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~ Preface

This report is the product of a three-year study sponsored by the Office
of Juvenile Justice and Delinquency Prevention of the U.S. Department
of Justice. It was undertaken to assess what has been happening to youth
who commit status offenses (e.g., truants, runaways, incorrigibles) in
the aftermath of the 1974 Juvenile Justice and Delinquency Prevention
Act. That legislation generally mandates, in part, the removal of these
youth from secure confinement, prohibits their subsequent incarcera-
tion, and calls for the development of alternative types of community-
based programs and services.

This research project was comparatively large and far-flung for an
undertaking of the Assembly of Behavioral and Social Sciences. It in-
volved a good deal of on-site work in the 7 states and 14 localities that
were selected for study, as well as research on the activities of several

. federal agencies. As is true of many studies of this size and complexity,

a great many debts were incurred.

Most of the members of our panel were strangers to one another,
known perhaps only by reputation. They came from different disciplines
and had varying research interests. Shortly, however, they became a
close-knit, enthusiasti¢ working group. Many members participated will-
ingly and actively in every phase of the study. Individually and collec-
tively the panel was ¢ontincaily involved in the design, execution, re-
view, and critique of the study. When asked, members took on extra
assignments despite their own busy schedules. There was a good climate
with this panel. Views were expressed forcefully but respectfully, and

)
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we all learned in the process. The atmosphere of this study was both
stimulating and pleasurable. I very much enjoyed working with the
panel, and I welcome the opportunity to express my thanks to them.

As shown in the table of contents, most of the chapters of this study
were 1nd1v1dually authored. The panel has signed three chap’cers The
panel, however, is fully apprised of the entire contents of the study and
stands behind the report as a whole.

The research involved a sizable number of people. Most of the field
staff were young scholars with university appointments in sociology,
political science, social work, and psychology. They not only authored
several of the chapters, but they also participated effectively in panel
deliberations and from time to time helped out on various special as-
signments. As with the panel members, the staff also quickly developed
a cooperative spirit that contributed to the good atmosphere of this
project. All of the field staff deserve our thanks. I would especially like
to commend four who took on special assignments that were crucial to
the study: Steven Nock worked cn difficult problems of design; Michael
Sosin and John Stookey helped make sense out of the state findings;
and Jean Ann Linney was in charge of the very complex facility analysis.

We also had an in-house staff. As with the field staff, these people
had major substantive responsibilities and their names also appear as
authors. In addition, they performed many other services, both large
and small, that were essential to the project and made life a lot easier
for all of us. They spent a great deal of time working with the field staff
and troubleshooting the myriad issues and problems that always appear.
They were loyal, intelligent, and productive good friends: Sally Kor-
negay, Timothy Mack, and Suzanne Magnetti. I thank them.

Besides the panel and the staff, a wide network of people helped this
project in various ways. A great many federal, state, and local officials
and other interested persons generously gave of their time. The list is
too long to be mentioned here, but many of their names appear after
each of the state case-study chapters. On behalf of the panel, I express
my appreciation to them. They supphed the necessary data and a good
many ideas as well,

Closer to home, we are particularly appreciative of the support of the
Office of Juvenile Justice and Delinquency Prevention. John Rector was
the administrator of that office at the start of this study. His enthusiastic
interest and encouragement were essential in getting the project under
way. Despite subsequent staff changes within that oifice, our dealings
have been more than cordial and we never lacked for assistance.

Within the National Research Council, the members of the Committee
on Child Development Research and Public Policy were supportive and

TR PR T e e T
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constructive throughout. We would particularly like to thank Laurence
E. Lynn, Jr., who was chair of the committee for most of the period of
this project. We also thank Cheryl D. Hayes, executive officer of the
committee. She was always available to explain procedures, and in
countless ways eased the project along. In a similar vein, we appreciate
the support and efforts of David A. Goslin, executive director of the
Assembly of Behavioral and Social Sciences.

This project generated a lot of paper and involved a lot of people
coming and going. Anyone in the least familiar with a project of this
size knows the value of a good administrative secretary and we had the
best. Ginny Peterson not only turned the work out, but she willingly
and cheerfully put in numerous after hours and weekends so that we
could meet our deadlines. She was a very important part of the task,
and we are ail most grateful for her help. We also appreciate the care
and attention of Sherry Snyder in editing the final draft of the report.

Julie Zatz was the study director. It would be hard to exaggerate the
scope and quality of her contributions to the entire study. Everything,
both major and minor, passed through her hands. Throughout the pro-
ject, she displayed great scholarly and administrative skill. She made
important intellectual contributions te the original conceptualization of
the study, its design, and execution, and she authored several of the
chapters. She kept the project going—stimulating, encouraging, cajol-
ing, and sometimes taking stronger measures. She did everything. Many
people contributed to this project. Julie Zatz was indispensabie.

Joel F. Handler, Chair
Panel on the
Deinstitutionalization of
Children and Youth
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Introduction

Adolescence is a time of stress, and the range of reactions to that stress
is vast. For some youth, coping is a private affair, barely noticeable
even to family and friends. It may be a time of preoccupation, mood-
iness, and introspection (Blum 1969; Daedalus 1971; Erikson 1965, 1968;
President’s Science Adv1sory Committee 1973; Weiner 1970). Others
show more visible signs of emotional distress, including engaging in
socially unacceptable behavior. Such youth fight with their parents, stay
out all night, do poorly or are disruptive in school, hang out on street
corners, become .;sexually promiscuous, engage in drug use, and run
away or commit criminal acts. The actual proportion of youth in distress
is controversial (Rutter et al. 1976, Weiner 1970). More to the point,
the differential impact of this stage of developrnent on youth and their -
families is little understood. What today is generally regarded as nui-
sance behavior, in another day might have b°en viewed as a first step
toward a life of crime. Although disobedience and other forms of acting
out are, at present, less likely to be viewed as pmtocnmmal there is a
good deal of disagreement as to the appropriate response (Rubin 1976,
Sosin 1981). Some people, feeling that a certain amount. of adolescent
turmoil is a necessary and desirable part of the maturation process, are

inclined to endure youthful disobedience (Erikson 1959, 1968; Freud

1962; Group for the Advancement of Psychiatry 1968; Schur 1973).
Others see these same youth as needing professional services (Juvenile
Justice Standards Project 1980, National Advisory Committee for Ju-
venile Justice and Delinquency Prevention 1980) or as needing corrective -
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4 NEITHER ANGELS NOR THIEVES

measures (Aithur 1975). How best to define the limits of acceptable
behavior on the part of young people and what, if anything, to do about
youth who exceed those limits has been a topic of enduring public
concern.

This study is concerned with a certain portion of these youth—those
known as status offenders. This group is hard to define, at least with
any precision. They are youth who have been charged with or found to
have committed offenses that would not be regarded as wrongdoing if
committed by an adult. Characteristically, they are labeled ungovern-
ables, truants, and runaways. Their offenses are not so much ones at
law as affronts to their parents, schools, and communities that may or
may not prove harmful to themselves as well. They engage in activities
that probably are engaged in by large numbers of youth in our society
but for a variety of reasons this particular class comes to the attention,
of the authorities. Many status offenders are “push-outs”—their families
can no longer tolerate their behavior and seek the help of the juvenile
Justice system. For others, the demands may be the opposite—for ex-
ample, they run away and their parents seek to have them returned
home. In any case, the dilemma for the state is what to do to or for
these youth, or whether to become involved with them or their families
at all. Because of shifts in attitudes as to the tolerable limits of behavior
and because of changing ideas as to the appropriateness of a giveri
response, the resulting process is highly uneven: Youth who engage in
identical behavior may receive different dispositions while youth en-
gaging in different activities may be dealt with in the same way.

. Ambiguities, vagaries, and changes in public attitudes are reflected
In statutory definitions, administrative procedures, and the allocation
of resources. For this reason alore, it is virtually impossible to fix with
any precision the number and characteristics of status -offenders. For
example, it is claimed that truancy is epidemic in larger urban areas:
yet it has disappeared as a status offense statistic in those jurisdicti-ons’
that have decided to consider this form of behavior a problem for the
schools rather than the juvenile court. In any event, it is probably safe
to assume that youth who commit status offenses are ubiquitous (Pres-
ident’s Commission on Law Enforcement 1967c). It is probable that
those who are identified and labeled as status offenders constitute a
substantial percentage of all youth dealt with by juvenile courts (National
Advisory Commission 1973). However, this number is'quite small when
compared with the total youth population (President’s Commission on
Law Enforcement 1967¢c). To parents, neighbors, police, courts; and
practitioners, status offenders are hardly strangers; and whether they
are youth who represent a tide of troublemaking or a normal, albeit

3
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Introduction 5

irritating, response to parental and societal authority depends on one’s
point of view. ‘

The most recent public response has been to deinstitutionalize status
offenders. Shortly, we will have much to say about the meaning and
ramifications of deinstitutionalization, but for present purposes it means
removing status oifenders from secure detention or correctional facilities
or preventing their placement in such settings. Wherever possible or
appropriate, these youth are to be diverted from the juvenile justice
system and provided alternative services.

In 1974 the federal government enacted the Juvenile Justice and De-
linquency Prevention Act (P.L. 93-415), which was intended, in part,
to bring about the deinstitutionalization of status offenders. The act was
amended in 1977 (P.L. 95-115) to apply to dependent and neglected
children as well as status offenders.! The Office of Juvenile Justice and
Delinquency Prevention (OJJDP) was established to explore ways to
coordinate federal programs and policies in the states. This study orig-
inates out of that mandate, for its initial aim was to assist OJJDP with
its task by examining a range of public policies and programs contrib-
uting to the institutionalization and deinstitutionalization of status of-
fenders and, to a lesser extent, dependent and neglected youth.?

The initial research question was cast in this form: What has been the
impact of federal programs on the deinstitutionalization of status of-
fenders? This form of the question is characteristic of conventional im-
pact or implementation analysis and implicitly assumes that federal rules,
programs, and policies play a leading role in bringing about change at
state and local levels. (See chapter 4 for an extended discussion of the
styles of implementation analysis. See also Elmore 1980, Hargrove 1975,
Sabatier and Mazmanian 1980, and Zald 1980). Deinstitutionalization
policies are part of a larger concern for the welfare of children and other
disenfranchised groups. The origizis of these policies extend back over
time and reflect the broader influences of related social movements.

''The act was again amended in 1980 (P.L. 96-509) following completion of our research.
Some of the provisions of the act, particularly those pertaining to the use of secure
detention or correctional facilities, were modified. See chapter 17 for a discussion of these
changes. :

2Major reductions of dependent and neglected children housed in large state facilities
were essentially accomplished in the majority of states well before the passage of the
federal act, Although constituting only a small part of our story, the dependent and
neglected child population was still of some concern to us because the federal programs
providing foster care and protective, home@ er'%d‘nd similar services to status offenders
were originally designed to help these youtg[l/-r”>less troublesome children.
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6 NEITHER ANGELS NOR THIEVES

Like many other major social welfare programs, these policies were
shaped and developed primarily at the state and local levels; federal
influence came late and, although important, did not alter the funda-
mental allocation of responsibility and power. The federal government
provides standards and a variety of incentives; these may or may not
be important in stimulating change, but essentially the federal govern-
ment is reactive to state and local initiatives.

For this reason, we recast the question: What has been happening

with deinstitutionalization at state and local levels, and what, if anything,

has been the impact of federal policies and programs on these devel-
opments? This reformulation is based on a theory of social processes
and change that applies more generally to social welfare and education
programs that have the federal-state, grant-in-aid structure. That theory
is set.forth in detail in chapter 4.

Our field research began in the spring of 1979 and was essentially
completed by the fall of 1980. Three questions were asked: What has
happened to status offenders in terms of detention and placement in
state correctional institutions? To what extent are status offenders han-
dled by diversion programs? Where are status offenders going and what
services, if any, are they receiving? The definition of deinstitutionali-
zation is operational. It takes meaning from what the state and lpcal
governments and communities are doing. In chapter 5 we discuss the
extent to which these questions were answered.

"’W‘I-‘I'AT THE STUDY DOES AND DOES NOT DO

The research began by trying to understand what was happening at the

state and local levels, what directions were being taken and why, and
what influence federal programs and policies had on this direction. The
working hypothesis is that change comes quite incrementally, at uneven
rates, in different localities, and that many factors usually have to work
in combination to produce that change. We looked at how the various
public policies and programs helped or hindered that process of change,
recognizing that different combinations of forces are operating in any
partlcular locality. A detailed description of the study’s research design

~ is contained in appendix A.

Because the states and even localities within states move at uneven
rates, it was necessary to select a sample of states that represented
different deinstitutionalization postures. Resource limitations required
selecting only a small number of states for intensive analysis. Basically,
we tried to select those which, on the basis of available data, seemed
to represent differences in change in populations in juvenile institutions,
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Introduction . 7

and then, from among those that shared the same patterns of change,
to weigh other factors such as geographical distribution, urban-rural
dimensions, minority populations, and so forth. Seven states were finally
selected: Arizona, Louisiana, Massachusetts, Pennsylvania, Utah, Vir-
ginia, and Wisconsin. In each of the seven states, two local jurisdictions
were selected. Criteria here also varied, but generally jurisdictions were
selected in terms of a contrast between a major urban setting and a
more rural setting, or in terms of some contrast in progress toward the
deinstitutionalization of status offenders. Modified research on Califor-
nia, Illinois, and Texas was also commissioned.

In addition, we wanted to learn something about the situation of status
offenders who were placed out of their homes. A small, purposive sam-
ple of facilities was selected and divided into four predominant program
types that provide the bulk of residential services to status offenders:
detention, the alternative to detention (typically, an emergency shelter
care facility or nonsecure detention facility), a group home, and a res-
idential treatment facility. Generally, we tried to discover what these
facilities are like. To what extent are they ‘‘community-based” and
“nonsecure”? What are their goals, philosophy, sources of financial
support, and policies of admission, programming, and discharge? What
kinds of youth are served by these programs and in what ways? Although
resources did not permit a larger random survey, and the findings must
be treated cautiously, the research does shed light on some of the im-
portant policy implementation issues of this study. :

While the weight of the research effort focused on understandmg what
was happening and why in these seven states and in the local areas

within those states, research simultaneously was conducted on nine fed-
eral programs that seemed to have the most relevance for this popu-
lation, including Title XX social services, Title IV-B child welfare serv-
ices, Title IV-A foster care grants under AFDC Title I of the Elementary
and Secondary Education Act (ESEA), Medicaid, and the Education
for All Handicapped Children Program (referred to as P.L. 94-142).
The study also reviewed the Runaway Youth Act and the Juvenile
Justice and Delinquency Prevention Act and other programs operating
out of the Law Enforcement Assistance Administration (LEAA) that
dealt with juveniles.? Ultimately, the two foci of research were brought
together in order to assess the impact of the federal efforts.

3Title XX Grants to States for Services, P.L. 93-647 S2, 88 Stat. 2337 (1976), codified at
42 USC 1397-13978. Title IV-B Child Welfare Services, P.L. 90-248, Title II, $240(c), 81
Stat. 911 (1968), codified at 42 USC $8620-626. Medicaid Social Security Amendments
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The study looks at social and political institutions—courts, police,
legislatures, administrators, interest groups—to see how policy is shaped
and implemented. Because of resource limitations, this focus precluded
taking a more specific individualized approach. Theoretically, a study
of public policies that affect deinstitutionalization of these juveniles
could be conducted by drawing a large enough sample of families and
youth and by then tracing out the actual effects and impacts of deinsti-
tutionalization programs on them. This is needed research. In truth,
very little is known in a systematic way about what is happening to youth
who come into the system, to ¥outh who are in fact diverted away from
the system, or to youth who go through various parts of the system and
then return home. A large sample could begin to answer some of these
questions, but it would not answer others. For example, little would be
learned about how institutions and agencies operate on levels higher
than the street-level or first-line decisionmakers. Furthermore, no in-
formation would be generated on the role of interest groups in the
formation of public policy or the role of other key forces, such as court
decisions, laws and regulations, and legislative politics. One of the major
findings of this study is the importance of local variation and how federal
influence, in its variety of forms, operates in different ways depending
on local conditions. It would be unlikely that such a finding would arise
out of a study of youth and their families even if large enough samples
were drawn from all the relevant local areas. The availability of appro-
priate alternative out-of-home placements would be an important re-
search finding, but a study of these youth and their families would shed
no light on why these placements are available in some communities
and not others, and what role, if any, federal or state policy had in the
creation of these facilities.

"As in all social science research, choices had to be made as to which
questions should be addressed, leaving others to subsequent efforts. In
this study we have explained some of the important determinants of

of 1965, P.L. 89-97, 79 Stat. 286, codified at 42 USC 1396 (1976) “Grants to States for
Medical Assistance Programs.” Title IV-A Aid to Families with Dependent Children
codified at 42 USC S$S601-610. The Education for All Handicapped Children Act of
November 25, 1975, P.L. 94-142, 89 Stat. 774, 20 USC 1401 et seq. Title I Elementary
and Secondary Education Act Title 1, codified at 20 USC 241a ef seq. Runaway Youth
Program Juvenile Justice & Delinquency Prevention Act of 1974, Title III, 91 Stat. 1058,
42 USC 5711 “Runaway Youth Act.” OJIDP Juvenile Justice & Delinquency Prevention
Act of 1974, P.L. 93-415 (amended by P.L. 95-115, The Juvenile Justice Amendments of
1977; by P.L. 96-157, the Justice System Improvement Act of 1980, and by P.L. 56-509,
the Juvenile Justice Amendments of 1980) 42 USC 5601 et seq.
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deinstitutionalization policy, provided insights on some questions in-
volved in deinstitutionalization research, and supplied a framework for
further analysis of these additional questions. Given the institutional

and organizational characteristics and constraints that we have identi-

fied, we can make more intelligent estimates as to the kinds of policy
goals that might be pursued and the kinds of research that should be
undertaken. Present research indicates that foster care is looming large
as an alternative out-of-home placement for status offenders; thus, if
research is to be done on actual impacts on youth and families, samples
should be drawn to capture the variation in foster care placements and
its closely related alternatives. Similarly, we have also found that there
is resurgent interest in the use of secure detention for short periods of
time; samples should be drawn to capture the impact of detention as
well. :

While we believe that institutional research is necessary and impor-
tant, it also has its limitations. It tends to be qualitative, which inevitably
raises questions of validity and generalization. In this study, for instance,
states were not randomly selécted. Rather, they were picked as repre-
sentatives of trends based on estimates of changes in juvenile populations
in institutions, plus other socioec¢onomic characteristics. We think the
states that were selected do in fact represent important variations, but
caution must be exercised in drawing inferences about deinstitutional-
ization nationwide. The same caveat holds true for the local areas and
out-of-home placement facilities that were studied.

There is another limitation specific to this particular study, and that
has to do with the nature of the statistical data. States differ in their
definitions and classifications of youth and their actions, &nd this fact
increases the difficulty of drawing comparisons both across and within
states. In addition, agencies and organizations gather and publish in-
formation about their work for their own purposes and not necessarily
for the purposes of the researcher or, for that matter, any other orga-
nization that might be looking over their shoulders (see Kaufman 1973).
In this study, we wanted to know which youth are entering the system,
which are not, what happens to the ones who do enter the system, and
what have been the changes over time. Relying on the data supplied by
the key agencies in the field has been troublesome, to say the least, and
later we discuss in detail the difficulties of data gathering and analysis
(see appendixes B and D)

Given the resources of this study, only a hmlted amount of original
data gathering could be undertaken; we could not analyze individual
case records of youth who came into contact with the system. This was
a basic research decision, and it should be understood that this decision
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limits the ability of the study to answer certain important questions.
One important question is whether there has been relabeling; that is,
have law enforcement personnel and the courts, in efforts to avoid
deinstitutionalization mandates, upgraded status offenses to delin-
quency? The argument is that most status offenders have also committed
delinquent acts (a favorite example is stealing small amounts of money
prior to running away), and it would be a simple matter to charge the
youth with theft if the police and the court really wanted to lock him
or her up. Agency statistics would record the youth as a delinquent
rather than as a status offender, and there would be formal compliance
with the law. This is only one example of the difficulties of relying on
agency-generated data. There are other illustrations that deal with po-
tential racial bias, the characteristics of institutions, and other important
issues. In some instances, we have been able to shed light on these issues
through indirect evidence; in other instances, however, the questions
raised by these issues remain unanswered.

Thus far, the study assumes the goals of deinstitutionalization. The
problem of defining those goals from a policy perspective will be fuily
addressed in chapter 3. Later chapters also address the matter of how
particular types of federal intervention can further the goals of deinsti-
tutionalization. That is, assuming that we want to deinstitutionalize these

juveniles and can agree on what this means, how can that goal be
accomplished? -

A further level of analysis poses a different question: Given what we
know about the playing out of the policies and programs of deinstitu-
tionalization thus far, should the policy of deinstitutionalization be pur-
sued? This question, in turn, separates into two broader inquiries. The
first concerns the limits of institutions, and society’s capacities to direct
and implement social change. For example, and by way of anticipating
one of the major findings, it turns out that, for the most part, status
offenders are being locked up less and less; in a sense, the first aspect
of the deinstitutionalizaton mandate is being accomplished. However,
there may be far less effort directed toward the second aspect of dein-
stitutionalization—that is, the provision of alternative services to these
youth and their families within their communities. In some jurisdictions,
little seems to be happening at all, at least insofar as the juvenile justice
system is concerned; in others, there is a growth in private providership,
particularly of a residential variety; in still others, a growth in foster
care; and so forth, Given the coalitions that supported deinstitutional-
ization (including the fiscal conservatives) and the present posture of
law enforcement perscnnel, is there ever likely to be much in the way

Y
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of publicly provided or funded alternative services for status offfenders?
Some would favor no intervention at ail, but is this sound policy?
Recent shifts of opinicn and concern cast even more doubt on the

~ provision of alternative services for status offenders. Historically, status

offenders were considered a less serious problem than delinquen.ts, but
the two groups were treated in essentiall'y the same ways l.lntll very
recently. Following the enactment of the first CHINS leg1§1atlon, there
was concern about differentiating status offenders from delinquents and,
as we shall see, considerable efforts were made on their behalf. But
now attention seems to be turning again toward the delinquents. They
are viewed as the serious probiem, and this renewec! concern 1 being
expressed at both state and federal levels. Indeed, in its most recent
reauthorization of the Juvenile Justice and Delinquency Prevention Act,
Congress instructed the Office of Juvenile Justice and Deli_nquency Pre-
vention to concentrate more of its attention on the serious yout?‘nful
offender (U.S. Congress 1980b). In the states and locai. communities
examined as part of this study, there is increased concern with controlling
delinguency. What this means is that there may be even fewer resources
devoted to noninstitutional services for status offenders; thps, .there is
even less likelihood that the second goal of deinstitutiqnallzatlop will
be accomplished. If this analysis is correct, then pursuing a po'hcy of
deinstitutionalization means a withdrawal of the state fI'Ol‘l:l .the lives of
these children and their families; it means that the families and the

_ ommunities have to deal with these youth as best they can. Some who

favor deinstitutionalization have always taken this position, but.others
believe in the necessity of providing services and alternative kinds of
care. .

The second aspect of the question of whether to pursue a pthy of
deinstitutionalization is more basic: How has deinstltutlon:ahzatxon af-
fected the lives of the youth and their families, and has t!le 1.mpact been
beneficial or harmful? This ultimately is what public policy is all about.
The direct answer to this question is beyond the scope of this study, but
it is an underlying normative concern that implicit%y affects glmqst every
question addressed here. Society looks at institutional settings n term,s,
of “normaiization” and assumes, implicitly or explicitly, thata “normal'
environment is better for a particular youth than a “ponnormal” envi-
ronment, which is usually taken to mean one that tends to resemble a
prison. It is assumed that community-based care is better .than noncom-
munity-based care, and so on, for almost all of the key issues in dein-
stitutionalization. Many of these value positions not only reflect con-
siderable professional opinion about how these yogtn should be tre"?'\cgd,
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but have also been legitimized by court decisions and statutes.* Never-
theless, they remain value positions that rely for their support more on
basic feelings of humanity and social justice than on evidence.

In this research, we do not address directly the impact of policy changes
on the lives of youth and families, let alone the question of whether
these changes are good or bad. We note that in some jurisdictions status
offenders are no longer dealt with at all by the police and juvenile courts.
In other jurisdictions it appears that they are being referred to certain
kinds of program settings, and we will discuss the characteristics of some
of these settings later on. In still other jurisdictions they may be ignored
altogether. But ultimately, it will be up to the reader (or further re-
search) to decide whether these programs, or the lack thereof, are good
or bad either for the youth in question or for society.

Our research explores the complexity and major configurations of the
juvenile justice system as it relates to the deinstitutionalization of status
offenders. It shows, at least in part, what is the most efficacious role of
the federal government. Certain kinds of sanctions and incentives are
effective and others are not. It shows the limited but special role of the
federal government in stimulating change, principally by providing re-
sources at discretionary points in the system.

The study also sheds light on implementation issues of a more general
nature. The deinstitutionalization of status offenders is one example of
many social welfare and education programs that share basic structural
and organizational characteristics—namely, a federal-state, grant-in-aid
relationiship, with most power and discretion at the state,and local levels.
This study draws on the research and literature abou{ those programs,

and should increase our understanding of implementatior issues in these

fields. Our study hopes to sxake a contribution to the growing intellectual
and scholarly goncern with implementation analysis. This is an exceed-
ingly complex subject, and little theoretical work has been done. Never-
theless, it has come to be recognized as a critical area of inquiry that is
of basic importance in an interdependent society, and this study has
been cast with these larger issues in mind.

ORGANIZATION OF THE REPORT }/ |
/
The report of this study is divided into two parts. Part I offers a historical

[ N e s . . . . .
_orerview of the treatment of status offenders and deinstitutionalization,

4Tn addition to the Juvenile Justice and Delinquency Prevention Act as amended (Notes

i and 3 supra), see e.g., Wyatt v. Stickney 325 F. Supp. 781 (1971); In re Gault 387 U.S.
1 (1967). '
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lays out the major problems and issues associated with the policy, and
describes the characteristics of the implementation system anci the
framework for andlysis. It contains the principal findings from the seven
state case studies, the analysis of a range of facilities in use for status
offenders in several of these states, and the principal findings from the

nine federal program analyses. Part I also presents the conclusions and
recommendations of the Panel.

Part II presents most of the basic data of the study. It contains the

state case studies and the federal program analyses as well as several
commissioned papers on particular aspects of deinstitutionalization. It
also presents the study’s general rescarch design, a discussion of the
methods and problems encountered in collecting and analyzing the fed-

eral, state, and local data, and the instrument used in conducting the
facilities analysis.

3\



Problems Eﬁd Issues in
Deinstitutionalization:
| Historical Overview and
2 Current Attitudes
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{

JULIE ZATZ

Q

INTRODUCTION

Deinstitutionalization of status offenders is a policy that serves a wide
variety of interests. What those interests are, how they came to collab-
orate with one another under the general rubnc of deinstitutionalization,
and their current standing are the underlying themes of this chapter. In
~ the next chapter, we examine how the laws, concepts, and policy goals
reflect the coalescence and conflicts of those interests.

By way of introduction, we present a brief historical overview of
attitudes and practices toward troubled youth. This story is but a small

part of the history of the deinstitutionalization movement, which is itself

a part of the larger debate over how best to deal with social deviance.
The following is an overview of attitudes and practices directed at youth
who commit status offenses. It begins in the early nineteenth century
and focuses on events leading up to the establishment of the juvenile
court. It goes on to trace the rise and diffusion of the juvenile court
movement that ultimately resulted in. médifications in the juvenile justice
system such as deinstitutionalization. It concludes with a review of cur-
rent social attitudes toward deinstitutionalization as it has affected status
offenders.

; /)
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ORIGINS OF PUBLIC RESPONSIBILITY AND

.CONCERN FOR JUVENILES

By the time the first juvenile court was established in 1899, laws pun-

~ishing children for wayward behavior had been in effect for over 200

years. However, efforts to ferret out and redirect antisocial juvenile
behavior mtenmﬁed over the course of the nineteenth century. It was
not so much the character of juvenile misconduct per se but the tendency
to perceive it as part of a larger threat to social stability that differen-
tiated nineteenth-century attitudes toward children from those held in
earlier periods of our history. Laws providing for state intervention into
the lives of disobedient children date back to the Massachusetts Bay

* Colony where, as early as 1654, disrespect for parents could be corrected

by public flogging (Bremner 1971). Juveniles deemed to be disorderly,
idle, vagrant, or given to gambling or fornication could aiso be punished.

-Although such behavior was punishable by law, colonial Americans

depended, in the main, on informal mechanisms—the family, church,
and community—to manage and resolve these problems (Morgan 1966,
Rothman 1971). Deviance was accepted as an inevitable part of the
human condition. Its root causes were perceived as residing in the in-
dividual; and while they could never be eradicated, they could be con-
trolled.

By the beginning of the nineteenth century, this consensus had broken
down. The importance of the community and the sense of personal and

~ collective well-being associated with it collapsed under the weight of

growing urbanization, industrialization, and corresponding increases in
geographic and social mobility. Cities and factories were clogged with
increasing numbers of people. The factory became the focus of family
life, and men, women, and children were drawn into the swelling labor
force. Primary control groups became ineffective as urban life was in-
creasingly carried on among strangers, a problem exacerbated by the
influx of immigrants. Social deviance was no longer perceived as an
isolated condition, and traditional mechanisms of control quickly be-

- came outmoded. The entire social fabric was endangered by what was

perceived to be the rise of a whole class of people given to chronic
poverty and a life of crime. ‘

Indeed, for nineteenth-century Amencans poverty and crime went
hand in hand. It was believed that moral inferiority, environmental
temptation, or some combination of the two led the poor to engage in
Jidleness, drinking, gambling, and ultimately more serious forms of crime
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(Rothman 1971). Believing that the situation called for strong measures,
and driven by self-protective instincts, elite groups of the period began
to agitate for more formal and effective means of social control. The
problems that had once been the province of the family and the com-
mumty became the occasion for the construction of institutions, asylums,
and prisons. Those who could be “saved,” would be; those who could
not, would be restrained. In any case, society would be protected from
the effects of deviant behavior.

Chief among those for whom rehabilitation was believed to be a
meaningful possibility were the children of the poor. Like their parents,
they were subject to the manifold temptations of urban ghetto existence.
The only way to break the cycle of poverty and crime was to remove
such children from their families. Child advocates of the period warned
that because “poor blood, low moral culture, the pinch of poverty, [and]
the habit of indulgence, predispose this class to early crime,” there were
“no dangers to the value of property or the permanency of our insti-
tutions, so great as those from the existence of such a class of vagabond,
ignorant, ungoverned children” (Peirce 1869:249-50). Every effort was
made to drain the city of these dangerous classes by sending them to
live with farming families in the West (Garlock 1979), or by otherwise
isolating them from the perverse influences of their immediate sur-
roundings.

The first “houses of refuge” for deviant children were established in
New York (1826) and Philadelphia (1829). Generally speaking, the chil-
dren who were placed in these institutions were not hardened offenders
but vagrant or wayward youth whose noncriminal misconduct could be
rehabilitated. Over the course of the century, public attention was fo-
cused almost exclusively on those children who had yet to commit any
serious crime; but whose life circumstances might eventually incline
them in that direction. Indeed, some have argued that the juvenile court
movement was the means used to implement the concerns of nineteenth-
century “childsavers,” who were more interested in curtailing juvenile
noncriminal misconduct than punishing serious juvenile crime (Platt
1970). Othess have cast the juvenile court mgvement in somewhat more
positive terms and have accepted its claimsto jurisdiction over non-
criminal youth as a function of its humanitarian zeal (Folks 1902, Leiby
1978, Mennel 1973). Serious juvenile offenders were dealt with by the
criminal system, while the petty offender was the focus of juvenile justice
reform (Fox 1970). The theory was that by removing minor offenders—
that is, idle, vagrant, deserted, or wayward children—from the setting
that nurtured their depravity, and by placing them in surroundings that

would instill the values of hard work, self-discipline, and obedience, the

It
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public safety as well as the best interests of such children would be
served.

The spread of juvenile institutions and wayward-child laws, and the
passage of various types of protectionist legislation (e.g., child labor
laws, compulsory school attendance laws, the exclusion of children from
particular types of settings and occupations) signaled a fundamental
change in the status of children. Although this change was by no means
complete until the early twentieth century, nineteenth-century child ad-
vocates were bent on differentiating childhood as a distinct develop-
mental stage and on influencing its progression.

The salvational thrust of these efforts to instill proper moral values
in the young paradoxically accounts, in large part, for many of the
peculiarly punitive features of the system that emerged. Under the guise
of reformation and salvation, life within the houses of refuge was harsh
and unrelenting (Hawes 1971, Mennel 1973, Rothman 1971). Agamst
charges that children were being committed without proof of crime or
due process, institutional administrators argued that the goals of reha-
bilitation and education did not require such measures. Some officials
openly acknowledged the punitive aspects of the system, but most were
anxious to stress that restraint of liberty was a necessary condition of
treatment and, ultimately, was in the best interests of all concerned.
Thus, although there was a good deal of discussion as to the most
appropriate form that public intervention should take, the question of
whether to intervene in the lives of children who were perceived as a

. potential community crime problem never arose.

Institutions for wayward children spread beyond the eastern urban
centers during the mid-1800s. As they did, efforts were made to differ-
efftiate between the kinds of children-to be served as well as the kinds
of treatment to be offered. Care within the early institutions had been
essentially custodial, punitive, and undifferentiated. The families of the
children in these institutions were believed to be the root causes of their-
depravity. Hence, institutional life made no attempt to mirror family
life. By 1850 child advocates began to reassess this conclusion, at least
as it applied to some children in care, which in turn led to a more
differentiated series of institutional arrangements. The distinctions were
still quite gross, with the only real agreement being that children whose
destitution was the unlucky result'of birth or parental misfortune and
who tended to be quite young should be dealt with differently than the
older, more willful offenders. Attempts were made to place destitute
children in suitable foster families whenever possible, with institutional
confinement to be reserved for criminal, wayward and neglected chil-
dren.
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While the differences among many of those children deemed ripe for
institutionalization were often blurred, there was consistency in the be-
lief that noncriminal youth had to be restrained to be saved. However,
the debate persisted over how best to accomplish this end. One of the
grayest areas was on the question that also preoccupied a good deal of

~public attention, namely, what to do with wayward children. Some felt

that such children were incipient offenders who, like their criminal coun-
terparts, should be placed in institutional settings that were essentially
correctional in nature. Others believed that wayward children were the
products of the same kinds of physical and moral negligence that char-
acterized neglected children. As such, both groups could profitably be
mixed in institutions bent on their rehabilitation.

State statutes supporting both of these ends (i.e., punishment and
rehabilitation) proliferated, and the lines demarcating wayward, ne-
glected, destitute, and even criminal juvenile behavior were continually
redefined but rarely clarified. Broader statutory bases for institution-
alizing children were sought and state legislatures and courts regularly
complied. The passage in 1853 of the first compulsory school attendance
laws that made truancy an offense (in New York), as well as the ex-
pansion of the definition of wayward behavior to include incorrigibility,
stubbornness, ungovernability, and running away, increased the occa-
sions for coercive state intervention into the lives of ever greater num-
bers of children. Massachusetts established the nation’s first reform
school in 1847; wayward, neglected, and criminal youth were often

mixed. In an attempt to isolate destitute and neglected children, the

state established its first primary school in 1866 for “dependent and
neglected” children, whose previous lot had been the almshouse. How-
ever, milder cases of waywardness routinely were admitted, effectively
blurring whatever original distinction had existed. Similarly, in New
York a wayward child might be placed at the judge’s discretion in the
house of refuge with criminal offenders or in the juvenile asylum with
neglected children.

In most jurisdictions, courts and legislatures worked concertedly to
expand the grounds for commitment of wayward children. In those rare
instances of discord in which the court either resisted institutionalizing
incorrigible children at the behest of their parents or sought to limit the
statutory parameters of wayward behavior, the legislature responded by
circumventing the judicial process or by enacting new and more com-
prehensive statutes (Garlock 1979). The doctrine of parens patriae was
steadily expanded to justify the power of the state to institutionalize
children and youth who were unable to care for themselves, whose
parents were either unwilling or unable to care for them properly, and
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who constituted not only a danger to themselves but a moral irritant to
their communties as well (see e.g., Ex parte Crouse, 4 Whart. (Pa) 9
(1838)).

By 1870 at least 18 jurisdictions had made statutory provision for the
institutionalization of youth engaged in wayward behavior, either by
equating it with a criminal offense (e.g., Ohio, New Hampshire, Mas-

‘sachusetts) or by extending the grounds for commitment for noncriminal

conduct (e.g., New York, Connecticut, Louisiana, Kentucky) (Garlock
1979). While the numbers of institutions as well as the numbers of
children housed within them steadily increased, few challenges to either
the nature or extent of state authority over such children were raised,
and those objections focused principally on the lack of procedural due
process. Such objections were generally denied (see e.g., Ex parte Ah
Peen, 51 Cal. 280 (1876); In the Matter of Ferrier, 103 IIl. 367 (1882);
Angelo v. the People, 96 I11. 209 (1880)).

One interesting but limited exception was the ruling of the Illinois
Supreme Court in the case of The People ex. rel. O’Connell v. Turner
(55 1. 280 (1875)). The court questioned the salutary purpose of coer-
cive state intervention in the lives of incorrigible children and ruled that
a child’s right to liberty could not be infringed upon for any reason
without due process of law. In rejecting several of the bases for extending
the power of’the state over juveniles and their families, the ruling ap-
peared to rely more heavily on appeal to passion than legal precedent.
State attempts to dissolve poor families by prohibiting juvenile conduct
that could be only vaguely described and by unreasonably intruding into
family relations were persistently criticized. The court also held that the

guaranteed due process of law was equally 1mportant whether the ob-
jective of state incarceration was pumshment for a crime or rehabilit7 tlon
of a life of misfortune. /‘
Although the court strongly contested the power of the state to sub-
stitute its judgment for that of parents in any determination of action
to be taken in the best interests of their children, it neither obviated
the doctrine of parens patriae nor gave parents complete authority to
deal with their children as they saw fit. In spite of its rhetoric, the court
objected more to the form of state intervention than to the fact itself:
“Other means of a milder character; other influences of a more kindly
nature; other law less in restraint of liberty, would better accomplish

the reformation of the depraved, and infringe less upon inalienable -
rights (55 Ill. at 287).

The Illinois ruling was limited in its impact on subsequent child reform

liberty of wayward children was every bit as precious and its deprivation Ve
as heinous as that of juvenile or adult criminal offenders. Therefore, (j

Bmeptmics
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developments. Although the child reform movement was fraught with
internal contradictions, it had nevertheless achieved considerable mo-
mentum. Indeed, the last third of the nineteenth century was a partic-
ularly active period in the development of legal and social conventions
directed at children. Major statutory developments reflected an inten-
sified concern with child welfare and included age and hour limitations
on child labor, restrictions on the types of occupations and activities in
which children could engage, and further extensions of the wayward
child jurisdiction. Legislation of the period was supportive of and in
turn was supported by growth in the fields of social work, education,
and child development, which were specifically devoted to the resolution
of juvenile behavioral and emotional problems (Levine and Levine 1970).
Societal explanations of individual maladjustment, which had sustained
state intervention in the lives of children over the course of the century,
were increasingly being supplemented by psychological explanations for
juvenile misconduct (Levine and Levine 1970).

At the same time, theoretical justifications for state intervention were
also developing and becoming more sophisticated and scientificaily ori-
ented. The complexities of childhood and adolescence as unique de-
velopmental stages were repeatedly stressed by scholars of the period,
such as G. Staniey Hall, William Healy, and Adolph Meyer (Rothman
1980). Their writing greatly influenced professional and lay child ad-
vocates and reshaped public attitudes toward children of the middle
class and poor alike. Groups such as the Nationzl Congress of Mothers

(the forerunner of the Parent-Teacher Agsociation) became a major -

lobbying force in child welfare measures. Leaders of the settlement
house movement, such as Jane Addams and Julia Lathrop, were also

: ~act1ve in working for programs that stressed the importance of indivi-
“'dualized approaches to the problems of familiai=and social disorgani-

zation. Discordant children could not be dealt with uniformly. Once
again, existing institutional arrangements for children were criticized for
their homogeneous treatment strategies. A system was needed that was
both capable of differentiated and preventive care and appreciative of
the contributions to be made by psychologists, educators, social workers,

.and physicians (Hall 1904). This orientation stressed the value of profes-

sional expertise and the importance of preserving and extending the
discretionary authority of the state (Rothman 1980). Its culmination was
the establishment of the Illinois Juvenile Court in 1899 as the first in
the nation.
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THE GROWTH AND DIFFUSION OF THE JUVENILE
COURT MOVEMENT

The founding of the juvenile court was a milestone in juvenile justice
reform. It represented the culmination of a century-long effort to re-
habilitate and protect dependent, neglected, incorrigible, and delinquent
youth through the coercive intervention of the state for the purpose of
instilling proper moral values. As such, the court became a vehicle for
the child reform movement, of which the social worker, teacher, and
psychologist were also now an integral part. Indeed, the first probation
officers were settlement house workers who were members of the Ju-
venile Protective Association, a private lobby organization that actively
sought to root out and correct the malevolent influences of urban life
(e.g., curtailing alcoho! and tobacco sales to minors; fostering com-
munity improvement programs, stich as the construction of playgrounds
and social centers) that helped to foster delinquent behavior. Its treat-
ment philosophy was predicated on the assumption that children who
appeared before the court were not inherently bad, but were in need
of educative and purposeful activity. For those children who needed
more intensive help, the first court clinic was established under the
guidance of Dr. William Healy, a pediatric neurologist 'whose earlier
writing had proved influential in estabhshmg the court iiself (Levine
and Levine 1970).

The probation and clinical services of the court initially were privately
supported; child advocates did not wish to submit troubled children to
the supervision of public employees whose professional qualifications
did not match the treatment needs of their clients. Although they were
ultimately unsuccessful in their attempts to prevent the court from being
staffed by public employees, the ties between the social service and
mental health professions and the juvenile court remained strong.

The court persisted in its belief in the doctrine that wayward behavior
was a precursor to criminality, and based its intervention in the lives of
such children upon the now well-gstablished principle of parens patrige.
By separating juveniles from aqdult proceedings, establishing indivi-
duated case dispositions and remedies desi gned to be therapeutic rather
than exclusively punitive, demgnaltmg specialized police and social serv-
ice units to deal with young people, and enacting statutory reforms that
further enhanced its jurisdiction, the court set in place a system of
considerable magnitude and power. Every young person in need of
assistance was eligible for judicial attention. As Julian Mack, judge of
the juvenile court in Chicago, stated the issue (1909:107):
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Why is it not just and proper to treat these juvenile offenders as we deal with
the neglected children, as a wise and merciful father handles his own child whose
errors are not discovered by the authorities? Why is it not the duty of the state,
instead of asking merely whether a boy or girl has committed a specific offense,
to find out what he is, physically, mentally, and morally, and then if it learns
that he is treading the path that leads to criminality, to take him in charge, not
so much to punish as to reform, not to degrade but to uplift, not to crush but
to develop,-not to make him a criminal but a worthy citizen.

The jurisdiction of the court steadily expanded to include all children
who violated state and local laws or who were morally or physically
endangered or neglected. In spite of the fact that the causes of these
behaviors ranged from parental failure to crlmmal intent (Teitelbaum
and Harris 1977), they were perceived nonetheless as falling along a
common continuum, the entire extent of which fell under the control
of the court. Criminal and nonoffender youth often were categorized
as delinquents. Although rudimentary distinctions were drawn between
delinquent and neglected youth, in practice such distinctions were often
collapsed (Lerman 1977).

By 1925 juvenile court statutes had been enacted in all but two states.
The reform coalition had broadened considerably. The courts drew sup-
port from voluntary and philanthropic crganizations, criminal justice
and child welfare professionals, and child agency and institution ad-
ministrators. Although each group had its own agenda, they all looked
to the courts for legitimization and the further advancement of their
interests. For their part, the courts drew support from these groups and
continued to dismiss constitutional objections to the incarceration of
children without due process of law. The most noteworthy decision of
the period, Commonwealth of Pennsylvania v. Fisher (1905), repeated
the arguments that were to carry the reform movement well into the
twentieth century: (1) When the state’s purpose is to rescue and reha-
bilitate the child, whatever means it must use to do so are justified; and
(2) inasmuch as punishment is not the object of state action, procedural
guarantees are both unnecessary and inappropriate.

Thus, by about 1925, following a century-long period of experimen-
tation and debate over the best way to resolve the problems of troubled
youth, a number of comprehensive juvenile justice reforms were in
place. The major objective of these reforms was the rehabilitation of
all juveniles who were deemed to be in need, whether they had actually
violated state and local laws or, as a result of family circumstances, were
morally or physically endangered or neglected. Whatever behavioral
distinctions existed between these youth were collapsed in the interests
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of their common salvatlon The Juvymle court was at the center of that
rehabilitative effort.

PROBLEMS WITH REFORM

In order to apply the principles of reform, new administrative networks
had to be created and staffed, judges of adequate caliber and sufficient
sensitivity had to be recruited, and treatment programs had to be set
up and continued. Although by the early twentieth century there was
an apparent ideological consensus among reformers as to how best to
construe the problems of delinquent and predelinquent youth, in prac-
tice there was much less uniformity. While this was‘a period of relative
stability in social policy for juveniles, the application of reform principles
was not without its problems. Imprecise statutory language, the force
of judicial personality, and the legislative desire to combine the functions
of child welfare and juvenile justice in defining the court’s appropriate
role produced systems that varied tremendously across states. The du-
ties, standard procedures, and preferred dispositions of the court dif-
fered markedly not only from state to state but within states as well.
Early reformers had envisaged a juvenile court system comprising judges
who would be sensitive to the different needs of individual youth, and
who would work with highly trained court staffs that in turn would be
guided by the principles of psychology and social work. Together and
with the assistance of other child professionals, the judge and court staff
would reform both minor offenders and delinquent youth through a
variety of means, mcludmé itistitutionalization when necessary, and would
sharply reduce juvenile crime.

Such was rarely the case. The judicial selection process was not geared
to produce judges of such caliber or with such exclusivity of purpose.
There were exceptions of course—Hoffman (Cincinnati), Baker (Bos-
ton), Mack and Pinckney (Chicago), and Hoyt (New York)—but these
men were unique persenalities who dominated their courts and defined
the entire character of the system of which they were the most important
part (Rothman 1980). More often than not, however, the judge was a
man with other responsibilities as well, and did not place a high priority
on his juvenile duties. His probation staff were often either inadequately
trained, worked only part-time, or were altogether nonexistent. Pro-
bation services were entirely lacking in many rural communities. In the
urban areas, heavy case loads and the political nature of the appointment
process operated to the detriment of juvenile probation programs. Court
staffs were often an extension of the judge’s personality rather than

Q
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equal partners in the process. The fate of the court clinics that were
established to diagnose children and recommend treatment was not
much brighter. Judges were often unwilling or unable to adhere to their
recommendations. Unavailability of or lack of coordination of services
was a standard problem (Levine and Levine 1970). »

These difficulties were exacerbated by the fact that increasing amounts
of court time were taken up by petty offenders and youth whose errant
behavior defied precise description. Such youth were most often hardled
informally by court staff, a practice that spared exposure to the court-
room bus also encouraged the use of the court as a first resort for the
most minor of offenses. Although such intervention practices were quite

consistent with the view of the juvenile court as a child-saving agency,
they further extended the reach of the court into the family, school, and

community. In addition, the informal nature of the process was o{{’ten
obscured by the possibility of the criminal arraignment that awa ted
youth who refused to accept the help that was offered. This undezside
of the juvenile justice system was most intensely felt by the children of
the poor and foreign-born, who came to the attention of the court on
a far more reguiar basis than did the children of the middle class (Brem-
ner 1971). Such a bias was hardly surprising, nor was it unique to the
juvenile justice system, '

The lack of uniform procedures, the homogenization of treatment,
the inadequately and insufficiently staffed programs, and the worsening
plight of the children’ of the poor were all factors that undercut the
success of the early juvenile justice reform efforts. However, they were
only part of the cause for mounting concern about the suitability of the
juvenile justice system, which had been created to serve the needs of
children while securing the stability and safety of the community.
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THE DIFFERENTIATION OF STATUS OFFENDERS
AND THE POLICY OF DEINSTITUTIONALIZATION

As we have suggested, the reform coalition that originated in the nine-
teenth century to rehabilitate deviant children and that pushed for the
creation of the juvenile court included diverse elements. Some of the
supporters of the juvenile justice system believed that the court could
rehabilitate children by performing as a child welfare agency. By working
with professional specialists, such as social workers, psychologists, and
psychiatrists, the court could serve more children in need through a
wider range of correctional resources and instill in them respect for
social institutions. Others believed that the court should place priority
¢n the protection of the community by incarcerating juvenile offenders
until they were reformed. Most child advocates fell somewhere in the
middle of this continuum. By midcentury it had become clear that var-
ious elements of the coalition were reexamining the premises of the
coalition itself. :

The juvenile court was not much in the public eye, but it became
increasingly apparent during the decades succeeding the court’s estab-
lishment that all was not working out as expected. By the 1960s: the
contrast between expectation and practice was so great that the policies
and practices of the juvenile court began to emerge as a national prob-
lem. Delinquency rates were climbing steadily—a trend that was in sharp
conirast to the expectations underlying the juvenile justice system. Crimes
of violence (murder, forcible rape, robbery, and aggravated assault) and
crimes against property (burglary, larceny, and auto theft) had risen by
more than 100 percent (Empey 1973). Juveniles figured prominently in
these statistics. By middeciide as many as 1.5 million persons under 18
were being arrested annually. Roughly one-half were being referred to
court for formal processing.

Concern over these matters and general dissatisfaction with the way
in which they were being handled eventually came to the attention of
the federal government. The federal role in criminal and juvenile justice
had been fairly passive; it rendered advice on technical matters and
served as a kind of clearinghouse for information on state practices and
juvenile crime rates in those jurisdictions that chose to report that in-
formation. The federal role, albeit limited, was largely one of encour-
aging public support for its reform principles. In 1909 the first decennial
Conference on Chiidren and Youth was held to promote a sense of

‘national concern for the well-being of children and to lend legitimacy

and support to the efforts of those working in the child welfare field.
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Its Children’s Bureau (established in 1912) undertook to provide tech-

nical support to the state juvenile court movement by promulgating
standards for court procedures and by collecting and disseminating ju-

_ venile delinquency statistics from various jurisdictions across the country

(Kobrin and Heilum 1981). By the 1960s, and beginning with the tenure
of President Kennedy, the federal government began to take a more
active role in juvenile justice matters (although that role was still quite
limited in comparison to that of the states). In 1961 the Juvenile Delin-
quency and Youth Offenses Act was passed. It undertook to (1) coor-
dinate all federal delinquency-related programs (i.e., principally those
of the Departments of Labor, Justice, and Health, Education, and Wel-
fare); (2) improve the economic and social lot of the disadvantaged;
and (3) organize, at the local level, the various political, economic, social
service, and educational insitutions that have some impact on the lives
of troubled youth and their families. In pursuit of these objectives Con-
gress appropriated the modest sum of $10 million for each of three years.

In (“E967, with juvenile arrest rates surpassing those of adults, the
President’s Commission on Law Enforcement and Administration of
Justice was formed. The commission had several related objectives, but
the one cited as most literally in keeping with its mandate was to “inquire
into the working of the existing system of juvenile justice and suggest
methods of improving it” (President’s Commission 1967b:xi). Noting
that over 80 percent of all juvenile institutions were either at or in excess
of capacity, that the population of institutionalized juveniles was steadily
rising, that operating costs were increasing, that staff/client ratios were
deplorable, and that trained caseworkers and psychologists were in short
supply, the commission acknowledged that neither the interests of ju-
veniles nor the interests of somety were being well served. Of special
concern was what the commission perceived as the excessive intrusive-

ness of the juvenile justice system into the lives of youth whose offenses

were noncriminal in nature, #nd in its report it deplored this tendency.

The states were well aware of the’ problems of overcrowded refor-
matories and training schools, mounting mstltutlonal costs, and rising
juvenile crime rates. The juvenile justice system had been under fire
from groups concerned with what they perceived to be its leniency, as

2well as from groups objecting to the capriciousness of its actions. Many

felt that the system’s reach had diminished its effectiveness—that the
use of a single label to define conduct ranging from curfew vioiations
to aggravated assault was impracticable as well as unjust. Too much
attention was being paid to lesser offenders while valuable resources
were diverted from more serious cases. Of equal if not greater impor-
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tance was the concern that juveniles who committed only minor offenses
were being treated much too harshly. Youth who had run away from
home, had repeatedly challenged parental authority, or were habitually
truant were finding their way into the same correctional settings as
delinquents and adult offenders. Throughout the nation, legal advocacy
groups pressed for procedural regularities in the treatment of juveniles,
particularly the lesser offender. Such considerations were thought to be
no less important to the operations of the juvenile justice system than
to the criminal justice and mental health systems in which due process
and right-to-treatment reforms were already taking place. After more
than a half century of experience, there could be little pretense that the
juvenile justice system had become essentially punitive and adversarial
in nature. In spite of its rhetoric, it too often resembled adult corrections.
The first break with the juvenile court’s ciassificatory and treatment
philosophy within the states began around 1960, when New York and

N {California modified their juvenile statutes to differentiate between status
- offenders and delinquents (N.Y. Fam. Ct. Act Sec. 712(b) Consol.
- (McKinney 1976); Cal. Welf. and Inst. Code Sec. 600-602 (West 1972))

Varlously referring to them as children, persons, juveniles, or minors
in need of supervision (CHINS, PINS, JINS, MINS), the legislation
established a separate jurisdictional classification for status offenders.
Some states, like Massachusetts, forbade the commitment of status of-
fenders to the state youth”correctional agency, requiring instead that
welfare or some. other sccial service agency assume responsibility for

‘them (Mass. Gen. Laws Ann. Ch. 119, Sec. 39G (1976)). It was hoped

that by separately classifying status offenders, distinct dispositional and

treatment arrangements would emerge as well. One particularly prom-
inent expectation was that community-based programs would play a *

greater role in the rehabilitation of the status offender than had thereto-
fore been the case.

In trying to determiné the precise nature of the reform process and
the influences on it that culminated in the national Pohcy of deinstitu-
ticnalization, it is clear that many things were gomg on at once. The

lobbying efforts of state and local interest groups stressed the necessity -

for due process and humanitarianism in juvenile proceedings as well as
the cost-effectiveness and overall efficacy of community-based treat-
ments. Legal activists, whose major concerns were with procedural re-
form and particularly w1th gatekeeping (i.e., divesting the juvenile jus-
tice system of status offenders and keeping potentlai entrants out), joined
forces with fiscal conservatives, whose reasons for pushing for change
were qulte different. Convmced that the costs of care would remain
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fairly constant and could be shifted to the féderal government through

- increased reliance on federal cash assistance and service programs, state

agency administrators joined with legal advocacy groups in pressing the
case for deinstitutionalization with the state legislature. With its sup-
porters lodged both within and outside the system of which it was-to
become a prominent showpiece of reform, deinstitutionalization became
not only politically feasible but politically advantageous.

Fc?deral political and economic support also continued to be forth-
coming. This support both reflected and reinforced state and local efforts
to amend their juvenile systems. Federal court decisions, such as Kent
v. United States (383 U.S. 541 (1966)), In re Gault (387 U.S. 1 1967)),
anc.i .W.yatt v. Stickney (325 F. Supp. 781 (1971)), had the effect of
legitimizing ongoing child advocacy activities at both the state and fed-
eral levels. The Kent case challenged juvenile court jurisdiction on due
process grounds. The Gault decision questioned the rehabilitative facade
of a juvenile justice system intent on punishment, and required that
Procef:lural guarantees be provided to youth who were subject to the
Juve'nlle court’s commitment power. Indeed, the Gault ruling has proved
a milestone in juvenile justice reform, for it pointed up the essential
incompatibility between the goals of punishment and rehabilitation that
the juvenile court embodied. Although the ruling did not definitively
resolve this contradiction, it called attention to the problem as a matter
of constitutional importance. Subsequently, in the Stickney decision, the
federal district court made it quite clear that institutionalization without
proper treatment was tantamount to incarceration, and as such was a
denial of due process of law. Even though the issues in Stickney did not

- arise as a result of claims being brought on behalf of institutionalized

youth per se, the results were broadly applied. Together these decisions
helped to set the tone for the prisoner and patient reform movements
pf which the juvenile justice reform effort was an integral part. Indeed,
in terms of broaden_‘ing,;‘the grounds on which recent juvenile litigatior;
he_ls beep based, the dmpact of these decisions has been substantial.
.thiga.nts have used these precedents to (1) attack the extent of the
juvenile court’s jurisdiction over status offenders on grounds of vague-
ness and overbreadth; (2) insist on a juvenile’s right to appropriate
services in the least restrictive setting and to nonpunitive treatment; and
(3) argue for procedural protections in status offense as well as delin-
quency proceedings. f ~

/.& number of federal standard-setting groups and commissions were
active during this period, including the Joint Commission on Juvenile
Justice Standards of the Institute of Judicial Administration and the
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American Bar Association (Standards Relating to Noncriminal Misbe-
havior), the National Council on Crime and Delinquency, the Presi-
dent’s Commission on Law Enforcement and Administration of Justice
(Task Forces on Corrections and on Juvenile Delinquency and Youth

- Crime), and the National Advisory Commission on Criminal Justice

Standards and Goals (Task Force on Juvenile Justice and Delinquency
Prevention). These groups focused their recommendations on reduction
or elimination of the juvenile court’s status offense jurisdiction and
argued for increased reliance on voluntarily sought, community-based
services. Although differences existed between these groups as to the
extent of the reform sought and the best means by which to implement
it, all parties were anxious both to redress the inability of the juvenile
justice system to curtail juvenile crime and to redirect its attention
toward the more serious offender.

Federal legislation, such as the Omnibus Crime Control and Safe
Streets Act of 1968 (P.L. 90-351) as amended, the Juvenile Delinquency
Prevention and Control Act of 1968 (P.L. 90-445) as amended, and
ultimately, the Juvenile Justice and Delinquency Prevention Act of 1974

_(P.L. 93-415) as amended, served to reinforce the legislative reform

efforts of state and local child advocates and to lend economic support
to a wide variety of demonstration projects aimed at preventing juvenile
crime and diverting juveniles from correctional processes. Indeed, in
several states, federal money supplemented and in some cases was the
sole source of initial support for the development of noninstitutional
alternatives.

The 1974 Juvenile Justice and Delinquency Prevention Act, which
committed the federal government for the first time to deinstitutional-
ization as a reform in the treatment of status offenders, mandated the
following: (1) imposing restrictions on the placement of status offenders
in juvenile detention or correctional facilities; (2) discouraging the prac-
tice of commingling status offenders and delinquents and, more gen-
erally, juveniles and adult criminal offenders; (3) favoring small, com-
munity-based, less restrictive programs as a preferred mode of service;
and (4) encouraging the diversion of status offenders from the juvenile
justice system whenever possible. The federal act stimulated and rein-
forced change by redirecting federal delinquency prevention programs,

encouraging the decriminalization of status offenses, and promoting

deinstitutionalization as a policy objective of state and federal practices.
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THE CURRENT STATUS OF
DEINSTITUTIONALIZATION

After more than a century of experimentation and wrestling with the
problem of how best to deal with a broad range of juvenile misconduct,
it had become apparent that the results of juvenile justice reform efforts
had proved to be largely unjust, costly, and ineffective. Deinstitution-
alization held out the promise of improvement in various respects to
several different constituencies and received their initial support for-a
variety of reasons. Thus, it is not suprising to find that there are fun-
damental dlscrepancws among the expectations of various constituencies
of deinstitutionalization. A central concern that permeates the entire
issue is how broadly or narrowly to construe the requirements of dein-
stitutionalization. One view stipulates only the removal of inappro-
priately institutionalized children; the other not only wants removal but
also demands the provision of alternative services. The contrast is es-
sentlally between the objective of reducing occasions for intervention
in the lives of these youth and the objective of modifying the form that
such intervention should take.

The fact that deinstitutionalization means different things to different
people naturally affects the range of reactions to it. Generally, responses
to deinstitutionalization can be described in terms of the concerns of

those who from the outset were intrigued by its prospects for increased

humanitarianism and econoimization as well as in terms of professional
and community resistance to the policy.

Deinstitutionalization was reform born primarily out of concern for
the lack of due process and for humane treatment of juveniles, partic-
ularly those youth whose actions did not constitute a crime. State and
local lobbying efforts focused on the necessity of removing these youth
from secure detention and correctional settings, of divesting the juvenile
justice system of such youth, and of keeping potential entrants out. The
Juvenile Justice and Delinquency Prevention Act embodied these ob-
jectives by prohibiting the use of juvenile detention or correctional
facilities for status offenders, by encouraging their diversion from the

juvenile justice system whenever possible, and by promoting increased

reliance on a wider variety of community-based services.
Today: different aspects of deinstitutionalization appear to threaten
the occupational and jurisdictional interests of ]uvemle justice profes-

sionals, to arouse the sensibilities and security concerns of certain seg-

ments of the community, and te raise questions regarding the overall
cost-effectiveness of the policy. But what of the ramifications for youth?
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In light of initial claims to its superior humanitarianism, what have been
the general resuits of deinstitutionalization to date?

Although there is widespread concern over what are percelved as the
humanitarian shortcomings of deinstitutionalization, there is little con-
sistency in the criticism. For example, some argue that deinstitution-
ahzatlon\\has resulted in a kind of benign neglect signified by the lack
of community-based services sufficient to meet the demand of recently
decarcerated and diverted juveniles (Scull 1977). Others point out a
policy that, in seeking to reduce its grasp over youth, has generated “a
system with even greater reach”—a widening of the net (Blomberg 1980,
Klein 1979a: 59) Far from reducing the number of juveniles identified
for processing ‘and treatment by the state, community-based services
may further augment rather than supplant institutional care (Sarri and
Vinter 1976, Morris 1974). Furthermore, deinstitutionalization and di-
versionary programs may not simply expand the numbers. of youth in
care (Pappenfort and Young 1977, Rutherford and Bengur 1976), but
they may do so in ways that are both more subjective and less pervious
to review and procedural control (Coates et al. 1978, Lerman 1975, Scull
1977, Spergel 1976).

A primary humanitarian objective of deinstitutionalization was the
separation of status offenders from criminal youth. Yet there is contin-
uing concern that status offenders are not being sufficiently differen-
tiated from delinquents. Adjudicated status offenders, as well as those
who are diverted from formal processing, often end up in facilities with

delinquent youth and receive the same services. It is apparent that many -
state and local officials feel that the labels that distinguish status of-

fenders from delinquents are artificial legal constructions used to draw
behaviorally meaningless distinctions between essentially similar types
of youth (Arthur D. Little 1977). Moreover, a number of recent studies
seem to confirm this.impression, noting the lack of evidence to suggest
the existence of anything resembling a ““pure” status offender (Erickson
1979, Kobrin and Klein 1981, Thomas 1976). The common link between
those who eschew treating status offenders and delinquents in the same
manner and those who eschew treating them differently is concern for
the humanitarian quality of their care. Nevertheless, the appropriateness
of that care is difficult to comment on in lxght of the more fundamental
diiference.

Additional concerns about the humanitarian failings of deinstitution-
alization pertain to its potential sexist and racist biases. In the first
instance, some have argued that there is evidence of sex-based discrim-
ination in the application of the status offender jurisdiction to young
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women (Anderson 1976, Barton 1976, DeCrow 1975, Gold 1971, Riback
1971, Sussman 1977, Velimesis 1973). There is a tendency for women
to be overrepresented in correctional statistics as a result of greater
parental and community intolerance for certain behaviors when mani-
fested by young women, and the types of dispositions that are available
(Chesney-Lind 1977b, Teilmann and Landry 1981). It has been sug-
gested that the variability and vagueness of status offender statutes,
which enhance judicial discretion, also contribute to the overprocessing
of female offenders, who tend to. be viewed by the court as being in
greater need of protection and care than their male counterparts (Sarri
and Hasenfeld 1976). Hence, behavior such as loitering, which might
be ignored in a young man, is perceived as sexual promiscuity in a young
woman and becomes the occasion for court referral and processing.

There have been studies that suggest that young women are detained
for longer periods as well as incarcerated more frequently than young
men (Chesney-Lind 1977a). Other investigations have focused on sex-
differentiated dispositions by type of offense, finding that girls are more
often cited for running away than are boys (Mann 1979). Some states,
such as New York, had made it a practice to draw a distinction in their
juvenile codes between the sexes and, in so doing, to discriminate against
young women in terms of the length of time during which the juvenile
court would continue to have jurisdiction over their behavior. Although
these statutes have been repealed, the biases that they conveyed most
likely continue to influence the juvenile court in its dispositional choices
for women (Sussman 1977).

In the second instance (i.e., race), there have been charges that preoc-
cupation with the plight of the status offender occasioned by deinsti-
tutionalization has diverted public attention and federal financial sup-
port away from the more pressing problems of minority youth. It has
been suggested that such youth, and particularly blacks, tend to be
charged and incarcerated as serious offenders more frequently than their
white counterparts (Thornberry 1973). Although racial information on
the bases for status offender and delinquency petitions is difficult to
obtain, there is reason to suspect that race does exert an influence on
both the construction of a given offense and on the severity of the
eventual disposition. As a result, black offenders are more likely to be
arrested, referred to intake, detained, and processed as delinquents than
white youth who engage in the same behaviors (Liska and Taussig 1979).

A good deal of work has been done on the differential penetration
of minority and nonminority youth into the juvenile justice system.
While studies have examined samples of juvenile offenders and have
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found that race and socioeconomic status are important factors that
influence the dispositional process (Armold 1971, Axelrad 1952, Thorn-
berry 1973), many of these studies have identified other variables as
being of more critical importance. Factors such as severity of the offense,
previous record, and age of the offender were seen to have as much
influence as race, and perhaps more influence.

Although contemporary criiics of juvenile justice reform have ex-
pressed concern over the prospect of racial discrimination, they are
perhaps less concerned with how racial imbalance occurs than with what
is being done to correct it. There is concern that the children who are
being diverted to alternative treatment programs are, in the majority
of cases, nonminority middle-class youth, while minority youth continue
to be incarcerated. Once again, it is difficult to find reliable data that
substantiate these charges. However, recent modifications in the reau-
thorization of the Juvenile Justice and Delinquency Prevention Act are
specifically directed at resolving such issués.

Criticism of juvenile justice reform variously focuses on such issues
as the absence of needed services or provision of the wrong kinds of
services, widening of the net, nondifferentiation of status offenders from
delinquents or overdifferentiation of the two groups, or discrimination
in the identification and court processing of young women and black
youth. Regardless of which issue is singled out, however, it is readily
apparent that many of those who viewed deinstitutionalization as a

_ means to improve the lot of juveniles now perceive that these interests

have not been well served.

Although the thrust of reform efforts was to increase the prospecis
for the decent and judicious treatment of these children, there were
those who joined in these efforts because they believed that the costs
of these changes would remain fairly constant or could be shifted to
federal or private sources and would thereby be reduced for state gov-
ernments. However, another source of concern about the contemporary
status of deinstitutionalization stems from its apparent lack of economy.
Here again, the matter of how narrowly or broadly to construe the
requirements of the policy is of critical importance to any evaluation of
the results. For those who view deinstitutionalization as entailing no
more than a substantial reduction in the size of the states’ institution-
alized populations with no significant subsequent provision of replace-
ment services, the policy appears to have yielded some increment of
cost savings. However, the realization that deinstitutionalization may
be more and not less expensive than its institutional counterparts stems
from a different reading of the policy—one that requires more than a
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further entails the creation and maintenance of a system of noninsti-
tutional alternatives (Arthur D. Little 1977; Peat, Marwick, Mitchell &
Co. 1978). v

" One commentator has observed that, until recently, the assumption
that community-based services would be cheaper by nature to provide -
than institutional care seemed to be largely supportable (Klein 1979).
The underlying premise was that a significant proportion of the insti-
tutionally confined could be treated more flexibly, less intensively, and
less expensively within the community. By reducing the number of per-
sons served within institutions, and by’shifting the incidence or burden
of providing particular services (e.g., food, shelter, education, medical
care) to private or other public sources, states expected to be able to
reduce their own expenditures. Although there is evidence to suggest
that the comparative costs of community-based services can be less than
those of institutionally based care (President’s Commission 1967a, Em-
pey 1973, Empey and Lubeck 1971), such comparisons can be quite
misleading.

The first reason for caution in drawing the comparison is that any
decline in the size of an institutional population may be offset by an
increase in the number and types of juveniles served within the com-
munity. By generating what are presumably new types of ser.vices.a.nd
by improving public access to them, more juveniles may be identified
as being in need of those services. Even if one were to assume that the
types of services offered and the costs of providing those services were
no more expensive within a community setiing, an increase in the de-
mand for services as well as an increase in the average length of time
over which those services are provided could easily eradicate any po-
tential savings. :

Second, cost comparisons are quite difficult to make in h‘situations in
which the types of services being compared are often dissimilar. The .
thrust of the community treatment movement, of which deinstitution-
alization is a part, is to provide services:that are noncustodial in nature. "
The costs of providing more innovative services may be more expensive
both in and of themselves and when offered on a small-scale basis (Ko-
shel 1973). - 4

Third, a-decline in the size of an institutional population with no
subsequent increase in either the number of persons seryed or the costs
of services provided in alternative settings may still not result in a net
reduction of expenditures for the state because certain institutional costs,
such as upkeep and maintenance of the physical plant and general over-
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head, are fixed. Nor can such expenditures be shifted to other public

or private sources. Hence, they must be calculated into the total cost

of service provision when drawing comparisons between institutionally
based and community-based care. ‘

Most institutional costs are not fixed. A reduction in state outlays
may be realized if these costs can be effectively tranféferred to the private
sector or are picked up by another source, such s the federal govern-
ment. However, this is not always possible. For example, juveniles who
live at home rather than in an institution may constitute a savings for
the state because they are not under the constant supervision of paid
staff (Koshel 1973). In this sense families may represent an important
source of free labor. But when the families are either unwilling or unable
to have their children live at home, and when other sources of support
for their care are not forthcoming, the state must once again assume
financial responsibility. As we have suggested, such costs, will not nec-
essarily be reduced in noninstitutional settings. In fact, quite apart from
the inherent cost of the services in question, the transference of re-
sponsibility for providing those services from one state governmental
department to another may actually result in an increase of total public
outlays (Bachrach 1976).

Hence, any determination of the extent and degree of cost savings
emanating from deinstitutionalization is a complicated matter. The types
of alternatives employed, the numbers of persons served, and the degree
to which certain costs can be reduced and others assumed by nonstate
sources are just a few of the variables that will affect the outcome. While
it is fair to assume that cost considerations such as these did not initially
occupy the exclusive attention of deinstitutionalization advocates, such
considerations have become increasingly important. Indeed, to a sig-
nificant extent the variability of state responses to and interpretations
of the deinstitutionalization mandate reflects a sober appreciation of

- « some of the unanticipated costs of the policy.

A good deal of resistance to deinstitutionalization has come from
within the juvenile justice system itself. Increasingly constrained by state
statutory restrictions on the nature and range of permissible dispositions
for status offenders, and generally frustrated by what they perceive as
excessive limitations on judicial discretion, many juvenile justice profes-
sionals—including police, court intake and probation personnel, and
juvenile court judges—have openly expressed dissatisfaction with such
policies (Gill 1976, Isenstadt 1977, Tamilia 1976). Although they gen-
erally support the idea of diverting noncriminal offenders from the courts,
juvenile justice professionals consistently have opposed attempts to de-
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limit the extent of their protective authority over such children (Arthur
1975). Particularly relevant in this regard have been the attempts of
legal advocacy groups as well as prominent bodies (e.g., the National
Council on Crime and Delinquency, the National Advisory Commission
on Criminal Justice Standards and Goals, the American Bar Association,
the National Association of Counties, and the National Council of Jewish
Women) to eliminate the jurisdiction of the juvenile court over status
offenders as a part of the general deinstitutionalization thrust.

As one commentator has noted, the debate on the issue reflects dif-
ferent kinds of priorities: a protectionist agenda on the one hand and a
civil rights agenda on the other (Klein 1979a). Juvenile justice personnel
have long perceived themselves as ideally suited to determine what is
best for young people whose errant behavior they construe as a cry for

help. They further believe that the court is the best guarantor of the .

right of these youth to services, and are generally mistrustful of both
the capacity and the inclination of social service agencies to provide
these services. Some would go farther, arguing that needed services are
seldom sought on a voluntary basis and that far from eliminating the
authority of the court over status offenders, its reach in this area ought
to be extended to a degree commensurate with its jurisdiction over more
serious youthful offenders. This position is further supported by the
view that there is little if any difference between the delinquent over
whom the court has extant authority and the status offender whose needs
are increasingly being defined as within the sole purview of social service
agencies (Drake 1978).

On the other side, the case for removal of status offenders from court
jurisdiction expands on the common themes raised by post-Gault ju-
venile justice reformers. There is concern for the lack of due process
entailed by the overbreadth and vagueness of state statutes, and for the
frequent lack of counsel in status offender dispositions. Those who favor
limiting jursidiction also focus on the stigmatizing nature of the court
process in which status offenders essentially stand accused by their par-
ents and the presumption is ordinarily one of guilt rather than of in-
nocence (Rubin 1976).

The importance of this debate to the current status of-deinstitution-

alization efforts i¢ particularly telting -when-on€ ‘considers the role of

juvenile justice personnel, and especially the judge, in facilitating or
impeding the implementation of the policy. The impact of court resist-
ance on the implementation of deinstitutionalization is a topic that has
been taken up by others (Arthur D. Little 1977), and is one that we
address in subsequent chapters.
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Deinstitutionalization represents a challenge to the status quo, in
which juvenile justice professionals have iong had a stake. Specifically,
the removal of minor offenders from correctional facilities, the diversion
of such youth from court processing, and the use of noninstitutional
settings all threatey: the hegemony of certain actors within the juvenile
justice system. Much of the institutional control of correctional staff
over status offenders has been displaced as a consequence of deinsti-
tutionalization, and their reaction has been considerably less than pos-

' itive. Indeed, in some locales the investment of these professionals in

custodial practice and ideology has proved to be a significant source of
resistance to the successful implementation of deinstitutionalization.
Certainly this was the case in Massachusetts, where it has been suggested
that the abrupt and radical nature of the deinstitutionalization effort
was the direct result of two years of failed negotiations with institutional
staffs who were resistant to suggested modifications in their correctional
practices ansl resistant to plans to introduce treatment reforms (Miller
et al. 1977).

According to the literature, the impact of professional resistance to
deinstitutionalization on status offenders has been varied. In some lo-
calities, police and court intake staff who are aware of limitations upon
their abilities to securely detain such youth have responded by ignoring
status offenders altogether (Klein 1979a). Here the objective might be
to prod communities into devising ways of dealing with such youth, or
to resist diverting the court’s resources away from juvenile offenders
over whom control can still be effectively exerted, or some combination
thereof. In other localities police, court staffs, and judges are continuing
to find ways to exercise protective custody over status offenders (e.g.,
through increased use of detention, or by upgrading the offense) (Arthur
D. Little 1977). In any case, and as we will discuss in subsequent chap-
ters, it is clear that the position adopted by juvenile justice professionals
is crucial to the manner and extent to which deinstitutionalization has
been implemented.

A final source of resistance to deinstitutionalization ongmates within
the communities to which recalcitrant youth are being returned or di-
verted. The trend toward community treatment of both juvenile delin-
quents and status offenders is part of a broader movement that dispar-
ages the use of institutional confinement for various kinds of noncriminal
deviant behavior. The underlying prmcxple of the community treatment
movement is localism, which perceives the community as the nexus of
rehabilitative and preventive treatment strategies (President’s Commis=
sion 1967a). Accordingly, those closest to the source of the juvenile’s




38 NEITHER ANGELS NOR THIEVES

problems are believed to be the most capable of identifying and resolving
them. Indeed, federal deinstitutionalization efforts have concentrated
on channeling assistance to the local level as a means of inducing com-
munities to develop effective noninstitutional responses to the needs of

~ troubled youth.
However, if an essential remedial objective of deinstitutionalization .

is to catalyze the creation of a network of informal, locally based services
on which families and their children can rely for assistance, many com-
munities have failed to heed the call. Indeed, some have purposely used
restrictive zoning ordinances to forestall the establishment of alternative
facilities as well as the placement into them of certain types of youth
(Coates et al. 1978). To some extent the level of antipathy has varied
with both the characteristics of the population to be served and the
socioeconomic status of the community in question (Wolpert and Wol-
pert 1974). Indeed, one national study found that the status-related
problems of juveniles tend to be defined by the schools and police as
requiring court attention when such youth come from poorer families
and when the communities in which they reside lack the commitment
or resources to assist these families (Sarri and Hasenfeld 1976). In any
case, it is clear that the community can directly and substantially influ-
ence the nature and extent of the services that are available to deal with

. juvenile and family problems.
 Availability of community resources in turn exerts a powerful influ-

\"(v;nce on the decisions undertaken not only by referral sources but by
tl\e court itself. It is difficult to make an appropriate (i.e., noninstitu-
tlopal) disposition where no facilities, or very few, exist. Under such

- circumstances the range of decision choices is limited. The court can

elth@r return the child kome and hope for the best, or redefine the

child’s problem in a marmer that renders him or her eligible for an

available placement. Consequently, the kind of system response that a
child receives is more frequently determined by organizational or eco-
nomic factors (of which resource availability is a prime example) than
by the age, problem history, or specific behavior of the child (Sarri and
Hasenfeld 1976, Spergel et al. 1980).

Community concerns about deinstitutionalization stem from more than
a simple gut-level intolerance to deviance, although there is evidence
that middle- and upper-income communities have vehemently resisted
the establishment of alternative care facilities at least partially on this
basis (Wolpert and Wolpert 1974, 1976). However, even communities
that were initially receptive to the idea have become increasingly con-

cerned about the viability of such programs, particularly with regard to
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their ability to control their juvenile populations. In light of the contin-
uing escalation of youth crime, the voluntary character of such programs
has given rise to serious misgivings about their capacity to rehabilitate

the juveniles within their charge while protecting the community. These

concerns are quite real, and in many cases they have led to a renewed
call for the creation of secure facilities.

The literature would suggest that it is not altogether clear whether or
not such concerns are well founded. To the extent that deinstitution-
alization has meant foreclosure of the option of using secure placements
for status offenders without a corresponding increase in viable alter-
natives, the policy may well have contributed to the state of community
anxiety. Furthermore, claims to the effect that the deinstitutionalization
and diversion of juveniles into community treatment programs have
produced more efficacious results than their incarceration have gone
substantially untested (Klein 1979a). What results there are, have been
mixed (Coates et al. 1978, Lerman 1975, Palmer 1974). In any event,
community resistance to deinstitutionalization has been a significant
complicating factor in its effective implementation.

Added to the resistance and types of reservations cited above, it is
evident that deinstitutionalization has proved so far to be something
less, or at least something other than, all that was promised or expected.
The discrepancies are reflected not only in the ambiguities of the basic
legislation but also in the practice of deinstitutionalization to date. In
subsequent chapters we will examine the promise and the practice of
dleinstitutionalization in the states included in this study.

CONCLUSION

Nineteenth-century child advocates focused their efforts on the reha-
bilitative potential of institutions and created a separate juvenile justice
system to deal with the problems of recalcitrant youth. By the middle

of the twentieth century, it was clear that this social experiment was not

an overwhelming success—juvenile crime rates were on the rise and the
rehabilitative potential of institutional confinement, especially for lesser
offenders, was under scrutiny. A new coalition was formed at the state
level between (a) legal advocacy groups concerned with the lack of
procedural guarantees and the appropriate treatments that charaeterized
the juvenile justice system, (b) law and order advocates, and (c) fiscal
conservatives whose objective was cost savings through increased. Ie li-
ance on federally supported programs for children.
Deinstitutionalization was championed within the states and sup-
ported at the federal level as a mechanism with the potential to serve

gttty
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several sets of interests. The arguments raised in behalf pf deinsti.tu-
tionalization focused on the essential injustice of incarcerating noncrim-
inal ‘youth, and expressed the hope that such ygutl} cquld l?e l?andled
informally within their comriunities. As such, deinstitutionalization was

‘essentially a policy aimed at removing inappropriately institutionalized

youth and preventing new entrants from experiencing ghe same fatq.

"~ As was the case during the period immediately following the creation
of the juvenile court, the manner in which the principles of r¢form were
to be applied was left relatively unspecified. Nox.f was there rr'xuch agree-
ment on the key theoretical and administrative issues or policy goals of
deinstitutionalization. Consequently, .the task of ;efqrrr}ers hgs .b.een
complicated-once again by imprecise and at timps cdnﬂlc.t:ng definitions
of purpose, as well as by obscurities inhgreg{tp,m the major concepts of
deinstitutionalization. A ’
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Problems @ Issues in
Deinstitutionalization:
Laws, Conceph and Goals

JULIE ZATZ

INTRODUCTION

Deinstitutionalization is a composite reform, one that represents the
convergence of a number of different but interrelated objectives. These
include: (1) making existing ways of handling troubled youth more hu-
mane as well as more responsive to their needs; (2) decreasing the
probability that status offenders. will eventually become criminal of-
fenders by separating them from youth who commit serious offenses;
(3) focusing more resources on the problems of juveniles who commit
crimes; (4) promoting recognition of the need for greater procedural
and substantive regularity in state intervention in the lives of status
offenders; (5) encouraging the diversion of such youth from the juvenile
justice system; (6) promoting the growth and development of commu-
nity-based services for noncriminal offenders; and (7) reducing the costs
of care, or at least holding them constant, This list is by no means
exhaustive, but it is suggestive of the range of issues raised by the policy.

The complexity of deinstitutionalization is partially atributable to the
scope and diversity of its aims, but it is also important to niote that none
of its objectives has been defined or pursued in a particularly singular
fashion. Among its adherents, there is a lack of agreement over what
is to be accomplished as well as what has been achieved. The task of
its detractors is equally complicated. The difficulty of evaluating results
is directly related to the existence of imprecise and conflicting definitions
of purpose.

e
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This study does not attempt to deal directly with all of the issues raised
by the policy of deinstitutionalization, to resolve the conceptual and
practical tensions implicit in its several objectives, or to make a case
for or advance the cause of one overgzanother. However, in order to
understand the impact that deinstitutionalization is having at state and

local levels, the different concerns that have been expressed and initi-

atives that have been taken, and the nature of the federal influence on
this process—all of which are subjects of this study—one must under-
stand something of the larger picture. We are interested in knowing
what is happening both to youth who were institutionalized as status
offenders and to those who commit status offenses today. Have status
offenders been removed from secure detention and correctional facili-
ties? Are they being diverted from the juvenile justice system? Are they
receiving alternative kinds of services? Are they being ignored alto-
gether? These are the questions we will be answering further on. In this
chapter, we briefly review the major concepts and goals of deinstitu-
tionalization and begin to assess some of fle considerable dilemmas
posed for evaluation and measurement.

THE CONCEPTS AND GOALS OF
DEINSTITUTIONALIZATION

Deinstituttonalization is neither a concept nor a process of federal in-
vention. It i§ a composite of different objectives pursued by various
groups at the state and local levels that ultimately found expression in
federal legislation. As is often the case, however, the federal policy
outcome is the sum of such a variety of initiatives that it is difficult to
point with certainty to a single or predominant weave in the policy fabric.
As a result, it should come as little surprise that there are gaps as well

- as genuine discrepancies between the avowed aims of deinstitutionali-

zation and its application at state and local levels.

At the federal level, deinstitutionalization is a broad legislative man-
date. Among other things it calls for a cessation of the use of *‘secure
detention or correctional facilities” for ‘“‘juveniles who are charged with
or who have committed offenses that would not be criminal if committed
by an adult,” mandating instead reliance on ‘“‘the least restrictive alter-
native” if such youth are to be placed in facilities at all (P.L. 93-415,
Sec. 223). It further specifies that such alternatives be not simply ‘‘non-
secure” but wholly dissimilar, in terms of both size and function, from
the institutional settings traditionally used to provide custodial care to

juvenile offenders. To this end, the legislation recommends that services’

be “‘community-based” and “rehablhtatlve” in nature (P.L. 93-415, Sec.
223).
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On first view, the primary emphases of the legislation appear to be
both clear and reasonably narrow in scope: (1) to remove noncriminal
youth from secure detention and correctional facilities and (2) to prevent
the placement of these youth into such facilities in the future. On closer
examination, however, the statute either fails to define key terms and
goals or defines them ambiguously. The order and nature of the priorities
established by the deinstitutionalization initiative are not altogether clear. -
In this section, we explore and clarify the parameters of the maJor

concepts and goals ascribed to deinstitutionalization.

THE MAJOR CONCEPTS

When Congress identified the deinstitutionalization of status offenders
as a major objective of the 1974 Juvenile Justice and Delinquency Pre-
vention Act, it did not precisely define the meaning of the basic terms
of its initiative. There was some eoncern that Congress not be perceived

as rigid or inflexible in pursuit of its objective. Federal policymakers

- were no doubt aware of the magnitude of variation among states (and

indeed within states) on such matters as the types of behaviors regarded
as status offense violations, the range of settings considered to be of an
institutional nature, and the dispositional alternatives to such settings
that were available to juvenile justice professionals in their dealings with

- these youth. Such variations were not to be easily captured under a

single definition of status offense, deinstitutionalization, diversion, de-
tention, or least restrictive. alternative. The lack of clarity insofar as the
key concepts of this objective are concerned has posed considerable
difficulty for those seeking to implement the deinstitutionalization ini-
tiative as well as for those intent on evaluating it.

G i

Status\:"Offender and Status Offense

The federal legislation and much of the professional testimony offered
on behalf of its passage assumed the existence of a discrete entity known
as a “status offender.” The term was never precisely defined, but re-
ferred generally to ‘‘juveniles who are charged with or who have com-
,mitted offenses that would not be criminal if committed by an aduit”
(Sec 223(a)(12)(A)). In contrast to “‘such nonoffenders as dependent
or neglected children™ (Sec. 223(2)(12)(A)), to whom the federal pros-
cription against incarceration and secure detention also applies, status
offenders generally are not regarded as the passive victims of either their -
clrcumstances or the actions of others. Rather they are viewed as having
engaged in some‘action that may be subject to some type of offlclal
response.

While not spelled out in the Juvenile Justice and. Delmquency Pre-
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v:ention‘Act», these behaviors are subsumed in state statutes under such
f:ategories as truancy, incorrigibility, runaway, beyond control, and var-
1:atiogs on the phrase “in need of supervision.” However, the definitional
t:?sk 1s compounded by several factors, including: (1) different jurisdic-
,‘.tlor.ls join different actions under the rubric of a status offense; (2) many
Jurisdictions do not have a separate classification for youth who have
committed status offenses, preferring to label them as delinquent, or
depeqdent or neglected children; and (3) social science data and the
experience of many juvenile justice professionals call into question the
premise that the status offender is in real life any different from the
delinquent offender. All of these matters serve to complicate the process
of definition. \

Although the intent of the federal legislation seems clear, a number
of major problems surface in the course of trying to assess whether or
not a given youth is in fact a status offender. Among the various stateé,

. as well as within them, young persons who engage in similar behaviors

are of'ten given different labels, while youth who engage in different
b.ehaw'ors may in fact receive the same label. Quite apart from the highly
dlscre‘tlpnary aspects of this process, which play a prominent ":)part in
detemining any given outcome, the fact remains that there is little
consistency in statutory definitions of a status offense. Some behaviors,
such as running away or incorrigibility, generally obtain as status offenses
across states, but others, such as truancy and habitual school offenses,
appear to be selectively included. States may vary in their classifications
of identical behaviors, as with the case of alcohpl violations, which are
handled either as delinquent offenses (e’g., in ¥ah and Arizona) or as
status offenses (e.g., in Louisiana and Massachusetts).

Furthermore, even where consistency exists, the behavior in question
may lack specification of the kinds of empirical referrants that would
give the term meaning. For example, what are the particular charac-
teristics of ungovernable behavior, and are they more a function of the
level of parental and community tolerance than a child’s actions? What
to one family, neighbor, or classroom teacher might constitute disruptive
behavior in need of attention could to another be symptomatic of normal
adolescent growing pains. In many jurisdictions, there are occupations,
cs)n-duct, environmental influences, and associations considered to be
“injurious to children.” What are these entities and do they obtain
equally for all children? Indeed, the implicit subjectivity of the standards
empioyed and the general vagueness and overbreadth of these kinds of
statutory classifications have persistently given rise to constitutional
challenges to their application (e.g., Gesicki v. Oswald, 336 F. Supp.

371, (S.D.N.Y. 1971) (three-judge court), affd. mem., 406 U.S. 913

(1972); District of Columbiav. B.J.R.,332 A. 2d 58 (D.€::App.) 1975).

i
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In many jurisdictions the youth who commits a status offense may
not necessarily belabeled as a status offender. The trend in recent state
legis!ation has been to divide juvenile court jurisdiction into three broad
categories—delinquent, status offender, and dependent or neglected
child—but such neat distinctions do not always apply in practice. The
distinctions between a status offender afd a delinquent or a dependent
or neglected child, though possible to articulate in theory, may well
become blurred in application.

The distinction between delinquents, statusigffenders, and dependent
youth is further blurred by the Juvenile Justice and Delinquency Pre-
vention Act. In several places in the federal act Congress makes ref-
erence to delinquents, delinquency, and programs designed to prevent
and control delinquency. Nowhere does Congress specify a meaning for
these terms, although presumably they are meant to apply at a minimum
to those youth who commit criminal offenses. In addition, the federal
legislation directs that delinquency prevention programs be used for
‘“neglected, abandoned, or dependent youth™ (Sec. 103(3)) as well as
for “juveniles who are charged with or who have committed offenses
that would not be criminal if committed by an adult” (Sec. 223(a)(12)(A)).
This expansion of purpgie appears to collapse the distinctions that were
proposed between these' various types of youth.

Further complicating the process of differentiation is the way in which
state juvenile codes use these terms. As we have pointed out, a given
state’s definition of a delinquency offense is not always applied to acts
that would be crimiinal if committed by an adult. Some noncriminal
activities, such as curfew and alcohol violations, are classified as delin-
quency offenses irrespective of the existence of status offense laws (Council
of State Governments 1977, Sarri and Hasenfeld 1976). Furthermore,
several states are using the delinquency category to cover violations of
court orders, such as those in which a child is remanded on his or her
own volition into care as a status offender. Finally, many states simply

. subsume all status offenses under the delinquency heading (Hutzler and

Sestak 1977). Taken together, such practices undermine whatever prac-
tical distinction exists between status offenders and delinquents.

If status offenders are frequently “confused” with delinquents, they
fare no better in contradistinction to dependent or neglected youth. We
have mentioned that the term status offender fails to appear as such
either in the Juvenile Justice and Delinquency Prevention Act or in any
state juvenile code. It is a term that derives its meaning by reference
to a variety of substitute terms, which in turn are often classified under
the statutory heading of dependency. The reasoning here is twofold.
First, the desire to decarcerate status offenders and to remove them
from the adversary processes of the juvenile justice system has often
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resulted in the transference of responsibility for such youth from state
departments of correction to departments of social services (e.g., Mas-
sachusetts), family services (e.g., Utah), and the like. These divisions
of staté government have long had responsibility for the abused, de-
pendent, or neglected child. Hence, states have simply expanded their
definitions of such children to take into account various types of status
offenders as well. Wisconsin, for example, categorizes juveniles either
as delinquents or as children in need of services and protection. Included
under the latter heading are abandoned, abused, and neglected children
as well as truants, ungovernables, and runaways.

A second related reason for the collapse of the statutory distinction
between status offenders and dependent or neglected children originates
with the perception that both types of youth suffer from the same sorts
of negative influences. Although status offenders may be.theoretically
or even behaviorally distinguishable from their dependent counterparts,
their actions may be the result of the kinds of parental neglect that
occasion the condition of dependency as well. Even though status of-
fenders may not generally be perceived as the passive victims of their
circumstances, their actions may well camouflage the fact that all is not
well at home. Thus, in trying to take account of this fact, while at the
same time attempting to distinguish status offenders procedurally from
delinquents, some states have elected to label status offenders as a
subcategory of dependency.

Of course, even if states uniformly employed the statutory classifi-
cations of status offender, delinquent, and dependent or neglected child,
it is quite likely that vast differences would remain as %o the kinds of
behaviors and conditions to be grouped under each heading. For ex-
ample, changes of these types have occurred in Pennsylvania three times
in the past ten years. Prior to 1972, youth who committed criminal
offenses, youth who commifteéd petty offenses, and nonoffenders (i.e.,
dependent and neglected children), were grouped under two headings:
delinquent or deprived. The delinquent category included all youth who
committed offenses of any type, criminal or otherwise. The deprived
category included all abandoned, abused, dependent, and neglected
children. The juvenile court had exclusive jurisdiction over all delin-
quent youth, and the county child welfare agencies assumed responsi-
bility for all youth classified as deprived. In 1975 all of these juveniles
were reshuffled and categorized under the headings of delinquent, de-
prived, and neglected. The delinquent category now applied to youth
who committed criminal offenses as well as youth who ¢ngaged in certain
kinds of nuisance behavior, such as running away, incorrigibility, loi-
tering, and the like. The deprlved category encompassed youth who
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engaged in other kinds of lesser violations, particularly truancy and
habitual school offenses. The neglected category now covered youth
who had previously been labeled as deprived (i.e., abandoned, abused,
etc.). The juvenile court continued to have jurisdiction over delinquents
while county welfare maintained its responsibility for neglected youth.
Responsibility for young people classified as deprived, however, was
shared between the two systems, with welfare performing the intake

- functions and the court supervising all out-of-home placements. In 1978

the categories and their contents were rearranged once again. The head-
ings that emerged this time were delinquent and dependent. The behav-
iors classified under the delinquent heading remained the same as they
had been in 1975, but deprived and neglected youth were merged under
the label of dependent. The juvenile court retained its primary juris-
diction over delinquents and continued to share jurisdiction for de-
pendent children who were placed out of their homes. While the county
welfare departments still retain primary responsibility for dependent
youth, they do not distinguish youth who commit status offenses from
other types of juveniles categorized under this heading for identification
purposes. How, then, does one discern what proportion of dependent
youth are status offenders? Moreover, since youth who committed status
offenses have been continually reclassified, it is not easy to know what
has been happening to these juveniles over time.

Furthermore, any theoretical distinctions that could be drawn might -

very well be undone in practice. Youth who commit identical acts may
be consigned to one category or another as a result of the discretion of
court personnel or the police. In the event that a youth commits multiple
acts, such as running away after stealing money from his or her parents
or skipping school to shoplift, the role played by discretion is even more
pronounced. Labeling decisions are frequently but not always discre-

tionary. For example, the age of the child is a common measure by

which such decisions are made; truancy or running away carry different
meanings when manifested by a teenager and by an 8-year-old child.
Status offenders have come to be regarded de facto as older adolescents,

even though their younger counterparts may well engage in identical

kinds of activities. In some states (e.g., Arizona) the law recognizes-this
distinction by stipulating that very young children who commit status
or delinquent offenses must be classified and served as dependent chil-
dren. Given the fact that similar behaviors may evoke 'different policy
responses on the basis of age alone, the need to probe the practical and

jurisprudential consequences of dealing with youth of different ages who

commit status offenses becomes all the more important.
Even if the classificatory headings had remained the same over time,
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if the behaviors grouped under them had been consistently included and
defined, and if patterns of interagency responsibility had remained con-
stant, it would still be a complex matter to account for any changes that
might have ensued. One would need to consider a wide -array of con-
tributing factors in trying to account for changes in the size and rate of
growth or decline of the status offender population. For example, if the
overall juvenile population grew but the incidence of status offenses
remained the same, this fact might be attributable to a decline in the
rate of juvenile offenses generally, to changes in the referral practlces
and intake procedures of juvenile _]LlSthG professionals, to a change in
the level of community tolerance for nuisance behavior, to the numbers
of available placements, or to some combination thereof. Although such
epidemiological factors are beyond the scope of this study, they may be
important determinants of change. ‘

The difficulties implicit in the tasks of consistently categorizing those
actions that constitute status offenses and of labeling the youth who
commit such offenses as status offenders are quite real. These efforts
are further complicated because the premises on which they depend
appear to be increasingly open to question. Claims made on behalf of
the deinstitutionalization of status offenders have relied on two related
rationales. The first is that there is an identifiable population of youth
whose behavior is of a noncriminal nature, whose secure confinement
is both legally unjustifiable and morally reprehensible, and who require
a different order of treatment than their young criminal counterparts.

The second rationale is that status offenders are more likely to recidivate

to careers of crime to the extent that they are either imbued by the
labeling process with a deviant self-identity or commingled either in
correctional or detention facilities with youth who have committed crim-
inal offensese(Kobrin and Klein 1981).

Both assertions, particularly the claim that there is a discrete group
of juveniles who commit only status offenses, have been challenged.
Most studies, both the official and self-report varieties, have concluded
that youth who commit status offenses and youth who commit criminal
offenses are virtually 1mpossxble to differentiate (Erickson 1979, Klein
1971, Thomas 1976). Rather, it is the view of such studies that the actions
of both groups of youth constitute a common offense pattern in which
the differences are largely temporal and a matter of degree (Klein 1979a).

The latest empirical efforts to ascertain whether there are youth who
-confine their offense behavior exclusively to status violations has yielded
a somewhat more mixed picture. In their recently completed evaluation
of eight federally funded deinstitutionalization projects, Kobrin and
Klein (1981) discovered that youth who were charged with having com-
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mitted a status offense fell into two quite distinguishable groups. In the
first and larger group, most youth had no official record of any type of
prior offense. A minority had a prior record of status offenses only.
Youth in this first group tended not to recidivate either to status or
delinquent offenses over the cousse of a year. Of the youth in the second
and smaller group, the records indicated a previous history of either
delinquent offenses exclusively, or a mixed pattern of status and delin-
quent offenses. While noting that the evidence for progression from
status offenses to delinquent offenses was debatable, the data seemed
to suggest that youth who wer¢ only peripherally involved in status
offense behavior bore the least likelihood of moving on to a career of
delinquency and more serious crime. However, those youth for whom
a prior record of status offenses already existed appeared more likely
to become chronic offenders, as apt to commit subsequent status offenses
as they were to commit criminal acts.

The Kobrin and Klein data appear to lend tentative support to the
first premise of the status offender deinstitutionalization. movement—
namely, that there is a distinguishable group of youth whose offenses
are principally confined to status violations, in virtue of which distinctive
service approaches (or no services) may be required. However, the§e
is little support for the notion that these youth ought to be aecorde‘d
service on grounds of delinquency prevention, inasmuch a¢-the data
suggest no pattern of subsequent offenses, either of a status or delin-

~quent variety. Furthermore, nothing in the data from that study sub-

stantiates the claim that traditional juvenile court processing heightens
the likelihood of an escalation in the offense patterns for those youth
who have no prior records of either status or delinquent violations.
To what extent debates in the literature over matters of this kind
either condition or reflect the perceptions of youth practitioners toward
status offenders is an interesting question. If in fact there is a clearly
distinguishable group of youth who confine themselves to status offen-
ses, is their existence attributable;to overly zealous identification pro-
grams? Are the youth who are now being targeted for services the same
youth who previously would have been institutionalized, or would they
most likely have been ignored altogether" In other words, to what extent
are the clients of diversion and dejnstitutionalization pragrams not the
same youth-as those most directly siiggested by the underlying rationales
of these programs? It may well be that there are truly identifiable dif-

\;fe,rences between status and other types of offenders that need to be
better captured in statutory definitjon and practice. Or, the variance in

both the classification of actions: thist constitute a status offense and the
categorization of youth who commit such offenses may ‘i;eﬂect funda-
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mental empirical uncertainties as to th '
e truly unique features of thi
class of offenses and offenders. ! °

Deinstitutionalization and- Diversion

Deinstitutionalization entails both the removal of status offenders from

any jcype of secure custody—either detention or some postadjudicatory
facility—and the prevention of subsequent placements of this type for
such youth. It is this concern with the prevention of inappropriate place-
ments Fhat. links deinstitutionalization to another strategy—diversion—
wh}ch is glmed at reducing juvenile contact with formal system proc-
essing. inersiOn- shares with deinstitutionalization the common desire
to minimize the intrusion of the state into the lives of juvenile offenders
If d.lVEI'SIOD and deinstitutionalization call attention to the need tc;
e§tabllsh the appropriate parameters of state action, they certainly pro-
vide no clear-cut answers as to how this is to be done (Klein 1979b)
There are at least three general variations on the diversion theme .
The first diversion strategy tries to find different ways to deal 'with
status .offe‘nders under the aegis of the juvenile justice system; specifi-
cally, it tries to provide more limited forms of intervention th;m th;se
measures associated with the use .of secure detention or correctional
placements. This strategy observes those limitations made explicit b
fhe fe.der.al c.leinstitutionalization mandate on the authority of the ch
juvenile justice system generally to detain or to incarcerate youth who
are alleged to have committed status offenses, either prior to or following

their adjudication. However, it by no means seeks to restrict the juris- -

flnctlon of juveni.le justice professionals over status offenders; instead
;t conte;nplates increased use of supervisory probation or alternative
orms of court-ordered or court-supervised service

1 ! s, Or cour
to other services. ! referrals
. A secor}d 'di\./er.sion strategy seeks the removal of status offenders
rom the jurisdiction of the juvenile court. This strikes at the heart of

t.:he _longs; ,anding role of the juvenile court as the chief dispenser of
justice fqr the child. As we noted in chapter 2, a number of groups have
made this form of diversion or divestment of juvenile court authority

the centerpiece of their reform efforts. There is both concern over the

lack and abuse of due process inherent in the court’s processing of status
offepders and doubts concerning the ability of the juvenile justice system
to find new and different ways to meet the needs of such youth. In this
view, the most important element of reform is removal of status of-
fende.rs from any contact whatsoever with the juvenile justice syste‘rﬁ'
and if alternative services are ta be forthcoming, they must not be:
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initiated or controlled by constituent parts of the juvenile justice system
(e.g., police, probation, etc.).

A third diversion strategy insists that status offenders not only be
removed from juvenile justice processing but that they also be referred
to some type of service alternative within the community. Most typically,
such service takes the form of counseling or some type of therapy (Klein
1979b). This approach to diversion necessarily excludes nonservice as
an option and can be understood either as (1) supporting the provisions
of services to all youth formerly within the jurisdiction of the juvenile
court, as well as to youth who would have been subject to its authority,
or (2) supporting the provision of services only to those youth for whom
they have been deemed appropriate. In theory, of course, there should
be some practical distinction between these positions. However, re-
gardless of any theoretical difference between the two—that is, to pro-
vide alternative services to all youth who commit status offenses or to
provide such services only to those youth deemed in need of them—the
practical result often may be the same. Furthermore, as we later discuss,
regardless of what that result may appear to imply about public per-
ceptions of status offenders and their needs, more often than not the
programs for them will be a function of the availability of alternative
service arrangements rather than of the problem histories or family
circumstances of such youth.

Taken together, these three approaches to diversion—decarceration,
divestment, and referral to community-based alternatives—overlap on
sotne points but diverge on processes and outcomes. Federal efforts to

__deinstitutionalize these youth mainly concentrate on decarceration and
referral to community-based alternatives. The J uvenile Justice and De-

linquency Prevention Act emphasizes the removal (and the subsequent
protiibition of placement) of status offenders from secure detention or
correctional facilities as well as the use, if necessary, of the least re-
strictive alternative in providing services to these youth.

Divestment is a diversion strategy that is altogether missing from the
federal lggislavion. Although a few states (e.g., Utah, Alaska, Maine,
Washington) have elected to revise their statutes to bring about either
partial ¢r total divestment of juvenile court jurisdiction over status of-
fenders (Kobrin and Hellum 1981), most have not gone this far. Indeed,
efforts to achieve statutory divestment are being countered in several
states By attempts to reinstitute the compulsory powers of the court over
status ‘offenders by means of “come back” provisions. Such provisions
were tised prior to deinstitutionalization reforms to make violation of a
probation order a delinquent act. Today these provisions are being used
to treat noncriminal acts in violation of a court order as delinquent
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offenses. Under such provisions, for example, a status offender who
refuses to accept a court-authorized placement or who persists in running
away from home can be brought back to court and detained and/or
committed as a delinquent. Thus, instead of moving toward exerting
less control over status offenders, some jurisdictions are moving back
to more control. ;

However, while some states seem te be moving away from dlvestment
as a diversion strategy, others appear to be practicing it, at least in a
de facto sense. For example, when alternative service arrangements are
either insufficient or altogether unavailable, youth who would have been
diverted to community-based care may instead be ignored. This result
is not necessarily at odds with the view of deinstitutionalization as the
simple removal of status offenders from secure facilities. Indeed, some
deinstitutionalization advocates of a radical noninterventionist type
probably hoped that once these youth were decarcerated, nothing more
would happen to them. In any case, as we shall illustrate further on,
where alternative service arrangements are either unavailable or juvenile
justice professionals refuse to use them, the diversion strategies of re-
ferral and decarceration really amount to a form of de facto divestment.

“
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The difficulties associated with inferring the precise meanings of status
offender, status offense, deinstitutionalization, and diversion, either from
federal or state statutory sources, further complicate the task of deter-
mining the nature of both the preferred and prohibited placement al-
ternatives for status offenders. The mandate to deinstitutionalize status
offenders requires that states desist in the use of “juvenile detention or
correctional facilities ”” relying if necessary on the “least restrictive al-
ternative” of a ““‘community-based” nature.

The empha51s of the federal effort has been on applying the criteria
of security, size, and location to facilities in use for status offenders.
Concern has focused on encouraging the use of nonsecure, smaller,
community-based programs. However, while mandating the removal of
status offenders from “detention or correctional facilities” and in pros-

cribing such subsequent placements, Congress supplied few guidelines -
as to how these terms were to be defined. Until it was amended in 1980,

the federal act provided no definition whatsoever of a detention facility.
Recent changes now stress the physically secure aspects of this kind of

confinement and permit its temporary use both for juveniles who are

charged with having committed a delinquent act and for gny juvenile
charged with violating a valid court order. Similarly, the definition of a
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correctional facility has been changed from ‘“‘any place for the confine-
ment or rehabilitation of juvenile offenders or individuals charged with
or convicted of criminal offenses” (Sec. 103(12)) to one that permits
physically secure, postadjudicatery confinement for juveniles found to
have committed an offense or to be in violation of a valid court order.
While the original intent of the federal act appeared to be to prevent
the use of the same facilities for serious juvenile offenders and for status
offenders, this distinction has often been ignored in practice. The changes
in the federal statute appear to be responsive to the fact that states and
localities wished to retain secure confinement as an option for status
offenders under certain circumstances.

The results of applying the original criteria had been mixed and widely
criticized, for the criteria were perceived as being too vague to provide
much useful guidance. For example, states varied widely in their de-
tention practices. In the juvenile justice system, detention is commonly
used both to ensure that no further offenses are committed pending
disposition and to protect juveniles either from themselves or their en-
vironment. As such, both preventive and therapeutic detention are in

“use for status offenders (Teitelbaum and Harris 1977). The standards

governing their application are neither uniform across or within states

nor cleazly articulated, raising concerns over the extent to which the
. due process guarantees of such children are in fact observed (Levin and

Sarri 1974). It is by no means clear that the amended definition of
detention and correctional facilities will help to resolve problems of this
kind. On the contrary, it remains to be seen whether these problems -
will in-fact be further exacerbated by the lack of specificity over the
meaning of terms such as “valid court order” or “temporary.”

It is widely suspected that status offenders as a group are more likely
to be detained than delinquents, and various studies have endeavored
to demonstrate this point (Ariessohn and Gonion 1973, Arthur D. Little
1977, Ferster 1969, National Council on Crime and Dehnquency 1967,
Sarri 1974). The difficulty in defending this conclusion is that while data
are generally available on the total number of juveniles admitted to
detention, data regarding the offenses of detained juveniles are either
unavailable (e.g., NCCD 1967) or available on too small a scale to
warrant making such a generalization (U.S. Department of Justice 1975,
1977). Furthermore, in those studies in which data on detention practices
for status offenders are presented, the variance both across and within
states in the application of the status offender label lessens the ablhty«s

to make comparative statements or generalizations.

Without explicit delineation of standards by which to make and to
assess detention decisions, it is Jikely that status offenders will continue

A
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to be at considerable risk (Arthur D. Little 1977, Pappenfort and Young
1977). The delineation of such standards, which would iaclude specifi-
cation of probable cause requirements, the evidentiary bases of court
intervention, and regularization of procedures governing the delegation
of decisionmaking authority, are unlikely to be forthcoming as a con-
sequence of the federal mandate, which is itself entirely silent on these
points. w
If a broader view is taken of the federal statutory purpose than merely
the prevention of the incarceration of status offenders, it is conceivable
that state detention programs and facilities may operate in ways that
comport with the more relaxed federal requirements, but nonetheless
foster coercion. For example, the simple removal of locks from the doors
and bars from the windows would not appear to convert a juvenile hall
or training school into an acceptable nonsecure environment. This is
especially true when facilities continue to use the same sorts of proce-
dures during the admissions process or to impose punitive disciplinary
measures (Chesney-Lind 1977b, Council of State Governments 1977).
Similarly, the proscription against correctional placements may not be
readily satisfied by reliance on the use of staff-secure therapeutic en-
vironments, such as public or private adolescent mental health facilities.
These kinds of s¢ttings may in fact be less susceptible to scrutiny and
more pervasive in their infringement on individual liberty than a secure
correctional placement, where a juvenile’s term of stay presumably is
limited by court order. Although this study has not turned up evidence
of a substitution of public mental health for correctional placements
insofar as status offenders are concerned, other researchers suggest that
ewdenc‘e of such practices may already exist (Chlldren s Defense Fund
1978, Lerman 1980). :

Much of the ambiguity surrounding the nature, extent, and specific
features of federal concern about the placement of status offenders in

‘detention or correctional’ ac1ht1es c¢an be better understood within the

context of two broader concerns. The first concern is with the prevention

~ of inappropriate institutionalization; the second is with the use, when

necessary, of the least restrictive alternative in providing services,to
status offenders.
Althougn certain sections of the Juvenile Justice and Delinquency

‘Prevention Act proscribe the use of secure detention or correctional

facilities for status offenders, other sections take a broader view of this
objective and seek to “reduce the number of commitments of juveniles
(Sec. 223(a)(10)(H)) Congres-
sional concern with the matter of mapproprlate institutionalization is
evident throughout the act. Indeed, in stipulating its purpose Congress
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cited the need *. . . to provide critically needed alternatives to insti-
tutionalization” (Sec. 102(b)) and mandated that states spend a certain
proportion of their formula grant funds in pursuit of this end. Thus, it
would appear that federal deinstitutionalization efforts were intended
to discourage the use of a broader array of institutional arrangements
than those specifically referred to as detention and correctional facilities.
However, the federal act does not characterize the features of these
institutional arrangements. Nor does it specify the criteria by which to
evaluate the-appropriateness of their use. There is great variance among
the states both as to what is considered an institutional settmg and as
to what is regarded as an acceptable alternative. We také up these
matters only in the most general terms at this juncture, reserving a more
compiete account of them for chapter 6, which assesses selected alter-
native facilities in use for statuc offenders in the states included in this
study.

As noted earlier, an underlying premise of deinstitutionalization is
that juveniles who are charged with or who have committed offenses
that would not be criminal if committed by an adult should not be locked
up, forcibly confined, or chermse securely detained. Such responses
have come to be regarded as both excessive and inappropriate in light
of the nature of the offense and the underlying problem that the offense
may conceal. However, as we have indicated, readily acceptable and
agreed-upon definitions of the kinds of alternative settings that would
be preferred have proved somewhat elusive. As is. so frequently the
case, it turns out to be easier to specify in general terms that which is

to be avoided rather than that which is to be sought in developing

alternatives to institutionalization.

Alternatives to Institutions

The cluster of characteristics generally associated with institutional set-
tings is composed of a number of elements, including size, nature of the
physical plant and degree of security, extent of isolation from family
and community, length of stay, and nature of the services provided and
activities available to the resident population. Although these elements

are commonly emphasized both in the literature and in state and federal

statutory provisions, their meaning varies. For example, what appears
to one person to be a large, routinized setting may well strike another
observer as being quite moderately sized and well disciplined. Or, what
some would describe as an isolated and essentially custodial environment
might be characterized by others as an integrated, rehabilitative setting.

Although individuals may differ on how to categorize and weigh the |
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impacts of these elements when viewed as independent of one another,
there is greater agreement on their collateral effects. For example, a
large instituticn that has bars-on the windows and locks on the doors,
in which scores of children are confined for long periods of time and
are regimented in their activities, and that is located in an area remote
from their families and communities. is likely to be regarded prima facie
as a hostile, depersonalizing, and generally inappropriate place for a
child to reside. Accordingly, the alternative to be sought is once again
very loosely characterized as one in which the fewest restrictions apply,
in which the child is reintegrated into his or her community and depends
on and uses its resources (e.g., schools, recreational facilties, employ-
ment opportunities, etc.), in which individualized attention and indi-
viduated services are forthcoming, and in which release from the pro-
gram is the service goal. .

The definitional dilemmas that we discussed above pertaining to the
distinguishing behavioral features, if any, of a status offender do po“t
‘improve the prospects for consensus in defining with greater specificity
the necessary and sufficient characteristics of an appropriate alternative
treatment setting. The federal act presses upon the states the need to
develop and to use the least restrictive alternative for status offendérs.
However, the act does not define with any precision the hallmark fea-
tures of such settings, except to urge that they be “in reasonable prox-
imity” to a juvenile’s family and home community, and that certain
kinds of rehabilitative services (e.g., “medical, educational, vecational,

social, and psychological guidance, training, counseling, alcoholism

treatment, [and] drug treatment”) be provided (Sec. 223(a) (12)(B);
Sec. 103(1)).

The stipulation that the least restrictive alternative setting be com-
fnunity-ba.sed is a central precept of deinstitutionalization. In principle,
‘commumty:based” connotes a small, open setting in which residents
have ready s#ceess 'to their families and the support services of the sur-
rounding community. Conversely, the communities in which these fa-
cilities are located are encouraged to take a role in the planning, op-
eration, and evaluation of the facilities’ programs. Such settings are
further differentiated from their institutional counterparts by the spe-
cialized attefition and types of services that are available. From a federal
perspective the goal§“<g\>f removing status offenders from isolated, secure,
and depersonalizing épvironments and preventing ‘subsequent place-
ments of this kind are well served by the development of these tyi;es of
alternative settings. i -

‘The ideal alternative setting, however, has proved to be difficult both

to define and to make operational. For example, it is:unclear what form
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such programs should take or what specifically they are to do for thé
juvenile. Are they to prevent and treat juvenile delinquency, strengthen

. the family unit, divert youth from the juvenile court, protect and advance

the rights of youth involved with the juvenile justice system, provide
alternative learning situations, supply work and recreational opportun-
ities, or some combination thereof? All of these purposes are cited as
appropriate targets for state action by the federal act (Sec. 223(a)(10)).
Furthermore, are these objectives best accomplished by fostering par-
ticular types of programs to the exclusion of others? Are group homes
and residential treatment centers a better investment of resources than
short-term facilities, such as shelter care and emergency crisis centers?
Are certain types of youth better served by certain types of alternatives?
Are there instances in which the preference for alternative services
should take precedence over the requirement that youth be treated
within their communities? . )

Further difficulties arise because of different definitions among states.
The federal act does not define terms such as group home, shelter care,
foster care, and the like. Although certain gross distinctions can be drawn
between such terms, these distinctions often break down when applied
in a comparative context. Each term has been used in a variety of ways,
and rigorous definitions of the characteristics of these settings are lacking
(Children’s Defense Fund 1978).

An illustration of definitional and operational difficulties inherent in
the use of these terms is represented by the term shelter care. Histori-
cally, the term has had a reasonably circumscribed meaning. Most ob-
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servers agree that it means short-term or temporary care of children in

nonsecure settings pending adjudication or disposition by a juvenile
court (Council of State Governments 1977). Although temporary and
nonsecure are the adjectives most commonly used in connection with
sheiter care facilties, it is important to note that the facilities designated
as shelter care settings frequently do not measure up to these standards.
For example, the critical distinction between shelter care and deten-
tion—that is, the degree of physical security—may become blurred in

<= practice. Or states may vary widely in their estimations of the temporary
_character of shelter care. For example, in Virginia the limit is 30 days.

whereas in Utah such facilities may only be used for up to 48 hours.

~ These kinds of differences complicate the tasks of evaluation and
measurement and raise questions about the congruence between federal
intentions and state practice. Where such intentions are not altogether
clear or are contradictory, and:where states diverge in their application
of the concepts.under discussion, it becomes more difficult to make
causal statements about the impact of the federal deinstitutionalization
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initiative on state action. We will have more to say about the charac-
teristics of the implementation system as it affects the federal/state in-
teraction in the next chapter. However, the definitional difficulties that
we have been discussing have an important bearing on policy outcomes
for status offenders. Having discussed some of the more common mean-
ings ascribed to the major concepts associated with deinstitutionaliza-
tion, we turn now F—O a discussion of some of its goals.

POLICY GOALS

From its origins as a reform movement sponsored at the. state level by -

coalitions of youth advocacy groups and political and fiscal conserva-
tives, through its enhancement by federal judicial and legislative activity,
to its ultimate enactment as a national mandate, the policy of deinsti-
tutionalization has embodied a number cf diverse aims. As we suggested
at the ottset, its goals range from improving, in a humane sense, the
character of the treatment of young people by releasing from secure
confinement youth who are neither criminal nor severely disturbed and
pressing for greater procedural regularity in their dealings with the ju-
venile justice system, to enhancing delinquency prevention techniques
and achieving greater cost efficiency in the design and delivery of youth
services. o

These purposes are not necessarily incompatible, but they are diffuse.
The objectives that deinstitutionalization was intended to serve are nei-
ther uniformly defined nor clearly ordered. They can be translated into
a wide variety of program possibilities, the content and structural fea-
tures of which have gone largely unspecified except in the most general
of terms—that is, the programs are to be “alternative” in nature. Fur-
thermore, the difficulty of ordering the normative and operational prior-
ities of deinstitutionalization is exacerbated by p{"ecisely the kinds of
underlying conceptual ambiguities and inconsistencies mentioned ear-
lier. These definitional complexities have been cited as major impedi-
ments to successfully implementing deinstitutionalization (Klein 1979b).
Imprecision in specifying and ordering the policy goals and operational
objectives has led to the characterization of deinstitutionalization as “ad
hoc policymaking” by some (Rutherford and Bengur 1976) and as a
nonsystematic “‘strategy of activity’’ by others (Empey 1973).

One way of conducting an orderly investigation of these poligy goals
is to identify the important underlying characteristics of the various goals
associated with deinstitutionalization and to determine how they have
been captured in the operational features of thé:policy. Clearly, the
major rationale for deinstitutionalization is one of finding ways to reduce
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the extent of the coercive reach of law enforcement and juvenile justice
agencies over youth whose conduct may pose a nuisance to parents and
communities but is nevertheless without criminal content. As part of a
broader wave of reform that emphasizes the punishment’s. fitting the
crime rather than the criminal (Matza 1964, 1969), deinstitutionalization
and diversion emphasize that juveniles who have not committed criminal
offenses should not be treated, on the grounds of rehabilitation or de-
linquency. prevention, as if they had done so. Indeed for some, dein-
stitutionalization represents an opportunity to place certain types of
juvenile behavior completely off limits to state intervention (Schur 1973).

Inasmuch as the juvenile justice system and the larger law enforcement
network of which it is a part are the traditional vehicles of social con-
demnation and punishment of deviant conduct, a consistent objective
of deinstitutionalization advocates has been to try to divert youth who
commit status offenses from these systems by means of a variety of
diversion strategies. Each of these strategies—decarceration, divest-
ment, referral to community-based alternatives—has achieved a certain
amount of currency among those whose actions are most immediately
affected by the deinstitutionalization mandate (i.e., law enforcement
officers, judges and related court personnel, community service workers,
etc.) as well as among social scientists and legal advocates for children.
Furthermore, each view of the appropriate end of diversionary programs
carries with it a different construction of both the problem to be resolved
and the significance of the behavior of the youth in question, and the
best means by which to address the needs of these youth and their
families.

For example, if decarceration is the primary objective, then those -

who favor this end might be expected to resist the substitution of al-
ternative types of services for these youth. Such a noninterventionist

.approach suggests that the problem to be resolved is one of securing

the conditions for removal of these children and monitoring the place-
ment system to prevent abuses of restrictions in the future. This ap-
proach also imparts a view of status offense behavior as an ordinary
part of adolescent development—a stage through which all children pass
on their own accord. It assumes that formal system intervention in the
lives of children whose behavior is of the status offense variety is in-
appropriate, unwarranted, and potentially more harmful than simply
doing nothing at all while waiting for time to pass (Schur 1973).
However, if the provision of an appropriate replacement service is

the goal, then the problem to be resolved is cast in a somewhat different -

light. The tasks then become those of specifying the content and form
of the nonjudicial alternatives to be used and of establishing the criteria
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for selecting those youth who 'are to receive services. This approach
places a different construction bn status offense behavior than that at-
tributed by the view of deinstitutionalization as decarceration, for now
the status offender is perceived as the object of unmet needs or faulty
interpersonal relationships, The objective under these latter circum-
stances is to treat the child for some restorative or rehabilitative purpose
in settings that are nonrestrictive and more humane than their institu-
tional counterparts. Although this approach to deinstitutionalization is
predicated on concerns about the efficacy of institutional settings similar
to those held by adherents of deinstitutionalization as decarceration (or
even deinstitutionalization as divestment), it perceives a problem in the
child that stands in need of redress whereas the other approaches may
perceive that, on balance, no such problem exists. .

It seems clear that there is support for increasing the possibilities for
nonjudicial handling of youth who commit status offenses. The claimed
advantages of this approach are familiar. To some extent they are the
outgrowth of efforts to impress the importance of due process consid-
erations on the ways in which we have traditionally thought about the
general problem of delinquency and the appropriate limits of state ac-
tion. Nonjudicial handling holds out the promise of placing the status
offender issue in a more proper context; youth who have done little or
nothing to warrant the coercive intervention of the state will in turn
receive less stringent attention. Nonjudicial processing, at least in the-
ory, permits a more flexible response to juvenile misbehavior, one that
will minimize the likelihood that what starts out to be a relatively trivial
matter will end up being magnified in ways designed to accommodate

“ the needs of the system rather than the needs of the child. Furthermore,

the voluntary character of nonjudicial alternatives may serve to channel
available services to those who are both most in need and most prepared
to accept them, while reducing the tendencies toward overreach and.
overkill in a system in which services are both narrowly defined and
forcibly imposed.

However, the fact that increased reliance on nonjudicial handling is
a recognized policy goal of deinstitutionalization has not produced a
similar consensus on how that goal is to be pursued. Just as diversion
has proved capable of taking many forms, so too are the goals of al-
ternative processing and alternative services susceptible to diverse inter-
pretations and outcomes. As a result, the consequences of these reform
efforts appear to have confounded the expectations of advocates and
child professionals alike in a number of different respects. For example,
there is mounting concern that instead of reducing the extent of formal

- intervention in the lives of aberrant children, the development and growth
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of alternative service arrangements may in fact lead to a more expanded
processing of these children (Coates et al. 1978). Consequently, and
contrary to expectation, more and not fewer young people may be
getting caught up in the juvenile justice or social service system than
was the case prior to deinstitutionalization (Lerman 1975, 1977; Scull
1980).

One explanation for the possible overprocessing of noncriminal youth

~ may be that it is subject to the difficulties inherent in the task of what

some have called “client targeting” (Klein 1979b). The federal deinsti-
tutionalization legislation speaks of the need to ““divert juveniles from

‘the traditional juvenile justice system and to provide critically needed

alternatives to institutionalization” (Sec. 102(b)), but it does not specify
(1) who the targets of these services are to be, (2) how they are to be
identified, and (3) under what circumstances.they are to receive services.
Presumably, the clients of these services are previously incarcerated
status offenders and those youth who would have been institutionalized
as such in the past. The problems; of course, come in knowing who
would have been institutionalized in the past and. in further determining
whether such children would benefit by the provision of services today.
For example, the fact that the states do not uniformly define the kinds
of behaviors that previously would have rendered a child eligible for
institutionalization makes it very difficult to assess whether the children
who receive services today are in fact the same as those who would hgve
been candidates for institutionalization in the past. The Kobrin and Klein
data provide some basis for such a comparison because of their success
in establishing an appropriate sample (Kobrin and Peterson 1981). For
the most part, however, the state of the art and forces of circumstance
make it impossible to know with certainty whether these children would
in facthave been institutionalized or whether they will be any better off
in an alternative setting than they would be if they were simply left
alone. These kinds of questions will always be extremely difficult to
answer. Nonetheless, without a clearer understanding of and greater
agreement on the kinds-of principles that should govern the d‘evelopxpent
and use of nonjudicial alternatives, problems of this type will likely
continue to confound deinstitutionalization efforts.

A related discontinuity between the policy goals and the policy out-
comes of deinstitutionalization is suggested by the kinds of emphases
placed by both the courts and social service agencies on “proplex}lizipg”
the very ‘juvenile behaviors that, in theory, the goals of deinstitution-
alization'seek. t0 normalize. Indeed, part of the mystique of deinstitu-
tionalization lies in its devotion to, the principle of ‘“normalization”
(Rosenheim 1976a). Instead of incarcerating a juvenile for nuisance
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behavior, society should instead reorient its thinking and alter its insti-
tutional reponses to reflect a greater tolerance of low-level deviancy.
Services will focus on helping youth through what is avowedly a turbulent
period for all young people while trying to ameliorate the most severe
differences that strain interactions among adolescents, their parents,
and their communities. Normalization, then, entails acceptance of the
fact that some deviance from parental and societal norms is a normal
part of growing up.

The difficulty may come when attempts are made to realize this policy
goal in the context of another—namely, the separation, for purposes of
identification and treatment, of youth who commit status offenses from
those who engage in more serious kinds of misconduct. To do so may

be to succumb to the fallacy of which we previously spoke—that is,

drawing a distinction between types of juveniles where none may exist.
More importantly, however, society may be encouraging the kind of
specialization of treatments and service procedures that will lead to a
greater ‘‘problemization” of status offender behavior. Consequently,
those who receive services for whatever reason automatically will be
perceived as ‘“‘problem youth™; those who do not receive services may
be mistakenly assumed to be without need. Under these circumstances,
the efficacy of a program becomes a function of the numbers of children
that it serves and the degree to which it is successful in resolving their
problems. The measures chosen by which to make such evaluations are
likely to be inappropriate if the programs mistake their own purpose
and misperceive the needs of the youth whom they serve. Such incon-
sistencies result from a programmatic approach in which many objectives
are being pursued in many fashions. Once again, without a clearer
depiction of the objectives that deinstitutionalization is intended to serve
and of how those objectives are to be ordered. the task of the reformer
as well as the researcher is likely to be subverted.

CONSEQUENCES FOR EVALUATION

‘The obscurities and complexities inherent in the major concepts and
policy goals of deinstitutionalization are not accidental; rather, they
reflect the ambiguity and lack of agreement on who status offenders
are, how they got to be the way they are, and what if anything should
be done to or for them. We have spoken of the difficulties posed by

the ambiguities and inconsistencies inherent in the major concepts and
goals of deinstitutionalization for those who are trying both to implement-

the policy and to live with it. These same difficulties also have conse-
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quences for those who are interested in the study and evaluation of
policy. |

The federal deinstitutionalization legislation recognizes but does not
elaborate on the behavioral distinction’ that it draws between status
offenders and youth who commit delinquent offenses; nor does the act
establish a classification scheme by which to determine the kinds of
actions that uniformly constitute status: offenses. At the state level,
matters are frequently no more clear—different actions are often labeled
the same, while identical actions are labeled differently. This is the case
both within and across states, Furthermore, in practice the distinctions
between a status offense and a delinquent offense, as well as between
a status offender and a delinquent offender, are commonly blurred.

The lack of distinction in law and practice is: troubling to those who
work with these youth as well as to the youth themselves. In the absence
of clear rules to govern the extent of intervention, discretion becomes
an even more important tool in an already subjective process. Of course,
discretion can cut both ways. While fewer rules may permit greater
flexibility, their absence may also result in a myriad of practical dilemmas
for those charged with responsibility for youth who engage in petty
offenses. Whether and what to do for (or tp) these youth are choices
that may largely come down to the personal preferences and predilec-
tions of referral sources and key actors (e.g., intake personnel, judges,
case workers, etc.). Dispositions become uncertain. Youth, who under
a prior system might have received a stiffer disposition, could also be
handled informally or diverted altogether. Under a more flexible, hu-
mane system, youth who commit minor offenses may be handled more

These kinds of disparities are also troublesorne from a research and

evaluation perspective. Determining who and how many status offenders =

there are, and whether and why there are more or fewer of them being

dentified and labeled as such today, is hazardous under circumstances
- in which the classificatory headings and the behaviors that are grouped

under them yary so widely. These tasks are further complicated to the
extent that the definitions of these children and their behaviors, as well
as the state agencies that bear responsibility for their care, have fluc-
tuated over time. S

The problems associated with determining who status offenders are
and what a statys offense is, necessarily have implications for the tasks
of discovering where status offenders have gone antl what is happening
to them. Have status offendefs in fact been deinstitutionalized? Have
they been remqveqf/ from preadjugicatory and postddjudicatory deten-
tion, correction, and other kinds of secure facilitié;';s? Are they being
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diverted from the juvenile justice system to some other public system,

such as welfare or social services? Or are they simply being diverted
out of care altogether? These uestions are addressed in some detail in
the individual state case studies as well as in our overall findings and
conclusions.

As we have suggested, the core of the demstltutlonallzatlon manéﬁate
consists of the requirement that juveniles who are charged with or who
have committed offenses that would not be criminal if committed by an
adult be removed from secure detention and correction facilities. There
is fairly consistent evidence to support the finding that such youth in
the states that we have studied are being removed from postadjudic¢atory
secure placements of the old stripe (training #chools, jails, etc.), but
that at least in some states, their places are being taken by delinquent
youth (see chapter 5). The evidence is less clear, however, with regard
to preadjudicatory detention facilities. |

Interagency shifts in responsibility for youth who cormmit status of-
fenses have been accompanied by seemingly significant changes in re-
ferral, intake, labeling, payment, and placement practices as well. Serv-
ices and facilities that were traditionally reserved for treatment of one
kind of child are being extended and adapted for use by another. One
important example is the increased use of foster care for status offender
youth. Traditionally, foster care has been used for a younger, less trou-
blesome population. Today it is a prominent alternative placement for
status offenders as well. Furthermore, the picture is in more or less
constant flux as states continually modify and reorganize their public
systems in response to factors that may have nothing directly to do with

these juveniles but that may affect them nevertheless. New public of-

ficials are elected with different political priorities and different ideas
about how state government should be structured and run. State and
local court districts are redrawn; social service systems are made more
centralized or are decentralized altogether. Such changes have conse-
quences for youth as well as for the individuals who study them]

Changes of this type can complicate the task of determining where
youth who commit status offenses have gone and what, if anything, is
happening to them. Variance in the content and extent of dlv‘ersmn

practices, in the availability of noninstitutional resources, and |in thg\

readiness of officials to push.for the development and use of these .

resources are just some of the variables that may influence what h: ppens
to these youth as a consequence of deinstitutionalization. The manner
in which such decisions are made and accpunted for and the ‘E’;‘eans
employed to review and monitor the outcomes of these decisions in
terms of their impact on youth are often fuzzy and eclectic. W ;y one

4
|\

} |

}

==

R

FEN

CNSUPU——

1

Laws, Concepts, and Goals 65

youth and not another receives a particular disposition, and the character
of the ensuing treatment, are questions that are made even more difficult
to answer when labeling, dispositional, and oversight procedures are so
highly variable, and the statutory guidelines that do exist are either so
vague or so unpalatable as to go unobserved.

These are just some of the difficulties that policy goals and underlying
concepts of deinstitutionalization pose for attempts at measurement and
evaluation. They will be described and illustrated in more complete
detail in the individual state studies of deinstitutionalization presented
in Part II. As we have suggested, such difficulties have important con-
sequences for youth and for those who work with them, and we have
been concerned with these as well. The framework for analysis presented
in the next chapter suggests the way in which we have gone about

‘studying these consequences.
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The Impleme‘ngt:ion System:
Characté%istidﬁand Change

JOEL F. HANDLER and JULIE ZATZ

INTRODUCTION ‘ .

What agcounts for change in the process of the deinstitutionalization of
status offenders? In this chapter we set forth a framework for organizing
the data that were gathered on federal, state, and local programs over
the course of our research. We first delineate the general characteristics
of the implementing structures on which the success of any public pro-
gram must, to some degree, rely. These structures comprise a decen-
tralized system of relatively autonomous agencies that exercise a good
deal of control over their own affairs. Decentralization is especially
pronounced in the juvenile justice system, with its strong traditions of

. local control, independent courts, and associated social welfare agencies

and service providers that have their own organizational negds and
agendas. This implementation system is characterized by the reciprocity
of relations between its component parts rather than by the exercise of
control from above. )
The second part of the chapter discusses theories of implementation.
What variables are important when assessing the likelihood that pro-
grams will be implemented? In answering this question, our focus is on
the charact#ristics and the processes of the implementing agencies and
the relatidﬁ’shigs: between them. The chapter concludes with a discus8ion
of “backward\n:\apping.” a mode of analysis that starts at the grpund
level of implementation systems and focuses on the exercise of dls?r§~
tion. Backward mapping is both descriptive and normative. Here, it is
66

Q

used descriptively. In chapter 9, in which we discuss principal findings
and recommendations, we use backward mapping normatively to suggest
how the federal government might better go about implementation.

THE CHARACTERISTICS OF THE IMPLEMENTING
STRUCTURES
g .

" The federal policies and (program”s that are the subject of this study are
addressed to the states, their courts, their political subdivisions, and

./ their service providers. They are the organizations that ‘{Nill deliver the

actual services. The characteristics of these organizations are important
because the implementation of public policies is uncertain, particularly
in the broad area of social welfare where there are multiple programs
and where different jurisdictions and agencies, each with its own agenda,
are called on to respond to these policy mandates. Programs get carried
out, butto varying degrees and often in unintended ways (Bardach 1977,
Berman 1978, Hargrove 1975, Nakamura and Smallwood 1980, Press-
man and Wildavsky 1979, Sabatier and Mazmanian 1980, Williams 1980).

Something happens when programs enter the implementing struc-
tures. Mayer Zald, drawing on the literature on the implementation of
public-policy, posits (1980:20-21): i

To the extent tl‘lat the actual delivery of service, goods, contracts, behavior,
depends upon an inter-connected, though not well inte_gratédi;set of groups and
authority, to the extent that the various components of the target system [the
state and local governments as social systems}“do not share the same goals, nor
share the goals with the implementing agency, and to the extent that the com-
penents of the target system are not well coordinated and integrated, imple-
mentation will fall short of the mark and target systems will not deliver desired
outputs. Where, on the other hand, the ‘target objects [state systems] have
unambiguous structures of coordination and well established procedures, or
easily established procedures for monitoring actual progress and program com-
pliance, implementation problems decline. '

The basic ré]ationship between the federal programs of this study and
the states is the grant-in-aid. Under this arrangement, the federal gov-
ernment offers the states money that will pay for varying portions of

- the service to be delivered. The states are free to accept or reject the
“ offer, but if they do accept, then they have td abide by certain conditions

of the program, Most major social welfare programs have this relation:
ship: health (Medicaid), income maintenange (AFDC and, until re-
cently, adult categorical 4ssistance), education, and social and child
protection services. In some of these programs, the federal finangial
contribution is crugjal (e.g., Medicaid, which is literally a-creation of _
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federal government). The federal contribution is almost as crucial with
AFDC, although the state programs were in place and functioning long
before the federal programs went into effect (Steiner 1966). In programs
relating to education and to criminal justice administration, however,
federal involvement is more recent and the proportion of federal dollars
is much less than in the Other areas.

The states are not; however, required to part1c1pate in grant-in-aid

_-programs. Arizona, for example, has not joined the Medicaid program;

but that is the only state which' does not participate, and in all other
major federal grant-in-aid programs in the social welfare field there is
100 percent state participation. Nevertheless, the situation is different
with participation in the Juvenile Justice and Delinquency Prevention

Act. It took several states (e.g., Utah and Louisiana) a long time to

join; for what they were getting, they felt that they couid well afford to
wait. .

State agreement to participate raises rather than settles the imple-
mentation issue. The degree of implementation of the program depends

- onthe characteristics of the mandate (e.g., what the federal government

wants the states to do), the funding, and the characteristics of the federal
and state agencies as well as their environments—in short, the entire
social system of the implementation structure. The federal programs in
this study cut across several fields, including law enforcement and cor-
rections, welfare, child protection, social services, health, and mental
health. Each field has its own traditions and relationships, not only with
the federal government but also within each of the states and their
subdvvmons and agencies. Although this makes generalization difficult,
there are. some basic characteristics that apply more or less generally
across fields.

First, each of the fields has 1ts own bureaucracy or system of agencies
that delivers the services. In every state and local subdivision there are
schools, courts, police departments, child protection agencies, social
welfare departments, and quite often hospitals, clinics, public institu-

tions, and networks of pnvate providers. It is crucial to recognize that

these are on-going agencies that have had a long and active life before
the federal programs began, that these agencies have their own agendas
and organizational needs, and that the mgmﬁcance of federal programs
may vary among individual state anu local agencies, In any event, dein-
stitutionalization is not of major significance for most of these agencies.
The central mission of the schools is not to deal with status offenders.
‘The same is true of welfare, social services, health, and mental health
and, to a lesser extent, of police, juvenile courts, and child protectior
agencies.

The second point to note is that most agencxes in the social welfare
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field are relatively autonomous from state government. Autonomy is a °
matter of degree; it is used here to indicate latitude of discretion. Some
agencies have a great deal of autonomy as.a matter of both historical
tradition and of current structural arrangements. For example, there is
very little state control over law enforcement and the juvenile courts..

These local agencies have strong traditions of independence, few state

requirements, and exercise a great deal of discretion. The same can
fairly be isaid of education; the independent traditions of local school
districts are quite strong, and usually resist state efforts for control
(Murphy 1971). Social welfare and child protection agencies are under

- more state control but still retain a great deal of autonomy. Welfare

functions traditionally were local, but over the years state governments
have assumed more control. There is now a great deal of state-level
control over local departments of welfare with regard to income main-
tenance, but there is less control over the more discretionary programs,
such as social services and child protection, where the nature of the
work makes supervision more difficult (Handler 1979, Lipsky 1980,

- Pesso 1978).! Within each state, the traditions and patterns of autonomy

vary and there is variation for each of the substantive areas. The im-
portant fact, though, is that this autonomy does exist and it is significant.
The problems of implementation that the federal government has with
the states are the same problems that state governments have in dealing
with their bureaucracies.?

A third factor that fosters autonomy is the purchase of services from
private and nonprofit organizations. There has been a long tradition of
public purchase of services from the private sector in the social services
and child protection fields, and it seems to be an increasingly frequent
practice as a result of deinstitutionalization of status offenders. States
that choose to purchase rather than provide services to these youth
contract with a variety of private organizations that offer an array of
programs ranging from counseling and after-school recreation to resi-
dential facilities with on-site schooling. To the extent that these prlvate"
organizations are used, they become part of the implementing structure;
but they are loosely coupled and are difficult to coordinate. These or-
ganizations, in the course of time, become independent actors in the
bureaucratic and political process; thev fight for their prerogatives and

'In looking at two intake units of the Massachusetts Depariment of Public Welfare, Pesso
draws the distinction between “soft areas,” where a great deal of discretion is exercised.
and eli; cibility determination, where the actnv:ty is highly formalistic, higaly visible, and
mvolves careful supervisory review.

2For a history of the struggle ot the Wisconsin Department of Welfare to assert control
over county departments of welfare, see Handler and Hollingsworth (1971).
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, their interests as they see them, not only within the 1mplemen§atlon
system but also at the political level. Their strength varles by state and
by substantive area. ’

In most of the substantive areas, there are professmnal organizations
and other interest groups (e.g.. teachers, judges, police, social workers,
health and mental health professionals, as well as citizen advocacy groups)
that have varied and complicated relationships to state and local gov-
ernments. These organizations take a keen interest in the work of the
agencies and lobby at the executive and legislative levels for their pro-
grams, Depending on the issue and the degree of their strength and
influence, they can either resist state efforts at control, thereby serving
to increase local autonomy and discretion, or they can aid in efforts to
curb local discretion. They are often an important component of the
implementation process.?

In sum, despite the variation across substantive fields, it is probably
accurate to say that within every state the relationship between the chief
policymakers in the state (including the heads of the major departments)
and the agencies that deliver the services is best characterized as de-
centralized, with loose chains of command and concomitant problems
of communication, information gathering, and coordination. This over-
all characterization, of course, can vary in degree.

A similar analysis applies when one considers the relationship of the
states to the federal government. In most of the substantive social wel-
fare areas, history, tradition, power, and influence are weighed on the
side of the states. Federal participation is in the form of the grant-in-
aid accompanied with a range of federal requirements. The extent to
which the federal requirements and money are successful in influencing
state behavior depends on the level of funding, the characteristics of
the requirements, and the willingne« and ability of the federal govern-
ment to monitor the programs and. if need be, insist on state compliance.
There is great variance in all aspects of the federal-state relationship.
In some programs, such as AFDC, there are federal conditions fe.g..
basic eligibility) that are fairly clear-cut, but there alsc are large areas

-of the program that are left almost crtirely to state discretion {e.g., the

level of benefit). In other programs, such as Medicaid, the regulatory
presence is heavy with a great many specific rule". In still others. - Jerz}
requitements ar-ount to little more than authoriz: ion to do things urider
vague standards.

*The more sophisticated implementation studic . incornorate snectal interest ~uups @s

part of the implementation sy:iem rather then o, orees vatide o durecw 0 chaof

command, For two of the best statements, see Lot 7500 and imen (1973
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Federal enforcement is uneven. The enforcement machinery itself is

‘weak and understaffed. Procedures are not well established and mon-

itoring is difficult because of the inadequacies of the data-gathering
systems (Kaufman 1973, Levitan and Wurzburg 1979). The pohtlcs of
enforcement usually serve to weaken federal control. The major state
bureaucracies are powerful forces within the states and, as such, usually
have powerful friends in the Congress. After programs are enacted at
the federal level, the interest of the Executive Office usually turns to

- other more pressing matters, and the implementing agency is left to

contend with the states without much support from the White House.
In really serious fights in which states feel that important interests are
at stake, they and their allies can usually muster enough political strength
in the Congress to force a federal agency to back down. This certainly
has been the pattern in a fields of welfare, social services, and education.
The federal cut-off of funds is an almost meaningless sanction (for wel-
fare and social services, see Handler 1972 and Steiner 1966; for edu-
cation, see Murphy 1971).

This is not to say that the federal government is without influence on
state and local programs. Infusions of federal money have impact on
the level of staie programs and perhaps even their direction, although
the latter is less clear. The availability of federal funds allows states to
launch programs they otherwise could not afford, to expand existing

programs. Or to create new programs by substituting federal money for

state money to pay for existing programs. Conversely, cutbacks in fed-
eral funding affect state and .ocal programs, forcing cutbacks at these
levels as well. In many programs the federal government pays a certain
percentage of administrative ccuts; if that wercentagc is reduced, it al-
most invariably means that thc 2 is a reduction in the size of the state
administrative force, v ’hich in turn means reduced delivery of services,
inspection, or monitoring (Derthick 1975).

In addition, there is also the paperwork, formal compliance raepﬂrtmg,
and a whole range of federal rules "nd requirements that ¢o require
some effort by the states. State anl local officials frel the federal reg-
ulatorv presence und complein. These requirensents extend throughout
the ¢rtire administrat. e process—deadhines for filing forms, accournting
procedures, multiple forins. and reporting rey;emen’s. In some sub-
stantive areas, these requireniznts probably influence the delivery of
services. Certain procedures may be avoided to lessen paperwork; others
may be mndiiied to facilitate \.Ompll nice. Nevertheless, despnte this
overlay of paper and forms, the basic characteristics remain true over
most of the important federal-state grant-in-aid programs. A great deal
of discretion over substantive areas remains at the state level, and control
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and monitoring techniques and other forms of federal supervision are
generally uncertain and weak.*

Decentralization, lack of federal control, and state and local discretion
in these major social welfare programs have not come about by accident.
These programs were originally state and local programs, and although
the federal presence has grown enormously, consensus is still lacking as
to the division of Jurnsdlctzon between the states and the federal gov-
. ernmenton most of these issues. Although, for example, such consensus
has been reached on adult income maintenance programs, such is not
the case to any significant extent for other major programs that deal
with children and youth, the family, education, and criminal justice.
States are willing to accept federal money, to be sure, but are less likely
to accept federal control and direction.

The factors that lead to decentralization, lack of federal control and
monitoring, and discretion at the state and local levels are powerful and
perhaps even dominant in the federal-state exchange. Nevertheless, there
are counterinfluences at the state and local levels as well. Some forces
leading to change operate in the direction of the federal effort. Federai
programs do not spring full-blown out of the minds and hearts of officials
in Washington. Rather, by the time a program in the social welfare area
is enacted into law, it has more often than not been debated and usually
tried at state and local levels, often for considerable periods of time.
Federal intervention is usually reactive, responsive to increasingly in-
cessant demands arising out of the states and communities that, by the
time they reach Washington, have extensive support. This is clearly true

for programs that are finally enacted after long periods of gestation,

debate, and argument. Even programs that seem to “slip through” the
legislative process without much debate or other attention have had
sponsorshlp and support. It is one thing to tack on a little-noticed rider;
it is quite another to secure a meaningful appropriation.

‘ What this means is that there are groups and interests at the state

- and local levels that agree with and support the federal initiative, just
as at the local level there are groups and interests that support state-
level efforts to direct the local delivery of services. These groups and
interests support federal efforts and at the same time draw supporﬁ\ from

4There will, of course, be disagreement with this conclusion. Some of the disagreement
depends on one’s perspective—lower-level officials feel the heavy hand of state and federal
government; top—level officials think the field level is out of control. But there is also
considerable conceptual and empirical difficulty in dealing with centralization versus de-
centralization in the federal-state relations, Fora recent review and analysis of the “state
of federalism,” see Scheiber (1980). .
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federal initiatives. Sources of federal support are usually diverse, and
vary as to form, content, and influence, depending on how hospitable
the local environment is and the strength of the various interests that
are allied with the federal initiative. One source of federal support is
the mandates themselves—the legislation, the administrative regula-
tions, the court decisions. How much voluntary obedience there is to
the law is, of course, a much-debated issue, but there is ordinarily some, =
and it may be cons1derable if really vital interests or conﬂlcts are not at
stake.

Legal mandates also serve other functions. They legitimize the values
of interest groups, give them moral support, and provide the bases for
arguing their cause. The effects of legitimacy and moral persuasion are
hard to specify, let alone quantify. Although the groups that are involved
certainly think that legitimacy in the form of law is important, and that
they are better off with a favorable court or legislative decision than
without one, it cannot be said with any degree of confidence that a court
ruling or a statute was crucial or even influential in any given conflict.
Social change depends on many factors, including whether there are
strong local groups and interests that are capable of drawing strength
and support from the legal system. Some groups are quite strong and
can even use the law to launch a major lawsuit to force compliance, but
others may be-weak and ineffectual. And there will also be states and
local areas where there is no interest at all in taking up the federal
initiative. In broader aspects of social change, it would seem that values
affirmed by the legal system often influence the media and the opinions
of elites, and help to change public opinion (Friedman 1975, Handler
1978, McCarthy and Zald 1977, Scheingold 1974}." ‘

Federal funding already has been mentioned as a source of control
and direction. It need hardly be said that implementation is made easier
when extra money is available and the-state or local government does
not have to use its own resources. Federal money is used either to add:
to state and local initiatives or, as sometimes happens, to allow the state
and local governments to. #ree up money to do something else. In either
event, the carrot is no doubt far more significant than the stick ih stim-
ulating social change. One caveat must be added here. Although we
certainly are aware of the near impossibility of forcing states and local
governments to make changes that come dx*ectly out of their pockets,
the converse is not that clear—that when money is available, change
will be made, and in the desired directions and amounts. There are
many ways in which money gets s