
,~ .. 
~ ,.., c· , 

• ~.'" 

-,.~ 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



13 

i:: 

I[ 

fi~ 

I 
il 
~ ) 

i 
",~, 
T 
f 
! 
( 
I 

! 
I 
I 

\ I 
\ i 

I 
I 

l,,! 

l~~ 
r 
I 
I 

j 
i 
I 
I 
I 
j , 
I 
( 
I 
I 

\·i 
1 

-I -:-.,:; I 

, 

'0 1 
! 

f 
I 

I 
j 
I 
\ 

1 
I 

I 
I 
! 
I 

I 
! 

I 
! 

I 

~ ~ -

'I 
! 

t?~ \ ~ 

iii 
d ,-; 
, I 

,I 
'j 

) 

" I ) , 
, i 

, ; 
i 

;1 
:; 

\1 -.'; 
I 

'I 

I 
,I 

.... 

0 

~,,~ '~~ .", /'" 

~, • ,.,J "~ ',,~ 

t, 

'-.:: 

U.S. Department of Justice C 

National Institute of Justice 

This document has been reproduced exactly as received from the 
pers?n or organization originating it. Points of view or opinions stated 
In thiS document are those of the "authors and do not necessarily 
represent the official position or pOlicies of the National Institute of 
Justice. " 

Permission to reproduce Jhis C8filwi8bJ.ed material has been 
granted by 

, Public Doma:,n/OJJDP 
,u.s. Dept. of "Justice 

lothe National Criminal Justice Reference Service (NCJRS). 
f" 

Further reproduction outside of the NCJRS system requires permis­
sion of the ~~) I i~owner. 

/1 

'I 
,I 

':; . 

" " 

1\ " , II 
\~ ,I 
\,; 

¥ 

NeitherAngels 
· Nor .• TIrieves: StUdies in 
Deinstitutidhalization 

W' of Status Offenders 
Joel F. Handler and Julie Zatz, editors 

Panel on the Deinstitutionalization of 
Children and Youth I) 

-, 
Committee on Child Development Research and 
Public Policy 

Assembly of Behavioral and Social Sciences 
National Research Counci! ... .;. ... t:~, .... f,,;::~ i;~::':~~,/ ",; :,::',.",,;':"'-" ,,~,c"';":~'ri 

I ""'~,,, , ?":''* 

:~:~ ]N1 C-J R ~ f 

NATIONAL ACADEMY PRESS IA C Q U n S II '" YO, y'\E 5 
Washjngton, D.C.. 1982 

I 
l 

I~. 



-------- I~---------------------~------____ · _______ ~ _______________________ N~ __________ ~ __________________ ~ ______ ~~. 

"_\1 

NOTICE: The project that is the subject of the report was approved by the Qoverning 
Board of the National Research Council, whose members are drawn from the Councils 
of the National Academy of Sciences, the National Academy of Engineering, and the 
Institute of Medicine. The members of the Committee responsible for the report were 
chosen for their special competences and with regard for appropriate balance. 

This report has been reviewed by a group other than the authors according to procedures 
approved by a Report Review Committee consisting of members of the National Academy 
of Sciences, the NationarAcademy of Enginleering, and the Institute of Medicine. 

The National Research Council was established by the National Academy of Sciences in 
1916 to associate the broad community of sdence and technology with the Academy's 
purposes of furthering knowledge and of adVising the federal government. The Council 
operates in accordance with general policies determined by the Academy under the au­
thority of its congressional charter of 1863, w1hich establishes the Academy as a private, 
nonprofit, self-governing membership corporation. The Council has become the principal 
operating agency of both the National Acadeltny of Sciences and the National Academy 
of Engineering in the conduct of their servic(~s to the government, the public, and the 
scientific and engineering communities. It is administered jointly by both Academies and 
the Institute of Medicine. The National Academy of Engineering and the Institute of 
Medicine were established in 1964 and 1970, respectively, under the charter of the National 
Academy of Sciences. 

This project was supported by Grant Nos. 78-JO-AX-001 and 79-JC-AX-002, awarded by 
the Office of Juvenile Justice and Delinquency Prevention. The contents do not necessarily 
reflect the views and policies of the grantor. 

Library of Congress Cataloging in Publication Dalta 
Main entry under title: 

Neither angles nor thieves. 

Bibliography: p. 240 
!ncludes index. 
1. Status offenders-United States-Case studies. 

2. Status offenders-Government policy-United States. 1. Handler, Joel F. II. Zatz, 
Julie. 
HV9104.N34 364.6'8 82-2171 
ISBN 0-309-03192-3 AACR2 

A vailable from 

NATIONAL ACADEMY PRESS 

2101 Constitution Avenue, N.W. 
Washington, D.C. 20418 

Printed in the United States of America 

, , 
l " 

~ 

! 
'I , 
! 

I 
I 

I 
I 
i 
i 
I 

!l r 
Ii 
I, 

I' 
Ii 
Ii 

II 
Ii I; 
)\ 
!, 

I: 
I' 

/I 
Ii 
q 
i 
.i 
! 
i 

f 

i 
" n 
1 
! 
! 
1 

~ , 
[ 

'."" 

</.'- ' . 

PANEL ON THE DEINSTI1?UTIONALIZATION OF 
CHILDREN AND YOUTH 

JOEL F. HANDLER, Chair, School of Law, University of Wisconsin 

AUGUSTINE C. BACA, New Mexico Youth 1)evelopment, Inc. 

BARBARA BLUM, New York State Department of Social Services 
ROBERT H. BREMNER, Department of History, Ohio State University 
ROBERT B. HILL, National Urban League, Inc., Washington, D.C. 
PAUL LERMAN, Graduate School of Social Work, 'Rutgers University 
ROBERT C. MAYNARD, Oakland Tribune 

" 

JOANNE MITCHELL, Illinois Commission on Delinquency Prevention 
WILLIAM POLLAK, School of Social Service Administration University 

of Chicago ' ' 

JULIAN RAPPAPORT, Department of Psychology, University of Illinois 
MARGARET K. ROSENHEIM, School of Social Services Administration 

University of Chicago ' 

GERALD J. STRICK, Maricopa County, Arizona, Superior Court 
DEBORAH KLEIN WALKER, Graduate School of Education and School 

of Public Health, Harvard University 

C~ROL.K. W~ALEN, Department of Social Ecology, University of Cal­
Iforma, Irvme 

JULIAN WOLPERT, School of Architecture and Urban Planning Prince-
ton University , ' 

MAYER. N ;ZA(;t>, Center for Research on Social Organization, University 
of MIchigan 

Staff 

" JULIE ZATZ, Study Director 
SALLY A. KORNEGAY, Research Associate 
TIMOTHY C. MACK, Research Associate 
SUZANNE S. MAGNETTI, Research Associate 
VIRGINIA PETERSON, Administrative Secretary 

Field Staff 

WAYNE M. ALVES 

JOANNE A. ARNAUD 

STANLEY FELDMAN 

iii 

RICHARD E. JOHNSON 
JEAN'ANN LINNEY 

STEVEN L. NOCK 

JOSEPH F. SHELEY 

MICHAEL SOSIN 

JOHN A. STOOlfEY 
!i 



-:,' 
~. "'), 

COMMITTEE ON CHILD DEVELOPMENT RESEARCH 
AND PUBLIC POLICY 

ALFRED J. KAHN, Chair, School of Social Work, Columbia University 

ELEANOR E. MACCOBY, Vice Chair, Department of Psychology, Stanford 
University 

URIE BRONFENBRENNER, Department of Human Development and Family 
Studies, Cornell University 

JOHN P. DEMOS, Department of History, Brandeis University 
ROCHEL GELMAN, Department of Psychology, University of Pennsyl­

vania 
JOEL F. HANDLER, School of Law, University of Wisconsin 
EILEEN MAVIS HETHERINGTON, Department of Psychology, University 

of Virginia 
ROBERT.B. HILL, National Urban League, Inc., Washington, D.C. 
JOHN H. KENNELL, School. of Medicine, Case Western Reserve Univer-

sity, Rainbow Babies and Childrens Hospital 
FRANK LEVY, The Urban Institute, Washington, D.C. 
RICHARD J. LIGHT, Graduate School of Educatiion, Harvard University 
LAURENCE E. LYNN, JR., JFK School of Gove~nment, Harvard Univer-

sity 
ROBERT H. MNOOKIN, Law School, Stanford University 
WILLIAM MORRILL, Mathematica, Inc., Princeton, New Jersey­
RICHARD R. NELSON, Department of Economics, Yale University 
CONSTANCE B. NEWMAN, Newman and Hermanson Company, Wash-

ington, D.C. 
JOHN U. oonu, Department of Anthropology, University of California, 

Berkeley 
ARTHUR H. PARMELEEs Departmen.t of Pedjatrics, University of Cali­

. fornia, Los Angeles 
HAROLD A. RICHMAN, School of Social Service Administration, Uni­

versity of Chicago 
R9BERTA SIMMONS, Department of Sociology, University of Minnesota 
JACK L. WALKER, Institute of Public Policy Studies, University of Mich­

Igan 
ROBIN M. WILLIAMS, JR., Department of SolCiology, Cornell University 
WAYNE HOLTZMAN (ex officio), Hogg Foundation for Mental Health, 

University of Texas; Chair, Panel on Selection and Placement of 
, Students in Programs for the Mentally I;itetarded 
~';SHEILA B. KAMERMAN (ex officio), Scho(>l of Social Work, Columbia 

University; Chair, Panel on Work, Family, and Community 

iv 

I 
l 

1 

It d 
f~ 

I, 
t 

1 
I 
l 
I 

1 
I 
I 
I 

I 
\ 
! 
I 
I 

I I 
I 
I 
I 
I 
1 

r 
1 

Ij 
I 
t 

i 
I 

! 

f 
! 

. -~, 
,''''-

I. 

I 
\\ 

.-

CONTRIBUTORS 

WAYNE M. ALVES is a statlstician in the Department of Neurosurgery at 
the University of Virginla. 

JOANNE A. ARNAUD is a political scientist. 
MICHAEL J. CHURGIN is a professor of law at the University of Texas. 
STANLEY FELDMAN is an assistant professor of political science at the 

University of Kentucky. 
JOEL F. HANDLER~ Vilas research professor of law at the University of 

Wisconsin, served as Chair of the Panel on the Deiiistitutionalization 
of Children and Youth. . 

RICHARD E. JOHNSON is an associate professor of sociology at Brigham 
Young University. 

SALLY A. KORNEGAY, an economist, served as research associate to the 
project. 

JEAN ANN LINNEY is an assistant professor of psychology at the University 
of Virginia. 

TIMOTHY C. MACK, a lawyer, served as research associate to the project. 
SUZANNE S. MAGNETTI, a lawyer, served as research associate to the 

project. 
STEVEN L. NOCK is an assistant professor of sociology at the University 

of Virginia. 
WILLIAM POLLAK, an economist, is an associate professor in the School 

of Social Service Administration at the University of Chicago. 
'JOSEPH F. SHELEY is an assistant professor of sociology at Tulane Uni­

versity. 
MICHAEL SOSIN is an assistant professor of social work at the University 

of Wisconsin. 
DAVID STEINHART is an attorney and codirector of Social Advocates for 

Youth in San Francisco, California. 
JOHN A. STOOKEY is an associate professor of political science at Arizona 

State University. 
MARK TESTA is a research associate at the National Opinion Research 

Center and the School of Social Service Administration at the University 
of Chicago. 

JOAN L. WOLFLE is a criminal justice speCialist. Ii 

JULIE ZATZ, a political scientist, served as study directo"r to the project. 

v 

--

/ 



Contents' 

~,------------------------------------------------,,;, 

Preface 

() 
1 Introduction 

[21 Problems and Issues in Deinstitutionalization: Historical l Overview and Current Attitupes peE, q 3- Cf 
Julie Zatz 

r; Problems and Issues in Deinstitutionaliza.tion: Laws, 
I - Concepts, and Goals D-zj) q ~ s::-
s- Julie Zatz 0 ., 

r:r ~e Implementation System: Characteristics and Change 
L' , Joel F. Handler and Julie Zatz f'tf r .3 0 

.-Is J Deinstitutionalization in Severt States: Principal Findings 

I 
Joe! F. Handler, MiC1f/' 10Sin;]Ohn A. Stookey, al1~, 
Jube Zatz ~ 7 '" " 

'-,. 

e kternative Facilities for Y-outh in Trouble: Descriptive 
Analysis of a Strategically Selected Sample 
Jean Ann Linney rt cr 3 g 0 

vii 

Xl 

3 

14 

41 

66 

88 

127 

'f 

:;,. , 

o 

'tl 

() '. 

I, (') 

I) 

\ \ 

\1 

1\ 

--

.J) 



." 

;; 

'!Ell 8 4 Cf~1 

\ 

7 The Role of Federal Programs in EffO .. rts td 
Deinstitutionalize Status Offenders, 

L- Sally" A. Kornegay and Suzanh~~ S. Magnetti , 
\1
1 

\ 
8 Conclusions 

9 Re:commendations 
\\ 

References 

PARTU 

Overview 

'\ 

., 

\ STATE PROGRAM ANALYSES 

flO Deinstitutionalization of Status Offenders in Arizona: 
L State and Local Initiators of Policy Change RC~14 0 
; Timothy C. Mack and John A. Stookey . 

G1\ Deinstitutionalization Efforts i~ LO~isia~4 0 4" 1 
Joseph F. Sheley and Steven L. Nock / t \ 

it 
Il 
\J 

i\ 

Gz\.The Dein~stitutionalization of Statu~ Offenders in .,' 
LoW .M:assachusetts: The Role of the PrIvate Sector 
. Joanne A. Arnaud and Timothy C. Mack N 942-, 
~ \Th~ Deinst~tutionalization of Status Offenders in L 13 Petmsylvama .??F 94- '3 ' 

Sta\nley Feldman . . 

r 
[15 

beinstitutionalization in JJtah: 1\ Study of Contrasts 
and Contradictions ~f 1. eFt?-
Richat:d E. Johnson and Timothy C. Mack . 
\. I .' 

'Gompeting ,?efi!l. it!0!ls of Troublesome Cq1!dren ~.' 
and Youth m VIrgInIa Ptt IfJ 
Steven L. Nock and Wayne M. AlVes' 

\16 . 'I>einstitutionalization of Status Offendets and Dependent 

L
) - and Neglected Youth inWiscons~q 1ft,. b 

, Michael Sosin V-I j. '1 

\ \ 

Contents 

176 /; 

ff 

200 

230 

240 

251 

255 

296 

335 

372 

419 

464 

513 

- .;..'C:. 

"9" 

Contents \c 
IX 

, FEDERAL PROGRAM ANALYSES 
" /', 
/17 Services for Status Offen.ders Under the LEAA, OJJOP,:' 
l and Runaway Youth Programs Rrf '1 C;;l ", 

Sally A. Kornegay and Joan L. Wolfle , ... ·661 ,~c:;;o;c 

Title xX and Social Servi~~es for Status Offenders 

r; 
Sally A. Kornegay, pq. , ~ f . 

~ederal'Child Welfare Funds and Services for Status 
Offenders I 
Sally A. Kornegay ~ t:.f'7 t;t , 

.- /., .. I 20 State Use of the AFDC-Fo~;ter Care Program for Status 

L Off,enders " c"""J '1 S 6 
Sally A. Kornegay (f c..r 

\11lImpact of the Medicaid Program 'on the Treatment of 
! Status Offenders ! 
, .. - Suzanne S. A1fagnetti cF4 '9.s-

I .~ 

.. r; /Title:'! o~ thd Elementa~y a~d ~eco?da~ Education Act: , L ImpbcatlOns for the Demshtuhonahzahon of Status 
o .' qffenders! ,.' c?¥ .,. S-~ 

r; Suzanne S. l'vfagnetti 

23 .. ~ffects of the Education for All Handicapped Children Act 
onl'theDeinstitutionalization of Status Offenders . 

L... Suzanne· S. Magnetti 

o 

APPENDIXES 

A Research Design' () 

B 

C 

D 

Data Analysis: Methods and Problems in the State Case 
Studies 

Multicomponent Assessment of Residential Services for 
Youth (MARSY) 
Jean Ann Linney 

Data Issues and Problems in Jhe F~;deral Program Analyses 

598 

621 

641 

663 

681 

699 

723 

732 

740 

780 

-: 

I) " 



·. \ 
x 

[E 

G 
La 
[H 

/ 
Contents 

The Politics of Status Offender Deinstitutionalization in 
California D4: 'I ~CJ 
David Steinhart 6 '4 

Child Placement and Deinstitutionalization: A Case Study 
of Social Reform in Illinois ttl: r.5 !>' 
Mark Testa 

vMandated Change in Texas: The Federal District Court and 
the Legislature g>tf Cj :J b 
Michaell. Churgin 

\ Services for Status o"ffenders: Issues Raised by Private 
Provision of Publicly Financed Services 

William Pollak eft!: q .f" 1 
Index 

784 

825 

872 

899 

939 

------~.~---.----------------------~----------------------------------

I 
j 

I 

tl 
Ii 
11 

1 

I 
I 
~ 

. ~ 

II 
11 

:> j 

I 
\ 

I 
11 

\! 

I 

j 

Preface 

This report is the product of a three-year study sponsored by the Office 
,,Of Juvenile Justice and Delinquency Prevention of the u.s. Department 
of Justice. It was undertaken to assess what has been happening to youth 
who commit status offenses (e.g., truants, runaways, incorrigibles) in 
the aftermath of the 1974 Juvenile Justice and Delinquency Prevention 
Act. That legislation generally mandates, in part, the removal of these 
youth from secure confinement, prohibits their subsequent incarcera­
tion, and cal1s for the development of alternative types of community­
based programs and services. 

This research project was comparatively large and far-flung for an 
undertaking of the Assembly of Be~avioral and Social Sciences. It in­
volved a good deal of on-site work in the 7 states and 14 localities that 
were selected for study, as well as research on the activities of several 
federal ~gencies. As is true of many studies of this size and complexity, 
a great many debts were incurred. 

tvlost of the members of our panel were strangers to one another, 
known perhaps only by reputation. They came from different disciplines 
and had'varyingresearch interests. Shortly, however, they became a 
close-knit, enthusia~tU;wQ..rking group. Many members participated will­
ingly and actively in e're~yphase of the study. Individually and collec­
tively the panel was cqnthmal.ly involved in the design, execution, re­
view, and critique of the study. When asked, members took on extra 
assignments despite their ~wn busy schedules. There was a good climate 
with this panel. Views were expressed forcefully but respectfully, and 

xi 
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we all learned in the process. The atmosphere of this study was both 
stimulating and pleasurable. I very much enjoyed working with the 
panel, and I welcome the opportunity to express my thanks to them. 

As shown in the table of contents, most of the chapters of this study 
were individually authored. The panel has signed three chapt{:;~s. The 
panel, however, is fully apprised of the entire contents of the study and 
stands behind the report as a whole. 

The research involved a sizable number of people. Most of the field 
staff were young scholars with university appointments in sociology, 
political science, social work, and psychology. They not only authored 
several of the chapters, but they also participated effectively in panel 
deliberations and from time to time helped out on various special as­
signments. As with the panel members, the staff also quickly developed 
a cooperative spirit that contributed to the good atmosphere of this 
project. All of the field staff deserve our thanks. I would especially like 
to commend four who took on special assignments that were crucial to 
the .study: Steven Nock worked on difficult problems of design; Michael 
Sosm and John Stookey helped make sense out of the state findings; 
and Jean Ann Linney was in charge of the very complex facility analysis. 

We also had an in-house staff. As with the field staff, these people 
had major substantive responsibilities and their names also appear as 
authors. In addition, they performed many other services, both large 
and small, that were essential to the project and made life a lot easier 
for all of us. They spent a great deal of time working with the field staff 
and troubleshooting the myriad issues and problems that always appear. 
They were loyal, intelligent, and productive good friends: Sally Kor­
negay, Timothy Mack, and Suzanne Magnetti. I thank them. 

Besides the panel and the staff, a wide network of people helped this 
project in various ways. A great many federal, state, and local officials 
and other interested persons generously gave of their time. The list is 
too long to be mentioned here, but many of their names appear after 
each of the state case·,study chapters. On behalf of the panel, I express 
my appreciation to them. They supplied the necessary data and a good 
many ideas as well. 

Closer to home, we are particularly appreciative of the support of the 
Office of Juvenile Justice and Delinquency Prevention. John Rector was 
the administrator of that office at the start of this study. His enthusiastic 
i~terest and encouragement were essential in getting the project under 
way. Dr:spite subsequent staff changes within that office, our dealings 
have been more than cordial and we never lacked for assistance. 

Withilj\-~he National Research Council, the members ofthe Committee 
on Child Development Research and Public Policy were supportive and 

Preface Xlll 

constructive throughout. We would particularly like to thank Laurence 
E. Lynn, Jr., who was chair of the committee for most of the period of 
this project. We also thank Cheryl D. Hayes, executive officer of the 
committee. She was always available to explain procedures, and in 
countless ways eased the project along. In a similar vein, we appreciate 
the support and efforts of David A. Goslin, executive director of the 
Assembly of Behavioral and Social Sciences. 

This project generated a lot of paper and involved a lot of people 
coming and going; Anyone in the least familiar with a project of this 
size knows the value of a good administrative secretary and we had the 
best. Ginny Peterson not only turned the work out, but she willingly 
and cheerfully put in numerous after hours and weekends so that we 
could meet our deadlines. She was a very important part of the task, 
and we are all most grateful for her help. We also appreciate the care 
and attention of Sherry Snyder in editing'the final draft of the report. 

Julie Zatz was the study director. It would be hard to exaggerate the 
scope and quality of her contributions to the entire study. Everything, 
both major and minor, passed through her hands. Throughout the pro­
ject, she displayed great scholarly and administrative skill. She made 
important intellectual contributions to the original conceptualization -of 
the study, its design, and execution, and she authored several of the 
chapters. She kept the project going-stimulating, encouraging, cajol­
ing, and sometimes taking stronger measures. She did everything. Many 
people contributed to this project. Julie Zatz was indispensable. 

Joel F. Handler, Chair 
Panel on the 
Deinstitutionalization of 
Children and Youth 
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Adolescence is a time of stress, and the range of reactions to that stress 
is vast. For some youth, coping is a private affair, barely noticeable 
even to family and friends. It may be a time of preoccupation, mood­
iness, and introspection (Blum 1969; Daedalus ~971; Erikson 1965,1968; 
President's Science Advisory Committee 1973; Weiner 1970). Others 
show more visible signs of emotional distress, including engaging in 
socially unacceptable behavior. Such youth fight with their parents, stay 
out all night, do poorly or are disruptive in school, hang out on street 
cQrners,become "sexually promiscuous, engage in drug use, and run 
away or commit criminal acts,. The actual proportion of youth in distress 
is controversial (Rutter et aL'1976, Weiner 1970). More to the point, 
the differential impact of this stage df development on youth and their 
families is little understood. What today is generally regarded as nui­
Sance behavior, in another day might have B"~en viewed as a first step 
toward a life of crime. Although disobedience ~~d other forms of acting 
out are, at present, less likely to be viewed as protocriminal, there is a 
good deal of disagreement as to the appropriate reS'ponse (Rubin 1976, 
Sosin 1981). Some people, feeling that a certain amount of adolescent 
turmoil is a necessary and desirable part of the maturation process, are 
'inclined to endure youthful disobedience (Erikson 1959, 1968; Freud 
1962; Group for the Adva~cement of Psychiatry 1968; Schur 1973). 
Others see these same youth' as needing professional services (Juvenile 
Justice Standards Project 1980, National Ac!visory Committee for Jll~ 
venile Justice and Delinquency Prevention 1,980) or as needing corrective 
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4 NEITHER ANGELS NOR THIEVES 

meas~res (Arthur 1975). How best to define the limits of acceptable 
behavIor on the part of young people and what, if anything, to do about 
youth who exceed those limits has been a topic of enduring public 
concern. 

This study is concerned with a certain portion of these youth-those 
known as status offenders. This group is hard to define at least with . . , 
any precIsIon. They are youth who have been charged with or found to 
have ~ommitted offenses that would not be regarded as wrongdoing if 
commItted by an adult. Characteristically, they are labeled ungovern­
ables, truants, and runaways. Their offenses are not so much ones at 
law as affronts !O their parents, schools~ and communities that mayor 
may not prove narmful to themselves as welL They engage in activities 
that probably are engaged in by large numbers of youth in our society 
but for a variety of reasons this particular class comes to the attentio~ 
of the authOIities. Many status offenders are "push-outs"-theirfamilies 
~an .no longer tolerate their behavior and seek the help of the juvenile 
justIce system. For others, the demands may be the opposite-for ex­
ample, they nm away and their parents seek to have them returned 
home. In any case, the dilemma for the state is what to do to or for 
these youth, or whether to become involved with them or their families 
at all. Because of shifts in attitudes as to the tolerable limits of behavior 
and because of changing ideas as to the appropriateness of a give~ 
~esp~nse, the f(~sulting process is highly uneven: Youth who engage in 
Ide~tIc~l b~havIOr rna! .r~ceive different dispositions while youth en­
gagmg ~n ~~erent aC!IVltIes may be dealt with in the same way. 
. AmbIgUItIes, vaganes, and changes in public attitudes are reflected 
m statutory definitions, administrative procedures, and the allocation 
of resou~c~s. For this reason alone, it is virtually impossible to fix with 
any precIsIon the number and characteristics of status ~offenders. For 
exa~ple, it. is claimed that truancy is epidemic in larger urban areas; 
yet It has dIsappeared as a status offense statistic in those jurisdictions 
that have decided to consider this form of behavior a problem for the 
schools rather than the juvenile court. In any event, it is probably safe 
~o as~ume tha~ y~uth who commit status offenses are ubiquitous (Pres­
Ident s Commls~Ion ?~ Law Enforcement 1967c). It is probable that 
those W?O are IdentIfIed and labeled as status offenders constitute a 
subs~antlal perce~t~ge of all youth dealt with by juvenile courts (National 
AdvISOry Co.mmlsslon 1973). However, this number is quite small when 
compared WIth the total youth population (President's Commission on 
Law .~nforcement 1967c). To parents, neighbors, police, courts; and 
practitIOners, status offenders are hardly strangers; and whether they 
are youth who represent a tide of troublemaking or a normal, albeit 

I 

1 

t 
y , 
I 
~ 

I 
I 
~ 
I 

~ 
) 
~ 

1 
I 

\,f 

II 
~ i 
I i 
j I 
d 

II I t 

t 

II 
'I 

11 II 
LJ 

;-

Introduction 5 

irritating, response to parental and societal authority depends on one's 
point of view. 

The most recent public response has been to de institutionalize status 
offenders. Shortly, we will have much to say about the meaning and 
ramifications of deinstitutionalization, but for present purposes it means 
removing status offenders from secure detention or correctiomd facilities 
or preventing their placement in such settings. Wherever possible or 
appropriate, these youth are to be diverted from the juvenl\le justice 
system and provided alternative services. 

In 1974 the federal government enacted the Juvenile Justice and De­
linquency Prevention Act (P.L. 93-415), which was intended, in part, 
to bring about the deinstitutionalization of status offenders. The act was 
amended in 1977 (P.L. 95-115) to apply to dependent and ll1eglected 
children as well as status offenders.! The Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) was established to explore ways to 
coordinate federal programs and policies in the states. This s1tudy orig­
inates out of that mandate, for its initial aim was to assist OJfJDP with 
its ta.sk by examining a range of public policies and programs contrib­
uting to the institutionalization and deinstitutionalization off status of­
fenders and, to a lesser extent, dependent and neglected youth. 2 

The initial research question was cast in this form: What has been the 
impact of federal programs on the deinstitutionalization of status of­
fenders? This form of the question is characteristic of cOl)'ventional im­
pact or implementation analysis and implicitly assumes that federal rules, 
programs, and policies playa leading role in bringing about change at 
state and local levels. (See chapter 4 for an extended discussion of the 
styles of implementation analysis. See also Elmore 198Q" Hargrove 1975, 
Sabatier and Mazmanian 1980, and Zald 1980). Deinstitutionalization 
policies are part of a larger concerp. for the welfare of children and other 
disenfranchised groups. The origins of these policies extend back over 
time and reflect the broader influences of related social movements. 

I The act was again amended in 1980 (P.L. 96-509) follo\\jing completion of our research. 
Some of the provisions of the act, particularly those pertaining to the use of secure 
detention or correctional facilities, were modified. See chapter 17 for a discussion of these 
changes. 
2 Major reductions of dependent and neglected children housed in large state facilities 
were essentially accomplished in the majority of states well before the passage of the 
federal act. Although ,constituting on~y a small part of our story,' the dependent a.nd 
neglected child population was still of some concern to us because the federal programs 
providing foster care and protectivet, home~E ~nd similar services to status offenders 
were originally designed to help these YOU~s troublesome children. 
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I Like many other major social welfare programs, these policies were ! 

shaped and developed primarily at the state and local levels; federal ~ 
influence came late and, although important, did not alter the funda- :,1 

mental allocation of responsibility and power. The federal government . 
provides standards and a variety of incentives; these mayor may not I 
be important in stimulating change, but essentially the federal govern- t· 

! ment is reactive to state and local initiatives. I. 

For this reason, we recast the question: What has been happening I 
with deinstitutionalization at state and local levels, and what, if anything, I 

! has been the impact of federal policies and programs on these devel- I 
opments? This reformulation is based on a theory of social processes 
and change that applies more generally to social welfare and education i t 
programs that have the federal-state, grant-in-aid structure. That theory I ! 
is set.forth in detail in chapter 4. I 1 

i ! Our field research began in the spring of 1979 and was essentially I ! 

completed by the fall of 1980. Three questions were asked: What has \t 
happened to status offenders in terms of detention and placement in I I 
state correctional institutions? To what extent are status ,offenders han- i ! 

i I 
dIed by diversion programs? Where are status offenders going and what I' t 

services, if any, are they receiving? The definition of deinstitutionali- ! 
zation is operational. It takes meaning from what the state and 1~?CaI""1 I)' I 
governments and communities are doing. In chapter 5 we discuss 'the t ! 
extent to which these questions were answered. \~~H" 

'VHAT THE STUDY DOES AND DOES NOT DO 1'1 

The research began by trying to understand what was happening at the 
state and local levels, what directions were being taken and why, and 
what influence federal programs and policies had on this direction. The 
working hypothesis is that change comes quite incrementally, at uneven 
rates, in different localities, and that many factors usually have to work 
in combination to produce that change. We looked at how the various 
public policies and programs helped or hindered that process of change, 
recognizing that different combinations of forces are operating in any 
particular locality. A detailed description of the study's research design 
is contained in appendix A. 

Because the states and even . localities wIthin states move at uneven 
rates, it was necessary to select a sample of states that represented 
different deinstitutionalization postures. Resource limitations required 
selecting only a small number of states for intensive analysis. Basically, 
we tried to select those which, on the basis of available data, seemed 
to represent ~ifferences in change in populations in juvenile institutions, 
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and then, from among those that shared the same. patterns of change, 
to weigh other factors such as geographical distribution, urban-rural 
dimensions, minority populations, and so forth. Seven states were finally 
selected: Arizona, Louisiana, Massachusetts, Pennlsylvania, Utah, Vir­
ginia, and Wisconsin. In each of the seven states, two local jurisdictions 
were selected. Criteria here also varied, but generally jurisdictions were 
selected in terms of a contrast between a major' urban setting and a 
more rural setting, or in terms of some contrast in, progress toward the 
deinstitutionalization of status offenders. Modified research on Califor­
nia, Illinois, and Texas was also commissioned. 

In addition, we wanted to learn something aboutthe situation of status 
offenders who were placed out of their homes. A small, purposive sam­
ple of facilities was selected and divided into four ,predominant program 
types that provide the bulk of residential services to status offenders: 
detention, the alternative to detention (typically, an emergency shelter 
care facility or nonsecure detention facility), a group home, and a res­
idential treatment facility. Generally, we tried to discover what these 
facilities are like. To what extent are they "community-based" and 
"nonsecure"? 'What are their goals, philosophy, sources of financial 
support, and policies of admission, programming, and discharge? What 
kinds of youth are served by these programs and in what ways? Although 
resources did not permit a larger random survey? and the findings must 
be treated cautiously, the research does shed light on some of the im-
portant policy implementation issues of this., study . " 

While the weight of the research effort focused on understanding what 
was happening and why in these seven states and in the local areas 
wi~hin those states, research simultaneously was conducted on nine fed­
eral programs that seemed to have the most relevance for this popu­
lation, including Title XX social services, Title IV-B child welfare serv­
ices, Title IV-A fostercarv grants under AFDe, Title I of the Elementary 
and Secondary Education Act (ESEA), Medicaid, anci the Education 
for All Handicapped Children Program (referred to as P.L. 94-142). 
The study also reviewed the Runaway Youth Act and the Juvenile 
Justice and Delinquency Prevention Act and other programs operating 
out of the Law Enforcement Assistance Administration (LEAA.) that 
dealt with juveniles.3 Ultimately, the two foci of research were brought 
together in order to assess the impact of the federal efforts. 

3 Title XX Grants to States for Services, P.L. 93-647 S2, 88 Stat. 2337 (1976), codified at 
42 USC 1397-1397S. Title IV-B Child Welfare Services, P.L. 90-248, Title II, S240(c), 81 
Stat. 911 (1968), codified at 42 USC SS620-626. Medicaid Social Security Amendments 
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The study looks at social and political institutions--.:courts, police, 
legislatures, administrators, interest groups-to see how policy is shaped 
and implemented. Because of resource limitations, this focus precluded 
taking a more specific individualized approach. Theoretically, a study 
of public policies that affect deinstitutionalization of these juveniles 
could be conducted by drawing a large enough sample of families and 
youth and by then tracing out the actual effects and impacts of deinsti­
tutionalization programs on them. This is needed research. In truth, 
very little is known in a systematic way about what is happening to youth 
who come into the system, to §-outh who are in fact diverted away from 
the system, or to youth who go through various parts of the system and 
then return home. A large sample could begin to answer some of these 
questions, but it would not answer others. For example, little would be 
learned about how institutions and agencies operate on levels higher 
than the street-level or first-line decisionmakers. Furthermore, no in­
formation would be generated on the rote of interest groups in the 
formation of public policy or the role of other key forces, such as court 
decisions, laws and regulations, and legislative politics. One of the major 
findings of this study is the iJ;nportance of local variation and how federal 
influence, in its variety of forms, operates in different ways depending 
on local conditions. It would be unlikely that such a finding would arise 
out of a study of youth and their families even if large enough samples 
were drawn from all the relevant local areas. The availability of appro­
priate alternative out-of-home placements would be an important re­
search finding, but a study of these youth and their families would shed 
no light on why these placements are available in some communities 
and not others, and what role, if any, federal or state policy had in the 
creation of these facilities. 

As in all social science research, choices had to be made as to which 
questions should Qe addressed, leaving others to subsequent efforts. In 
this study we have explained some of the important determinants of 

of 1965, P.L. 89-97, 79 Stat. 286, codified at 42 USC 1396 (1976) "Grants to States for 
Medical Assistance Programs." Title IV-A Aid to Families with Dependent Children 
codified at 42 USC SS601-610. The Education for All Handicapped Children Act of 
November 25, 1975, P.L. 94-142, 89 Stat. 774,20 USC 1401 et seq. Ti.tle I Elementary 
and Secondary Education Act Title 1, codified at 20 USC 241a et seq. Runaway Youth 
Program Juvenile Justice & Delinquency Prevention Act of 1974, Title 111,91 Stat. 1058, 
42 USC 5711 "Runaway Youth Act." OJJDP Juvenile Justice & Delinquency Prevention 
Act of 1974, P.L. 93-415 (amended by P.L. 95-115, The Juvenile Justice Amendments of 
1977; by P.L. 96-157, the Justice System Improvement Act of 1980, and by P.L. 56-509, 
the Juvenile Justice ~mendments of 1980) 42 USC 5601 et seq. 
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Introduction 

deinstitutionalization policy, provided insights on some questions in­
volved in deinstitutionalization research, and supplied a framework for 
further analysis of these additional questions. Given the institutional 
and organizational characteristics and constraints that we have identi­
fied, we can make more intelligent estimates as to the kinds of policy 
goals that might be pursued and the kinds of research that should be 
undertaken. Present research indicates that foster care is looming large 
as an alternative out-of-home placement for status offenders; thus, if 
research is to be done on actual impacts on youth and families, samples 
should be drawn to capture the variation in foster care placements and 
its closely related alternatives. Similarly, we have also found that there 
is resurgent interest in the use of secure detention for short periods of 
time'; samples should be drawn to capture the impact of detention as 
well. 

While we believe that ii~stitutional research is necessary and impor­
ta?t, it al~o ~as its limitatiori~. It tends to be qualitative, which inevitably 
raIses questIons of validity arid generalization. In this study, for instance, 
states were not randomly selected. Rather, they were picked as repre­
sentatives of trends based on estimates of changes in juvenile populations 
in institutions, plus other socioeconomic characteristics. We think the 
states that were selected do in fact represent important variations, but 
caution must be exercised in drawing inferences about deinstitutional­
ization nationwide. The same caveat holds true for the local areas and 
out-of-home placement facilities that were studied. 

There is another limitation specific to this particular study, and that 
has to do with the nature of the statistical data. States differ in their 
definitions and classifications of youth and their actions, and this fact 
increases the difficulty of drawing comparisons both across and within 
states. In addition, agencies and organizations gather and publish in­
formation about their work for their own purposes and not necessarily 
for the purposes of the researcher or, for that matter, any other orga­
nization that might be looking over their shoulders (see Kaufman 1973). 
In !his study, we wanted to know which youth are entering the system, 
WhICh are not, what happens to the ones who do enter the system, and 
what have been the changes over time. Relying' on the data supplied by 
the key agencies in the field has been troublhsome, to say the least, and 
later we discuss in detail the difficulties of d\ilta gathering and analysis 
(see appendixes B and D). 

Given the resources of this study, only a limited amount of original 
data gatijering co'uld be undertaken; we could not analyze individual 
case recdrds of youth who came into contact with .the system. This was 
a basic research decision, and it should be understood that this decision 
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10 NEITHER ANGELS NOR THIEVES 

limits the ability of the study to answer certain important questions. 
One import:ant question is whether there has been relabeling; that is, 
have law enforcement personnel and the courts, in efforts to avoid 
deinstitutiori'alization mandates, upgraded status offenses to delin­
quency? The argument is that most status offenders have also committed 
delinquent acts (a favorite example is stealing small amounts of money 
prior to running away), and it would be a simple matter to charge the 
youth with theft if the police and the court really wanted to lock him 
or her up. Agency statistics would record the youth as a delinquent 
rather than as a status offender, and there would be formal compliance 
with the law. This 'is only one example of the difficulties of relying on 
agency-generated data. There are other illustrations that deal with po­
tential racial biLas, the characteristics of institutions, and other important 
issues. In somle instances, we have been able to shed light on these issues 
through indirlect evidence; in other instances, however, the questions 
raised by these issues remain unanswered. 

Thus far, the study assumes the goals of deinstitutionalization. The 
problem of defining those goals from a policy perspective will be fuily 
addressed in chapter 3, Later chapters also address the matter of how 
particular types of federal intervention can further the goals of deinsti­
tutionalization, That is, assuming that \'ire want to deiIlstitutionalize these 
juveniles and can agree on what this means, how can that goal be 
accompli$hed? 

A further level of analysis poses a different question: Given what we 
know about the playing out of the policies and programs of deinstitu­
tionalization thus far, should the policy of deinstitutionalization be pur­
sued? This question, in turn, separates into two broader inquiries. The 
first concerns the limits of institutions, and society's capacities to direct 
and implement social change. For example, and by way of anticipating 
one of the major findings, it turns out that, for the most part, status 
offenders are being locked up less and less; in a sense, the first aspect 
of the deinstitutionalizaton mandate is being accomplished. However, 
there lImy be far less effort directed toward the second aspect of dein­
stitutionalization-that is, the provision of alternative services to these 
youth and their families within their communities. In some jurisdictions, 
little seems to be happening at all, at least insofar as the juvenile justice 
system is concerned; in others, there is a growth in private providership, 
particularly of a residential variety; in still others, a growth in foster 
care; and so forth. Given the coalitions that supported deinstitutional­
ization (including the fiscal conservatives) and the present postu~e of 
law enforcement personnel, is there ever Iikely to be much in the way 
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Introduction 11 

of publicly provided or funded alternative ser~ices .for status, o~enders? 
Some would favor no intervention at ail, but IS thiS sound polIcy? 

Recent shifts of opinion and concern cast even mO.re d?ubt on the 
provision of alternative services for status offenders. Hlsto~lcally, status 
offenders were considered a less serious problem than delmquen,ts, but 
the two groups were treated in essential~y the same w~ys ?ntII very 
recently, Following the enactment of the fust CHINS legl~latlOn, there 
was concern about differentiating status offenders from de~mquents and, 
as we shall see, considerable efforts were made on th~lr behalf. But 
now attention seems to be turning again toward the delmquent.s. T~ey 
are viewed as the serious problem, and this renewe~ c~ncern IS bemg 
expressed at both state and federal levels .. I~deed, m Its mos~ recent 
reauthorization of the Juvenile Justice and D$hnquency PreventIOn Act, 
Congress instructed the Office of Juvenile Justice and Deli,nquency Pre­
vention to concentmte more of its attention on the se~lOus yout~~ul 
offender (U.S. Congress 1980b). In the states and local. commumt,les 
examined as part of this study, there is increased concern With controllmg 
delinquency. What this means is that there may be even fewer resourc~s 
devoted to noninstitutional services for status offenders; thus, there .IS 

even less likelihood that the second goal of deinstituti~nalizatio~ WIll 
be accomplished. If this analysis is correct, then pursumg a pO~lcy of 
deinstitutionalization means a withdrawal of the state fro~ .the hves of 
these children and their families; it means that the famlhes and the 
60mmunities have to deal with these youth as best they can. Some who 
favor deinstit1l1tionClllization have always taken this position., but. others 
believe in the necessity of providing services and alternatlVe kmds of 

care. I' f 
The second aspect of the question of whether. to pur~ue ~ po. ICY 0 

deinstitutionalization is more basic: How has demStItutlOn~hzatlon af­
fected the lives of the youth and their families, and, has t?e l~pact been 
beneficial or harmful? This ultimately is what publIc polIcy !sall about. 
The direct answer to this question is beyond the scope of thIS study, but 
it is an underlying normative concern that i~pl.icit~y affects ~lm~st every 
question addressed here. Society loo~s. at mstItut~o~al settmg~, m term,~ 
of "normalization" and assumes, implICItly or explIcItly, that a n~rmal. 
environment is better for a particular youth than a "n~nnormal envI­
ronment which is usually taken to mean one that tends to resemble a 
prison. I~ is assumed that community-based care is better ,than n,~nco~­
munity-based care, and so on, for almost a~l.of the key Issues m dem­
stitutiona!ization. Many of these value poslttolls n?t only reflect con­
sid((~able professional opinion about how these yo~th should be tre~ted, 
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but have also been legitimized by court decisions and statutes.4 Never­
theless, they remain value positions that rely for their support more on 
basic feeling~ of humanity and social justice than on evidence. 

In this research, we do not address directly the impact of policy changes 
on the lives of youth and families, let alone the question pf whether 
these changes are good or bad. We note that in some jurisdictions status 
offenders are no longer dealt with at all by the police and juvenile courts. 
In other jurisdictions it appears that they are being referred to certain 
kinds of program settings, and we will discuss the characteristics of some 
of these settings later on. In still other jurisdictions they may be ignored 
altogether. But ultimately, it will be up to the reader (or further re­
search) to decide whether these programs, or the lack thereof, are good 
or bad either for the youth in question or for society. 

Our research explores the complexity and major configurations of the 
juvenile justice system as it relates to the deinstitutionalization of status 
offenders. It shows, at least in part, what is the most efficacious role of 
the federal government. Certain kinds of sanctions and incentives are 
effective and others are not. It shows the limited but special role of the 
federal government in stimulating change, principally by providing re~ 
sources at discretionary points in the system. 

The study also sheds light on implementation issues of a more general 
nature. The deinstitutionalization of status offenders is one example of 
many social welfare and education programs that share basic structural 
and organizational characteristics-namely, a fedenll-state, grant-in-aid 
relationship, with most power and discretion at the statf.'land local levels. 
This study draws on the research and literature aboul"those programs, 
and should increase our understanding of implementation issues in these 
fields. Our study hopes to Y~ake a contribution to the growing intellectual 
and scholarlyponcern with implementation analysis. This is an exceed­
ingly complex subject, and little theoretical work has been done. Never­
theless, it has come to be recognized as a critical area of inquiry that is 
of basic importance in an interdependent society, and this study has 
been cast with these larger issues in mind. 

ORGANIZATION OF THE REPORT IJ 

1'h:e report of this study is givided into two parts. Part I offers ahistoriyal 
oi0'eiview of the treatmenf of status offenders and deinstitutionalizatipn, 

4 In addition to the Juvenile Justice and Delinquency Prevention Act as amended (Notes 
1 and 3 supra), see e.g., Wyatt v. Stickney 325 F. Supp. 781 (19,71); In re Gault 387 U.S. 
1 (1967). . 
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Introduction 13 

lays ~ut the major problems and issues associated with the policy, and 
descnbes the characteristics of the implementation system and the 
framework for analysis. It contains the principal findings from the seven 
state case studies, the analysis of a range of facilities in use for status 
o~endefs in several of these states, and the principal findings from the 
mne federal program analyses. Part I also presents the conclusions and 
recommendations of the Panel. 

Part II presents most of the basic data of the study. It contains the 
state case studies and the federal program analyses as well as several 
commissioned papers on particular aspects of deinstitutionalization. It 
also presents the study'S general research design, a discussion of the 
methods and problems encountered in collecting and analyzing the fed­
eral, state, and local data, and the instrument used in conducting the 
facilities analysis. 

---' 
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Pf0blems ~d Issues in 
Deinstitutionalization: 
Historical Overview and 
CurrenLAttitudes 

i: 
'i 

JULIE ZATZ 

INTRODUCTION 

Deinstitutionalization of status offenders is a policy that serves a wide 
variety of interests. What those. interests are, how they came to collab­
orate\vith one another under the general rubric of deinstitutionalization, 
and their current standing are the underlying themes of this chapter. In 

"the ne,xt chapter, we examine how the laws, concepts, and policy goals 
reflect the coalescence and conflicts of those interests. 

By way of introduction, we present a brief historical overview of 
attitudes and practices toward troubled youth. This story is but a small 
part of the history of the deinstitutionalization movement, which is itself 
a part of the larger debate over how best to deal with social deviance. 
The following is an overview of attitudes and practices directed at youth 
who commit status offenses. ~J begins in the early nineteenth century 
and focuses pn events leading up to the establishment of the juvenile 
court. It goes on to trace the rise and diffusion of the juvenile court 
movement that ultimately resulted in.m6diftcations in the juvenile justice 
system such as deinstitutionalization: It concludes with a review of cur­
rent social attitudes toward deinstitutional~ation as it has affected status 
offenders.' 

! I 
I I 
1 I 

'1 I 
I kl 

ll: 11 
, I 

i f I ' j 
! 1 

I II ,) , L 
1 H J ' I [ 
I I i I 

I II 
1 II 

i. II 
J H 

j )1 11 
I ~ Ii 
II ' .\ I 
1 ' ! 

1 t jl!1 

I I jl \ t I 

i I 11 

I 11 

I 111 
l j I )0) 

f
l 11 I! 
i I 

, ]l 

J ! I~ 
/1 I 1

1
'1. ~ 1

1
.1' 

14 

II /,1
1 

I 

I' , 

Historical Overview 

ORIGINS OF PUBLIC RESPONSIBILITY AND 
,CONCERN FOR JUVENILES 

15 

By the time the first juvenile court was established in 1899, laws pun­
ishing children for wayward behavior had been in effect for over 200 
years. However, efforts to ferret out and redirect antisocial juvenile 
behavior intensified over the course of the nineteenth century. It was 
not so much the character of juvenile misconduct per se but the tendency 
to perceive it as part of a larger threat to social stability that differen­
tiated nineteenth-century attitudes toward children from those held in 
earlier periods of our history. Laws providing for state intervention into 
the lives of disobedient children date back to the Massachusetts Bay 
Colony where, as early as 1654, disrespect for parents could be corrected 
by public flogging (Bremner 1971). Juveniles deemed to be disorderly, 
idle, vagrant, or given to gambling or fornication could also be punished. 
Although such behavior was punishable by law, colonial Americans 
depended, in the main, on informal mechanisms-the family, church, 
and community-to manage and resolve these problems (Morgan 1966, 
Rothman 1971). Deviance was accepted as an inevitable part of the 
human condition. Its root causes were perceived as residing in the in­
dividual; and while they could never be eradicated, they could be con­
trolled. 

By the beginning of the nineteenth century, this consensus had broken 
down. The importance of the community and the sense of personal and 
collective well-being associated with it collapsed under the weight of 
growing urbanization, industrialization, and corresponding increases in 
geographic and social mobility. Cities and factories were clogged with 
increasing numbers of people. The factory became the focus of family 
life, and men, women, and children were drawn into the swelling labor 
force. Primary control groups became ineffective as urban life was in­
creasingly carried on among strangers, a problem exacerbated by the 
influx of immigrants. Social deviance was no longer perceived as an 
isolated condition, and traditional mechanisms of control quickly be­
came outmoded. The entire social fabric was endangered by what was 
perceived to be the rise of a whole class of people given to chronic 
poverty and a life of crime. 

Indeed, for nineteenth-century Americans, poverty and crime went 
hand in hand. It was believed that moral inferiority, environmental 
temptation, or some combination 'Of the two led the poor to engage in 
idleness, drinking, gambling, and ultimately more serious forms of crime 
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16 NEITHER ANGELS NOR THIEVES 

(Rothman 1971). Believing that the situation called for strong measures, 
and driven by self-protective instincts, elite groups of the period began 
tOi agitate for more formal and effective means of social control. The 
ptoblems that had once been the province of the family and the com­
munity became the occasion for the constrl1tction of institutions, asylums, 
atId prisons. Those who could be "saved," would be; those who could 
not, would be restrained. In any case, society would be protected from 
the effects of deviant behavior. 

Chief amOI1lg those for whorii} rehabilitation was believed to be a 
meaningful pOissibility were the children of the poor. Like their parents, 
they were subjiect to the manifold temptations of urban ghetto existence. 
The only way to break the cycle of poverty and crime was to remove 
such children from their families. Child advocates of the period warned 
that because "poor blood, low moral cu1ture~ the pinch of poverty, [and] 
the habit of indulgence, predispose this class!to early crime," there were 
"no dangers to the value of property or the permanency of our insti­
tutions, so great as those from the existence of such a class of vagabond, 
ignorant, ungoverned children" (Peirce 1869:249-50). Every effort was 
made to drain the city of these dangerous classes by sending them to 
live with farming families in the West (Garlock 1979), or by otherwise 
isolating them from the perverse influences of their immediate sur­
roundings. 

The first "houses of refuge" for deviant children were established in 
New York (1826) and Philadelphia (1829). Generally speaking, the chil­
dren who were placed in these institutions were not hardened offenders 
but vagrant or wayward youth whose noncriminal misconduct could be 
rehabilitated. Over the course of the century, public attention was fo­
cused almost exclusively on those children who had yet to commit any 
serious crime,' but whose life circumstances might eventually incline 
them in that direction. Indeed, some have argued that the juvenile court 
movement was the means used to implement the concerns of nineteenth­
century "childsavers," who were more interested in curtailing juvenile 
noncriminal misconduct than punishing serious juvenile crime (Platt 
1970). Others have cast the juvenile court mqfvement in somewhat more 
positive terms and have accepted its claims)}to jurisdiction over non­
criminal youth as a function of its humanitarian zeal (Folks 1902, Leiby 
1978, MenneI1973). Serious juvenile 'offenders were dealt with by the 
criminal system, while the petty offender was the focus of juvenile justice 
reform (Fox 1970). The theory was that by removing minor offenders­
that is, idle, vagrant, deserted, or wayward children-from the setting 
that nurtured their depravity, and by placing them in surroundings that 
would instill the values of hard work, self-discipline, and obedience, the 

,I 
I 
f 
t 
i 

n 
j i 

I! 
~ , 
I! 
r! 
I) 
II 
II 
j I 
I ~ 
j i 

I j 
JJ 
r f 
l' 

I 
I! 
I! 
I I 

1 : 
Ii 
~ I 
} i 

11 
fl 
~ i 

\ , 
I 

i 
1 j 

I 
1 
! 
1 
j 
11 
, I 

Ii 
1 : 
l -
1 1, 
• I 

1\ 

U 
II 
U 
I) 
11 
! I 
I! 
1 ! II 
1 

tl 
f'l 
j I 
l.i 
1 ! 

f I 
I j 
j' 

I! 
II 

II 1) 
II 
II 'il 
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public safety as well as the best interests of such children would be 
served. 

The spread of juvenile institutions and wayward-child laws, and the 
passage of various types of protectionist legislation (e.g., child labor 
laws, compulsory school attendance laws, the exclusion of children from 
particular types of settings and occupations) signaled a fundamental 
change in the status of children. Although this change was by no means 
complete until the early twentieth century, nineteenth-century child ad­
vocates were bent on differentiating childhood as a distinct develop­
mental stag~ and on influencing its progression. 

The salvationa.l thrust of these efforts to instill proper moral values 
in . the young paradoxically accounts, in large part, for many of the 
peculiarly punitiv'e features of the system that emerged. Under the guise 
of reformation and salvation, life within the houses of refuge was harsh 
and unrelenting (I!Iawes 1971, Mennel 1973, Rothman 1971). Against 
charges that children were being committed without proof of crime or 
due process, institutional administrators argued that the goals of reha­
bilitation and education did not require such measures. Some officials 
openly acknowledged the punitive aspects of the system, but most were 
anxious to stress that restraint of liberty was a necessary condition of 
treatment and, ultimately, was in the best interests of all concerned. 
Thus, although there was a good deal of discussion as to the most 
appropriate form that public intervention should take, the question of 
whether to intervene in the lives of children who were perceived as a 
potential community crime problem never arose. 

Institutions for wayward children spread beyond the eastern urban 
centers during the mid-1800s. As they did, efforts were made to differ­
eti'tiate between the kinds of children~to be served as well as the kinds 
of treatment to be offered. Care within the early institutions had been 
essentially custodial, punitive, and undifferentiated. The families of the 
children in these institutions were believed to be the root causes of their 
depravity. Hence, institutional life made no attempt to mirror family 
life. By 1850 child advocates began to reassess this conclusion, at least 
as it applied to some children in care,\which in turn led to a more 
differentiated series of institutional arrangements. The distinctions were 
still quite gross, with the only real agreement being that children whose 
destitution was the unlucky result" 6f birth or parental misfortune and 
who tended to be quite young should be dealt with differently than the 
older, more willful offenders. Attempts were made to place destitute 
children in suitable foster families whenever possible, with institutional 
confinement to be reserved for criminal, wayward, and neglected chil-
dren. . 
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While the differences among many of those children deemed ripe for 
institutionalization were often blurred, thel'e was consistency in the be­
lief that noncriminal youth had to be restrained to be saved. However, 
the debate persisted over how best to accomplish this end. One of the 
grayest areas was on the question that also preoccupied a good deal of 
public attention, namely, what to do with wayward children. Some felt 
that such children were incipient offenders who~ like their criminal coun­
terparts, should be placed in institutional settings that were essentially 
correctional in nature. Others believed that wayward children were the 
products of the same kinds of physical and moral negligence that char­
acterized neglected children. As such, both groups could profitably be 
mixed in institutions bent on their rehabilitation. 

State statutes supporting both of these ends (i.e., punishment and 
rehabilitation) proliferated, and the lines demarcating wayward, ne­
glected, destitute, and even criminal juvenile behavior were continually 
redefined but rarely clarified. Broader statutory bases for institution­
alizing children were sought, and st~ate legislatures and courts regularly 
complied. The passage in 1853 of the first compulsory school attendance 
laws that made truancy an offense (in New York), as well as the ex;.. 
pansion of the definition of wayward behavior to include incorrigibility, 
stubbornness, ungovernability, and running away, increased the occa­
sions for coercive state intervention into the lives of ever greater num­
bers of children. Massachusetts established the nation's first reform 
school in 1847; wayward, neglected, and criminal youth were often 
mixed. In an attempt to isolate destitute and neglected children, the 
state established its first primary school in 1866 for "dependent and 
neglected" children, whose previous lot had been the almshouse. How­
ever, milder cases of waywardness routinely were admitted, effectively 
blurring whatever original distinction had existed. Similarly, in New 
York a wayward child might be placed at the judge's discretion in the 
house of refuge with criminal offenders or in the juvenile asyhim with 
neglected children. 

In most jurisdictions, courts and legislatures worked concertedly to 
expand the grounds for commitment of wayward children. In those rare 
instances of discord in which the court either resisted institutionalizing 
incorrigible children at the behest of their parents or sought to limit the 
statutory parameters of wayward behavior, the legislature responded by 
circumventing the judicial process or by enacting new and more com­
prehensive statutes (Garlock 1979). The doctrine of parens patriae was 
steadily expanded to justify the power of the state to institutionalize 
children and youth who were unable to care for themselves, whose 
parents were either unwilling or unable to care for them properly, and 
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who constituted not only a danger to themselves but a moral irritant to 
their communties as well (see e.g~~ Ex parte Crouse, 4 Whart. (Pa) 9 
(1838». 

By 1870 at least 18 jurisdictions had made statutory provision for the 
institutionalization of youth engaged in wayward behavior, either by 
equating it with a criminal offense (e.g., Ohio, New Hampshire, Mas-

'sachusetts) or by extending the grounds for commitment for noncriminal 
conduct (e.g., New York, Connecticut, Louisiana, Kentucky) (Garlock 
1979). While the numbers of institutions as well as the numbers of 
children housed within them steadily increased, few challenges to either 
the nature or extent of state authority over such children were raised, 
and those objections focused principally on the lack of procedural due 
process. Such objections were generally denied (see e.g., Ex parte Ah 
Peen, 51 Cal. 280 (1876); In the Matter of Ferrier, 103 Ill. 367 (1882); 
Angelo v. the People, 96 Ill. 209 (1880». 

One interesting but limited exception was the ruling of the Illinois 
Supreme Court in the case of The People ex. rel. O'Connell v. Turner 
(55 Ill. 280 (1875». The court questioned the salutary purpose of coer-
cive state intervention in the lives of incorrigible children and ruled that 
a child's right to liberty could not be infringed upon for any reason 
without due process of law. In rejecting several of the bases for extending 
the power of ' the state over juveniles and their families, the ruling ap­
peared to rely more heavily on appeal to passion than legal precedent. 
State attempts to dissolve poor families by prohibiting juvenile conduct 
that could be only vaguely described and by unreasonably intruding into 
family relations were persistently criticized. The court also held that the 
liberty of wayward children was every bit as precious and its deprivation l~~'~'" 
as heinous as that of juvenile or adult criminal offenders. Therefore, ~ 
guaranteed due process of law was equally important whether the ~ 
jective of state incarceration was punishment for a crime or rehabilitltlOri 
of a life of misfortune.' Il 

Although the court strongly contested the power of the state to sub­
stitute its judgment for that of parents in any determination of action 
to be taken in the best interests of their children, it neither obviated 
the doctrine of parens'patriae nor gave parents complete authority to 
deal with their children as they saw fit. In spite of its rhetoric, the court 
objected more to the form of state intervention than to the fact itself: 
"Other means of a milder character; other influences of a more kindly 
nature; other law less in restraint of liberty, would better accomplish 
the reformation of the depraved, and infringe less upon inalienable 
rights" (55 Ill. at 287). 

The Illinois ruling was limited in its impact on subsequent child reform 

--~- ---------~--



---,- ._-- -------

20 NEITHER ANGELS NOR THIEVES 

developments. Although the child reform movement was fraught with 
internal contradictions, it had nevertheless achieved considerable mo­
mentum. Indeed, the last third of the nineteenth century was a partic­
ularly active period in the development of legal and social conventions 
directed at children. Major statutory developments reflected an inten­
sified concern with child welfare and included age and hour limitations 
on child labor, restrictions on the types of occup.ations and activities in 
which children could engage, and further extensions of the wayward 
child jurisdiction. Legislation of the period was supportive of and in 
turn was supported by growth in the fields of social work, education, 
and child development, which were specifically devoted to the resolution 
of juvenile behavioral and emotional problems (Levine and Levine 1970). 
Societal explanations of individual maladjustment, which had sustained 
state intervention in the lives of children over the course of the century, 
were increasingly being supplemented by psychological explanations for 
juvenile misconduct (Levine and Levine 1970). 

At the same time, theoretical justifications for state interventjon were 
also developing and becoming more sophisticated and scientifically ori­
ented. The complexities of childhood and adolescence as unique de­
velopmental stages were re..peatedly stressed by scholars of the period, 
such as G. Staniey Hall, William Healy, and Adolph Meyer (Rothman 
1980). Their writing greatly influenced professional and lay child ad­
vocates and reshaped public attitudes toward children of the middle 
class and poor alike. Groups such as the National Congress of Mothers 
(the forerunner of the Parent-Teacher A$sociation) became a major 
lobbying force in child welfare measures. Leaders of the settlement 
house movement, such as Jane Addams and Julia Lathrop, were also 

,,-~ctive in working for programs that stressed the importance of indivi­
.Idualized approaches to the problems of familiap:md social disorgani­
zation. Discordant children could not be dealt with uniformly. Once 
again, existing institutional arrangements for children were criticized for 
their homogeneous treatment strategies. A system was needed that was 
both capable of differentiated and preventive care and appreciative of 
the contributions to be made by psychologists, educators, social workers, 
oand physicians (Hall 1904). This orientation stressed the value of.profes­
sionalexpertise and the importance of preserving and extending the 
discretionary authority of the state (Rothman 1980). Its culmination was 
the establishment of the Illinois Juvenile Court in 1899 as the first in 
the nation. 
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Historical Overview 

THE GROWTH AND DIFFUSION OF THE JUVENILE 
COURT MOVEMENT 

21 

The founding of the juvenile court was a milestone in juvenile justice 
reform. It represented the culmination of .a century-long effort to re­
habilitate and protect dependent, neglected, incorrigible, and delinquent 
youth through the coercive intervEmtion of the state for the purpose of 
instilling proper moral values. As such, the court became a vehicle for 
the child reform movement, of which the social worker, teacher, and 
psychologist were also now an int<:~gral part. Indeed, the first probation 
officers were settlement house w()rkers who were members of the Ju­
venile Prqtective Association, a pI'ivate lobby organization that actively 
sought to root out and correct th,e malevolent influences' of urban life 
(e.g., curtailing alcohol and tobacco sales to minors; fostering com­
munity improvement programs, sUlch as the construction of playgrounds 
and social centers) that helped to' foster delinquent behavior. Its treat­
ment philosophy was predicated on the assumption that children who 
appeared before the court were not inherently bad, but were in need 
of educative and purposeful activity. For those children who needed 
more intensive help, the first court clinic was established under the 
guidance of Dr. William Healy, a pediatric neurologist' whose earlier 
writing had proved influential in establishing the court itself (Levine 
and Levine 1970). 

The probation and clinical servkes of the court initially were privately 
supported; child advocates did nQ~, wish to submit troubled children to 
the supervision of public employees whose professional qualifications 
did not match the treatment needs of their clients. Although they were 
ultimately unsuccessful in their attempts to prevent the court from being 
staffed by public employees, ther ties between the social service .and 
mental health professions and the juvenile court remained strong. 

The court. persisted in its belieOn the doctrine that wayward behavior 
was a precursor to criminality, and based its intervention in the lives of 
such children upon the now welH~stablished principle of parens patriae. 
By separating juveniles from a~~ult proceedings, establishing indivi­
duated case dispositions and rem(~dies designed to be therapeutic rather 
than exclusively punitive, design~iting specialized police and social serv­
ice units to deal with young peopJe, and enacting statutory reforms that 
further enhanced its jurisdictioI1i, the court set in place a system of 
considerable magnitude and po;~.~er. Every young person in need of 
assistance was eligible for judicial! attention. As Julian Mack, judge of 
the juvenile court in Chicago, stated the issue (1909:107): 
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22 NEITHER ANGELS NOR THIEVES 

Why is it not just and proper to treat these juvenile offenders as we deal with 
the neglected children, as a wise and merciful father handles his own child whose 
errors are not discovered by the authorities? Why is it not the duty of the state, 
instead of asking merely whether a boy or girl has committed a specific offense, 
to find out what he is, physically, mentally, and morally, and then if it learns 
that he is treading the path that leads to criminality, to take him in charge, not 
so much to punish as to reform, not to degrade but to uplift, not to crush but 
to develop,. not to make him a criminal but a worthy citizen. 

The jurisdiction of the court steadily expanded to include all children 
who violated state and local laws or who were morally or physically 
endangered or neglected. In spite of the fact rJhat the causes of these 
behaviors ranged from parental failure to criminal intent (Teitelbaum 
and Harris 1977), they were perceived nonetheless as falling along a 
common continuum, the entire extent of which fell under the control 
of the court. Criminal and nonoffender youth often were categorized 
as delinquents. Although rudimentary distinctions were drawn between 
delinquent and neglected youth, in practiGe such distinctions were often 
collapsed (Lerman 1977). 

By 1925 juvenile court statutes had been enacted in all but two states. 
The reform coalition had broadened considerably. The courts drew sup­
port from voluntary and philanthropic organizations, criminal justice 
and child welfare professionals, and child agency and institution ad­
ministrators. Although each group had its own agenda, they all looked 
to the courts for legitimization and the further advancement of their 
interests. For their part, the courts drew support from these groups and 
continued to dismiss constitutional objections to the incarceration of 
children without due process of law. The most notewo~thy decision of 
the period, Commonwealth of Pennsylvania v. Fisher (1905), repeated 
the arguments that were to carry the reform movement well into the 
twentieth century: (1) When the state's purpose is to rescue and reha­
bilitate the child, whatever means it must use to do so are justified; and 
(2) inasmuch as punishment is not the object of state action, procedural 
gl.1arantees are both unnecessary and inappropriate. 

Thus, by about 1925, following a century-long period of experimen­
tation and debate over the best way to resolve the problems of troubled 
youth, a number of comprehensive juvenile justice reforms were in 
place. The major objective of these reforms was the rehabilitation of 
all juveniles who were deemed to be in need, whether they had actually 
violated state and local laws or, as a result of family circumstances, were 
morally or physically endangered or neglected. Whatever behavioral 
distinctions existed between'these youth were collapsed in the interests 
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of their common salvation. The juvenile court was at the center of that 
rehabilitative effort. 

o 
PROBLEMS WITH REFORM 

In order to apply the principles of reform, new administrative networks 
had to be created and staffed, judges of adequate caliber and sufficient 
sensitivity had to be recruited, and treatment programs had to be set 
up and continued. Although by the early twentieth century there was 
an apparent ideological consensus among reformers as to how best to 
construe the problems of delinquent and predelinquent youth, in prac­
tice there was much less uniformity. While this was "a period of relative 
stability in social policy for juveniles, the application of reform principles 
was not without its problems. Imprecise statutory language, the force 
of judicial personality, and the legislative desire to combine the functions 
of child welfare and juvenile justice in defining the court's appropriate 
role produced systems that varied tremendously across states. The du­
ties, standard procedures, and preferred dispositions of the court dif­
fered markedly not only from state to state but within states as well. 
Early reformers had envisaged a juvenile court system comprising judges 
who would be sensitive to the different rieeds of individual youth, and 
who would work with highly trained court staffs that in turn would be 
guided by the principles of psychology and social work. Together and 
with the assistance of other child professionals, the judge and court staff 
would reform both min()r offenders and delinquent youth through a 
variety of means, includin:g Htstitutionalization when necessary, and would 
sharply reduce juvenile clrime. 

Such was rarely the casl~. The judicial selection process was not geared 
to produce judges of such caliber or with such exclusivity of purpose. 
There were exceptions of course-Hoffman (Cincinnati), Baker (Bos­
ton), ~1:ack and Pinckney (Chicago), and Hoyt·(New York)-but these 
men were unique personalities who dominated their courts and defined 
the entire character of thel system of which they were the most important 
part (Rothman 1980). Mibre often than not, however, the judge was a 
man with other responsib~lities as well, and did not place a high priority 
on his juvenile duties. Hi$: probation staff were often either inadequately 
trained, worked only RJih-time, or were altogether nonexistent. Pro­
bation services were entirely lacking in many rural communities. In the 
urban areas., heavy case loads and the political nature of the appointment 
process operated to the detriment of juvenile probation programs. Court 
staffs were often an extension of the judge's personality rather than 
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equal partners in the process. The fate of the court clinics that were 
established to diagnose children and recommend treatment was not 
much brighter. Judges were often unwilling or unable to adhere to their 
recommendations. Unavailability of or lack of coordination of services 
was a standard problem (Levine and Levine 1970). 

These difficulties were exacerbated by the fact that increasing amounts 
of court time were taken up by petty offenders and ynuth whose errant 
behavior defied precise description. Such youth were most often handled 
informally by court staff, a practice that spared exposure to the court­
room but 'also encouraged the use of the court as a first resort for the 
most minor of offenses. Although such intervention practices were quite 
consistent with the view of the juvenile court as a child-saving agency, 
they further extended the reach of the court into the family, school, a,!1Cr 
community. In addition, the informal nature of the process was o~ten 
obscured by the possibility of the criminal arraignment that aw~ted 
youth who refused to accept the help that was offered. This und~rside 
of the juvenile justice system was most intensely felt by the children of 
the poor and foreign-born, who came to the attention of the court on 
a far more reguiar basis than did the children of the middle class (Brem­
ner 1971). Such a bias was hardly surprising, nor was it unique to the 
juvenile justice system. 

The lack of uniform procedures, the homogenization of treatment, 
the inadequately and insufficiently staffed programs, and the worsening 
plight of the childrert"' of the poor were all factors that undercut the 
success of the early juvenile justice reform efforts. Howev\~r, they were 
only part of the cause for mounting concern about the suitiability of the 
juvenile justice system, which had been created to serve the needs of 
children while securing the stability and safety of the community. 
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THE DIFFERENTIATION OF STATUS OFFENDERS 
AND THE POLICY OF DEINSTITUTIONALIZATION 

:;---" 

25 

As we have suggested, the reform coalition that originated in the nine­
teenth century to rehabilitate deviant children and that pushed for the 
creation of the juvenile court included diverse elements. Some of the 
supporters of the juvenile justice system believed that the court could 
re.11abilitate ~hildren by performing as a child welfare agency. By working 
with ~ro~esslOnal specialists, such as social workers, psychologists, and 
p~ychIatnsts, the court could serve more children in need through a 
wl~er :an~e ?f correctional :esources and instill in them respect for 
SOCIal mstItuh?ns. Others belteved that the court should place priority 
Qn the protectIon of the community by incarcerating juvenile offenders 
unm they were reformed. Most child advocates fell somewhere in the 
middle of this continuum. By midcentury it had become clear that var­
ious elements of the coalition were reexamining the premises of the 
coalition itself. 

The juvenile court was not much in the public eye, but it became 
increasingly apparent during the decades succeeding the court's estab­
lishment that all was not working out as expected. By the 1960s) Uhe 
contrast between expectation and practice was so great that the policies 
and prac~ices of the juvenile court began to emerge as a national prob­
lem: DelInquency rate~ w,ere climbing steadily-a trend that was in sharp 
contrast to the expectations underlying the juvenile justice system. Crimes 
of. violence. (murder, forcible rape, robbery, and aggravated assault) and 
cnmes agamst property (bl.lrglary, larceny, and auto theft) had risen by 
more than 100 percent (EITApey 1973). Juveniles figured prominently in 
these statistics. By middccade as many as 1.5 million persons under 18 
were being arrested annually. Roughly one-half were being referred to 
court for formal processing. 

Concern over these matters and general dissatisfaction with the way 
in which they were being handled eventually came to the attention of 
the federal government. The federal role in criminal and juvenile justice 
had been fairly passive; it rendered advice on technical matters and 
served as a kind of clearinghouse for information on state practices and 
juvenile crime rates in those jurisdictions that chose to report that in­
formation. The federal role, albeit limited, was largely one of encour­
aging public support for its reform principles. In 19Q9 the first decennial 
Conference on ChUdren and Youth was held to 'promote a sense of 
national concern for the well-being of children a~d to lend legitimacy 
and support to the efforts of those working in the child welfare field. 
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Its Children's Bureau (established if11912) undertook to provide tech~ 
nical support to the state juvenile court movement by promulgating 
standards for court procedures and by collecting and disseminating ju­
venile delinquency statistics from various jurisdictions across the country 
(Kobrin and HelIum 1981). By the 1960s, and beginning with the tenure 
of President Kennedy, the federal government began to take a more 
active role in juvenile justice matters (although that role was still quite 
limited in comparison to that of the states). In 1961 the Juvenile Delin­
quency and Youth Offenses Act was passed. It undertook to (1) coor­
dinate all federal delinquency-related programs (Le., principally those 
of the Departments of Labor, Justice, and Health, Education, and Wel­
fare); (2) improve the economic and social lot of the disadvantaged; 
and (3) organize, at the local level, the various political, economic, social 
service, and educational insitutions that have some impact on the lives 
of troubled youth and their families. In pursuit of these objectives Con­
gress ~ppropriated the modest sum of $10 million for each of three years. 

In (i967 , with juvenile arrest rates surpassing those of adults, the 
President's Commission on Law Enforcement and Administration of 
Justice was formed. The commission had several related objectives, but 
the on~ cited as most literally in keeping with its mandate was to "inquire 
into the working of the existing system of juvenile justice and suggest 
methods of improving it" (President's Commission 1967b:xi). Noting 
that over 80 percent of all juvenile institutions were either at or in excess 
of capacity, that the population of institutionalized juveniles was steadily 
rising, that operating costs were..increasing, that staff/client ratios wer~ 
deplorable, and that trained caseworkers and psychologists were in short 
supply, the commission acknowledged that neither the interests of ju­
veniles nor th~ interests of society were being well served. Of special 
concern was what the commission perceived as the excessjve .intrusive­
ness of the juvenile justice system into the lives of youth whose offenses 
were noncriminal in nature, i;tnd in its report it deplored this tendency. 

The states were weil aware of the; proQlems, of overcrowded refor­
matories and training schools, mounting institutional costs, and rising 
juvenile crime rates. The juvenile justic~ system had been under fire 
from groups concerned with what they perceived to be its leniency, as 

.. well as from groups objecting to the capriciousness of its actions. NIany 
felt that the system's reach had diminished its effectiveness-that the 
use of a single label to define conduct ranging from curfew violations 
to aggravated assault was impracticable as well as unh}st. Tob much 
attention was being paid to lesser offenders while valuable resources 
were diverted from more serious cases. Of equal if not greater impor-
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tance, wa,s the~oncern that juveniles who committed only minor offenses 
\Vere being treated much too harshly . Youth who had run away from 
home, had repeatedly challenged parental authority, or were habit'tally 
truant were finding their way into the same correctional settings as 
delinquents and adult offenders. Throughoufthe nation, legal advocacy 
groups pressed for procedural regularities in the treatment of juveniles, 
particularly the lesser offender. Such considerations were thought to be 
no less important to the operations of the juvenile justice system than 
to the criminal justice and mental health systems in which due process 
and right-to-treatment reforms were already taking place. After more 
than a half century of experience, there could be little pretense that the 
juvenile justice system had become essentially punitive and adversarial 
in nature. In spite ofits rhetoric, it too often resembled adult corrections. 

The first break with the juvenile court's ciassificatory and treatment 
philosophy withirt the states began around 1960, when New York and 
Italifornia modified their juvenile statutes to differentiate between status 
offenders and delinquents (N.Y. Fam. Ct. Act Sec. 712(b) Consol. 
(McKinney 1976); Cal. We If. and Inst. Code Sec. 600-602 (West 1972)). 
Variously referring to them as children, persons, juveniles, or minors 
in need of supervision (CHINS, PINS, JINS, MINS) , the legislation 
established a separate jurisdictional classification for status offenders. 
Some states, like Massachusetts; forbade the commitment of status of­
fenders to the state youth"correctional agency, requiring instead that 
welfare or some. other social service agency assume responsibility for 
them (Mass. Gen. Laws Ann. Ch. 119, Sec. 39G (1976)). It was hoped 
that by separately classifying status offenders, distinct dispositional and 
treatment arrangements w01J.ld emerge as well. One particularly prom-

~ I 
inent expectation was that community-based programs would play a (, 
greater role in the rehabilitation of the status offender than had thereto­
fore been the case. 

In trying to determine the precise nature of the r~form process and 
the influences on it that culminated in the nationallpolicy of deinstitu­
tionalization, it is clear that many things were gOirt,? on at once. The 
lobbying efforts of state and local interest groups stressed the necessity 
for due process and humanitarianism in juvenile proceedings as well as 
the cost-effectiveness and overall efficacy of community-based treat­
ments.Legal activists, whose major concerns were with procedural re­
form and particularly with gatekeeping_(L.J~., divesting the juvenile jus­
tice system of status offenders and keeping potential entrants out), joined 
forces with fiscal conservatives, whose reasons for pushing for change 
were quite different. Convinced that the costs of care would remain 
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~air1y consta~t and could be shifted to the federal government through 
mcreased re!I~nce on f:d~ral ca~h assistance and service programs, state 
agency ad~mls.trat.ors J?m~d WIt? legal advocacy groups in pressing the 
case for demstitutlOna~lz~tlOn wIth t?e state legislature. With its sup­
porters lodged both withm and outside the system of which it was eto 
become a prominent showpiece of reform, deinstitutionalization became 
not onlypolitically feasible but politically advantageous. 

Federal political and economic support also continued to be forth­
coming. This support both reflected and reinforced state and local efforts 
to amend their juvenile systems. Federal court decisions such as Kent 
v. United States (383 U.S. 541 (1966», In re Gault (387 U.S. 11967», 
an~ .W?~tt v. Sti~kney. (325 F. Supp. 781 (1971», had the effect of 
legltImlzmg ongomg chIld advocacy activities at both the state and fed­
eral levels. The Kent case challenged juvenile court jurisdiction on due 
process grounds. The Gault decision questil:>ned the rehabilitative facade 
of a juvenile justice system intent on punishment, and required that 
proce?ural g~arantee~ be provided to youth who were subject to the 
Juve.mle cour! s ~om~lt~ent'power. Indeed, the Gault ruling has proved 
~ mIlesto~~ .m Juvemle Justtce reform, for it pointed up the ess~ntial 
mco?IpatI.bIhty between the goals of punishment and rehabilitatioti that 
the Juven~le court ~m?odi~d. Although the ruling did not definitively 
resolve !hIS. cont~adIctlOn, It called attention to the problem as a matter 
of constI~UtI?naIImportanc~. S~bsequentIy, in the Stickney decision, the 
federal dIstnct court made It qUIte clear that institutionalization without 
pro~er treatment was tantamount to incarceration, and as such was a 
d~mal of due process of law. Even though the issues in Stickney did not 
anse as a result of claims being brought on behalf of institutionalized 
youth per se, the results were broadly applied. Together these decisions 
helped to set the tone ,for the prisoner and patient reform movements 
?f which t~e juveniI: justice reform effort was an integral part. Indeed: 
III terms of broademng"the grounds on which recent juvenile litigation 
h~~ been ba~ed, the;nnpact of these decisions has been substantial. 
~Itlga.nts have ~sed these precedents to (1) attack the extent of the 
Juv:mle court's Jurisdiction ~)V:r status ~ffenders on grounds of vague~ 
ness. an~ overbreadth; ~2~ mSIst. on a Juvenile's right to appropriate 
servIces m the least restnctIve settmg and to nonpunitive treatment· and 
(3) argue for procedural protections in status offense as well as delin­
quency proceedings. 
~ number of federal standard-setting groups and commissions were 

actl~e during this period, including the Joint Commission on Juvenile 
JustIce Standards of the Institute of Judicial Administration and the 
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American Bar Association (Standards Relating to Noncriminal Misbe­
havior)" the National Council on Crime and Delinquency, the Presi­
dent's Commission on Law Enforcement and Administration of Justice 
(Task Forces on Corrections and on Juvenile Delinquency and Youth 
Crime), and the National Advisory Commission on Criminal Justice 
Standards and Goals (Task Force on Juvenile Justice and Delinquency 
Prevention). These groups focused their recommendations on reduction 
or elimination of the juvenile court's status offense jurisdiction and 
argued for increased reliance on voluntarily sought, community-based 
services. Although differences existed between these groups as to the 
extent of the reform sought and the best means by which to implement 
it, all parties were anxious both to redress the inability of the juvenile 
justice system to curtail juvenile crime and to redirect its attention 
toward the more serious offender. (r. 

Federal legislation, such as the Omnibus Crime Control and Safe 
Streets Ac;t of 1968 (P.L. 90-351) as amended, the Juvenile Delinquency 
Prevention and Control Act of 1968 (P.L. 90-445) as amended, and 
ultimately, the Juvenile Justice and Delinquency Prevention Act of 1974 

. (P.L. 93-415) as amended, served to reinforce the legislative- reform 
effortsb£ state and local child advocates and to lend economic support 
to a wide variety of demonstration projects aimed at preventing juvenile 
crime and diverting juveniles from correctional processes. \ Indeed, in 
several states, federal money supplemented and in some cases was the 
sole source of initial support for the development of, noninstitutional 
alternatives. 

The 1974 Juvenile Justice and Delinquency Prevention Act, which 
committed the fe-deral government for the first time to deinstitutional­
ization as a reform in the treatment of status offenders, mandated the 
following: (1) imposing restrictions on the placement of status offenders 
in juvenile detention or correctional facilities; (2) discouraging the prac­
tice of commingling status offenders and deliriquents and, more gen­
erally, juveniles and adult criminal offenders; (3) favoring small, com­
munity .. based, less restrictive programs as a preferred mode of service; 
and (~) encouraging the diversion of status offenders from the juvenile 
justice system whenever possible. The federal act stimulated and rein­
forced change by redirecting federal delinquency prevention programs, 
encouraging the decriminalization of status offenses, and promoting 
deinstitutionalization as a policy objective of state and federal practices. 
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THE CURRENT STATUS OF 
DEINSTITUTIONALIZATION 

After more than a century of experimentation and wrestling with the 
problem of how best to deal with a broad range of juvenile misconduct, 
it had become apparent that the results of juvenile justice reform efforts 
had proved to be largely unjust, costly, and ineffective. Deinstitution­
alization held out the promise of improvement in various respects to 
several different cODstituenciesand received their initial support for a 
variety of :reasons. Thus, i.t is not suprising to find that there are fun­
damentaldiscrepancies among the expectations of vari04s constituencies 
of deinstitutionalization. A central concern that permeates the entire 
issue is how broadly or narrowly to construe the requirements of dein­
stitutionalization. One view stipulates only the removal of inappro­
priately institutionalized children; the other not only wants removal but 
also demands the provision of alternative services. The contrast is es­
sentially between the objective of reducing occasions for intervention 
in the lives of these youth and the objective of modifying the form that 
such intervention should take. 

The fact that deinstitutionalization means different things to different 
people naturally affects the range of reactions to it. Generally, responses 
to deinstitutionalization can be described in terms of the concerns of 
those who from the outset were intrigued by its prospects for increased 
humanitarianism and econ6inization as well as in terms of professional 
and community resistance to the policy. 

Deinstitutionalization was reform born primarily out of concern for 
the lack of due process and for humane treatment of juveniles, partie" 
ularly those youth whose actions did not constitute a crime. State and 
local lobbying efforts focused on the nec'essity of removing these youth 
from secure detention and correctional settings, of divesting the juvenile 
justice system of such youth, and of keeping potential entrants out. The 
Juvenile Justice and Delinquency Prevention Act embodied these ob­
jectives by prohibiting the use of juvenile detention or correctional 
facilities for status offenders, by encouraging their diversion from the 
juvenile justice system whenever possible, and by promoting increased' 
reliance on a wider variety of community-based serviees. 

Today different aspects of deinstitutionalizaJion,;~ppear to threaten 
the occupational and jurisdictional interests of juv~nile justice profes­
sionals, to arouse the sensibilities \~nd security concerns of certain seg- 'j', 

ments of the community, and to raise questions regarding the overall 
cost-effectiveness of the policy. But what of the ramifications for youth? 
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In light of initial claims to its superior humanitarianism, what have been 
the general results of deinstitutionalization to date? 

Although there is widespread cOJ)cern over what are perceived as the 
humanitarian shortcomings of deln~titutionalization, there is little con­
sistency in the criticism. For example, some argue that deinstitution­
alizatioI1\has resulted in a kind of benign neglect signified by the lack 
of commrlnity-based services sufficient to meet the demand of recently 
decarcerated and diverted juveniles (Scull 1977). Others point out a 
policy that, in seeking to reduce its grasp over youth, has generated "a 
system with even greater reach"-a widening ~!the net (Blomberg 1980, 
Klein 1979a:59). Far from reducing the nUffioer of juveniles identified 
for processing i\and treatment by the state, community-based services 
may further augment rather than supplant institutional care (Sarri and 
Vinter 1976, Morris 1974). Furthermore, deinstitutionalization and di­
versionary programs may not simply expand the numbers, of youth in 
care (Pappenfort and Young 1977, Rutherford and Bengur1976), but 
they may do so in ways that are both more subjective and less pervious 
to review and procedural control (Coates et al. 1978, Lerman 1975, Scull 
1977, Spergel 1976). 

A primary humanitarian objective of deinstitutionalization was the 
separation of status offenders from criminal youth. Yet there is contin­
uing concern that status offenders are not being sufficiently differen­
tiated from delinquents. Adjudicated status offenders, as well as those 
who are diverted from formal processing, often end up in facilities with 
delinquent youth and receive the same services. It is apparent that many 
state and local officials feel that the labels that distinguish status of­
fenders from delinquents are artificial legal constructions used to draw 
behaviorally meaningless distinctions between essentially similar types 
of youth (Arthur D. Little 1977). Moreover, a number of recent studies 
seemto confirm this.impression, noting the lack of evidence to suggest 
the existence of anything resembling a "pure" status offender (Erickson 
1979, Kobrin and Klein 1981, Thomas 1976). The common link between 
those who eschew treating status offenders and delinquents in the same 
manner and those who eschew treating them differently is concern for 
the humanitarian quality of their care. Nevertheless, the appropriateness 
of that care is difficult to comment on in light of the more fundamental 
difference. 

Additional concerns about the humanitarian failings of deinstitution­
alization pertain to its potential sexist and racist biases. In the first 
instance, some have argued that there is evidence of sex-based discrim­
ination in the application of the status offender jurisdiction to young 
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women (Anderson 1976, Barton 1976, DeCrow 1975" Gold 1971, Riback 
1971, Sussman 1977,"Velimesis 1973). There is a tendency for women 
to be overrepresented in correctional statistics as a result of greater 
parental and communitv intolerance for certain behaviors when mani­
fested by young women: and the types of dispositions that are available 
(Chesney-Lind 1977b, Teilmann and Landry 1981). It has been sug­
gested that the variability and vagueness of status offender statutes, 
which enhance judicial discretion, also contribute to the overprocessing 
of female offenders, who tend to. be viewed by the court as being in 
greater need of protection and care than: their male counterparts (Sarri 
and Hasenfeld 1976). Hence, behavior such as loitering, which might 
be ignored in a young man, is perceived as sexual PJ"omiscuity in a young 
woman and becomes the occasion for court referral and processing. 

There have been studies that suggest that young women are detained 
for longer periods as well as incarcerated more frequently than young 
men (Chesney-Lind 1977a). Other investigations have focused on sex­
differentiated dispositions by type of offense, finding that girls are more 
often cited for running away than are boys (Mann 1979). Some states, 
such as New York, had made it a practice to draw a distinction in their 
juvenile codes between the sexes and, in so doing, to discriminate against 
young women in terms of the length of time during which the juvenile 
court would continue to have jurisdiction over their behavior. Although 
these statutes have been repealed, the biases that they conveyed most 
likely continue to influence the juvenile court in its dispositional choices 
for women (Sussman 1977). 

In the second instance (Le., race), there have been charges that preoc­
cupation with the plight of the status offender occasioned by deinsti­
tutionalization has diverted public attention and federal financial sup­
port away from the more pressing problems of minority youth. It has 
been suggested that such youth, and particularly blacks, tend to be 
charged and incarcerated as serious offenders more frequently than their 
white counterparts (Thornberry 1973). Although racial information on 
the bases for status offender and delinquency petitions is difficult to 
obtain, there is reason to suspect that race does exert an influence on 
both the construction of a given offense and on the severity of the 
eventual disposition. As a result, black offenders are more likely to be 
arrested, referred to intake, detained, and processed as delinquents than 
white youth who engage in the same behaviors (Liska and Taussig 1979). 

A good deal of work has been done on the differential penetration 
of minority and non minority youth into the juvenile justice system. 
While studies have examined samples of juvenile offenders and have 
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found that race and socioeconomic status are important factors that 
influence the dispositional process (Arnold 1971, Axelrad 1952, Thorn­
berry 1973), many of these studies have identified other variables as 
bein? of more critical importance. Factors such as severity of the offense, 
prevIous record, and age of the offender were seen to have as much 
influence as race, and perhaps more influence. 

Although contemporary critics of juvenile justice reform have ex­
pressed concern over the prospect of racial discrimination, they are 
perhaps less concerned with how racial imbalance occurs than with what 
is being done to correct it. There is concern that the children who are 
being diverted. to ~lter~ative treatment programs are, in the majority 
of cas~s, nonmmonty mIddle-class youth, while minority youth continue 
to be mcarcerated. Once again, it is difficult to find reliable data that 
substantiate these charges. However, recent modifications in the reau­
thorization of the Juvenile Justice and Delinquency Prevention Act are 
specifically directed at resolving such issues. 

Criticism of juvenile justice reform variously focuses on such issues 
as t~e abs~nce. of needed services or provision of the wrong kinds of 
servIces, wldenmg of the net, nondifferentiation of status offenders from 
delinquents or overdifferentiation of the two groups, or discrimination 
in the identification and court processing of young women and black 
youth. Regardless of which issue is singled out, however, it is readily 
apparent that many of those who viewed deinstitutionalization as a 
means to improve the lot of juveniles now perceive that these interests 
have not been well served. 

AI,though the thrust of reform efforts was to increase the prospects 
for the decent and Judicious treatment of these children, there were 
those who joined in these efforts because they believed that the costs 
of these changes would remain fairly constant or could be shifted to 
federal or private sources and would thereby be reduced for state gov­
ernments. However, another source of concern about the contemporary 
status of deinstitutionalization stems from its apparent lack of economy. 
Here again, the matter of how narrowly or broadly to construe the 
requirements of the policy is of critical importance to any evaluation of 
the results. For those who view deinstitutionalization as entailing no 
more than a substantial reduction in the size of the states' institution­
alized populations with no significant subsequent provision of replace­
ment services, the policy appears to have yielded some increment of 
cost savings. However, the realization that deinstitutionalization may 
be more and not less expensive than its institutional counterparts stems 
from a different reading of the policy-one that requires more than a 

i. 



34 NEITHER ANGELS NOR THIEVES 
" , 

simple reduction in the size of any g~ven il1t~titutionalized populati~n. ~t 
further entails the creation and mamtenance of a system of nomnstI­
tutional alternatives (Arthur D. Little 1977; Peat, Marwick, Mitchell & 
Co. 1978). \. . 
, One commentator has observed that, until recently, the assumpt~on 
that community-based services would be cheaper by nature t.o provIde 
than institutional care seemed to be largely supportable (Klem 1979a). 
The underlying premise was that a significan~ proport~on of. the insti­
tutionally confined could be treated more flexIbly, less mtensIvely, and 
less expensively within the community:, B~ ~educin~ th.e number of per­
sons served within institutions, and b)ushlftmg the mCldence or bur~en 
of providing particular services (e.g., food, shelter, education, medIcal 
care) to private or other public sources, states e~pec~ed to be able to 
reduce their own expenditures. Although there IS eVIdence to suggest 
that the comparative costs of community-based services can be less than 
those of institutionally based care (President's Commission 1967a, E?J­
pey 1973, Empey and Lubeck 1971), such comparisons can be qUIte 
misleading. ' . . 

The first reason for caution in drawing the companson IS that any 
decline in the size of an institutional population may be offset by an 
increase in the number and types of juveniles served within the coni­
munity. By generating what are presumabl~ new. types of ser~ices.~nd 
by improving public access to them, m,?re Juvemles may be IdentIfIed 
as being in need of those services. Evendf o~e. ~ere to assum~ that the 
types of services offered and the cost~ of pra~V'ldmg t?ose se~Ices were 
no more expensive within a commumty settmg, an mcrease m the .de­
mand for services as well as an increase in the average length of tIme 
over which those services are provided could easily eradicate any po-
tential savings. ',' . '. . . 

Second, cost comparisons are quite difficult to make I~_s~tu.atlOns m 
which the types of services being compared are ofte~ dIssI~ml~r. The 
thrust of the community treatment movement, of WhICh demstItutlOn­
alization is a part, is to provide serviceii:}hat are noncustodial in natu~e. 
The costs of providing more innovative services may be more ex~ensIve 
both in and of themselves and whey},; offered on a small-scale baSIS (Ko-

~ ~; 

sheI1973). . 
Third a~decline in the size of an institutional population WIth no 

subsequ~nt increase in either th~ num?~r of perso~s ser,~ed or t~e costs 
of services provided in alternatIve setbngs may stl~l ~ot ~es~lt m a net 
reduction of expenditures for the state because certam mstItutlOnal costs, 
such as upkeep and maintenance of the physical plant and general over-
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head, are fixed. Nor can such expenditlrres be shifted to other public 
or private sources. Hence, they must be calculated into the total cost 
of service provision when drawing comparisons between institutionally 
based and community-based care., 

'Most institutional costs are not fixed. A reduct,ion in state outlays 
may be realized if these costs can be effectively tran~ferred to the private 
sector or are picked up by another source, such ~;s the federal govern­
ment. However, this is not always possible. For e)rample, juvenile.s who 
live at home rather than in an institution may constitute a savings for 
the state because they are not under the constant supervision of paid 
staff (Koshel 1973). In this sense families may represent an important 
source of free labor. But when the families are either unwilling or unable 
to have their children live at home, and when other sOurces of support 
for their care are not forthcoming, the state must once again assume 
financial responsibility. As we have suggested, such costs"will not nec­
essarily be reduced in noninstitutional settings. In fact, quite apart from 
the inherent cost of the services in question, the transference of re­
sponsibility for providing those services from one state governmental 
department to another may actually result in an increase of total public 
outlays (Bachrach 1976). 

Hence, any determination of the extent and degree of cost savings 
emanating from deinstitutionalization is a complicated matter. The types 
of alternatives employed, the numbers of persons served, and the degree 
to which certain costs can be reduced and others assumed by nonstate 
sources are just a few of the variables that will affect the outcome. While 
it is fair to assume that cost considerations such as these did not initially 
occupy the exclusive attention of deinstitutionalization advocates, such 
considerations have be'tome increasingly important. Indeed, to a sig­
nificant extent the vadability of state responses to and interpretations 
of the deinstitutionalization mandate reflects a sober appreciation of 

, "some of the unanticipated costs of the policy. 
A good deal of resistance to deinstitutionalization has come from 

within the juvenile justice system itself. Increasingly constrained by state 
statutory restrictions on the nature and range of permissible dispositions 
for status offenders, and generally frustrated by what they perceive as 
excessive limitations on judicial discretion, many juvenile justice profes­
sionals-including police, court intake and probation personnel, and 
juvenile court judges-have openly expressed dissatisfaction with such 
policies (Gill 1976, Isenstadt 1977, Tamilia 1976), Although they gen­
erally support the idea of diverting noncriminal offenders ~fom the courts, 
juvenile justice professionals consistently have opposed attempts to de-
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limit the extent of their protective authority over such children (Arthur 
1975). Particularly relevant in this regard have been the attempts of 
legal advocacy groups as well as prominent bodies (e.g., the National 
Council on Crime and Delinquency, the National Advisory Commission 
on Criminal Justice Standards and Goals, the American Bar Association, 
the National Association of Counties, and the National Council of Jewish 
Women) to eliminate the jurisdiction of the juvenile court over status 
offenders as a part of the general deinstitutionalization thrust. 

As one commentator has noted, the debate on the issue reflects dif­
ferent kinds of priorities: a protectionist agenda on the one hand and a 
civil rights agenda on the other (Klein 1979a). Juvenile justice personnel 
have long perceived themselves as ideally suited to determine what is 
best for young people whose errant behavior they construe as a cry for 
help. They further beHeve that the court is the best guarantor of the 
right of these youth to services, and are generally mistrustful of both 
the capacity and the inclination of social service agencies to provide 
these services. Some would go farther, arguing that needed services are 
seldom sought on a voluntary basis and that far from eliminating the 
authority of the court over status offenders, its reach in this area ought 
to be extended to a degree commensurate wit4 its jurisdiction over more 
serious youthful offenders. This position is further supported by the 
view that there is little if any difference between the delinquent over 
whom the court has extant authority and the status offender whose needs 
are increasingly being defined as within the sole purview of social service 
agencies (Drake 1978). 

On the other side, the case for removal of status offenders from court 
jurisdiction expands on the common themes raised by post-Gault ju­
venile justice reformers. There is concern for the lack of due process 
entailed by the overbreadth and vagueness of state statutes, and for the 
frequent lack of counsel in status offender dispositions. Those who favor 
limiting jursidiction also focus on the stigmatizing nature of the court 
process in which status offenders essentially stand accused by their par­
ents and the pr~sumption is ordinarily one of guilt rather than of in­
nocence ·(Rubin~ 1976). 

The importance of this debate to the current sta~$,,,,Q£,dein5titution­
.. alization efforts i~kcpaTticular1y teHing"-whe1T~urt'ifconsiders the role of 
. juvenile justice personnel, and especially the judge, in facilitating or 
impeding the implementation of the policy. The impact of court resist­
ance on the implementation of deinstitutionalization is a topic that has 
been taken up by others (Arthur D. Little 1977), and is one that we 
address in subsequent chapters. 

fl 
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Deinstitutionalization represents a challenge to the status quo, in 
which juvenile justice professionals have long had a stake. Specifically, 
the removal of minor offend~rs from correctional facilities, the diversion 
of such youth from court processing, and the use of noninstitutional 
settings all threatert the hegemony of certain actors within the juvenile 
justice system. Much of the institutional control of correctional staff 
over status offenders has been displaced as a consequence of deinsti­
tutionalization, and their reaction has been considerably less than pos­
itive. Indeed, in some locales the investment of these professionals in 
custodial practice and ideology has proved to be a significant source of 
resistance to the successful implementation of deinstitutionalization. 
Certainly this was the case in Massachusetts, where it has been suggested 
that the abrupt and radical nature of the deinstitutionalization effort 
was the direct result of two years of failed negotiations with institutional 
staffs who were resistant to suggested modifications in their correctional 
practices and resistant to plans to introduce treatment reforms (Miller 
et at. 1977). 

According to t~e literature, the impact of professional resistance to 
deinstitutionalization on status 'Offenders has been varied. In some lo­
calities, police and court intake staff who are aware of limitations upon 
their abilities to securely detain such youth have responded by ignoring 
status offenders altogether (Klein 1979a). Here the objective might be 
to prod communities into devising ways of dealing with such youth, or 
to resist diverting the court's resources away from juvenile offenders 
over whom control can still beeffect!vely exerted, or some combination 
thereof. In other localities police, CCfUrt staffs, and judges are continuing 
to find ways to exercise protective custody over status offenders (e.g., 
through increased use of detention, or by upgrading the offense) (Arthur 
D. Little 1977). In any case, and as we will discuss in subsequent chap­
ters, itis clear that the position adopted by juvenile justice professionals 
is crucial to the manner and extent to which deinstitutionalization has 
been implemented. 

A final source of resistance to deinstitutionalization originates within 
the communities to which recalcitrant youth are being returned or di­
verted. The trend toward community treatment of both juvenile delin­
quents and status offenders is part of a broader movement that dispar­
ages the use of institutional confinement for various kinds of noncrimin;:J.l 
deviant behavior. The underlying principle of the community treatment 
movement is localism, which perceives the community as the nexus of 
rehabilitative and preventive treatment strategies (President'S Commis-­
sion 1967a). Accordingly, those closest to the source of the juvenile'S 
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problems are believed to be the most capable of identifying and resolving 
them. Indeed, federal deinstitutionalization efforts have concentrated 
on channeling assistance to the local level as a means of inducing com­
munities to develop effective noninstitutional responses to the needs of 
troubled youth. 

However, if an essential remedial objective of deinstitutionalization 
is to catalyze the creation of a network of informal, locally based services 
on which families and their children can rely for assistance, many com­
munities have failed to heed the calL Indeed, some have purposely used 
restrictive zoning ordinances to forestall the establishment of alternative 
facilities as well as the placement into them of certaintypes of youth 
(Coat~s et al. 1978). To some extent the level of antipathy has varied 
with both the characteristics of the population to be served and the 
socioeconomic status of the community in question (Wolpert and Wol­
pert 1974). Indeed, one national study found that the status-related 
problems of juveniles tend to be defined by the schools and police as 
requiring court attention when such youth come from poorer families 
and when the communities in which they reside lack the commitment 
or resources to assist these families (Sarri and Hasenfeld 1976). In any 
case, it is clear that the community can directly and substantially influ­
ence the nature and extent of the services that are available to deal with 
juvenile and family problems. 

\. Availability of community resources in turn exerts a powerful influ­
\~nce on the decisions undertaken not only by referral sources but by 
the court itself. It is difficult to make an appropriate (i.e., noninstitu­
tid\1aI) disposition where no facilities, or very few, exist. Under such 
circ\lmstances the range of decision choices is limited. The court can 
eitheT return the child hpme and hope for the best, or redefine the 
chi!d~s problem in a maimer that renders him or her eligible for an 
available placement. Consequently, the kind of system response that a 
child receives is more frequently determined by organizational or eco­
nomic factors (of which resource availability is a prime example) than 
by the age, problem history, or specific behavior of the child (Sarri and 
Hasenfeld 1976, Spergel et al. 1980). 

Community concerns about deinstitutionalization stem from more than 
a simple gut-level intolerance to deviance, although there is evidence 
that middle- and upper-income communities have vehemently resisted 
the establishment of alternative care facilities at least partially on this 
basis (Wolpert and Wolpert 1974, 1976). However, even communities 
that were initially receptive to the idea have become increasingly con­
cerned about the viability of s1,1.ch programs, particularly with regard to 
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their ability to control their juvenile populations. In light of the contin­
uing escalation of youth crime, the voluntary character of such programs 
has given rise to serious misgivings about their capacity to rehabilitate 
the juveniles within their charge while protecting the community. These 
concerns are quite real, and in many cases they have led to a renewed 
call for the creation of secure facilities. 

The literature would suggest that it is not altogether~lear whether or 
not such concerns are well founded. To the extent that deinstitution­
alization has meant foreclosure of the option of using secure placements 
for status offenders without a corresponding increase in viable alter­
natives, the policy may well have contributed to the state of community 
anxiety. Furthermore, claims to the effect that the deinstitutionalization 
and diversion of juveniles into community treatment programs have 
produced more efficacious results than their incarceration have gone 
substantially untested (Klein 1979a). What results there are, have been 
mixed (Coates et al. 1978, Lerman 1975, Palmer 1974). In any event, 
community resistance to dei~stitutionalization has been a significant 
complicating factor in its effective implementation. 

Added to the resistance and types of reservations cited above, it is 
evident that deinstitutionalization has proved so far to be something 
less, or at least something other than, all that was promised or expected. 
The discrepancies are reflected not only in the ambiguities of the basic 
legislation but also in the practice of de institutionalization to date. In 
subsequent chapters we will examine the promise and the practice of 
deinstitutionalization in the states included in this study. 

CONCLUSION 

Nineteenth-century child advocates focused their efforts on the reha­
bilitative potential of institutions and created a separate juvenile justice 
system to deal with the problems of recalcitrant youth. By the middle 
of the twentieth century, it was clear that this social experiment was not 
an overwhelming success-juvenile crime rates were on the rise and the 
rehabilitative potential of institutional confin,ement, especially for lesser 
offenders, was under scrutiny. A new coalition was formed at the state 
level between (a) legal advocacy groups concerned witq the lack of 
procedural guarantees and the appropriate treatments that characterized 
the juvenile justice system, (b) law and order advocates, and (c) fiscal 
conservatives whose objective was cost savings through increasedreIi­
ance on federally supported programs for children. 

Deinstitutionalization was championed within the states and sup­
ported at the federal level as a mechanism with the potential to serve 
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several sets of interests. The arguments raised in behalf of deinstitu­
tionalization focused on the essential injustice of incarcerating noncrim­
inalyouth, and expressed t~e hope that such y?ut~ c~uld ~e ~andled 
informally within their communities. A~ such, deI?Stltut~on~hz~tIOn .was 
essentially a policy aimed at removing mappropnately mstItutIOnalIzed 
youth and preventing new entrants from experiencing t?e same fat~. 

As was the case during the period immediately followmg the creatIOn 
of the juvenile court, the manner in which the principles o~ reform Were 
to be applied was left relatively unspecified. Nor was there much agree­
ment on the key theoretical and administrative issues or policy goals of 
deinstitutionalization. Consequently, "the task of reformers has been 
complicatedc:once again 9Y imprecise and at ti~es cdnflic~ing definitions 
of purpose, as well as by obscurities inh~re9.trn the maJo~ concepts of 
deinstitutionalization." '" ' 
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Problems ~ Issues in 
Deinstitutionalization: 
Laws, Concep~ and Goals 

JULIE ZATZ 

INTRODUCTION 

D~institutionalization is a composite reform, one that represents the 
convergence of a number of different but interrelated objectives. These 
include: (1) making existing ways of handling troubl~!d youth, more hu­
mane as ~ell as more responsive to their needs; (2) decreasing the 
probability that status offenders will eventually become criminal of­
fenders by separating them from youth who commit serious offenses; 
(3) focusing more resources on the problems of juveniles who commit 
crimes; (4) promoting recognition of the need for greater procedural 
and substantive regularity in state intervention in the lives of status 
offenders; (5) encouraging the diversion of such youth from the juvenile 
justice system; (6) promoting the growth and development ofcommu­
nity-based services for noncriminal offenders; and (7) reducing the costs 
of care, or at least holding them constant. This list is by no means 
exhaustive, but it is suggestive of the range of issll:es raised by the policy. 

The complexity of deinstitutionalizatioll is parfiaHy attributable to the 
scope and diversity of its aims, but it is also important to note that none 
of its objectives bas been defined or pursued in a particularly singular 
fashion. Among its adherents, there is a lack of agreement ovelf what 
is to be accomplished as well as what has been achieved. Tbe task of 
its detractors is equally complicated. The difficulty of evaluating results 
is directly related to the existence of imprecise and conJlicting definitions 
of purpose. ~,~ 
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This study does not attempt t9 deal directly with all of the issues raised 
by the policy of deinstitutionalization, to resolve the conceptual and 
practical tensions implicit in its several objectives, or to make a case 
for or advance the cause of one overlllanother. However, in order to 
understand the impact that deinstitutidnalization is having at state and 
'Iocal levels, the different concerns t~at have been expressed and initi­
atives that have been taken, and the nature of the federal influence on 
this process-all of which are subjects of this study-one must under­
stand something of the larger picture. We are interested in knowing 
what is happening both to youth who were institutionalized as status 
offenders and to those who commit status offenses today. Have status 
offenders been removed from secure detention and correctional facili-

I' 

ties? Are they being diverted from the juvenile justice system? Are they 
receiving alternative kinds of services? Are they being ignored alto­
gether? These are the questions we will1:h:~ answering further on. In this 
chapter, we briefly review the major concepts and goals of deinstitu­
tionalization and begin to assess some of the considerable dilemmas 
posed for evaluation and measurement. 

THE CONCEPTS AND GOALS OF 
DEINSTITUTIONALIZATION 

Deinstitutioqalization is neither a concept nor a process of federal in­
vention. It is' a composite of different objectives pursued by various 
groups at the state and local levels that ultimately found expression in 
federal legislation. ~s is often the case, however, the federal policy 
outcome is the sum of such a variety of initiatives that it is difficult to 
point with certainty to a single or predominant weave in the policy fabric. 
As a result, it should come as little surprise that there are gaps as well 
as genuine discrepancies between the avowed aims of deinstitutionali- 0 

zation and its application at state and local levels. 
At the federal level, deinstitutionalization is a broad legislative man­

date. Among other things it calls for a cessation of the use of Hsecure 
detention or correctional facilities" for "juveniles who are charged with 
or who have committed offenses that would not be criminal if committed 
by an adult," mandating instead reliance on "the least restrictive alter­
native" if such youth are to be placed in facilities at all (P .L. 93-415, 
Sec. 223). It further specifies that such alternatives be not simply "non­
secure" but wholly dissimilar, in terms of both size and function, from 
the institutional settings traditionally used to provide custodial care to 
juvenile offenders. To this end, the legislation recommends that services 
be "community-based" and "rehabilitative" in nature (P.L. 93-415, Sec. 
223). 
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On first view, the primary emphases of the legislation appear to be 
both clear and reasonably narrow in scope: (1) to remove noncriminal 
youth from secure detention and correctional facilities and (2) to prevent 
the placement of these youth into such facilities in the future. On closer 
examination, however, the statute either fails to define key terms and 
goals or defines them ambiguously. The order and nature of the priorities 
established by the deinstitutionalization initiative are nof altogether clear. 
In this section, we explore and clarify the parameters of the major 
concepts and goals ascribed to deinstitutionalization. 

THE MAJOR CONCEPTS 

When Congress identified the deinstitutionalization of status offenders 
as a major objective of the 1974 Juvenile Justiceapd Delinquency Pre­
vention Act, it did fiot precisely define the meaning of the basic terms 
of its initiative. There was somec-oncern that Congress 110t be perceived 
as rigid or inflexible iIi pursuit of its objective. Federal policymakers 
were no doubt aware of the magnitude of variation among states (and 
indeed within states) on such matters as the types of behaviors regarded 
as status offense violations, the range of settings considered to be of an 
institutional natpre, and the dispositional alternatives to such settings 
that were available to juvenile justice professionals in their dealings with 
these youth. Such variations were not to be easily captured under a 
single definition of status offense, debzstitutionalization, 'diversion, de­
tention, or least restrictive alternative. The lack of clarity insofar as the 
key concepts of this objective are concerned has posed considerable 
difficulty for those seeking to implement the deinstitutionalization ini­
tiative as well as for those intent on evaluating it. 

\ 
Status (Offender and Status Offense 

The federal legislation and much of the professional testimony offered 
on behalf of its passage assumed the existen.,ce of a discrete entity known 
as a "status offender." The term was ne'V~r precisely defined, but re­
ferred generally to "juveniles who are charged with or who have com-

i!mitted offensesthat would not be criminal if committed by an adult" 
(Sec. 223(a)(12)(A». Ir~ contrast to '''such nonoffenders as dependent 
or neglected children" (Sec. 223(a)(12)(A», to whom the federal pros­
cription against incarceration and secure detention also applies, status 
offenders generally are not regarded as the passive victims of either their 
circumstaqces or th~actions of others. Rather they are viewed as having 
engaged in some '~~ction that may be subject to some type of official 
response. 

While not spelled out in the Juvenile Justice and Delinquency Pre-
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vention.Act, these behaviors are subsumed in state statutes under such 
~a~egones as truancy, incorrigibility, runaway, beyond control, and Var­
UltIO~S on the phrase "in need of supervision." However, the definitional 
~:~sk I~ c:ompounded ~~ several factors, including: (1) different jurisdic­
~IO~s ~01? dIfferent aCIlons under the rubric of a status offense; (2) many 
JUrISdl.ctIOns do not have a separate classification for youth who have 
commItted status offenses,. preferri.ng to label them as delinquent, or 
depe~dent or neglected children; and (3) social science data and the 
expe~lence of many juvenile justice professionals call into question the 
pre.mIse that the status offender is in real life any different from the' 
delmq.u~~t offender. All of these matters serve to complicate the process 
of defInItIOn. \ 

Alt~ough the intent of the feded\llegislation seems clear, a number 
of rnaJ?r problems surface in the cdprseof trying to assess whether or 
not a gIven ~b~th is in fact a status offender. Among the various states, 

" as well as ~Ithm t~em, young persom~ who engage in similar behaviors 
are of~en glve~ dIfferent .labels, whih~ youth who engage in different 
b~havI?rs may m fact recelv.e the same label. Quite apart from th€j{ highly 
dlscretl?~ary aspe~ts of thIs process, which playa prominent !'part in 
dete:mmmg. any gIven outcome, the fact remains that there is little 
conSIstency m statutory definitions of a st.atus offense. Some behaviors 
such as running away or incorrigibility, generally obtain as status offense~ 
across states, but others, such as truancy and habitual school offenses 
ap~ear ~o be selec~ively included. States may vary in their classification~ 
of Identlc~l behaVIOrs, as with the case of alcohol violations, which are 
handled eIther as- delinquent offenses (e:g., in tJ'(ah and Arizona) or as 
status offenses (e. g., in Louisiana and Massachusetts). 

Furthermor~,. ev~n where consistency exists, the behavior in question 
~ay lack speCIfIcatIOn of the kinds of empirical referrants· that would 
glV~ ~he term meaning. For example, what are the particura'~ charac­
tenstlcs of ungovernable behavior, and are they more a function of the 
level of pa~ental.and community tolerance than a child's actions? What 
to one. faI?tly, nelghbpr, or classroom teacher might constitute disruptive 
behaVIOr III need. of att~ntion could to another be symptomatic of normal 
adolescent gr?wIng paIns: In many jurisdictions, there are occupations, 
~?n.du~t, envlro~mental Infl~ences, and associations considered to be 

InJunous to ch.I!dren." What are these entities and do they obtain 
equ~ny for all chIldren? Indeed, the implicit subjectivity of the standards 
employed and the general vagueness and overbreadth of these kinds of 
statutory classifications have persistently given rise to constitutional 
challenges to their application (e.g., Gesicki v. Oswald, 336 F. Supp. 
371, (S.D:N .. Y. 1971) (three-judge court), affd. mem., 406 U.S. 913 
(1972); Dlstrzct o! Columbia v. B.J.R., 332 A. 2d 58 (D.B;'~App.) 1975). 
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In many jurisdictions the yo~.th who commits a status offense may 
not neces~,i;lrily bee'labeled as a status offender. The trend in recent state 
legislatidn"has been to divide juvenile court jurisdiction into three broad 
categories-delinquent, status offender, "and dependent or neglected 
child-but such neat distinctions do n9J: always ~pply in practice. The 
distinctions between a sJatus offenderalld a delinquent or a dependent 
or neglected child, though possible to articulate in theory, may well 
become blurred in application. 

The distinction between delinquents, status~ffenders, and dependent 
youth is further blurred by the Juvenile Justice and Delinquency Pre­
vention Act. In several places in the federal act Congress makes ref­
erence to delinquents, delinquency, and programs designed to prevent 
and control delinquency. Nowhere does Congress specify a meaning for 
these terms, although presumably they are meant to apply at a minimum 
to those youth who commit criminal offenses. In addition, the federal 
legislation direG~s that delinquency prevention programs be used for 
Hneglected. abandoned. or dependent youth" (Sec. 103(3)) as well as 
for "juveniles who are charged with or who have committed offenses 
that would not be criminal if committed by an adult" (Sec. 223(a)(12)(A». 
This expansion of purpose appears to collapse the distinctions that were 
proposed between thes~~ various types of youth. 

Further ,complicating the process of differentiation is the way in which 
state juvenile codes use these terms. As we hav{!;,pointed out, a given 
state's definition of a delinquency offense is not always applied to acts 
that would be criminal if committed by an adult. Some noncriminal 
activities, such as curfew and alcohol violations, are classified as delin­
quency offenses irrespective of the existence of status offense laws (Council 
of State Governments 1977, Sarri and Hasenfeld 1976). Furthermore, 
several states are using the delinquency category to cover violations of 
court orders, such as those in which a child is remanded on his or her 
own volition into care as a status offender. Finally, many states simply 

,subsume all status offenses under the d(~linquency heading (Hutzler and 
Sestak 1977). Taken together, such pra~~tices undermine whatever prac­
tical distinction exists between status offenders and delinquents. 

If status offenders are frequently "confused" with delinquents, they 
fare no better in contradistinction to dependent or neglected youth. We 
have mentioned that the term status offender fails to appear as such 
either in the Juvenile Justice and Delinquency Prevention Act or in any 
state juvenile code. It is a term that derives its meaning by reference 
to a variety of substitute terms, which in turn are often classified under 
th~ statutory heading of dependency. The reasoning here is twofold. 
First, the desire to decarcerate status offenders and to remove them 
from the adversary processes of the juvenile justice system has often 
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resulted in the transference of responsibility for such youth from state 
departments of correction to departments of social services (e.g., Mas- II 
sachusetts), family services (e.g., Utah), and the like. These divisions 
of state government have long had responsibility for the abused, de­
pendent, or neglected child. Hence, states have simply expanded their 
definitions of such children to take into account various types of status 
offenders as welL Wisconsin, for example, categorizes juveniles either 
as delinquents or as children in need of services and protection. Included 
under the latter heading are abandoned, abused, and neglected children 
as well as truants, ungovernables, and runaways. 

A second related reason for the collapse of the statutory distinction 
between status offenders and dependent or neglected children originates 
with the perception that both types of youth suffer from the same sorts 
of negative influences. Although status offenders may be, theoretically 
or even behaviorally distinguishable from their dependent counterparts, 
their actions may be the result of the kinds of parental neglect that 
occasion the condition of dependency as well. Even though status of­
fenders may not generally be perceived as the passive victims of their 
circumstances, their cl'ctions may well camouflage the fact that all is not 
well at home. Thus, in trying to take account of this fact, while at the 
same time attempting to distinguish status offenders procedurally from 
delinquents, some states have elected to label status offenders as a 
subcategory of dependency. 

Of course, even if states uniformly employed the statutory classifi­
cations of status offender, delinquent, and dependent or neglected child, 
it is quite likely that vast differences would remain as to the kinds of 
behaviors and conditions to be grouped under each heading. For ex­
ample, changes of these types have occurred in Pennsylvania three times 
in the past ten years. Prior to 1972, youth who committed criminal 
offenses, youth who committed petty offenses, and nonoffenders (Le., 
dependent and neglected children), were grouped under two headings: 
delinquent or deprived. The delinquent category included all youth who 
committed offenses of any type, criminal or otherwise. The deprived 
category included all abandoned, abused, dependent, and neglected 
children. The juvenile court had exclusive jurisdiction over all delin­
quent youth, and the county child welfare agencies. assumed responsi­
bility for all youth classified as deprived. In 1975 all of these juveniles 
were reshuffled and categorized under the headings of delinquent, de­
prived, and neglected. The delinquent category now applied to youth 
who committed criminal offenses as well as youth who engaged in certain 
kinds of nuisance behavior, such as running away, incorrigibiliw, loi­
tering, and the like. _ The deprived category encompassed youth who 
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engaged in other kinds of lesser violations, particularly truancy and 
habitual school offenses. The neglected category now covered youth 
who had previously been labeled as deprived (i.e., abandoned, abused, 
etc.). The juvenile court continued to have jurisdiction over delinquents 
while county welfare maintained its responsibility for neglected youth. 
Responsibility for young people classified as deprived, however, was 
shared between the two systems, with welfare performing the intake 

. functions and the court supervising all out-of-home placements. In 1978 
the categories and their contents were rearranged once again. The head­
ings that emerged this time were delinquent and dependent. The behav­
iors classified under the delinquent heading remained the same as they 
had been in 1975, but deprived and neglected youth were merged under 
the label of dependent. The juvenile court retained its primary juris­
diction over delinquents and continued to share jurisdiction for de­
pendent children who were placed out of their homes. While the county 
welfare departments still retain primary responsibility for dependent 
youth, they do not distinguish youth who commit status offenses from 
other types of juveniles categorized under this heading for identification 
purposes. How, then, does one discern what proportion of dependent 
youth are status offenders? Moreover, since youth who committed status 
offenses have been continually reclassified, it is not easy to know what 
has been happening to these juveniles over time. 

Furthermore, any theoretical distinctions that could be drawn might 
very well be undone in practice. Youth who commit identical acts may 
be consigned to one category or another as a result of the discretion of 
court personnel or the police. In the event that a youth commits multiple 
acts, such as running away after stealing money from his or her parents 
or skipping school to shoplift, the role played by discretion is even more 
pronounced. Labeling decisions are frequently but not always discre­
tionary. For example, the age of the child is a common measure by 
which such decisions are made; truancy or running away carry different 
meanings when manifested by a teenager and by an 8-year-old child. 
Status offenders have come to be regarded de facto as older adolescents, 
even though their younger counterparts may well engage in identical 
kinds of activities. In some states (e.g., Arizona) the law recognizescthis 
distinction by stipulating that very young children who commit status 
or delinquent offenses must be classified and served as dependent chil­
dren. Given the fact that similar behaviors may evoke'different policy 
responses on the basis of age alone, the need to probe the practical and 
jurisprudential consequences of dealing with youth of different ages who 
commit status offenses becomes all the more important. 

Even if the classificatory headings had remained the same over time, 
.'; 
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if the behaviors grouped under them had been consistently included and 
defined, and if patterns of interagency responsibility had remained con­
stant, it would still be a complex matter to account for any changes that 
might have ensued. One would need to .consider a wide array of con­
tributing factors in trying to account for changes in the size and rate of 
growth or decline of the status offender population. For example, if the 
overall juvenile population grew but the incidence of status offenses 
remained the same, this fact might be attributable to a decline in the 
rate of juvenile offenses generally, to changes in the referral practices 
and intake' procedures of juvenile justice professionals, to a change in 
the level of community tolerance for nuisance behavior, to the numbers 
of available placements., or ~o some combination thereof. Although such 
epidemiological factors are beyond the scope of this study, they may be 
important determinants of change. 

The difficulties implicit in the tasks of consistently categorizing those 
actions that constitute status offenses and of labeling the youth who 
commit such offenses as status offenders are quite real. These efforts 
are further complicated because the premises on which they depend 
appear to be increasingly open to question. Claims made on behalf of 
the deinstitutionalization of status offenders have relied on two related 
rationales. ~he first is that there is an identifiable population of youth 
whose behavior is of a noncriminal nature, whose secure confinement 
is both legally unjustifiable and morally reprehensible, and who require 
a different order of treatment than their young criminal counterpar,ts. 
The second rationale is that status offenders are more likely to recidi~ate 
to careers of crime to the extent that they are either imbued by the 
labeling process with a deviant self-identity or commingled either in 
correctional or detention facilities with youth who have committed crim­
~inal offenseso(Kobrin and Klein 1981). 

Both assertions, particularly the claim that there is a discrete group 
of juveniles who commit only status offenses, have been challenged. "~f' 
Most studies, both the official and self-report varieties, have conclucted 
that youth who commit status offenses and youth who commit criminal 
offenses are virtually jmpossible to diffenentiate (Erickson 1979, Klein 
1971, Thomas 1976). Rather, it is the view of such studies that the actions 
of both groups of youth constitute a common offense pattern in which 
the differences are largely temporal and a matter of degree (Klein 1979a). 

The latest empirical efforts to ascertain whether there are youth who 
-confine their offense behavior exclusively to status violations has yielded 
a somewhat more mixed picture. In their recently completed evaluation 
of eight federally funded deinstitutionaIization projects, Kobrin and 
Klein (1981) discovered that youth who were charged with having com-
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~itted a status offense feU into two quite distinguishable groups. In the 
flr~t and larger gro~p, o:ost yowth had no official record of any type of 
pnor offense. A mmonty had l~ prior record of status offenses only. 
Youth in this first group tended not to recidivate either to status or 
delinquent offenses over the couJrse of a year. Of the youth in the second 
and smaller group, the records.indicated a previous history of either 
delinquent offenses exclusively, or a mixed pattern of status and delin­
quent offenses. While noting that the evidence for progression from 
status offenses to delinquent offenses was debatable, the data seemed 
to suggest that youth who werc~ only peripheraUy involved in status 
offense behavior bore the least llikelihood of moving on to a career of 
delinquency and more serious crime. However, those youth for whom 
a prior record of status offenses. already existed appeared more likely 
to become chronic offenders, as apt to commit subsequent status offenses 
as they were to commit criminal acts. 

The Kobrin and Klein data appear to len'd tentative support to the 
first premise of the status offender deinstitutionalization movement­
namely, that there is a distinguhlhable group of youth whose offenses 
are principally confined to status Violations, in virtue of which distinctive 
service approaches (or no services) may be required. However Jh~te 
is little support for the notion that these youth ought to be Z't~~rd{1tt 
service on grounds of delinquency prevention, inasmuch as~the data 
suggest no pattern of subsequent offenses, either of a status or delin­
quen~ variety. F~rthermore, nothing in the data from that study sub­
stant!ate~ the clatm that tradition.~l juvenile court processing heightens 
the hkehhood of an escalation i~ the offense patterns for those youth 
who. 'have no. prior records of either status or delinquent violations. 

To what extent debates in the. literature over matters of this kind 
either condition or reflect the perceptions of youth practitioners toward 
s~at~s o~fenders is an interesting question. If in fact there is a clearly 
dlstmgUIshable group of youth who confine themselves to status offen­
ses, is their existence attributable., to overly zealous identification pro­
grams? Are the youth who a.re novy being targeted for services the same 
youth who previously would have b.een institutionalized, or would they 
most likely have been ignored altog':ether? In other words, Jo what extent 
are the clients of diversion and de.~nstitutionalization prQgrams not the 
same youtH as those most directly s1~ggested by the underlying rationales 
of these programs? It may well be! that there are truly iqentifiable dif­
ferences between status and other. types of offenders th}lt need to be 

_"_~'~>"'::'7! 

better captured in st~tutory definitflon and practice. Or, the variance in 
both the classification of actions Ithl~t constitute a 'status offense and the 
categorization of youth who comr11it such offenses may Ireflect funda-
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mental empiriGal uncertainties as to the truly unique features of this 
class of offenses and offenders. 

D~institutionalization and Diversion 

Deinstitutionalization entails both :the removal of status offenders from 
any type of secure custody-either detention or some postadjudicatory 
facility-and the prevention of subsequent placements of this type for 
such youth. It is this concern with the prevention of inappropriate place­
ments that links deinstitutionalizadon to another strategy-diversion­
which is aimed at reducing juvenile contact with formal system proc­
essing. Diversion shares with deins:titutionalization the common desire 
to minimize the intrusion of the state into the lives of juvenile offenders. 

If diversion and deinstitutionali;z:ation call attention to the need to 
establish the appropriate parameters of state action, they certainly pro­
vide no clear-cut answers as to how this is to be done (Klein 1979b). 
There are at least three general variations Qn the diversion theme. 

The first diversion strategy tries to find different ways to deal with 
status offenders under the aegis of the juvenile justice system; spe6fi­
cally, it tries to provide more limited forms of intervention than those 
measures associated with the use·of secure detention or correctional 
placements. This strategy observes those limitations made explicit by 
the federal deinstitutionalization mandate on the authority of the the 
juvenile justice system generally ta~ detain or to incarcerate youth who 
are alleged to have committed statu~. offenses, either prior to or following 
their adjudication. However, it by .no means seeks to restrict the juris­
diction of juvenile justice professiCmals over status offenders; instead, 
it contemplates increased use of sl~pervisory probation or alternative 
forms of court-ordered or court-supervised services, or court referrals 
to other services. :: 

,) 

A second diversion strategy seeks the removal of status offenders 
from the jurisdiction of the juvenille court. This strikes at the heart of 

') 
the longs~.anding role of the juvelflile court as the chief 'dispenser of 
justice for the child. As we noted i(~ chapter 2, a number of groups have 
made this form of diversion or divestment of juvenile court authority 
the centerpiece of their reform efforts. There is both concern over the 
lack and abuse of due process inhe1~ent in the court's processing of status 
offeri'ders and doubts concerning the ability of the juvenile justice system 
to find new and different ways to meet the needs of such youth. In this 
view, the most important element of reform is removal of status of­
fenders from any contact whatsoe:ver with the juvenile justice system; 
and if alternative services are tOi be forthcoming, they must not be 
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initiated or controlled by constituent parts of the juvenile justice system 
(e.g., police, probation, etc.). 1 

A third diversion strategy insists that status offenders not on~y be 
removed from juvenile justice processing but that th~y also be re~erred 
to some type of service alternative within the commumty. Most typ1call~, 
such service takes the form of counseling or some type of therapy (!<lem 
1979b). This approach to diversion necessarily exclu?es nonserv~c~ as 
an dption and can be understood eith~r as (1!s~p~0~tmg the pr?VIS10~S 
of services to all youth formerly withm the Junsd1c~IOn Of. the Juve~Ile 
court, as well as to youth who would have been subject to Its authonty, 
or (2) supporting the provision of services only to those youth for whom 
they have been deemed appropriate. In theory, of. c.ourse, there should 
be some practical distinction between these posItIons. Ho,;ever, re­
gardle~\s of any theoretical difference between th.e two-that IS, to pro­
vide alternative services to all youth who comm1t.status offenses or to 
provide! such services only to those youth deemed m need of the~-the 
practical result often may be the same. Further~ore, as we later d.ISCUSS, 
regardle.~ss of what that result may appear to Imply about publIc per­
ceptions, of status offenders and their needs, mO.re ~f!en than not ~he 
programs for them will be a function of the avaIlabI~Ity ~f alternatI:,e 
service l;trrangements rather than of the problem histones or famIly 
circumstances of such youth. . 

Taken together, these three approaches to diversion.-decarceratIOn, 
divestmemt, and referral to community-based alternatIves-. overlap on 
so'ine points but diverge on processes and outcomes. Federal e£;forts to 
deinstitutionalize these youth mainly concentrate on. decarc~ratIOn and 

" referral to community-based alternatives. The Juvemle JustIce and De­
linquency Prevention Act emphasizes the removal (and ~he subse.quent 
prohibiti<>n of placement) of status offend~rs from secure detentIOn.or 
correctional facilities as well as the use, If necessary, of the least re­
strictive ,~lternative in providing services ~o these youth.. , 

DivestlTIent is a diversion strategy that IS altogether m1ssmg from.the 
federalll~gislation. Although a few states (e.g., Utah, ,Alaska, M~me, 
Washin~ton) have elected to revise. their sh~~ut~s ~o ~rmg about eIther 
partial cir total divestment of juvemle court JunsdlctIOn over status of­
fenders,:i(K9brin and Hellum 1?81), most have ~ot gone this fa~, Indeed, 
efforts to achieve statutory dIvestment are bemg countered m several 
states ~y attempts to reinstitute the compulsory powers of the cour~ ~ver 
status .offenders by means of "come back" provisions. SUC? pr~vIslons 
were used prior to deinstitutionalization reforms to, ~ake vIOla~IOn of a 
problation order a delinque~lt a~t. T?day these Plwv1sIOns are bel~g used 
to tteat noncriminal acts 111 VIOlatIOn of a court order as dehnquent 
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offenses. Under such provisions, for example, a status offender who 
refuses to accept a court-authorized placement or who persists in running 
away from home can be brought back to court and detained and/or 
committed as a delinquent. Thus, instead of moving toward exerting 
less control over status offenders, some jurisdictions are moving back 
to more control. ._~ 

However, while some states seem to be moving away from divestment 
as a diversion strategy, others appear to be practicing it, at least in a 
de facto sense. For example, when alternative service arrangements are 
either insufficient or altogether unavailable, youth who would have been 
diverted to community-based care may instead be ignored. This result 
is not necessarily at odds with the view of deinstitutionalization as the 
simple removal of status offenders from secure facilities. Indeed, some 
deinstitutionalization advocates of a radical noninterventionist type 
probably hoped that once these youth were decarcerated, nothing more 
would happen to them. In any case, as we shall illustrate further on, 
where alternative service arrangements are either unavailable or juvenile 
justice professionals refuse to use them, the diversion strategies of re­
ferral and decarceration really amount to a form of de facto divestment. 

Detention 

The difficulties associated with inferring the precise meanings of status 
offender, status offense, deinstitutionalization, and diversion, either from 
federal or state statutory sources, further complicate the task of deter­
mining the nature of both the preferred and prohibit~d placement al­
ternatives for status offenders. The mandate to deinstitutionalize status 
offenders requires that states desist in the use of "juvenile detention or 
correctional facilities," relying if necessary on the "least resttictive al­
ternative" of a "community-based" nature. 

The emphasis of the federal effort has been on applying the criteria' 
of security, size, and location to facilities in use for status offenders. 
Concern has focused on encouraging the use of nOijsecure, smaller, 
community-based programs. However, while mandating the removal of 
status offenders from -"detention or correctional faciJities" and in pros­
cribing such subsequent placements, Congress supplied few guidelines 
as to how these terms were to be defined. Until it was amended in 1980, 
the federal act provided no definition whatsoever of a detention facility. 
Recent changes now stress the physically secure aspects of this kind of 
confinement and permit its temporary use both for juveniles ~;·ho are .. 
charged with having committed a delinquent act and for any juvf~nHe 
charged with violating a valid court order. Similarly, the definition of a / 
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correctional facility has been changed from "any place for the confine­
ment or rehabilitation of juvenile ()ffenders or individuals charged with 
or convicted of criminal offenses" (Sec. 103(12») to one that permits 
physically secure, postadjudicatory confinement for juveniles found to 
have committed an offense or to be in violation of a valid court order. 
While the original intent of the federal act appeared to be 19 prevent 
the use of the same facilities for serious juvenile offenders and for status 
offenders, this distinction has often been ignored in practice. The changes 
in the federal statute appear to be responsive to the fact that states and 
locali'ties wished to retain secure confinement as an option for status 
offenders under certain circumstances. .. 

The results of applying the original criteria had been mixed and widely 
criticized, for the criteria were perceived as being too vague to provide 
much tlseful'guidance. For example, states varied widely in their de­
tention practices. In the juvenile justice system, detention is commonly 
used both to ensure that no further offenses are committed pending 
disposition and to protect juveniles either from themselves or their en­
vironment. As such, both preventive and therapeutic detention are in 

. use for status offenders (Teitelbaum .and Harris 1977). The standards 
governing their application are neither uniform across or within states 
nor clearly articulated, raising concerns over the extent to which the 
due process guarantees of such children are in fact observed (Levin and 
Sard 1974). It is by no means clear that the amended definition of 
detention and correctional facilities will help to resolve problems of this 
kind. On the contrary, it remains to be seen whether these problems 
will iniact be fl1;rther exacerbated by the lack of specificity over the 
meaning of terms such as "valid court order" or "temporary." 

It is widely suspected that status offenders as a group are more likely 
to be detained than delinquents, and various studies have endeavored 
to demonstrate this point (Ariessohn and Gonion 1973, Arthur D. Little 
l~77, Ferster 19.~National Council on Crime and Delinquency 1967, 
Sarri 1974). The difficulty in defending this conclusion is that While data 
are generally available on the total number of juveniles admitted to 
detention, data regarding the offenses of detained juveniles are either 
unavaHable (e.g., NCCD 1967) or available on too small a scale to 
warrant making such a generalization (U.S. Department of Justice 19175, 
1977). Furthermore, in those studies in which data 011 detention practices 
for status offenders are presented, the variance both across and within 
states in the application of the status offender label lessens the ability,. 
to make comparative statements or: generalizations. :1 

Without explicit delineation of standards by which to make and to 
assess detention decisions, it is ~ikely that status offenders will continue 

f :' 

,';::.'. 



\ 

-~- ------ - ---
- ______ ~ ____ -------:\"'7':--------....,..,-,.-,---..-------

54 NEITHER ANGELS NOR THIEVES 

to be at considemble risk (Arthur D. Little 1977, Pappenfort and Young 
1977). The delinE~ation of such standards, which would include specifi­
cation of probable cause requirements, the evidentiary bases of court 
intervention, and regularization of procedures governing the delegatio~ 
of decisionmaking; authority, are unlikely to be forthcoming as a con­
sequence of the federal mandate, which is itself entirely silent on these 
points. 

If a broader view is taken of the federal statutory purpose than merely 
the prevention of the incarceration of status offenders, it is conceivable 
that state detention programs and facilities may operate in ways that 
comport with the more relaxed federal requirements, but nonetheless 
foster coercion. For example, the simple removal of locks from the doors 
and bars from the windows would not appear to convert a juvenile hall 
or training school into an acceptable nonsecure environment. This is 
especially true when facilities continue to use the same sorts of proce­
dures during the admissions process or to impose punitive disciplinary 
measures (Chesney-Lind 1977b, Council of State Governments 1977). 
Similarly, the proscription against correctional placements may not be 
readily satisfied by reliance on the use of staff-secure therapeutic en­
vironments, such as public or private adolescent mental health facilities. 
These kinds of settings may in fact be less susceptible to scrutiny and 
more pervasive in their infringement on individual liberty than a secure 
correctional placement, where a juvenile's term of stay presumably is 
limited by court order. Although this study has not turned up evidence 
of a substitution of public mental health for correctional placements 
insofar ~s status offenders are concerned, other researchers suggest that 
evidence of such p.ractices may already exist (Children's Defense Fund 
1978, Lerman 1980). 

Much of the ambiguity surrounding the nature, extent, and specific 
-features of f~deral concern about the placement of status offenders in 
'detention or correctionarlacilities can be better understood within the 
context of two broader concerns. The first concern is with the prevention 
of inappropriate institutionalization; the second is with the use when 

'" ' necessary, of the least restrictive alternative in providing servicer" to 
status offenders. ' 

Although certain sections of the Juvenile Justice and Delinquency 
'Prevention Act proscribe the use of secure detention or correctional 
facilities for status offenders, other sections take a broader view of this 
objective and seek to "reduce the number of commitments of juveniles 
to any form of juvenile facility ... "(Sec. 223(a}(10)(H». Congres­
sional concern with the matter of inappropriate institutionalization is 
evident thropghout the act. Indeed, in stipulating its purpose Congress 
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cited the need " ... to provide critically needed alternatives to insti­
tutionalization" (Sec. 1 02(b») and mandated that states spend a certain 
proportion of their formula grant funds in pursuit of this end. Thus, it 
would appear that federal deinstitutionalization efforts were intended 
to discourage the use of a broader array of institutional arrangements 
than those specifically referred to as detention and correctional facilities. 
However, the federal act does not characterize the features of these 
institutional arrangements. Nor does it specify the criteria by which to 
evaluate the'app'ropriateness of their use. There is great variartce among 
the states both as t~ what is considered an institutional setting and as 
to what is regarded as an acceptable alternative. We take up these 
matt<r.fs only in the most general terms at this juncture, reserving a more 
complete account of them for chapter 6, which assesses selected alter­
native facilities in use for status offenders in the states included in this 
study. 

As noted earlier, an underlying premise of deinstitutionalization is 
that juveniles who are charged' with or who have committed offenses 
that would not be criminal if committed by an adult should not be locked 
up, forcibly confined, or oth~rwise securely detained. Such responses 
have come to be regarded as' hoth excessive and inappropriate in light 
of the nature of the offense and the underlying problem that the offense 
may conceal. However, as we have indicated, readi'ly acceptable and 
agreed-upon definitions of the kinds of alternative settings that would 
be preferred have proved somewhat elusive. As is" so frequently the 
case, it turns out to be easier to specify in general terms that which is 
to be avoided rather than that· which is to be sought in dev~loping 
alternatives to institutionalization. 

Alternatives to Institutiqns 
"' 

Th~ cluster qf characteristics generally associated with institutional set­
tings is composed of a number of elements, including size, nature of the 
physical plant and degree of security, extent of isolation from family 
and cpmmunity, length of stay, and nature of the services provided" and 
activities available to the resident population. Although these elements 
are commonly empnasized both in the literatur~ and in state and federal" 
statutory provisions, their meaning varies. For example, what appears 
to one person to be a large, routinized setting may well strike another 
observer as bting quite moderately sized and well disciplined. Or, what 
some would describe as an isolated and essentially custodial environment 
might be characterized by others as an integrated, rehabilitative setting. 

Although individuals may differ on how to categorize and weigh the 
. . 
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impacts of these elements when viewed as independent of one another, 
there is greater agreement on their collateral effects. For example, a 
large institution that has bars'on the windows and locks on the doors, 
in which scores of children are confined for long periods of time and 
are regimented in their activities, and that is located in an area remote 
from their families and communities. is likely to be regarded prima facie 
as a hostile, depersonalizing, and generally inappropriate place for a 
child to reside. Accordingly, the alternative to be sought is once again 
very loosely characterized as one in which the fewest restrictions apply, 
in which theohjld is reintegrated into his or her community and depends 
on and uses its resources (e.g., schools, recreational facilties, employ­
ment opportunities, etc.), in which .individualized attention and indi­
viduated services are forthcoming, and in which release from the pro­
gram is the service goal. 

The definitional dilemmas that w.e discussed above pertaining to the 
distinguishing behavioral features, if any, of a status offender do ~lot 
'improve the prospects for consensus in defining with greater specifidlity 
the necessary and sufficient char~cteristics of an appropriate alterna~~ve 
treatment setting. The federal act presses upon the states the need to 
develop and to use the least ,restrictive alternative for status offende~rs. 
lHowever, the act does not define with any precision the hallmark fiea­
turt:}s of such settings, except to urge that they be "in reasonable prox­
imity" to a juv'enile's family and home community, and .that certain 
kinds of rehabilitative services (e.g., "medical, educational, vocational, 
social, and psychological guidance, training, counseling, alcoholism 
treatment, [and] drug treatment") 'beprovided (Sec. 223(a) (12)(B); 
Sec. 103(1 )). 

The stipulation that the least restrictive alternative setting be com­
munity-based is a central precept of deinstitutionalization. In principle, 
"community-based" connotes a small, open setting in which residents 
have ready~~t~ess to their families and the support services of the sur­
rounding community. Conversely, the communities in which' these fa­
cilities are located are encouraged to take a role in the planning, op­
e~ation, and evaluation of the facilities' programs. Such settings are 
further diffe+enti?ted from their "institutional counterparts by the spe­
ciaIizedatte!1hion 'a~p types of services that are available. From afederal 
perspective the goals~pf removing status offenders from isolated, secure, 
and depersonalizing ~:~vironments and preventing subsequent place­
ments of this kind are ~ell sen/ed by the development of these types of 
alternative settings. . 

,The ideal alternative setting, however, has proved to be difficult both 
to define and to 'make operational. For example, it is·unclear what form 
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such programs should take or what specifically they are to do for the 
juvenHe. Are they to prevent and treat juvenile delinquency, strengthen 
the family unit, divert youth from the juvenile court, protect and adva~ce 
the rights of youth involved with the juvenile justice ~ystem, provIde 
alternative learning situations, supply work and recreatIonal opportun-

II ities, or some combination thereof? All of these purposes are cited as 
appropriate targets for state action by the federal act (Sec. 223(~)(10». 
Furthermore, are these objectives best accomplished by fostermg par­
ticular types of programs to the exclusion of others? Are group homes 
and residential treatment centers a better investment of resources than 
short-term facilitif;s, such as shelter care and emergency crisis centers? 
Are certain types 'Of youth better served by certain types of a!ternati~es? 
Are there instances in which the preference for alternatIve servIces 
should take precedence over the requirement that youth be treated 
within their commu~ities? . 

Further difficulties arise because of different definitions among states. 
The federal act does not define terms such as group home, shelter care, 
Joster care, and the like. Although certain gross distinctions can be dra~~1ll 
between such terms, these distinctions often break do~n when applIed 
in a comparative context. Each term h;as been used in a variety of ways, 
and rigorous definitions of the characteristics of these settings are lacking 
(Children's Defense Fund 1978). ..... . 

An illustration of definitional and operatIOnal dIffIcultIes mherenl m 
the use of these terms is represented by the term shelter care:. Histori­
cally, the term has had a reasonably circumscribed meaning. ~ost o?­
servers agree that it means short-term or temporary care of chIldren III . 

non secure settings pending adjudication or disposition by a juvenile 
court (Council of State Governments 1977). Altho~gh tempo~ary a~d 
nOllsecure are the adjectives most commonly used III connectIOn WIth 
shelter care facilties, it is important to note that the facilities designated 
as shelter care settings frequently do not measure up to these standards. 
For example, the critical distinction between shelter care and dete?~ 
.tion-that is, the degree of physical security-may become blurred m 
practice. Or states may varywidely in the~r es~i~a~ions of.th~ t~mporary 
character of shelter care. For example, III VIrgIllIa the hmlt IS 30 days 
whereas in Utah such facilities may only be used for up to 48 hours. 

These kinds of differences complicate the tasks of evaluation and 
measurement and taise questions about the congruence between federal 
intentions and state practice. Where such intentions are not altogether 
clear or are contradictory, and.' where states diverge in their application 
of the concepts., under discussion, it becomes more. di~fic~lt to. m~ke 
causal statements about the impact of-the federal deIllstltutlOnahzatlon 
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initiative on state action. We will have more to say about the charac­
teristics of the implementation system as it affects the federal/state in­
teraction in the next chapter. However, the definitional difficulties that 
we have been discussing have an important bearing on policy outcomes 
for status offenders. Having discussed some of the more common mean­
ings ascribed to the major concepts associated with deinstitutionaliza­
tion, we turn now to aliiscussion of some of its goals. 

" \~,f.' 

POLICY GOALS 

From its origins as a reform movement sponsored at the state level by 
coalitions of youth advocacy groups and political and fiscal conserva­
tives, through its enhancement by federal judicial and legislative activity, 
to its ultimate enactment as a national mandate, the policy of deinsti­
tutionalization has embodied a number of diverse aims. As we suggested 
at the outset, its goals range' from improving, in a humane sense, the 
character of the treatment of young people by releasing from secure 
confinement youth who are neither criminal nor severely disturbed and 
pressing for greater procedural regularity in their dealings with the ju­
venile justice system, to enhancing delinquency prevention techniques 
and ~chieving greater cost efficiency in the design and delivery of youth 
serVlces. 

These purposes are not necessarily incompatible, but they are diffuse. 
The objectives that deinstitutionalization was intended to serve are nei­
ther uniformly defined nor clearly ordered. They can be translated into 
a wide variety of program possibilities, the content and structural fea­
tures of which have gone largely"unspecified except in the most general 
of terms-that is, the programs are to be "alternative" in nature. Fur­
thermore, the difficulty of ordering the normative a~d operational prior­
ities of deinstitutionalization is exacerbated by pt'ecisely the kinds of 
underlying conceptual ambiguities and inconsistencies mentioned ear­
lier. These definitional complexities have been cited as major impedi­
ments to successfully implementing deinstitutionalization (Klein 1979b). 
Imprecision in specifying and ,ordering the policy goals and operational 
objectives has led to the characterization of deinstitutionalization as "ad 
hoc policymaking" by some (Rutherford and Bengur 1976) and as a 
nonsystematic "strategy of activity" by others (Empey 1973). 

One way of conducting an orderly investigation of these poli<;y goals 
is to identify the important underlying charilcteristics of the various goals 
associated with deinstitutionalization and to determine how'they have 
been captured in the operational features of th~:policy. Clearly, the 
major rationale for deinstitutionalization is one of finding ways to reduce 
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the extent of the coercive reach of law enforcement and juvenile justice 
agencies over youth whose conduct may pose a nuisance to parents and 
communities but is nevertheless without criminal content. As part of a 
broader wave of reform that emphasizes the punishment's fitting the 
crime rather than the criminal (Matza 1964, 1969),deinstitutionalization 
and diversion emphasize that juveniles who have not committed criminal 
offenses should not be treated, on the grounds of rehabilitation or de­
linquency~ prevention, as if they had done so. Indeed for some, dein­
stitutionalization represents an opportunity to place certain types of 
juvenile behavior completely off limits to state i!1tervention (Schur 1973). 

Inasmuch as the juvenile justice system and the larger law enforcement 
network of which it is a part are the traditional vehicles of social con­
demnation and punishment of deviant conduct, a consistent objective 
of deinstitutionalization advocates has been to try to divert youth who 
commit status offenses from these systems by means of a variety of 
diversion strategies. Each of these strategies-decarceration, divest­
m~nt, referral to community-based alternatives-has achieved a certain 
amount of currency among those whose actions are most immediately 
affected by the deinstitutionalization mandate (i.e., law enforcement 
officers, judges and related court personnel, community service workers, 
etc.) as well as among social scientists and legal advocates for children. 
Furthermore, each view of the appropriate end of diversionary programs 
carries with it a different construction of both the problem to be resolved 
and the significance of the behavior of the youth in question, and the 
best means by which to address the needs of these youth and their 
families . 

For example, if decarceration is the primary objective, then those 
who favor this end might be expected to resist the substitution of al­
ternative types of services for these youth. Such a noninterventionist 
. approach suggests that the problem to be resolved is one of securIng 
the conditions for removal of these children and monitoring the place­
ment system to prevent abuses of restrictions in the future. This ap­
proach also imparts a view of status offense behavior as an ordinary 
part of adolescent development-a stage through which all children pass 
on their own accord. It assumes that formal sys'tem intervention in the 
lives of children whose behavior is of the status offense variety is in­
appropriate, unwarranted, and potentially more harmful than simply 
doing nothing at all while waiting for time to pass (Schur 1973). 

However, if the provision of an appropriate replacement service is 
the goal, then the problem to be resolved is cast in a somewhat different 
light. The tasks then become those of specifying the content and form 
of the nonjudicial alternatives to be used and of establishing the criteria 
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fnr selecting thnse ynuth whO' are to' receive services. This apprnach 
places a different cnnstructinn Ion status nffense behavinr than that at­
tributed by the view nf deinstitutinnalizatinn as decarceratinn, fnr nnw 
the status nffender is perceived as the nbject nf unmet needs nr faulty 
interpersnnal relatinnships, The nbjective under these latter circum­
stances is to' treat the child fnr snme restnrative or rehabilitative purpnse 
in settings that are nnnrestrictive and more humane than their institu­
tinnal cnunterparts. Althnugh this apprnach to' deinstitutinnalizatinn is 
predicated nn cnncerns abnut the efficacy nf institutinnal settings similar 
to' thnse held by adherents nf deinstitutinnalizatinn as decarceratinn (nr 
even deinstitutinnalizatinn as divestment), it perceives a prnblem in the 
child that stands in need of redress whereas the nther apprnaches may 
perceive that, on balance, nO' such prnblem exists. 

It seems clear that there is suppnrt fnr increasing the pnssibilities fnr 
nonjudicial handling nf ynuth whO' cnmmit status nffenses. The clajmed 
advantages of this apprnach are familiar. Tn snme extent they are the 
nutgrnwth nf effnrts to' impress the impnrtance nf due prncess cnnsid­
eratinns on the ways in which we have traditinnally thnught abnut the 
general prnblem nf delinquency and the apprnpriate limits nf state ac­
tinn. Nnnjudicial handling hnlds nut the promise nf placing the status 
nffender issue in a mnre prnper cnntext; ynuth whO' have dnne little nr 
nnthing to' warrant the cnercive interventinn nf the state will in turn 
receive less stringent attentinn. Nnnjudicial prncessing, at least in the­
nry, permits a more flexible respnnse to' juvenile misbehavinr, nne that 
will minimize the likelihnnd that what starts nut to' be a relatively trivial 
matter will end, up being magnified in ways designed to' accnmmndate 
the needs nf the system rather than the needs nf the child. Furthermnre, 
the vnluntary character nf nonjudicial alternatives may serve to' channel 
available services to' those who are bnth mnst in need and mnst prepared 
to' accept them, while redudntg the tendencies tnward nverreach and 
overkill in a system in which services are bnth narrnwly defined and 
fnrcibly impnsed. 

Hnwever, the fact that increased reliance nn nnnjudicial handling is 
a recognized pnlicy goal nf deinstitutinnalizatinn has not pl'Oduced a 
similar cnnsensus nn hnw that gnal is to' be pursued. Just as diversinn 
has proved capable nf taking many fnrms, SO' tnn are the gnals nf al­
ternative prncessing and alternative services susceptible to' diverse inter­
pretatinns and nutcnmes. As a result, the cnnsequences nf these refnrm 
effnrts appc:!ar to' have cnnfounded the expectatinns nf advncates and 
child prnfessinnals alike in a number nf different respects. Fnr example~ 
there is mnunting cnncern that instead nf reducing the extent nf fnrmal 
interventinn in the lives nf aberrant children, the develnpment and growth 
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of alternative service arrangements may in fact lead to' a more expanded 
prncessing nf these children (Cnates et al. 1978). Consequently, and 
cnntrary to' expectatinn, mnre and nnt fewer ynung penple may be 
getting caugfit up in the juvenile justice nr sncial service sy,stem than 
was the case prinr to' deinstitutinnalizatinrr (Lerman 1975, 1977; Scull 
1980). 

One explanatinn fnr the pnssible nverprncessing nf nnncriminal youth 
may be that it is subject to' the difficulties inherent in the task OF what 
some have called' "client targeting" (Klein 1979b). The federal deinsti­
tutionali'zation legislatinn speaks nf the need to' "divert juveniles from 
the tmditinnal juvenile justice system and to' prnvide critically needed 
alternatives to' institutinnalization" (Sec. 102(b)), but it does not specify 
(1) whO' the targets nf these services are to be, (2) how they are to be 
identified, and (3) under what circumstances. they are to receive services~ 
Presumably, the clients nf these services are previously incarcerated 
status nffenders and thnse ynuth whO' wnuld have been institutionalized 
as such in the past. The prnblems; of cnurse, cnme in knnwing who 
wnuld have been ins.titutionalized in the past and in further determining 
whether such childrell would benefit by the provisinn of -services today . 
For example, the fact that the states do not unifnrmly define the kinds 
of behavinrs that previously would have rendered a child eligible fnr 
institutinnalizatinn makes it very difficult to assess whether the children 
who receive services today are in fact the same as those whO' would have 
been candidates fnr institutionalizatinn in the past. The Kobrin and Klein 
data provide some basis fOJr such a comparison because of their success 
in establishing an apprnpriate sample (Kobrin and Peterson 1981). For 
the most part, hnwever, the state of the art and forces of circumstance 
make it impossible to' knnw with certainty whether these children would 
in fact'have been institutinnalized or whether they will be any better off 
in an alternative setting than they would be if they were simply feft 
alnne. These kinds of questinns will always be extremely difficult to 
answer. Nnnetheless, without a· clearer understanding nf and greater 
agreement on the kinds-of principles that should gO' vern the develnpment 
andi use nf nonjudicial alternatives, problems of this type will likely 
cnntinue to' confnund deinstitutionalizatinn efforts. 

A related discnntinuity between the policy gnals and the policy out­
cnmes of deinstitutinnalizatinn is suggested by the Rinds nf emphases 
placed by both the cnurts and social service agencies nn "prnblemizing" 
the very:juvenile behaviors that, in theory, the gnals of deinstitution­
alizatinn'see&JOJlOrmalize. Indeed1 part of the mysttque of deinstitu­
tionalizatinn lfes'in its "dfiyntion tq,)he principle nf :"nnrmalization" 
(Rosenheim 1976a). Instead nf incarcerating a juvenile for nuisance 
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behavior, society should instead reorient its thinking and alter its insti­
tutional repons~s''to reflect a greater tolerance of low-level deviancy. 
Services will focus on helping youth through what is avowedly a turbulent 
period for all young people while trying to ameliorate the most severe 
differences that strain interactions among adolescents, their parents, 
and their communities. Normalization~ then, entails acceptance of the 
fact that some deviance from parental and societal norms is a normal 
part of growing up. 

The difficulty may come when attempts are made to realize this. policy 
goal in the context of another-namely, the separation, for purposes of 
identification and treatment, of youth who commit status offenses froW 
those who engage in more serious kinds of misconduct. To do so mily 
be to succumb to the fallacy of whieh we previously spoke-that is, . 
drawing a distinction between types of juveniles where none may exist. 
More importantly, however, society may be encouraging the kind of 
specialization of treatments 'and service procedures that will lead to a 
greater "problemization" of status offender behavior. Consequently, 
those who receive services for whatever reason autol11,atically will be 
perceived as "problem youth"; those who do not receive services may 
be mistakenly assumed ·to be without need. Under these circumstances, 
the efficacy of a program becomes a function of the numbers of children 
that it serves and the degree to which it is successful in resolving their 
problems. The measures chosen by which to make such evaluations are 
likely to be inappropriate if the programs mistake their own purpose 
and misperceive the needs of the youth whom they serve. Such incon­
sistencies result from a programmatic approach in which many objectives 
are being pursued in many fashions. Once again, without a clearer 
depiction of the objectives that deinstitutionalization is intended to serve 
and of how those objectives are to be ordered. the task of the reformer 
as wen as the researcher is likely to be subverted. 

CONSEQUENCES FOR EVALUATION 

The obscurities and complexities inherent in the major concepts and 
policy goals of deinstitutionalization are not accidental; rather, they 
reflect the ambiguity and lack of agreement on who status offenders 
are, how they got to be the way they are, and what if anything should 
be done to or for them. We have spoken of the difficulties posed by 
the ambiguities and inconsistencies inherent in the major concepts and 
goals of deinstitutio~alization for those who are trying bqth to implement" 
the policy and to live with it. These same difficulties also have Gonse-
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quences for those who are interested In the study and evaluation of 
I· 1 po ICy. ' 

The federal deinstitutionalization legiMation recognizes but does not 
elaborate on the behavioral distinction,! that it draws between status 
offenders and youth who commit delinq1llent offenses; nor does the act 
establish a classification scheme by Whllch to determine the kinds of 
actions that uniformly constitute statu~i'i offenses. At the state level, 
matters are frequently no more clear-di~~(erent actions are often labeled 
the same, while identical actiops are labe]:ed differently. This is the case 
both within and across states. Furthe,rmore, in practice the distinctions 
between a status offense and a deHnquent offense, as well as between 
a status offender and a delinquent offender, are commonly blurred. 

The lack of distinction in law and practice is troubling to those who 
work with these youth as well as to the youth themselves. In the absence 
of clear rules to govern the extent of intervention, discretion becomes 
an eV,en more impd'rtant tool in an already subjective process. Of course, 
discretion can cut both ways. While fewer rules may permit greater 
flexibility, their absence may also result in a myriad of practical dilemmas 
for those charged with responsibility for youth who engage in petty 
offenses. Whether and what to do for (or to) these youth are choices 
that may largely come down to the personal preferences and predilec­
tions of referral sources and key actors (e.g."intake p~rsonnel, judges, 
case workers, etc.). Dispositions become unclertain.Y6uth, who under 
a prior system might have received a stiffer disposition, could also be 
handled informally or diverted altogether. Ur.lder a more flexible, hu­
mane system, youth who commit minor offens\~s may be handled more 
harshly. 

These kinds of disparities. are also troublesofpe from a research and 
evaluation perspective. Determining w.no and how many status offenders 
there are, and whether and why there are more or fewer of them being 

.,identified and labeled as such today, is hazardous under circumstances 
in which the Glassificatory headings and the behaviors that are grouped 
under them yary so widely. These tasks are furth,er complicated to the 
extent that the definitions of these children and th:~ir behaviors, as well 
as the state 'agencies that bear responsibility, for their care, have fluc-
tuated over Itime. " . 

The problE!I11s associated with determining who status offenders are 
and what a stah~s offense is, necessarily have implil~ations for the tasks 
of discovering w~here stah.)s offenders have gone an() what is happening 
to them. Have status offendei+-'~ in fact been deinstitutionalized? Have 
t~ey been re~Qve~jlfrom pre~ditf¢if'atory and ~~S!~ldjudicatory det~n­
bon, correction, I;ltld other kmds of secure faclhtlq~S? Are they bemg 
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diverted from the juvenile justice syst(;"m to some other public system, 
such as welfare or social services? Or are they simply being diverted 
out of care altogether? These questions are addressed in some detail jln 
the individual state case studi~!s as well as lnour overall findings and 
conclusions.' ,.~ , , 

As we have suggested, the core of the' de institutionalization man(late 
consists of the requirement that juveniles who are charged with or 'who 
have committed offenses that would not be criminal if committed by an 
adult be removed from secure detention and correction facilities. There 
is fairly consistent evidence to support the finding that such youth in 
the states that we have studied are being remove.9 from postadjudic:atory 
secure placements of the old stripe (trainingt.khools, jails, etc.), but 
that at least in some states, their places are being taken by delinquent 
youth (see chapter 5). The evidence is less dear, however, with regard 
to preadjudicatory detention facilities. 

Interagency shifts in responsibility for youth who com'mit status of­
fenses have been accompanied by seemingly significant changes in re Q 

ferral, intake, labeling, payment, and placement practices as well. Serv­
ices and facilities that were traditionally reserved for treatment of one 
kind of child are being extended and adapted for use by another. One 
important example isthe increased use of-cfoster care for status offender 
youth. Traditionally, foster care has been used for a younger, less trou­
blesome population. Today it is a prominent alternative plac~~ment for 
status off~nders as well.. Furthermore, the picture is in mote or 'less 
constant flux ,as states continually modify and reorganize the~r public 
systems in response to factors that may have nothing directly to do with 
t?:se juveniles but that may affect them nevertheless. New pUlblic of­
fICIals are elected with different pol!itical priori tips and different ideas 
about how state government should be structured and run. State and 
local court districts are redrawn; social st~rvice systems are made\ more 
centralized or are decentralized altogether. Such changes have ,cpnse­
quences for youth as well as for the individuals who study them II '. 

Changes of thi~ type can compliciate the task of determining IFhere 
youth who commit status offenses have gone and what, if anyt1ling~ is 
happening to them. Variance in thle content and ~xtent of di~:ersiQn 
prac~ices, in the. ~vailabU~~y of noninstitutional resources, and i!in th~, 
readmess of offiCIals to pushofor the developntent and use of these 
resources are just some of the variables that may id~fluence what hJ~ppen!3 
!o th~~e youth :as ~ ~onsequence of 1.~einstitl.1.tionali.zation. The ~~nner 
m whIch such deCISIOns are made ~ind acc,~)Unted for and the i eans 
employed to review and monitor the outcome'S {jf these decisi ns in 
terms of their impact on youth are often fuzzy a~d eclectic. Wji~y one 
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youth and not another receives a particular disposition, and the character 
ofthe ensuing treatment, are questions that are made even more difficult 
to answer when labeling, dispositional, and oversight procedures are so 
highly variable, and the statutory guidelines that do exist are either so 
vague or so unpalatable as to go unobserved. 

These are just some of the difficulties that policy goals and underlying 
concepts of deinstitutionalization pose for attempts at measurement and 
evaluation. They will be described and illustrated in more compl,ete 
detail in the individual state studies of deinstitutionalization presented 
in Part II. As we have suggested, such difficulties have important con­
sequences for youth and for those who work with them" and we have 
been concerned with these as well. The framework for analysis presented 
in the next chapter suggests the way in which we have gone about 
studying these consequences. 
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4 The Implemen~tion System: 
Characteristict and Change 

JO'EL F. HANDLER and JULIE ZATZ 

INTRODUCTION 

What aqcounts for change in the process of the de institutionalization of 
status offenders? In this chapter we set forth a framework for organizing 
the data that were gathered on federal, state, and local programs over 
the course of our research. We first delineate the general characteristics 
of the implementing structures on which the success of any public pro~ 
gram must, to some degree, rely. These ~tructures comprise a decen~ 
tralized system of relatively autonomous agencies that exercise a good 
deal of control over their own affairs. Decentralization is especially 
pronounced in the juvenile justice system, with its strong traditions of 
local controCYhdependent courts, and assqpiated soqial welfare agencies 
and service providers that have their own organizational needs and 
agendas. This implementation system is characterized ~y the reciprocity 
of relations between its component parts rather than by the exercise of 
control from above. 

The second part of the chapter discusses theories of implementation. 
Vvhat variables are important when assessing the likelihood that pro~ 
grams will be implemented? In answering this question, our focus is on 
the characteristics and the processes of the implementing agencies and 
the relatiorish~ between them. The chapter concludes with a discussion 
of "backward il:~pping, " a mode of analysis that starts at the ground 
level of implem~1ation systems and focuses on the exercise of discre~ 
tion. Backward mapping is both descriptiv~ and normative. Her~, it i~ 
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used descriptively. In chapter 9, in which. we discuss principal findings 
and recommendations, we use backward mapping normatively to suggest 
how the federal government might better go about implementation. 

THE CHARACTERISTICS OF T1:IE IMPLEMENTING 
STRUCTURES 

The federal policies and ,programs that are the subject of this study are 
addressed to the states, their courts, their political subdivisions, and 
their service providers. They are the organizations that till deliver the 
actual services. The characteristics of these organizations are important 
because the implementation of public policies is uncertain, particularly 
in t~e broad area of social welfare where there are multiple programs 
andwhere different jurisdictions and agencies, each with its own agenda, 
are called on to respond to these policy mandates. Programs geJ carried 
out, but to varying degrees and often in unintended ways (Bardach 197,7, 
Berman 1978, Hargrove 1975, Nakamura and Smallwood 1980, Press­
man and Wildav~ky 1979, Sabatier and Mazmanian 1980, Williams 1980). 

Something happens when pr-ograms enter the implementing struc~ 
tures. Mayer Zald, drawing on the literature on the imp,lementation of 
publico policy , posits (1~80:20~21): ,---

Ii ' 
To the extent that the actual delivery of service, goods, contracts, behavior, 
depends upon an inter-connected, though not wen integrat~d,.-~et of groups and 
authority~ to the extent that the various cOp1ponents of the target system [the 
state and local governments as social systems} do not share the same goals, nor 
share the goals with the implementing agency: and to the extent tliat the com­
ponents of the target system are not wqll coordinated and integrated, imple­
mentation will fall short of the mark and target systems will not deliver desired 
outputs. Where, on the other hand, the °target objects [state systems] have 
unambiguous structures of coordination and well established procedures. or 
easily established procedures for monitoring actual progress and program com­
pliance, implementation problems decline. 

" 
Th~ basic relationship between the federal programs of this study and 

the states is the grant~in-aid. Under this arrangement, the federal gov~ 
ernment offers the states money that will pay for varying portions of 
the service to be d~livered.The states are free to aq:ept or reject the 
offer, but if they do accept, then Jhey have t6abide by certain conditions 
of the progra;rI1. Most major social welfare pEograms have this relation.: 
ship: health (:tv1edicaid), income maintenan~~e (AFDC and, until re~ 
centiy, adult categorical assistance.) , educa~ion, and social and child 
protection services. In some of -these programs, the federal financial 
contribution is cr~~a1 (e.g~'. Medicaid, \Vhi~h is literally a~creation of 
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fedvral government). The federal contribution is almost as crucial with 
AFDC, although the state programs were in place and. functioning long 
before the federal programs went into effect (Steiner 1966). In programs 
relating to education and to criminal justice administration, however, 
federal involvement is more recent and the proportion of federal dollars 
is much less th'an in the other areas. 

The states are not~ however, required to participate in grant~in-aid 
programs. Arizona, for example." has not joined the Medicaid program; 
but that is the only state which! does not participate, and in all other 
major federal grant-in-aid programs in the social welfare field there is 
100 percent state participation. Nevertheless, the situation is different 
with participation in the Juvenile Justice and Delinquency Prevention 
Act. It took several states (e.g., Utah and Louisiana) a long time to 
join; for what they were gl;!tting, they felt that they could well afford to 
wait. Ii 

State agreement to participate raises rather than settles the imple­
mentation issue. The degree of implementation of the program depends 

, on the characteristics of the mandate (e.g., what the federal government 
wants the states to do), the funding, and the characteristics of the federal 
and state agencies as well as their environments--in short, the entire 
social system of the implementation structure. The federal programs in 
this study cut across several fields, including law enforcement and cor­
rections, welfare, child protection, social services, health, and mental 
health. Each field has its own traditions and relationships, not only with 
the federal government but also within each of the states and their 
subdivisions and ,agencies. Although this makes generalization difficult, 
there are': 'some basic characteristics that apply more or less generally , " 
across fields. 

First, each of die fields has its own bureaucracy or system of agencies 
that delivers the services. In every state and local subdivision there are 
schools, courts, police departments, child protection agencies, social 
welfare departments, and quite often hospitals, clinics, public institu .. 
tions, and networks of private providers. It is crucial to recognize that 
these are on-going agencies that have had a long and active life before 
the federal programs began, tnat these agencies have their own agendas 
and organizational needs, and that the significance of federal programs 
may vary among individual state arltllocal agencies. In any event, dein­
stitutionalization is not of major significance for most of these agencies. 
The central mission of the schools is not to deal with status offenders. 
The same is true of welfare, social services, health, and mental health 
and, to a lesser extent, of police, juvenile courts, and child protection 
agencies. ,~, 

The 'second point to note is that most agencies in the social welfare 
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field are relatively autonomous from state government. Autonomy i:~ a " 
matter of degree; it is used here to indicate latitude of discretion. Some 
agencies have a great deal of autonomy as· a matter of both historical 
tradition and of current structural arrangements. For example, there is 
very little state control over law enforcement and the juvenile courts •. 
These local agencies have strong traditions of independence~ few state 
requirements, and exercIse a great deal of discretion. The same can 
fairly be IIsa19 of education; the independent traditions of local school 
districts are quite strong, ando' usually resist state efforts for control 
(Murphy 1971). Social welfare and child protection agencies are under 
more state control but still retain a great deal of autonomy. Welfare 
functions traditionally were local, but over the years state governments 
have assumed more control. There is now a greC;lt deal of state-level 
control over local departments of welfare with regard to income main­
tenance, but the:re is less control over the more discretionary programs, 
such as sociaf services and child protection, where the nature of the 
work makes supervision more difficult (Handler 1979, Lipsky 1980, 
Pesso 1978).1 Within each state, the traditions and patterns of autonomy 
vary and there is variation for each of the substantive areas. The im­
portant fact, though, isthat this autonomy does exist and it is significant. 
The problems of implementation that the federal government has with 
the states are the same ~problems that state governments have in dealing 
with their bureaucracies.2 

A third factor that fosters autonomy is the purchase of services from 
private and nonprofit organizations. There has been a long tradition of 
public purchase of services from the private sector in the social services 
and child protection fields, and it seems to be an increasingly frequent 
practice as a result of deinstitutionalization of status offenders. States 
that choose to purchase rather than provide services to thesf;' youth 
contract with a variety of private organizations that offer an array of 
programs ranging from counseling and after-school recreation to resi~ 
dential facilities with oD-site schooling. To the extent that these private' 
organizations are used, they become part of the implementing structure; 
but they are loosely coupled and are difficult to coordinate. These or­
ganizations, in the course of time, become independent actors in the 
bureaucratic and political process; they fight for their prerogatives and 

I In looking at two intake units of the Massachusetts Department ofPubiic Welfare, Pellso 
draws the distinction between "soft areas." where a great deal of discretion is e'\crcised, 
imd eli;;ibility dt'!crminution. where the activity is highly formalistic, hignly vis~blc, and 
involves careful supervisory review. 
2 For a history of the struggle 01' the Wj~:C'onsin Department flf Welfare to assert control 
over county departments of welfare, see Handler tmd Hollingsworth (1971). 
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their interests as they see them, not only '\vithin the implemen~ation 
systt:~m but also at the political level. Their strength varies by slate and 
by substantive area. 

In most of the substantive areas, there are professional organizations 
and other interest groups (e.g., teachers, judges, police, social workers, 
health and mental health professionals, as well as citizen advocacy groups) 
that have varied and complicated relationships to state and local gov­
ernments. These organizations take a keen interest in the work of the 
agencies and lobby at the executive and legislative levels for their pro-

I 

f 

grams. Depending on the issue and the degree of their strength and ' 
influence, they can either resist state efforts at control, thereby serving .' \'.' 
to increase local autonomy and discretion, or they can aid in efforts to I~ 
curb local discretion. They are often an important component of the 
implementation process.3 

In sum, despite the variation across substantive fields, it is probably 
accurate to say that within every state the relationship between the chief 
policymakers in the state (including the heads of the major departments) 
and the agencies that deliver the services is best Icharacterized as de­
centralized, with loose chains of command and concomitant problems 
of communication, information gathering, and coordination. This over­
all characterization, of course, can vary in degree. 

A similar analysis applies when one considers the relationship of the 
states to the federal government. In most of the substantive social wel­
fare areas, history, tradition, power. and influence arc weighed on the 
side of the states. Federal participation is in the form of the grant-in­
aid accompanied with a range of federal requirements. The extent to 
which the federal requirements and money are successful in influencing 
state behavior depends on the level of funding, the characteristics of 
the requirements, and the willingne';:) and ability of the federal govern­
ment to monitor the programs and. if need be, insist on state compliance. 
There is great variance in all aspects of "he federal-state relationship. 
In some programs, such as AFDC. there are federal conditions (e.g.~ 
basi,c eligibility) that are fairly rlear,·cut, but the!;: also are large areas 
of the program that are left almost cr:!irely to state discretion (e.g., the 
level of benefit). In other programs. such as Medicaid, the re£!ulator\/ 
presence is heavy with a great many spedfic rule~. In -stiH others~ :'_ ~teriJ 
requhements aeount to little more than autho:-iG(:~ion to do things m:A1?f 
vague standards. 

'The more sophi<;ticateu implementation <;tudic . jn'm~:,oratc s:'1cctal intt'I\";t -,ltlfh a" 
part of the implementation sy .~cm rather th,:TI " . ,'lrcc' ':U: ,io\. !)urc,,,:; chm. 1 (~f 
command. FlOI' two of the be", statCf}1(':HS ... cc L'l', ,: V, aml .k"· '1 ( itJ73 
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Federal enforcement is uneven. The enforcement machinery itself is 
weak and understaffed. Procedures are not well established and mon­
itoring is difficult !?ecause of the inadequacies of the data-gathering 
systems (Kagfman 1973, Levitan and Wurzburg 1979). The politics of 
enforcement usually serve to weaken federal control. The'major state 
bureaucracies are powerful forces within the states and, as such, usually 
have powerful friends in the Congress. After programs are enacted at 
the federal level, ,the interest of the Executive Office usually turns to 
other more pressing matters, and the implementing agency is left to 
contend with the states without much support from the White House. 
In really serious fights in which states feel that important interests are 
at stake, they and their allies can usually muster enough political strength 
in the Congress to force a federal agency to back down. This certainly 
has been the pattern in a fields of welfare, social services, and education. 
The federal cut-off of funds is an almost meaningless sanction (for wel­
fare and social services, see Handler 1972 and Steiner 1966,; for edu­
cation, see Murphy 1971). 

This is not to say that the federal government is without influence on 
state and local programs. Infusions of federal money have impact on 
the level of sta~ programs and perhaps even their direction, although 
the latter is less clear. The availability of federal funds allows states to 
launch programs they otherwise could not afford, to expand existing 
programs. or to create new programs by substituting federal money for 
state mouey to pay for existing programs. Conversely, cutbacks in fed­
end funding affect state and ~:ocaI programs. forcing cutbacks at these 
levels as well. In many progtamrj the federal [,:overnment pays a certain 
percentage of administrative CC:its; if thn~ .)ercentage is reduced, it al­
most invariably means that th~::; is a reduction in the sizt; of the state 
administmtnve force, '~]hrr(h in tum means reduced delivc:j'y of services, 
inspection, or monitoring (Derthick 1975). 

In addition, there is ahio tr,~ paperwork, formal compliance r,ep<lTting, 
and a whole range of federal fulesnd requirements that (~O require 
some ·effort by the states. State awi local oHiciDls feel the federal reg­
ulatory presence lind comphjn. Th;;se rr.!qui::er.nents extend throughout 
the cr;:tine administraL ie proccss-deadhfiles for filing forms, accoufiting 
procedures, mtll!tiple forms, and reporting n,,~r,:' :~men~s. In some; sub­
sW~}ti\Je arct\~, these requirerc~nts probably int1uence the delivery of 
'SE:f\iccs. Certain pro:cct:51ures may be avoided to lessen paperwork~ others 
may be m~dUied to facilitate compliance. Nevertheless, despite this 
overlay of paper and forms, the basic characteristics remain true over 
most of the important federal-state grant-in-aid programs. A great deal 
of discretion over substantive areas remains at the state level, and control 
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and monitoring techniques and other forms of federal supervision are 
generally uncertain and weak.4 

Decentralization, lack of federal control, and state and local discretion 
in these major social welfare programs have not come about by accident. 
These prograIIbf;) were originally state and local programs, and although 
the federal presence has grown enormously, consensus is stiIllacking' as 
to the division of jurisdiction between the states and the federal gOVi 

, ernment10n most of these issues. Although, for example, such consensus 
has been reached on adult income maintenance programs, such is not 
the case to any significant extent for other major programs that deal 
with children and youth, the family, education, and criminal justice. 
States are willing to accept federal money, to be sure, but are less likely 
to accept federal control and direction. 

The factors that lead to decentralization, lack of federal control and 
monitoring, and discretion at the state and local levels are powerful and 
perhaps even dominant in the federal-state exchange. Nevertheless, there 
are counterinfluences at the state and local levels as ,~ell. Some forces 
leading to change operate in the direction of the federal effort. Federal: 
programs do not spring full-blown out of the minds and hearts of officials 
in Washington. Rather, by the time a program in the social welfare area 
is enacted into law, it has more often than not been debated and usually 
tried" at state and local levels, often for considerable periods of time. 
Fede~al intervention is usually reactive, responsive to increasingly in­
cessant demands arising out of the states and communities that, by the 
time they reach Washington, have extensive support. This is dearly true 
for programs that are finally enacted after long periods of gestation, 
debate, and argument. Even programs that seem to "slip through" the 
legislative process without much debate or other attention have had 
sponsorship and support. It is one thing to tack on a little-noticed rider; 
it is quite another to secury a meaningful appropriation. 

.. What this means is thai" there are groups and interests at the state 
. and local levels that agree with ana support th~~ federal initiative, just 

as at the local level there are groups and interests that support state­
level efforts to direct the local delivery of services. These groups and 
interests support federal efforts and at the same time draw support" from , , 

4 There will, of course, be disagreement with this conclusion. Some of the disagreement 
depends pn one:~ perspective-lower-level officials feel the heavy hand of state and federal 
government; top-level officials think the field level is out of control. But there is also 
considerable conceptual and empirical difficulty in dealing with centralization versus de­
centralization in the federal-state relations. Fora r~ent review and analysis of the "state 
of federalism," see Scheiber (1980). '. '" 
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federal initiatives. Sources of federal support are usually diverse, and 
vary as to form, content, and influence, depending on how hospitable 
the local environment is and the strength of the various interests that 
are allied with the federal initiative. One source of federal support is 
the mandates thf~mselves-the legislation, the administrative regula­
tions, the court decisions. How much voluntary obedience there is to 
the law is, of course, a much-debated issue, but there is ordinarily some, . -
and it may be considerable if really vital interests or conflicts are not at 
stake. . ,:::<, 

Legal mandates also serve other functions. They legitimize the values 
of interest groups, give them moral support, and provide the bases for 
arguing their cause. The effects of legitimacy and moral persuasion are 
hard to specify, let alone quantify. Although the groups that are involved 
certainly think that llegitimacy in the form of law is important, and that 
they are better off with a favorable court or legislative decision than 
without one, it cannot be said with any degree of confidence that a court 
ruling or a statute was crucial or even influential in any given conflict. 
Social change depends on many factors, including whether there are 
strong local groups and interests that are capable of drawing strength 
and support from the legal system. Some 'groups are quite strong and 
can even use the law to launch a major lawsuit to force compliance, but 
others maybecweak and ineffectual. And there will also be states and 
local areas where there is no interest at all in taking up the federal 
initiative. In broadera&pects of social change, it would seem that values 
affirmed by the legal system often influence the media and the opinions 
of elites, and help to change public opinion (Friedman 1975, Handler 
1978, McCarthy and Zald 1977, Scheingold 1974}," 

Federal funding already has been mentioned as a source of control 
and direction. It need hardly be said that implementation is made easier 
when extra money is available and thecstate or local govei'nment does 
not have to use its own resources. Federal money is used either to add· 
to state and local initiatives or, as sometimes happens, to allow the state 
and local governments to::free up money to do something leIse" In either 
event, the carrot is no doubt far more significant than the stick in stim­
ulating social change. One caveat must be added here. Although we 
certainly are aware of the near impossibility of forcing states and local 
governments to make changes that come directly aut of their pockets, 
the converse is not that clear-that when money is available, change 
will be made, and in the de&ired directions and. amounts. There are 
many ways in which money .gets spent other than'{)!1 what officials at 
the top policy level intended (Derthick 1975, Pressmai\andWildavsky 
1979). \\ . " . 
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Federal funding is usually thought of as supplying significant fractions 
of the costs of major program costs, such as foster care, AFDC" or 
Medicaid. In lesser but nonethel.ess important amounts are federal grants 
of a more discretionary, flexible nature that work on the edges of pro­
grams. As will be seen, these kinds of flexible grants have been important 
in the deinstitutionalization of status offenders and in other kinds of law 
enforcement activities. State councils of criminal justice, for example, 
can be staffed with federal money, and these councils in turn can fund 
demonstration projects (e.g., a group home or a diversion program) or 
special positions attached to existing agencies. In some important in­
stances, grants have been given to citizen advocacy groupS.5 These kinds 
of federal grants are small, especially in comparison to big block grants 
that go to the states under the major programs. On the other hand, the 
large sums of money usually are committed anclcarry little capacity for 
flexibility. The more elastic features of the smqller federal grant may 
lead to its having considerable influence, for in a given situation it can 
be the type of money that a state agency or an interest groups really, 
wants. , 

Another form of federal support is technif:al ''assistance. People in 
state and local government, as well as in interest groups and professional 
organizations, belong to networks that include federal officers at the 
national and regional level. These people exchange information and 
give assistance and support for programs and policies. 

In sum, when we look at the basic general characteristics of the social 
system of the major social welfare programs that are involved in the 
deinstitutionalization of status offenders (i.e. ,foster care, law enforce­
ment and corrections, child protection, social services, health and mental 
health, and education), we find that each area is more accurately con­
ceived of as a political or social arena rather than a well-defined, pyr­
amid-shaped implementation structure (Elmore 1978, Hall 1977). Within 
each area, there are major governmental jurisdictions (federal, state, 
and local); there are major bureaucracies of long-standing historical 
importance; and there are often interest and advocacy groups and profes­
sional organizations. In Zald's characterization, the implementation 
"system" is ioosely coupled, not well integrat~di "and often lacking in 
established procedur~s,for information gathering and monitoring com­
pliance.' , 

5 Some of the advocacy groups in deinstitutiona1iz~ltion efforts received federal grants.' 
"'. Other protpinent examples are th~e National Welfare Rights Organization grant from the 

"'. "Department of Labor (Piven (.ina Cloward 1977) as well as the funding of antipoverty 
groups during the War on Pm/erty (Kramer 1969, Moynihan 1969). 
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THE JUVENILE JUSTICE SYSTEM AS AN 
IMPLEMENTATION STRUCTURE 
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When we narrmv Ollr focus to the juvenile justice system, tendencies 
toward decentralization become even more pronounced. Of all of the 
substantive areas within the ambit of social welfare, crime and delin­
quency control have the strongest local traditions. In state governments, 
there are at least state departments of education that try to exercise 
some direction over 10 cal school boards, and there is a federal depart­
ment of education. There is nothing at the state or federal level, how-

. ever, that approaches these functions for delinquency and crime pre- . 
vention. .. , 

The federal government's concern for juvenile delinquency, which 
dates back to,the establishment of the Children's Bureau in 1912, has 
for the most part been slight, uncertain, and fractionalized among var­
ious agencies within the Department of Health, Education, and Welfare 
and the Department of Justice. At the time that the Law Enforcement 
Assistance Administration was established in 1968 (P.L. 90-351), HEW 
was given primary responsibility for juvenile justice by the Juvenile 
Delinquency Prevention Control Act (P.L. 90-445), Over the course of 
the next several years, competition over juvenile programs developed 
between these two agencies, although LEAA was not primarily con­
cerned with juveniles. During this time, Congress began shifting re­
sponsibility away from HEW to LEAA and, at the same time., increased 
the pressure on LEAA to take juvenile programs more seriously. In' 

, .1 

1973 LEA,\t\ finally established a separate unit for juveniles, but it had 
no authority over state cQp1prehensive plans. 

In 1974 the Juvenile Justice and Delinquency Prevention Act estab­
lished the Office of Juvenile Justice and Delinquency Prevention (OJJDP) 
within LEAA (P.L. 93-415). Howe,ver, that office was not allowed to 
assert e,yen minimal authority over state planning agencies until 1977, 
and ev~n then LEAA continued to downgrade the office. Under the 
new Justice System Improvement Act (P.L. 96-157), OJJDP became an 
independent office within the Department of Justice, reporting directly 
to the Attorney General, but, at least during the entire period of this 
research, OJJDP was never in a position to assert strong federal lead­
ership. It operated in the shadows of LEAA, which basically was not 
interested in juvenile jl.fstice issues. ' 

As noted in chapter 3, JJDPA itself is loosely drawn. The formula 
grants generally are tied to the state's commitm~nt to deinstitutionalize 
status offenders and dependent and neglected children, but there is no 
requirement that formula grant funds be spent tor this population. More-
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over, there is nothing in the legislation that requires that discretionary 
funds be spent for status offenders. How funds will be spent is a matter 

~ of discretion to be worked out between the states, localities, and LEAA. 
Federal monitoring procedures for LEAA grants'!lnd contracts are 

weak; monitoring consists primarily of written reports by the state plan­
ning agencies and individual grantees and contractors. There are no 
requirements for routine audits, and the practice has varied 'widely. 
LEAA has no state or local offices and has no systematic information 
on individual projects funded at the state level. The states send data on 
progress in complying with JJDP A, but there is no verification of the 
data; OJJDP does some monitoring of the state planning agencies but 
not of the subgrants within the states. The state planning agencies are 
required to keep detailed records of formula grant expenditures within 
the states, but under. a i'ulingfrom the Office of Management and Bpdget 
they are not required to send this information to Vlashington, nor is 
Washington permitted to ask for it. . 

What we have at the top of the implementation system, then, is a 
ibroad, discretionary statute; a weak, subordinate administrative agency 
"harried by a superior agency resistant to juvenile justice issues; and 
ineffective monitoring procedures. This is an organizational arrange­
ment that yields only minimal federal control. 

The most important organizational characteristic of the juvenile jus­
tice system is the autonomy of the juvenile court.6 All local administering 
units of government within the system' have some measure of autonomy. 
Autonomy, however, is a matter of degree, and there is variation. For 
example, local school districts are probal?ly less subject to state-level 
coordination and control than are departments of welfare. If we look 
at the juvenile courts as pa~t of an implementing social sy;stem, however, 
it is clear that the court is by far the most independent, the most au­
tonomous of any of the agencies we are considering. Juvenile court 
judges are either elected or appointed officials; in either case, they are 
largely independent of the usual methods of coordination alia control. 
They are, to some degree, controUed by their staffs, the police, other 
intake personnel, and the corrections system geherally, of which the 
court is a part. But this environmental control is different from bu­
reaucratic hierarchical control by top-level poIicymakers. Juvenile court 
judges are relatively immune from policy directives issued by executive 
departments. They are subject to legislative mandates in the form of 

« ,\l " 

6 For a g~neral discussion of th~ characteristics of the juvenile justice system, see Rosen­
'heim (1962, 1976b). 
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legislation, but for the most part the applicable laws are sufficiently 
vague to allow considerabl,e discretion. As win be seen in the next 
chapter and in the state case studies themselves, the juveniiecourt Judge 
has an enormous latitude of discretion. The posture that individual 
judges take toward deinstitutiomiI'ization is crItical to the manner and 
extent of its implementation. 

There afe ~~~straints 'On the judge; for examples tl}e environmental 
contextwithin which the court operates:eerves as a constraint. Although 
judges are powerful, the fact that they. have little direu~t'Control over the 
availability.of placements serves as a .real·constraint on their options. 
They have more control over their own imIflediate staffs, but 6v~n that 
control is far from complete. Judges have even less control over the 
police. Active and aggressive judges can overcome"nlany of the formal 
or bureaucratic limitations on their authority and, thrc)ugh force of per­
sonality 'and public activity, can stimulate change far beyond their formM 
powers; however, comparatively few ju~ges are charismatic leadersl, 
even if they care deeply about the issues (Rosenheim 1962, 1976b). 

There are other aspects of the environment that aIs() impinge on the 
court and affect its position. We have mentiofled the availability of 
placements, which is crucial and which depends '0n the activity and 
resources of other government agencies. The same itS true for other 
programs that affect status offenders, such as welfare, socJal services, 
education, child protection,and private charity. All of these programs 
and bureaucracies can affect the flow of youth to the coJ,irts and the 
dispositional conside:rations of the court. The presence of a group home 
for runaway girls, which is .sponsored and funded by local charity, can 
make an enormoUs difference in the treatment of this class of status 
offenders. Usually the presence of this kind of resourc~idepen~s on the 
activities Qf actors outside the juvenile court. However, the judge is stilI 
an important figure who at times helps to generate tlH,!s<~"resources and~ , 
in other instances, becomes involved in blocking. their creation. 

The environmental constraints on the judge serve tOi further compli­
cate if not fract.ionalize the implementation of policy. The judge is con­
strained because he or she has to bargain with otfher agencies': As pow­
erful as the court is, it is only one of several agencies that have an impact 
on deinstitutionalization. This is the point made earlier about:the au­
tonomy and patterns of interaction between substant/ive agencie's at the 
!Q(~alleveI; they serve both to constrain the court and simultaneously 
to make coordination of implementation more difficult. 

At the bottom of the str~ctute is .a provider system that further de­
centralizes the implementation structure, becaus,f.! 'it too is a. separate, 

l 
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Ij 
autonomous system $erving its OWrl organizational needs. Status of- ~ fenders enter the provider system ei~;her from the court, through diver-
sion programs (which mayor may ne,t be court-connected), or on their I \,1, 

own. They are commingled with oth~~r youth, including dlelinquentl~, in 
the various out-of-home placements\and service programs. Although 
some of these facilities are public, most are privately operated and are 
often sectarian. In either case, the facilities have their own organizational 
needs and agendas. Youth are classified and served according to treat-
ment and service goals as defined by the:se organizations, and such goals 
may not coincide with the goals of the\ juvenile justice system. Most 
providers have a great deal of discretiotl over intake and can reject or 
expel troublesome youth. It is reported that foster homes and other 
agencies accustomed to handling younge!" dependent and neglected chil-
dren resist handling older, more difficult··to-m,anage youth. Reimburse-
ment formulas may also conflict with deinstitudonalization goals; for 
example, smaller facilities may be undeF<~trong financial incentives to 
keep beds occupied. Changing funding patterns ean lead to changes in 
classifications, services;, treatments, and the PQP1.llations served. Fash-
ions change in public ~Irograms. One year, merit~\l retardation is in the 
public eye; the next y~~r, physical disabilities, educatioQ.al enrichment, 
or mental health, 

" 'I 

The major point is tl~at the service provider sYlstem is different from 
the juvenile justice sys;~em, and involves a different set of actors, or-
ganizations, and funding arrangements. It will treat its clients according" 
to its own organizational needs·-needs that maY,lbe different from the 
needs of the· clients or ~pe juvenile justice system (Lipsky 1980). Just 
as stat~s offenders wholienter the juvenile justicie system a~'Y"'.treated I 

I 

?ccordmg to the needs 0~1 that system, so too wheJ,1 they ,enter the prov- ,! 
lder system are they tre~ted according to the needs of that system. 

Although the centrifug~l forces in the deinstitutionalization process 
are strong, other forces Ull~fy the implementation structure in a manner 

f '\ that modifies the exercise of-local discretion~ An important source of ., 
} 

conformity is the law itself. Ttte influence of the law depends to a I 
considerable extent on the' characteristics of the mandate'; The law, for 

t 
i 

example, can remove jurisdiction for certain categpries of offenders or 
limit dispositional alternatives (e.g., status offenders cannot be placed 
in training schools). The law may prohibit certain coercive treatments, 
such as mental health commitments, unless specific procedural and sub-
stantive standards are met. These legal mandates are not foolproof, 
how~ver; the police and the courts, for example, can relabel a' status 

. offeJder as a delinquent. But in the main, implementation issues 'are , 
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far less complicated when ~he mandate is clear and the results can be 
easily quantified (Lipsky 19S\.h. As- we will see, some of the rules dealing 
with juveniles who commit sb:hus offenses are of this character. 

, . I 

Other laws also have had 'h1/" impact on the juvenile justice system, 
bllt·t:~ese la ws are less specifk:\and express more general values and 
attitudes about how children aIdl, youth should be treated. Although 
their direct impact is difficult to tra·;,'e, they nevertheless have contributed 
to the character and focus of the dei~~$titutionalization movement. These 
laws h~ve redefi~ed the legal positit~lJf'0f children and youth and have 
>called mto questIOn some of the cen~,~,al tenets of the original juvenile 
justice reforms that served to broaderL"flhe discretion of the state under 
the guise of treatment. Specifically, th~\1 Gault decision stripped away 
the facade of treatment and demanded\\~,rocedural regUlarity for what 
.~he Supreme ~ourt called a coercive ~ys;::tm. A series. of d~ci~ions de­
iyeloped the nght to treatment, the nght, .\to the least'restnctlVe alter-
1~atives, and the right to entitlements for sV'fial welfare benefits, as well 
~~s children's rights in a range of fields (Wqd 1979). These legal devel­
~~pments lent support to those groups and ~,,\dividuals, including judges 
a'rd court-related personnel, who were seek~,.,,~g changes in the treatment 
of status offenders. \ \ 

'~finally, public or community attitudes t\~\' vard crime, delinquency, 
an\~ other forms of d~~J~,~~ b~havio~ hav~ ",. in,tpact on the juvenile 
co~rt and other agencferwlthm the Juvemle, i ustlCe system. Generally 
spe\~king, if there is really strong sentiment tt: put troublesome youth 
aw~~, the courts or the local agencies will f,: d the means to do so. 
Oft~~n, however ~ the views of what is to be dhne either conflict or are 
not ,reId with great intensity, which in turn may allow more leeway for 
the ~Ixercise of discretion. Whatever their' direction and intensity, public 
attit~~d~s-especially if manifested by advcJCacy groups-.-are part of the 
impllfmenting social system. , ' 

\ ,. 

RECI\fROCITY, NOT CONTROL 

An implementation structure that is viewed as a social system is not a 
system in which influence, control, ;,and direction flow from the top to 
the bottom. Rather, there is continual interaction and reciprocity (cf. 
Elmore 1978, 1979-80). The simplest reciprocity model is the relation­
ship between the advocacy, grass roots interest, and professional groups 
and the fe~feral sources of support. Federal changes are produced from 
political activity that arises out of the states and local communities. The 
federal res~tonse to these demands is never complete, in the sense of 
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sDlving the prDblem; rather, the result is SDme fDrm 'Of cDmprDmise 
between cDnflicting demands. Funds are granted, requirements are va~ 
gue; in ShDrt, the prDblem is 'Only partially resolved. What remains tD 
be sDrted out is delegated back tD the state and local levels fDr further 
working out of the value cDnflicts. It is at this juncture that the federal 
voice (and perhaps mDney) lends further suppDrt and legitimacy to the 
interest groups and organizations that are still pressing for change. There: 
continue to be reciI?rocal demands and suppDrt between these two parts 
of the implementing social system. 

The relationship between the grass roots 'Organizations and the federal 
government varies, depending; on the existence and strength of the groups 
in any given locality and the form and content of the federal policy at 
a particular time. Nevertheless, as is evident in the state case studfes, 
in certain states and communities this relationship has been clear as well 
as important. Similar reciprocal relatiDnships extend throughout the 
social system-between grass roots groups and professiDnal Drganiza­
tiDns and local agencies (including the court), and between these and, 
the state agencies. There are also regional and national networks. The 
relationships work both for and against deinstitutiDnalization; they vary 
in strength, influence, and intensity. The implementation system in these 
large social welfare programs is a highly complex, IDDse grouping, of 
various political arenas in which there are elements of bDth cDntrol and 
conflict. SDcial welfare programs that rely on state and local delivery of 
services are thus highly discretionary at the field level, and vary greatly 
in implementation strategies. 

A FRAMEWORK FOR ANALYSIS 

How, then, does one account for change, given the complexity and 
diversity of an implementation system in which the states and local 
jurisdictions are dDminant and the federal initiatives are weak, incDn­
sistent, and oniy one among many forces fDr change. Mayer Zald (1980) 
sets forth a framework for explaining the deinstitutionalization 'Of status 
offenders that addresses four issues .. The first issue is concerned with 
institutionalization and deinstitutionalization as sDcial mDvements set 
within brDader trends in' American sDciety. He asks:. How dD these 
broader trends relate to beliefs and ideologies about the, proper treat­
ment of deviants in general and status 'Offenders in"particular? 

There has been a growth in the symbolic climate that' has turned 
against the use of institutions and is supported by such diverse groups 
as advocacy organizations, state and local officials, .. professiDnals, and 
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reformers. Attitudes tDward deinstitutionalizatiDn vary in terms 'Of clients 
and interest groups (Lerman 1978). In SDme instances deinstitutionali­
zation is pressed withDut alternatives; doing nothing is considered better 
than institutionalization. In other instances replacement servh';es are 
sDught, the objection being to the fDrm and content 'Of institutionally 
based treatments rather than to the notion of care itself. The carriers 
'Of the movement-the reform-minded middle class, professionals, and 
~u~lic officials-are widespread and diverse in theit strength, compD­
sitIon, and influence. 

The secDnd issue concerns with how these ideas wDrk themselves 'Out 
at the state and local levels. States vary in terms of their structure and 
political culture and in terms 'Of their ability tD innovate. The literature 
that deals with state pDlitical culture and innovation classifies states as 
being "leaders," "laggards," or "non adopters" (Downs 1976, Elazar 
1970, Gray 1973, J. Walker 1969, 1975). Scholars stress the impDrtance 
of the structure and the operation of what they call the "policy subsys­
tem" within the state. This subsystem encompasses the major agencies 
involved in the particular substantive area and thDse respDnsible fDr the 
operation of the programs, including the executive, legislature, judici­
ary, and various interest groups that have a stake in the issue. Again, 
the characteristics 'Of these policy subsystems vary. FDr example, in a 
situation in which the juvenile court judges have an active, systematic 
organizatiDn (as compared to a state in which cDmmunication between 
the component parts of that DrganizatiDn is weak and infrequent), we 
wDuld expect the subsystem tD playa 1l\10re active role in the process of 
innovation (Becker 1970, Downs 1976). 

The third issue addressed by Zald's framework CDncerns the interplay 
between federal programs and state pDlicies and prDgrams. He pDints 
out that federal programs can have important links to these state policy 
subsystems. Federal prDgrams may 'Operate as constraints or as oppor­
tunities for promDting different interests, and they may supply technical 
and staff contacts for these subsystems. Established consultative linkages 
have prDved impDrtant fDr federal assistance. Moreover, in additiDn to 
federal connections, these sUlbsystems can have regiDnal contacts, such 
as .associations of municipal and state officials, which can also affect the 
diffusion 'Of innovation. 

Summarizing the argument, Zald notes that even withQut federal in­
terventiDn, the general trend toward deinstitutiDnalization of status of­
fenders was linked t'O the even more general trend toward deinstitu­
tiDnalization of other pDpulations. Because of variations in the strength 
and intensity of the ideDlogy,' the existence and characteristics of the 
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interest groups, the size and scope of the delinquency and status offender 
problem, and the stru,~ture and culture of the states, states vary in terms 
of both the content and rate of innovation. 

Although these changes were occurring prior to federal intervention, 
the federal government did intervene to encourage deinsitutionalization. 
The fourth and fihal issue with which we must be concerned is how best 
to think about the impact of such an intervention. What is the range of 
outcomes that occurs during the implementation process? How do the 
line agencies cope with the various demands made upon them, and with 
what results for status offenders? 

The federal government speaks in voices that both encourage and 
discourage states and localities with technical assistance, regulations, 
judicial opinions, and various other kinds of incentives and disincentives. 
Some federal initiatives are judged to be successfully carried out, others 
moderately so, and some fail. What accounts for the differences in 
impact? These questions have traditionally been addressed through im­
pact analysis, a comparison of the outcomes with the legislative or pol­
icymakers' intent. More recently, impact analysis has been modified by 
what is called implementation analysis, which, although concerned wHp. 
impact or outcomes, pays more attention to "the processes and factors 
that facilitate or inhibit the carrying out of legislative and policy man­
dates" (Zald 1980:17). Implementation analysis critically examines the 
explicit or implicit theory explaining the relationship between the policY' 
;'pr program and the expected outcome. As such, it is especially releva-nt 
~~!len exa.mining a policy carrieq out by multiple agents or jurisdictions 
that, may have different conceptions of the program or different prior­
ities! information, and resources. 

While differing among themselves.in emphasis, implementation the­
orists'focus on the importance of the characteristics and processes of 
the implementing agencies and the relationships between them, Sabatier 
and Mazmanian (1980) have gone the farthest in specifying the relevant 
variablles and hypotheses (see also Handler 1978, Wilson 1973). Sum­
marizing the major points of their work, they note that problems differ 
in their solvability; some are far mQre tractable than others. In dein­
stitutionalization,it'is far~as,ei to close down certain types of institu­
tions than tb' create suitable alt~rnatives. Many statutes specify the prob­
lems that they are addressing and the desired outcomes, but they may 
fail to establish the structure of the implementation process, such as the 
m~~hinery and necessary resources for participation by the actors both 
within and outside the process. These decisions about the struct\fe of 
the i!TIpl~~nentation process will affect the program's success. " \ 

Lack ,0,t!:!coherence in the causal theory underlying the statutes and 
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conflicting or ambiguous policy objectives are often cited as major prob­
lems in implementation. Implementation success will be increased to 
the extent to which statutory objectives are clear and ranked in impor­
tance, thus serving as unambiguous directives. Clear objectives can also 
serve as a resource for those who challenge the ,;.gency on the grounds 
that performance does not match objectives. 

All students of implementation emphasize the problems of coordi­
nation between implementing agencies. To the extent that these agencies 
are hierarchically integrated-that is, actions within and between them 
are coordinated-success is enhanced. When agencies are relatively au­
tonomous? they are more likely to perceive statutory objectives in terms 
of their own organizatipn&iincentives. There are other factors internal 
to the structure of the implementation process that affect success. A 
crucial one, of course, is the availability of sufficient resources to carry 
out implementation objectives,. Another may be rules for administrative 
decisions, which. can hinder or help the implementation process. For 
example, the imposition of procedural rules for decisionmaking may 
unduly burden or clog the process. 

Then there are important factors that are more or less external to the 
implementation structure. These include the extent to which actors ex­
ternal to the implementation process (e.g., target groups, constituency 
groups, or legislative, executive, and judicial officials) can and do par­
ticipate in the process. Other external factors are more amorphous but 
nonetheless are likely to be critical. Most important programs, if they 
are to be implemented successfully, need political support-especially 
if implementation requires the cooperation of loosely integrated agen­
cies. However, public and political support is variable, which makes 
support for implementation difficult to maintain. Changes in social, 
economic, and technological conditions affect both the sources of sup­
port and the perceptions about the seriousness of the problem. The 
media play an especially important role in shaping perceptions on the 
,p~rt of all of the relevant actors. Changes in the relative importance of 
"tHe target or constituency groups also affect political support. Finally, ' 
variations in local social and economic conditions create pressure for 
"flexibility" in rules and administrative practices, thereby lessening chances 
for success in implementation.' 

Thus, factors such as tractability, lack of statutory coherence,)mpre­
cise ranking of objectives, poor coordination between and within im­
plementing agencies, insufficient resources, lack of flexibility in decision 
rules and administrative practice, and variation in media attention and 
in public and political support for reform can affect the success of the 
implementation process. According to S.abatier and Mazmanian (1980)" 
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the variable most directly affecting the success of the implementing 
agencies is commitment of agency leaders to the statutory objectives 
and their skill in using available resources. However, what these officials 
think and are able to do is the necessary, but not the sufficient, condition 
of success. 

\Vhile agreeing with the importance of this analysis, Zald would also 
emphasize two other factors that have special relevance to this study: 
the characteristics of the mandate and the implementing agency, and 
what he calls the target object as a social system. Concerning the char­
acteristics of the mandate, Zald implicity distinguishes between a specific. 
and clear statutory directive and a vague standard or goal as the stated 
objective. The operative statute-the Juvenile Justice and Delinquency 
Prevention Act of 1974 (as amended)-seems to speak in precise terms: 
A state cannot receive any money (under this program) if it has more 
than 25 percent of its status offenders in secure detention or correctional 
facilities three years after entering the program and, after two more 
years, any status offenders in such facilities. As was pointed out in the 
previous chapter, considerable ambiguities lurk in such terms as "status 
offenders" and "secure facilities"; nevertheless, as measured by many 
other statutes in the social welfare field, there is a high degree of pre­
cision here. The usual statute, for example, would read something like, 
"the states shall make all reasonable efforts to provide nonsecureal­
ternative treatment facilities forlstatus offenders." All other things beih~ 
equal, it is far more difficult to implement the latter type of statute than 
the former (Lipsky 1980). Vagueness in statutory terms in effect creates 
discretion and invites conflicting, or at least nonconforming, definitions 
by lower-level officials. With a precise statute, lower-level officials may 
disagree with statutory objectives, but at )east they know what is ex­
pected of them. Precision, however, is a matter of degree; it would be 
rare indeed for a statute to eliminate all ambiguity or discretion. 

Even with a fairly precise statute, implementing machinery is still 
necessary. Zaldasks: What precise mechanisms did the implementing 
agency, in this case LEAA, have for surveying performance? Did it rely 
exclusively or mostly on state self-reporting? Was there monitoring? 
Were credible attempts made to apply sanctions? Were waivers given? 

Concerning the:Jarget objects as social systems, Zald draws the dis­
tinction implied earlier between (a) implementing systems (i.e., agen­
cies) that have clear coordinating structures and well-established pro­
cedures, especially for monitoring actual progress and compliance, and 
(b) social systems that consist of loosely integrated agencies that do not 
necessarily share the same goals, that are not well coordinated, and that 
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lack established procedures for the flow of information and for moni­
toring and compliance. In the latter, "implementation will fall short of 
the mark and target systems will not deliver desired outputs" (Zald 
1980:21). 

The subject of this research is the latter system, one in which state 
and local jurisdictions are not well integiated in any of the fields relevant 
to a federal mandate that is addressed to the system. Moreover, there 
is not one federal policy but several, some of which may be operating 
at cross··purposes to the deinstitutionalization mandate. How then does 
one account for.change in this kind of an implementation system? We 
know that deinstitutionalization has progressed at different rates in dif­
ferent states and localities. Yet, all states and local areas share the same 
implementation characteristics. 

Richard Elmore and other scholars argue that conventional imple­
mentation analysis is not capable of accounting for change in these types 
of social systems. Elmore draws a distinction between "forward map­
ping" and "backward mapping." Forward mapping is the conventional, 
commonsense approach-the approach one would ordinarily take in 
looking at what impact, if any, a p.articular policy change would have 
on the actual delivery of services. Forward mapping starts with an analy­
sis of the policymakers' intent (in this case, the) language of the federal 
statutes) and then examines each subsequent step in the implementation 
process (e.g., the intent of the administrative rules and guidelines, the 
structure of the organization). The main focus, however, is on identifying 
and measuring the outcomes and comparing those outcomes with the 
intent, as defined, at the top. As Elmore puts it, "the details of fonvard 
mapping are less important . . . than the underlying logic. It begins with 
an objective, it elaborates an increasingly specific set of steps for achieving 
that objective, and it states an outcome against which success or failure 
can be measured" (1978:603). 

Backward mapping, as the name implies, starts from the oppolsite 
end; it is a bottoms-up approach. It shares the concern of conventional 
implementation analysis with outcomes, but starts with the field-l(~vel 
officials and agencies that are responsible for the actual deliver); of 
selvices, and looks at the problem of trying to achieve changes in oUltput 
from the point of view of those who have the responsibility for imple-
menting the desired changes. ! 

According to Elmore, the critical point of difference between for~vard 
mapping and backward mapping is an assessment or assumption con­
cerning the ability of top-level policymakers to control the imple(nen­
tation process. If one assumes that this ability is fairly decisive it) the 
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process, then it is logical to engage in forward mapping. But if oDe' 
assumes the opposite-that the efforts of policymakers are less than 
decisive, that they may only be one of several important factors (and 
may not even be the most important factor )-then to measure outcomes 
in terms of policymakers' intent may invariably result in researchfirHiings 
that indicate that implementation has failed. Indeed, this is ·,vilat Diost 
implementation research does in fact find. 

CONCLUSION 

Backward mapping takes a wider look at the connections and relation·· 
ships between the ground-level agencies and institutions that affect the 
deinstitutionalization of status offenders. Because of the importance of 
local discretion, backward mapping should more accurately describe tIte 
processes of change and should provide more explanatory power than 
conventional forward mapping. 

On the other hand, local units of government do not work in a vacuum. 
Even in a decentralized system, state governments can influence the 
delivery of services by legally creating or foreclosing options and by 
controlling funding and creating incentives. The basic statutory frame­
work, the bureaucratic organization, the funding patterns, and the 
availability of resources and placements set the parameters within which 
the local units of government exercise their discretion. For this reason, 
the design of our research combines forward mapping with backward 
mapping. This does not lessen the importance of examining local op­
emtions. Given the inevitable latitude of discretion always allowed in 
state legislation, and the history and politics uf state-local relations-' 
especially in the administration of juvenile justice-' the local units still 
remain decisive in the implementation of policy, but that discretion is 
exercised within a state-level framework. 

At the federal level the emphasis is more,. on back1.\;\ard mapping. 
Federal initiatives and support are important, and considerable research 

, effort has gone into examining their structures and impact. Nevertheless, 
the most significant policy arena by far in juvenile justice and. in the 
deinstitutionalization of status offenders is 8;t the state and local levels. 
We first look at what has been happening at the state and 19callevels, 
and then see in what ways, if any, the federal initiatives have helped or 
hindered the process of deinstitutionalization. ,'" 

The present division of power between the states and the federal 
government seems likely to continue. In the concluding chapter of this 
study we address the following normative question: In light of the- char-
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acteristics of the implementing social system and the likely scope and 
character of future federal initiatives, in what ways can state and local 
agencies and actors be encouraged to pursue the goals of deinstitution­
alization? The resulting analysis, in turn, will better frame the question 
raised in the introductory chapter: In view of the implementation struc" 
ture and the prospects for. producing changes in the system, should 
deinstitutionalization goals be pursued? 
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Seven States: 
Princip~iFindings 

JOEL F. HANDLER, MICHAEL SOSIN, 
JOHN A. STOOKEY, and JULIE ZATZ 

INTRODUCTION 
In order to examine }he impact of deinstituti9nalization efforts at the 
state and local levels, we selected seven states~for study: Arizona, Lou­
isiana, Massachusetts, Pennsylvania; Utah, Virginia, anp VVis.consin. 
These :states differed in 'a number of respects, including geographical 
distribution, urban-rural dimensions, socioeconomic characteristics, and 
historical response to youth who commit status offenses. Although each 
experienced a IflOre or less intensive period of legislative activity that 
began somewhere between the late 1960s and mid-1970s, they took 
somewhat different ,approaches ~ deinstitutionaHzation. Despite these 
differences, certain important findings apply to all seven states and can 
be summarized as follows: 

• The placement of adjudicated status offenders in secure public in­
stitutional facilities has been virtually eliminated.ludging from the ex­
periences of the seven states, the most basic goaipf deinstitutioQali~a­
tion-thatstatus offenders no longer be sent to the large redJpnck 
institutions-has been subst,\ntially accomplished. Moreover, there was 
evidence of relabeling (i.e., .upgrading the status offender to a'delin-
quent) in only one locality in one of .the states. . .., 

• There has been a substantial reduction in the use of ~etenti9n for 
~ preadjudicated statUs offenders. Accomplishing.,this objecti~ev.h~s~:prov.ed 

to 'be more controversial and troublesome than the prohIbItIOn of 1,0-
r'., 
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c~rceration. In some jurisdictions, particulafIyin the ,tural areas, there 
are few if any alternative nonsecure facilities: In other Nrisdictions there 
is .sharp disagreement over whether eliminating detention is a sound 
policy. As will "be discussed, considerable backlash on this issue has 
resulted in ~ strong movement to allow detention under limited con-
ditions. Ii If 

• There b-a¢ been a decline in the number of youth who commit status 
, offenses amI who then enter the juvenilei justice system. Although the 
'. federal mandate does not clearly state that diversion is necessary, there 
is a range of diversion activities in all of the states. In some, existing 
practices were codified (e.g., local police practices), but in others, more 
formal procedures were implemented. Data gn diversion and alternative 
s~~vices are considerably less available an~t less reliable, but .most of­
fICIals and observers agree that fewer statu~<?ffenders are bemg proc-
essed by theduvenile court. . 

• For those status offenders who are div~rted:.,to some other service 
system, the predominant forms of out-of-homecare are group homes 
or foster care arrangements (the choice be~weev the two often depends 
on the level of commitment and amount of resources that a state has 
to devote to the development of alternative types 'of facilities). 

• It is unclear what is happening to youth who commit status offenses 
but do not enter the juvenile system or its closely related' diversion 
programs. Ale more of these youth being ignored altogether or are they 
entering, other public or private systems? Most officials and observers 
in the seven states are of the opinion that the former rather than the 
latter is the case, but this study was not able to examine systematically 
other possible. community settings (e.g., private hospitals, c;Jinics, and 
schools) in which status offenders might be receiving services. Once out 
of the juvenile justice system, the status offender label often ceases to 
exist. Other public and private agencies use their' own classifications: 
which mayor may not be synonymous with the behavior.associated with 
status offenses . 

This chapter discusses the findi#gs at the state and local levels. Bow 
did the states and local areas reach common results on some issues and 
different results on others? The ffHt section begins with a brief historical 
overview of each state and then discusses the determinants' of social 
change in deinstitutionalization at the state level. It discusses the sources 
of influence for social change, including the activities of various reform 
coalitions, and pays particular attention to the variety of sources of 
federal influence. The second section presents the findings from the 
local areas. As predicted, there is not only variety among the states but 
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also within each state. This section analyzes processes of change at the 
local level, and discusses the relative importance of the local juvenile 
court judge, the availability of resources, and the local environment. ,It 
sets forth the various approaches or models that local agencies have 
taken with regard to deinstitutionalization, ranging from complete di­
version to various court-controlled strategies. The principal finding is 
that regardless of what approach is taken, the role of the local juvenile 
court judge is crucial. That is the key discretionary point in the system. 

STATE PROGRAMS 

PROGRAM SUMMARIES 

Massachusetts C? 

From its earliest days, Massachusetts hastaken an active, interventionist 
position toward children and youth and 'has been in the forefront of 
reform legislation and programs. For example, Massachusettesestab­
lished the first state-funded reformatory (18417) and eventually devel­
oped a statewide system of training schools for status offenders and 
delinquents. Paralleling this development was the state's early and active 
concern with dependent children; here, though, the private sector played 
an important t01e in providing services. By the 1960s, Massachusetts 
not only had a long history of reform,.in child welfare, but also (:l wide 
variety of experienced and active religious and citizen groups, plus a 
solid private provider industry. 

During the 1960s, the debate over children and youth policies inten­
sified, and coalitions emerged on both sides of the reform issue. An 
articulate, bipartisan coalition, which included members of children's 
interest groups, legislators, and child care professionals, took an active 
stance in favor of reform. The opposing coalition was represented pri­
marily by the entrenched bureaucracies, including the people who ran 
the institutions, as well as some judges, professional organizations, and 
their allied citizen groups. At this time, scandals within the institutions 
were uncovered and officiabinvestigations w~re launched; there was 
extensive media coverage of the entire affair. " 

A unique part of the Massachusetts story centers on Jerome Miller, 
the reformer who was brought in as Commissioner of Youth Services 
by a Republican governor strongly committed to reform. After initial 
fr\Astrations, Miller simply closed the major institutions for delinquents 
by administrative fiat in 1972. Deinstitutionalization, at this level~ was 
suddenly accomplished; and very soon thereafter the state began to fund 
private providers to develop services for t~is population, which included 
status offenders. 

I . 
.1 

Principal Findings in Seven States 91 

The reform groups next turned their attention to separating status 
offenders from delinquents. In 1973 legislation concerning children in 
need of supervision (CHINS) was passed that differentiated status of­
fenders from delinquents, encouraged the diversion of status offenders 
from the courts, and transferred jurisdiction over them from the De­
partment of Youth Services to the Department of Public Welfare. How­
ever, because the legislation made no provision for the detention of 
CHINS and the Department of Public Welfare had neither the funds 
nor the facilities to do so, status offenders still went to the L'~epartment 
oLYouth Services for detention. Nevertheless, the use of qommunity­
based facilities instead of the old institutions was an important change. 
In 1977, under pressure from LEAA over the detention of status of­
fenders, the Department of Public Welfare set up a CHINS unit to carry 
out the 1973 legislation, This unit emphasized early interivention, di­
version, placement in the least restrictive alternative, and the use of 
short-term emergency shelters. These actions fully established the CHINS 
program at the state level. In 1980 the Department of Public Welfare 
was recast; a new Department of Social Services was createc.l and given 
responsibility for CHINS. . I~ 

CHINS-that is, run~ways, incorrigibles, truants, and habi~~al school 
offenders-may either be brought before the juvenile court, \vhich de­
cides whether to divert them or how actively it will become involved in 
the service and placement process, or they may go directly tq~ the De­
partment of Social Services, bypassing the court altogether. When there 
is court involvement, the courts have wi.de latitude and thed~ is great 
variation in their practices, even though they have no format coercive 
powers over the social services agencies, the private care proj{iders, or 
even over the CHINS: CHINS are free to refuse services and rproviders 
are free to reject any child. !I 

If a CHINS is to be removed from home, a range of options ii~ available 
that includes foster care, group homes (8-15 beds), boarding Bind special 
sc~~ols, but not the red-brick ~raining schools. Usually it it the avail­
abIhty of the slot that determmes placement. CH1NS arei! frequ~ntly 
commingled with special education and Department of Y o,lth Sert.rices 
adolescents in various programs, because providers often (un ml.,dtiple 
contracts and because officials believe that most youth a~e labeled for 
bureaucratic ,.reaso,ips (i.e., to take advantage of slervice placements) 
ratJier than on the' basis of differences in behavioral or; psychological 
characteristics. . 

The Department of Social Services provides casewqrk. foster care, 
daycare facilities, long-term emergency residential care!grpup activities, 
and. pto!ective,. ~doption, homemaker, and i.nformalion ?nd referr,al 
serVIces. In addItton, several other state agencIes offe,j serVIces for chll-
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dren, but the provision of these services is seriously fragmented. Agen­
cies fight over scarce resources and restrict use~ of their resources to 
carefully defined populations. School districts, for example, resisUnan­
dated duties to pay education costs, which are higher for children in 
some out-of-home placements and for "nonlocal'children" in local foster 
homes. The Department of Mental Health has continued its long tra­
dition of not serving youth; there has been no widening of the' net here. 

The distinguishing characteristic of the Massachusetts system is its 
network of private provider~), which has always be,en the primary source 
of services for dependent children. When the state closed its training 
schools for delinquents and Matus offenders, it opted to use this system 
rather than to offer public slervices. The private provider system expe­
rienced a period of rapid growth-from $25 million in fiscal 1969 to 
$300 million in fiscal 1979-that raised a number of problems, some of 
which are also applicable to a public system but others of which are 
unique to private providership. There has been and continues to be 
community resistance to facilities in certain localities. Since private pro­
viders control the intake d,ecision, they tend to exclude the more trou­
blesome youth, and state agencies cooperate by sending those children 
with the greatest likelihood of being accepted. The state has never 
developed an effective system for monitoring the performanc(~ of the 
private providers, and it lacks even basic information on most aspects 
of the system. Another potential problem has been the consolidation 
of the private providers. After an initial outburst of numerous small, 
single-mission providers, the system is now becoming. dominated by 
larger conglomerate service providers that have become an important 
lobbying group in the state. Reportedly, there has been a' significant 
increase in the number of CHINS and dependent children in out-of­
home placements. One possible explanation for this increase is that the 
net has widened to fill private provider slots. 

Although there are more children in placement in Massachusetts than 
ever before, there have been significant changes in the type of place­
ment. The children are most often placed in smaller facilities, s~\ch as 
group homes, or inJoster homes. The oppressive large-scale institutions 
are gone. 

Louisiana 

Louisiana is at the Q,pposite end of the spectrum from Massachuseitts. 
It has only reluctantly followed national trends and has displayed rel­
atively little commitment to reforming procedures for dealing with trclU­
bled youth. After the usual juvenile court reforms at the turn of the 
century, there was little further legislative activity until 1950, whlen 
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neglected children were separated from delinquents. The former were 
considered to be in physical or moral danger; the latter included status 
offenders. As in other states at this time, however, no distinctions were 
made between neglected and delinquent children in terms of intake, 
processing, or disposition. The next significant change came in 1974 
when Louisiana adopted its first major deinstitutionalization legislatio~ 
stating that nondelinquents could be placed neither in secure detention 

Ii nor in reform schools. Custody of status offenders was transferred from 
I the Department of Corrections to the newly created Office of Youth 

1.1

1 S . 
ervlces, which later became the Division of Youth Services in the 

rl Department of Health and I-Iuman Resources. In 1975 the state applied 
II for enrollment in JJDP A, thus committing itself to deinstitutionalization 
Ii within three years. The 1974 statutes became legally effective in 1978 
II and with this Louisiana finally created the CHINS category. CHINS 
Ii could be placed only in nonsecure detention, with a 10-day limit. Earlier 

I I
, mandates that prohibited commingling with delinquents and placement 
i ,in secure facilities were continued. 

.~ ! The impetus for reform in Louisiana seems markedly different from 
n,I)J tflat in Massachusetts. In Louisiana it appears that the issue of troubled 

youth, and especially status offenders, received little attention until the 
fl 1970s; and even then the issue was tangential to concern about a per-

1

'1',' ceived rise in serious delinquency. To the extent that it existed, the 
reform effort for status offenders was a low-visibility, residual aCf;~vity 
that was pushed by a few key lt~gislators and citizen advocacy groups. 

I Support for the 1974 deinstitutionalization legislation reflected com-
.1
1 

mitment to the principle; little thought was given to the costs. 
. There was some federal impetus for these changes, Although the 
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amount of money available, from OJJDP was small, some in th@ state 
wanted it. In:addition a 1976 federal court decision (Gary W. v. State 
of Louisiana), which granted the right to treatment and applied the 
principle of "least restrictive alternative" to mentally reltarded, physi­
cally handicapped, and delinquent youth, lent support to those who 
argued for reforms for status offenders. Chronologically, Louisiana 
changed its law one year ,prior to applying for JJDPA funds, but the 
federal influence was probably already being felt. 

In addition to the c~hanges in the laws, there also h;as been some 
administrative reorganiization. As noted, the Division of Youth Services 
was created to supervH;e programs for status offenders and delinquents. 
In addition regional boards have been created to review restrictive place­
ments. Although these organizational changes are relatively recent, they 
seem to reflect cooperative efforts between the judges and the boards. 
There is an increasing professionalism in juvenile justice and youth 
services generally within the state that ties in with minonal trends. 

--
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Yet in Louisiana, as in the other states, there are counterforces. 
Within the ranks of the juvenile court judges and among certain elements 
of the police and probation workers, there is strong feeling that detention 
and secure facilities should be used for some categories of status of­
fenders, particularly chronic runaways, truants, and ungovernables. At 
the same time, citizen group support on behalf of deinstitutionalization 
is waning. The most important group-Advocates for Juvenile Jus_tice­
ceased operations in 1979 after LEAA refused to fund it. Louisl-ana is 
still not' in full compliance with the federal mandates (e.g., preadjudi­
cated status offenders are still being held in secure detention), and the 
cost of complying is being increasingly viewed as prohibitive. 

Although changes have been occurring in the direction of deinstitu­
tionalization, these changes are small and must be viewed against the 
backdrop of little concern for status offenders. Prior to 1974, status 
offenders rarely were processed officially by the system; they were coun­
seled and released, or were ignored altdgether. This is stm basically true 
today, although even fewer are arrested (and therefore detained) and 
the state claims that none are placed in secure ~acilities. At the same 
time, however, very little effort is going into providing services or.~jJ­
ternative placements. The state has authorized the construction of shel­
ter care facilities but has appropriated no funds. In short, status of­
fenders are probably being ignored more than ever before. 

Because of the rise in daytime burglary, some effort is now under 
way to deal with truancy in New.Orleans. Schools are referring and 
police are escorting truants to truancy centers for counseling and referral 
to social service agencies. So far the courts have not been involved, but 
they may well become so if the voluntary program fails. Given the large 
number of truants, involvement by the judiciary could place an excessive 
burden on the courts. 

Virginia 

Virginia has been slow to implement state and federal policies. As in 
several of the other states, the move to rethink the organization of the 
juvenile court and its jurisdiction began with the Gault decision. The 
court system eventually was changed, and provisions were made for 
upgrading the role of the juvenile court judge. The. state then began to 
consider the jurisdictional issues. 

At this time the state planning agency-the Division of Justice acd 
Crime Prevention-was staffed in large part by people who were paid 
out of LEAA funds and who thus had a vested interestin pushing reform. 
Citizen groups .also took an interest, particularly women's groups. The~e 

. 

'," 

Principal Findings in Seven States 95 

groups became influential, enlisted the support of major political figures 
and juvenile court reform became a political issue. Helping the reformer~ 
was the Department of Corrections, which could not handle the over­
crowding and wanted to stem the flow of certain less troublesome youth 
into the system. The judges also complained of crowded dockets. In 
addition it was brought to light that a high proportion of children were 
being placed out-of-state, which was more expensive than in-state care, 
and this became an issue with fiscal conservatives. 

Public hearings were held in 1975, and the following year a statute 
was passed creating three categories of juveniles: CHINS, delinquents, 
and dependent and neglected children. This constituted a major code 
revisi~n. Intake services and diversion were encouraged for CHINS; 
court mtervention was limited to cases in which there were clear dangers 
of serious harm. Detention of CHINS was also restricted to cases in 
which there was clear and substantial danger to the child or when nec­
essary to ensure appearance in court. On a showing of good cause, 
CHINS could be detained for up to 72 hours (this is the only provision 
not in compliance with JJDPA). CHINS could not be committed to the 
Department of Corrections, and the juvenile court judges had the au­
thority to order other agencies to provide services. The statute also 
authorized juvenile court funding for placement of status offenders in 
private facilities without requiring commitment to the Department of 
Corrections. The intent of that provisiori was to develop a network of 
local providers rather than having to rely on state care. The Department 
of Corrections itself encouraged deinstitutionalization by establishing 
prevention programs and developing detention and community residen­
tial alternatives. It provided technical assistance and block grants to 
local areas. 

As in the other states, the success of the Virginia effort d~pended 
ultimately on the response of the juvenile court Judges. Although it is 
expected that in the future more judges will be sympathetic, their re­
sponse to d(lte has been varied. The 1976 statute only requires that 
CHINS be diverted-from the Department of Corrections, not that the 
court has to use community-based facilities. Reformers anticipated a 
significant drop in the youth populations of the state-run institutions, 
but the actual drop was much less than expected. According to infor­
mation from the Department of Corrections that has been corroborated 
by other data, a considerable amount of relabeling is occurring in some 
of the juvenile courts; that is, status offenders are now petitioned as 
and adjudicated as minor delinquents (petitions and adjudications in 
this category have risen proportionately). Other courts, however, are 
refusing to take status offender petitions at all. Still others have em-
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braced the new law and have given their staff wide discretion in diversion 
and referral. 

I 
I 
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II 
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Wisconsin, like Massachusetts, is also, '~n acti~ist, interventionist stau(' ~ 
in terms of its children and youth pohcIes, Pnor to the reforms of the i 

1970s, however, it had the highest rate of detention of any state, By the I 
close of the decade, policies toward status off~nders and dependent and I 
neglected children had been chang~d substantIally, These changes came , 1\ 
about incrementally through a senes of reforms., Most of the chan~es, ! ( 
were highly visible and were the r~su1t of inten~e mterest g:oup confhct \ \ 
among reformers, fiscal conservatIves, professIonal orgamzatIOn~, and It 
state and local officials. Federal influence was important at a vanety of II 
critical points. \ \ 

The reforms of the 1970s originated in the previous decade. Through II 
the War on Poverty, legal services offices were funded. Legal aid lawyers ! I 
in turn established an effective, organized lobbying force, f?r deinsti- \ \ 
tutionalization that drew support from federal court decIsIons (e.g., \ \' 
Gault) and the President's Commission on Law Enforcement and I 
Administration of Justice, LEAA funded the Wisconsin Council .on ! \ 
Criminal Justice (WCeJ), which picked ~p national trends concermng II 
deinstitutionalization aIld became an Important source of reform \' 
throughout the 1970s. ' II 

In 1971 the reform group introduced a far-reaching bill in the legis- \ 
lature. It was opposed by the Juvenile Court Judges' Association, policel 
groups, correctional officials, and public social workers, but out of the j I 
defeat the category of CHINS emerged as a compromise. Runaways, I 
truants, and youth who were beyond control could no longer be sent , 
direct1~ to correctional i~s~itutions (but could if they violated court II 
probatIOn even by commIttmg another status offense). As, a res~l~ of 1~' 
this experience, the reform groups sought to broaden theIr coalItIon, 1 
press for incremental reforms, and provide ?lternatives to institutional " 
placements. " ~, 

In that same year the age QK.majority was lowered to 18, and the 11 

jurisdiction of the juvenile courtwas changed accordingly. Within three \ 
years, this change alone probably wa~:esp?nsible for cutting t?e juvenile \ 
instit~tional population .in half. ~tartmg I~ 1972, WeCJ, USI~~ federal \ 
grants, began encouragmg countIes to buIld shelter care facIlItIes and I 

group homes as alternatives to institutional placements. !. 

In 1973 a law w~:;, passed that prohibited the commitment of status 
offenders to state institutions, even if probation was violated. This was 
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a major step forward in deinstitutionalization. The law was passed as a 
little-noticed item in the budget bill. Nevertheless, the passage of this 
bill did require the consent of key actors, including both reformers and 
fiscal conservatives. By this time, ex-WeeJ employees were working in 
the Department of Corrections and were sympathetic, The governor, 
who was a fiscal conservative, agreed with the principle of deinstitu­
tionalization. He knew that the state paid for correctional placements, 

,but not for local noninstitutional care. Both the governor and the De­
partment of Administration were convinced that status offenders could 
be better served in the community .. The juvenile court judges, who would 
have opposed the change, were unaware of the bill. 

The state changed its funding arrangements with the courities in 1974, ' 
which gave additional impetus to deinstitutionalization. County social 
services budgets were now a sum-certain appropriation. Counties were 
charged for placements in state facilities and, because the costs of state 
facilities rose much higher than the cost of placement in local group 
homes, reformers hoped that this new funding procedure would serve 
as incentive for counties to limit their use of state facilities. In fact, the 
number of group homes rose from 41 in 1975, to 136 in 1976. Again, 
the alliance of reformers and the fiscal conservatives had effected change 
that furthered deinstitutionalization. Also in 1974, WCCJ financed stud­
ies about the conditions of detention that laid the groundwork for re­
forms in this area. During the following years the alliance continued its 
efforts to close state institutions. Status offenders could no longer be 
sent to these institutions, but reformers feared relabeling if space were 
available. 

,""\ 

WCeJ funds were used by the Department of Health and Social 
Services to establish Juvenile Offender Review Boards, which reviewed 
cases of youth who were already in institutions to see if less restrictive 
placements would be more appropriate. The state enacted a shelter care 
reimbursement law that provided for 50 percent reimbursement of costs 
for shelter care but not for detention, which had the intended effect of 
making shelter care more economical for the counties. c:-,' 

Finally, in 1978 a new children's code was enacted tHat formalized 
the changes with regard to status offenders. CHINS were combined with 
dependent and neglected children, placement in correctional institutions 
was prohibited, and detention was effectively precluded for status of­
fenders in most circumstanc~s. 

Other trends also were working to further the deinstitutionalization 
of status offenders during this decade. Two of th~ more important factors 
were (1) deinstitutionalization in the mental health field, which resulted 
both in the closing of many public facilities for youth and the establish: 
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ment of restrictions on commitments, and (2) the economic crunch at 
the county level. All status offenders and most dependent and neglected 
children were under the iijurisdiction (and budgets) of the county de­
partments of social ser~ices. These agencies suffered losses in staff and 
increases in demands on their sum-certain budgets. Although there was 
great variation among the counties, generally the number of these youth 
in out-of-home placements decreased. 

In terms of overall results, status offenders apparently are no longer 
being placed in correctional institutions; there also has been a sharp 
decline in treatment facility placements. Far fewer status offenders are 
in secure detention; more are in sl'felter care and group homes. Foster 
care has decreased, and group home placements have not made up for 
the reductions in other types of placements. There seems to be a iack 
of programs for in-home ,services for these youth. Perhaps it was in­
evitable that the reformers would align themselves with fiscal conserv­
atives, but one of the costs of this alliance may be the lack of resources 
for status offender services. The counties are strapped for funds for 

, staff, which results in a decline in foster home and group home place­
~Trients and in provision of in-home services. 

On the other hand, the total number of youth in correctional insti­
tutions and detention has not declined over this period. The admission 
of delinquents has increased, but there is little evidence that this change 
is the result of relabeling or an increase in crime. However, as in all of 
the state case studies. many of these trends may turn out to be tem­
porary. 

Pennsylvania 

Prior to the reform period of the late 1960s and early 1970s. the Penn­
sylvania juvenile code included status offenders in the delinquency cat­
egory under vague and broad terms. In some counties the probation 
staff expanded into full-fledged social service departments and handled 
all of the "difficult" children. The courts had wide deteqtion powers. 

'\\ ' ~ 

Although available data are unreliable. it seemed that sljgnificant num-
bers of status offenders were in secure facilities. In addition Pennsyl­
vania, like Massachusetts, had a strong private provider system that was 
mainly sectarian and constituted a powerful and effective ldbby ih the 
state. Most long-term residential care facilities, for both delinquents and 
status offenders, were furnished by private providers. 

The start of the reform period can be dated from ~lhe Gault decision 
in 1967. Interest groups that were supported in part b~ LEAA funds 
became ac,tive, especially the Philadelphia-based Juveniie Justice Cen~\" 
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ter which had close ties with the office of Senator Bayh, the sponsor 
of ~he Juvenile Justice and Delinquency Prevention Act. Their efforts 
resulted in the first legislative change in 1972, which created two cate­
gories of youth-delinquent and deprived. Truants were m.oved fr~m 
the former to the latter; ungovernables and runaways remamed delIn­
quents. This was a modest change, but it did. signal the start of the 
process of separating status o~fenders fr~m deh~quents. Changes also 
were made in detention practices. DeprIved chIldren could no longer 
be commingled with adults or delinquents and could only be placed in 
shelter care. The act also encouraged diversion (called "informal ad­
justment") and the use of "consent decrees," which could be entered 
into after proceedings had started. " 

Pennsylvania by this time had joined JJDP A but stIll w~s not m 
compliance. The money that could be lost through noncomplIance was 
relatively small-$2 million Ollt of $100 million. Though not an amount 
sufficient to force the state to change its policy, it was nevertheless large 
'enough so that the state bureaucracy wanted to comply, especially in a 
time of fiscal stringency. ,; 

The next legislative reform, in 1976, encouraged the development of 
alternative facilities by establishing a sliding reimbursement sched.ule 
for alternative placements; incentives favored group homes, commumty­
based facilities, and in-home services. Ninety percent funding was of­
fered for new services; the lowest reimbursement percentage was offered 
for state placements. -

The removal of status offenders from the delinquent category was 
completed the following year. There were now no dist~nctions drawn 
between status offenders and dependent and neglected chIldren; all were 
called "dependent." The statute was not clear, however, as to whether 
the child welfare departments would have exclusive jurisdiction o~er 
dependent cbildrtn or how much jurisdiction the courts would retam. 
Other provisions;turther restricted detention of these youth (and by 
1979, they were pot to be sent to jail under any circu~stances), ~nd 
required the counties to develop service plans and to COdIfy the prIncIple 
of the least restrictive alternative. 

In the various legislative battles of the 1970s, severaigroups were 
especially active and influential both for and agai~st ?ei.nstitution~l­
ization. The Juvenile Justice Center was very effectIve m Its pro-dem­
stitutionalization efforts. The Department of Public Welfare was com- > 
mitted to deinstitutionalization; it wanted to comply with JJDP.j\ and 
retain the extra money. The Juvenile Court Judges Commissionsup~ 
ported deinstitutionalization, but only if sufficient alternati:e facilities 
were available. Basically, the judges doubted t~at the chIld welfare 
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departm~nts could handle difficult status offenders, and they feared an 
upsurge of relabeling. Many child welfare workers were also opposed 
because they lacked the threat of secure detention; they felt that they 
were not only getting the more difficult cases but were also being denied 
access to the tools that the court had previously used in dealing with 
these youth. Private providers opposed the implementation of welfare 
department regulations, They wanted higher reimbursements for resi­
dential facilities and a loose definition of "community-based" so as to 
maximize the state reimbursement for placements. 

One of the goals of the reformers was to shift status offenders from 
the juvenile courts to the county child welfare departments. The law, 
however, remained quite unclear on the last point, and judges have 
retained control over status offenders when they want it. Similarly, it 
was reported that several child welfare departments have experienced 
difficulti,es with this new and different case load, and have either dropped 
some status offenders or referred them to probation. 

As to other outcomes, the one year of post-1977 data that is available 
indicates a significant drop in status offender referrals to the courts. 
Even before the change in the law, ungovernables were being diverted 
in some areas. However, it also seems that many status offenders are 
not being referred to the child welfare agencies;. that is, they are dropping 
out of the system altogether. There does not seem to be much evidence 
to support the hypothesis of upgrading; most observers also seem to 
think that status offenders are not being held in secure detention.. 

Counties rere quick to comply with the law for several reasons. First, 
they had ad:yance notice of these changes. Second, the Department of 
Public Welf~lre required the development of county plans for shelter 
care and thre\atened loss of funds"and the state takeover of child welfare 

. functions. THird, state reimbursement for secure detention of dependent 
children was \eliminated. Finally, status offender placements were mon­
itored by int~rest groups and by the Governor's Justice Commission, 
which reportel\d to LEAA. 

Out-of-?o~\e pla~ements of status offende~s ha~e not declined. Pri­
vate provIden,\ furmsh nearly all of the services m the state alld the 
counti~s. !he~f services are of three major types: grou~ homes,~~cili~y­
based mstItutIG~ns (more than 8 beds), ang voluntary chIld care agencIes 
(counseling, iIli-home services, supervision of independent living ar­
rangements, and supervised foster care). There has;;beeH an increase in 
residential placements, which may indicate,. that although many status 
offenders are being diverted from the system, those that remain are 
more likely to receive residential placements than in-home services. The 
incentives to reduce placements may not, in fact, be that strong; some 
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officials might not have faith in the efficacy of noninstitutional place­
ments, and the cost-per-diem formulas may serve to prolong stays in 
the smaller group homes. 

Although there is great variation among the counties in Pennsylvania, 
generalizations can be made. It seems safe to conclude (a) that status 
offenders have been removed from secure detention, separated from 
delinquents, and l'emoved fro in secure residential care, and (b) that the 
formal role of the court has been reduced (though informally it remains 
extensive). There has been a noticeable shift in services toward smaller 
group homes and nonresidential forms of assistance, but institutional 
services have not been reduced. Diversion of status offenders seems to 
be taking hold, and many youth might not be receiving any services at 
all as a result. There is no information on what happens to youth who 
are diverted from the system altogether. 
. The f~deral effort in these developments was supportive but not de­

terminative; it added legitimacy and some financial support to deinsti­
tutionalization advocates. Federal legislation by itself did not place dein­
stitutionalization on the legislative agenda or contribute substantially to 
its passage. Federal funds did help to pay for services, but since these 
funds were combined with state funds in the form of reimbursement, 
they were not structured to generate change. 

Arizona 

Arizona has achieved considerable success in its deinstitutionalization 
efforts in the sense that there have been dramatic declines in the number 
of s:tatus offenders in secure detention and secure residential facilities, 
buth has effected this change with less state' legislative or policy activity 
than, was the case in the other six states. State-level activity, in fact, was 
relatively slight; progress toward deinstitutionalization more often was 
made through changes in attitudes and practices at the local level. 

The first state-level efforts w~:re; by lobbying groups that formed in 
1975 around the issue of whether the state should participate in JJDP A. 
It was felt at that time that the cost of complying was too high both in . 
relation to the small amounts of federal money being offered and the 
commitments required by the federal government. In the following year 
the governor accepted JJDPA money for one year for planning and, in 
the next year, authoriz~d full participation. All parties seemed to agree 
on tbe goal, and there was little:;formal opposition until implementing 
legislation 'was introduced. 

In 197~ the first attempt to change the law failed. The legislation, 
which proposed removing incorrigibles from juvenile court jurisdiction 
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and referring them instead to the Department of Economic Security 
(the state umbrella social welfare agency), was opposed by the depart­
ment because it did not want to handle these youth. In the next year, 
however the first and mqst significant piece of legislation was enacted. 
It barred commitment o{\the major categories of status offenders (Le., 
runaways, truants, and ungoverhables) to the Dep~rtment o~ Correc­
tions. Proposed legislation to also bar secure detention was .kIlled. Ju­
venile court judges lobbied on both sides ofthese proposals; m gene~al, 
the split was along urban-rural lines, with j~d~e~ in r~ral areas 0'ppo~mg 
deinstitutionalization meaSures. Another sIgmfIcant Item of legIslatIon, 
enacted in 1978, allowed police to divert preadjudicated nondelinquent 
youth to nonsecure detention. 

Other state-level activity also may have had some influence. The State 
Justice Planning Agency, which was rharged with implementing and 
monitoringJJDPA, actively llsed LEAA funds for the development of 
aIternativefacilities, public education, training, staffing grants, and in­
formation systems. It kept looking over the shoulder of the juve~ile 
court judges:cand prodded them toward JJDP A goals. LEAA fundmg 
was also used to create a Joint Juvenile Justice Committee in the leg­
islature, which held hearings throughout the state and issued reports on 
status offenders. Interest groups also were active throughout the state 
during this period. . . 

The change in Arizona's approach to status offenders was pnmanly 
due to changes at the local level; State and federal influence was not 
that great. As Will be seen in the next seytion, it was basi~ally c~anges 
in local culture and attitudes, with sorn/I prodding and stImulatIOn by 
state and federal sources, that shaped Arizona's response to deinstitu-' 
tionalization. 

Utah 

Utah agreed to participate in JJDP A very late (in 1978). Whereas late 
participation on the part of some states indicated reluctance either to 
deinstitutionalize or to become involved with the federal government, 
neither was the case with Utah. Since 1971 there has been ~n exten.si~te 
and largely successful deinstitutionalization effort; moreover, It was aIdei~ 
by a variety of federal sources that were primarily of two kinds-infol;'­
mation .and ideology, and JTloney to finance programs. ::: 

Impetus for change,was first provided by the President's Commission\ 
on Law Enforcement and Administration of Justice. Uta~ pfficials andi 
ci~izen groups began seriously to consider deinstitutionalization ascon-\\ 
ceptualized in the commission's 1967 report.,:, In the next year Utah \1 
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started obtaining a series of grants that were used to build p;ograms. 
The first grants were from HEW under the Juvenile Delinquency Pre­
vention and Control Act, which, with LEAA funds, began the first 
diversion efforts. HEW, at the state's invitation, studied the State In­
dustrial School (now called the Youth Development Center) and rec­
ommended the re.movaI of status offenders from juvenile court juris­
diction. 

In 1971 the first legislative change was enacted. This law removed 
runaways and truants from the juvenile court but did not fix responsi­
bility elsewhere. There was a lot of ensuing confusion and, on the part 
of law enforcement, considerable frustration. Law enforcement agencies 
also obtained LEAA funding to start their own diversion programs, 
called youth bureaus, which handled less serious (~ases through family 
crisis' intervention, informal counseling, and referrals to nonjudicial 
agencies.. . 

In 1973 and 1974.the Utah Department of Sodal Services began the 
Youth Services System, the start of the present diversion system in Utah. 
The major projects were in Weber County (Ogden) and Salt Lake County 
(Salt Lake City), with smaller projects in other parts of the state. These 
projects required the active cooperation of mental health, and law en­
forcement agencies, schools, social services, juvenile courts, local de­
tention centers, and interest groups. The project was especially suc­
cessful in Salt Lake County and built a firm institutional base there for 
future reform. Of particular importance was the Salt Lake County Com­
mission on Youth, which was composed of representatives of the par­
ticipating. agencies plus community groups. The Commission served as 
a continuing, expert proponent of deinstitutionalization and was instru­
mental in passing the 1977 legislation on diversion. 

The most importani interest group was the Board of Juvenile Court 
Judges, an organiza..tiQn that was an early and sympathetic force for 
deinstitutionalization but for mixed reasons. The judges wanted to re­
serve scarce court time for serious delinquents, but they also believed 
in a family-centered approach to status offenders:The continued success 
of the Youth Services System with runaways and ungovernables served 
to broaden the base of support for deinstitutionalization. This expanding 
coalition was aided by the law enforcement diversion programs, the 
overcrowding of juvenile facilities, the belief that court contact had 
negative implicatipns for nonoffenders, and the view that a family-cen­
tered approach would be more productive. 

Despite the.growing coalition of pro-deinstitutionalization forces, in 
1975 the governor refused to participate in JJDPA. His reasons were 
not philosophical;. rather, he perceived that the cost of complyirtgwas 
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much higher than the amount of federal money being offered, and that 
Utah could not comply within the required time. 

In 1977 new legislation! was passed that transferred jurisdiction over 
runaway youth and youth beyond control of parents and school au­
thorities to the Department of Family Services. These categories of 
status offenders could b(~ referred to juvenile court only if counseling 
efforts failed or if there was a probation violation. Again the Board of 
Juvenile Court Judges \\\as strongly in favor of this legislation. 

By 1978 Utah was ready to join JJDP A. Under a special arrangement, 
the state was offered n10re money and wa:'j given more flexibility in 
meeting deadlines (that is, the state was allowed to use earlier baseline 
statistics) . 

During the 1970s, Utah's efforts were focused on diversion, and sig­
nificant results were achieved. With the exception of tobacco and alcohol 
violations, far fewer status offenders were being referred to juvenile 
court. Although data on detention are much less accessi,ble, there also 
seem to be fewer status offenders in secure detention. A major problem 
here, however, is the lack in' rural areas of nonsecure facilities to be 
used in li~u of jails. 

Utah s~~emed less concerned about postadjudication placement. Dur­
ing the decade, there was great concern about conditions in the Youth 

- Developrnent Center, and the state began to develop alternative place­
ment facilities, some of which accepted status offenders. From time to 
time, federal grants were received for the building of these alternative 
facilities. Although state statistics do not separate out status offenders, 
some studies indicate (and state officials insist) that status offenders are 
no longer placed in the Youth Development Center (a state survey 
showed only two status offenders there in 1979, and the st,ate said that 
they were not "pure" status offenders). However, status offenders may 
well be appearing in ·the State Hospital Youth Center-a program for 
psychotic and severely disturbed children with normal IQs. The program 
is considered quite successful, and its 50-bed capacity is always full. On 
the other hand, the training school for the mentally retarded receives 
very few children from the juvenile court. These are the only large (more 
than 12-bed) institutions in Utah. All other out-of-home placements are 
either in group-homes or foster homes that are run by private providers. 
Foster homes are used mostly for dependent and neglected children, 
and the private provider system has not catered to status offenders. The 
best guess is that there has been a real decline in out-of-home placements 
for status offenders, rather than relocation into group homes. 

Utah, then, has come close to reaching its deinstitutionalization goals. 
The federal influence was quite important, but it was not directly related 
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to JJDP A. Rather, federal or national influence was important in this 
state in terms of ideology and seed money. The 1968 HEW grant was 
critically important as a catalyst; it brought citizens and agencies together 
to do something, and out of this union came the Youth Services System. 
Througho~t the period, the federal government acted as a source of 
ideas and specific grants ,to start programs that, in turn, added to the 
support of deinstitutionalization efforts. 

CONCLUSIONS AT THE STATE LEVEL 

A large number of legal and policy changes have occurred at the state 
level. Moreover, they have occurred in a short period of time. Although 
there was some activity in the 1960s, most of the changes occurred during 

'. the decade of the 1970s, in disparate states. Deinstitutionalization with 
its myriad of meanings was a national movement whose time had come; 

. it swept the country. 

Decarceration 

Deinstitutionalization, if it means nothing else, surely must mean that 
no more status offenders may be incarcerated in the large state red­
brick institutions. This is one of the few JJDPA mandates. All of the 
states in this study appear to have accomplished this objective. Six have 
done so by specific legislation that prohibits incarceration, and the sev­
enth (Utah) requires the diversion of status offenders from the juvenile 
justice system, except under fairly special circumstances. 

The mandate prohibiting the incarceration of status offenders is an 
instance in which prospects are strong~st for the implementation of state 
or federal policy. This is a clear statutory provision that lends itself to 

°a certain level of monitoring and enforcement. Of course, there is still 
room for slippage; the police, court intake, and the judge can relabel 
or can upgrade the offense if there is some delinquency involved. This 
can be made easier or harder, depending on how the state statute dis­
tinguishes delinquency from status offenses. Nonetheless, a carefully 
drawn statute with a clear prohibition can influence considerably the 
exercise of local discretion. 

In addition, there was more agreement on this mandate than on any 
other in the federal deinstitutionalization package. This is not to say 
that there was no opposition to decarceration. In several of the states, 
traditional bureaucraci,r (e.g., corrections, the juvenile courts, and law 
enforcement) opposed it; this was particularly true in Massachusetts. 
But this opposition was not solid. In some of the states, corrections and 
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thle courts no longer wanted to devote scarce resources to what they 
viewed as a much less serious deviancy problem. In Virginia, corrections 
staff were funded by LEAA and had a vested interest in reform. In 
Penns.,£!vania the bureaucracies were divided; the Department of Public 
Welfare was in favor of reform, but several of the child welfare offices 
were reluctant to take a new and more troublesome clientele. 

Whereas the opposition to decarceration may have been divided, the 
reform groups and their allies were united on this issue. Fiscal conserv­
atives as well as the full spectrum of advocacy groups opposed the 
continued placement of status offenders with delinquents in the large 
state institutions. It was on the subject of commingling that the argu­
ments in favor of deinstitutionalization were strongest: It was unfair 
(status offenders had committed no crime); it was counterproductive 
(status offenders would become delinquent); and it was costly. Scandals 
and deplorable conditions (with attendant media coverage) were easier 
to uncover and demonstrate here. The goal was simply stated, the man­
date was clear and, within limits, monitoring and implementation prob­
lems were relatively easy to overcome. 

~ The reform coalitions apparently broke down on the question of what 
to do with status offenders once they were no longer to be incarcerated. 
It was four years between the passage of the MassaGhusetts' CHINS 
legislation in 1973 and the establishment of procedures for diverting 
CHINS and for placing them in less restrictive alternatives. These pro­
grams came into existence as a resultof pressure from LEAA. Wisconsin 
and Louisiana set up boards to review placements of youth, but Loui­
siana apparently has done l.ittle to provide alternative treatment pro­
grams. There has been some development ofalternative services (mainly 
group homes) in Virginia, Arizona, Utah, and Wisconsin, but these 
efforts have not run very deep and the number of placements is not 
significant. The favored approach is to obtain federal money to start 
projects and to give the counties incentives to use alternative placements. 
In some of the states, notably Wisconsin and Pennsylvania, these meas­
ures succeeded for a time. In Wisconsin over a three-year period the 
number of group homes tripled, but then the effort withered. The goal 
of the fiscal conservatives at the state level was to shift the costs from 
the state to the counties through the combination of the legal mandate, 
seed money, and variable reimbursement fo1'mulas. However, when the 
counties began to face an economic crunch and limited social services 
budgets, placements started to decline. In contrast, in Massachusetts 
and Pennsylvania-states with strong private provider industries-out­
of-home placements reportedly have not declined and in fact may even 
be on the rise. . <>' -
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Faced with a mandate prohibiting incarceration and a lack of alter­
native placements, there is the prospect that officials will turn to rela­
beling or upgrading the offense. There is a noticeable rise in minot 
delinq~ency adjudications in Virginia, and some officials (especially 
those:m the Department of Corrections) are convinced that the judges 
are engaging in this practice. Wisconsin took some active steps to try 
to prevent relabeling. Early on the law was changed to disallow the 
violation of a court order as grounds for upgrading the offense. Several 
state institutions were closed during this period, allaying fears that the 
press~re of emp~y b.e~s would lead to more commitments. Although the 
questIonable rehabilIty of data warrants caution, there is no evidence 
~n an7 ofthe.other states that the -courts Or intake personnel are engaging 
In thIS practice. 

It was also thought that status offenders would end up in other forms 
of secure institutions, most likely mental hospitals. It seems clear that 
a substantial population of children and youth are using mental health 
facilities ~L~rn~a~ 1980), but on the basis of existing data and reported 
research It IS dIffIcult to know how this usage relates to issues of dein­
stitutionalization. Our research has yielded no evidence of an increased 
use o~ pU?lic. men!al ~ealth facilities by status offenders as a consequence 
of d~mstitutlOnahzatIon. Although we did not look at the ~sage rates 
of pnvate mental health facilities~ other research suggests that there has 
been an increase in the use of private outpatient services by a juvenile 
population that could well include status offenders (Sowder 1980). 'Whether 
they are in fact included and, if so, under what circumstances and with 
what results, are issues that clearly merit further investigation. 

Detention 

The response to detention may be contrasted with that to incarceration. 
Th~ mandate of each is in similar form; that is, a negative prohibition 
for which implementation and monitoring are relatively straightfor­
ward-not completely without difficulty, but somewhat so. Yet deten­
tion has had a different history at the state level. Only four out of the 
seven states in our study forbid its use for status offenders. There was 
and still is decidedly less agreement about both the wisdom and the 
feasibility of abolishing secure detention for status offenders. There is 
a strong feeling, by no means restricted to law.enforcement, that there 
must b~, a way to hold ungovernable and runaway youth-at least for a 
short pe~iotl-until parents, courts, or some otlwr agency can take over. 
This nee\tt i~ especially felt in the rural areas, w,:here there are only,jails 
and no <;lther facilities, secure or nonsecure. there is a high level of 
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frustration and strong feelings about this point in the process; bewil­
dered, anxious, and angry parents call on the police for help and want 
them to respond. There is also the feeling that secure detention, as a 
short, snappy, informal punishment, is a needed sanction for trouble­
some youth. It is a good lesson of what the future holds if certain conduct 
continues. In all of the states we studied, there was a strong local feeling 
in favor of some form of secure detention for status offenders; this was 
clearly different from feelings about the wisdom of prohibiting incar­
ceration. Detention is much closer to home than incarceration. 

The experience in California is a good illustration of the conflicts over 
detention. In that state, the politics of deinstitutionalization was almost 
entirely confined to the struggle over what to do about detention (see 
Steinhart, appendix E). Prior to 1976, when the detention prohibition 
was enacted, California had substantial numbers of status offenders in 
secure detention. Moreover, ther~ was a powerful array of forces in 
favor of this policy, including not only professional organizations and 
the bureaucracy that staffed the large network of facilities, but also some 
of the community-based youth service centers that felt that detention 
was necessary for intervention and treatment. There were strong law­
and-order sentiments in California at this time, in part a reflection of 
the significant rise in serious and sensational crime in the 1960s. In fact, 
the 1976 detention prohibition was enacted under the guise of law and 
order; it was part of an overall retrenchment in the juvenile justice laws , 
and was kept alive by the work of a few tenacious, reform-minded 
legislators, som~ advocacy groups, some compromises, and legislative 
fatigue at the eleventh hour. 

The 1976 law had an impact. Although there may have been some 
relabeling, there was a swift and dramatic decline in status offender 
arrests and petitions; many police and/probation departments refused 
to respond to runaways and beyond-co'ntrol youth. But a backlash set 
in almost immediately. There was broadly based support to restore some 
form of limited detention; legislators heard from individuals, groups, 
and newspaper editorials, among others. A modification was proposed 
the following year to permit 48 judicial hours of secure detention to 
check on warrants or to arrange for a return home; longer periods could 
be imposed for youth who had. previously fled a nonsecure facilityr in 
violation of a c@~\o~~a:er, or for youth found to be in danger because 
of drug, alcohol, medical, or mental problems. This provision w.q~ in 
conflict with JJDPA and,'g~ the last minute, after the interventid6:' ·of 
the governor's office, a~()mpromise'was enacted that conformed to 
JJDp,A standards .. The current CalifofIl1.a, statute (1978) permits 12 hours 
of secure detention for a warrant check, 24 hours to return home and 
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72 hours for out-of-state runaways. The longer holding periods were 
dropped and the .controversy, at least at the state level, has subsided 
for the time being. 

In most of the seven states in our study, it has been more difficuft 
and .has taken longer to enact the detention prohibition than the incar­
c~ratio? prohibition. Three of the states are not yet in full compliance 
WIth thIS JJDP A requiremen~; in Louisiana, if not in some other states, 
there liS serious rethinking about whether the state will comply. As in 
California, the ,detention prohibition is likely to have more loopholes 
than the incarceration prohibition; in Virginia, for example, secure de­
tention is allowed if there is a clear danger of substantial harm, or to 
ensure court appearance for up to 72 hours for good cause. 

The incarceration prohibitions may have been more fully implemented 
than the detention prohibitions because they have been more absolute, 
more susceptible to effective monitoring and enforcement, and more 
acceptable to the states themselves. We may now be starting to see 
federal recognition of this fact in the,\ recent changes incorporated into 
JJDP A. Although the statutory language of the act appeared to prohibit 
uncategoricaUy the secure confinement of status offenders (Sec. 
223(a)(12», congressional intent was considerably more flexible. In its 
report on the.JJDPA amendments of 1977, the Senate Judiciary Com­
mIttee recogmzed that "there may be rare situations in some states where 
short-term secure custody of status offenders is justified" (U .S. Congress 
191~?0). Two situations in which this might apply are (1) holding the 
youtlijj:i?order to contact parents and to return him or her home and 
(2) arranging for a suitable out.,of-home placement. The gap between 
statutory language and intention was resolved at least partially in favor 
of those pushing for reinstatement of secure detention for status of­
fenders viith the passage of the JJDP A amendments of 1980 (P.L. 96-
509). F0110wing a sustained lobbying effort on the part of such groups 
as the National Council of Juvenile and Family Court Judges, states 
may noW use secure detention for status offenders who run away from 
a nonsecure placement in violation of a valid court order. 

The development of shelter care as an alternative to detention has 
been uneven in .the states, but in certain regards it did not differ from 
the general· pattern of development of alternative placements. States 
that were interested in doing s2mething used the familiar combination 
of seed money .and reimbursement formulas. In Wisconsin the reform 
coalition, in anticipation oftheir·legislative effort, encouraged the build­
~ng of 28 shelter homes with LEAA mO,fl\~y. After a considerable growth 
In shelter care, the law prQJ1ibiting secure detention was passed in 1978. 
Once the programs were in place, the state charged the reimbursement 
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rates to the counties ... ~50 percent for shelter care costs, and no reim­
bursement at all for Secure detention. Pennsylvania and Massachusetts 
took a similar approach-some development through seed money and 
changes in the reimbursement rates. In Virginia the Department of 
Corrections developed some shelter care. Louisiana authorized the con­
structionof shelter care but has not yet appropriated any money. 

In California the legislature enacted only the prohibition on detention; 
it neither required alternative nonsecure facilities nor appropriated any 
money f~r this purpose. However, it did authorize probation depart­
ments to contract with public or private agencies for nonsecure shelter 
facilities and counseling programs for status offenders, and large amounts 
of LEA A funds were used to develop alternative facilities. Subse­
quently, some counties also were able to use state funds for this purpose. 

Diversion 
.:~, 

Diversion has become a key part of deinstitutionalization. As we have 
seen, diversion is an ambiguous part of the federal mandate; yet there 
has been considerable activity in all of the states except Louisiana. In 
some of the states, legislative activity may have been only a codification 
of local practice. The Arizona statute, for example, allows the police 
to div~rt status offenders to nonsecure det~ntion. Pennsylvania and 
¥lis~pnsin have codified their "informal adjustments" and also allow 
"consent decrees," which are, informaladjustmentsaftcr proceedings 
have ~tarted. Codificat!onof existing practice is not that unusual in social 
welfare law, and Jtprobably has some behavioral consequences in reg­
ularizing activitYand encouraging change. 

Other states 'have made more fundamental efforts toward diversion. 
The leader in these efforts is Utah, which early on effectively used 
federal grant money to start its programs. One of the most interesting 
aspects here was police-sponsored diversion, again using federal grants. 
As noted, Massachusetts, after some delay and some prodding by LEAA, 
set up a CHINS unit in its Department of Social Services that encourages 
diversion. ," 

Activity has been slight in the ar.ea of service planning for status 
offenders, even though five otour states have made some move in this 
direction. Pennsylvania mandated planning on the part of the counties 
and threatened fund cutoffs and the state takeover of child welfare 
services. Apparently these threats, plus zero reimbursement for secure 
detention costs, had some influence ~ in what observers feel' is the suc­
cessful implementatioQ,of the prohibition on secure detention there."But 
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beyond this, efforts to encourage planning at the county level did not 
seem very important. 

What can we say about the results of diversion, the prohibitions on 
secure detention and incarceration. and the apparent lack of develop­
ment of alternative facilities? Evidence seems strongest for the propo­
sition that fewer status offenders are entering the juvenile justice system. 
Most officials and observers in the states agree. The state data show 
that there are fewer status offender referrals to the juvenile court; in 
two of the stlates, status offender arrests are slightly up, but in the others 
they have declined. In the two states with the strongest private provider 
systems-Massachusetts and Pennsylvania-status offenders who get into 
the system are more likely to be placed out-of-home than they are in 
the other states. But the view still is that fewer status offenders are 
entering the juvenile justice system, even in th~se two states. 

These same officials and observers in the states are also of the opinion 
that most status offenders are now being ignored altogether; that is, not 
only are they not entering the juvenile justice system, but they are not 
going into any other system either. Proof of this assertion, of course, is 
beyonq the scope of this study. We have noted the possibility that status 
offendlers are now receiving outpatient mental health services. There 
also may be other programs or systems that are dealing with significant, 
numb(~rs of status offenders. We do know, for example, that large num­
bers of shelter facilities have been funded under the Runaway Youth 
Act, and that many youth are using these shelters. But we have no 
systematic evidence of whether more sustained or different kinds of 
treatments are being received by status 'offenders in different kinds of 
settings or what the impact of these settings on status offenders has 
been. These are questions that have not been directly addressed in this 
research. 

We see then at the state policy level a significant arilount of legislative 
activity, but this activity is uneven in terms of pace, content, and depth 
of commitment. Policy is clearest on the incarceration prohibition; some­
what less, clear, but still fairly consistent, on detention; but much weaker 
and inconsistent on the "second stage" of deinstitutionalization-. that 
of providing alternative services and placements. What accounts for this 
trend? 

In all of the states except Louisiana, deinstitutionalization seemed to 
be in the interest of a wide coalition. In most of the states, liberal reform 
groups started I}n the late 1960s. partly stimulated by the Gault decision 
and the President's Commission on Law Enforcement and Administra­
tion of Justice. However, these groups of liberals were roughly divided 
into two camps. One group not only wanted status offenders removed 
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from secure facilities but also wanted alternative services and placements 
,;, ~, made available. Deinstitutionalization, to them, meant more appropri­

ate services. The other group was more radical and felt that state in­
tervention of any kind was not justified for status offense behavior. 

. Complicating the picture were other elements of the coalition. In most 
of these states the concern about crime had increased. Some felt that 
status offenders were taking up too many valuable court, law enforce­
ment, and correctional resources. In just about every urb?n local area 
studied, concern was expressed that status offenders were tIme-consum­
ing and not seriously delinquent. Dealing wit~ status offenders d~tracted 
from dealing with serious delinquents; for thIS reason, at least, It would 
be advantageous to deinstitutionalize status offenders in order to ~et 
them out of the system. Deinstitutionalization was a way of reducmg 
case loads, and these proponents were not interested in d~veloping 
alternative services. Finally, there were the fiscal conservatIves, who 
favored deinstitutionalization because they thought it would save the 
state money. When it became clear that providing alternative services 
and placements would also cost money and might be even more expen­
sive their interest in reform. waned. 

I~ any event once the states passed the legislation to get statpybf-
, • h\( 

fenders out of correctional institutions and secure detentIon, t ~cJ>!l-: 
litions began to break down. There was a lack of interest or agre~m~\ 
on the part of most of the groups that advocated change, and thIS was' 
clearly reflected in state-level policy. There were no state-level programs 
for status offenders, and few tangible resources. 

Federal Sources of Influence 

In order for social change to occur, ideas have to be born, and advocates 
have to come together to press for change and then carry through. 
Reform coalitions were influential in six of the seven states; they were 
weakest in Louisiana, the state with the poorest record of deinstitu­
tionalization. In all of the states, including Louisiana, federal sources 
of influence were important to both the conceptual and mobilization 
efforts of these groups, although that influence was quite varied. 

In broad social movements it is somewhat artificial but heuristically 
convenient to pinpoint specific sources and times'ior ideas. In six of the 
seven states observers credit the Gault decision and the findings of the 

. President's Commission on Law Enforcement and Administration of 
Justice. These statements fell on fertile ground and stirrings began among 
concerned groups. The procedural requirements that the U.S. Supreme 
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Court now demanded served as the occasion to think about other changes 
in the juvenile laws. 

I 

Laws are thought to serve a legitimizing, supportive function. One 
has to be cautious here; less is known than one might suppose about 
the legitimizing function of the law. It may be that values expressed in 
le?al norms only confirm or strengthen views previously held, and that 
mmds are not changed, at least on important issues, by changes in the 
law. But there is little doubt that Americans like to think that values 
expressed in the law are important. Certainly' interest and advocacy 
groups have always laid great stress on the appropriation of their position 
by the legal system. Here, too, advocacy and interest groups did take 
heart from Supreme Court decisions, national commission reports, and 
other authoritative sources of supp!ort. 

In Louisiana the federal judiciary also had an influence but of a 
different s9r!: A federal court decision dealing with mental h~alth com- , 
mitments (right to treatment/least restrictive alternative) led some in 
that state to think that they had better start doing something about 
status offenders lest there be litigation and federal court interference 
(see Gary W. v. State of Louisiana 437 F. Supp. 1209 (1976)). II 
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In Texas the federal court influence was more direct. As a result of 
law reform litigation, the U. S. District Court threw into question the 
entire operation of the juvenile justice system, which led to widespread 
reforms, including reforms for status offenders. After the initial shock 
of the litigation, the legislature and the Texas Youth Council took a lot 
of action on their own, but it clearly was, in the shadow of the federal 
court (see Churgin, appendix G). 

Once groups began to form, federal discretionary grants became quite 
important in building the institutional base for reform. In almost all of 
JJte states, federal money (primarily, but not exclusively from LEAA) 

r:::..was given to organizations for planning and for programs. Planning 
grants went to Jerome Miller of Massachusetts to blueprint his reforms; 
to the Wisconsin Council on Criminal Justice, which through the decade 
was the major reform organization in that state; to the Arizona Legis­
lative Joint Juvenile Justice Committee, and to that state's juvenile 
justice"planning agency, which used LEAAmoney for training, infor­
mation, and education, as well as facility development; to the Virginia 
state planning agency; and to the Philadelphia-based Juvenile Justice 
Center, which was the single most important reform group in Pennsyl­
vania. In a negative way the importance of federal money for these 
advocacy groups was best illustrated by the Louisiana experience. When 
LEAA declined to fund the principal advocacy group in that state, the 
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group died shortly thereafter and with it the principal reform effort in 
that state. 

The federal government gave grants to these groups for projects. The 
Wisconsin Council on Criminai Justice used this money to start group 
homes and shelter care. In Arizona the Pima County Juvenile Court 
used these funds to develop nonsecure facilities in th~ Tucson area; 
LEAA funds were used for a similar purpose in Maricopa County, and 
for the Children's Village in Yuma County. Federal funds played an 
important role in projects in Utah, in both the Youth Services System 
(initially funded by HEW) and the police diversion projects. In addition 
to helping to, build new mechanisms for the delivery of services, these 
projects served the all-important function of institution building. In 
Utah, for example, the Salt Lake County Commission, which was cre­
ated to supervise' the youth services project, included representatives 
from education, law enforcement, social services, mental health, the 
juvenile court, and the community. This organization not only broad­
ened the coalition, but became a continuing force for,change within the 
state. The same happened in Wisconsin with the Council on CriminaL, 
Justice; ex-employees began to show up in other parts of state govern­
ment and exercised influence there. In California substantial amounts 
of LEAA money were, for a crucial time, the exclusive resource for the 
development of alternatives to. detention. The staff an'd",~rgani~ations 
that developed from these projects were the most vocal,' expenenced 
groups in the fight to preserve deinstitutionalization gains. 

Concerning the JJDP A block grant funds, observers in most of the 
states said that the amount of money was not significant enough to make 
a critical difference. It seems that the federal grant money may have 
been much more important to reform groups and for individual projects. 
On the other hand, in Pennsylvania the state Department of Public 
Welfare did not want to lose the JJDPA money, even though it was 
only $2 million out of a $100 million budget. In several of the other 
states, there also was some pressure not to lose this money. In California, 
federal legislation and money were not mentioned in the first legislative 
battle, but when it came time to defend the detention prohibition, the 
pCitehtial loss of federal funds was used, apparently with some effect, 
to reach a compromise in that state. In sum, where other conditions for 
change were present, the federal money helped but does not appear to 
have been crucial. 

The conclusion about the relatively small importance of the direct 
JJ~~PA block grant funds does not apply, however, to the sum total of 
all of the federal influence. In some of tpe states the evidence is clearer 
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than in others, and effects are more pron01,JDced. In general, however, 
~ne .c~n safely ~ay that the variety of forms of federal support played a 
sIgmfICant role In the process of change. This role served different func­
~ions: It stimulated !h.i~king, it helped advocacy groups, it funded pro­
Jects; and these actIVItIes combined to build the institutional base for 
change at the state level. c;; 

LOCAL PROGRAMS 

The striking point about the operatiori of programs in local ar~as is the 
~reat variation even within states. In fact, it could be argued that there 
IS more variation within each state than between states. What accounts 
for this variation? 
I~pleme~tation of de institutionalization at the local level depends on 

the mt~rachon of three f~ctors. First, and by far the most important, is 
the attitude of the local Juvenile court judge and his or her staff. This 
is the critical discretionary point in the system; how the judge views 
deinstitutionalization influences to a large degree whether there will be 
a program at all, and- what kind of program there will be. The second 
factor is the avaHability of facilities at the local level-willing and able 
child welfare offices, group homes and shelter care, and other kinds of 
needed services. Unless alternatives are available, a sympathetic court 
can only do so much; and the presence of facilities can sometimes in­
fluence a court. The third factor, which is related to the second is the 
local. envi!Q,nment-that is, whether groups and interests in th~ com­
mumty are su~porti~e or not of deinstitutionalization. Judges often re­
flect co~~umty attItudes, and a supportive community environment 
often faCIlItates the development of alternative services. 

Deinstitutionalization programs at the local level can take one of two 
basic approaches: a pure diversion approach in which status offenders 
c;ompletely bypass the court and enter the social service or some other 
system; or a court-centered approach in which, as the name implies, 
status offenders are handled by the court. Within the court-centered 
model, there are al~o two variations: in one-the broker approach-the 
court acts as a referral source for outside services; in the other-. the 
court-control approach-the court takes a much more active role in 
orchestrating the service program itself. 

Before drawing generalizations and implications from these various 
approaches, we will priefly illustrate the interaction of the three factors 
pn which deinstitutionalization at the local level depends. 
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CONDITIONS FAVORABLE TO DEINSTITUTIONALIZATION 

There are some local areas that we studied in which all three factor~-' . 
the court, available facilities, and local environment-w~!re favor~ble. 
and deinstitutionalization policies worked smoothly. In Man~;opa COl1nty, 
Arizona dramatic changes in local policies and administrat1ve~truvtur~s 
accomplished significant deinstitutionalization. This ~a~~chle;¢~ pr~­
marily on the basis of broad commitments to the prmcIple of! demsh­
tutionalization on the part of the most significant local actor~, namely, 
the juvenile court judges, the probation officers, a~d th<:,pohce. There 
was some help from the federal government, ~ut ~lttle trom the state. 
The local people accomplished deinstitutionahiatlOn pretty ~uch o,n 
their own. As early as the mid-1960s, the poli~e:began.!o questIon theIr 
involvement with status offenders; they felt that the Issues were more 
of a family matter thana police matter, ?nd besides, scarce resources 
were better used for delinquency and cnme. On the other hand, the 
police were aware of what was happening ~t the federall\evel and ,:,ant~d 
to make changes of)heir own. By the mld:1970s: two of the. Ph~emx 
area police departments established c??nsehng um~s to de.al with Status 
offpuders. One of the units-the Cnsls InterventIOn Umt-handles a 
vari~ty of juvenile-family matters. All runaway. and i~corrigible matters 
are first referred there. Since 1975 the Phoemx pohce ?ave not tak.en 
runaways to court unless there was a warrant outstandmg. The polIce 
are opposed to removing all jurisdiction over status offend:rs; for ex­
ample, they feel the need for curfew laws to prevent burglanes·. Never­
theless, referrals have gone down sharply-by mor~. than one-half be­
tween 1973 and 1977. In 1975 a nonsecure faclht~ ~or runaways, 
Tumbleweed, was established with an LEAA grant (It IS now funded 
through Title XX). However, this facility handle~ o?l.y a small n~mber 
of refeidils from the police, and has not been a slgmflcant factor m the 
reduction of status offender referrals to court. . 

The Maricopa court intake unit has 34 of!icers and 5 s?pervlsors who 
staff the Family Crisis Unit (established m 1976), whICh. ha~dles all 
incorrigible and runaway cases and attempts to reduce the lIkelIhood of 
detention by seeking alternatives that are",~?;ej!table. to th~ ~arents and 
the youth. In 1977 the unit ~ad conta~t ~Ji~J 1,444 mcorngIble youth, 
and only 154 went to detentIOn. The JuvenIle court, by court rule .(as 
distinguished from state statute), narrowe~ t~e grounds !~r detentIOn 
to failure to appear at a hearing, and the hkehhood of sUIcide or other 
personal injury. In addition, three facilities for short-term shelter care 
were established with state and JJDp A funds. Between 1974 and 1979 
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there was a significant drop in detention, even though during the same 
period status offender arrests went up slightly. The .significant drop in 
referrals occurred before 1975 and leveled off thereafter, and the number 
of status offenders referred to the.three LEAA-funded shelters was 
relatively small. In addition, and in keeping with trends during the entire 
decade, tbe use of the Department of Corrections for status offenders 
continued to decline. 

Althou,gh the Maricopa experience illustrates the importance of the 
combined efforts of all of the relevant actors, the key is still the juvenile 
court judge. In Pima County, Arizona, the juvenile court judge who sat 
for most of the 1970s was an early and strong supporter of deinstitu­
tionalization, and that court became a national leader even before JJDPA 
was passed: He began by stimulating the local community to develop 
private alternative placements. In 1976 the court was awarded a three­
year grant of $1.9 million from LEAA to develop programs for'pread­
judicatory status offenders. This money was used for counseling and 
school programs, the development of three shelter homes, a loose con­
federa:!ionof foster shelter homes, and a mobile diversion unit within 
the juvenile court. The unit, which was staffed by 14 probation officers 
on a 24-hour basis, responded to incorrigibility complaints at the home 
or at the arrest site to counsel and to divert while still "in the field." 
By 1979 almost all of these innovations were permanently funded; for 
example, the shelter homes were carried by the Department of Eco­
nomic Security (the umbrella welfare department), and much of the 
school program was assumed by the school district. In that year, how­
ever, the juvenile court judge was replaced by it judge with a completely 
different philosophy. She publicly renounced the deinstitutionalization 
policy; the mobile diversion unit was disbanded and replaced in pro­
bation intake by a family services unit with a much less activist diversion 
orientation. Within one year the detention rate for status offenders who 
were referred to the court increased from about 11 percent (1978) to 
over 30 percent. Pima County Juvenile Court is our most dramatic 
illustration of the importance of the position of the judge, a matter to 
which we will return. 

Another locale in which deinstitutionalization ultimately worked 
smoothly is Salt Lake County, which is the home of a "model" status 
offender diversion program. We have previously mentioned the coop­
erative efforts of that community in establishing the Youth Services 
Center, which reflected not only the importance of relevant local agen­
cies and .actors'but also the critically important supportive role of federal 
financing. Despite strong support from the community, the project was 
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seriously underfunded; it stabilized only when JJDPA funds permitted 
the hiring of four professionals. Currently the budget is shared equally 
by the county, the state, Title XX, and JJDP A. 

The turning point with the Youth Services Center in Utah was the 
attitude of the juvenile court in Salt Lake County. When the facility 
opened in 1974, the prysiding judge ordered all law enforcement agen­
cies to take runaway and ungovernable youth to the center, which he 
also declared to be a shelter facility. Initially, there was some resistance 
on the part of the police, who had their own diversion program-the 
youth bureaus-also funded in part from LEAA. After a relatively short 
period of time, law enforcement cooperated fully;-in fact, in(~he follow­
ing year the city police turned their diversion program over to'the Youth 
Services Center (the county sheriff's office kept their own diversion 
program but also cooperated fully). 

The results of the Salt Lake County diY~J;sion program have been 
significant. There have been substantial declInes in the number of status 
offenders referred to the courts (e.g., a drop of 38 percent between 
1974 and 1975), and there is no evidence of relabeling (criminal delin­
quency referrals also declined during this same period). In 1977 the 
success of the Salt Lake County program led the legislature to divert 
all runaways and ungovernables, and the Salt Lake program was im­
plemented statewide. This change in the law further accelerated the 
decline in court referrals for these categories of status offenders; at the 
same time, there was a sharp rise in intake for this group at the Youth 
Services Center. In other words, more runaways and ungovernables are 
being appr.ehended by the police (the major source of referral in Utah). 
But this is not serving as a funnel to the court; rather, the Youth Services 
Center is the primary program for runaways and ungovernables in salt 
Lake County. 

Both secure detention and postadjudication placement of status of­
fenders have dropped significantly in Salt Lake County. If there is to 
be an out-of-home placement, the most preferred alternative is the foster 
home, although there is difficulty in placing older or more troublesome 
youth. The use of foster homes as the preferred alternative is a reflection 
of the consistent family-centered philosophy of the Utah juvenile court 
judges. 

CONDITIONS UNFAVORABLE TO DEINSTITUTIONALIZATION 

As we noted earlier, Pima County, Arizona, under the new judge il­
lustrates how a change in the juvenile court judge can kill a deinstitu­
tionalization program even though the other factors were favorable. 

Uintah County, Utah, represents a local area in which the court and 
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the local community are in favor of deinstitutionalization but facilities 
are not available-a major problem in rural areas. This county contains 
only one percent of the state's popUlation, but it is also the tenth most 
populo.us county in the state. Vernal is the county seat, with a chief 
probatIOn officer who acts as intake officer and referee for minor of­
~enses, t,:o probati.on o~ficers, and two support staff. The juvenile court 
IS l?O mI~~s awa~ In ~rovo; th~ j.udge comes to Vernal on a biweekly 
basIs. The court In thIS county IS Just as family-centered as the court in 
Salt Lake Count.y but does not have access to the s~me range of facilities. 
When a youth IS apprehended, there are only three alternatives: (1) 
release to parents, (2) shelter in foster homes, or (3) lockup in one of 
the two ':juvenile detention" cells in the county jail. The shelter foster 
hom~s. ':111. not take older, out-of-state, or troublesome youth. Another 
pOSSIbIlIty IS to take the youth to the Youth Detention Home near Provo 
a ISS-mile t~ip. The same lack of facilities hampers postadjudicatio~ 
placements; If release to parents or foster homes cannot be worked out, 
then the youth is sent far away to other institutions. 

. Under the 1977 legislation, runaways and ungovernables have to be 
dIverted to the Division of Family Services. The Vernal office of the 
division has a very meager budget and only one youth services worker. 
Three staff from child welfare services are on loan to maintain a 24-
hour, on-call service for status offenders, but the police complain that 
the div~sron workers are reluctant to respond promptly after hours, and 
the polIce resent the extra time and effort that it takes to handle status 
offenders themselves. The problem is easing somewhat with the addition 
of an LEAA-funded juvenile officer, who is avaUable to transport youth 
t~ the Provo center" but it is mostly delinquents who are making the 
tnp. ._ 

There has been a rise in the number of status offense referrals in 
~intahCount~ bet~een ,1973 and 1979. There also has been a growth 
m the populatIOn (InclUdIng the youth population), a boomtown econ­
omy, and consequently more activity on the part of law enforcement. 
There has been some widening of the net as well with the advent of 

_, fede~any fu~ded youth officers and the avail~;bility of the Division of 
Fannly SerVIces as a referral agency. Howeve\~, diversion has not taken 
hold because of the" lack of alternative facilitie;\ to handle these youth. 
On the other hand, although statistics are hard to come by, respondents 
there report a drop in the use of secure detention. The judge has ordered 
much tighter restrictions on the use of jail for status offenders. Some 
effort ha~ been. ma?e recently to build ~ shelter facility, but funding is 
hard to fmd. In thIS rural county, service alternatives are really thin. 

, Th~y have the deinstitutionalization philosophy but simply lack the ability 
to nnplement the 1977 legislation. This lack of facilities in the rural 
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areas was one of the major reasons why Wtah delay~d in joining the 
JJDPA; the state felt that it just could not comply. 

There are situations in which all three factors operate against dein­
stitutionalization: The judges are opposed, the local environments are 
opposed, and there is a lack of out-of-home residential facilities. One 
such example is Vernon Parish, Louisiana-a community known for 
holdi~g high numbers of juveniles in jail. It has the reputation for at­
~~mptmg. t? develop counseling programs, but has relatively few facil­
Ities. OffIcIals and other court personnel were nearly unanimous in their 
concern that deinstitqtionalization not be used for all juvenile offenders. 
In their view, detentIon and postadjudication institutionalization were 
desirable. alter?at~ves. for certain troublesome status offenders; they felt 
that ~he Juvemle Justice system had to have this flexibility. 

Pnor to 1978-the year in which Louisiana's deinstitutionalization 
statutes went into effect-there had been little movemenHoward achiev­
ing that goal in this parish. With the change in the law, there has been 
a start in developing some community"'resources (e.g., a mental health 
center and a youth counseling ,center) as well as a combination shelter­
facility/group hom,e. ~hrr~:i also has been no evidence of law evasion ;i 

after the change; that IS, 'fhere does not seem to be relabeling, the use 
of contempt orders, or commitments to mental health facilities. It is 
probable that most status offenders are either warned and released or 
are simply ignored altogether. Q ' 

, . 
DEINSTITUTId'NAUZATION MODELS 

The data collected from the seven states suggest tha~, tlr~~\~are at least 
two general ~odels ~f dei~sti!uti~nalization~ both of 'rH~h fckus on the 

I', ~xt~nt to whIch the Juv~mle JustIce syst~m,1s t?e c~J#er of activity vis­
.,a-VIS th~s~ .youth. The fust of these models, dIverslOn, lodges primary 

.' responsIbIhty for these youth w~th a sy,~tem, other than juvenile justice 
(e.g., welfare). The court's role IS reduc~d'tothe extent that it becomes 
a mode of last resort rather than first resort. The second of these models, 
court-centered, focuses on the primacy of the juvenile court as either 
the sole source of authority over these youth or as the broker on their 
be.half for arranging the provision of needed services by other public or 
pnvate systems (e.g., welfare, education, m,ental hea)th, etc.). We dis­
cuss each of these models and their variations in turn; 

Diversion Approach Ii 
'.' 

Salt Lake County is the prime exampf~'cila diversion model. Here status 
offenders are initially processed not by the juvenile court but by the 
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Youth Services Center',. a contract shelter facility that is funded by the 
Department of Social Services. Runaways ano incorrigible youth do not 
find their way into the juvenile justice system ul'!less they persist in their 
status offense activity while under the jurisdiction of the social services 
system. As a consequence of this arrangement, there has been a sub­
stantial decline in the number of status offenders referred to the courts 
and a significant drop in the use of detention for these youth. 

Pennsylvania, where in 1977 all status offenders were placed in the 
dependent category, also could turn out to be an instance of the diversion 
model. The Pennsylvania statute, however, is not clear about whether 
the Department of Public VVelfare is to have exclusive jurisdiction over 
.all dependent children. In Philadelphia there is at present a division of 
responsibility that reflects local practices and attitudes. In that city there 
are a great many facilities for youth, including several private agencies 
that are tinder contract to the city. These agencies are often the first 
point of contact for many youth, including status offenders. With the 
change in the law, non delinquents should be referred to the Department 
of Public Welfare,'but the police and other referral sources lack faith 
in that department and are using the private providers instead. Although 
all cases that are sent to these agencies have to be approved by the 
we,~fare department, that department is apparently cooperating with the 
arrangement because prior approval only amounts to a technical for­
mality. Runaways, however,. have to go to the department if they are 
to be held in shelter care. 

Another deveiopment in Philadelphia is the court-run :Counseling and 
referral service that serves both. delinquents and nondelinquents. The 
service offers direct counseling as well as referral to private providers. 
It thus provides m~ny of the same services as the child welfare depart­
ments. Although it is in fact a form of diversion, it still is an arm of the 
court; therefore, one cannot say that as a result of the change in the 
law, all status offenders now go to,the child welfare agencie~ rather than 
to the court. But whatever the name on the agency door, in terms of 
results, status offenders are no longer incarcerated or placed in secure 
detention. On the other hand, there is much use of foster care and other 
types of out-of-home placements. 

The Court-Centered. Approach 
", 

If the court stays in the business of implementing deinstitutionalization, 
it may do so in one of two basic ways: court control or court brokering: 
We use as our main examples the courts in two Virginia counties, not 
onl~ to illustrate the differences in approach, but also to reemphasize 
the Importance of the court's discretion even within one state. 
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Court Control The Richmond Juvenile and Domestic Relations Court, 
the court control example, did not regard the 1977 legislation that pro­
hibited secure detelltion and commitment of CHINS as significantly 
altering court pt:actice. That court has always handled a heavy case load 
of delinquents and status offenders, and had to struggle with the prob­
lems of placing the latter youth. The presiding judge views the court as 
a family court in the sense that all problems associated with the family, 
including the problems of children and youth, regardless of their sourc~,{ 
are the legitimate concern of the ~ourt. The judge feels that the dia­
tinction between delinquents and status offenders is arbitrary; in his 
view, there is only one class of children. 

The removal of the coercive sanction is not a serious problem for the 
court: Status offenders can be detained for up to 72 hours and the court 
has engaged in relabeiing. The court services unit (CSU), which handles 
intake, strongly discourages parents from filing CHINS petitions, thereby 
communicating to them that the court is powerless to control CHINS; 
therefore, parents who want the court to take 9'Jntrol of their children 
file minor delinquency petitions, which have infreased here significantly. 
Those youth who do come in as CHINS are, or,dered by the court to 
seek services, with the clear warning that if the)l,fail to cooperate they 
will eventually be back before the court on more serious charges. The 
court also wili use contempt orders aga~nst the parents if their children 
disobey court orders. With this array of sanctions, the court takes l:fln 
active role in' the lives of the youth that come before it, and invol·Jes,~ 
itself in the process of delivering services. 

The court services un~t is the first point of contact with CHINS. At 
first the ~CSU was reluctant to deal with status offenders; it still will not 
handle runaways, truants, or youth cllarged with possession of alcohol. 
Those status offenders who are handled are curfew violators (the poiice 
are the referral source here) or those youth who are habituaUybeyond 
parental control (habitually is defined as repeating the same behavior 
three or more times). Many beyond-control youth a~)e considered to be 
the same as delinquents, reflecting the philosophy of th~ court. CSU 
provides its own services-a family counseling center and a group home 
that is used as a long-term placement. The group home receives both 
delinquents and status offenders but has had difficulties (it recently 
closed). CSU is reluctant to become an active service broker because', 
so much of its time is spent trying to get youth to show up for programs. 

In the private sector, the Youth Development Program (YDP) works 
doselv with CSU and the court. The' program was developed by the 

, .-

Youth Service Commission and reports directly to the city council. The 
cotpmiss,ion is a large group of representatives from the legal, medical, 
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and health professions, the juvenile justice system, and citizens' orga­
nizations. It views itself as an active advocacy group on behalf of children 
and youth. The YDP is the key service broker in the area and also runs 
a diagnostic referral program and an advocacy program for children and 
youth. . 

Two consequences of the combined activity of the court, the CSU, 
and the YDP are that there has not been much growth of private pro­
grams in the Richmond area, and that the existing private providers 
resist their policies. Direct private providers experience difficulty in 
~aising funds because the CSU and the YDP also provide direct services. 
For example, it was reported that the CSU discouraged the Virginia 
Council of Churches from developing a residential program for CHINS 
;pn the grounds that it was not needed. As far as resistance is concerned, 
the Richmond Welfare Department, is reluctant to accept CHINS into 
its foster care and other service programs, because CHINS are thought 
to need more "structure" than the department can offer. The school 
system is also resisting by tightening definitions of eligibility for special 
programs in order to exclude CHINS. Not surprisingly, tension has 
developed between the school system and the juvenile court. In general 
there are not many programs for CHINS outside of those offered by 
the court services unit and the Youth Development Program. 

Court Brokering The juvenile court in CharlOttesville has a very dif­
ferent conception of its role and its reponse to status offenders. The 
juvenile court is seen as moving toward a '''junior criminal court" that 
handles only delinquents, with status offenders completely removed 
from its jurisdiction. In the interim the sole function of the court is to 
provide needed services t~·.cHINS. The. view of the court is that the 

, youth is almost ~lways better off in the home and that parents have a 
right to noninterference from the state. Accordingly, the court is re­
moving itself from functions that it previou'sl)1 performed; for example, // 
it nq longer considers itself to be responsible for safeguarding youth(( 
from promiscuity. Finally, the court believes that the best way to stim- \ 
ulate the development of public and privc.lte alternative services is for \ 
the c( ~ not to provide these services itself. This court and the CSU 
have never been interested in providing direct services; and there is little 
or no evidence of the use of minor delinquency petitions to gain control 
over ,troublesome children, as is the case in Richmond. -Instead, the 
court wants the CSU to divert all youth except serious delinquents and 
to act as'=a broker for servhces. The court itself becomes active in CHINS 
c~ses when service is 'denied and will then chastise uncooperative agen­
,Cles. 
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The CSU reflects the court's philosophy; its basic approach to families 
and their children is low-key. It is strongly oriented toward keeping 
children and youth in their homes, and it will seek out-of-home place­
ments only when there is real distress. It acts as an advocate for the 
family in seeking services and will go to court only when parents are 
not cooperative. Its initial inquiry is always whether the family has first 
sought out assistance from the social services department, which is the 
CSU preference. 

In Charlottesville, alternative service programs are well developed. 
This is due in part to the presence of the University of Virginia, but 
also is due to the court's efforts to involve the community in dealing 
with CHINS and delinquents. About one-half of the 60 or more pro­
grams are private, and the CSU diverts CHINS to public and private 
programs more or less equally. The social services departtpent also 
shares the court's strong orientation about leaving children in th<Hr homes 
with a minimum amount of intervention. However, some pr~ssure was 
required from the court before the schools stopped trying to use it as a 
first resort in their dealings with troublesome children. ~ 

CONCLUSIONS AT THE LOCAL LEVEL 

In looking at the great variety in the local :?ireas, we may perhaps be 
overemphasizing formal or structural characteristics, in our efforts to 
impose some analytic order. Systems that are formal~y different may in 
fact be operating in a similar fashion; and the opposite may be true as 
well. For example, one distinction that has been made implicitly is the 
location of the diversion program. Salt Lake County is considered to be 
a pure diversion program in contrast to other counties because, in part, 
its program is formally separate from the juvenile court. Philadelphia 
is conside~ed to be an example of incomplete diversion because part of 
the diversion program is the court referral service program, which is 
located outside the juvenile court system. One of the faniily crisis units 
in Maricopa County is operated by a police department. It mqi,y be, 
however, that this kind of classification scheme places too much em­
phasis on the name of the agency rather than on the actuar relationship 
between the court and the diversion program and how youth are served. 

The Charlottesville system may in operation be very close to Salt Lake 
County's Youth Services Program, even though the key agency is the 
Charlottesville court service unit. In that community, the court does not 
get involved with status offenders, and the CSU is active in. promoting 
in-home and community services and alternativ~s, The treatment of 
theseYDuth in Salt Lake County and Charlottesvml may be very similar. 
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In Richmond the court is actively involved in the diversion and brokering 
process, works closely with the CSU and the principal private agency, 
and is willing and able to use its authority in the process. Even in Salt 
Lake the court could take more of an active role if it wanted to. The 
discretion and flexibility is there; the critical distinction is the posture 
of the juvenile court. 

In all of the local areas examined, the conclusion about the importanc.e 
of the judge stands. The power of the court and the intake staff over 
diversion is almost complete: They can make or break any facility or 
program that is established by other local actors. As discussed earlier, 
the incoming judge in Pima County dramatically reversed almost a dec­
ade of significant progress toward deinstitutionalization. One can also 
find the opposite case. A new juvenile court judge ~nd sheriff in rural 
Wisconsin, in the course of one year, dropped the detention rate of 
status offenders by 65 percent (from 187 to 66), and they did this without 
the development of any truly alternative facilities. In several of the states 
there were major differences in deinsitutionalization between demo­
graphically similar areas-e.g., two rural counties (Arizona), and two 
medium-sized counties (Massachusetts, Wisconsin). In each case these 
differences cOlfld be accounted for by the philosophy of the court. 

A potential limitation on the exercise of discretion by the judge is the 
role of the police. The poHce in several localities have set up their own 
diversion units; they.can either divert status offenders on their own 
(under threat of court referral), or they can refuse to deal with status 
(Jffenders at all. Then,{ has been some evidence that the police have 
ac~ed inconsistently with the court, but the strongest evidence points to 
cooperative efforts between these two agents. Differences between the 
police and the court eventually get ironed out, with the police taking 
th~ir cues from the court, at least insofar as ;8tatu8 offenders are con­
cerned. In short, there is reciprocity between law enforcement and the 
courts. As discussed earlier, the court services unit in Richmond refused 
to take stams offender petitions for runaways, truants, and youth charged 
with alcohol possession, but would t:ake curfew violators who were i:~-
ferred by the police. Ii 

Probation departments also may ~Iave some leeway, as was the case 
in three California counties. In San1;a Cruz County, the probation de­
partment took the in~tiative and began referring all status offenders to 
a private community-based program ':that provided shelter and crisis care. 
The county obtained JJDP A funds for counseling, housing, and other 
services, and the transition to altet'natives to detention seems to have 
worked smoothly. In contrast, implementation has not worked well in 
San Francisco (city and county) or in Santa Clara County. In the former, 
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the probation department operates its own version of shelter care, a 
converted wing of the juvenile hall, which at various times has been 
locked at night, allegedly to keep out intruders. There has been little 
referral to other programs. The Santa Clara probation department has 
not yet developed clear policies on status offenders, and referrals to 
shelter care with counseling are sporadic. The exercise of discretion by 
probation departments is not inconsistent with the general finding of 
the importance of the juvenile court judge. The power of the judge 
depends on the ability and the willingness of that official to exercise 
that authority, and on his or her relationship with the probation de­
partment. Probation departments will tend to exercise more authority 
where turnover is higher among judges than among the probation staff, 
or where the judge lacks a clear position or is not all that interested, or 
where for other structural reasons (e.g., work load) the judge has to 
delegate authority. 

The power of the court is much less telling when it comes to dispo­
sition. In all of the states the option of incarceration is closed; the court 
has no power to alter this unless it wants to upgrade the offense. The 
court's use of detention is also restricted, although here the statutes are 
more flexible or ambiguous. Moreover, the courts have no legal au­
thority over service providers; however, this is not the same as saying 
that the courts are totally without influence. For example, when the 
judge takes an active interest in the disposition process, he or she often 

'" is able to exercise considerable influence. Such was the case in ,both 
Boston and Richmond. "" 

The autonomy of the judge has important irnplications for imple­
mentation, a theme that will be developed more fully in the chapter 
containing our conclusions. At this point, though, it is important to 
recall the statement of the hypotheses concerning the chances of success 
for implementation. A critical factor is how well coordinated or inte­
grated the implementing structure is; to the extent that the structure is 
not well integrated or is loosely coupled, implementation becomes more 
problematic. In view of the findings of this chapter, it is hard to conceive 
of a less well integrated or more loosely coupled implementing structure 
than the one called upon to effect deinstitutionalization policies. The 
key element in the process is the court, and it is hard to imagine a more 
independent unit. This, of course, is not to say that deinstitutionalization 
therefore will not be implemented. Indeed, as we have seen, there has 
been considerable implementation"i' But what it does point out is the 
great importance of local actors-in this case, the judges. Deinstitu­
tionalization cannot proceed without their support. 
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A1terna~'-:F{~cilities for 
Youth in Trouble: 
Descriptive Analysis of a 
Strategically Selet!.ed Sample 

JEAN ANN LINNEY."' 

INTRODUCTION 

The Juvenile Justice andiDelinquency Prevention Act incorporates two 
primary prohibitions: removal of status offenders from correctional in­
stitutions, a~d an end to the use of secure detention. In addition the 
a.ct calls for development of community-based facilities and alternative 
modes of services. Although there is a great deal of ambiguity as to 
what constitutes "community-based alternatives," there is an implicit 
presumption that they will differ in kind"from institutional settings. To 
date, however, there has been little systematic assessment of how these 
facilities are different from the institutions they replace, what kinds of 
services are available for status offenders, and how these settings affect 
the lives of the participating youth. Certainly the ultimate impact of the 
policy should be ferf by the youth involved in the 'system. However, 
without analysis of the facilities that are used as community-based al­
ternatives, an understanding of how this policy has been implemented 
and translated at the level of the individual youth cannot be reached. 

This facility, analysis is designed to be a descriptive assessment of 
alternative residential facilities as out-of-home placements for status 
offenders. The assessment procedure is intended to (1) describe the 
range of alternatives available in a sa~ple of facilities across program 

The author gratefully acknowledges the research assistance of Mindy Rosenberg, Lisa W. 
Woody, Edward P. Mulvey, and Jamie S. Ross in preparing this paper. 
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typ.es and geographic regions, (2) address the question of the degree to 
whIch these alternative treatment facilities are different from institu­
tional sett~ngs, apd (3) .~xamine how the programs began and to what 
extent theIr evolution corresponds with legislative mandates. 

Although the definition and attributes of "community-based" and 
"alternative services" are far from precise, advocates seem to agree that 
th.e~e settings should strive to replace the dehumanizing and deperson­
alIzmg nature of the institutional facility and instead should provide an 
environment that is more conducive to "normal" adolescent growth and 
development. Similar goals for alternative services can be found in the 
mental health field (Jones 1953, Roosens 1979) and in discussion of care 
for.t~e me~ta!ly retarded (Baker et al. 1977, Wolfensberger 1972). Cap­
suhzmg thIS Ideology, Wolfensberger defines the principles of "nor­
mal~zation" a.s th~ "utilization of means which are as culturally nor­
matIve as possIble, m order to establish andlor maintain personal behaviors 
and c~arac!eristics ~hich are as culturally normative as possible" (1972:28), 
an~ makmg aVaIlable . . . patterns and conditions of everyday life 
WhICh are as close as possible to the norms and patterns of the main­
stream of society" (Nirje 1969:181). This philosophy of normalization 
forms the conceptual base for the assessment and analyses reported in 
this study. 

PROCEDURES 

We ad.opted an interview andbbservation metbodology for this facility 
an~l~sIs. The as.sessment procedures and design provide a sample of 
faCIlity case studIes that allow for some comparison among four program 
t~pes that w~re sampled from six cities in six states. These particular 
SItes are. not mtended to represent the individual cities or states; rather, 
we conSIder the sample of programs as a whole to be illustrative of the 
range and ~iversity of out-of-home placements, other than foster care, 
that are avaIlable to youth. Foster care homes were not included because 
of the small number of youth who are placed in any single home, and 
because of the potential disruptiveness of the site-visit methodology to 
the foster family. 

The data reported here were gathered during two-day site visits con­
ducted ~y _ two female observers who are trained in interviewing and 
observatIOn procedures. Although the specific format of each visit was 
flexible, uniform in~ormation ~as sought from each program regarding 
program goals, avaIlable servIces, admission/intake policies, the types 
of ~o?!h serve~, ~e~erral. pa~terns both priol' to and after placement, 
fleXIbIlIty and mdIvlduahzatlon in program activities, family involve-
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Alternative Facilities 129 

ment, and community integration. The observers periodically recorded 
information from interviews and observation throughout their visit to 
each program. 

FACILITIES AND PROGRAM TYPES 

In order to provide data that are consistent with the larger study, we 
chose to focus on the states in which case studies were also completed. 
Given the concentration of services in urban areas, and the fact that 
most youth involved in the child-caring systems come from the urban 
centers, we felt that our resources could best be used by focusing on 
the metropolitan area that was studied within each state study. This 
narrowed the investigation to six cities: Boston, New Orleans, Phila-, 
delphia, Phoen~, Richmond (Va.), and Salt Lake City. (Since the major 
metropolitan area in Wisconsin had not been included in the study 9f 
that state, it was not included in the facility analysis.) 

Facilities were selected in each city to obtain a cross section of program 
types, including secure and nonsecure facilities, small and large pro­
grams, and short- and long-term programs. Because individual states 
use different names for apparently similar facility types, four program 
types representing a range of residential services for youth were included 
in the analysis. These program types were operationally defined as fol­
lows: 

1, Secure detention facilities. The primary criteria for a detention fa­
cility are that it be physical\y secure and serve the general metropolitan 
area. ' . 

2. Nonsecure alternatives to detention. The alternative to detention is 
defined as a nonsecure, relatively short-term alternative to locked de­
tention, such as an emergency shelter. 

3. Group homes. A group home is a residential facility serving 15 or 
fewer youth who attend local community schools. 

4. Residential treatment facilities. Residential treatment facilities are 
those residential programs with a capacity greater than 15 yoUth, that 
operate a relatively self-contained program, av(d that typically provide 
an on-grounds school program for residents. Group homes and resi­
dentia'l treatment facilities are usually longer term facilities than either 
detention or nonsecure alternatives to detention. 

For each of the six cities, consultants who completed the state case 
study suggested five facilities to visit (one of each of the four specified 
program types and the facility considered by local officials to be a model 
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program for the city, regardless of program type). These programs tended 
to be those that were frequently identified by state and local officials 
during the case study interviewing, or by specific recommendations from 
an individual in the provider system. This process of site selection has 
probably resulted in the identification of slightly "better" progr~ms, 
that is, programs that are more stable or more visible than most in the' 
larger provider system of each area. Taken together, the facilities prob­
ably represent "the best the area has to offer," except when there is 
just one facility of a particular type serving the area. For .exa,mple, in 
four of the six cities the secure detention facility is the only such facility 
for the city. Similarly, the nonsecure shelter facilities were likely to be 
one of two or three available for the city. During the visits the observers 
were alert to the number of program options available in thei area, and 
often directly questioned the staff and residents regarding other pro­
grams in the vicinity to determine the representativeness of the program 
selected. . ., 

The total sample included 30 facilities from six cities: six secure de-
tention facilities, six nonsecure altern.ative facilities, six group homes, 
six residential treatment programs, and six identified model programs. 
Four of the model programs fall in the category of residenti?l treatment 
programs, and the other two are group homes. This breakdown among 
the model programs is particularly interesting given that by definition 
the residential treatment facility is larger and less integrated within the 
community. Given the mandates of JJDPA, We had expected model 
programs to be the more short-term and community-integrated types. 
Because the model programs were not found to be significantly different 
along the dimensions assessed from the other program types, each was 
categorized as either a group home or residential treatment facility for 
the purposes of analysis., Thus, the findings of this study are drawn from 
the four defined program types, 

Table 6-1 presents descriptive' information for each of the facilities in 
the study. The majority of the programs (21 facilities) are considered 
private agencies due to their pU[1;hase-of-s~rvice financial arrangements 
and their direct controlbver admissions and dismissal. Only the deten­
tion facilities and one of the nbJIsecure alternative shelters are directly 
affiliated with the juvenile court and the department of corrections. The 
detention facility in New Orleans is under the jurisdiction of the de­
partment of social services, ilot the court. 

In four of the religiously affiliated programs, clergy are actively 
involved as staff. The concentration of these programs in Boston 
and Philadelphia reflects the tradition of religious charities and the 
private provider systems in these localities. Thirty-seven percent of thr 
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programs are one facility within a larger "umbrella" provider organi­
zation. Again reflecting regional tradition, this arrangement is more 
common in the two northeastern cities. Two of the residential facilities 
are' programs that are operated within a state psychiatric hospital. As a 
group the 30 facilities offer a cross section of programs with varying 
capacities, lengths of stay, organizational structures, and funding ar­
rangements. 

SITE VISITING ARRANGEMENTS 

Program directors of each facility to be visited were contacted by tele­
phone approximately one month in advance of the requested visiting 
date. During2the telephone conversation, the National Academy of Sci­
ences was identified, and the project was described as a study of the 
impact of changes in the juvenile code and policy on patterns of service 
to children and youth. A two-day visit to the facility was requested so 
that we could discuss with the director the ways in which legislative 
mandates and funding and policy changes had affected their service and 
the types of youth referred. In addition, we requested to meet informally 
with the staff, to eat at least one meal in the facility with the residents, 
to speak with the residents, and to participate in program activities 
whenever possible during the visit. Each facjIity director was informed 
that his or her program had been suggest6d to us .by state and local 
officials and that no program would be identified by name. In five of 
the six localities, all directors agreed to participate. Once a visit had 
been scheduled, a follow-up letter was mailed to each facility director 
to confirm· the details of the visit and to resummarize the purposes of 
the study. 

The visits began June 1,1980, and were completed by November 15, 
1980. Most facilities indicated that they had not made any special ar­
rangements or plans for the visit. In a few places the observers were 
carefully chaperoned through the facility and the residents apparently 
had been told to be on their best behavior. Overall, however, the visits 
occurred at flattering times for some programs and unflattering times 
for other programs. The visits seem to represent a cross section of the 
nature of activity and day-to-day operation in these program types. 

A typical facility visit began with a semistructured interview with the 
program director (approximately two hours) that focused on program 
history and change, treatment philosophy, and program goals. This in­
terview generally was followed by a tour of the facility during which the " 
observers noted the physical layout and the· general condition of the 

. facility. For the remainder of the two days, the oBservers "moved with 
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TABLE 6-1 Descriptive Data for Facilities Visited " '~ 
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Program 
City Type 

Phoenix, 
Ariz. Do 

S 
GH 
RT 
M(RT) 

New Orleans, 
La. D 

S 
GH 
RT 
M(GH) 

Boston, 
Mass.D 

S 
GH 
RT 

0 M(RT) 

'Security Status 

Non­
Secure. Secure 

X 
X 
X 

X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

Residents Average 
Percent 

Males Fell!llies Co- Status 
Only Only ed Offender 

X 7 
X 95 

X 10 
X 35 

"X 5 

X 0 
X 85 

X 0 
(J 

x 10 
X 25 

X 0 
~ 20 
X 80 

X 50 
X 50 

Part of 
Umbrella 

Religiously Free- Organi-
Resident Typical 

Maximum Cens~~ Length 
Capacity at Visit of Stay Private Affiliated Standing zati,9n 

101 107 14 days X 
9 3 ""'5 days X X 

11 10"''- 18 mos. X X 
23 23 6 mos. X 
63 63 12 mos. X X 

50 50 23 days X 
16 9 8 days X X 
14 13 24 mos. X X 
60 51 12 mos. X X X 
15 11 11 mos. X X 

12 10 30 days ,X X 
12 7 7 days Xi X 
30 27 24 mos. X X 
60 49 16mos. X X X 
18 16 10 mos. X X X 

M'~jor Funding Source 

Correc- Mental Social 
,=,'";, 

tions Health Services Orner 

X 

l~, 
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X "~. \q~? 

X" 

X 
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Philadelphia, 
Pa. 0 X x 

S X X 
OH X X 
RT X X 
M(GH) X X 

Salt Lake City, 
Utah D X X 

S u X X 
GH X X 

""",'RT X {,X 

'~\,' M(RT) X 
Richmond, . 

X 

Va. I) X X 
S X X 
OH ;X X 
RT X X 
M(RT) X X 

Total 8 22 5 4 6.1 

.. aD-Detention 
8-Shelter (nonsecure detention alternatives) 
GH-Group home 

b Includes 7 gro1,lp homes 

·Mb 115 
33 95 
5 13 

0 15 

15 40 
92 10 
99 60" 
25 55 
25 30 

2 22 
99 12 
85 10 
35 20 
2'0 63 

110 9 days 
67 34 days 
14 30 mos. X X 

X X 
14 54 mos. X X 

36 10 days 
6 2 days X 

55 9 mos. X 
49 8 mos. X 
26 9 mos. X 

22 21 days 
11 19 days 
7 12 mos. X 

14 6 mos. X 
41 12 mos. X·' 

21 7 

RT-Residential treatment 
M-Identified model program 

X 
X 

X 
X 
X 

i} 
X 

X 
X 
X 

19 

o 

;i 
(' 

X 
X 
X 

X 

X 

11 
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the flow" of the program, interacting informally with both residents and 
staff, and participating whenever possible in ongoing activities. The 
observers s;pent a minimum of 12 hours in each facility, With an average 
?f 15 hours per program. The particular times of day that were spent 
ll1 a fac~Iity varied with the activities and schedule of the. program but 
always ~ncluded mealtimes, bedtime, and changes of staff shifts, since 
the.se routine activities provide opportunities to observe the quality of 
resIdent-staff interaction, staff attitudes toward re&idents~"and discipline 
procedures. 

ASSESSMENT INSTRUMENTS 

~pecializ~d data recording forms were d~T;bloped to '~nsure systematic 
mfo~mation gathering across facilities (see appendix C) and are sum-
manzed as follows: \~I 

• An Admini~trativ~ Questionnaire was completed "bilJI,ogram direc- IJ 

tors. The questIonnaIre focused on demographic information for the 
populations of youth served by. their facility, admission niqllirements, 
referral sources, length of stay In the program, services provided, and 
most common postplacement options., 

• The Program History Recording Form provided the basis for a semi­
struct~red interview with the program directors. It focused on pr~gram 
evolutIon and the factors seen to be responsible for program formation 
and change. In addition, information regarding the reaction of the· 
professional and nonprofessional communities to the program, funding 
sources, and future program directions was included. 

• The Program Variables Recording Form included observable infor­
~ation on program activities; prevalent treatment ll)odel;rewards"pun­
Ishments, and. t~e use a~d type. of disciplinary action; resident privileges 
and oppprtum.tIe~ for pnvacy; mdependen('e,and responsibility; and the 
degree of famIly Involvement in the prograrll. Any speCific information 
tha! was not observed during the visit was requested from staff and 
reSIdents.!: 
. • The!--ocation and Physical Plqnt Recording Form was used to record 
mform~twn. on the neighborhood context, the physical layout and re­
sources avallabJe.,to a program, and community 'resources readily ac­
cessible to the facility. 

I' " 

At the conclusion of the !w()-day visit, modified form~ otthe foUowing 
two standard assessment Instruments were completed by the oboservers. 

" 
• The Multiphasic Environme~1fal Assessment Procedur..e (MEAP),(Moos 
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and Lemke 1979) measu6~s both the overall social climate of a residential 
facility and the quality of the physical environment. The Physical and 
Architectural Features subsca)e of the MEAP was modified to be ap­
propriate to the adolesc~nt population of this study and focused on the 
condition of the neighborhood, the building itself and the interior fur­
nishings, and the degree of variation in design and personalization in 
residential living spaces. The MEAP was completed independently by 
the two observers, with interrater reliability of 0.90. 

• The Program Analysis of Service Systems (PASS"S) (Wolfensberger 
and Glenn 1975) measures "normalization" by assessing the following: 
the, physical, social, apd cultural integration of the progr~~'s facility 
with the surrounding community; age- and culture-appropria,te activities 
and programming: the physical comfort of the setting; and an overall 
assessment of the degree to which the facility meets the 1]oqnalization 
ideology. The PASS-3 was modified for the purposes of this' study in 
two primary ways: (1) it was shortened from 50 items to 35 items, and 
(2) descriptors of item ratings were rewritten to be more relevant to,"the 
adolescent population being considered and the relatively shorter-term 
period of residence in the facilities. These modifications were based on 
the factor analytic work of Flynn and Heal (1980) and the specific pur­
poses of the facility analysis (see appendix C for a more detailed de­
scription). The two raters completed the modified PASS independently, 
with calculated interrater reliabHHy of 0.92. 'I;he two ratings per i~em 
were averaged, and total scores were calculated using the procedure 
described by Wolfensberger and Glenn (1975). 

HISTORICAL DEVELOPMENT AND RESPONSE TO 
POLICY 

PRECIPITATING FACTORS IN PROGRAM FORMATION 
. _, ", 0 . 

One-third of the facilities in our samp~e were es~ablished after 197~ (i.~., 
after the passage of the Juvenile Justice and"DelinquencyPrevention 
Act) (Table 6-2). Since this, group includes two detention homes, only",' 
eig4t facilities in this sample are likely to have begun in responsetP the 
legislative mandate: for community-based alternatives. Among the five 
facilities in the Boston.) area, two were begun before :JJPPA. which 
suggests that Massachusetts' deinstitutiomilization effort may have been. 
instrumental in creC;lting the need for its current program. '.~;\ 

C During the a"d?iinistrative interview regarding the history ~nd\~devel­
opment of each facility, only one program director (of an emerg~pcy 
shelter) specifically spoke of legislative mandates in th~ juvenile justice 
system as beingc~usal in the developmenLof the program. Two of the 
six emergency shelter facilities used funds provided through the Run-
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TABLE 6-2 Breakdown of Program Types by Age of Facility 

Program Pre- 1900- 1955- 1968- Post-
Type 1900 1954 1967 1973 1974 N 

It;' 
Detention 0 2 1 1 " 2 6· 
Shelter 0 0 1 2 3 6 
Group home 1 0 1 3 3 8 
Residential 

treatment 3 0 2 3 2 10 

Total 4 
(":J 

2 5 9, 10 30 

away Youth Act", which suggests that this legislation may have been 
important in the develoPIl1ent of shelters for runaway youth. The pro-, 
grarh'director in one referral-based shelter facility repnrted that the ' 
facility was developed in response to legislative change at the behest of 
the juvenile court judge and the director of social services. In this locality 
the prohibition on placing status offenders in secure detention, and the 
passage of child abuse laws that allowed for the immediate removal of 
a child in physical jeopardy, created a serious need for temporary shelter 
for displaced children. In response the juvenile court and social service 
depal1ment jointly organized-an emergency shelter. 

Consistent with the dive~sion components of JJDP A, seven program 
directors identified keeping youth out of the juvenile justice system as 
an initial goal of their service. However, only one of these facilities was 
established after JJDPA. Four of these programs (begun prior to JJDPA), 
which focused primarily on youth with drug-related problems and school 
problems, sought to prevent the entry of these youth into the juvenile 
correction.al system by providing an alternative placement. In contrast, 
staff in the Boston and Philadelphia areas, rather than seeking to reduce 
the youth's involvement in the court and cOl"rectional systems, indicated 
a desire to )lave more help from the court~}n asserting authority rand 
ordering the acceptance of services. J · 

, Nearly 60 ,percent of the prog!~dir~ctors (including only one de­
tention home adminiS!trator) iIidicated that the primary factor respon­
sible for the ])fogr~m's establishment was the number of unserved youth 
ih the commlJnity (Table 6~3). Twenty percent of the facilities indicated 
that changinl~ youth populations were responsible for their current pro­
gram (e.g., 1rhe decline in unwed mothers neeQing out-of-home care). 
Se~enteen p,~rcent of the programs (all secure facilities) cited the need 
for a securellresidential facility as the primary factor precipitating pro­
gram formaltion. Several directors cited secondary influences that con-
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tributed to the need for more residential placements, including the de­
clining nu~per qf foster families and the particular difficulties in placing 
"troublesome adolescents" in foster homes. In describing a program's 
inception, staff and administrators perceive the growing numbers of 
children in need, inadequate services, and insufficient placement options 

. as contributing to the need for additional services. Given the median 
age of these programs (10 years), these perceptions may be attributable 
to the national zeitgeist that recognizes the needs of youth in general 
and troublesome groups in particular, rather than to any specific policy 
or legislative changes. 

The facilities in this study have come into existence through a variety 
of avenues. Thirty-three percent started as a result of the efforts of 011& 

individual, 30 percent from the efforts of a particular interest group, 17 
percent through a coalition of community groups, and 20 percent as a 
result of the growth and modernization of an existing service or facility. 
As Table 6-3 illustrates, there is little correspondence between facility 
type and the organizing figure ( s). However, there is an interesting re­
lationship between the diversity of groups and individuals who initiate 
programs and their particular reasons for doing so. For example, a group 
home was begun by a social service caseworker who was frustrated by 
the unavailability of placements for adolescent females. A residential 
treatment facility began with the efforts of a high school guidance coun­
selor who was upset at the handling of school youth with drug-related 
problems. Concerned with a similar group of young people, a court­
based chaplrun began a residential program for first offenders with school 
problems and a history of dru~/Jse.j ~ famil~-based group home was 
begun when a foster parent couple graduaUy lllcreased the number of 
youtl?- they received into their home . .r?rost (Jf the individuals responsible 
for developing programs had been involved in some capacity with this 
population of youth, and through frustration, anger, or the desire for 
change had acted on the systemic n~eds they perceived. 

The interest groups that were instnlmental in program formation were 
almost exclusively nonprofessional groups, such as religious groups or 
philanthropic organizations. In contrast, the groups that formed a co­
alition to -support a new service were~more likely to be professional 
service groups. For example, corrections, law enforcement, and social 
service personnel coordinated efforts to support the construction of an 
adequate secure detention facility or an alternative to secure detention. 
The newer detention homes are almost exclusively the result of these 
coalitions. ' 

In only one program was there mention of the local judge's direct 
role in the formulation of the program, although program staff often 
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TABLE 6-3 Breakdown of Program Types by Precipitating ~actors 

Organizing Variable Perceived Need 
;li ,---

Ng~9 for :;}/,. Coalition of Modernization Number of Changing Response 
Program Identified Interest Community of Existing Unserved Se,cure Popula- to Legis-
Type Individual Groups Groups Service .' Youth Facility tions lation 

Detention 1 1 2 2 1 4 1 0 
Shelter 2 1 2 1 4 0 ~ij 1 1 
Group home* 5 3 01, 

0 5 0 2 0 
Residential . II 

treatment 2 4 1 3 -': 7 ,1 2 0 

Total 10 9 5 6 17 5 6 1 0 

* One group home reported none of these perce!Yed need factors. This home began as a foster home, and the houseparents cited their own 
,.", , 

satisfaction in providing child care as the reason for increasing the number of children serVed . 
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mentioned the judge's importance in providing support for referrals and 
in pro~oting good professional relations. Our impression, however, is 
that the local judges, the law enforcement system, and the court pro­
bation departments are more likely to be consumers of these services 
than. initiators. We did not hear of any activity on the part of citizen 
advocacy groups, nor did respondents mention the presence of advisors 
from state and federal )jagencies. 

ADMINISTRATIVE AWARENESS OF POLICY MANDATES 

In arranging the visits to each facility, we discovered that the reactions 
of the prograJ)1 dir~ctors to the study provided an initial indication of 
the salience of policy change to program functions. In Richmond, New 
Orleans, and Salt Lake City, program directors were commonly unaware 
of recent policy changes that might affect their programs. In Boston and 
Philadelphia most program directors were quite aware of the specifics 
of the policy changes and how they affected service delivery. These 
administrators spontaneously offered their opinions during the tele­
phone conversation regarding alternative directions and potential prob­
lems ensuing from the changes. In Phoenix the response was more 
diverse, but the reactions of directors who were aware of changing 
policies reflected the enthusiasm of a group recently experiencin.g change 
and enjoying its promise. 

Generally, program directors were knowledgeable about JJD P A and 
state legislative policies only insofar as the changes directly affected 
their service. These effects were usually felt in the area of funding, 
either in terms of where monies were to come from or to whom and for 
what kind of service the monies could be used. Rather than being as­
sociated with a shift in the child care policy, these changes were more 
of~~n than not seen as the results of budgetary cuts and the influence 
dfspecial interest group representation in the legislative body . 

. There are a few notable exceptions to these generalities. A handful 
of program administrators (one each in Phoenix, Richmond, New Or­
leans" and Salt Lake City; two each in Boston and Philadelphia) were 
quite knowledgeable about policy and had been actively involved in the 
process of change, either as a member of an advocacy group or as a 

.result of their position in the correctional system prior to the imple­
mentation of legislative mandates. For example, a Boston program di­
rector had been superintendent of a state training school prior to the 
1971 deinstitutionalization order and had been actively involved in the 
planning commissions. Apart from these individuals, the program di­
rectors did not indicate involvement with advocacy groups, planning 
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'i .. 
<l~o~fnissions, or advisory bodies. In fact, one director commented that 
)~lt~l()Ugh it would be a good idea to have service providers on local 
". planning bodies, such a move had never really been considered in that 

locality. 

REPORTED PROGRAM CHANGES 

Administrators and staff reported that a va!riety of changes had occurred 
within their programs since program inception. Specifically they men­
tioned rule changes; adoption of alternative treatment models; addition 
of new activities; changes in staffing patterns, staff training, program 
size, and in the. physical plant; and changes in the !'population served. 
Overall, however, these reported changes do not reflect changes in the 
primary goals and philosophy of these facilities. 

In the discussion of program formation, directors were asked to iden­
tify the original goals and purposes of the facility. Table 6-4 presents a 
summary of current goals by program type and a count of programs 
that reported change in their goals from the beginning of the program 
to the present. Only five programs report change in primary goals despite 
change in various other aspects of programming. The three residential 
programs in this group are older facilities, and they report changes from 
their initial goal of custodial shelter and care to current, more treatment­
oriented goals. On the basis of interview data regarding historical ev­
olution, it seems that staff and program attitudes toward youth in trouble 
have been modified only superficially. Generally, the youth continue to 
be seen by staff as in need of help and "on the road" to more serious 
problems. New attributions and causal patterns have been identified as 
contributing to the existing problem, such as family background and 
poor living environment. Despite the identification of these environ­
mental causal factors, the youth continue to be seen as damaged and 
lacking in necessary skills. The basic notion of providing shelter, care, 
and a program of activities to repair th~ damages or teach skills, with 
the ultimate goal of changing the youth, remains as the overriding theme 
of these out-of-home placements. Across the majority of programs the 
youth is identified as the focus of change and in large part as the figure 
responsible for the presenting situation and difficulties. 

Staff identified several factors as being responsible for the reported 
>,pha~ges in facility operation. The 'four most commonly identified factors 

,,"'~were (1) changes in legislation (e.g" status offenders can no longer be 
incarcerated), (2) changes in the type of youth fefep11d (e.g., more 
disturbed youth, more serious offenders), (3)ch!\iflg~tsAn funding pat­
terns (e.g., funding formulas favoring short-term rather than long-term 

''''i--:--~~----------------t 
i 

I 
{ 
i 
! 
I 

I 
I 
i 

!\ 

I 
II 
\1 

I 
! 

II 

" 

/, 

II . 

-



·--------

142 NEITHER ANGELS NOR THIEVES 

placement), and (4) changes in personnei (e.g., new director). The first 
three factors may be direct or indirect effects of JJDPA and correspond­
ing state-level policy efforts at redefining both the types of youth served 
by the correctional system and the kind of service available. The infor­
mation gathered here does not allow for more detailed analysis of the 
relationship between JJDP A and reported programmatic chang~s. It is 
apparent, however, that program staff do not report these programmatic 
changes as a part of a larger policy or directional change in service 
d~liyery. From the service provider's perspective, the more immediate 
is,sues to be dealt with are regulations, funding patterns, and local needs 
and the problems presented by area youth; as such, they seem to be 
'primary in the historical reporting of events. 

Overall, among the sample of facilities included in this study, factors 
that were tangential to JJDP A appear to be responsible for program 
initiation. Local actors who work primarily outside the juvenile court 
system seem prominent in .program formulation. The histories of these 
30 facilities seem to indicate that JJDPA may have served to trigger 
modifications in existing programs rather than the formation of new 
programs. Only a very small number of program directors reported that 
legislative mandates were instrumental in program design and subse­
quent change. Although JJDPA was not pin.pointed by directors as a 
primary causal factor in program development~ it may have had definite, 
albeit subtle, effects that may be masked by the post hoc, self-report 
methodology employed. While we are unable to assess how these stated 
perceptions match reality, it is apparent that program directors do not 
report legislative mandates as a primary causal factor in program de­
velopment. 

YOUTH IN RESIDENTIAL FACILITIES: 
DESCRIPTIVE CHARACTERISTICS AND REFERRAL 
PATTERNS 

DEMOGRAPHIC CHARACTERISTICS 

·.Youth in the 30 facilities range in age from 8 to 18 years, with an averag~C 
age of 15.06 years. Table 6-5 shows the age distribution of typical pop­
ulations by facility type. There is no significant difference in the age of 
the youth served by these four program types. There also are no sig­
nificant differences in age between males and females in these out-of­
home placements: 

The majority of the youth in residence at these facilities an~ non­
minority youth. Table 6-6 shows the racial composition by facility type 
for individual programs. The overall averages by facility type do not 
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TABLE 6-5 Average Age of Youth Served by Four Facility Types 

Percentage of Typical Residents by Age Categories! 

13 yrs. or 18 yrs. 
Facility Type younger 14-15 yrs. 16-17 yrs. or older 

Detention 10.83 36.67 52.00 0.50 
Shelter 20.17 48.50 31.17 0.16 
Group home 13.88 44.75 34.62 6.62 
Residential 

treatment 14.22 38.78 45.56 1.44 

*One facility did not provide this information. 

N 

6 
6 
8 

9* 

necessarily indicate racial segregation in program placements; however, 
the racial composition of individual programs indicates that 22 of the 
programs serve a group of youth of whom more than 65 percent are of 
the same face. In the two western cities, Chicano and Native American 
youth constitute the majority of the nonwhite group served. The facilities 
in two cities appear to be racially segregated. Among all programs in 
the six cities, minority youth are somewhat disproportionately repre­
sented in the most restrictive placement option (i.e., detention) and are 
similarly underrepresented in the least restrictive setting, the shelter 

TABLE 6-6 Facility Racial Composition (Percentage White) by 
Program Type and Locality 

Program Type 

Group . Residential Locality 
LQcality Detention Shelter Home Treatment Average 

Phoenix 55 75 80 60;75* (69.0) 
New Orleans 6 71 54; 66* 83 (56.0) 
Boston 65 76 35 86; 80* (68.4) 
Philadelphia 17 0 52; 25* (23.5) 
Salt Lake City 77 90 87 95; 83* (86.4) 
Richmond 80 63 35 75; 56* (61.8) 

Average (50.0) (62.5) (54.2) (77.0) 

Note: The numbers in the table are the percentage of the total popUlation of f!ach program 
type th&t is represented by white youth. 
'" This was the model program in the lo'cality. 
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facility. Residential treatment facilities and shelter facilities, particularly 
the runaway drop-in shelter, seem to serve a predominantly white youth 
population. The interview data from one of these cities revealed that 
progr.ams are informally identified in the service network as white Or 
nonwhite facilities, and referrals are made accordingly-a practice that 
results in racially homogeneous facilities within program types. Across 
the entire sample of facilities, staff report that on the average, 4.4 
percent of the youth are bilingual. Only Phoenix and Philadelphia pro­
grams reported percentages of bilingual youth that were greater than 
10 percent. 

The facilities included in this sample are all considered by service 
providers to be community-based; however, the youth in residence are 
not necessarily from the surrounding community. Table 6-7 indicates 
the geographic location of the typical population served by these facil­
ities, presented by facility type. As an average across program types, 
jnst 55.2 perceI)t of the youth served by this group of facilities reside in 
the city in. which the program is located. Detention facilities are most 
likely to serve youth from the same city as the facility's location, although 
given the size of the cities visited this may not necessarily mean they 
are from the same community. The Boston detention facility serves the 
entire state. Shelter facilities serve a mobile population of youth, the 
majoxity of whom come from within 25 miles of the facility site. The 
residential treatment facilities appear to include the most geographically 
dispersed group. Just over one-third of the youth in these facilities come 
from a dist~!~ce greater than 26 miles. 

TABLE 6-7 Ext~nt qf Community-Based Service as Reflected in 
Distance,from FaAlity to Youth's Homes ,. 
_--'"-~" i,j... ______________ ------------

~ca!ion ~f Youth's Home (Percentage(?f Typical Population 
Wlthm Distance Category) . , 

Same Within 26-50 More than 
Facility city 25 miles miles 50 miles N 

1. ~: 

Detention 
(;. 

.'C .. ~.' 78.2 4.6 12.6 4.6* 6 
Shelter 47.8 39.3 8.5 4.1 6 
Group home Q6.7 17.0 8.3 7.0 8 
Residential 

treatment 34.6 27.9 22.8 13.3 10 

• \~<. 

Average 55.2· '22.4 13.7 7.8 30 

.. One facili~ accounts for tl1is category. <:; <:~, 
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Generally, t.he facilities included in this sample do not serve an ex­
clusively local group of youth. Although some program staff pointed to 
several of the difficulties in accepting youth from outside the city, few 
seem to have any systematic priority for local youth. In fact, of the 
factors considered ~n admission, geographic location of the family was 
identified as a primary consideration by only one facility, a group home. 
Generally, the larger the capacity of the facility and the more long term 
and self-contained the program, the more likely it is that the facility 
serves a wide geographic region. 

QBSERVATIONS AND IMPRESSIONS OF THE YOUTH 

Qualitatively, the 1/ youth observed in the J~cilities varied from tough, 
street-wise kid§, to seemingly all-American high school students. Gen­
erally they displayed normal adolescent behavior; that is, they were 
moody, rebellious, striving for independence, and sometimes shy or 
playful. We observed them testin~~~;h.e limits with staff and program 
rules, and heard about incidents like:·i?anty raids on the girls' residence. 
We also heard reports of more violent outbursts among the residents. 
When fights began between residents in the larger nonsecure facilities, 
staff reacted in a manner suggesting that these were normal occurrences 
among adolescents to be worked out among the youth. In most instances 
any child who is assaultive toward staff or residents will be moved to a 
secure facility, where these activities are more closely supervised and 
controlled. Consequently, the youth in the majority of facilities we vis-
ited did not display seriously disturbed behavior patterns. ',; 

Most of the youth placed in any of the facilities had had problems of 
one sort or another at school. Many had substantial academic deficien­
cies and attended special education classes, although they we~i€" not 
apparently mentally retarded or learn,~ng disabled. A,significant mlmber' 
had been suspended from the public school because of their behavior . 
and disruptiveness. A few were considered to be hyperactive, and this 
was identified as a ca~sal f.actQr in their poor school performance. Staff 
indicate that the typical' youth does not use leisure time well and that 
few are skilled in athletic activities. On the bases of conversation with 
the youth and observation of their behavior, they seem to be hright and 
inquisitive .. :rwo of the residential treatment programs received referrals 
from the forensic unit of the court and tended to have more violent and 
suicidal youth. One state hospital treatment program used psychotropic 
medications heavily, and the youth appeared to be quite seriously af­
fected by the medication, looking dazed and sedated. 

Youth in the detention facilities were generally more street wise and 
had a sophisticated working knowledge of the juvenile system. In several 
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of the detention facilities, the youth were described as ':slick" and the 
staff seemed somewhat afraid of them. In the two smallest detention 
facilities, the youth seemed very much like typical big-city high school 
students (i.e., less hardened to the system), although many had been 
in detention before. The youth were being detained on charges that 
most commonly included breaking and entering and petty theft as well 
as more serious felonies and property crimes. In Philadelphia, Phoenix, 
and Boston there seemed to be a large number of youth in facilities on 
drug-related charges. , 

Youth ih the detention facilities and in the two referral-based emer­
gency shelters projected a sense of "waiting for something to happen." 
In contrast, those at the drop-in shelters, most of whom were there 
Qeccause of family problems, displayed a mixed mood-anticipation with 
hesitation,excitement with anxiety. In the emergency shelter facilities, 
group homes, and residential treatment programs, the youth were quite 
articulate in explaining why they were in the program and what place­
ment options were available to them following their current program. 
The majority of the youth in group homes and residential treatment 
facilities had been in other out-of-home pla~ements prior to their current 
residence, most commonly foster home~. They told us either that foster 
parents didn't want them anyIl}ore or that they themselves did not like 
the foster home setting, ran away from the home, and subsequently 
were placed in a group facility. Hence the youth in these settings had 
experienced various aspects of the child-caring and court systems. The 
majority of the youth in group homes and residential treatment facilities 
had been involved with these systems for several years, which suggests 
that group placements are chosen after other kinds of placements have 
failed to work satisfactorily. Despite the fact that most of these youth 
had left home on their own or because parental custody has been re­
stricted, almost all said they wanted to return home to live. 

Program directors across facility types report that the sample of youth 
we observed is typical of their total population. In discussing the types 
of youth served over the years, there is an overwhelming sense among 
staff and administrators that those, referred in recent years are more 
tieriously disturbed and present more serious problems than the youth 

,/of five years ago. Although this particular study is tin able to assess the 
l factors underlying this perception, staff suggest that the changing moods 

of society are partially responsible. They further suggest that changes 
in policy (specifically, deinstitutionalization and diversion) have resulted 
in the delay of intervention so that by the time youth are referred to 
these facilities, problems have been left unattended and/or the youth 
has been "shuffled" through the system. Many staff believe th':1t legis-
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lative and funding changes have made it more difficult to obtain services 
for troubled youth. 
, In summary, the youth currently served in the sample of facilities 
represent a diverse group. One commonality is the report of family 
problems and(.a marked incidence of school problems. The sample over­
all is approximately 60 percent white, with slightly more nonwhite youth 
in secure detention and more white youth in residential treatment fa­
cilities. The typical youth is 15 years old and his or her family lives 
within 25 miles of the facility. Approximately two-thirds of the youth, 
regardless of facility type, have had at least one other out-of-home 
placement prior to their current residence. The overwhelming majority 
are not classified psychiatrically and, because of facility admission pro­
cedures, youth with extreme acting-out, destructive, or withdrawn be­
havior are not included. 

PROGRAM INTAKE POLICIES AND THE SEPARATION OF STATUS 

OFFENDERS 

Implicit in the deinstitutionalization reform was the expectation of dif- ' 
ferent services for status offenders and the separation of status offenders 
from delinquent youth. On the basis of the facilities that we visited, 
there is !!~ indication that programs make distinctions between these 
statutory cafe'g0rl~s,except in secure detention. Three of the. six deten­
tion homes included<in~tl].e sample indicate that they do not accept status 
offenders; the other three do accept them. The latter three facilities 
additionally report that 2 percent, 7 percent, and 15 percent of their 
average population are status offenders. Some of these youth seem to 
be out-of-state runaways, while others are judged to be in danger of 
some kind (e.g., one 10-year old female was to testify against an adult 
male assailant and was being held in secure detention for her own·pro­
tection). The facility that reported a status offender population of 15 
percent also operates a nonsecure detention program on its grounds, as 
well as a home detention program. It is possible that the status offenders 
reported are participants in these nonsecure programs and have been 
included in the statistics of the total facility. ' 

The nonsecure (i.e., not locked) shelter facility appears to be the only 
type in this study that might be viewed as an alternative service for status 
offenders. These, facilities were established primarily as runaway drop­
in shelters, and the majority of youth in th~se _.§ettings are status of­
fenders. Of the four totally voluntary drop-in centers,programdirectors' 
reports indicate that 93 percent af the youth served might be classified 
as status offenders. It is important to note, however, that two of the 
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nonsecure shelters operate in tandem with the juvenile court atrd pu?lic 
welfare departments and accept only youth referred by these agencIes. 
In these two facilities, less than one-third of the youth are s.tatus. of­
fenders. Here, both delinquents and status offenders ~re detamed III a 
"staff-secure" setting in which residents are not permItted to leave t~e 
premises and are closely supervised ~~ staff ~embers. In the drop-m 
shelters youth who have also commitced delInquent acts may be ad­
mitted, 'althcugh the basis of their admission is most likely to be non-
delinquent activity. .'c: 

Status offenders and delinquents similarly commingle mgroup homes 
and residential treatment facilities. There is a tendency among the group 
homes in our sample to house either a predonlin,antly status offender 
population (i.e., about 85 percent of the residents) or a non-statu~­
offender group (i.e., only 20 percent are sta~us o~fenders). The reSI­
dential treatment facilities serve a population m WhICh an average of 25 
percent are status oifender~. In both of the.s~ .longer-term placements 
(i.e., group homes, r~sidentIaI treatment facIlIties) status.offen.ders, de­
linquent youth, and dependent/neglecte~ ~outh may b~ 111 reSIdence. 

Administrators were questioned specifically regardmg the types .of 
youth they accept in their program and the factors that bear on admIs­
sions decisions. Table 6-8 shows a summary of those responses by pro­
gram type. Group homes and residential treatment facilities do. not 
appear to make distinctions between types of 'youth on the basIs of 
statutory categories (e.g., status offenders, delInquents). One-half of 
the detention centers do not detain postadjudicated youth or status 

TABLE 6-8 Reported Intake Criteria for Four Facility Types 
u 

Group Residential 
Percentage of Detention Shelter Home Treatment 
Facilities Accepting~ (N=6) (N=6) (N=8) (N=9)* 

Preadjudicated youth 100 100 75 7.8 
Po:;tadjudicatedyouth 50 3 75 89 
Violent youth 100 17 25 33 
Repeat offenders .100 100 75 78 

f~, I, 

50 100 89 Court-ordered pla.cements 83 
Emotionally disturbed youth 83 67 100 89 
Status offenders 50 UJO 12 89 
Youth admitted before 100 100 100 89 

NotE: Data in the table are from the administrative qu~stionnaire. For each category, 
the director indicated whether the program would accept youth. 

* One facility did not provide this information. 
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offenders, and one-half of the shelter facilities do not :accept court­
ordered placements. Generally, however, these facilities do not identify 
their populatiqns by legally defined categories. Instead, behavioral cat­
egories seem to be employed. As shown in Table 6-8, only the detention 
homes routinely accept violent youth. Less than one-quarter of the other 
programs accept this type of youth. Program difl~ctors report that the 
two factors that are most important in determining a youth's admission 
are (1) the referring source's recommendation and (2) the youth's agree­
ment to voluntary participation. 

Interview data also indicate that specific behavl,prs m~.y preclude ad­
mission but that legal categories seem relatively unlimportant: Of the 30 
programs, only the detention homes accept arsonists. Most programs 
believe that they are not adequately equipped to handle psychotic or 
"seriously emotionally dislturbed" youth, and they therefore do not ac­
cept youth with these diagnoses. All of the group homes and residential 
treatment facilities visited require psychological evaluations for admis­
sions, which presumably are used to screen out serious behavior prob­
lems. Only one facility accepts pregnant adolescents, and several facil­
ities indicate substantial reluctance to accept homosexual youth. 

Table 6-9 shows the average percentage of referr:als from a variety of 
pot~ntial referral sources by program type. The pattern of referrals 
m?lCates that for the facilities included in this sample, just over one­
thud of the youth who are admitted are referred Jrorri social service 
agencie~. In most states this would include CHINS (status offenders) 
and other troubled youth. Detention homes are the!. only program type 
that takes a substantial portion of referrals from laW enforcement per­
sonnel. Then~ is some slight evidence that emergenc\v shelters are used 
as a diversion alternative by the intake division of t\~e juvenile court. 
Group homeSi and residential treatment facilities sebm to receive oc­
casional referJrals from'probation, and placement in a residential treat­
ment facility as a 'disposition alternative is not uncommon. Certainly 
ther~ does not appear t9 be a strong relationship between agents of the 

.' court system and nonseclire residential alternatives' however the ties 
' , , 
;~re not completely severed. Instead, the social service departments seem 
tQ be the most likely source of ref~rrals for these. programs. 

"?nce youth have been admitted to a program (regardless of type) /1 

theIr treatment is differentiated only insofar as the program allows fof,! 
indiVidualization in programming. Generally, there are no discernible\ 
diff~~enc~s by legal status except when a cubrt-related or legally based 
deCISIon IS necessary. Program staff do nqt seem to distinguish between 
status offende~s and delinquents when cd~sidering either treatment or 
placement optIons, except when a partiCtl',ar label or classification is 
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TABLE 6-9 Source of Referral by Facility Type 

Percentage of 
Referrals from: 

Public social service agency 
Mental health agency 
Police/sheriff department 
Juvenile court intake 
Juven\i.b court disposition 
Juvenile court probation 
Residential correctional 

Detention 
(N=6) 

35.0 
0.0 

53.7 
0.0 
5.6 
0.0 

Shelter 
(N=6) 

29.3 
0.8 

16.0 
6.5 
0.0 
7.5 

Group 
Home 
(N=8) 

50.0 
4.2 
0.0 
0.0 
0.0 
7.5 

II 
Ii Q 

Residl~ntial 
Treat,nent 
(N=9)U 

\, 

030.3 
6.2 
0.0 
0.1 

19.8 
2.5 

facilities 0.3 0.0 4.2 4.0 
Religious agenciesb 0.0 0.0 15.8 0.0 
Schools 0.3 1.7 3.3 3.5 
Private social service agency 1.7 1.3 10.0 0.5 I 

Self or family 1.7 20.2 0.0 6.1 \ 

Otherc:. ~ ... ' '.~ 0.0 11.5 0.0 28.7:r.- i 

NOTE: Percentages are based on director's estimates by category as reported r. the I 
administrative questionnl:\~re. In some instances, directors reported actual perce \ages i 
from their annual reports. . I 
U One facility did not provide this information. I 

b These are religi6usiy affiliated, multicomponent organizations that refer from one com- I 
ponent to another. II 
c I~cludes ot~er residential treatment facilities, state regional review c~mmittee, !~xed 
pnvate agencies. .1, 

necessary to obtain services. For example, one agency staff membj in 

Boston, told us that there are more service options for CHINS than ~ror 
del~quent youth,. ~nd as such they see a gr~ater inc~dence of CHI~~S 
petItIOns. The opImon of several program dIrectors IS that these cl1rS­
sifications make little difference. Many suggested that delinquents w9r~ . 
probably also status offenders, and that status offenders may also comnl\~It 
delinquent acts. Program staff seem to think of youth as being in blIF­
havior categories (e.g., "troubled" or "emotionally disturbed") rathlfr 

.'0 than in the statutory categories of status offender and delinquent. T~\e 
definitional category "troubled youth" encompasses both those youth 
who are involved with the jl1:venile justice system and law enforceme~~t . 
and those with mor~ diffuse family problems. Thus, the nondetertlion '. 
facilities seem to identify the troubled or emotionally disturbed youth 
as th~propriate target of their service. This alternative definition of" 
populations (among other factors) has resulted both in the commingling 
of youth in various definitional categories, ~nd in the use of these res-

',". H 

I 
I 

I 

If 

I 
Alternative Facilities 151 

identi?l facilities by corrections, welfare, mental health, ami educatl-oll 
referrmg agencies. '. ~':>1 

. The pattern of referrals, the commingling of status offender and d~~" 
hnq~ent youth, and th~ comments from service providers suggest: a', •. 
reahgnment among serVIce systems such that status offenders are now . ';. 
handled primarily by the social service system. The extent to which there 
~as b~en a com~lete transfer of certain classifications of youth from the 
Juve~tle correc~IOnal system to the social service system cannot be de­
termmed by thIS analysis. Nor can we estimate either the number of 
youth who are not included in these referral and service systems or the 
number o~ youth who. are not involved in these systems but might have 
be~n prevIously. ServIce providers now receive referrals from a greater 
vanety of sources, and the populations of youth in out-of-home place-
ments reflect that diversity. . 

SERVICE PROVISION AND TREATMENT 
PHILOSOPHY AMONG THE FACILITIES VISITED 

, ~. II 

One apparent intention of the call for alternative facilities was the as­
s~mptlon. of d~fferent. "~reatment" strategies and the provision of mul­
tIple servIces elth~r w~,thm ~he context of a program or available to youth 
through commumty a.gencles. Table 6-10 summarizes the program di­
rectors~{eports of ser::vices that are available within each program type. 

COUNSELING SERVICES 

All ~ro~rams rep~r! that they offer individual counseling, and all but 
two mdIcate provIsIOn of group counseling. In over one-half of the 
p~ograms, ~taff describe these forms of counseling as a critical compo­
nent of theIr ~rogram. Just over one-half of the programs assign a staff 
member as pnmary couns~lor to each child. Most detention programs 
and .many group homes relted on th~ court service unit worker or social 
servIce caseworker to provide counseling. . 

Our data from observations and interviews indicate that both the form 
and frequency of ~ounseling.varie? tremendously. In some programs it 
seems that any kmd of talkmg WIth the residents is considered to be 

'I co~nseIi~g. I~ ~ost .det.e~tion facilities and in a few group h~mes and 
reSIdentIal facIlItIes, m~I:Idual counseling sessions serve to get the. youth 
~cc~~tomed tQ. the faCIlIty. Once the youth~has been accliniated, the 
mdIvIdual seSSIons cease. In a few programs the residents did not know" 
w~o their counselor was, which suggests that the frequency of contact 
WIth the counselor was low or that the ~ontent of discussion was in dis­
tinguish~ble from that with other staff. Resident and staff reports of, 
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TABLE 6-10 Services Offered by Facility ;~ype as Reported by 
Program Administrator \~\ 

\ ' ._--
Perceijtage Reporting\~Service Availability 

~ 
Emergency Group ResIdential 

Detention Shelter '~ Home Treatment 
Services (N=6) (N=6) \(N=8) (N = 9)'" 

" 

,\, 

Individual counseling ,. 100 100 100 100 
Family counseling 50 67 62\ 100 
Group counseling 83 83 100 \ 

"\ 
100 

Peer C()twseling 33 50 87 " '\. 89 
Substanc6abuse counseling , 33 33 50. .~\ 67 
Crisis intervention !j 83 100 50 '\~\5 
Diagnostic and referral 

service 67 0 62 67 
Recreation programs 100 50 100 100 
Legal services 17 33 37 0 
Advocacy 33 100 75 55 ~ 
Education in local public '-'? 

schools 17 ' 33 87 44 
Facility-based educational 

program 100 33 12 89 
Educational tutoring 50 0 75 78 
Job/career counseling 50 17 100 67 
Work placement 17 0 75 67 
General supervision 100 100 0 100 

* 'One facility did not provide this information. 

counseling activities indicate that the conten~\of these meetings varies 
from preparing for a home visit to reviewing i1behavioral contracts and 
weekly progress. 

Similar diversity was reported and observed in group counseling. 
Counseling meetings cover a range of subJt~cts, including resident "gripe" 
S~ssions, preparation for a group trip, staff "feedback" to residents, 
discussion of special topics like desert survival techniques, and an invited 

, I, 

speaker's presentation. In all but five facilities, grQup counseling meet-
!ngs are essentially business me~tilngs or a group activity. Very skillfully 
directed group therapy was observed in one facility, while another's 
group session was seen as unproductive at best and potentially damaging 
for the youth involved. II 

Peer couns.e:Hng in these facilities might best be. described as the friend-
ships~ndrelationships that develop among the residents. In only one 
residential treatment fa~ility did the residents conduct regular group 
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"./[ 
meetings of staff and residents focusing on problems, disciplin~ry de-
cisions, and resident behavior. In the same facility we observed a care­
fully executed system of peer-helping, with the more advanced residents 
serving as guides, helpers, and friends to new residents. Substance abuse 
counseling also seems to be conducted in an informal manner~ \}ith most 
facilities using outside programs as needed. Counseling that is relevant 

I j to issues of substance abuse appears to be handled in the contexts of 
t I '\. both group and individual counseling within each facility. All of the 
I \\,facilities except group homes indicate that they provide "general su­I pervision." It is curious that none of the group homes report provision 
. of general supervision, because all youngsters need supervision of some 

f

'l sort. This response pattern suggests that "general supervision" may have 
J a unique meaning for group home staff, perhaps implying the absence 
I of "treatment" or a close monitoring of youth behavior. 
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ALTERNATIVE SERVICES 

A majority of facilities indicate provision of crisis intervention services. 
Shelter facilities clearly define their program as crisis intervention. Be­
cause of the 24-hour intake policy of detention homes, these too are 
classified as providing crisis intervention. From qur observation, how­
ever, neither group homes nor residential treatment facilities provide 
crisis intervention except .in handling crises that occur with their own 
residents. We saw'ino evidence of 24-hour emergency intake, telephone 
hot-line service, ot~ diagnostic services. Diagnostic evaluations are sub­
contracted or are Cbmpleted by a psychiatric or psychological consultant 
in several 'of the Jadlities that provide this service. Two-thirds of the 
facilities indicate El9vocacy as a service pro,yl~~d,although, as with coun­
seling, the nature and intensity of this servIce varies widely, It is our 
impression that. job arid career counseling are considered as part of 
individual counseling within their respective programs. Vocational train­
ing was available to residents of group homes only to the extent that 
their school program offered such a curriculum. Three residential treat­
ment facilities offered some vocational'training courses as a part of their 
school program or as r~creational activities. 

,~ " 

TREATMENT !PHILOSO,PHY ,Ii 

Multiple treatmeJt philosophies and strategies of intervention,)are evi­
dent in this sample of facilities, incluc;lmg behavior modification tech­
niques, fndividual counseling, group lhili'eu strategies, family systems 
models of intervention, and advocacy. A majority of the program~ em-
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ployed som~ form of behavior management using points, me~its, ~eM 
merits, or levels. However, the consistency of us~ and. relatIOnshIps 
between points, rewards, levels, and discharge var~ed wIdely. For eXM 
ample, in four programs we were unable to determme how th~se comM 
ponents were used, how a youth moved up a level, or how dIsch~rge 
was acComplished through the level and point system. C?nversely, m a 
group l10me setting, points and ~ontract~ were a we!l-mtegrated and 
unobtrusive part ()f the daily routme leadmg systematIcally to progress 
through the progtams and eventual return home or placement m foster 
care or independent Jiving. . .. 

In one-third of the facilities there appeared to be no IdentIfiable, 
~-nsi' stent treatment approach. The staff of these facilities frequently 
l:Ul, , • • t " 
indicated that the youth needed a ";stable s?pport1v,~ envlron~en , 
which seemed to be translated as "tender lovmg car~ .. and ~as Impl:­
men ted in a variety of nonspecific ways. In some facIlItIes thIS strate~y 
appeared to 'approximate a "normal" famil~ livin~ arran?ement, whIle 
in other facilities it seemed that little or nothmg actIvely dIrected toward 
support or change was occurring, 

The particular treatment model and the specifi~ services offered by 
theselacilities are not systematically correlated WIth pr~gram t~pe or 
with-nQrmalization as measured by the PASS, and ther~ IS no eVld~n~e 
of neWAJr different treatments or services. Much of what IS offered withm 
these !~rograms can also be found in programs for the retarded, psy­
chiatric populations, and adult offenders. The definition .of service clear~y 
vari,6s frqm "three hots and a cot" in a shel.ter ~aci1ity t? m-~epth analysIs 
and reevaluation of self through counselmg m a reSIdentIal treatme~t 
f~&ility. With only minor exceptions, ~hese faCilities. provide!?r the. baSIC 
physical needs of the youth and prOVIde a safe enVIronment m ~hlch to 

/live. Of the 30 facilities we visited, only one was seen to be detnmental 
i to'ithe well-being_of the youth. It ,seemed so because ?f the lack. of 

activity and resources, the apparent overuse of behavlO~Mcontrollmg 
medication, and the negative attitude of staff toward the re.sIdents. Four 
were disconsolate places to be because of the dearth of phYSIcal resources 

, and activities. The remaining 25 facilities, however, were at least com­
fortable places to live and offered an alternative living arrangement for 
displaced youth. 

PHYSICAL PLANT AND ENVIRONMENTAL CONTEXT 
'OF THE FACILITIES -

Size, security, physical plant character~sti~s, ?nd .lo~ation are typia!ly 
referred to as salient features differentlatmg mstItutlOnal from nonmM 
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stitutional or community-based settings. The noninstitutional settings 
are expected to be small, nonsecure, and located within the community 
to be served. These features do differentiate the program types included 
in this analysis, although considered singly they offer only minimal preM 
dictive and explanatory information. 

PROGRAM CAPACITY 

The maximum capacity of each facility was presented in Table 6M 1 above. 
Detention and residential treatment facilities in our sample average 56 
beds and 44 beds, respectively. Group ~omes and shelter facilities are 
smaller, averaging 11 beds and 25 beds, respectively. The voluntary 
dropMin emergency shelters are similar in size to group homes, with an 
average capacity of 12. 

Residential treatment facilities have attempted to create smaller units 
within the larger facility by maxjmizing the physical separation afforded 
by the physical plant. For exanl:jple, one facility has created individual 
units in each wing of a large building, and another operates programs 
like those in group homes in each of several smaller buildings or cottages 
on the campus of the facility. Though physically adjacent to and adM 
ministratively part of an "institutional complex," these units operate 
autonomously while simultaneously sharing the activities and services 
of the larger facility. 

Program directors stated repeatedly that it is becoming increasingly 
difficult to operate the small (i.e., 15 or fewer beds) independent facility. 
With the demands of economic inflation, increasingly stringent licensing 
requirements, administrative reporting demands, and everMchanging 
priorities and funding sources, the multiunit organization is seen to be 
the more viable arrangement for servicl~ provision. Among the fadlities 
in this sample, 37 percent are operated under the auspices of such an 
umbrella or multiunit organization. Specific administrative features of 

.. these organizations appear to undermine the potential benefits of the 
small size of an individual unit or program, however. For example, some 
organizatio!lS apply a standard set of rules or program operations to all 
facilities that they administer rather than allowing individual determi­
nation of these rules within each site (which allows the flexibility nec­
essary to match the needs of the particular youth in residence). Across 
the country we observed substantial tension between individual facility 
autonomy in programming and the demands of administrative stand­
ardization. 

Program demands for autonomy versus administrative economy have 
additional implications for daily programming and opportunities for resM 
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ident participation. In most group homes, for example" residents have 
some responsibility for meal preparation and at least some input into 
menu planning. In several multisite agencies, either menus were pre­
pared by the food division and applied to all programs or residents ate 
in a central cafeteria or dining hall. Although such measures eliminate 
a time-consuming task for individual programs and provide opportun­
ities to mingle with other populations and groups, the benefits are not 
always apparent. In one state hospital, for example, the youth ate in a 
hospital dining hall along with patients from all parts of the hospital, 
many of whom appeared to be quite "institutionalized." This arrange­
ment was in sharp contrast to the overall program, which seemed to be 
a remarkably normalizing experience (given the secure state hospital 
setting) and well planned to match the developmental needs of adoles­
cents. 

In the northeastern ,cities the ind~vidual sites constituting 'a larger 
organization are most likely to be located throughout the city. In Phil- " 
'adelphia, for example, we visited two of six group homes that are run 
by a single organization, They were almost an houi's drive from each 
other, and both were located in residential neig.bborhoods. In contrast, 
a single agency in a western city oper.!lted seven group homes, tbree of 
which\ve~e immediately next to each other on the same street, cwith a 
shared pailcing area in front of the homes and a sign on the lawn in­
dicating the name of the agency. With this latter arfangement, the'ben­
eficial effects and purposes of small size may bediminished by the visible 
identification and clustering of sites that resemble the larger child-caring 
institution. 

The 30 facilities vary in size. The, smaller facilities generally offer a 
., more normalizing experience as measured by the PASS. Our observa­

I tions indicate, however, that size is not always strongly correlated with 
',program flexibility and individualization. Some of the larger facilities 
;ioperated very indivi,pualized programs and were able to create an at-
mosphere resembling the warmth and fun of overnight camp or a board­
ing school. Conversely, a few small group ho~es were. operated in a 
regimented and controlling manner. 

SECURITY AND FREEDOM 

All of the detention facilities visited and two of the residential treatment 
facilities were secure. Only three of these facilities had obvious sur­
veillance equipment throughou! the building. Most of the newer secure 
facilities employed a floor plan 'l~at allowed staff to view all communal 
parts of the building simultaneously, and' they had a~dio contact with 
the residents' rooms and more remOfe"parts of the building. Though not 
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locked in, residents in 23 percent of the nonsecure facilities are not 
permitted to leave the premises without a staff member. In 41 percent 
of the non secure facilities, freedom to leave the premises is dependent 
on the. res!~ent~' status or level within the program, which implies "good 
behavior. ReSidents may come and go as they choose in only 36 percent 
of the nonsecure programs (including shelters, group homes, and resi-

I j
i dential treatment facilities). ., . 

Program philosophy and goals seem to determine the nature of activity 
II" I and the degree to which tesident behavior is monitored within both the 
I secure and nonsecure facilities that we visited. Most of the detention 

t 1 ~aciliti~s perce!v~ their mandate as. one of secure custody. Correspond-
i mg~y.' httleactIvlty occurs except that required by law (e.g., some school 
I actIVIty), and the youth in residence spend large portions of time with 

Ii little to do. Staff activity also appears to be directed toward monitoring 
I and controlling behavior in an institutionlike manner. In sharp contrast 
I two of the secure facilities had strong change-oriented treatment pro~ 

J I' grams. One of these programs offered the residents more opportunities I i for responsibility, self-governance, and leadership than most of the other 
I facilities, regardless of type or security status. Although the differences 

I,! are less extreme, several of the nonsecure facilities maintained signifi-
cant control ov~r youth behavior by limiting their freedom to leave the 

1 premises and by providing limited opportunities for activities within the I building. 
I 

: . ~ve~all, .the secure facilities offer a less normalizing and often quite 

/

1 msbtutIonhke experience; individual behavior is closely monitored and 

/

1 individual activity is restricted. The very fact that a facility is operated 
as a secure program implies some limitations on freedom. However our 

'Il" observations indicate that the locked facility need not ~'perate as a "total 
Ii institution" (Goffman 1961); rather, it can operate as a self-contained 

I
'll facility in which there can be limited opportunities for personal auton-

omy. Similarly, th~ non secure facility that ,is based on the notion of 
I! behavior control may impose rules and restrictions that approach the 

limits on individual autonomy of the institutional setting (e.g., requiring i that youth return to the facility immediately after school and remain on 
'"I Pdremises for scheduled activities). Our 9bservationssuggest that the 

I
, 1 eology of secure custody and containment has been replicated in some 
J unlocked facilities, with rules and restrictions replacing locked doors. 
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THE PHYSICAL PLANT AND FURNISHINGS' 

The physical building in which each program is located largely defh'les 
the parameters of privacy, flexibility, and normalization within the pro­
gram. Within this sample) detention homes were the only program typ-e-~ 
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to be housed in buildings constructed specifically for that purpose. Se­
curity arrangemerlts and surveiHance are a high priority in these settings, 
and there are few opportunities for privacy or relaxation. There are 
essentially no opportunities for personalizing surroundings, and resi-
dents' rooms aregellerally" cold and sterile. _ 

Among the eighfsecure facilities, there is'great diversity in the overall 
atmpsp4ere generated by the physical structure of the building. One 
older'dd!entiofl,f'1pility is very qark a~d dun~eonlike; another l~mploys 
a mazehke floor plan of narrow, cnsscrossmghallways that created 
feelings of claustrophQQia for the observers. In contrast, the newest 
detention facility was built with cathedral ceilings in the communal areas 
and large windows that look out on a playing field and wooded area, 
allowing for more light and a greater sense of open space. 

Nearly 60 percent of the nonsecure facilities are located in large, single 
family houses, which physically maximize the normalizing aspects of 
living conditions. Over one-third of the facilities (across types) are part 
of an institutional complex of buildings (e.g., cottages on the grounds 
of a state hospit?,1, orphanage, or boarding school). These buildings tend 
to be larger and older, typically with a dormitory area and "day roomH 

layout. ' 
The furniture and furnishings overall were clean and well kept. Of 

the 30 facilities r only pne was considered dirty-unfortunately,to such 
an extreme that the observers questioned whether the health department 
would approve the facility. Several of the older facilities were badly, in 
need of repairs, and the lack of resources to cover these repairs was 
cited by administrators as a serious problem. Facilities generally seemed 
concerned about the phys.ical surroundings; most buildings were painted 
in bright colors and residents were involved in house maintel}ance. The 
condition of the buildings and their furnishings is obviously related in 
part to the resources available to the facility, but this is especially true 
wheie~apital improvements and major repairs are concerned. Beyond 
that, the condition of the furnishings seems to reflect programmatic 
concern for order and.'structure within the program, and a sense of 
responsibility and ownership of the program among both staff and res­
idents. For example, the facilities in which staff either owned the build­
ing or lived there full-time tended to be better main!ained. 

The type of building in which each program is Iocited tends to match 
both the expected resident capacity and the treatment philosophy of the 
program. Group homes that operate on the assumption of the need for 
,3 supportive, "normal" family environment are located in single-family 
homes. The larger, more self-contained residential treatment programs 
occupy an institutional complex that provides facilities for sc!wol, rec-
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reation, meal preparation, and so forth. Their philosophy of individual 
change and reeducation without the distractions of family, peers, and 
community is mirrored in the physical structure. At the same tim.e~ the 
physical structure places limits on certain activities and creates a need 
for specific kinds of programming. The most salient example is the group 
home that is 19catedin a single-family dwelling. The size and space limit 
the number of resident~i,"provide opportunities for shared living expe­
riences, and increase the lIkelihood that community services and re­
"sources will he used. 

LOCATION AND COMMUNITY INTEGRATION 

The facilities included in this study occupy sites in the greater urban 
areas; 60 percent are within the highly urbanized areas of cities, and 
the remaining 40 percent are in surrounding suburban areas. The shelter 
facilities are all within the more centrally located areas of the cities in 
order to maximize availability to youth who a):'e on the run or in need 
of emergency shelter. The detention facilities' are located in suburban 
areas or near the edges of cities. One-fifth of the facilities (from all 
program types) are located in high-crime areas and in economically 
deteriorating city neighborhoods. In contrast, nearly 40 percent of the 
programs (across types) are situated in pleasant, tree-lined areas with 
easy access to parks and outdoor recreation. Two facilities are located 
on the edge of university campuses, one amidst a row of sorority houses. 
The variation in locations' seems to result from' the restrictiveness of 
zoning laws and the economic limits imposed by property values and 
rents. 

Given the locations of these programs, a variety of community re­
sources are within easy access of the facilities. Vifith the exception of 
the less centrally located detention facilities, the programs are located 
within a mile of convenience and retail stores, churches, libraries, movie 
theatres, parks, and recreation centers. Many are located on public 
transportation routes. 

Although the facilities in this sample are defined as community-based, 
this term seems to be used loosely and most accurately reflects an urban 
location. Implicit in the rhetoric of community-based facilities is an 
active integration of program activities and communit: reSOl1fCes" and 
of progral11 residents and community members. For detention and res­
idential treatment programs, there is essentially no community integra­
tion other than the use o~ phJfessional services, such as tke courts, the 
police, or medical clinics and hospitah. These programs usually are 

"isolated from the'community and remain relatively self-contained. Among 
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group homes, "community-based" implies attendance at public school-,~ 
either the public school attended prior to placement or the school that 
serves the program's locale. 

Data from 'observations and interviews indicate that residents rarely 
participate in activities in the community other than attending public 
school. Staff indicate that the major obstacles to such involvement are 
the financial expense and transportation difficulties. Most nonsecure 
programs take advantage of free activities (e.g., concerts), but movies, 
skating, or bowling present prohibitive costs. In the few programs in 
which residents are free to leave the facility premises as they choose, 
the youth seem to be as involved in the surrounding neighborhood as 
adolescents who are in their natural home setting. 

It should be noted, however~ that the widespread geographic regions 
served by the facilities and the consequent number of youth from the 
immediate city further diminish the degree to which these programs can 
be truly community-based. Because the surrounding neighborhood and 
community are unfamiliar for a substantial number of residents, other 
residents become their friends and introduce them to the area. 

Community resistance does not appear to be a major factor prohibiting 
community involvement. Administrative staff 6f only five programs (1 
detention center, 2 group homes, 2 residential treatment facilities) re­
ported current community opposition to their progr~m. Generally, th~ 
surrounding neighborhoods accept the program's preserr::e. The :3taffs 
of several of the group homes and of a few residential treatment facilities 
report that the neighLors know very little about the program and that 
some may not even be aware of its existence. 

The facilities generally keep a 19W profile in the commu..1l]lty, preferring 
to remain relatively anonymous. Apart from graduate student interns 
or fund-raising activities, the programs seldom se~k invnlvement from 
community members and are seldom sought by commuruty .gr~rups. There 
is surprisingly little volunteer involvement in these facHities, especiaUy 
given the number of university students in the area, nnTIy the detem~on 
facilities were likely to have any nonprofessional members of ~he com­
munity involved inactivities (e.g., bingo, games, parties). For most 
programs, however, any participation in community activities pro;. ~jes 
a chance for the residents to get out of the facility and reduces the r;.;;,'~d 
fOT the program to ()rganize in-house activities. In this sense many of 
these facilities provideexpeiiences parallel to those of "normal" ado~ 
lescence. The low visibility of the long-term residE;ntial fac:!ities tS more 
consistent\~ith the normalization ideology, but for most or L:~e prr::Drrarn , 
isolation and lack of participation in community, ~chool. Dlul.:Iu a~~ 
tivities appears to be the end product. lItis not dt':,:]1", L :,0'1;,(..,1', tha~ II· ~t: 
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visibility must mean lack of involvement in community activities. There 
is no apparent reason other than staff perception why individual youth 
from these facilities could not participate in community activities without 
stigmatization or drawing undue attention to the facility. 

NORMALIZATION IN PROGRAM ACTIVITIES 

Despite the great variations in size, physical buildings, location, and 
security status among the 30 facilities, the most obvious characteristics 
of the institutional setting are not present in this sample. With the 
exception of detention facilities, programs are small or have made at­
tempts to create smaller living units. The physical surroundings are 
similar in many ways to a family living arrangement or school environ­
ment. Although these features set the limits for a normalizing experi­
ence, day-to-day activities, interaction patterns, and program operation 
are equally important in assessing normalization for this adolescent pop­
ulation. In this section we discuss the findings regarding normalization 
and the program structures and activities that promote a normalizing 
experience. Normalization is defined botb,quantitatively in terms of t?e 
PASS assessment and qualitatively in terms of eXpectatIOns for a famIly 
living arrangement. 

QUANTITATIVE ASSESSMENT OF NORMALIZATION: TJt1E PASS 

The items of the PASS are heavily focused tow8ird the physical location 
of the facility, its accessibiUlty to the service region, the de gree to w~~ :~h 
the facility stands out as deviant amidst its sUffOUnG .. lgs, the age­
appropriateness of activitie§, and th,;; extent K w~~kh it is possible to 
use community resources. Overall, the faciHtnes rate well on the nor­
nhleJlization dlimensfun assessed by the PASS, with an averQge rating of 
321.9. According to the s~oring procedures of Wolfensberger alCd Glenn 
(1975), the possible scores range from -940 to + 1000. T~l(;xr worI~ 
indicates that t~l~ typical setting (primurili)' those for r3tar~ed pe;som:i) 
f8:.'!e3 about zero. Table 6",11 gsves the PASS r<:Jing& for thIS sampie of 
fac4~i~£es by program Fype. . 

Sub~tantiall dif[ereili~es are 8ipF<~r(:nt by program tYJ!~~ WIth the de­
t(r;ii43£l f,:u:U;tie~) 'P'!o;"iri!mg t~le least normalizing s::tting and, as expected, 
G"J~ [l';;::JP hom€s or th2 average off::ring the mns! norm::llizing se~ting. 
lirr:~;; meTe important observation from these ratmgs, however, IS re­
[':::,~ed f:J tt~ range of scores within each program type. The ranges 
ill1ldi~ate \the diversity observed in the settings and suggest that program 
typ:~ anone does not ensure or preclude the fCltures of normalization 
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TABLE 6-11 PASS Ratings by·Prograrp Type 
0 

Minimum Maximum S~andatd Standard 

Program Type ., Average Observed Observed . Deviation N 

Detention ~98.2 ,"""235 354 227.3 6 

Shelter 381.2 -190 748 392.7 6 

Group home .447.6 249 739 155.6 8 

Residential 
0 

treatment 364.1 -304 61!f 262.4 . 10, 

Overall Average 321.9 

\\ ~ ", 

. assessed by the PASS. It is apparent that th~ spe~ialized physical p~~nt 
for detention facilities and the two secure reSIdentIal treatment facIlItIes 
substantially detracts from their Qormalizing features. Similarly, the. names 
of these facilities connote some deviancy image, with most havmg the . 
descriptor "deteittion,',~, "home," or "hospital" in their name. Beca~se 
of the secure nature of the detention facilities and the~ccompanymg 
self-containment in programming for the residential treatn1fn~ facilities, 
access to and use of community resources are severely restncted. Never­
theless one secure detention facility should be highlighted for the degree 
of no~alization that it has ~chieved even with these ,!estric~io~s. This 
facility is sman and is located in a fa~ily residence~like bU11~mg .. AI­
tho\lgh secure, program activitie.~in~l~?e ~l~?st ?a11y eXCUrSI?nS mto 
the community , opportunities for mdividuahzatIOll m programmmg, ~nd 

. staff-resident interactions that are characterized by warmth, spontanelty, 
and humor. ' . . 

.. Within the category of shelter facility, two pr<igrams are referral-based 
shelters operated by the court and/or social service departments. The 
remaining fOlir shelters are emcxgency' d!op-in faqi1iti~s to which y~uth 
are voluntarily admitted and are often sdf-ryferred. The PASS ratmgs 
of these two forms of shelter indicate substantialLy different programs. 
For the drop-in shelters in this sample the average PASS score is 627.5; 
the referral-based shelters scored """" In.5. The similarity in PASS scores 
between referral-based shelters and secur~ detention facilities suggests 
that these,i,types of shelter do not offer a ~t~~e alternafi~e to .sec~re 
detention in any fundamental way. Rath~r, It suggests theIr replIcation 

:: ~{Jf detention in a "staff-secure" setting in whicft, the residents are re-
.. Stricted to the premises, and in which there is essentially no community 

integration or individualization in programming. 
o Comparisons am~ng the ft~ms of ~he·P ASS indicate that. th~ ~acilit?' 
types are. mc,st consIsten:tly dIfferentIated by the degree of mdrylduah-, 
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zati?n, .the q.ual.ity of inter~ction, . ~~d overall adherelp\'ce ';to the nor­
malIzatIOn pnnciple. DetentIon facIlIties rate very low G~I1l the degree of 
individualization allowe .. d within program operation. Thel~\e. fadlitie.s tend 
to be more regimented and, in order to maintain secu~ity, offer very 
few opport~~itie~ for indivi.dualize.d activities .or trea.t~ rilt. Given the 

,:i""iorced partICIpatIOn by resldents m a detention facIht \~ a somewhat 
antago~istic relationship betwee~ staff a?d residents is ?ften prevalent 
andsenously affects the nature of mteractIon observed. Cortact between 
residen~s and staff. tends to b~ cool~nd p~o~essional rather th~n ,,:,~rm, 
supportive, and fqendly (as IS conSIstent WIth the normali\'latIOn lQeol~ 
ogy). Many staff readily acknowledge that the detention f4cility is not 'il 
\\ntended to be "normal," and to some extent its potential ~~ffect lies in II 
~~s deviance from normality. The drop-in shelters and group ~Jomes offer J 

~ignificant opportunities lor individu~lization. and el .. o. se in.!lerpe~so?al. j 
tcontact, b?~h 11l the context of counselmg and m the (~vera~l. 'rnctIomng 1 
of the facIlIty. Several of the group homes and reSIdentIal treatmen~~_ 
facilities identify as their goals (a) the provision of a l\~uppor ,ive group i:c 

atmosphere' approximating normal family life and. (b~) prepa~ation for 
independent living. These goals are highly consistent 'with t:h\~ normal­
ization philosophy. Similarly, the drop-in shelters aredirect~~d toward 
returning the youth to their families and facilitating ..... a res~rlution 9f 
immediate difficulties. Hence, the goal of thr,se shelt~~rs is, \Iin a ve.ry 
rea. 1 .sense, esta~li~hing nor~~liza'tion in family life for '~he YJd/uth, ,Y\Tith 
the shelter provldmg a tranSItIon toward that goal. . ' 

The external goals and service mandates that" are place i on each 
, ~acility t?,pe define limits ?n.the degr~e ?f normalization that ~s possible 
I:;}l~~:ny gIVen program. Wlthm those bmIts, however, staff attIltudes and 

pr()gram philosophy may'magntfy ofl.minimize normalizing fe~itures ~nd 
activities. From our observations it ~~~pparent that one' cancestablish a 
self-contained, isolated, and secure,{it1iity that ~ithin those~ b/6undaries 

• - • 1 .. -

provid~s a no~m~!i.z11lg, growth-enhanci?g expenence that o~rets some 
protectIon of mdrvldual autonomy and nghts and makes allo~l·ances Jor 
individual responsibility and independence,.,It is also apparent that a 
group home, with its seeming opennes~and small size, may b~operated 
in a restrictive and regimented fashion. 

FAMILY INVOLVEMENT 

One aspect of normalization i~ contact and 'involvement between the 
youth and "his or her family ;~jFamily invqlvernent is also cited as an 
intended component of alternative services. In this sample, 80 percellt 
of the faCilities, indicate that they provide family counseling. An even 
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greater proportion (84 percent) cite the family as the primary cause of 
the youth's problem behavior. In actuality, iess than one-fifth of the 
programs involve families in any systematic way. Almost half have no 
consistent family involvement other than visiting hours for families and 
regular home visits for the youth (except those in detention). Only a 
small number of facilities target the family as part of the youth's service 
plan or make admission to the facility contingent on family cooperation. 
Many staff members (across program types) said that because the family 
was causal in the youth's problems, including it would be disruptive for 
the child. These staff believed that the youth was better off without the 
parent(s). 

Staff uniformly report difficulty in getting families involved in coun­
seling, which seems to be the primary mode of involvement and inter­
vention. Most indicated that they made initial efforts that were not 
received well. or were ignored, and they failed to follow up. Certainly' 
the distances from the youth's family to the facility location may be one 
important factot\ that inhibits the amount of family involvement. In 
addition, the yotilh in grot;lp homes and residential treatment fac,ilities 
tended to be those whose homes were seen as unsuitable placements 
and whose parents were unable to provide the structure and guidance 
deemed appropriate. Many had been in more than one placement before 
their current one, and it is reasonable to assume that parental involve­
ment had diminished through these changes. 

A common theme among residential treatment programs and group 
homes in particular is the assumption that the youth will not return 
home and that the goal of the facility's program is preparation for in­
dlependent living. This implies not only an extended length of stay but 
also a "quasi-parent" role for the staff or houseparents. In at least two 
of the group homes, the houseparents (live-in) were unable to have 
children of their own and indicated that that was a prim):lry reason for 
choosing this type of work (i.e., raIsing children). Although these par­
ents seemed to have established uniquely caring relationshIps with the 
residents, such relationships also seemed to diminish the potential in­
volvement of the natural family. 

There generally is little or no family involvement across program 
types. Systematic family participation is clearly the exception in thi~ 
sampli~~.))etention facilities offer no vehicle for family involvement oth~r 
than ,'visiting hours. Residential treatment facilities and grouH homes 
typi~~lly provide periodic home visits for the youth. Only the I drop-in 
she~ier facilities as a group and individual group homes or residential 
tr,riatment facilities actively solicit family contact. 
;1 The lack of family involvement lessens the normalization experience 
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in these facilities by not providing continuing contact with a natural or 
surrogate parent and by not facilitating the return transition to their 
natural home or to independent living. Our observations suggest that 
familylike relationships and living conditions do not develop in out-of­
home placement except when staff have made the time and emotional 
commitments that are usually required of parents or guardians, and 
when the youth expect to remain in the placement until the age of 
majority or whenever independent living is feasible. Under these cir­
cumstances, staff and resident expectations most closely parallel those 
of the natural family living arrangement. 

PROGRAM STRUCTURE AND RULES 

Every program that we visited had rules of some sort. Most commonly 
these included prohibitions on violence, weapons, stealing property, 
drug and alcohol use, homosexual or heterosexual activity on the prem­
ises, and being AWOL. Individual facilities added rules and expectations 
regarding completion of chores, privileges, use of free time, use of the 
telephone, home visits, and participation in activities. Rules and sub­
sequent consequences for rule infraction serve as a primary mechanism 
for maintaining order and organization within the program .. Each resi­
dent is instructed in the house rules at admission in every facility. Two­
thirds of the facilities have some form of resident handbook that is made 
available to eac~ re~jdent, and over 40 percent have the rules posted 
on bulletin boati'Js orin other prominent places .. 

Programs llse- a 'variety of incentives and consequences in conjunction 
with their rules. Incentives include (1) material goods and consumables, 
such as cigarettes, candy, soda, or money; (2) freedom or time away 
from the facility; (3) social activities, such as group outings, dances, or 
dating; and (4) status and responsibility (e.g., change in program status 
such as being named group leader, staff assistant, or resident of the 
week). The most common consequences involve a loss of freedom (e.g., 
room restriction, time-limited lockup in detention, ot being grounded) 
and loss of a socia~ a9tiyity(e.g., phone privileges, visitors, group activity 
or outing). School ~ttendance was required in the majority of programs, 
but in a small numb~i' school attendance was considered a privilege and 

ii as such was something to be either "earned or denied as a consequence 
for some infraction. . -

Almost all of the facilities permitted the residents to make "telephone 
calls. In detention facilities these calls were typically limited to parents 
and caseworkers only, with some restrictions on the number of calls and 
the length of time on the phone. Only five facjliti~s"(16 percent) allowed 
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unlimited use of the telephone, and these provided a pay telephone for 
the residents' use. One-half of the facilities provided a separate phone 
for the re~idents' use but maintained some time restrictions on its use. 
Two-thirds of the programs allowed residents to use the agency phone, 
again usually with time and location limits. In the majorit}i'of programs, 
use of the telephone is considered a privilege. As such it may be taken' 
away, or additional time to use the phone can be earned. 

We observed little evidence of the use of medication to control the 
behavior of the youth in residence. A few facilities renort individual 
instances of psychotropic medication, but only one setting evidenced 
e,xtensive use of medication that significantly depressed the level of 
f1ctivity of the residents. Generally, there was little concern among staff 
regardihg violence or assaultive behavior among the residents. Almost 
one-half of the programs indicate that assaults on the staff never occur. 
The more serious concern among staff in over one-third of the facilities 
is assault and vandalism from the community. For facilities that are 
located in high-crime areas, the more preyalent danger is apparently on ' 
the street and not within the facility. Consequently ,there is little in­
dication of staff activity aimed at controlling violence,except in secure 
detention facilities. 1 

Although there is lit de evidence of activities or structures to control 
overtly the behavior of residents, we found that the use of rules~ rewards , , 
and punishments freqUlently serves to maintain orgauizational control 
of the residents. In appJtoximately one-half of the programs, rules func- ' 
tion to control youth behavior and serve organizational purposes rather 
than individualized resident needs by (1) imposing negative sanctions 
(e.g., if you do not cor,nplete your chore you lose group activity privilege) 
to the exclusion of recognition, privilege, or reward for accomplishing 
an expected task; (2) administering rewards gnd punishments incon­
sistently; (3) threatening punishment or loss of a routine "privi!ege" for 
undesirable behavior; and (4) providing minimal variety in the types of 

;rewards or punishments employed (e.g., lockup or restriction for all 
infractions). In contrast, some facilities have a system of incentives and 
consequences/that is more clearly integrated witn the overall treatment 
goals of the.:tesidents and seems to match more clearly the develop­
mental neegs of the youth for responsipility and individual choice. Set-,. 
tings in which such a system functions 'as just one component of the 
overall program and ethos of th~ faciiity, rather than as the overriding 

I' influence, appear to allmv for individual d~velopinent and a normalizing, 
exp~rience more similar to thfilt of~ninstitutionaI settings, such as a 
faIinlvor school. . \ . 
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PRIVACY AND PERSONALIZATION 

The absence of or significant infringements on privacy '~re frequentiy 
cited in descriptions of institutional settings. Aside from'detention, the 
facUities we visited offer the physical and structural necessities for pri­
vacy. Inrall but the. detention facilities and one shelter facility, youth 
had a private place to storeopersonal belongings. Unless ~",e;rcrowded 
conditions prevailed, the residents were able to find privacy and places 
to be alone, which is quite similar to a family or school living arrange­
ment. Privacy in the use of bathrooms was also available within the 
limits of sharing. In 70 percent of the facilities, one bathroom was shared 
by 10 or fewer persons, not too unlike' a large family setting. In just 
over one-half of the facilities, there were locks on the bathroom doors 
so that an individual could maintain additional privacy. vVith the security 
and observation capabilities in detention, however, privacy is essentially 
eliminated. (f 

Only in detention is there a routine search at the time of intake. Here 
the youth's clothes and personal belongings are confiscated, and the 
standard dress of the home is issued. In the nondetention facilities, youth 
maintained their own clothing and other personal belongings. Many of 
tho!;e in group homes and residential treatment facilities brought pic­
tures, posters, and stuffed animals or other toys. Residents'. rooms in 
these facilities tended to be personally de~orated and quite individual­
ized. The shelter facilities permitted the youth to bring personal items, 
but because of the:;short stay and crisis nature of the placement, the 
residents had few possessions with them. Consequently, rooms tended 
to be essentially undecorated and lacked the personalizatioft of other 
longer-term residences. .'. " i. 'I 

In all but two Ulcilities': residents' rooms were inspe,Clted 6!Ieguiarly" 
for cleanlinessand/or contraband (e.g., drugs). Our imptession is that 
these inspections are formal in only a minority of the pr6!~rams. In some 
facilities we observed rooms with clothes and other parapf,lernalia strewn . 
about, while othet faciHties required that residents' roori\1s be straight-

d . '1 I ene to earn pnvl eges. ii,; . 

Overall, the nondetention facilities aHowed residents I:opportunities 
.. ' fOLpr-i'!-f!~y~--O!!!,observati0nssuggest-that~ the -residents ,=ri~cexpected of 

" ..\ 
adolescents, spent time with each other and sought pri'v~py from staff 
but not necessarily from other residents. Only in detention were there 
infringements on the q.egree to which residents could p~;rsonalize their 
living space. Many places involved the residents in redecoration efforts 
(e.g., painting) in an effort t6 enhance their sense of ownership and 
satisfaction with the physical surrounding$. 
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RESIDENT RI!SPONSIBILITY AND INDIVIDUALIZATION 

Several· mechanisms to enhance individualization and resident respon­
sibility in programming are common across facilities. Ill, 63 percent of 
the programs, each resident chooses or is assigned a primary counselor . 
who serves as an advocate for the youth within the program. Two-thirds 
of the facilities (primarily nondete~.tion) formulate individual service 
plans detailing personalized goals as well as strategies for intervention. 
These plans and resident progress are reviewed periodically and nec­
essary changes in a resident's program are discussed. One~third of the 
facilities (across types) have a formal grievance system that provides a 
mechanism for residents to assert their autonomy and appeal any dis­
ciplinary decisions. Most non detention programs have a weekly meeting 
of all residents, providing a forum for their grievances. 

Residents in all programs were responsible for some chores arqund 
the facility, including taking care of their immediate belongi~gs, making 
their beds, and keeping their own rooms clean. Group homes and shelter 
facilities also involve the residents in house maintenance, cleaning com­
munal areas, and meal prep~rationl Most nondetention facilities give 
residents some weekly allowance or spending money, with amounts 
varying from $2.00 to $12.00 per week. This money is rarely deni~d and 
is for the personal use of the resident. 

Aside from these somewhat insignificant opportunities for responsi­
bility, a small number of programs (across types) allow residents to1eave 
the premises as they choose and to be responsible for their aetivities. 
A few programs offer opportunities for resident leadership, self-gov­
ernance, and positions as staff assistants. Generally, howevyr, the fa­
cilities allow only minimal personal responsibility and decisionmaking, 
by the youth. It seems that rather than promote responsibility, the typical 
facility operates on the assumption that the lack of a sense of respon­
sibility has gotten these youth in trouble and the "treatment," ironically, 
is to reduce the options for such activity. Facilities seem to define "taking 
responsibility for oneself" as staying out of trouble. 

Although most programs provide mechanisms for individualization in 
. programming, our observations indicate that individual resident pro­
grams generally are similar. These facilities seem to experience many 
of the same difficulties as other groups in balancing the perceptions of 
"fairness" and consistency in the treatment of group members, on the 
one hand, with the differing needs of individuals on the other. The 
resolution most commonly obs'erved in these programs seems to be in 
favor of group consistency; as is often the case in family settings and 
other groups. 
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RECREATION ACTIVITIES 

Every facility offers some opportunities for recreational activities and 
some Jor~ru)f unscheduled time. The program philosophy and the re­
sources (Le., materials, space, money) that are available to the facilities 
determine to sonle degree the natur.e and location of these activities. 
All of the programs had television sets and some athletic equipment, 
such as bats and balls or a volleyball set. Most had playing cards and a 
few games, magazines, and books; a Ping Pong, pool, or Foosball table; 
arts and crafts materials; and music equipment (radios and stereos). A 
few programs with more extensive grounds and resources also had tennis 
courts and a swimming pool. A few group homes and residential treat- .. 
ment facilities take ove;rnight camping trips and annual vacations. Most 
group homes and residential treatment facilities had some weekly ac­
tivity either on- or off-premises. 

Our observations and data on weekly schedules indicate that residents 
have significant periods of time without scheduled activity, in many 
instances as much a'S 60 percent of their day-a situation perhaps com­
parable to agemater.i who live at home during the summer months. Dur­
ing the school year, school presumably would occupy a significant por­
tion of this time. During our visits, residents spent most of this time 
watching television, smoking cigarettes, playing cards, and generally 
"hanging out." 

, In each program type 'there are a handful of facilities that offer fairly 
extensive recreation programs. Three programs in particular are notable 
for ways in which they have incorporated recreation activities with the 
treatment/change pi'ogram. One residential program is rooted in some 
of,the Eastern philos,Qphies highlighting the importance of synchrony 
between the mind andi'the body. Their program includes counseling and 
physical activity in a unique "treatment" approach. Two secure facilities 
(one detention, one residential treatment program) use recreational 
activities to bolster self-esteem, to give youth a sense of accomplishment, 
and to provide opportunities for them to interact and work together 
productively. 

The extent to which an organized recreation program is available in 
any facility does not appear to be r.elated exclusively to resource avail­
ability; rather, it reflect~ the creativity and energy of the staff in using 
available resOUrces for the residents and in encouraging productive use 
of leisure time. Additionally, how the facility interprets its mandate and 
how it perceives the needs of youth seem critically important in under­
standing the observed differences in thee,xtent of available activities. 
For eXaplple, onereferral-based~helter felt that its mandate was to 
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provide productive things for youth to do during their stay, rather than 
to reform them. This facility had a variety of recreation options and in 
fact had a full-time recreation staff. Similarly, the superintendent of a 
detention facility has organized a program that includes five to six hours 
per day of organized and semiorganized recreation to provide an outlet 
for adolescent activity and the tension that is naturally generated in a 
locked facility. 

The amount of unstructured time that is available to residents in these 
facilities is similar to that of adolescents who live at home. However, 
for youth in out-of-home .. placements there are significant limits on their 
freedom to pursue off-premises activities. Although a completely struc­
tured day does not paranel the "normal" experience of adolescents living 
at home, neither does the lack of opportunity to pursue activities. Only 
a small number of facilities in this sample provide optimally normalizing 
alternatives. 

SUMMARY AND CONCLUSIONS 

This study of alternative facilities for status offenders is based primarily 
on a case-study observation methodology. A sample of 30 facilities of 
four program types provides the data base. With the limited sample 
size, strategic sampling, and methodology, it is important to recognize 
clearly the limitations inherent in making conclusive generalizations from 
this set of case studies. Nevertheless, the sample seems to be repre­
sentative of the "best available services" in the cities that we visited. 
Given this apparent sampling bias and the consistency between the 
observations of the facility analysis and the individual state case studies, 
the findings and conclusions suggested here are presented as independ­
ent findings supportive of the larger study of which this research is a 
part. Several exploratory hypothes~s and areas of future inquiry are also 
suggested. 

ISSUES RELEVANT TO THE SYSTEMATIC IMPLEMENTATI~N OF 

JJDPA 

The historical evolution of the facilities that we visited supports the 
conclusion that few new programs or facilities were initiated by the 
mandates of JJDPA. Rather than precipitating new services, the act 
seems to have triggered modification and "modernization" in existing 
facilities. The program directors' reports of facility goals suggest that 
despite changes in terminology, rules, and treatment models, there has 
been only minimal change among thes~ facilities in underlying philo-
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sophies, assumptions about youth in need of services, and overall "mis­
sion." 

Locailleeds, not-general d:'rection-setting policy in service provision 
._ (such as JJDP A), appear to be the most salient factors in precipitating 
the development of new services and changesip existing facilities"These 
local needs may come to the forefront as a;result of community pressures, 
changing mores, or changes in the youth population. Local actors who 
were involved in service provision in this sample seem to be responding 
to their perceptions of community needs rather than to state or federal 
policy. In fact, several of the new services were initiated as part of a 
strategy to handle immediate local needs. For example, a home-based 
detention program was begun by one detention facility because of severe 
overcrowding. More often than not the specific legislation stemming 
from state and federal policy is viewed by service providers as something 
to live with and adapt to. Consequently, we observed program features 
that on the surface are consistent with JJDP A expectations (e.g., changes 
in terminology for program identification and the labeling of services), 
but the providers do not seem to offer a fundamentally different type 
of program. . 

Referral patterns and funding sources suggest that the social service 
departments, not corrections, are largely responsible for services to 
status offenders. It ~ppears that the disposition of status offenders has 
moved outside the correctional system into the social service system. 
However, the methodology of this study does not permit the extensive 
analysis of the impact of the referral system and diversion practices on 
patterns of service delivery. 

EXPECTED SERVICE CHARACTERISTICS 

There are a number of specific outcomes for service provision that are 
suggested or mandated by JJDP A. One of these expectations is the 
provision of alternative services for status offenders. Within this sample 
the only example of a service that is uniquely designed for status of­
fenders is the runaway emergency shelter. All four of the program types 
accept both status offenders and delinquents, although the number of 
status offenders in secure detention is minimal. Our data suggests that 
service providers do not make distinctions between these legally defined 
categories either in intake policies or in programming, and both status 
offenders and delinquent youth are commingled in the out-of-home 
placements in this sample. 

Service providers seem to perceive youth as "troubled" or "emotion­
ally disturbed" and use behavior and attitude, rather than legally defined 



172 NEITHER ANGELS NOR THIEVES 

classifications, as placement criteria. The opinion that the youth referred 
to their facilities are more seriously disturbed than the youth of several 
years ago was widely held among these providers. The degree to which 
there are real differences between today's youth and those of a decade 
ago cannot be determined by this analysis; howev~r, the implications 
for service provision may be significant. Several hypotheses for these 
changes were suggested by service providers, some of which identify 
perhaps unintended negative outcomes from the deinstitutionalization/ 
diversion policies (e.g., "it is harder to get service for youth now and 
hence the youth's situation deteriorates before service is available"; and 
"youth, particularly status offenders, know that nothing will happen to 
them, so the authority of the court and correctional systems serves only 
a minimal deterrence function"). 

The provisions of JJDPA called for community-bas~d services. Within 
this sample of facilities there is minimal evidence of community inte­
gration, except in the use of the public school system among group home 
youth. As a group, detention facilities provide no options for community 
integration or the use of community resources. The remaining three 
program types examined here use professional services in the community 
on an as-needed basis, but they have few mechanisms for generating or 
maintaining community involvement in the program or resident involve­
ment in the community. In an effort to maintain a low profile in the 
community, the facilities are functionally isolated from most typical 
community youth activities. Furthermore, the youth who are placed in 
the facilities are not necessarily from the immediate community, and in 
the long-term facilities youth may come from a broad geographic region. 

Family involvement, an additional component called for by JJDP A 
is essentially absent from the programs of this sample of facilities. Al­
though the family is viewed as a primary causal factor in the youth's 
problems across facility types, only a few programs include the family 
in any aspect of program or treatment activities. The distance from the 
youth's home and the lack of other community-based activities may limit 
the potential involvement of families. " 

PROGRAMMING AND NORMALIZATION 

The most salient finding regarding the nature of programming and the " 
quality of the settings is the variability and diversity evidenced in this 
sample. With only minor exceptions the long-term facilities offer safe, 
clean, and physically comfortable living space. Of the four program 
types, the detention facilities provide the minimum in comfort, but those 
in this sample would not be considered damaging or inhumane envi-
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ronments. Beyond these minimal requirements, however, there is as 
much variability within program types as among program types in the 
degree of normalization evident, the treatment models adopted, day­
to-day programming, and the physical features of the setting. 

There are no obvious differences in programming that are related to 
age, sex of the youth, or geographic locality. Rather, the diversity ob­
served in the total sample extends across these variables. Our sample 
is not large enough or racially diverse enough to determine the degree 
to which the race of the youth is related to the quality of the setting. 
However, we have observed some evidence of referral preferences that 
are related to race. The degree to which services are differentiated by 
race is an issue in need of further study. 

All of the facilities indicate that provision of treatment in the form 
of counseling is minimal. The site observations and interview data in­
dicate that although activities may be labeled as treatment in many 
places, the reality of their occurrence and therapeutic significance ig 
questionable. Again this may be evidence of a change in terminology 
without a concomitant change in philosophy and practice. 

Under both quantitativ~~ and qualitative definitions of normalization, 
the nonsecure settings provide most of the physical and structural ne­
cessities for a normalizing setting. Certainly, natural families also show 
broad interfamilial variability; some provide minimal comfort, varying 
amounts of supervision and structured activity, and restrictions on youth 
mobility. For the sample of out-of-home placements included here, it 
is important to recognize that there is ove'ilappetv.reen these facilities 
and the range of natural home-living conditioris along these dimensions. 
However, the extent to which the out-of-home experience parallels that 
of home living is more formally restricted by (a) the degree of supervision 
of resident activity afforded by program rules, (b) the limits on the 
youth's freedom to leave the facility premises, and (c) the availability 
of opportunities to become involved in nonprogram activities. Most 
facilities maintain a "structured" program that has limitations on the 
YQu,th's choice of activity and companions. The very existence of a pro­
gram (i.e., rather than a family-living environment) renders these fa­
cilities at least marginally institutional, even though they do not have 
the blatantly depersonalizing arid controlling features of the stereotypic 
institutional setting. 

The few facilities that most closely approxima.te the family-living style 
seem to place less emphasis on programmed activities and treatment 
and place a premium on the development of close interpersonal rela­
tionships and individual decisionmaking in a group context. These fa­
cilities are characterized by extended emotional and time commitments 
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from the staff, usually houseparents, and the youth's expectation to 
remain in the home for an indefinite time period. 

CURRENT SERVICE PROBLEMS 

Program administrators reported a variety of problems and issues facing 
them in their attempt to deliver services, ~md there is a discouraging 
sense of helplessness among them and their staffs. Administrators report 
massive funding cuts, retrenchment,_ and ever-increasing licensing re-:1i,1 
quirements that drastically affect their program; at the same time, they 
feel they have no control over the direction of these changes. In order 
to keep some stability in the face of changing mandates, many programs I 
want to develop into multiservice organizations that include diagnostic 
centers, group homes, shelter facilities, longer-term residential treat­
ment programs, and aftercare services. The logic of this strategy is that 
"all bases are covered" and the organizations will be less vulnerable to 
changes in funding priorities. 

Lack of resources, inadequate staff training, extensive staff turnover, 
and more difficult youth seem to be the primary explanations for less 
than complete success am-ong larger programs. Smaller facilities com­
plain of the lack of adequate postplacement transitional facilities and 
suggest that this constitutes a serious threat to whatever progress they 
may have been able to make. Directors of smaller facilities in group 
homes (in particular) report that community awareness of deinstitu­
tionalization is reSUlting in growing community opposition. They suggest 
that such resistance, coupled with increasingly complex financial, re ... 
quirements and licensing provisions, makes it very difficult to continue 
to develop new and innovative small residential facilities. 

The problems identified by providers seem t9be more closely related 
to organizational needs than to the needs oftbe youth in placement. 
The solutions currently proposed-primarily the development of multi­
purpose and multiservice organizations-3re similarly a response. to or­
ganizational demands and, if accomplished, bear close resemblance to 
the larger institutional complexes that they were designed to replace. 

DIRECTIONS AND' IMPJ:"ICATIONS 

The findings of this report suggest that the residential services available 
to youth generally offer comfortable living alternatives and provide a 
more normalizing experience than those reportedly found in institutional 
settings. Nevertheless, there ,are still substantial differences between the 
home-living arrangement and life within these settings. The ultimate 
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question of the efficacy of these programs and their impact on the lives 
of youth cannot ~e addressed by this study; they remain as salient 
unanswered questIOns. The decisionmaking processes and functionin~ 
of t~~ referral system need further study to determine how placement 
decIsions are made and why some youth enter the system and others 
do ?ot. The current ~roblems expressed by program administrators and 
t?eu suggested solu~IOns may result in a gradual return to the institu­
tional system that demstitutionalization was intended, in part, to replace. 
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INTRODUCTION j 

! - ...• :.; -.. ;':': 
There are two types offederal influe,nce on state deinstitutionali~ation II activities. First there are federal policy sources that either speak dIrectly 

r to the juvenile' justice system or are closely asso~iated with the d~i~sti- I tutionalization movement. One early example IS the Gaultd~clslon, 
II ~hich specifically addressed questions concern.ing the ~ig~t~ of chi!~ren Ii 
I processed by juvenile courts. Other' examples mclude J~d~clal ~e~lslons I 

I) 

I concerning the right to treatment and to the least r.estncttve settmg for 
l m~,ntiY heJalth pa!ients, as wen as the incorporation of such ~oncepts 
1 

into programs targeted at specific groups, s~ch as the handIcapped. II 
f~.' Second, there are federal programs that provIde fUQ.d~ ~h~t states can 1\ 

C use in their efforts to deinstitutionalize status offend.ers. Some of these Jl programs are cOhcerned directly with alternative services for status of~ 
11 ,fenders (e.g., the runaway youth program); other,programs\\are more 

1\ 
,gelleral in focus, but they certainly can be a?apte,d by stat~ and local 
gO~9inments to serve this population (e.g.,Tltle )(X). In thlsphapter, 

II ~!efdcus on the second type of federal influence,: ...'. 
!\ Federal programs that provide support for efforts to demstttuttonahze,,; 
11 

status offenders can be di~ided into twocategbries. The first'category 

\1 
includes federal laws·,) and programs that directly address the issue of 

f' , 
deinstitutionalization of statu~ offenders. The most conspicuous of this 
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form of federal leverage are grants available under the Juvenile Justice 
1\ and Delinquency Prevention Act (Juvenile Justice Act). That act not I 
I ~ I 
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oQ)y expressed the basic federal mandate for the deinstitutionaIization 
of status offenders and dependent and neglected children, but also prQ­
vided funds that ,states could use to meet that mandate. In additiort, 
Title III of tilatact, the Runaway Youth Act, provided funds and some 
limited guidance for programs that serve the "runaway" subgroup of 
status offenders. 

The sel:;ond category is made up of federal programs that ar~ not 
aimed directly at status offenders but include those youth as part of 
their potential service population. These programs were designed to 
achieve purposes far" broader than the deinstitutionalization of status 
offenders, but they do provide substantial sources of funds that states 
may tap in order to provide services to such youtrlJThe coordination 
and use of these more general federal funding sources are more im­
portant in attempts to respond to the need for alternative services than 
to effurts to remove status offenders from institutional settings. Al­
though the complexities and inconsistencies inherent in the intent,fi­
nancing mechanisms, and administrative and regulatory structures of 
federal programs do contribute to the way that these programs affect 
these youth, it js the m~p.ner in which states interpret oruse such pro­
visions that actually determines the impact of these prQgrams oh status 
offe~ders. However, it should be remembered that in the states these 
federal programs fii into the larger scheme of social programs, and status 
offenders are at best only a small portion of the population that is served. 

We examined nine federal programs to determine the extent to which 
such programs directly or indirectly assist or in1pede the process of 
implementihg deinstiiutionalization strategies: the Juvenil~ Justice Act 
grant programs, the runaway youth program, LEAA 's gran'\~ programs, 
Title XX social service grants, Title IV-B child welfare srIYices, foster 
care grants under the Aid to Families with Dependent Children. program 
(AFDC), Medicaid, Title I of the Elementary and Secondary Education 
Act (ESEA), and the Education for All Handicapped Children Program 
(P.L. 94-142). 

I 
l' ! 

The purpose, structure, and potential effects of the federal programs 
were examined through data collected at both the federal and state 
levels. The state and local data collection was conducted between early 
1979 and the spring of 1980, and the timing of the fieldwork should be 

~'.!.·)considered relative to the findings emanating from certain of the pro­
grams investigated~. * 
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• For example, on June 17, 1980, President Carter signed the Adoption Assistance and 
Child Welfare Act of 1980 (P.L. 96-272), which, if implemented, will substantially alter 
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This chapter is:brganized into three 'sections. The first section g~n­
erally describ~s the origins and purposes of each of the programs! in­
cluding a brief ailuiysis of how each addre1lses status offenders, de­
pendent and neglected children, and deinstitutionaiization. The second 
section describes the manner in which the various federal programs affect 
the structure and content of services provided to status offenders, with 
special attention given to the seven states in this study. The third se(:tion 
consists of a short summary. 

THE PROGRAMS STUDIED 

The nine federal programs selected for study are administered at the 
state and local levels primarily through the justice, education, or social 
service systems. If status offenders or their -families are served by those 
systems, they may receive services that draw on funds from these pro­
grams. Federal grants under one program-the runaway youth pro­
gram-are received directly by providers who serve that population of 
youth. Two of the programs (LEAA and OJJDP grants) are adminis­
tered through the" juvenile: or general justice systems, which identify 
status offenders as a target group. The other six federal programs are 
administered by state social service and educatio~ systems, and status 
offenders are only a minor part of the populatibns serveg by those 
systems. Several of the social service and education programs contain 
provis~ons tpat allow or even require that services be provided to de­
pendent and neglected children; however, few references were found 
that directly addressed services for status offenders/ 

The following summaries of the nine federal programs highlight the 
purp05esand structures of each. The manner, if any, by which each 
program's purpose and requirements relate to the deinstitutionalization 
of status offenders is also discussed here. Chapters 17 through 23 in Part 
II contain more detaH~d descriptions of the programs 'as well as the 
analyses of their effects on the deinstitutionalization of status offenders. 

the AFDC-foster care program by changing the focus to reduced duration oleare and 
more permanent placements (i.e., adoptfons) instead of only financial support Child 
we~fare$e~{Jices under Title IV-B also will be changed to stress activities that would supporf 
the!l new f;ster care/adoption program. In;addition, the act changes certain provisions of 
Title XX and Medicaid. Furthermore, thl! 1982 Reagan budget contains prov.isions that 
would change several of the programs by replacing them with block grants that cover 
general areas (e.g., social services). 
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OJJDP GRANTS 
. , 

The Juvenile Justice and Delinquency Prevention Act of 1974 estab-
lished the Office' of Juvenile Justice and Delinquency Prevention (OJJDP) 
within the Law Enforcement Assistance Administration (LEAA). From 
its ,!lppropriations ($100 million annually for fiscal years 1978 through 
1980) OJJDP could make grants in four areas: (1) formula grants to 
state planning agencies, (2) special emphasis grants, (3) grants from the 
National Institute for Juvenile Justice and Delinquency Prevention (pri­
marily for evaluations, research, and demonstrations), and (4) the con­
centration of federal effort program. States primarily receive federal 
support from OJJDP through the first three types of grants. 

The formula grants are dispersed to states that have made commit­
ments to deinstitutionalize status offenders and dependent and neglected 
children, but the funds do not have to be spent for that purpose. Funds 
are allocated on the basis of a formula that considers the size of a state's 
population under the age of, 18. The minimum state grant is $225,000. 

The other two types of grants that are usuaIJy awarded to state and 
local governments and service agencies are "for specific projects. How­
ever, this does not necessarily mean that, they are one-time awards; 
many projects and demonstrations continue to receive funding for sev­
eral years. These grants do not have to be used solely for projects that 
are connected with status offenders. 

RUNAWAY"oYOUTH PROGRAM 

Title III of the Juvenile Justice Act comprises a separate Runaway and 
Homeless Youth Act, which authorizes a program that is completely 
separate from those under the rest of the act. In fact, this program is 
administered by the Department of Health 'and Human Services, Youth 
Development Bureau, rather than by OJJDP. When first enacted, this 
program was unique in that it was designed specificall~ to serve one 
category of status offenders-runaways. Homeless youth were added to 
the program and the title of the act at a: later date. 

The program distributes approximately $11 million in grants annually. 
There are some national-level projects (e;g., a hotline that runaways 
can use to request assistance or to contact home), but most of the funds 
are awarded directly to centers that serve runaways and other youth 
(see e.g., D. Walker 1975). The grant rec;jpients are supposed to use 
the federal funds to provide services and tempptary shelter to youth in 
need of such services. These centers are required to be outside the law 
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enforcement and juve,pile justice systems, although coordination with 
these systems is expe~,ted. 

LEA A GRANTS 

Until recent program budget cutbacks, LEAA administered several dif­
ferent types of grants authorized by the Crime Contro~ Act. ~ost LE~A 
funds are distributed to the states as block grants, Includmg planmng 
grants and a~ti()n grants that can be used by the states to fund specific 
projects. /.". . 

From 1974 to 1:980, LEAA funding levels were consIderably higher 
than those of the OJJDP programs. LEAA monies haye been applied 
to a variety of purposes in the justice and law enforcement ar~as, only 
one of which is juvenile justice. However, because LEA~ fundIng levels 
are so much larger than those of OJJDP, one of the reqUIrements placed 
on the use ()f I,BAA funds-the maintenance of effort clause-has had 
the potential for producing greater effects on state ~rid local programs 

. for juveniles fchan the OJJDP programs. The maIntenance of effort 
clause requires that 19.15 percent of LEAA's funds be spent O? pro­
grams or sen/ices that deal 'with juvenHes. Projects that are specIfIcally 
for juveniles as well as portions of projects that affect the general pop­
ulation associated with the criminal and law enforcement systems can 
be counted toward meeting this requirement. The maintenance of effort 
provision applies o'6t only to the discretionary fund~ spent ~y LEAA 
but also to the block grants awarded to the states. 1hese mamtenance 
of effort funds do not. have to be spent on programs involving status 
offenders. 

TITLE xx 
Title XX of the Social Security Act provides funds that states can use 
to provide social services to· indivjd~a.ls . ~nd families. ~~t~ough th.ere 
are federally set goals, limits on elIgIbIlIty, and prohIbItIons agaInst 
certain services, considerable prograp1 responsibility and authority are 
delegated to the states. Until the 1980 legislati'r.,e changes there was a 
$2.5 billion cap on federal funds available through Title XX; h9~ever, 
the funding level was increased to $2.7 billion in fiscal year 19bJ, The 
funds are distributed to states by formula grants that are based on 
population. . . 

Title XX contains five goals for services that are provided WIth federal 
funds and a state can provide any service that it decides will help a 
recipi~nt attain at least one of those goals. The goals are: (1) achieving 
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self-support; (2) achieving self-sufficiency; (3) preventing or remedying 
neglect, abuse, or exploitation;, (4) preventing or remedying inappro­
priate institutionalization. arid (5) achieving appropriate institutionali­
zation. These goals are diverse and broad enough so that a state can 
justify almost any service it wants to provide. 

It is important to note that Title XX funds are available for services 
to persons of allages, and services for children and youth and those 
specifi~ally for status offenders have to compete for the limited funds 
alb\g with other age and special interest groups. The federal governmeilt 
has1,pecified three categories of p~ons that .can be eligible for services: 
OJ/those eligible for federal cash assistance (AFDC or SSI); (2) those 

(whose family income falls below the state limits, which cannot exceed 
\~, 115 percent of a state's median income; and (3) those in need of certain 
~e{vices that can be made available without regard to income. This last 
catt~gory includes protective services for children. 

T(tle XX contains nQ3:'eferences to services that states might provide 
in p~\trSuit of the goal to deinstitutionalize status offenders. Although 
this cl,oes not mean that status offenders are excluded from services under 
this program, it does mean that there is no federal requirement that 
Titr:e XX funds must be used to serve such youth. Title XX funds can 
be used to provide both community"':based and institutional services. 

TITLE IV-B CHILD WELFARE SERVICES 

The purpose of grants under Title IV-B of the Social Security Act is to 
encourage states to establish./ extend, and strengthen,child welfare serv­
ices. Prior to the 1980 legislative changes, child welfare services were 
defined to include protective services, care of dependent and neglected 

. children, care of children of workin'g mothers, and any other services 
that promote the welfare of children. The definition contained in the 
1980 legislation highlights protective services and services to prevent 
family dissolution and eliminates the reference to services to children 
of wQrking mothers. The federal rules do not tie eligibility for Title IV­
B services to any other programs or income levels; rather, they permit 
the funds to be used solely on the basis of need for child welfare s;ervices. 

The amount of funds available through the federal child welfare pro-
~1 I~ 

gram has always been considerably less than for other federal service ' 
programs. While the fiscal year 1980 program authorization was $266 
million, the budget allocation was only $56.5 million, the same as it had 
been since fiscal year 1977. The 1980 legislation was expected to·correct 
this large discrepancy between authorization and appropriation levels. 
However, although larger appropriations will be required to effect the 

I\. 

-_. 



, -~- --- -~~-~~ 

182 NEITHER ANGELS NOR THIEVES 

1980 legislated program, funding levels remain tied to the annual ap­
propriations process (U.S. Congress 1980a). 

The federal child welfare services program identified runaways and 
delinquents' as target recipients for services. Title IV-B allowed federal 
funds to be used for the care of runaways in facilities for up to 15 days 
and covered the costs of their interstate transportation to return home. 
It also permitted the provision of services for "preventing. or remedying, 
or assisting in the solution of problems which may result in the ... 
delinquency of children" (42 USC 625(1976)). The term delinquency 
was not defined and, depending on a state program's requirements and 
operational procedures, services to status offenders could have been 
included. 

AFDC-FOSTER CARE 

Title IV-A of the Social Security Act funds the Aid to Families with 
Dependent Children (AFDC) program, which was part of the Social 
Security Act as passed in 1935. It was not until 1961 that federal funds 
were available through this program to support children in foster care 
who otherwise would be eligible for AFDC. This is an entitlement pro­
gram witl~ no cap on the federal funds available. The federal government 
reimburses states for a portion of foster care maintenance payments for 
all eligible children and youth. 

In order to receive a federal foster ca~payment, a child first must 
meet a state's derinition of "dependent." Basically, the federal rules 
state that a dependent child is one who has been deprived of the support 
or care of at least one parent by reilson oJ death, absence, or incapacity. 
A dependent child who was removed from his or.her home "as a result 
of a judicial determination to the effect that continuation therein would 
be contrary to his welfare" is eligible for foster care payments under 
the'AFDC program (42 USC 608(a)(1976)). As part of the new federal 
foster care program created by legislation passed in 1980, a child would 
have to meet the above eligibility criteria, and reasonable efforts must 
have been made to prevent the removal of the child from the home. 

The AFDC-foster care program provides support for eligible children 
who are removed from their homes because of harmful conditions. Most 
state laws concerning dependent and neglected children iefine a variety 
of harmful conditions that would allow a ruling of dependency or neglect. 
Thus, a state may be able to receive some federal reimbursement for 
some dependent and neglected children removed from their homes by 
judicial determinations and placed in foster care. Eligibility, of course, 
would depend on whether the AFDC eligibility requiremevts were met. 

I 
I 
I 
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One interpretation of the AFDC-foster care provisions is that a judicial 
determination that a child has committed a status offense also meets 
the federal requirements. If such a court finding causes a status offender 
to be placed in foster care because remaining at home is harmful for 
the youth, then federal reimbursement could be claimed (U .S. Congress 
1979b). . ". 

AFDC-foster .care funds/can be used to support eligible chlldr~n in 
both foster family home~ and child-caring institutions, but the former 
is the predominant type {]If care. In November 1979, 86 percent of AFDC­
foster care placements i~Nere' in foster family homes (U.S. Department 
of Health and Human Services 1980). Program changes caused by the 
1980 legislation encou~age care, when necessary, in the least restrictive 
~ietting (U.S. Congress 1979a, 1979b, 45 Fed.Reg. 86836(1980)). 

I MEDICAID 

I The" Medicaid program provides federal funds for medical services to 
the poor. The program provides federal funds to offset part of the costs 

) that states incur'when they furnish medical assistance to persons who 
are (a) members of families with dependent children, (b) age 65 or over, 
or (c) blind or disabled, and whose income and resources are not suf­
ficient to meet the costs of necessary medical care. Subject to certaltl 
limited federal rules and regulations, the program is aQministered by 
each state~ccording to its own rules and constraints. l-

In order for states to receive the federal program funds, certain serv-
f ices must be included in their programs. Medicaid also provides federal 

1 reimbu:sement for several other types of medical services if a state wants cO 

to prOVide them. The federal program allows a state both to define the 
. ~-:;-T<:----"C:---spt;etfic::c~ed!cal items and pr~cedures .th?t will constitute the vari~us(('" 

':1 
• j 

I 
types of services and to d~termll1e any lImits on the amount or duration 
of offered services. C 

Federal Medicaid funding is open-ended; that is, there is no specific 
amount of federal funds available for reimbLJrsement to the states, and 
aU eligible claims will be reimbursed. The percentage of federal reim­
bursement is based on a formula that varies inversely with a state's per­
capita income, but it cannot be less than 50 percent or more than 83 
percent of the incurred expenses. In fiscal year 1978 the federal and 
state costs of the Medicaid program totaled $18.6 billion (U.S. De­
partment of Health, Education, and Welfare 1980). 

Medicaid contains no references to status offenders or dependent and 
neglected children. Such children and youth wou.ld h~ve to be eligible 
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for this program by meeting one of the more general eligibility require-
ments." . . . 

Medicaid funds can be used for services both in and out. of mstltutIOns. 
The federal rules allow a state to provide several different types of 
institutional care, induding services to residents in psychiatric facil!ties. 
However, a variety of ambulatory care .service.s can also ~~ pr~vld.ed; 
thus, many types of care may be provIded wIthout feqUtrI~~ I.n.stltu­
tionalization. Other Medicaid eligibility rules can extend eligibilIty to 
chiidren and youth who are in certain tYF.eS of nonmedical out-of-home 
placements, such as foster homes, group homes, or small nonsecure 
residential facilities. ' 

TITLE I 

The purpose of Title lof the Elen}entary and Secondary Education ~~t 
(ESEA) iS~;a-m!~~~ compensatory program~ to meet th~ specl~lc 
educ~~al problems of t~ed g.roup~ ~f e~ucatI~nally deprIved ChII-

~~;r!fn particular. T~tleI au'~.onzes fma!lc.~ai assistance t~ programs 

II that address the special educCl~IOnal needs ... of educationally de-
I J

r f I d' " JI prived children ... of Childrj/n ,of certain migr~nt parents: 0 ~, Ian 
\\ ~l children and of handicapped \ neglected and delInquent chIldren (20 ~~~ , r 

USC 241a). " 
Title I is the largest federal program of assistance to elementary and 

secondary education. The total allocation for all Title I programs for 
fiscal year 1980 was more than $3 billion (U.S. Department of Health, 
Education, and Welfare1979b). Grants to the states generally are based 
on the number of pupils from low-income families a~d the ave~age per­
pupil level of spending in the particular state. PortIOns of thIs mone!, 
are then distributed by each state to state-run or state-supported. ~e.sl­
dential institutions that educate children (in particular, state faCIlIties 
that house neglected or delinquent children, and state schools for the 
handicapped) on the basis of the average pupil popul?tion of those 
facilities. The major part of the Title I grant, however, IS allocat~~ by 
the state among school districts in proportion to the number of eh~lbI.e 
children in the district. School districts then supply the funds to,mdl­
vidual schools based on their concentration of counted children. "" ' 

Title I 'eligible childrena're children from low-income families', chil­
dren receiving AFDC, or children in local institutional or foste~ <:are 
programs. The eligibility terminology, howe(xer. is .so£?eWhat ~eC71~Ing. 
After the money has been allocated to the scnool distrIcts .a,nd IndIvidual 
schools."any child who attends a school that offers a TItle I program 

. . 
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can be served by the ,program if that child is educationally disadvantaged, 
without regard to economic status. " 

Title I authorizes several programs, and we examined three. In each 
of these programs Title I funds can be used to provide educational 
services to status offenders, but all of the specific references to such 
children involve institutional placements. For example. compensatory 
educational programs funded under Title I can be used to provide serv­
ices to children in institutions for neglected or delinquent children. Under 
these Title I programs status offendertcare included in the definition of 
delinquents. I 

Title I also funds compensatory education in regular public schools, 
thereby serving children, including status offenders, who live at home 
or in foster care. Some children who reside in institutions also attend 
regular public schools and could be served by this Title] program. 
However, Title I funds can also be used for educational services in 
institutions for delinquent. dependent, or handicapped childrefl. While 
there is no clear program preference for either the institutiona:I or the 
community setting for the provision of compensatory educational serv­
ices. most Title I funds are allocated through the local school districts 
to the regular'~public schools. 

P.L. 94-142 

The Education f9~ All Handicapped Children Act of 1975 (often referred 
to as P.L. 94-142) both provides funding and sets out detailed require­
ments for state educational programs for handicapped children. The 
purpose of the legislation is to ensure that a free appropriate public 
educ'ation is available to all handicapP<:,!d children. Services under P.L. 
94-142 are provided without regard to income, and they must be pro­
vided to any handicapped child. The philosophy of P.L. 94-142 reflects 
some of the general goals of deinstitutionalization. Specifically; the act 
requires that placement of handicapped children. to the maximum extent 
possible and appropriate for the individual child. must be in the least 
restrictive setting. The law expresses definite preference for regular 
school placements when appropriate. 

The fiscal year 1980 federal allocation for P.L. 94-142 was $804 million 
(U.S. Department of Health, Education, and Welfare 1979c). Since the 
law was never intended to supply more than 12 percent of the costs of 
educating hatldicapped children in the' required programs, the actual 
costs of the special education programs mandated by P.L. 94-142 are 
considerable. All costs in excess of the fpnds provided by the federal 
government must be absorbed by state and local education agencies . 

--
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Status offenders are not as a group eligible for any services under 
P.L. 94-142. However, individual status offenders and dependent or 
neglected children who are handicapped, or who are treated as if they 
are handicapped, could receive special education in accordance with the 
1 ~ aw. 1; 

THE EFFECT OF FEDERAL PROGRAMS ON 
SERVICES FOR STATUS OFFENDERS 

Although our research began with individual analyses of the different 
programs, it became obvious that across these programs there are com­
mon aspects that describe the relationship of the federal and related 
state programs to efforts to de institutionalize status offenders and de­
pendent and neglected children. This section describes how implemen­
tation of the various federal programs has both contributed to and de- . 
tracted from the achievement of the deinstitutionalization goals and 
requirements of the Juvenile Justice Act in the seven study states. 

RELATIONSHIP BETWEEN FEDERAL AND STATE PROGRAMS 

Most federal programs are' integrated into state programs to such an 
extent that it is difficult to isolate the specific impacts of the federal 
versus state programs on services to status offenders. Except for Med­
icaid, Title I, and the runaway youth projects, the federal programs in 
this study are not administered as separate programs at the state and 
local levels. Federal funds and program requirements ordinarily are 
integrated into the state's juvenile justice, education, social services, or 
foster care programs,: which for the most part were operating befort;! the 
federal funding programs began. The impact of the federal policies is 
filtered through and adapted to state and local needs and policies. 

As illustrated throughout this study, OJJDP and LEAA funds did 
have an important impact on state activities. In most cases, however, 
the impact was not one of getting states to do something (e.g., deinsti­
tutionalize status offenders) Q,!Jt rather of assisting wit~ their early or 
ongoing initiatives and programs. The OJJDP and LEAA grants have 
been used by the states as part of their juvenile and c.riminal justice 
programs. The largest share of thesefllnds has been distributed to state 
planning agencies througI:t block gfan;ts, and those monies then are dis­
tributed by these agencies in ways that will best meet their program 
objectives. Most states did not have these planning agencies prior to 
participation in the LEAA program, but many have integrated them 
jntd;;~heir existing justice and law enforcement systems. 

~-----------~-----.-~.-- .. - "-... -.-~--~-~--~---
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The federal social service programs funded under Titles IV-B and XX 
and the AFDC-foster care program do not appeartb have dramatically 
changed state programs. Among all of the programs examined, these 
three seem to have been substantially absorbed into existing state struc­
tures inmost of the seven states" We were not surprised to discover that 
state laws, program policies, and traditional practices are the predom­
inant : controlling mechanisms for state social service and foster care 
programs. 

Title XX imposes few requirements on program content. There is 
considerable latitude in federal program goals and objectives, so that 
most states can adapt the language of their service programs to meet 
Title XX requirements. While there is always a state Title XX planner 
or coordinator, the actual program that is implemented is a state social 
service program and not necessarily a separate Title XX program. This 
is more frequently true in states that have e~,ensivJ~social servke fund­
ing. The state programs with lower levels of fundin&\ appear to be more 
identifiably Title XX programs, probably because Titl~ XX and the state 
match constitute most, if not all, of the program's bti\~get. 

Title IV-B, the federal child welfare services prograH), has almost no 
controls on the types of services that states provide or~~ clients they 
serve. For the most part these federal fQnds are used by existihg child 
welfare service programs along with funds from a variety of other sources. 

In the seven states studied, state and local funds provide most foster 
care maintenapce payments. State guidelines control the manner in which . 
most foster c~re cases are handled. Those guidelines usually contain 
separat~. AFDC-foster care eligibility rules. but such rules are primarily 
used to identify which children already in the foster care system are 
eligible for federal benefits. The overall program operations seem to 
conform to state rules and practices regardless of whether the child is 
eligible for federal funds. 

The two federal education programs (P.L.94-142 and Title I) have 
had considerable impact on the growth of special services in state ed­
ucation programs. P.L. 94-142 greatly expanded special education pro­
grams for the handicapped, but it did not start a separate program at 
the state or local level. Some local areas were providing extensive special 
education programs in separate s~hools or in the regular pl,lblic schools 
prior to the federal legislation (e.g., Massachusetts), but :many states 
had very limited special' education programs. P.L. 94-142 motivated 
considerable growth in speciai education programs and especially fos­
tered the growth of special classes in community-based settings. 

In contrast, funds from Title I actually did provide the impetus to 
establish compensatory education in most states. Mari"y states now pro-

~. '" 0 
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vide compensatory education programs for children who need special 
remediation. Unlike many other federal programs, Title I continues to 
operate as a distinct program in every state; Even though Title I services 
are provided within the larger framework of the state's education system, 
states that operate a state-funded compensatory education program are 
required to keep those programs distinct from Title 1. 

Medicaid appears to be the one major federal program that has not 
been absorbed into preexistingsfate programs. By and large the federal 
Medicaid program provides the basic structure for state medical assist­
ance programs for the. poor. Six of the states we studied participate in 
this gtogram; Arizona is the one state in the country that does not 
partiCipate. In tbose six states Medicaid is a separate, identifiable pro­
gram that operates in response to the federal program and its require­
ments. Even Medicaid funds, however, go into state medical assistance 
programs that sometimes, although infrequently, inclu9\e program cotp­
ponents other than those directly associated with the federal program. 

The runaway youth program is another exception among the federal 
programs studied. These funds are awarded by the federal government 
directly to the runaway centers themselves. Most of these centers are 
operated by private agencies and do not fall under the purview of any 
state bureaucracy, although some also receive funds distributed by state, 
agencies (e.g., state funds, Title XX). These runaway and youth ser~ce 
centers have grown in number since the early 1970s when 60 centers 
were identified. By 1980 over 200 were known to exist, but not all were 
supported by funds through the runaway youth program, In 1979 one 
national study surveyed 212 centers, and only 66 percent (or 140 centers) 
reported that they received funds through the runaway youth program 
(National Youth Work Alliance 1979). Many of these centers have formed 
a"strong national organization, the National Youth Work Alliance, that 
dispenses information and training to its members and also lobbies for 
services for youth at the national and state levels. 
Becaus~ of the integration of most of these federal programs into 

state-administered programs, state officials frequently view the federal 
programs as a funding source, rather than as the major determinant of 
the types or content of the services provided. The states, in fact, control 
the actual methods of operations of these programs. This perception, 
and the organizational reality that lies behind it, further hampers efforts 
to determine the influence of federal programs on services to any par­
ticular group of youth, including status offenders. 

Some federal programs do have provisions that specify how funds are 
to be used, thereby determining how states will operate their programs. 
Although the state programs must conform to the federal program re-
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quirements in order to qualify for funds, stat~ imple~entation offeder~l 
requirements may yield results that were eIther umntended or unanti­
cipated at the federal level. For example, the AFDC-foster care program 
requires a judicial determination within at least six mont?~ froI? the 
time of placement in foster care to the e~fect tha~ the Co~dItjQn.s III the 
natural home are harmful for the child III questIOn. ThIS reqUIrement 
was intended to safeguard the rights of both parents and children by 
curbing the power of caseworkers, who in some states previously had 
had a relatively free hand in removing children from their homes. I~l 
fact, in many states this required review is merely pro for.ma and IS 
viewed only as a rubber-stamping process in order to acqUIre federal 
funds. The court does not perform the gatekeeping function that was 
originally intended by the federal legislation (Children's Defense Fund 
1978). . 

Other provisions of these federal programs allow or s~ggest that states 
should operate their programs in a certain manner, but because these 
provisions are not mandated, states are not required to comply .~O~e 
example of this type of federal influence occurs und~r the. MedIcaId 
program, which allows states to provide coverage to all fIllancIal~y needy 
children. States not only can elect to provide or not to prOVIde such 
coverage, but they can define exactly what the category "financially 
needy" means. As of January 1979 only 20 states covered the category 
of all financially needy children, while severallOther states covered some 
subgroups of such children (U.S. Department of Health, Educatio~, 

and Welfare 1979a). Although we know how many states extend thiS 
c()verage, we cannot identify which classes of children and youth f~ll 
under the individual state definitions. We do know, however, that III 

some instances foster chilqren and status offenders are eligible for Med-
icaid based on this provision. . . 

Several state program administrC;ltors said that their program decIsions 
are based on the total amount of available funds and that they do not 
consider whether those monies are state or federal. Financial and budget 
staff provide the state program officials with overall figures of available 
service funds, all of which are spent 0perating the program under the 
state-specified guidelines, which mayor may not include the sam.e ob~ 
jectives as those of related federal programs. The budget of a partIcular 
program often comes from a combination of sources, and the program 
operating staff frequently are unaware of all thos~ ~ources. After l?­
calities submit bills for services provided, state offICIals, frequently III 

the management and budget office, decide which charges to asses~ against 
which monies. The fungibility of the federal funds, the potenttal over­
lapping of services or service categories in many of these programs, and 
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the fact that many different groups compete for a share of the state and 
federal service monies all contribute to the difficulty of tracking federal 
funds to the extent necessary to determine their individual or collateral 
effects on status offenders. 

FEDERAL FUNDS ,AND STATE EFFORTS TO 

DEINSTITUTIONALIZE ST A'rUS OFFENDERS 

Even where federal programs have contribu.ted to expanding the range 
of services available for children and youth, the types of juveniles served 
through state social service programs have not altered dramatically. 
Status offenders comprise only a limited portion of the children and 
youth who are reached by any expanded service network. 'f,hose status 
offenders affected by these services are generally found to be eligible 
on the basis of some other characteristic, such as family income. 

In some states it was possible to identify increases in expenditures for 
services since 1974 as being attributable, at least in part, to the existence 
of certain federal programs. For example, federal social service ex­
penditures under the programs later combined into Title XX were $1.6 
billion in fiscal year 1974 (U.S. Congre~s 1974), while in fiscal year 1980 
expenditures under Title XX had risen to $2.7 billion. Almost all states 
have witnessed increases in their Medicaid programs, with national ex­
penditures rising from $9.7 billion in 1974 to an estimated $19.7 billion 
in 1979 (U.S. Department of Health, Education, an~ Welfare 1979a). 
Many of these federal programs have grown substantially in. the past 
years, but it remains difficult to determine who has benefited from this 
growth. The manner in which program data are reported limits the ability 
to determine whether or not any of the recipients are status offenders 
or dependent and neglected youth. 

Clearly, OJJDP and LEAA funds were the most obvious, though not 
the largest, source of federal support for state deinstitutionalization 
activities. In order for a state to receive a formula grant under the 
Juvenile Justice Act, it had to ma:ke a commitment to deinstitutionalize 
status offenders and then demonstrate progress toward meeting that 
goal. However, the funds available through such grants were not par­
ticularly large. The small size of the available funds, in fact, discouraged 
some states (e.g., Utah) from participating in the Juvenile Justi<:;e Act 
program for some years, even though they were in the process of,dein-. 
stitutionalizing their status offender populations. Other st~tes (e.g"0 
Pennsylvania) viewed these funds, no matter how small, as a sourcy of 
additional funding in times of increasing budgetary strains. Still other 
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states (e.g., Virginia) did not wish to lose these funds once they had 
become accustomed to having them. 

States did not have to use any of the OJJDP and LEAA funds to 
deinstitutionalize status offenders. In those states where these funds 
were used to deinstitutionalize status offe,nders, the principle of dein­
st.itutionalization already had been accept~d,1 or conditions were favor­
able to its acceptance. One report claimed'that 59 percent of the 1979 
formula grants were used by the states to deinstitutionalize status of­
fenders and dependent and neglected youth (Schwartz 1980). In addi­
tion, we do know that some of the maintenance of effort funds were 
spent in ways that affected status offenders, such as funding for runaway 
centers, but we do not know the exact amounts of monies spent 'in this 
fashion. 

Once states made the decision to deinstitutionalize status offenders, 
other federal programs became important sources of money for alter­
native services. Federal funds, both program funds and research and 
demonstration funds, have been used to initiate and to provide contin­
uing support for services in noninstitutional settings. These service in­
itiatives are only infrequehtly recognized as being for status offenders 
or previously institutionalized youth; by and large such services have 
been used for broader categories of children, which often include status 
offenders. Research on the seven states revealed that when status of­
fenders are receiving services they frequently are provided by the social 
service systems. These systems rely heavily on the more general federal 
programs that fund social services. Federal programs can be and have 
been used to implement the policies of deinstitutionalization, but the 
degree' to which these programs were relied upon varied among the 
different states and localities. 

Runaway centers were started outside the formal juvenile justice and 
social seryk:e systems to provide alternatIve placements for these youth. 
Before'the centers came into existence, runaways who came into contact 
with these formal systems were locked up or transported home. The 
centers encourage youth to contact and return home of their own vo­
lition, but they do not require them to do so, and runaways are always 
free to leave th~~enters. 

A sizable mfmber of youth come into these centers through formal 
referral~ from the juvenile ju~tice system. In fiscal year 1979, 27 percent 
of those' who were served by federally financed runaway centers were 
referred by such sources as;~tJle po{jce, court intake, probation, and 

;;other juvenile justice agen'bies (Swicord 1980). Thus, the juvenile justice 
system appears to be using tpese alternative facilities, at least to some 
degree, in,stead of incarcerad'ng youth who run away. 
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f! Funds for projects under the Runaway Youth Act increased from $5 :1 I 
million in fiscal year 1975 to $11 million in fiscal year 1978 and have 
remained constant at that level ever since. In the first year, the federal 11' 
funds were distributed to 65 centers that provided services to 32,000 
runaways. The number of centers that are feder~lly fund~d reached

h 
a\ 

high of 166 in fiscal year 1978 but dropped to 158 m 1980; owever, t e '1,1 

number of youth served increased slightly in each of those years, reach- , 
ing 45,000 in 1980. The runaway youth program does provide funds for ili,i 
services to youth other th(ln runaways (e.g., homeless youth). In fact, . 
in 1979 only 42 percent of the clients were runaways. i 

We have a more difficult time determining whether the more general I 
federal programs are used for alternative services for status offenders. IIII! 

For example, in fiscal year 1979, Title XX provided $2.7 billion to states . 
for their social service programs. The Department of Health, Education, 11 

and Welfare estimated that $1.7 billion (or 62 percent) of those funds l 
were spent on services to children and youth (Kilgore and Salmon 1979). \ 
But even this information is not very helpful. A diverse range of services III 
is included in tlits estimate, and it is not possible to determine how many . 
of the service recipients were status offenders. II 

For soine types of services that federal social service money supports, 11 
it is unclear what the real purpose of the service is or wh~-a:cr~ally is "II 

the client. For example, is day care a service that is provided t~ meet '~ 
the needs of the child or the needs of the parent? Other federally f~ lfl 
services that may be available for status offenders are included in CRL- ! 
egories of services that are provided to the general ;~population of ,!Il I 
ages. Many services, such as family counseling or case management ! 
(which ref~rs to th.e work i~volv~d wi.th keeping reco.rds, and planning I 
and arrangmg serVIces), fall mto these general categorIes. Some of these I 
general services are for youth, and some portion of those services are lj 
for status offenders. Other services appear to be more readily identi- h 
fiable as services to, troublesome youth or children deemed to be in need Ii 
of services. ~ 

TYPES OF SERVICES A V AILABLE 

Traditionally, public welfare and social service agencies provided serv­
ices to poor children and their families, children in need of protection, 
and dependent and neglected children. In most cases public child welfare 
services did not include services to ,status offenders. One by-product of 
the deinstitutionalization movement in s,everal states has been the tend­
ency to transfer responsibility for serving sfa~'~s offenders from the ju­
venile justice system to the social service $ystem. "Although the char-
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acteristics and perhaps'the needs of status offenders are likely to differ 
from'more traditional juvenile clients, public social service agencies for 
children and youth have not dramatically changed in' response to the 
new clientele. Where social service agencies have developed or adapted 
services for status offenders, such services generally are provided in 
limited number and as part of the existing program structure and delivery 
methods., 

I There has been some packaging of services specifically for status of­
fienders, such as those delivered through special centers that provide 
s:ervices and training during the day. The number of group homes, which 
some consider to be more appropriate settings for adolescents than large 
institutions or foster family homes, has increased duringthe last decade. 
Review of the state service programs did show that the majority of 
publicly provided services for children and youth are for the more tra­
ditional types of clients (e.g., an abused or neglected child, or one 
needing day care to ameliorate his or her environment or to free an 
adult for work). Such services and methods of service provision may 
frequently be unrelated to the needs of status offenders. 
",This is one of the reasons that runaway centers were developed in 

fhe late 1960s and the 1970s. They were not part of either the existing 
,.j~niIe justice system or the traditional social service delivery systems. 
t!~ ... se centers were located in places wh~re ru~aw~ys cO?ld most often 

De found and were extremely low-key 1Jl theIr onentatIon. Youth on 
the run tend to be very Vi'ary of authority. ,Frequently, for example, the 
way in which the police dealt with such youth was t6''lock them up or 
return them home, and neither outcome was particularly relished. Many 
of these alternative centers began before the Runaway Youth Act was 
passed, using primarily local and private funds, although federal funds 
from several sources were used, notably LEAA (often through the state 
planning agencies) and the National Institute of Mental Health. After 
the Runaway Youth Act legitimatized these types of service providers 
and made funds availaple specifically for their operation, the number 
of centers dramatically increased, although various funding sources con­
tinue to provide support. 

Another factor restraining the potential expansion of the types of 
services available for status offenders is the current economic situation. 
Among close-ended federal grant programs, such as Title XX, almost 
all states ,are spending their entire allocations. In addition, several of 
the open-ended programs have experienced substantial increases in ex­
pepditures over the past several years. These higher levels of expend­
itures do not always reflect expanded service programs but can be the 
outcome of attempts to maintain existing levels of services. In fact, in 
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some instances states have been cutting back on types of services that 
they offer even while incurring rising expenditures. For example, several 
states have eliminated certain optional medical services from their Med­
icaid programs.< In other instances, states have responded to the lack of 
i.ncreased federal funding levels by enlarging the state and local funds 
used for those programs. In any event, states and local governments are 
finding it harder and harder to continue to raise funding levels. 

SERVICES FOR STATUS OFFENDERS 
<~ , 

Because status offenders are not identified as such in program data, we 
do not know the total amount of the federal funds that states use to 
provide services for these youth. There are no federal requirements that 
data be tabulated in a fashion that would reveal the amount expended 
on services for status offenders, so most states do not maintain such 
records. Although projects funded by the Runaway Youth Act are re­
quired to report the number of their clients who are runaways, they do 
not have to report either the number who are status offenders or how. 
much of their funds are spent on such youth. We were able to identify 
some special services for status offenders that were federally funded; 
however, the diverse purposes and client populations of the state service. 
programs limited our ability to define how the general federal social 
service programs affected services for status offenders. 

Three of the states in our study-Louisiana, Massachusetts, and Penn­
sylvania-had established Title XX funded social service programs spe­
cifically for status offenders. The content of these programs varied by 
state, but they often included counseling, life skills education, and trans­
portation. While the other four states did not package services for status 
offenders, they did identify s~ch youth as potential clients for certain 
of their Title XX services, such as counseling or court processing serv­
ices, and transportation specifically for runaways. 

Under AFDC-foster care rules, states can receive partial federal reim­
bursement for the maintenance of status offenders who are placed in 
foster care and are eligible for AFDC. Even if a status offender does 
not qualify for AFDC-foster care, placement in a foster home or insti­
tution often allows the child to be eligible for services using funds from 
Title XX, Title IV-B, and Medicaid. All such eligibility rules are the 
prerogative of the state. In the past, when status offenders were placed 
in care under the auspices of the juvenile justice system, they frequently 
did flot receive benefits from these federal sources because either the 
federal funds did not flow into that system or federal rules prevented 
coverage of "convicted" youth. In many ,~tates, foster care placements 
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for status offenders are now administered by the social service agency, 
an~ thus the youth are more likely to be determined eligible for the 
varIOUS program~. Other states have developed interagency arrange­
ments that prescrIbe procedures for determining when federal funds can 
be tapped. 

Even programs that were originally targeted directly at status of­
fenders hav.e .diversified their approach to juveniles. The runaway youth 
program orIgmally made grants to centers to provide shelter and services 
to runaways. Eventually, more and' different kinds of youth came into 
the facilities seeking assistance. Many are considered to be homeless' 
that is, they are youth who are not technically runaways, since the; 
have parental permission to be away from home. Others who came to 
the centers, however, are still living at home (29 percent in fiscal year 
1979). Many of the centers have become comprehensive centers that 
provide s~rvices to youth in general, not just to runaways. Data are not 
repo~ted m such a way that we can determine how many of those served 
are status offenders, but it is likely that other youth as well as runaways, 
whether labeled as status offenders or not, are being served by these 
multiservice centers. '. 

When states have decided to extend social and educational service 
coverage to status offenders, they have had to examine the federal 
eligibility rules, some 'of which are mandatory and very specific. For 
example, states must allow AFDC recipients to be eligible for Medicaid. 
Other feder~l eligibility rules may be optional or vague or left to the 
states to defme. Where discretion is allowed, states have defined the 
federal criteria to fit their individual needs and programs. In some cases 
th~se i.nterpre~ations allow program coverage of status offenders. The 
operatIve consIderation for the availability of services to status offenders 
is not whether the federal rules allow coverage of status offenders but 
whether the state has the desire to interpret those rules to cover such 
youth. 

For example, the federal Medicaid program allows the optional cov­
erage of "financially needy children." While the Department of Health 
and Human Services has defined four groups of children who could be 
consid~red to fit into this category, states may define the category as 
they WIsh. States that elect to cover "financially needy children" fre­
quently extend coverage to children in out-of-home placements, such 
as foster care, under the federally defined subgroup of children for whom 
a pubAic agency is responsible. Under this subgroup states also can cover 
status offenders who are in foster care or small nonsecure residential 
facilities (U.S. pepartment of Health, Education, and Welfare 1978). 
However, only lone state (Virginia) among the seven studied was found 
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to use the federal provision in this way by specifically spelling out eli­
gibility requirements for status offenders (Virginia Department of Health 
1979). 

Title XX allows states to specify eligibility rules in several different 
ways. For example, under the federal group eligibility rules, a state may 
offer some services to a specified group if 75 percent are memb~rs of 
families with incomes below 90 percent of the state's median income 
level. While several of the study states have made delinquents eligible 
on a group basis, only one (Louisiana) appears to include status of­
fenders as a covered group (Louisiana Department of Health and Hu­
man Resources 1979). 

Anothex federally allowed Title XX eligibility procedure is that states 
may provide protective services to all children in need Qf them, without 
regard to other eligibility criteria. Of the seven states studied, all but 
Arizona and Wisconsin include runaways among the types of juveniles 
who are eligible for protective services. Two of the seven~tates, Mas­
sachusetts and Utah, have provisions stating that status offenders are 
in need of such services (Massachusetts Department of Public~,Welfare 
1977, 1978, 1979; Utah Department of Social Services 1979, n6\pate). 
Under this type of provision, Title XX services may be provided \0 all 
status offenders, not just those who can meet the income requiremei~ts. 
In addition, foster children in all seven states were found to be eligible 
for all needed Title XX services through one provision or another. This' 
includes children who were placed in foster care because they were found 
to be dependent and neglecteq, as well as status offenders or even 
delinquents, depending on state policy. 

While some status offenders can be identified as part of the client 
population of the federal education programs-most notably the insti­
tutionalized children served under Title I-these programs for the most 
part do not connect eligibility for services to legal status. Eligiblity for 
service under Title I and P.L. 94-142 is based on need for that particular 
educational service, and only those status offenders who exhibit an 
educational problem would be eligible for help.~' 

When states have decided to serve status offenders through their 
general social service systems, they often have found ways to define 
federal eligibility rules so as to provide program coverage to those youth. 
Some states do not have special ptovisions for status offenders; they 
simply treat them 'as they do any other children needing service. In such 
cases status offenders are screened by the general eligibility criteria. 
Other sta!~&t60wever, have sought ways to ensure coverage of status 
offenderS" and have developed special ,eligibility categories or refine­
ments. This allows services to be available to the entire class of youth 
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without excluding some because they do /flot meet such general eligibility 
criteria as income limits. Where special status offender provisions have 
been enacted, it is easier to prmll'Q,e services to these youth. 

STATE INTERPRETATIONS OF FEDEtRAL PLACEMENT 
'I 

INCENTIVES ' 

Even when federal programs contain incentives that might cause inap­
propriate placements, the manner in iNhich states interpret or use such 
provisions actually determines their irJ,lpact on status offenders. Certain 
provisions of federal programs allow for care in institutional settings .. 
While such care is included to meet the purposes and goals of the 
programs, the existence of funds for. institutional care is a possible in­
ducement for placing youth in order for them to qualify for federal 
reimbursement as opposed to placing them in response to their needs. 
In these times of limited resources it is easy to imagine scenarios in 
which state and local officials encourage types of services and placements 
that allow funds from other sources to pick up a larger share of the tab. 
If a status offendler must be served at all, then one option is to get thalt 
youth into a situatio,n in which the services can be partially financed by 
sources other tharFstate or local funds. Certain placements may allow 
a previously ineligible juvenile to become eligible for some federal pro­
gram. For example, placement in foster care may allow a child to become 
eligible for Medicaid services. The youth may have already been eligible 
for other programs, but certain placements may quaiify for a larger 
amount of federal reimbursement for the total co~.ts of care. 

Whether they are in family homes. group homes, or institutions, all 
foster children may be eligible for a variety of federally funded services 
even if they do not qualify for AFDC-foster care. Social service progr&m 
structures haveo df~veloped around foster care. Foster children not only 
receive financial support through foster care maintenance pJograms, but 
they can receive health services through Medicaid, and socials~rv'ices 
through Title XX and federal child welfare services. In addition, these 
children and youth may be eligible for an even wider range of services, 
such as Title I or special education programs. Even Arizona, which does 
not participate in tJle federal Medicaid program, operates a state-funded 
health program fof" c;hildren in foster care. 

Medicaid pays both the medical and maintenance costs of care in 
medical institutions (i.e., general hospitals, skilled nursing facilities, 
intermediate care facilities, intermediate care facilities for the mentally 
retarded~, and psychiatric facilities). The availability of this source of 
federal funds to cover maintenance costs may act as an incentive. for 
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placements in those types of institutions. Five of the six study states 
that participate in the Medicaid program have higher than national 
average rates of provision of certain types of institutional care to children 
under age 18. Due to the manner in which the data are reported, it is 
not possible to determine if possibly iniappropriate placements or serv­
ices to juvenile status offenders have a;J~y role in tb,ese service use pat­
terns. 

Title I operates under a multitiered funding and client-identification 
structure that may seem to create some incentives for\out-of-homeplace­
ments. Under Title I, a higher rate of federal funding generally is avail­
able for children in residential settings than for children living at home, 
for approximately the same service. 

Even though there are inducements in some of these federal programs 
for making inappropriate placements, there is no evidence that states 
are using the provisions for such purposes. In addition, the program 
data do not identify whether those who are institutionalized through 
these programs are status offenders. 

SUMMARY 

An examination of the influence of these nine federal programs on the 
deinstitutionalization of status offenders must be considered within the' 
broader context of federal activity. While the federal grant programs 
are an important factor contributing to the expression of federal policy 
in the states, other federal legislation (such as that in the areas of civil 
rights and welfare) and federal court decisions have als64nfluenced state 
deinstitutionalization efforts. Many of these federal actions were re­
flections of national m(h'~ments in the areas of children)s rights and 
justice system reform. TIle specific programs studied here may have had 
limited impact on decisions to fnitiate the deinstitutionalization of status 
offenders, but the broader federal influences have been significant. 

Once d~institutionalization was adopted as a policy by the states, 
Juvenile Justice Act and LEAA monies were used to effect deinstitu­
tionalization of status offenders,' ~md the federal social service and ed­
ucation grant programs were used to reinforce the movement to dein-

-- stl~~'ionalize by supporting alternative services. The decision to use 
these federal funds to deinstituti<;malize and to pt,bvi4e services to status 
offenders was not'made at the federal level; rather, st:fite ir~iplementation 
of federal programs" adapted them to respond to the new staty policies. 
Both the officials who are involved in actual service delivery and the 
state financial staffs have manipulated federal funding sourc~s to offset 
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the costs of their program initiatives to deinstitutionalize statu:; of­
fenders. 

Generally, the types of services available for status offenders are 
similar to those that are provided to the general social service clientele. 
With the two exce~tions of shelters fund~d under the Runaway Youth 
Act program and Isolated cases of specific packaging of services for 
status offenders, changes in service delivery to accommodate the needs 
of s.t~tus ~ffenders have not been dramatic. This is in part a response 
to tIghtemng federal, state, and local budgets and in part a response to 
the fact t~at status offenders continue to comprise only a limited portion 
of the chIldren and youth who are served by these social service systems. 

, When states have decided to provide services to status offenders, they 
have ~fte~ been able to ~d.a~t. federal eligibility rules to provide coverage 
for th.ls chent group. ElIglblhty for one federal program, in addition to 
allowmg payment for services covered by that program, often wiII have 
the collateral effect of opening up eligibility for a number of other federal 
programs. 

(] 
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Conclusions 

We found on the basis of our state case studies that: (1) the vast majority 
of adjudicated status offenders have been removed from traditional 
institutional facilities; (2) there has been a decline in the use of pread­
judicatory detention for youth who have been charged with status of­
fenses; (3) fewer youth who are labeled as status offenders are entering 
the juvenile justice system; and (4) for those status offenders who are 
diverted to some other service system, the predominant forms of out­
of-home care reportedly are group home and foster car~i arrangements 
(the choice between the two often depends on the level of commitment 
and the amount of resources that a state has to devote to the deve);. . ~ 

opmeot of alternative types of facilities). It is unclear what is happening 
to youth who comIT,lit status offenses but who do not enter the juvenile 
court system or its closely related diversion progr~mi~.:· Many of the 
respondents in the 'state and local areas are of the opinion that these 
youth are being ignored altogether. There llas been sothe suggestion 
that some status offenders are being treated in private mental health 
facilities, but this issue ha~ not been 'systematically researched. 

. In the.Jirst part of this chapter , we discuss why the various goals of 
dt!institutionalization have been implt!mented differentially', al)d we re­
view the theoretical determinants of this pn~iccss,·~ The second' part of 
the chapter focuses on the conclusions to be drawn from our principal 
findings. 
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IMPLEMENTATION: THE POSSIBILITIES AND LIMITS 
OF FEDERAL ACTION 

Based on our analysis of state and local deinstitutionalization programs, 
we may draw several conclusions about the implementation of federal 
policies. These conclusions apply not only to this particular policy but 
also to many other policies that share the structural characteristics out­
lined i~ chapter 4. We. start with the assumption that the basic imple­
mentation framework Is the federal-state-Iocal, grant-in-aid structure. 
Certain modifications ,in that framework can be made and will be dis­
cussed, but the essential organizational structures and the means for 
distributing power will remain intact. We think that for social welfare 
programs like deinstitutionalization, this pattern will be in force for an 
extended time. Certainly for the short run there appears to be no shift 
in favor of more federal influence. 

As noted in chapter 4, this complicated bureaucratic structure further 
complicates a dii5ficult implementation task. Implementation, it wm be 
recalled, depends on, among other things, the quality of leadership in 
the various bureaucratic units~; the clarity, consistency, and agreement 
On goals; the solvabilfty of the problem; the ability to coordinate :and 
control supordinate units; the sufficiency of resources; and political sup­
port. Thel.ie factors make implementation more difficult when the im­
plementa~ion system is decentralized and loosely coordinated, with faulty 
1Oformatlon and weak tools for control and c<)mpliance. Key agencies 
within the system have large amounts of autonomy, both from each 
other and from higherc levels of authority, but there also are ~ounter­
vailing forces. Federal initiatives in the social welfare field are often 
responsive to pressures" arising out of states and communities and re-

a ,,' 

clprocai supportive re~ationships are formed.: Federal initiatives take a 
va~ety' of forms, including ,the enactment of laws, rules, and policies, 
vanOus kinds of funding arrangements,' anp technical assistance. The 
influence of these initiatives ultimately depfmdson the responsiveness 
of the local actors. (,,,,'; _ 

The juv~nile justice system is probably f.!ven more decentralized than 
o~her social welfare programs in that there is a strong tradition of local 
con~rol. The '.federal presence is of relatively recent origin and is slight 
compared to state and local influence; :/Most significant is the consid­
~rable autonomy of the juvenile court j~fjge-the key discretionary point 
10 the system. Other actors and agenclles at the local level also serve to 

ildecentralize the system. These agenciJs are in other public fields, such 
:} as health, child welfm:e, social servic(!s, and education, and they have 

their pwn agendas ana priorities. Youth who are labeled as status of-
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fenders by the juvenile justice system compete with the clientele of these 
systems for services. Moreover, youth who are referred to these other 
agencies are classified and served according to the terms of those agen­
cies rather than the terms of the juvenile justice system. Autonomy is 
even more pronounced when the receiving agencies are private providers 
of service. 

Because of the decentralization of authority and the latitude of dis­
cretion at the local level, our method of analysis was to start at the 
ground level-an approach called "backward mapping"-rather than at 
the top as with conventional implementation analysis, which tries to see 

. to what extent initiatives from above are being carried out below. Back­
ward mapping seemed more appropriate, given the working hypothesis 
of this study-that the most important centers of influence in the dein­
stitutionalization of status offenders operate at the local level-and given 
the characteristics of the implementation system. Federal influences are 
important, but it is local support, which will vary from community to 
community, that determines the type of influence and the nature of its 
effects. 

DEINSTITUTIONALIZATION: A POSITIVE AND NEGATIVE 

MANDATE 

If the goal of federal policy is to achieve relative uniformity in the change 
of behavior at the state and local levels, then implementation will suc­
ceed to the extent that the characteristics of the decarceration mandate 
can be replicated. The decarceration portion of the mandate required 
only the removal of status offenders from correctional facilities. The 
statement of the rule was relatively clear; it was a negative duty in that 
officials were told not to do something, rather than to take action. 
Monitoring compliance was not difficult technically; results could be 
measured or counted. The mandate prohibited the court from using the 
correctional system. It operated outside the control of the court, a key 
discretionary and autonomous part of the implementation structure. 
Most actors concurred with this portion of the mandate. There was some 
dissension to "be sure-there always is on important matters of social 
policy-but compared to other goals of deinstitutionalization (e.g., the 
provision of alternative services), there was considerably more agree­
ment on the decarceration requirement. 

Of course, we are dealing here.in matters of degree. No law or man­
date is completely airtight. There may be definitional problems on the 
order of those discussed in chapter 3 (e.g., what is a status offender, or 
a secure facility, or a community-based facility). The autonomy of key 
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actors may represent a powerful source of resistance to the rri~ndate; a 
strong-willed judge, for instance, can evade the mandate by upgrading 
or relabeling the offense. Correctional or court statistics may mask the 
true nature of the case (e.g., data may not be organized in a manner 
conducive to monitoring compliance). But taking these factors into ac­
count, our data sug~st that most adjudicated status offenders have been 
removed from and ~e no longer being sent to state correctional insti­
tutions. As far as thi~ particular portion of the' deinstitutionalization 
mandate is concerned, implementation seems to have been fairly suc­
cessful. MOl;eover, we have detected no strong impulse to reconsider 
this part of the policy decision. 

The prohibition on placing status offenders in secure detention is a 
somewhat different~atter. This too is a relatively clear mandate and 
is more easily monitored, although there can be some slippage, partic­
ularly when detention is used as stopgap measure. For a variety of 
reasons, there is far ''less consensus on this requirement than on the 
prohibition of postadjudicatory incarceration. With the option of secure 
placements foreclosed, detention is perceived as the only available se- ' 
cure alternative. Those who perceive a need for a secure alternative 
have urged that detention be retained as a short-term option for status 
offenders. The police feel particularly strongly about this issue, as do a 
good many judges and their court staffs. In practically every state and 
local area that we investigated, there is strong sentiment for keeping or 
restoring some form of secure detention for st/ltus offenders (notably 
for runaways). In Californja a last-minute compromise saved the state 
from adopting a detention statute that would have been out of compli-

. ance with JJDPA. Now, the 1980 amendments to JJDPA reflect the 
widespread sentiment for detention for certain purposes. As a result of 
vigorous lobbying efforts from the National Council of Juvenile and 
Family Court Judges and other groups, states may now use detention 
for status offenders who run away from a nonsecure placement in vio- ( 
lation of a court order. The prohibition on the use of detention is an 
instance in which a clear negative mandate may not continue to work 
in light of the growing opposition at the state and local levels. "'The 
decarceration prohibition was a negative mandate; but in contrast to 
the detention prohibition, it carried a higher degree of consensus on 
goals, there were fewer actors involved, monitoring was easier, and it 
was cheaper to implement. 

Implementation is more problematic when state and local officials are 
mandated to do something, such as divert status offenders from the 
juvenile justice system or provide alternative services, than when they 
are told to refrain from doing something. Under present circumstances, 
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there is very little that the federal or even state government can do 
about the autonomy of the juvenile court. Jurisdiction can be removed 
from the court, and the fudge can be prohibited from taking any action 
on behalf of status offenders; but as long as the court does have juris­
diction, then the judges cannot be required to do things to or on behalf 
of these youth. We have seen judges refuse to have anything to do with 
status offenders (Louisiana); we have seen judges kill well-developed, 
functioning deinstitutionalization programs (Pima County, Arizona); we 
have seen them circumvent those programs altogether (Richmond, Vir­
gina); and we have seen them play a crucial role in developing such 
programs (Maricopa County, Arizona). Unless the judge is willing td 
cooperate in promoting diversion, there is little reaL-chance for success. 
This was even true in Salt Lake County, which had developed an ex­
tensive diversion program. Given the location and power of the court 
in the implementation structure, the federal and state governments will 
not be able to achieve uniformity in results. All else remaining equal, 
there will be variation for this reason alone. C' 

THE ROLE OF OTHER ACTORS 

If judges want to implement dejnstitutionalization, there 'are certain 
..... "":::::::-. 

things that they can do on their oW'{t: They can tighten up the use of 
detention, or they can refuse to send youth to certain'kinds of facilities 
while encouraging the ~se of other types. However, there are limits. 
Judges cannot build aWilnative facilities or(/dictate that providers accept 
every child sent their way. Depending on the force of personality, a 
judge can cajole or even persuade agencies to provide services, but he 
or she ordinarily caimot compel them to do so. 

Even with fairly clear mandates it is often difficult to achieve com­
pliance on the part of autonomous agencies and programs, such as child 
protection services, welfare, mental health, education, and private pro­
viders, that have other agendas and responsibilities. For most if not all 
of these agencies, status offenders are not their major concern. Indeed, 
the assumpti()n of responsibility for status offenders may be viewed as 
detrimental,;to their mission, and they may refUse to recognize these 
youth as pa1h of their clientele, preferring to try to shift the burden of 
expense to some other agency. At a minimum, this older and more 
unruly clientele will cause more trouble. There have been reports of 
difficulties in placing these older youth in foster homes. We noted that 
in some of the states and local areas and facilities there was a tendency 
either to reject status offenders outright or to discharge them if the?1 
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DISAGREEMENT OVER ENDS AND MEANS 

Implementation issues pass from the problematic to the acute when one 
tries to assess what happens to status offenders who are in alternative 
programs and placements. In part this type of problem arises from 
disagreement over po~icy goals. Problems of evaluating performance, 
of course, are not umque to the treatment of status offenders. Since 
there is disagreement on the best way to ameliorate the difficulties of 
many clients of human services agencies, on what to do to or for them 
and on what success is and how best to evaluate it, it is not possible i~ 
any systematic or scientific way to assess what the impact of these policies 
has been. The best available observations, at present, are crude indi~ 
cators or proxies of success-the youth stays in the foster home without 
running away for ~ certa,~n period of time, or the youth &eems "happy 
and reas?~abl~ adjust.ed (whatever that means) in a group home, or 
the condItIons In a settIng approach some conception or a priori standard 
of "~onnal" (and "humane" (e.g., individualized rooms, varying amounts 
of pnvacy and freedom to come and go, attendance in the regular schools). 
It may be that tpese are appropriate measures of successful implemen­
!ation, and w6,;Will have more to say about this later. But the point here 
IS that as long as there is no official agreement on the goals of the policy 
and the evaluative criteria, there is no way to decide whether the im­
plementation of that policy has been successful. And that is the situation 
with most programs and services for status offenders. 

Although there appears to be little agreement on what alternative 
placements fOl~status offenders are supposed to do, the establishment 
of noninstitutional services and placements remains part of d,einst:ith­
tionalizatibn policy. We have seen from the state and local area studies , 
as well as from the facility analysis, that there are several situations in 
which alternative services and programs have been established and are 
being used. In other words, there has been some implementation not 
on!y of the decarceration and detention prohibitions, but also of the 
affIrmative side of deinstitutionalization-diversion and the develop­
ment of alternative services. Under what circumstances does~this come 
about? The various theories of implementation that were discussed)~ar­
lier shed light on this question.' ~ 

USES OF IMPLEMENTATION THEORY ~\ I'" 

~or ~nalytic pur~oses, Zald (1980) presented a linear ,\;~quential-sound­
Ing ImplementatIOn scheme-the growth of ideas, th"'\mobilization of 
social groups (the carriers of the ideas), the reception\of the ideas at 
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the state and local levels, the intervention of the federal government, 
and an analysis ofthe results of implementation. Although this simplified 
model is useful in identifying the major factors, the interaction between 
factors is more complicated than the model suggests. Instead of Iinearlike 
relations, most of the relations between the essential actors at various 
levels were reciprocal, 'and more often were simultaneous rather than 
sequential. . . 

Ideas of deinstitutionalization took hold III vanous states and local 
areas at different times and were argued in terms of different issues. In 
some states deinstitutionalization focused in large part on a single issue 
(e.g., prohibition of detention in California); in. other states (Wisconsin, 
Pennsylvania) deinstitutionalization was a senes .of meas.ures-a p.ro­
gram that not only included prohibitions on detentIon and ~ncarceratlon 
but also included separation of status offenders from delInquents, the 
provision of alternative placements and services to youth in need, and 
diversion. Sometimes the whole package was adopted by groups ad­
vocating deinstitutionalization, and was pressed forward as a unit; but 
more often the approach was incremental. When some of the goals of 
deinstitutionalization were reaJized, these groups and other actors would 
go on to the next step. In many states the growth and tr~nsformation 
of ideas was a continual process that evolved over a penod of years. 
And, of course, the interaction among ideas, mobilization, and change 
becomes even more complicated when the deinstitutionalization of sta­
tus offenders is considered as part of much broader currents, such as 
the deinstitutionalization of other populations, the legal rights and civil 
rights explosion, and the recognition of legal rights for children and 
~~. . 

Similarly, the impact of the federal government was c~mphca!ed and 
diverse; it extended beyond the influence of the Juvemle JustIce and 
Delinquency Prevention Act. The federal government was a source of 
financial support as well as of ideas and legitimacy well before JJD P A 
was enacted (e.g., President's Commission, the Gault decision). ~is­
cretionary funds were given for projects and advocacy groups, wh1ch 
generated more ideas and led to additional mobilization efforts. In some 
instances federal efforts were instrumental in helping to change the 
political ~ulture of the state ap.~t~~(ffil areas. For example, staff p:~iid for 
out of federal grants became el?plloyees of state and local agencIes and 
argued from within for deinstitutio~ali~ation (as i~ Wis~onsin).. . 

The federal influence, in all of Its dIverse mamfestatIOns, vaned III 

impact even where local environments were hospitable to deinstitution- ., 
alization. In Maricopa County, Arizona, for example, there was some 
downward flow of ideas, but essentially.deinstitutionalization was a local 
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effort that was largely independent of both state and federal government. 
In other local areas, of course, the federal influence was rejected al­
together. 

The ~icture that emerges, then, is one of great variety and complexity. 
Ideas CIrculated. Groups and agencies or parts of agencies, and various 
federal, state, and local officials interacted with each other sometimes . , 
III a more or less sequential fashion but more often in reciprocal rela­
tionships. Mobilization of groups on the basis of ideas led to the enun­
ciation of policies and the development of new projects, which mobilized 
more people, which !ed to more ideas, more mobilization efforts, an.d 
so forth. But why, then, did some ideas take and others not? 

THE ROLE OF STATE AND LOCAL LEADERSHIP 

The most important variable or factor, at least according to Sabatier 
and Mazmanian (1980), is leadership-the commitment and skill of the 
~elevant actors. Clearly this was found to be true in this study. The most 
Important leaders were the juvenile court judges. In at least one case . . , 
OPPOSItIon of the local judge did not curtail the deinstitutionaIization 
initiative because other key actors took up the cause (e.g., Winnebago 
County, Wisconsin). In the main, however, if the local judges were not 
sympathetic and were unwilling to act, it was less likely that alternative 
services would be provided. This general finding applied most clearly 
to those areas that were within the discretion of the court. In the case 
of the prohibition on secure confinement in institutions, however, the 
role of t~~ judge was less significant, with one exception: if the judge 
was suffICIently opposed to the mandate so that he or she was willing 
to engage in relabeling, then decarceration could be partially curtailed, 
as was the situation in only one locality in our study (Richmond). In 
the absence 'vf this condition, however, the more relevant actors for 
decarceration would be' located in other parts of the implementation 
system-the legislature, the executive, the department of corrections, 
or wherever power resided for this particular issue. 

TRACTABILITY OF THE PROBLEM 

Leadership, though, is not enough for successful implementation. An 
important implementation factor is the tractability of the problem. The 
contrast is between prohibitions on incarceration and detention, on the 
one hand, and provision of alternative services and placements and 
diversion programs, on the other. It is clearly easier to implement a 
prohibition, a decision that_ says "no more"; both the goals and the 
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evaluative criteria are relatively self-evident. For other reasons, it may 
be difficult to reach a decision on whether the command should be 
issued; in Massachusetts and California, for example, an enormous in­
dustry stood to lose a great deal if the mandate were issued (and im­
plemented). But given the political will, the problem can be solved 
relatively easily. 

The situation is different with other parts of deinstitutionalization. 
Tractability is related to other factors that affect implementation-the 
coherence or lack of coherence of the causal theory underlying the 
policy; or the clarity, consistency, and relative priorities of the policy's 
goals. These variables in turn affect issues of coordination and control 
within the implementation system. In other words, problems will also' 
tend to be intractable (and chances of implementation success will de­
cline) to the extent that the causal theory lacks coherence, or goals lack 
clarity, consistency, and priorities. Or tractability will decline to the 
extent that the implementation system lacks coordination and control; 
and lack of coordination and control will increase to the extent that 
goals lack coherence, clarity, consistency, and priorities. 

In the provision of alternative services and programs for status of­
fenders, there are conflicts over goals; goals are ambiguous, and there 
are differences in priorities. As noted in chapter 3, there are lively 
disputes as to what constitutes a status offender in actual behavioral 
terms, what these behaviors mean, and what, if ,anything, should be 
done about them. There appears to be little coherence in theories of 
rehabilitation of status offenders or crime prevention, little agreement 
on the order of priorities. When goals are ambiguous, or in conflict, or 
lack clear priQrities, it is easier for autonomous a.gencies or parts of 
agencies to perceive the goals in terms of their own drganizational needs, 
which mayor may not be consistent with the perceptions of goals em­
anating from other units in the implementation system. 

POLITICAL SUPPORT AND A V AILABILITY OF RESOURCES 

Another cluster of factors involves political support, the participation 
of actors external (more or less) to the process, and the availability of 
resources. In all of the states, the deinstitutionalization coalitions tended 
to fall apart once detention and incarceration prohibitions were enacted 
and it came time to do something about alternative services and place­
ments. Again, we note the differences between mandatory prohibitions 
.and affirmative requirements. In most of the states, political support 
had to be rallied for theomandatory prohibitions; with few exceptions, 
these were highly visible struggles. But once enacted, a great deal of 
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participation by other actors was not necessary; nor was it necessary to 
provide resources. In California, no state money was provided at all for 
alternatives to detention; yet the detention prohibition had a significant 
impact in that it was implemented. Creating new programs is a different 
story, however. Mobilization efforts have to continue, and resources 
have to be made available. In several instances we saw that this happened 
(e.g., the development of the Youth Services Program in Salt Lake 
County). Continual efforts and institution-building were required. But 
in other localities, there was a failure to implement this stage. 

It is important to emphasize that lack of alternative programs for 
status offenders at the local level may well be attributable to insufficient 
resources rather than to deliberatl{: resistance to the deinstitutionaliza­
tion mandate. Local implementation efforts are frequently hampered 
by the inability of localities to extract money from the state or county 
for the development of needed services or even to reallocate funds 
previously committed. Deinstitutionalization was undertaken partially 
on the assumption that it would be less expensive (or at least no more 
expensive) to serve youth on a noninstitutional basis. This assumption 
is now proving to be doubtful, particularly from the perspective of local 
areas that are under considerable pressure from parents, police, school 
systems, and the like to provide services to youth who previously were 
either ignored or institutionalized at the state's expense. It is easy to 
understand why, caught in this dilemma, many localities have made 
little or no progress in developing noninstitutional services. 

A final variable is the pressure for local variation. Here, we note the 
pressure on the detention prohi,?itions, most notably in California but 
also in Virginia, which arises from a number of sources. There may be 
disagreement over policies and programs, but there also m~y be con­
siderable justification, in fact, for local variation. In certain substantive 
areas, such as family and youth policy, resistance to federal and state­
level control may be very strong; it draws its strength from history and 
political theory, as well as from tradition.,~' 

The variables or factors shed light on what happened in the several 
states and local areas. At this stage of theory-building, there are no 
weights or agreement on the relative importance of factors other than 
the importance of leadership. There is no evidence as to which variable 
or combination of variables is crucial. Furthermore, the variables are 
not dichotomous. Leadership is essential, but how much leadership? 
For example, presumably really strong judicial leadership would lessen 
the importance of some of the other variables, as is the case with actors 
who are external to the implementation system, such as advocacy groups. 
Conversely, a somewhat weaker judge would be persuaded to go along 
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if strong citizen groups could mobilize the resources for demonstration 
projects. , 

We sense from the local area studies that combinations of factors were 
necessary for implementation, although in varying degrees. Deinstitu­
tionalization worked smoothly in Maricopa and Salt Lake Counties, 
where judicial leadership was supported by groups and agen'~ies, re­
sources, sustained public opinion, and agreement on certain goals. Where 
some of these variables subsided over time, such as public opinion or 
the availability of resources, progress toward deinstitutinnalization be­
came uncertain and faltered. 

The la~'k of certainty or predictability of factors considered important 
for implementation comports with the reality of uncertainty and discre­
tion found at the local level. The autonomy and critical role of the 
juvenile court judg<Y alom~, guarantees uncertainty at this stage of the 
implementation system. Most of the other factors also contribute to the ' 
variability. " 

This basic fact of discretion at the local level has important policy 
implications. In chapter 4 the implem~ntation analysis was described as 
backward mapp)ng. Instead of assuming that policies emanating from 
the top influenced behavior below (that is, forward mapping), the_ap­
proach was to examine how discretion was exerc~sed at the bottom a~d 
then to see to what extent, if any, policies and rullis affected the exerCIse 
of that discretion. The normative implications of this research are to 
accept the fact of discretion and variability, and to see to what extent 
and in what manner that discretion can be influenced. Richard Elmore 
(1979-1980:604) describes the analysis as follows: 

[Backward mapping] begins with a statement of the specific behavio~ at the 
lowest level of the implementation process that generates the need f?r a polIcy .... 
Having established a relatively precise target at the lowest levelliof the system, 
the analysis backs up through the structure of implementing agerl\cies, asking at 
each level two questions: What is the ability of this "unit to affe9t the behavior 
that is the target of the policy? And what resources does thi~"\mit require in 

, order to bave that effect? In the final stage of analysis the analystgr policymaker 
descrjbe~ a policy that directs resources at the organizational units likely to have 
the greatest effect. 

JIn sever~lof the states and local areas, the federal government gen­
erally followed the ?ormative or prescriptive aspects pf backward mlap­
ping. Discretion throughout this implenientatio~ s~{item was accepted 
as a fact of life and one that the federal g,t?ve~~:went not only had to 
live with but also used to achieve its policy:' gOal~. Even with a willing , ,_. I~,: 

judge, deinstitutionalization requ'~res a suppoftiv~.!ocaLenvironment and 
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alternative facilities. ,Here, the federal government played a significant 
role. ..; .. 

THE ROLE OF THE FEDERAL GOVERNMENT 

The federal government was a source of ideas, technical assistance, and 
financial support that allowed groups and organizations at state and 
local levels to mobilize resources necessary to effect deinstitutionali­
zation of status offenders. Social reform groups and organizations needed 
these kinds of federal support to translate their ideas into action. By 
distributing grants to organizations for advocacy activities, by providing 
demonstration project funds, by providing general sources of funds that 
could be tapped, and by synthesizing and disseminating ideas and in­
formation, the federal government played a crucial part in the process 
of change. 

!We have previously discussed the role of the federal government as 
a soUrce of ideas-how court decisions, commission reports, legislation, 
and rules helped to stimulate thinking about deinstitutionalization and 
the treatment of status offenders, and served to legitimize the activities 
of local people and organizations. There was also techn~_~al assistance. 

. Prior to 1974, some federal funds had been used to explore different ,I 

aspects of deinstitutionalization by supporting individual research efforts 
and disseminating the results; such efforts, however, we~e relatively 
minor. Most of these efforts have continued to originate with LEAA 
and the Department of Health and Human Services (especially through 
its administration of the Runaway Youth Act). Such information usually 
focused on the legal and service aspects of deinstitutionalization and 
helped states and local areas to mount their own deinstitutionalization 
efforts., ., 

Federal financiaLsupport can be distinguished by the extent of its 
emphasis on serving st~tus offenders. One category consists of programs 
that are specifically targeted, either totally or partially, for status of­
fenders. Such progr~ms include those that are funded through JJDP A 
and the Runaway Youth Act. How important have these various sources 
of federal funds been for the implementation of deinstitutionalization 
policies? Under the Runaway Youth Act, the federal government made 
direct grants to establish or continue operation of facilities that provide 
temporary shelter and counseling to runaway youth. The recipient fa­
cilities were required to be outside the juvenile justice system. At the 
present time, funds are provided directly to 16410cal projects throughout 
the country, serving approximately 43,000 runaways annually. All of 
these facilities have other sources of funds. In fact, the runaway project 

. ~ ,. 



J\ 
/1 

-------------------------------~-------------~--

I 
I 

I 
212 NEITHER ANGELS NOR THIEVES.: 

funds are considered seed money, and projects are expected to obtain 
other replacement sources ,of funds over time. It appears as though this 
federal program has beenimportant in assisting the developil1ent of 
continued funding for many locally based runaway centers. 

The JJDPA formula grant carried a mandate to deinstitutionalize in 
order for states to receive funds, but it was not a large amount. Although 
it took some time, all states now participate in this program. In some 
states (e.g., Utah), it was thought that .the costs of complying with the 
federal mandate exceeded the financial benefits of doing so. In other 
states (e.g., Pennsylvania), important actors wanted the relatively small 
amount of JJDPA money available, apparently to help them through a 
period of financial stringency. It was not so much the size of the federal 
funds compared'to the state budget, but their marginal value. In Cali­
fornia and Virginia, the potential loss of JJDPA funds was used as an 
argument for saving the detention prohibition in legislative battles to 
eliminate it. The most that can be said about the JJDPA mo~~y is that 
it helped when conditions were favorable. There was not mufti evidence 
(or at least few individuals at the state and local levels would admit to 
it) that JJDPA money was crucial in either placing deinstitutionalization 
on the agenda or in forcing its implementation. 

Another category consi~ts of programs that, though not directly as­
sociated with status offenders, can be used by federal agencies to serve 
such youth as part of their more broadly defined service population. 
These programs tend to be of much larger magnitude. Som,etimes the 
'recognition of status offender~!as possible clients is only a minor element 
bf the progra,pI, and there is no guarantee that funds actually will be 
spent on them. Some of the programs in this second category, while not 
targeted for status offenders, nonetheless have a historical affinity with 
those programs that are targeted to serve them (e.g~, programs grouped 
under the Administration for Children, Youth an'd Families (ACYF), 
which, prior to thfi establishment of LEAA ahd OJJDP, were the re­
sponsibility of organizational units withiq. HEW). These units were the 
forerunners of the Youth Development Bure~u, which is now located 
in ACYF. A second example is the LEAA program. LEAA's partici­
p1ation in programs for status offenders is tangential to its broader con­
cerns with delinquency prevention policies and with youth who are in­
volved with the courts. Through the maintenance of effort provision, 
~l9.15 percent of LEAA's funds were to be used for projects concerning 
j',~veniles. These funds have accounted for . well over $100 million each 
y~.ar since the provision was enacted. For reasons di~cussed in chapter 

"~~co~==,"~,'::::'L_4'~,~we cannot determine how much of these LEAA funds have been 
targeted for or expended on status offeriders, but at least some were. 
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"'The LEA A discretionary funds, both those used for projects funded 
directly by the federal agency and those distributed through the state 
planning agencies, have supported a wide range of deinstitutionalization 
projects. 

Other federal programs in this second category include foster care, 
Medicaid, special education, and social services. These programs do not 
have any particular historical affinity with the programs targeted either 
directly or indirectly for status offenders. 

In our opinion the discretionary funds administered primarily by LEAA 
and HEW were the most critical sources of support. Federal sources of 
financial support were most important when they aided those groups 
and organizations (both pqblic and private) at the state and local levels 
that were actively pursuing deinstitutionalization goals. In most of the 
states and local areas in which deinstitutionalization projects were suc­
cessful, some sort of LEAA or HEW discretionary money was provided. 
It may have funded a demonstration project, paid for some staff, assisted 
an advocacy group, or provided planning money. By itself it was never 
sufficient, but in many cases it was clearly important. 

Local-level groups and organizations also have been able to obtain 
discretionary funding from the more general federal funding sources, 
that is, programs in the second category that do not mention status 
offenders but are broad enough t9include them, particularly Title XX. 
The distribution of these federal funds is made at the state level. By 
approving. grant applications, state agencies with no specific emphasis 
on status offenders acknowledged that these youth were included in 
their more generally defined target populations. In some communities, 
federal,,funds ,had a .multiplier effect; that is, federal seed money was 
used to establish and prove the need for a certain service. lithe locality 
recognized the usefulness of such a service, other funding sources were 
usually located to continue the}facility's operation when the seed money 
was cut back or eliminated. These replacement funding sources often 
included state or local public funds or private funds (e.g., the United 
Way), but they also included more general federal funding sources (e.g., 
Title XX). As a case in point,. the Salt Lake County Youth Services 
Program is nowful)ded in part by Title XX,money. 

It is very difficult to make any judgment about the relative importance 
of the general programs in the second category. It is difficult to trace 
the impact of federal programs on status offenders when federal funds 
are allocated to states for broadly defined purposes and populations, 
,and when states control their actual distribution. We found this to be 
true even ~ith IJEAAJlnd OJJDP funds, partially due to the multiple-: 
year funding~ the amount of control and information available only at 
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the state level, the method of recordkeeping (especially filing proce­
dures \ and staff turnover. When reviewing the more general federal 
prog:a~s, such as Title XX a~d education ~rogra~s (e.g .. , P.~. 94-~42 
and Title I), it is often impossIble to determme whIch servIces are b.emg 
provided to status offenders, much less the impact of those servIces. 
Since these general programs are not targeted for status offenders, th~re 
is no reason why state and local agencies would keep the necess~ry 
records to identify which recipients were status o!fend.ers. Indee.d, qUIte 
often the service agencies may intentionally aVOId domg so. Phtlosoph­
ically, the agency may disagree wi,th the classif~c~tio~ of statu~ offenders; 
organizationally, there may be costs to provlQmg mformatIon by such 
specific categories. 

State and local budgetary practices make it difficult to trace federal 
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funds. These practices serve to maximize the discretion of st~te go~­
ernments. Generally, states inform counties how much money IS avaIl­
able for certain types of services or programs, and the local act~rs ha."e 
only the vaguest idea of the sources of those funds. The countI~s claIm 
reimbursement from the state for services that have been provIded, by 
placing costs under the categories that the state has announced. Then 
state buqgetary officers see which sources. of feder~l funds can be used 
to help pay the bills. The budgetar7 ?~af~lces are sImply ~ot structured 
to ensure that federally proposed IilltIattveS are actually Impleme.nte? 
This may be intentional obscuring, but states ?HnOt see the pomt m 
having every federal program's fun~s h~ndled !l} separate accounts all . I 

the way to the client level. From theIr pJ:rspectlve', such procedures are 
not cost-efficient. . ,';' 

Another state and local level practice that hinders the tracing of fed-
eral impact is the substitutability of program fundi~g. ~ecause federal 
money is often used to replace state money, WhICh m turn ,may be 
recommitted elsewhere, it is not always clear that federal funds mcr~ase 
the availability of services. For example, federal funds that are pro,vIded 
to a state for foster care may increase the number of foster chIldren 
served in a state, but the state may also replace state fos!er ca~e dollars 
with the federal funds and there consequently will be no net mcrease. 
The same is true with shelters for runaways that receive federal funds 
from the Runaway Youth Act. If there are no such faciliti.e~ in t?e are?, 
then the award of a ,grant will mean that at least that faclhty will begm 
operation; on the other hand, if a facility already exi~ts prior to the. 
grant award, then using federal funds to replace prevIous sources of 
support (state, locid, priv~te, .~r federal). can occur, and there may be 
no net increase in theavaIlablhty of servIces. . 

The differential use of federal funding is in keeping with the major 
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findings of this study concerning the importance of state and local in­
fluences and the special but limited role of the federal government. The 
federal· government has not had a monopoly on the ideas and resources 
associated with deinstitutionalization; indeed, quite the opposite. In 
those areas where deinstitutionalization seemed to be implemented most 
successfully, the local climate was right: There were groups and orga­
nizations that were dissatisfied with prevailing policies on children and 
youth and that were in favor of deinstitutionalization programs for status 
offenders. This is often the pattern in the flow of ideas and programs 
in ,the social welfare field. More often than not, federal sources are 
reaJtive to the ferment present in the states and communities. Federal 
money has its greatest impact when it aids those actors who were pre­
disposed toward deinstitutionalization. 

If deinstitutionalization is to mean anything more than ignoring status 
offenders altogether, the role of federal resources in influencing and 
assisting the progress of social movements at the state and local levels 
is, in our opinion, second in importance to the role played by the juvenile 
court judge. If anything at all is to be done-even something as seem­
ingly insignificant as opening a shelter home-then there has to be a 
force for social change somewhere in the system. The importance of the 
role of th~:. federal government has been ampJy demonstrated in several 
of the local areas, but it is still dependent on the exercise of discretion 
at the state and local levels. The federal government can encourage, 
can stimulate, and can provide necessary resources, but only if conditions 
are favorable. States that disagree with the policy objective probably 
will not accept or apply for the federal funds. 

(jAs far as outcomes are concerned, the federal government can expect 
more uniformity only when the characteristiGs of the decarceration as­
pects of the mandate can be approximated:' To the extent that those 
characteristics cannot be approximated (for ex~nple, the deinstitution­
aIization mandate cannot be made clear ~ or there is a great deal of 
conflict over goals), then uniformity cannot be achieved. Thequest~on, 
then, is how to stimulate or encourage the exercise of discretior~ iu,.the 
desired channels, recognizing that there is going to be unevenness~ in 
administration and failures along with successes. 

As we have suggested, one obvious route is the discretionary grant 
to groups and organizations, both public and private, that want to pursue 
the policy goals and need various kinds of resources. In some of the 
communities this was done by :LEAA and HE\V and was quite suc­
cessful. ']n Elmore's terms, policymakers at the top looked to see what 
resources street-level actors needed to get the job done, and then pro­
vided those resources (1979-1980). As noted, these resources sometimes 
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had a multiplier effect; state, local, or private funds were used after the 
federal seed money was spent. What this policy means, though, is that 
certain grants will not take. If the local judge cannot be persuaded to", 
go along, or a new judge reverses the policy (as in Pima County), then \ 
the shelter home might close or the advocacy group might die. On such, 
occasions, implementation will not succeed. . 

Barring either massive infusions of federal dollars or sharp departures 
in the character of federal-state relations, we do not see any real alter­
native to the discretionary grant approach. The feder'll government can 
make money available for specific projects only (e.g., shelter homes for 
runaways or other specifically defined groups). Such a program will be 
partially successful. In states that have no shelter homes but that choose 
to accept federal money, the chances are that such homes will be built; 
if the incentives are right, the eligibility criteria are carefully drawn, and 
the courts are willing to go along with the plan, the homes will probably 
be used for the intended purpose, However, if the states already have 
such homes and choose to accept federal money for this p.urpose, the 
chances are that there will be only a substitution of federal funds for 
state funds. Of course, this is not certain; there could still be an increase 
in alternative facilities, but this is not the prevailing pattern. And finally, 
states that disagree with the policy objective probably will not accept 
the funds. Can these recalcit.rant states be coerced into building and 
using shelter homes? We .think that the answer is a fairly clear no, for 
all of the reasons spelled out above. The courts cannot be required to 
use the homes, eligibility will be fudged~ and special exceptions" and 
discretionary excuses will inevitably creep back into whatever mandatory 
language there is. 

Thus, unless the federal government is willing and able to establish 
spe<;ific targets, conditions, and effective monitoring procedures, the 
most viable strategy is to provide incentives and hope that they will 
take. In some states they will, and in other states they will not. If the 
state government is reluctant to go along with the federal policy, the 
federal government can bypass that level a.nd directly fund local pl.-ojects. 
This is the procedure under the Runaway Youth Act. But the same 
issues remain. Unless there arespecific targets, conditions, ;:Ind moni­
toring procedures~ local conditions have to be favorable for!lthe grants' 
to succeed. 

The politicS of the federal system is to distribute money to all of the 
, states on some kind of formula basis. What can be done under this 
system? One approach is revenue sharing or other funding mechanisms 
with fairly loose federal controls 'and guidelines (e.g., Title XX, which 
requires very little a,ccountability or information about how the states 
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are spending this money). There are arguments in favor of such an 
a~p~oach; since federal influence over the direction of the program is 
mInImal anyway, the federal government might as well save adminis­
t~ative costs and anguish. Under Title XX, local groups and organiza­
tIons have been successful in obtaining state funds. Therefore, even 
under this type of funding approach, the federal government should use 
its discretionary grants to assist the state and local groups, organizations 
and officials in their efforts to effect change. ' 

WHAT IS HAPPENING TO STATUS OFFENDERS? 

In this section, we discuss the results of 4einstitytionalization policies 
and draw conclusions from them. First we describe what is happening 
to status offenders who enter the juvenile justice system. Next we turn 
to those who do not. In the beginning of this chapter, we noted that 
status offenders have been largely removed from traditional facilities 
and that there has been a decline in their number in detention. We 
further observed that fewer status offenders are entering the juvenile 
justice system. Some of these youth are being diverted to other service 
systems, but many are reportedly being ignored altogether. 

STATUS OFFENDERS WHO ENTER THE JUVENILE JUSTICE 
SYSTEM 

Use of Detention 

Detention is proving to be a difficult issue, far more difficult than the 
ban on commiting status offenders to state training schools. We have 
discussed the reasons for the lack of consensus on detention-the feeling 
on the part of many in law enforcement, the courts, and youth shvice 
agencies that a short stay is a good, quick, and effective treatment for 
a lot of youth; frustration on the part of law enforcement personnefwho 
have no place to take status offenders and therefore hold them until 
others can take over; community pressure to handle certain kinds of 
status offenders, notably runaways; and lack of fa'cilities, especially in 
rural areas. It is clear that there is growing pressure to relieve the states 
,of this part of JJDP A. As a result of recent amendments to the act ... ' , 
Juvemles who vIolate a court order may now be kept in secure detention 
or secure correctional facilities (P.L. 96-509, Sec. 11(a)(13)). 

States and localities have taken different apprOaches to the problem., 
of balancing these community and law enforcement cqQcerns against 
the need to find alternatives to secure detention for status offenders. 

.~-----------
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Some localities (e.g., Philadelphia and Richmond) use emergency shel­
ter care in ways that make it very similar to secure detention: Admission 
is not voluntary, youth are not free to come and go as they please and 
are simply awaiting a court date or subsequent out-of-home place~ent, 
and facilities house delinquent youth as well as status offenders. 

Other localities (e.g., Phoenix, Salt Lake City, Boston, New Orleans) 
have chosen nonsecure alternatives by establishing facilities that res em­
bleemergency drop-in centers. Although such facilities are more clearly 
distinguishable from their secure counterparts, they appear to have some 
difficulty in gaining the confidence of the local police departments and 
the surrounding community. Typically, the youth in residence are there 
on their own accord (most are runaways); they are for all practical 
purposes free to come and go at will; and because of the voluntary 
aspect of their admission, there are no identified delinquents. The av­
erage stay in the drop-in center is much shorter than in secure shelter 
care (3 to 4 days as compared to 30), and the usual outcome is returning 
home. 

Some localities reportedly continue to use secure detention fOf/status 
offenders, but pn a much reduced basis and only under certain circum­
stances. For example, youth who have run from either of the nonsecure 
options may be picked up by the police and returned to detention;, Or • 
runaways from out of state may end up in detention until arrangements 
can be made for their return. For the most part, the localities we visited 
have negotiated the "secure detention issue" by resorting to one of the 
two approaches described. 

The controversy surrounding secure detention is troublesome. Do 
nonsecure detention facilities work; that is, do they serve a sufficient 
number of status offenders in a manner that satisfies law enforcement, 
the courts, and the community (e.g., can they "control" but not phys­
ically intimidate these youth)? If so, then the creation of additional 
nonsecure facilities may relieve some of the pressure caused by demand 
for services, except in the minds of those who believe in the intrinsic 
value of a harsher setting. And if there is a return to or simply a more 
open use of detention, under what sorts of circumstances might this 
occur (e.g., to prevent cr~!De or to proty~t the child,~gainst doing harm 
to himself or herself)? How has secure detention worked. in those states 
that have these restrictions? 

The experience of social welfare programs is that if enough states feel 
very strongly about a key issue, they eventually get at least some of 
what they want. If enough communities press for a return to the use of 
secure detention for status offenders, the best policy for deinstitution­
alization advocates may be to pursue a combination of statutes 'that 
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restrict detention (with careful attention to the difficulty of monitor\"ng, 
such a provision) and incentives to encourage ~he use of nonsecJ~\e: 
detention and diversion programs whenever possIble. '\ 

\ Placements and Services 

For those status offenders who e~ter the system, the dominant mode 
of service in most of our states seems based on a strategy of minimum 
intervention. There is no evidence that large sums of money and amounts 
of energy are going into in-home services. There are counseling pro­
grams connected with diversion, but, again, significant amoilnts of re­
sources do not seem to be going into these efforts. 

Concerning out-of-home placements, there is of course the very' sig­
nificant drop in commitments to state training schools. However, we 
are much less certain about other kinds of out-of-home placements. In 
states with strong traditions of private providership (e.g., Massachusetts, 
Pennsylvania), there seems to be a greater commitment to the fostering 
and use of alternatives. Respondents in the different states perceive 
fluctuations in the rates a.nd types of out·,of-home placements, but no 
really consistent pattern emerges. In some areas the increased use of 
dhu~rsion" coupled with the scarcity of available alternatives seems to 
have produced an overall decline in the total number of youth placed 
out of their homes (e.g., Louisiana). In other states, the tendency ap­
pears to run in the other direction (e.g, Massachusetts). 

The character of the typical out-of-home placement varies both across 
and within states, but generally speaking the predominant types are 
group homes and foster family homes. Some states seem to prefer foster 
home placements for status offenders ,because they are .less expensive 
than other out-of-home alternatives. However, not much IS known about 
the life of status offenders in foster homes. Although there is consid­
erable research on foster care (and much of it is ambiguous), it tends 
to focus on younger children or, in a very few cases, younger adolescents 
(see e.g., Fanshel and Shinn 1978, Wald 1980). But there is no research 
to speak of that deals with juveniles who enter foster care at the age,' ' 
most typical of status offenders (i.e., 12 to 16~. . 

~oster home c~re for children has been persIstently and severely cnt­
icized: Children" go from home to home, foster parents are not well 
qualified, there is not much nurturing, homes ar~ overcrowded, there 
is minimal public supervision (see, e.g., Goldstem et al. 1979). These 
are arguable propositions (Wald 1976, 1979,1980; Mnookin 1973; Sym­
posium 1972). However, the alleged deficiencies in foster care for younger 
children may not be that relevant or serious for status offenders. One 
cannot be sure about assuming that the characteristics o~ foster care~for 
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young children are the same as for older children, but what is worth 
examining is whether foster care is desirable for older juveni~es. 

For many status offenders, the most significant problem is their home 
life. The preferred course may be to provide services to the family as a 
whole in order to keep it intact and to get at some of the core difficuities. 
Some of these preventive services are already in place (e.g., family 
counseling), and more needs to be known about how such services are 
working. But inasmuch as this is a far from ideal world, appropriate 
services may not be forthcoming for families who need them, and it is 

- not entirely clear to the professional community which services are nec­
essary or most effective. Faced with this situation, a foster home place­
ment may be a tolerable solution; it allows the status offender not only 
to leave home but provides a place for the youth to live. Those who 
are identified as status offenders are older and do not need the same 
kind of parental bonding that presumably an infant or a small child 
needs. In a relatively short time the statu,S offender will attain the age 
of majority and leave the foster home. Thus, the lack of continuity that 
is commonly complained of in foster placements may not be a serious 
problem. In sum, the foster home has been criticized for failure to 
conform to the medical or treatment model, but this may be an inap­
propriate model. Many status offenders may only want (and need) a 
parent (natural or otherwise), and a foster home placement would be 

,1 

successful to the extent that it replicated an adequate home-that is, a 
home not staffed by professional houseparents or trained counselors but 
rather by parents who talk to their children about their problems in the 
course of other activities instead of in "counseli,ng" sessions. 

Several years ago, Margaret Rosenheim argued for "normalization" 
instead of "problemization" in the treatment of what she referred to as 
"juvenile nuisances': (1969, 1976a:44,52). In her opinion much of the 
behavior of the juveniles who came into contact with official agencies 
was normal in the sense that a great many youth did the same things, 
but that only certain ones found their way into an official system: They 
could have been unlucky in getting caught by the police; some parents 
tolerate some behavior that others do not; different referral sources 
have varying criteria. Referral, in other words, is not necessarily ra­
tionally related to behavior. 

If one is confronted with a normal range of behavior in status of­
fenders, then a normalization or minimum intervention strategy may be 
called for ratherthan problemizingstatusoffense behaviors, which Ipany 
professionals tend to do. This does not necessarily mean that minimum 
intervention means doing nothing; rather it means doing as little as 
possible that will disrupt normal adolescent development. Most of the 
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youth we saw in out-of-home placements in our very limited sample 
were veterans of the system. This was usually because other approaches 
had been tried and had failed (e.g., the youth had run from several 
placements, in-home counseling had proved unsuccessful). Applying 
Rosenheim's analysis, it could be that the minimal custodial arrange­
ment, such as a foster home, is not only the best that we can hope for 
under the present climate, but may even be a desirable alternative. 

Within our sample of out-of-home placements, neither the quality of 
the setting nor the nature of the resident's activities was predictable by 
program types. Overall, among the four types of facilities visited there 
was as much diversity within program type as between program types 
in the degree of normalization evident, the service model adopted, day­
to-day programming, and the physical features of the setting. Generally, 
there was minimal evidence of community integration except in the use I of public schools by group homes, and there was little or no family 

, involvement in residential life. With only minor exceptions the facilities 

j

l appeared to provide a safe, clean, and physically comfortable living 
environment. However, the extent to which the experience parallels a 
family living arrangement is diminished by the degree of supervision of 
resident activity, restrictive rules, and the limits on the youth's freedom 
to leave the premises and/or become involved in nonprogram community 

I or school activities. The few facilities that most closely approximated 

I
t 

the family living environment seemed to' place a premium on developing 
, ' close interpersonal relationships and individual c1ecisionmaking in a group 

)

1 context, rather than on directing attention to carefully programmed 
activities and monitoring of resident behavior. 

!1 Att we have pointed out, our sample was deliberately small and se-
i lected, and our observations were conducted over a two-day period. 

Although the results are limited in their generalizability, they never­
theless raise some important issues and questions for further research. 
Th~ variability and diversity within the sample was not predictable by 
program type or size of the facility, which suggests that mandates that 
reduce size and create specific program types may not be sufficient to 
accomplish the goals desired in alternative services. The desire expressed 
by many program directors-to develop into multiservice organiza­
tions-also may run counter to the goal of creating small, noninstitu­
tional settings. Furthermore, future research is necessary to determine 
whethet these facilities make a difference in the lives of the youth. What 
happens to the youth after leaving the facility? Which youth are not 
being placed and what is happening to them? What events and decisions 
lead to placement in any particular facility? C 

For example, the nonsecure facilities served a predominantly non-
D 
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minority population. There may be a pattern of racial bias in plac~ment 
as a result of the tendency of facilities to exercise their prerogatIve to 
refuse certain youth. As Testa's paper points out (appendix F), when 
facilities do accept minority youth, these juveniles face a greater like­
lihood of being expelled and ending up in correctional facilities or some 
other type of private restrictive placement. Speaking more generally, 
one-half of the facilities in our sample report said that they accept less 
than 75 percent of those youth referred to them; one-third accept less 
than 50 percent. The reasons vary and are not terribly specific, ranging 
from a preference for "nonviolent, nonpsychotic, cooperative" youth, 
to a reluctance to work with recalcitrant families. Ironically, very few 
of the facilities in our sample were full (except for the detention centers), 
yet law enforcement and social services personnel alike complain of the 
shortage of nonsecure, long-term alternatives. . 

A different issue is presented by the service response of other agenCIes 
in the community. There is evidence that some social service, mental 
health, and education agencies are resisting status offenders. With men­
tal health, resistance might be a blessing; it was feared that when the 
option of incarceration was removed, reinstitutionalization in a mental 
health facility might follow. This does not seem to have happened, at 
least to any significant extent. On the other hand, status offenders as 
well as others often need mental health services. We noted that through 
1975 there had been a large increase in the number of youth being 
served by private mental health facilities, mostly on an outpatient basis. 
We do not know, however, who these youth are (i.e., whether they are 
status offenders), the circumstances of their admission, or the conse­
quences of their care. 

What to do about agencies who decline either to serve status offenders 
at all or to serve them satisfactorily is a difficult matter. We do not think 
that commands will work; if the agencies are truly resistant, they will 
either find a way to avoid taking these clients or will serve them in ways 
that may be more harmful than not serving them at all. A more sensible 
approach would be the use of simple incentives such as funding addi­
tional positions and programs. In certain agencies-the recalcitran.t ones­
there will be no applications for grants, but status offenders wtIl be no 
worse off than they are now, and some money will be saved. In some 
agencies there will be a substitution of federal funds for agency funds, 
but in other agencies new programs will be added. In other words, 
resources will be directed toward those actoq who want to work along 
desired paths. The more difficult task will be deciding which kinds of 
services and programs are desirable. 
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The Purchase-oj-Services System 
'..:_/ 

The states in this study vary in the manner in which services are provided 
to juveniles. In some {,of the states, most services are publicly provided. 
Other states prefer instead to enter into purchase-of-service arrange­
ments with private providers. The purchase-of-services system is often 
cited as permitting greater flexibility, innovation, and freedom from 
bureaucratic encumbrance than its public counterpart. In addition, it is 
frequently easier to obtain funding for publicly purchased private serv­
ices than to expand public personnel rolls as a means of providing them. 
Similarly, purchased services may enjoy a level of political support that 
public services may have greater difficulty mustering. The disadvantages 
of private production have received less atte!1tion but include the dif­
ficulty of controlling quality and monitoring provider activities, and the 
increased possibilities for suspension of operations; or, conversely, re­
tention of youth after the providers' services are no longer needed. At 
the service level, different kinds of juveniles are often mixed together 
in the same facility and given undifferentiated care. The facility analysis 
has uncovered no unique status offender "treatments" and only one 
unique status offender setting (i.e., runaway shelters); as a result, status 
offenders' are either assimilated into these facilities or ignored alto­
gether. Recent changes in the ~unaway Youth Act that target services 
to "homeless" youth may result in a repetition of these patterns. In­
asmuch as runaways comprise only a part of this homeless population, 
these shelters will have to serve a broader range of youth and attract 
multiple sources of funding in order to survive. 

As Pollak points out in his paper (appendix H), increased state re­
liance on the private sector has pointed up the difficulties of structuring 
and managing publicly purchased but privately provided services. Sev~ 
eral reasons account for this problem. First, states have yet to work out 
adequate procedures to monitor and evaluate performance. They often 
lack the information necessary for effective planning and monitoring, 
such as numbers and types of children served, the kinds of services 
provided, and the methods of cost allocation. Second, state agencies 
often lack the political support necessary to assert control over private 
agencies, a problem not uncommon to publicly provided services as 
well. In fact, state agencies may even need the support;, resources, and 
services of the providers to help fight for programs at tite political level. 
With funding becoming more scarce and funding priorities themselves 
being reexamined, we have found that many of these providers are 
exploring ways to retain th~ir foothold with the state. There have been 
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instances in Cook County, Illinois, and in Massachusetts in which prov" 
iders have successfully fought off the attempts of public agencies to 
renegotiate or cancel their contracts altogether. Other providers have 
sought to convert themselves into mUltipurpose centers that'provide on­
site shelter care, diagnostic services, education, day programs, after­
care services, and so forth. 

Furthermore, as previously indicated, the tendency of many of these 
facilities is to accept only those youth who are likely to succeed and/or 
are the least troublesome to the provider as well as to the community. 
Indeed, some communities have passed (or tried to pass) restrictive 
zoning ordinances and have pressured their state legislators to ensure 
that certain types of youth are not served within these boundaries, as a 
part of a more general effort to keep deviants out. Of course, community 
resistance c~m occur regardless of whether a facility is publicly or pri" 
vately administered. However, at least insofar as the facilities are con­
cerned, there is little that a state agency or court can do to make private 
providers, who may be taking their cues from their communities, accept 
these youth. 

As we have indi~ated, the most important determinant of the delivery 
of services to status offenders is not the federal dollars but the needs 
of the providers and of the state and local agencies themselves. If in 
fact, as we believe, status offenders are not being dumped into public 
mental hospitals as a result of deinstitutionalization, it may well be 
because the mental health system does not want to accept them; the 
few remaining slots appear to be used for children whose problems are 
much more severe. Alternatively, if the schools have historically tried. 
to dump habitualschool offenders onto the court, it is because school 
personnel believe themselves to be incapable of dealing with these youth, 
or because they are unwilling to deal with them, or because they lack 
the resources to do so. The same point;applies to the providers of service. 
Local discretion, not federal money, is the most important variable. 

STATUS OFFENDERS WHO DO NOT ENTER THE JUVENILE 
JUSTICE SYSTEM 

Fewer youth who are charged with status offenses are being referred to 
court o~ to court-related diversion programs. Of course, this finding is 
subject ito exception: In certain cases, there was some widening of the 
net (e.g., Uintah County's LEAA-funded juvenile officer was coming 
into contact with more status offenders than the police had been; in 
other !ocations, diversion programs were handling some status offenders 

. with whom the overburden~d court and law enforce}nent system would 
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not have bothered). But on the whole, one resul{r;jf deinstitutionali­
zation is that fewer status offenders are coming into contact with the 
system. n 

It is not clear frpm the evidence what is happening to these youth. 
Our research has ·not investigated all of the possible public or private 
systems that could be treating some of these youth. W~ have mentio~ed 
the large increase in the number of young people gomg to outpattent 
privite mental health facilities, and clearly this is an issue that should 
be looked into. Some communities have established shelters for run.a­
ways, and such shelters may provide the stopgap, normalizing, non­
professional, low-key kind of service th~t Rosenheim and others have 
called for. Similarly, there may beother kinds of facilities and programs 
serving youth. Some research has been done, but more must be learned 
about these projects, the ~crrcumstances under which they are used, and 
what the results have been (Berkeley Planning Associates 1980, Brennan 
et al. 1978, Opinion Research Corporation 1976, Walker 1975). 

Many of the respondents in the states and local areas think that noth­
ing is happening, that status offenders are being increasingly ignored, 
that they are not coming into contact with any system, that public agen­
cies are telling the families and the youth to work out their problems 
on their own. If this is in fact happening, it could be that community 
and parental attitudes are changing, that there is more acceptance of 
(or resignation to) drug use, promiscuity, or youth who are on their 
own. Maybe there have been changes in culture, or maybe the lqck of 
response on the part of the police and the courts, many of whom perceive 
themselves as powerless to compel status offenders to obey their orders, 
has led parents and other sources of referral to give up as well. It is 
equally possible that status offenders .are being ignored because au­
thorities have chosen to focus their energies on the more serious of­
fender or because there is no place to send them. 

If this finding is true, why, should it be a matter of concern for public 
policy? We noted in chapter 3 that some people think the st~te has no 
business intervening in the lives of families and youth when cnmes have 
not been committed. We feel that this position rests on philosophical 
or value foundations beyond the purview of this study. 

There are, however, important empirical questions about how these 
youth are faring as a result of nonintervention. Those who express 
concern that such youth are "falling through the cracks" worry that 
many whq are in genuine need of services are being denied help as a 
partial consequence of deinstitutionalization. I~ there ~eal suffering; .if 
so how extensive is it and, what can be don~;':·about It? As stated In 

ch~pter 1,tll1s study was not able to a~1,dress the~everyimportant issues, 
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but they clearly call for research. The choice has been a policy of dein­
stitutionalization, and whatever the original or current position of the 
various proponents (e.g., deinstitutionalization as simple removal, dein­
stitutionalizatipn as removal plus replaeement services), it may be that 
many youth are no longer ~ntering any part of the system. If true, this 
may be good or it may be bad, but it seems to us that it is clearly a 
matter of social responsibility to at least try to find out what has hap­
pened to :youth in the wake of thi~ policy choice. 

If significant numbers of status offenders are no longer b,eing handled 
by any system, then who is getting left out and who is being taken in? 
The most probable answer is that those youth who best f~t organizational 
needs are being handled by the system. Those who might benefit most 
from services, but who for one reason or another dO,not match organ­
izational requirements, may nave been excluded. For example, the courts 
may handle certain juveniles and not others in response to perceptions 
by the police that certain kinds of status offenses are more directly 
rela~ed to the commission of crime. Thus, in one of the court intake, 
units, the staff refused to, take status offenders who were runaways or 
ungpvernables but would"take curfew violators. Why? The police view 
curlew violators as potential burglars .. and want them off the streets. In 
New Orleans the police are indifferent to most types of status offenders 
but have recently started picking up tl\"uants and taking them to holding 
centers. There has been a rise in daytime burglaries, and it is thought 
that truants may be responsible. In either example there is no reason 
to assume that whatever program or service the community has to offer 
would be successful with curfew violators and truants but not with run­
aways and ungovernables; clearly, there were other factors affecting the 
choice of whom to serve. 

I? In a society that values the importance of equality before the law, it 
is a matter of concern that the juvenile justice process is differentially 
enforced (e.g., youth who engage in substantially different acts are 
,treated the same, youth who engage in substantially similar acts are 
treated differently). But having said that, what can be done? Differei1tial 
enfcitcementofthe law has always been a troublesome characteristic of 
our system, especially given the coercive features of the juven~le justice 
system. But how would one g9 about requiring the local policerand 
juvenile courts to administer the laws applying to status offenders in a 
more uniform manner? As pointed out in"our discussions of the pro­
hibition on incarceration, specific mandates can be effective under cer­
tain conditions. In the abs~nce of these conditions 'lnother viable strat-

" egy would be to provide,inf.:'entives to encourage different dire~tions in 
law enforcement-for example, funding for specially! trained juvenile 
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<.Jfficers to work with runaways or ungovernables or any other class of 
, status offenders who' are perceived as needing special attention. No 
" doubt some of these grants would be wasted, but others would take and 

would produce the desired results. 
The differential administration of the law not only means discrimi­

nation in coercive interventions but also in the distribution of benefits. 
Youth who are ignored may not be getting help that is needed. This 
too is a serious and complex concern, raising important value and em­
pirical questions. Even if it can be established that there ar~ youth who 
are in need of services and are not receiving them, it is not self-evident 
that public policy (e.g., the federal government},should respond to this 
need. This, depends, of course, on other priorities. In a world of scarce 
resources, where the claims of children and youth are competing against 
the claims of other population$ and, moreover, where the claims of 
status'offenders are competing against the claims ()f other children and 
youth in need (i.e., delinquents, the physically and mentally handi­
capped, those who need special education), it may be that those scarce 
resources should be spent elsewhere. ~ 

Today, as in the past, there is a body of opinion that maintains that 
prevention is more economical than cure and that well-directed efforts 
to prevent statusoffend~rs from crossing the line into delinquency would 
be a prudent use 6f scarce resources (Bremner 1956). This research 
takes no position on this issue; our charge has been to examine policies 
of deiIistitutionalization of status offenders. We have something to say 
abon~ how those policies have been implemented, not whether status 
offenders are more deserving of support than others. 

We have stressed throughout that agencies tend to deliver services 
more in terms of their organizational needs than the needs of the youth. 
While we have not conducted systematic research on the provider system 
in each locality of our study, we have uncovered some evidence of racial 
discrimination. In addition, tliere is evidence that providers will not take 
more troublesome youth, and t~at the stay of some youth is prolonged 
to avoid empty beds. The providers have a great latitude in choosing 
whom they will take. As previously noted, given th~ characteristics of 
the provider system\, it is very difficult to control anq, redirect this dis­
cretion. Clearly, much, more systematic attention has to be paid to the 
potential for race and sex discrimination; and to the extent that such 
discrimination is uncovered, combinations of negative and positive sanc­
tions must be rigorously applied. In addition, as with law enforcement, 
incentives should be provided to agencies to encourage them to handle 
those yguth who now have difficulty ip entering and remaining in more 
normalized settings. 
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A Final Note 

What brings about social change? What does this study tell us about 
social change? As with much social research, this study no doubt raises 
more questions than it answers; it certainly presents a complex picture. 
At the macrolevel, it is said that significant social change comes about 
through cataclysmic events, such as wars, serious depre~sions, plagues, 
significant charismatic leaders, or the gradual change in public opinion. 
The deinstitutionalization of status offenders probably fits the last. It 
had its roots in a time when children and youth began to be differentiated 
from a~lults, and public concern focused increasingly on the noncon­
forming aspects of the behavior of older adolescents. More recently it 
gre\vt!lut of the civil rights era, the growing disenchantment with the 
juveni,1e court, changing beliefs in the efficacy of mental health treat­
ments, special education programs, the War on Poverty, and the legal 
rights explosion. The deinstitutionalization of this population was woven 
out of the same cloth as the deinstitutionalization of other populations 
and the concern about the loss of liberty and the imposition of coercion 
under the guise of treatment. It was a broad social movement, and this 
was seen in several of the states that were studied. In some instances 
deinstitutionalization was an active idea, program, or trend well before 
the federal government made known its interest. There had been changes 
in public opinion and there was activity. In some communities deinsti­
tutionalization had been accomplished with minimal federal influence. 

Does this lead to the conclusion that the federal government was 
unnecessary or irrelevant, that deinstitutionalization would hav~ oc­
curred anyway, especially in view of our conclusion that the federal 
government cannot bring about deinstitutionalization unless local actors 
are willing to go along? We do not think so. Although we cantiot recreate 
the world as if the federal government had not intervened, we can point 
to Jnany instances in our research in which the federal govermiient 
played' an, important if not critical roie' in helping the process along. 
Social change, at least in broad, locally based movements, proceeds at 
an uneven pace. One could say that deinstitutionalization was an idea 
whose time had come, and that it swept the country in a relatively short 
period of time. But it didn't sweep, all of the country,,\and it didn't 
complete its sweeping before the federal government emlcted the Ju­
venile Justice and Delinquency; Prevention Act. Furthermore, it swept 
the country only on the legislative and policy levels, and in terms of the 
decarceration· mandate. Other parts of deinstitutionalization still re­
mained to be implemented in various states and localities. 

We found the federal government taking an active, creative role in 
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the process of implementing this movement. There were many instances 
in which it made the difference in particular local programs. And, of 
course, there were also instances in which lack of federal support had 
serious negative consequences. Federal support, as was pointed out, was 
varied and flexible-the kind of thing that was needed at particular 
times. It demonstrated, at least to us, that in the day-to-day business 
of social change, the federal government made a significant difference 
in many communities. 
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The recommendations that flow out of this study depend in large part 
o~ what the federal government wants to do ',tbout deinstitutionalization. 
The Panel was charged with examining the effec~s of .federal efforts on 
this endeavor. It was an analysis of implementatlOn; It wa.s not .a stu~y 
of whether deinstitutionalization was a good or bad polIcy, eIther In 

,' .. conceptualization or in fact However, recommendation~ as to whflt the 
'federal government should do have to be based on a Judgment a~ to 
whether deinstitutionalization should be pursued or not."" 

We noted in chapter 1 that the answer to this ques~ion is not. easy. 
There is probably substantial agreement ~n de.carceratIo~; t~~re IS less 
agreement on detention .. On the issues.of ~Iversion and alt,ernative place­
ments and services, however, ther!:! IS dIsagreement on every aspect. 
What should be done, for whom, to what extent, and for w~at pu!"poses? , 
In addition, weare not unmindful of the fact that there IS now a,real 
question as to how to alloc,ffte scarce resources. " 

, If it is decided Jhat deinstitutionalization is a des~rable policy and that 
, the federal government will continue its efforts, then we, do have a. set 
6f recommendations that we feel will make those efforts more effectIv~. 
If it is decided, for whatever n(~ol!s, that the federal government wIll 
n010nger pursue deinstitutionalization (or will re~uce its e!forts)'otpere 
are Still certain things that should be done. Our fust set of recomme?­
dations is based on the assumption th~t Jhe fed~Fal government wIll 
continue to lmfsue deinrututionalization. 
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" 
THE FEDERAL ROLE IN SUPPORTING 
DEINSTITUTIONALIZATION 

1. The federal goverhlnent should continue to enunciate standards and , 
policy.<)The,jederal government should continue to support the goals of 
deinstitntionalization in, a pighly visible. manner. It was clear to us that 
the federal government's 'enunciation of standards and policy was im­
portant. ,Except fo,rdecarceration, the go~s of deinstitutionalization 

,,,hav~ not been substantially accomplished ,~rto' the situation is in flux. 
The,~e goals need continued visible policy support to lend legitimacy and 
t9 stimulate activity ~t the state and IQ.cal levels. I 'f 

2. The approach 'o/the federal governmentto implementation should 
vary interms",gf the ,different goal$ of deinstitutionaliiation.~ Some goals 
cali for substantiar uniformity of implementation. This was the case with 

~ Jhe prohibit~on'on incarceJ,':ation in state correctional institutions. In this 
type of situatioQ.F there has to be agreement on the standards, and the 
standards have to be stated in terms of outcom~s that are easily mea­

, sured. The measure of performance, inrfact, should be the goal, not a 
" prox,y. For example, the goal of decarcer;ition should be stated a'nd 

I, ,. 

evaluated in terms of the decrease in the number"of status offenders in 
state correctiOifaI institutions rather than in terms of crime prevention' '. 
or rehabilitation. And there has to be a c1eai,"agreed-upon sanction that 
is specifi~ally? tailored to the goal., . 

:.:- ;.} 

Another example would be, a standard for secure detention. The pres-
sure"to make ex.cepHons has resulted in recent changes in the law that 
permit the secure d~tention of any J~venile, inchlding status offenders 
who allegedly viplate a valid court order. These terms need to be stated 
much mor.e spedfically; a number of points remain unclear, such as what 
constitutes a valid court order and how long a young:) person can be 
'held. Although nB ruIe can be',airtight, the preSsure forthe'Yuse of secure 

o I ' ..... detention eXG~pt in very HPlitedcases will need to be resisted ."~:) 
~. The' q~l,estioIJ of sanctions is difficq.lt. ·If the sanction "is too"severe~ 

(e:g., the total withdrawal ot$ub~tantial amOtipts of federal funds),~)1en 
the sanction will not hy applie'p.' If the sanction is too narrow or small, 
.then it°ntiay nol be effective. 'Will th,reats of taking money away,result 

.<, 

1 (3 

in compliance or in a state's refusal to participate in federal programs? 
"S,aIfctlpns and benefits should be balanced. In pursuing c;!~~ention go~ls, 
the,federaI government can supply funds for alternatives 'an & staff. Not· 
only are such incentives potentially powerful, butthey'also make ~etreat ' " 

u more difficult. " } ," 
,. The goal of alter}:lative responses by thy) states, such a\~ diverslon 

programs and services; with some exceptions' are not subject to uniform~) 0 
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implementation. Here, the federal government should accept and en­
courage local variation and discretion along the lines discussed below. 
The exceptions relate to cross-cutting issues, such as race and sex dis­
crimination or other legal requirements, and on these issues, the federal 
government must insist on uniform adherence to national policies. 

3. The federal government should promote a variety of activities en­
compassing all of the goals of deinstitutionalizatio1Z. As noted, imple­
mentation of the goals of deinstitutionalization has varied from'sub-";" 
stantial compliance to almost no progress. Nevertheless, circumstances 
change, and we think that the federal government should be prepared 
to support activities that encompass the full range of deinstitutionali­
zation goals subject to the qualifications discussed below. Specifically, 
the federal government should be responsive to local groups, organi­
zations, agencies, or individuals that are interested in pursuing deinsti­
tutionalization goals. Responsiveness can be demonstrated by ,providing 
grants for specific projects (e.g., shelters, group homes), program de­
velopment and staff positions, technical assistance, education, and the 
gathering and dissemination of information. To the extent that these 
grants succeed, the projects will not only provide specific benefits, but 
',;also will help to bring together and stabilize groups and organizations 
Ithat are interested in furthering deinstitutionalization goals. These or­
ilganizations serve a number of functions that are critical to the imple­
mentation process. In some instances they perform important monitor­
ing functions and encourage the exercise of discretion in desired directions. 
In other instances they serve as spokespersons for the cause of this class 
of youth. They press their demands for resources (at all levels of gov­
ernment. In most of the localities that we studied, there was strong local 
group activity that either developed out of or was aided by federal grants 
to a variety of projects. 

We found that mud,:' of what HEW and LEAA did was in the right 
direction: They took a, flexible approach in supporting local efforts where 
there were local actors who were interested in pursuing deinstitution­
alization objectives. Such an approach requires a willingness to make 
grants available to citizen advocacy groups, community groups, courts 
and probation staff, state agencies, private providers-in sbort, wher­
ever local support can be found. We found that grants were in fact given 
to these different actors and, it would appear, with considerable success. 
Because one cannot predict which local combinations will succeed, dif­
ferent combinations must be tried. 

Certain steps can be taken, however~ to io~rease the likelihood for 
success. The chances of success are greater'to the extent that more of 
the important relevant local actors join in the endeavor. Thus, if the 
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court as well as community leaders and agency heads join in a proposal 
for a diversion project or a shelter care network, results would appear 
to be promising. It does not necessarily follow, however, that if these 
other important actors do not join, projects are not worth funding. It 
depends on the nature and intensity of the opposition, and smrJI grants 
to get things going may serve to persuade officials who have adopted a 
"wait and see" attitude. 

4. Within the range of deinstitutionalization goals, we think that the 
most important problem now is detention and that the federal government 
should concentrate its efforts here. At the present time most controversy 
centers on detention. This is an issue on which opinions differ sharply. 
It is also an area that is difficult to monitor and is subject to abuse. The 
federal mandate concerning detention has been important in stimulating 
change. Nevertheless, detention is still being used for status offenders, 
and there seems to be a considerable backlash on this issue. Whether 
recent changes in JJDP A on this score will stem this tide or open the 
floodgates is unclear. As noted above, there are combinations of meas-: 
utes that the federal government can take. It can have clear mandates 
that are easily monitored; but it also should provide discretionary funds 
to build alternatives. 

5. Problems associated with funding alternative programs for status 
offenders deserve more attention. The funding of alternative programs 
is an area fraught with problems. Care must be taken to avoid building 
alternCitives that widen the net too much; but how much is too much? 
Can there be agreement on minimum alternative placements (e.g., every 
community should have a place for runaways to go, and more foster 
care should be available for these youth)? There are very difficult issues 
with pro:~iders, both public and private, who respond to funding incen­
tives by' redefining their mission or relabeling their populations. We 
hesitatejo recommend that the federal government should cease support 
in the funding of alternatives, because of the lack of theory, information, 
and,m011itoring ability. On the other hand, the problem is not only the 
waste of scarce resources but also the harmfur:consequences for the 
youth in question. .' '::, " 

Problems cannot be approached in a wholesale manner. For example, 
a policy that emphasizes group homes that apprml~h a "normal" home 
in terms of freedom of movement can be agreed upon for a great many 
status offenders but may serve to eliminate troubl~d youth who need 
somewhat more structure; and when the latter ar~'i,rejected, they may 

'enq up in far worse settings (e.g., state institutions). It should alsQ be 
. recognized that services for status offenders need h!pt be confined to, 

traditional family counseling, group homes, foster h~~mes, or other out-
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of-home placements. For example, programs that use or st~~ngthen both 
existing networks of available community services (e.g., drbp-in centers, 
neighborhood health clinics, after-school and recreational programs, job 
opportunities) and the natural support system of friends, family, and 
neighbors-and do so in ayoluntary, noncoercive, and norfstigmatizing 
fashion-should also be considered in planning services for status of­
fenders. The federal government must proceed cautiously;) must try to 
obtain agreement on certain minimum standards for servictes and facil­
ities, and must improve dramatically its sources of information as to 
what is going on in these places. 

6. Seed-money programs should be encouraged. We noted that build­
ing on local discretion requires not only flexibility but also patience. On 
occasion, seed money operates as the name implies; it gets things going, 
which then attracts other sources of su.pport, and the federal government 
is no longer needed. But there are other important examples of projects 
that have been started with state or local money and have then faltered. 
The Salt Lake County Youth Services Project was one such example. 
After it was started, federal funds helped stabilize it (in midstream) and 
it then was able to continue on its own. Traditionally, seed-money pro­
jects are evaluated in terms of how much community support the project 
has been able to attract. In the present economic situation, local sources 
of support may be withdrawn for projects that are worthwhile. In such 
cases the federal government has to consider saving projects that pre­
viously looked solid. 

7. The federal supervisory role has to be strengthened. While we did 
not extensively examine the organization and operation of LEAA, it 
became apparent that the federal government .had trouble 'coming to 
grips with deinstitutionalization. Understandably, there is conflict as to 
how resources should be divided among adult criminals, delinquents, 
status offenders, and dependent and neglected chHdren. These conflicts 
were never satisfactorily resolved and are still subject to the pull-'£nd­
haul of politics. We fully expect that this conflict will continue for some 
time. It is therefore s.omewhat sanctimonious to admonish the federal 
government to administer the deinstitutionalization program in a con­
sistent, coherent manner, since society itself lacks a consistent, coherent 
view as to what should be done. Nevertheless, the federal government 
has to try. There are many things in this program that LEAA and OJlD P 
did that we think were right. But there was also a considerable amount 
of uncertainty on their part that hampered state and local efforts. Im­
plementation would be improved to the extent that the federal agencies 
involved can sort out their difficulties and agree on an administrative ~. 
plan. 
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One way to facilitate implementation would be to establish data col­
lection guidelines for states and localities. A persistent problem en­
countered in this study has been the lack of data and the inconsistencies 
and low quality of the data that do exist. This is more than a mere 
research problem. For example, the current diversity of data collection 
approaches makes the task of monitoring compliance almost impossible. 
However, even if the federal government decides not to actively assume 
this role, federally devised standards for data collection would still be 
useful. Consistent and complete data would allow the federal govern­
ment to take advantage of the natural experimental situation that arises 
from the fact that various states and localities take different approaches 
to deinstitutionalization. One could determine which approaches appear 
to work best under particular circumstances; these approaches could 
then be encouraged through further funding. Additionally, the data that 
are made available would serve as a solid base for local decisionmakers 
and interest groups to evaluate more systematically the performance of 
their policies and programs, and thereby assess with greater confidence 
the need for change. 

THE FEDERAL ROLE IF DEINSTITUTIONALIZATION 
IS NO LONGER SUPPORTED 

If the federal government decides to reduce its efforts in deinstitution­
alization or to get out of the business altogether, there are certain things 
that it still should do. 

1. The federal government should find out what has happened to youth 
as a result of deinstitutionalization. We feel most strongly that, at the 
very least, the federal government has the responsibility to find out what 
has happened as a result of its efforts. This stUdy examined the extent 
to which the policy has been implemented and the determinants of 
implementation. It did not look at what is happening to the youth in 
question and their families. Are they being ignored altogether? Are they 
being served by other agencies in the community? Are they being re­
labeled? And what are the,consequences of these various dispositions? 

It is rare that social problems disappear. Status offenders have been 
trouble to society for centuries. Society's definitions of and tolerance 
for trouble may vary, as well as its response; but just as social conditions 
change, so too will attitudes and responses toward these youth~ At the 
minamum, the effects of the present policy should be understood, both 
for the sake of clients of the system and for the sake of policy choices 
that are now being made and that will be made in the future. 
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2. The federal gQvernment should be selective in its withdrawal. It may 
be that the federal government will decide to reduce its efforts on the 
affirmative side of deinstitutionalization and decrease its funding of 
alternative services. It could take this position for reasons of economy 
or because of disagreement on goals or on knowledge. But it does not 
necessarily follow that it should abandon its efforts on othe:r aspects of 
deinstitutionalization. Although resources are important, the federal 
government still plays an important role as a source of ideas and as a 
supplier of technical assistance. Legislation, regulations, court cases, 
and studies and reports have been important in the past, and should 
remain so. in the future. 

STATE AND LOCAL RECOMMENDATIONS 

Recommendations directed at stateS' and local communities mirror the 
recommendations for the federal government. If states elect to continue 
to pursue deinstitutionalization, they should adopt a role essentially 
similar to that of the federal government. Recognizing the importance 
of local actors, agencies, and interest groups, states should be prepared 
to fund a variety of programs at the local level. Funds can be supplied 
either through general purpose monies, or, as is more likely the case, 
through forml!la or block grant revenue-sharing funds from the federal 
government (e.g., Title :xx social services). To the extent that m~re 
discretion over funds is delegated to the states, they have the opportumty 
to assume a more influential role, and they should employ the full range 
of techniques that the federal government has used. 

We saw that various strategies were'used at the local level to bring 
about social change. In different localitit.~s different roles were played 
by judges, agencies, providers, interest groups, and individuals. They 
sought technical assistance, discretionary funds, and local support to 
organize, build projects, and institute programs. Whether it is funded 
by states or the federal goven{thent, this kind of activity has to continue 
if deinstitutionalization programs are to be implemented and main­
tained. 

If states decide to reduce or eliminate their deinstitutionalization ef­
forts, they can still fulfill important responsibilities. Many states have 
expended considerable time and resources on deinsitutionalization, par-" 
ticularly through the use of private purchase-of-service arrangements. 
How have these arrangements benefited status offenders, if at all, and 
at what cost? Are these experiences transferable to other populations 
in need?, What are the implications for public management of human 
services in general? In 'addition, by now a considerable body of expertise 

I 
1 

t 

I 
I 
/1 

1 

I 
) 

Recommendations 237 

has been built up in the various states and localities, and states .and local 
governments ought to establish procedures for gathering and dissemi­
nating this information. Technical assistance supplied by the federal 
government proved valuable, and other agencies should continue these 
efforts. 

In the next section we discuss recommendations for research, but we 
emphasize here that states and local agencies are much closer to the 
ground level than the federal government, and they have a more im­
portant responsibility and opportunity to investigate the issues raised in 
providing alternative care, particularly the operations and activities of 
private providers and foster care. 

RESEARCH ISSUES 

1. Who is being served and who is being ignored? There are several 
questions that in one way or another are raised but not resolved by this 
study. The most conspicuous of these questions focuses on what is ac­
tually happening to young people who commit status offenses but who 
can no longer be institutionalized as a consequence of deinstitutionali­
zation. We know that most status offenders have been removed from 
traditional state correctional facilities, that fewer of these youth are 
entering the juvenile justice system, and that many of these young people 
may be diverted to some other service system. However, we know very 
little about exactly how many are being served alternatively and to what 
effect. Furthermore, we know almost nothing at all about the fate of 
those youth who are ignored altogether. 

2. What is the structure and organization of services? Our assessment 
of facilities, though limited in scope, was intended in part to point up 
the need for such knowledge as part of a broader awareness of t~e 
impact and nuances of the implementation process. But as we indicated, 
such an assessment raises as many questions as it attempts to answer. 
We need to know much more about the range of facilities in use for 
status offenders as well as the kinds of youth who are to be found there. 
How do particular youth come to be singled out for service and placed 
in particular facilities while others are passed over altogether? Are, those 
who receive services, for whatever reason, left any better off than those 
who do not, and by what account? We have postulated that the most 
important determinant of which youth get served and in what manner 
is not the needs of the youth but the needs of providers, communities, 
.and the state and local agencies. If this is true, if local discretion and 
organizational requirements are the key variables, then what are the 
cons(~quences for these young people? 
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, As we have indicated, there is great diversity of opinion regarding 
what is best for these youth. We find little evidence of coherence in 
these matters; thus, it is not surprising that state and local practices are 
as idiosyncratic as they are, or that there is as much variability as there 
t~ insofar as the dispositions and programming for these youth are con­
cerned. At the present time it seems as though the level of supply is a 
more important influenc;e on the use of services than the needs of these 
youth. wIiile it would be naive to m;sume that the organizational re­
qu~reEnl~nts of the system will lessen in importance, one might hope that 
a better balance could be struck between the needs of these youth and 
the needs of the systems that are responsible for serving them. 

3. Are status offenders being reinstitutionalized by the private sector? 
~bis study did not make the individual its unit of analysis for reasons 
stated earlier. Ours was an institutionaJ analysis and one that focused 
on public systems that serve status offenders. We are not unmindful of 
the fact that status offenders who are not being served by the juvenile 
justice" welfare, social services, or mental health systems may be finding 
their way into private systems. For example, and as we have noted, 
there has been an increase in the number of youth being served by 
private mental health facilities, particularly on an outpatient basis. What 
accounts for this increase is not clear, nor is the increase in and of itself 
necessarily a cause for concern. What may be a more serious matter, 
however, .. is the fact. that the recently revised major diagnostic classifi­
cations (e.gr'7 "oppositional disorder," "identity disorder") that are used 
by these settings may still be vague enough to encompass the kinds of 
behavior that are classically considered to be status offenses. It would 
be important to know what these classifications mean and how they are 
being applied in order to guard against a situation in which the private 
sector reinstitutionalizes the juveniles that many have labored to remove 
from secure public settings. 

4. What are the possibilities for discrimination as ,a result of differential 
use of services? A different but related issue is raised by the prospect 
that youth who engage in essentially similar behavior and who are singled 
out for services may experience radically different outcomes. Differ-' 
ential treatment may be due to the availability of resources, but there 
is concern that racial, se~ual, or social-class biases-or some combi­
nation thereof-are at work here. We have some evidence that there 
have been instances of racial discrimination (appendix F; chapter 6). 
We have not syst~matically researched these possibilities, but this by 
no means diminishes the importance of such an analysis of their effects .. 
if deinstitutionalization is a policy that was designed in part to promote 
greater equity and equal protection of the law insofar as youth are 
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concerned, then it is essential to be sure that some youth are not being 
made to suffer more as a consequence of these kinds of biases. 

5. What kinds of practices will further the goals of normalization? 
Finally, it may be inevitable that categorical programs single out groups 
for special attention, and that such programs separate people from so­
ciety and from one another. Although any service or special assistance 
program can have these tendencies, those that focus on deviant behavior 
are particularly susceptible. Given this fact, careful attention should be 
paid to the extent to which status offenders are really that different from 
young people as a whole, for whom adolescence is not a particularly 
easy time. Whatever can be done to ease the transition of these youth 
into adulthood, to reintegrate them into society, and to treat them as 
if their problems are not stigmatic but manageable may be an important 
first step in strengthening the family and encouraging the integration of 
these youth into society. . 
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Overview 

The mat~rials contained in this part constitute the basic 
data of this study. As we stated at the outset, this 
study was charged with examining" the effects of federal 
efforts on deinstitutionalization of status offenders in 
several states. It was an analysis of implementation~ it 
was not a study of whether deinstitutionalization was a 
good or bad policy, either in concept or in fact. The 
themes and implementation theory developed in Part I are 
borne out in the ensuin~ chapters, and the findings and 
conclusions as well (~~as the recommendations that we have 
made are based on what follows. These materials are im­
portant because they describe in detail the richness and 
complexity of the deinstitutionalization policies that 

.. '<; have been implemented in the seven states unde!r study. 
The general "~hrust of deinstitutionalization as it ap­

plies to status offenders has been to separate these youth 
from delinquents and to keep them out of secure detention 
or correctional facilities. Those who have supported de­
institutionalization efforts at the state and local levels 
have not always agreed on their reasons for doing so, and 
the same can be said of those who have opposed such ef­
forts. These forces and interests have had different 
motives even when allied on the same side, and their 
strength and intensity h~~v.aried" both across and within 
states.. Nor has there been much consistency in the cast 
of key actors. In som~ localities, for example, the ju­
venile court judge may favor deinstitutionali.zation ~ in 
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other localities--even within the same stat:--judg~s may 
be in vigorous opposition. In some commun1ti:s c1tizen 
groups may press for deinstitutionalizat~on; 1n othe~s, 
there may be no sucb activity, or the most influent1al 
constituency may suppl::>rt institutionalization. 

What should be donIe to or for these youth, to what ex­
tent, and for what purposes are unsettled questions. 
There are those who argue that status offenders hav: done 
nothing to warrant ppb1tc reprobation ~nd.that the1r.be­
bavior is a matter t() b\~ worked out Wlth1n the conf1nes 
of the family. Others, \1, however, feel that even thO~9h 
statu.s offenders have not committed crim~s .. they are. st1ll 
youth in trouble and in n1eed of serV1ces. It 1S not 
enough merely to remove tbem from secure facilities: t~ey 
should be provided with replacement services of a non1n­
stitutional, community-based nature as well. Thus, the 
deinstitutionalization initiative can be viewed as poten~ 
tially having two parts: the removal of s~atus offend~rs 
from secure facilities, and the provision of alternatlve 
kinds of services. . '. . 

States and local areas have varied greatly 1n t,helr 
deinstituti0nalization practices. This pract.jcal level 
is where issues are being fought out: Judges are defend­
ing their jurisdictions, legislators and state agency 
personnel are trying to economize, children I s advocacy 
groups are p~essin9 for reform, and parents,are ?emandi~g 
help with their recalcit·rant youth. It is agalnst t~l.S 
background that the federal government has asserted ltS 
role. Federal intervention with regard to status o!fend­
ers was no~;, nec:trly so dramatic in its effect as 1 t has 
been in other social welfare areas. It was not a catalyst '. 
of change and was in fact dependent on state and local" 
developments for its expression. Nevertbeless, as both 
the state case studies and the federal progra~ an~ly~e: 
attest, the federal effort was multiple and var1ed 1n 1tQ 
impact both as to timing and t? substance. In. some 
states, for example, citizen advocacy gt'oups were lnflu­
ential and they received important suppor't from court 
de~isi~ns and from LEAA grants. In other states these 
g;OUPS were not as important, but the federal influence 
,.,as felt in other ways, such as through funds for ~tate, 
and local agencies to use in rendering noniqstitut10nal 
services to status bffenderso 

Briefly stated, our theoretical frame~ork is ,as 
follows. There are variations across stat~s l.~ th~ ty~es 

d'intensity of attitudes toward deinstl.tutl.onall.zatlon 
an . .• d t P s of of status offenders, in the characterl.stl.cs an y e 
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interest group activities, in the size and scope of the 
status offender problem, and in the rates and kinds of 
innovation. In describing and accounting for these vari­
ations we stress a mode of implementation ana~ysis known 
as backward mapping, which we feel is particularly well 
suited to studying the types of changes that have occurred 
in implementing the policy of deinstitutionalization. 

Conventional implementation analysis star,ts with an 
assessment of the POlicymakers' intent and then examines 
each subsequent step in the implementation plJocess to 
identify and compare outcomes with that intent as defined 
at the top. This type of analysis, or forward mapping, 
assumes t;hat the closer one is to the source of the policy 
the greater the ability to influence it. Backward map­
ping, as the name implies, starts at the opposite end. It 
shares the concern of conventional implementation analysis 
with outcomes, but starts with the field-level officials 
and agencies that are responsible for the actual delivery 
of services. It looks at the problem of trying to achieve 
changes in output from the point of view of those who have 
the responsibility for implementing the desired changes. 
It assumes that the closer one is to the source of the 
problem, the greater the ability to resolve it. Although 
we did find ,federal sources of influence to be important, 
tbe most significant determinantsQf social change were 
at the state and local levels. 

We found on the basis of our state case studies that 
(1) most adjudicated status offenders have been removed 
from tradi,tional institutional facilities; (2) there ha$ 
been a decline in the use of preadjudicatory detention 
for youth who have been charged with status offenses7 (3) 
fewer youth who are labeled as status offenders are en­
tering the juvenile., justice system; and (4) for those 
status offenders who are diverted to some other service 
system, the predominant forms of out-of-home care report­
edly are group home and foster care arrangements (the 
choice between the two often depends on the level of com­
mitment and the extent of the resources that a state has 
to devote to the development of alternative types of fa­
cilities). It is unclear what happens to youth who commit 
status offenses but who do not enter the juvenile justice 
sys.tem or its clooely related diversion programs,,>~any of 
the respond'~nts in the state and local areas believe t:ha t 
these YO'uth are being ignored altogether. . 

The recommendations that result from this study depend 
in large part on what the federal government wants to" do 
about d(Hnstitiltion?llization. If the federal government 
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chooses to continue its efforts, there are several steps 
it c~p take to make these efforts more effective. Briefly 
stated,. these steps include: (1) continuing to declare 
standards and policy; (2) tailoring its approach to im­
plementation according to the different goals of deinsti­
tutionalization; (3) promoting a variety of activities 
encompassing all of the goals of deinstitutionalization; 
(4) concentrating its attention on the most controversial 
dei!!~tu'tionalization goal--that of preventing detention 
of st:atus. offenders~ (5) focusing in a more systematic 
fashion on the problems associated with funding alterna­
tive programs for status offenders; (6) continuing to 
provide seed money to those local programs that it wi~bes 
to encourage; and (7) finding ways to strengthen its mon­
itod.ng and oversight capabilities. .If the federal 
government chooses to discontinue its support of deinsti­
tutionalization, we recommend that '. it maki~ every effort 
to find out what has happened to these youth as a result 
of its efforts and to be selective in its withdrawal of 
support. The recommendations that we directed at the 
states and localities mirror the recommendations for the 
fede.ral governm£mt. .All these recommendations, along with 
thcI,se that present important issues for future research, 
have been spelled out in Part I. 
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APPROACH 

State Program Analyses 

Deinstit~ionalization of 
Status Offenders in Arizona: 
State and Local 
Initiators of P~Y Change 

TIMOTHY MACK C. and 
JOHN A. STOOKEY 

A major task ,of this study is to determine the impact of 
the Juvenile Justice and Delinquency Prevention Act 
(JJDPA) of 1979. The focus of our study will be the state 
of Arizona. 

The Office of Juvenile Justice and Delinquency Preven­
tion (OJJDP) acknowledged in a letter to the Arizona Jus­
tice Planning Agency in July 1979 that Arizona had met the 
compliance requirements of JJDPA. That is, Ad.zona hap 
reduced the number of status offenders in secure facili­
ties by 75 percent (specifically" 7502 percent) wit;J;)in 
three years" We attempt to de~ermine if this dramatic 
decrease in the number of detained status offenders can 
be associated with passage of JJDPAo This attempt in­
volves an eXqmination of pre-JJDPA trends in the treatment 
of status offenders in Arizona" coupled with project.ions 
of these trends into the post-JJDPA period. We assess the 
relative importance of JJDPA, other federal legislation, 
and state and local initiatives in expl~ining any change 
in the treatment of status offenders since 1974. 

Treatment of status offenders i[' brocdl~l defined in 
this paper. JJDPA focuses on the placemen~ of status of­
fenders in secure settings 0 It is logically possible p 

however p ~hat It:)vement of stt:'itus offenders out of thODe 
secure settings might repEesent· insteaC1 the retention of 
the same population under diff'~rent classif~Gutions (re-
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labeling) or the transfer to other noncorrectional but no 
less secure settings (e.g., a mental health facility). 
Our examination of treatment, therefore, also incluqes 
~eference to patterns within delinquency and mental health 
populations as well as placement policies generally. 

This report is divided into three sections. The first, 
on state policy, is a historical case study describing the 
growth of concern over status offenders in Ari~ona, par­
ticularly during the period 1975-1978. We investigate 
four statewide systems--juveqile justice, social services, 
mental health, and correctilbns--and look closely at the 
role they played in effect/ing dein~titutionalization in 
Arizona. The discussion of the juvenile justice system 
centers upon changes in Arizona legislation and the actors 
who were responsible for those changes, while the social 
services discussion examines the growth of mechanisms for 
out-of-home placement in non secure settingso This place­
ment focus is continued in the discussion of mental bealth 
and corrections systems and the possibility of their use 
for status offenders 0 Attention is given to whether de­
institutionalization can be ascribed to legislative ac­
tion, administrative actiong local court initiative, pro­
vider lobbies, public interest groups, or some combination 
thereofo 

The second section focuses on two .2..rizona localities 
and their treatment of status offenders 0 Olle is the urban 
area surrounding Phoenix in central Arizona (Maricopa 
County)o and the other is in tbe largely rural area along 
the a::tate v s western bordelC (Yuma and r'lonave counties). 
Other areas in the state are mentioned to illustrate spe­
cific points, 't1ben apprcp.n:iate.. The local section also 
employs a Case study appro&:cb" but in addition activelJi' 
pursues a quantified sma 'lysis of cbange.. We sho~., the'';: 
although anecdotal ~vidence io available indicating that 
JJDPA created new programs ana policies within thG local 
are<!:Js studied" long-term nr.:::'i1erlcal trends aPPefll!:' not to 
support this hypotbesis.. Th~t is, n~ither JJDPA nor the 
local programs born out of it GiP~ar to bra tt":8 ccr,lsal 
factor in Arizona Os deinstitutiona:L8atian. R~t:'.~e-, any 
change tbat has occurred seems la!':ge:,,;: a ~esult or: ~1WfLu­
encco w'ithin the state, (e.g .. 11 local ~.ecisionw.a.'ke)l:,"ti,1 sucb 
as judgeo or police depaE'tments).. In e~e flt')ul '(;ection 
of the paper we iderrtil2y pervasive <.:';hemas and dra~1con'" 
elusions based on our findlngc" 
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STATEWIDE SYSTEMS 

Juvenile Justice,System 

The trial-court system in Arizona is organized by county. 
This means that each county funds its own court adminis­
tration, Secure facilities, and probation system. Since 
the.passageof the 1907 Juvenile Court Act by the Terri­
tor1al Legislature, the juvenile court in Arizona has been 
the superior court when it exercised its jur;isdiction over 
juveniles. ' 

The juvenile court is responsible for intake, adjudi­
cation, placement, and treatment of all children under 18 
year'S of age who fall into one of three statutory cate­
gories--dependent, delinquent, or incorrigible (Arizona 
Revised Statute (ARS) 8-201 (1956), as amended 1980) .. A 
dependent child in Arizona is any child who has been 
neglected, abandoned, or abused. This category also in­
c~udes any child under eight years of age who has com­
m1t~ed an act that would have resulted in a finding of 
del1nquency or incorrigibility if committed by an older 
childo ]A. delinquent child is one ".rho commits either an 
act that 't'lould be a public offense if committed by an 
adlllt ..Q!. Cl!?'.l net that 'i:1ould constitute a public offense 
that could only be cow.mitted by a child or minor (eogo, 
violations of Arizonaus alcofi91q tobacco, and curfew laws, 
the latter most often being a local ordinance) 0 Also 
considered a delinquGnt is any juv~nilc t'1ho fails to obey 
a ~at1Yf~l order of the jt1lveni ~.~ eourt.. An incorrigible 
chl.ld lSI one who rer"JSCG tc obey higor her parent II 
9tlClrcdian, OK' cast'Odiali1 rmd is beyond contralo This cate­
gory also includes .rcuna~1aYOg tr:UGnts g and children ~'1ho 
endanger the morals or health of themselves or other~q, 
As m~ Shall seGV' the category into \ihich a child is plOt?ed 
largely determinQ8 the type of t"'oatment he Or:" shew!ll 
rcr::eiveo 

Mos,t count.y juvenilG! cOlllrts in Arizona have COl]:Jisted 
of a loinfJle superior cout't judge "1ho sat ::t ... 'i1:iSQo The 
re::Jaindcrcof that judge U stirn:; t'7as devoted to othar J udi­
CiD~ t't:~inas:s in the cg;:;nty.. 2he time of the county pro­
t-at:l1on staf1!: t'JElS oftGn split in a similar manner bet1;'leen 
Ji1~1~51ilG (Zund a«5:ul t probation duties 0 Decisions concerning 
th.ts division of labor remained G\ matter of local discre­
tion.. Only the most urbanized counties had judges who 
spent their full time on juvenile matteJ:s" and this re­
rna.ins the case today. As ll.rizona' spopulation gre't'l and 
began to concentrate in urban areas, the structure of 
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those urban juvenile courts also began to, change. The 
history of the urban courts is-one of co~stant adjustment 
to population growth and attendant changes in demands for 
services. 

The Arizona' court system is decent;!=alized 1 from their 
inception the 14 superior courts have -had some discretion 
concerning local practices and policies. According to 
obser~rers within the 'juvenile court system, prior to 1970 
each court had a different set of procedures for proces­
sing juveniles.. In 1970, "however , the supreme court in­
stituted rules of procedure for juvenile courts in re­
sponse to In re Gault (387 u.S. (1967» --which initially 
was an Arizona case--and its 'Progeny. These rules pro­
vided a uniform set of procedures- for handling children 
who corne in contact \'lith the zjuvenile court, regardless 
of county. The new r:l:iles of procedure were an amalgam of 
procedures from several counties and the new U.S. Supreme 
Court standards (e.'9., a right to n:otice, counsel, and a 
hearing with all parties present) established in the Gault 
case. 

The administrative authority of the state supreme court 
over the superior courts is broad but has been exercised 
only occasional1y--for example, when 'a uniform set of 
rules of procedures became necessary. The supreme cour t 
is the official governing body for the state court system, 
but it was not perceived as a stron~";i,;leader by the local 
court staff we interviewed. Althougb the supreme court 
is now beginning to assert more authority over local ex­
penditure and policy, most changes in juvenile coux-t pol­
icies and practices between 1970 and 1978 were not a 
result of supreme court initiative. Other actors, in-

'c1uding the local courts, took the lead, and the major 
arena of change was tl:Je state legislature. 

The most significant change pertaining to status 
offenders involved those whOa were held in secure facili­
ties--either in th~ detention facili;ties run by each 
county or in those operated by. the Arizona Department of 
Corrections. \ ,'In August 1975 there were 339 status 
offel1ders being ,l'lefd in county detention and 110 in secure 
state-run facilities. 'By August 1976 these figures had 
fallen to 76 and 10,.'respectively--a reduction of 81 per­
cent over the 'three-year. period (Higgins et ale 1979). 
We attr {bute . this ,c dra'rnatic decline to a' number of fac­
tors--10bby efforts, local SUpport" federal funds--that 
~re:.discussed ,. in detail later in this paper. 

I ' , 

It is evid~nt in Arizona that 'significant changes oc­
purrE!d' aroundc the time that the Juvenile Justice and De-
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linquency Prevention Act was passed, and that changes in 
state policy occurred subsequent to Arizona's decision to 
participate in the act. Beginning in 1975 an Arizona 
lobby began to form around the issue of stat:e t?ar~~ic~p~-' 
tion in JJDPA. As in other states, the act 1n lts'-0rlgl­
nal form aroused the concern of state officials. Many 
were concerned about the lack of non secure ~esidential or 
temporary shelter care centers that would serve as an al~. 
ternatille to county detention centers. The governor of 
Arizona expressed reservations about fiscal liabilities 
that the state might incur through participation. This 
latter concern specifically involved the limited funding 
initially available to Arizona under the act in contrast 
to the cost of deinstitutionalizing status offenders, 
which was estimated by the Arizona State Juvenile Justice 
Advisory Council to be as much as $5 million (Higgins et 
ale 1979). Additionally, the governor was concerned both 
about the legal and administrative ch.;mges that the act 
might require ang about whether the Office of Juvenile 
Justice and Delinquency Prevention might demand return of 
federal funds should attempts to make these changes prove 
unsuccessful. Largely in response to these reservations, 
a number of public hearings to discuss the implications 
of participation in JJDPA were held beginning in August 
1975. These hearings involved legislators, law enforce­
ment officials, juvenile courts, and interest groups such 
as the Arizona chapter Oil the League of ,'Women voters. The 
strongest advocates for participation in the act were the 
interest groups and the Pima County Juvenile Court. As a 

, result of thair advocacy and of OJJDP assurances that good 
'.faith effort.s would be sufficient for Arizona,:;;t:o qualify 
for federal funds, the gqvernor agreed to accept,~ limi ted 
participation in the act for one year (November 1975-
November 1976). Under this arrangement the ,', state' accept­
ed only enough funding to allow the writing of a plan for 
1976. At the end, of I,' that year the governor authorized 
full participation in: the act to begin in December" 1976. 
lUthough some reservations concerning the act had been 
expressed at the public hearings (largely by juvenile 
probation departments in rural counties, whose reserva­
tions focused on the mixed benefits of the act and the 
federal seedilloney concept), little opposition was ex­
pressed to the goals_of that act or to the deinstitution­
alization effort in general. Opposition began t? build 
only whel\ proposed legislation suggested that total de­
institutionalization was at hand. 

-
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During the 1976 legislative session, a bill designated 
SB 1038 was introduced in the Arizona Senate that would 
remove incorrigibility from juvenile court jurisdiction; 
that is, it would no longer be possible to bring juveniles 
before the juvenile court for running away, ungoverna­
bility, or truancy. Persons interviewed who were involved 
in drafting this' bill indicated that their intention was 
to have the social services system accept those incorri­
gibles in need of services as dependent children. This 
suggestion, however, was not well received at the state 
social services agency, the Department of Economic Secur­
ity (DES). DES staff whom we interviewed estimated that 
up to 9,000 'additional cases per year would have become 
the department's responsibility, and they stated that the 
agency had neither funds nor staff to handle this influx. 
Juvenile court personn~l asserted that this reluctance was 
part of a long-time lack of interest by DES in dealing 
with incorrigible youth. Some court staff asserted that 
the department had often refused to take custody of de­
pendent children after they reached the age of 12, and 
would have those already in their custody declared incor­
rigible (and therefore transferred to the jurisdiction of 
the juvenile court) at the first sign of difficulty. 

Although DES resistance served to undermine the suc­
cess. of sa 1038, its death knell was sounded by party 
politics. Originally a Democratic bill, it passed the 
Democratic senate and then moved over to the Republican 
house, where it promptly died in the judiciary committee. 

In early 1977 two new proposals were introduced in a 
legislative package designated HB 2080. 1 The first of 
these prohibited the commitment of incorrigible youth 

-" (runaways, truaI)ts, and ungovernables) to the Department 
of Corrections. The practical effec:t was to prohibit 
long-term postadjudicatory placement of the~e youth in 
secure facilities. Because it only affected' incorr~gi­
bles, however, placement options for other status offend­
ers (e.g., alcohol, curfew, and tobacco violators) were 
not changed, and these pffenses remained delinquencies 
under Arizona law. The second proposal went even further 
by prohibiting the preadjudicatory secure detention of 
incoI'-r-igibles:- -

1 Ironically, the numerical 
assigned in two subsequent 
juvenile justice issues. 
bills, the year is added 
(1977) • 

designation HB 2080 was also 
years to bills pertaining to 
To distinguish among these 
in the text (e.g., HB 2080 
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Response to these initiatives appea,t's (to be distributed 
along urban/rural lines, with the most active lobbyists 
on both sides of the issue being the juvenile court~.. The 
urban courts largely favored the initiatives, while rural 
courts did not. In this instance the rural courts pre­
vail.ed, with neither of the proposals passing in their 
original forms. The prohibition on commitment to the De­
partment of' Corrections was eventually passed during the 
last days of the 1977 session as part of a less contro­
versial foster care bill (SB 1356). 

The unconditional prohibition on the use of detention 
for incorrigibles aroused a fcltal opposition from the 
rural courts. The Coconino County Juvenile Court was the 
most active, not only rallying the surrounding rural 
COUl'ts against the ,. bill 'but also sending its probation 
staff to testify at the legislative hearings. Interviews 
'witb the Ccr'?nino County court s·taff indicat~d that their 
opposition l_WaS based on the belief that certain status 
offenders, especially out-of-cocmty runaways, would not 
remain in any but secure facillLties while efforts were 
being made to r,eturn'tbem home .. It was also this court's 
conviction that juveniles under ll:.he influence of alcohol 
needed 'to be kept 'in secure facilities until they were 
sober and presumably less. likely to commit alcohol­
related crimes.. This appeared especially necessary to 
chemin ca~,es involving youtq from Indian reservations 
because long' distances and po!)r communications made it 
difficu:t't ~.() contact parents within the 48' hours before a 
detention hearing was required. It was therefore the case 
in Coconino County that nyou~hare rarely released at the 
detention hearing" (Willett ~979:30). 

A number of groups in ~;'ddition to the urban courts 
lobbied in favor of the bii~:, inGludin9 the Justice for 
Children Coalition, a priva,te group that had a role in 
drafting the legislation. This ,coalition had also been 
active in the effort to bring about Arizona's participa­
tion in JJDPA. Founded in the mid-1970s under the spon­
sorship of the Arizona chapter of the National Council of 
Jewish Women, it soon became the focal point of a number 
of activist organizations, including Arizona chapters of 
the National Women' s Club and Ithe League of Women Voters. 
Together these groups ran conferences throughout the state 
promoting d'einstitutionalization goals. Although their 
commitment to· the concept of deinstitutionalization ap­
pears to be~based on their acceptance of the doctrines 
expressed in JJDPA,it also appears to have predated that 
act. It is probably more accurate to say that the groups 
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were invol'lled in the national movemell1t toward deinstitu­
tionalization of status offenders, of which JJDPA was a 
part. 

Another major leader in the dc~institutionalization 

movement was the Pima County JuvenIle Court, which had 
been an 2tctive supporter of state pSlrticipation in JJDPA 
and had been intimately involved in dleinstitutionalization 
efforts. Before the state became a full part1;fipant in 
JJDPA, this court had actively sought out disd~~Ic.ionary 
funds from the Law Enforcement Assi~;tance Administration 
(LEM) for deinstitutionalization 6f status ~:offenders. 
With 21 $1.6 million grant they began developing 'nonsecure 
facilities in the Tucson area in 197d, using the funds for 
start·-up costs.. The court was convitlced that a cornmunity­
alternative emphasis would be beneficial to the entire 
state, and Pima County court staff were active legislative 
lobbyists for several years. These lobbying efforts 
ceased in January 1979, however, with the appointment of 
a presiding judge who was not as sympathetic" to deinsti­
tutionalization efforts. 

The 1978 session passed HB 2080 (1978) f which allowed 
police officers to divert preadj'udicated, nondelinquent 
youth directly to a nonsecure placement. In that year a 
Joint Juvenile Justice Committee had beep' created with 
LEAA funding. Designed as a "neutral" resource on chil­
dren's issues, it was staffed out of the bipartisan Office 
of Legislative Counsel and contained three members from 
each house. During its first year the committee held a 
series of public hearings in various parts "of the state 
concerning juvenile justice issues and JJDPA. Prior to 
the hearings, the committee circulated an issue paper that 
summarized arguments for and .against full state compli­
ance, reviewed tbe ffl:ading!3 of various juvenile justice 
standards groups, and -highlighted tbe experience of other 
states with JJDPAo A number of juv~nile court staff and 
law enforcement personnel spoke against compliance, While 
providers and citizen groups spoke in favor of it. About 
this same time the committee also conducted stlJdies of 
group care financing, j;uvenile court use of re'fer~es, and 
costs of bringing shelter care into compliance" with JJDPA. 
In 1,979 the committee proposed no legis'lation, .~' in part· 
because of members' perceptions of the b:me of the 1978 
hearings--that is, that legislative pos'itions," on many 
issues remained unre'solved. Committee staff inste'ad is­
sued three further studies. concerning (a) recommendations 
for child care policy and financing, (b), recommendations 
on revised placement 0 procedures for children's and 
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adolescents' mental health facilities, and (0) recommen­
dations about present juvenile court procedures. Fiftv 
additional bills related to children and youth were in: 
troduced in the Arizona legislature during the 1980 ses­
sion. Many concerned issues such as child health and 
safety that were unrelated to the deinstitutionalization 
of status offenders, but they were perceived nonetheless 
as the product of a concer,n for juvenile issues that had 
been sPa.wned by the joint committee. 

The agency charged with the implementation and moni­
toring of JJDPA in Arizona was the State Justice Planning 
Agency.,. Originally created under the Omnibus Crime Bill 
and Safe Streets Act of 1968, this agency has had a def­
in.ite impact on the course of state deinsti.tutionaliza­
tion policy. Legislation prohibiting the secure deten­
tion~and commitment of status offenders to long-term 
secur.~",tac\~lities was a priority of the planning agency 
as eat',!t}il;as 1976. Another target for change was the lack 
of nonsecure shelter and foster care available as alter­
natives to incarceration. To remedy the situation, the 
agency used LEM discretionary funds 'co develop new fa­
cilities, to supply local training in fund-raising tech­
niques, and to -design statewide public education programs,. 
Finally, the agency addressed the issues of the lack of 
intake personnel to divert status offenders, the lack of 
staff expertise in handling status offenders, and the lack 
of uniformity in deinstitutionalization policies through­
out the state. They did this by fund'iiiyc st:tffing grants, 
training pro~~rams, and the development. of ·lrff<?rmation 
systems to aj.d monitoring and local decisionmakin~h The 
Justice }?lanuing Agency has beel1i the most compreh~nf?ive 
source of infbrmation on status offenders within the state-.-oc 
since 19Q5',and their data have been used by Arizona de­
insti t;utionaJLization advocates, service providers, and the 
Joint Juven~;le Justice Committee to support proposals and 
iri:f,tiatives .i 

In concll-js':km, the changes ~rought at the state level 
by the 1974 Juvenile Justice and Delinquency Prevent~';on 
Act are fairly evident. New legislation, increased tech­
nical assistance to a number of local courts, and formal 
compliance with the deinstitutionalization mandate are the 

,.most obvious." More subtle is an apparent increase in 
concern with juvenile justice issues at botb the legis­
lative and local court levels. The impact that those 
changes in the jJlvenile justice system have had on other 
statewide systems and the impact statewide changes have 
ha~on local systems and the juveniles served by them are 
discussed in later sections. 
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T~U5LE 10-1 Arizona Juvenile Court Use of Out-of~Home Placements, 1969-l97~. 
ii 0,. 

~--------------------------~----~--------------------------------------~------------------
/, 

f.years 
'l (January 

:I " Count) 

Total Children 
in Arizona 
FO'?ter Care 

I.' 

Number of 
Children Placed 
by Juvenile Court 
in Foster Care 

Percentage of all 
Arizona Foster Month1YoCost Total Monthly 
Children Placed per Juvenile '~ost for Juvenile 
in Care by the Court Placement Court Placements 
Juveniie Court ($) ($) 

I~) 

Ii 1969 
l::;. 

2,325 48 2 78.15 3,751 
1970 
1971 
1972 
1973 
1974' 
1975 
1976 
1977 
1978 
1979 

.) 

2,'314 
2,458 
2,355 
2,508 
2,727, 
3,032 
2,942 
2,843 
2,577 
2,566 

j. 

143 6 
261 11 
267 11 
401 16 
448 16 
526 ).7 
483 16 
424 15 
518 20 
431* 17 

*Approxlmately 50 of the '431 'were st,fl.tus offenders. 

76.06, 10,877 
194.84 50,852 
229':45 61,262 
276.2Q 110,758 
360.37 161,446 I 457.64 .:", 240,720 il 

502.40 242,658 
669.72 283,963 
698.80 361,980 
932.08 401,130 

-' '.~~; 
v 

';'{;;. 

Source: Unpublished data provided for this study by the Arizona Department of Economic Security, 
Admini~tration for Children, Youth and Families, Phoenix, Arizona. 
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Social SerTlices System 

The Department of Economic Security is the largest of 
Arizona1s executive agencies. .Its responsibilities en­
compass not only dependent children in need of protective 
services, but children in foster care, mentally retarded 
children, and children for whom assistance payments are 
made. The department monitors the almost entirely private 
system of residential care used by Arizona agencies and 
courts and is also responsible for the administration of 
the comprehensive medical and dental program, which is 
state-funded care providing Medicaid-type (the state has 
no Medicaid program) assistance to children in foster care 
(A.RS 8-512 (1956), as amended 1977). 

Both the juvenile court and the Department "~~f Economic 
Security use foster care placements of all types. As a 
practical matter this means that children who are adjudi­
cated delinquent, dependent, or inoorrigible may be placed 
in the same facility. According to statistics provided 
by DES for 1979, the majority of dependent placements are 
in foster home settings while the majority of delinquent 
placements are in larger (over five children) facilities. 
Incorrigibles showed no definite placement pattern, but 
this is not surprising as they seldom accounted .for more 
than 2 or 3 percent of tbe 1979 foster care population in 
any given month, while delinquents account for around 14 
or 15 percent. Data on status offender populations in 
foster care are not available before 1979, but Table 10-1 
shows an ll-year pattern for all juvenile court place­
ments, based on a January count. All foster care place­
ments, including placements made by juveolle court proba­
tion, are paid for out of the DES budget. 
. Upon further examination, it is apparent that despite 
their reliance on DES funding, the Arizona juvenile courts 
have remarkable independence in setting their placement 
policies--an independence that has developed historical­
ly. In January 1969 the Arizona legislature decreed that 
juvenile probation could draw whatever funds it needed for 
foster care placements from the DES foster care line item. 
At first this open draft made little impression on foster 
care funds" For example, in January 1969.,. the cost of 
foster care placements made by the juvenile probation of­
fice consisted of $3,750 for 48 childr:en out of a total 
of $166,610 for 2,325 children (see Table 10-1). Accord­
ing to juvei'/ile court staff, there were only three com­
monly used dispositions in 1969--adjustment~ probation 
commitment to the Department of Corrections7 and p1ace~ent 
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,extent. The figures in Table 10-1 do seem to be associ­
ated, however, because both figures decline gradually af­
ter 1975. In addition to a specific statutory constraint 
(HB 2080 (1977» on placement of incorrigibles with the 
Department of Corrections, case law and policy have begun 
to restrict the use of other systems (such as mental 
health). 

Mental Health System 

The Department of Health Services was created in 1974 (HR 
2004) by drawing together the existing Department of 
Health and all public boards, homes, and hospitals that 
provide health services within the state. Among these 
facilities was the state mental hospital, which was in­
corpOrated into a division designated Behavioral Health 
Services. Except for community placements, provided by 
some Title XX funds from DES, public mental health ser­
vices for children in Arizona have been limited to the 
children I s ward at the hospital, now called the Chil-; 
drenls and Adolescents' Unit. 

Children's mental health facilities began to develop 
in private hospitals in the Phoenix and Tucson areas as 
entrepreneurs became aware of the market presented by of,­
fender and nonoffender populations. Private facilities 
~iarge and small were quick to note the possibilities pro-

··vided by the family counseling program and the apparent 
ease with which juveniles could be committed or sent for 
evaluation to a mental health facility. Because of this 
growth in the more expensive private placements without a 
corresponding growth in public placements (and, in fact, 
a shrinkage as the hospital gradually dropped in popula­
tion during the deinsti~~tionalization period of the e~r1y 
1970s), many placing agencies became concerned. By 1979, 
30 percent of expenditures by the DES comprehensivemedi­
cal and dental program were for inpatient psy"Chiatric 
care. In ,January 1979 an ad hoc task force of state 
agencies and juvenile probation departments began meeting 
to discuss the possibility of expanding the Children's and 
Adolescents' Unit at the Arizona State Hospital. At the 
same time, however, concern t'1as growing in other circles 
that too many juveniles were being sent to this and all 
other Arizona mental health hospitals. 

In Arizona, offenders and nonoffenders could enter the 
mental. health system in a variety of ways. Under ARS 
8-242 (1956, as amended 1972), if evidence at the dis-
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paucity of appropriate services for disturbed children 
other than the Children's and Adolescents I Unit was one 
of the major concerns of the Joint Juvenile Justice Com­
mittee's report. 

Although it is difficult to document the ~~ssible use 
of mental health facilities as a substitute I for secure 
detention of status offenders, we do not imply that it did 
not occur. Prior to the joint Committee's report on these 
pract:i.ces, it is extremely likely that it occurred more 
often. In December 1979: for example, a special action 
in Division ~ of the Arizona Court of Appeals found that 
the Pima County Juvenile Court had exceeded its authority 
by committing to the Arizona State Hospital a juvenile who 
had not been adjudicated (Dandoy v. Fisher, 2 ct. App. 
79-3477).. '.t:be special action was filed by the Arizona 
State Hospital (in the person of the director of the De­
partment ,?f Health Services) in regard to a female who had 
been comm1tted for a 30-day evaluation. At a review the 
juvenile court found that she was still dangerous to her­
self and to others and ordered that she remain at the 
Children's and Adolescents' Unile until further notice. 
The juvenile, however, had not been adjudicated dependent 
delin:,-uent, or incorrigible, and so the hospital ar9ue~ 
that 1t,had ~o,legal ~ustification to keep her, since they 
deemed 1t c11n1cal1y 1nappropriate to do so. In addition, 
the state hospital argued that the juvenile court bad not 
complied with the commitment procedures of the Mental 
Health Services Act, and the commitment was therefore in­
valid on. a t_hird ground.. The Arizona Court of Appeals 
agreed w1th the state hospital, finding that the juvenile 
court must follow these procedures for commitment, that 
the. state hospital does. have the authority to discharge 
pat1ents who do not requ1re in-hospital care, and that the 
juvenile court may only commit adjudicated youth. It is 
e~ident .th~t whi~e some growth in the placement of juve­
n1les w1th1n Ar1zona mental health facilities occurred 
o\T:r the last few years, there is much to suggest that 
thcl.s system will be used less in the future, 'in. part as a 
result of subsequent additions to the juvenile commitment 
statute (ARS 8-242.01 (1980) ) ".:J:nsufficient data are 
available to SUbstantiate prior re:t:~beling of status of­
fenders as residents of the mental health system. The 
Arizona mental health system provides an additional" in­
stance in which federal legislation has directly changed 
state policy th.cougb the funding of agents responsible for 
the change. = 
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positional hearing of a child adjudicated delin~uent, 
dependent, or incorrigible indicated that the child could 
be suffering from mental illness, the juvenile court CQuld 
order a' psychiatric study cll'ld report. If it was found 
that the child coul& be committed under the laws of the 
state, the court could order commitment to an appropriate 
institution. This same provision could be used to assign 
a mentally retarded juvenile to the Depar'tment of Economic 
Securityo ARS 36-518 of the Mental Health Services Act 
outlined those procedura~ protections to be afforded to a 
minor during admissj.on to a mental health facility. This 
1974 statute laid out the procedure for voluntary commit­
ment . and specifically stated that a minor 14 years or 
older must request commitment in writing for it to .b.e 
considered voluntary. Without that voluntary status, the 
full investigation and hearing process was to be accc~ded 
the child. In 1980 this p::ocedure was mad.e even more 
rigorous, and a provision was added for a review of the 
case every 10 days (ARS 8-518.01 (198». 

In September 1979 a repprt issued by the Joint Juvenile 
Justice Committee of the~ Arizona Legislative Council 
charged that in many cases existing procedures were not 
being observed. The report cited instances in which the 
Departments of Economic Security and Corrections were 
placing juveniles who were under their jurisdiction in 
mental health facilities without a court hearing. The 
report also stated that juveniles were being sent for 
evaluations prior to adjudication and that such evalua­
tions were allowed to go on for as long as 60 to 90 days. 
According to the report, "these admissiooR are most often 
based on the discretion of the individual judges, social 
workers, and staff involved, and vary from agency to 

. agency, from court to court, and from county to county" 
(Ari~ona Legislative Counci1l979:l). 

JUdicia.l interviews confirmed the report IS findings. 
This situation bad occurred, it was felt, as the result 
of two conEiiderationso The first was that the Arizona 
commitment ',ostatutes were unwieldy· and time-consuming. 
Second, the Children's and Adolescents' unit was the only 
secure mental health treatfflent cent~r in the state. Many 
Arizona judges felt that the unit would not take court 
referrals unless placed under duress, and that even then 
they would release the youth prematurely. From that per­
ception developed a practice of keeping the child in the 
unit for a fixed period of time, regardless of hospital 
assertions that the child was ready for release. The 
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paucity of appropriate services for disturbed children 
other than the Children's and Adolescents' Unit was one 
of the major concerns of the Joint Juvenile Justice Com­
mittee's report. 

Although it is difficult to document the possible use 
of mental health facilities as a substitute for secure 
detention of status offenders, we do not imply that it did 
not occur. Prior to the,joint Committee's report on these 
practices, it is extrem~E!ly likely that it occurred more 
often. In December 1979, for example, a special action 
in Division Two of the Arizona Court of Appeals found that 
the Pima County Juvenile Court had exceeded its authority 
by committing to the Arizona State Hospital a juvenile who 
had not been adjudicated (Dandoy v .. Fisher, 2 Ct. App. 
79-347;). The special action was filed by the Arizona 
State Hospital (in the person of the director of the De­
partment of Health Services) in regard to a female who had 
been committed for a 30-day evaluation. At a review the 
juvenile court found that she was still dangerous to her­
self ,and to others and ordered that she remain at the 
Children I s and Adolescents I Unit until further notice. 
The juvenile, however, had not been adjudicated dependent, 
delinquent, or incorrigible, and so the hospital argued 
that it had no legal justification to keep her, since they 
deemed it cl.inically inappropriate to do so. In addition, 
the state hospital argued that the juvenile court had not 
complied with the commitment procedures of the Mental 
Health Services Act, and the commitment was'fiJtherefore in­
valid on a third ground. The Arizona Court of Appeals 
agreed with the state hospital, finding that the juvenile 
court must follow these procedures for commitment, that 
the state hospital does have the authority to discharge 
patients who do not require in-hospital care, and that the 
juvenile court may only commit adjudicated youth. It is 
evident that while some growth in the placement of juve­
niles within Arizona mental health facilities: occurred 
over the last few years, there is much to suggest that 
this system will be used less in the future, in part as a 
result of subsequent additions to the juvenile commitment 
statute (ARS 8-242.01 (1980». Insufficient data .,are 
available to sUbstantiate prior relabeling of status of­
fenders as residents of the mental health system. The 
Arizona mental health system provides an additional in­
stance in which federal legislation has directly changed 
state policy through the funding of agents responsible for 
the change. 
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270 NEITHER ANGELS NOR THIEVES 

corrections Systems 

Created in 1968, the Department of Corrections provided 
an administrative stJ:ucture for what had previously been 
a series of largely independent institutions and parole 
functions. Department data make it evident that while 
referrals to the juv'enile court were increasing over this 
<period, commitm*-~nts to corrections were beginning to de­
crease. In 1969, for example, there were 36,069 refer­
rals to the courts from all sources and 1,024 commitments 
to corrections. By 1972 the total referrals to juvenile 
court had climbed to 40,250 annually, but commitments had 
dropped to 535. 

Although no referral data are available in Arizona for 
the period 1973-1979, Table 10-2 shows the number of com­
mitments to the Department of Corrections over the last 
11 years by type of offense. These data are open to nu­
merous interpretations, but the analyses center upon two 
issues. The first issue is the impact of JJDPA on com­
mitment policies. Although there has been a tremendous 
drop in the number of status offenders sent to correc­
'tions, that decrease seems to have started considerably 
before the passage of the act in 1974. This is fairly 
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TABLE 10-3 Status Offense Arrests 
in A~izona, 1975-1978 

Year 

1975 
1976 
1977 
1978 

Status Offense 
Arrests 

8,339 
8,554 
8,908 
9,041 

----------------------------:--~ 
Source: Higgins et ale (1979:31). 
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consistent with commitments during the same pre-1974 
period for drug, violent, and property offenses. It 
should be noted that during the last two years (1978 and 
1979) there has been an increase in violent and property 
offense commitments, an increase that has not occurred in 
status offense commitments. This may reflect the dam­
pening effect of HB 2080 (1977) on status offender com­
mitmentso 

One possible explanation for this drop in status of­
fense commitments would be that overall status offense 
arrests decreased during this period, but available data 
show that this is not the case. Data on juvenile crime 
levels are not available for the entire II-year ,period, 
but we do have arrest levels for 1975 to 1978. ' As is 
clear when comparing Table 10-2 with Table 10-3, which 
shows the number of commitments to corrections from 1975 
to 1978, ther\~ is no concomitant decrease in status of­
fense arrests during this period. This explanation for 
the reduced number of commitments to the Departmentpf 
Corrections must thu~ be rejected. 

The most significant aspect of these data is that the 
trend toward reduced use of the Department of Correctinns 
began at least six years before JJDPA was introduced into 
the state and eight years before HB 2080 was passed in 
1977. Thus, if the commitment rates between 1969 and 1974 
were used to define a trend, it would have been possible 
to predict the continuing drop of cornmitmants to correc­
tions without knowing that JJDPA and HB 2080 were to come 
to passo This leads to the conclusion that, at least with 
regard to the deinstitutionalization of status offenders 
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from long-term secure facilities,. policies were developing 
before any formal federal or eltate legislative actions 
were taken. 

Few definite conclusions, howeverg can be made by com­
paring Tables.lO-l and 10-2. Although some inverse rela­
tionship i~-'~vident between the drop in secure commitments 
and the rise in nonsecure placements, the populat~ons are 
essentially different. Available data indicate that sta­
tus offenders constituted only 15 percent of nonsecure 
placements in 1979, while percentages for earlier years 
are unavailablew In addition a major variable--the 
availability of nonsecure placements after the II-year 
per iod--remain s unaccounted for. Reliable indicators, 
such as those discussed in the conclusion in reference to 
Pima County, .~mply that availability grew s;ubstantially 
over this pet:iOd, and thus the principle of supply and 
demand alone might account for much of the increase in 
placements. Also' difficult to account for is the) impact 
of placement funding t as was discussed in the section on 
social service systems •. ;rt must be concluded, therefore, 
that the question of the relationship between the decline 
of placements in secure facilitie~ and the growth of 
placements in nonsecure facilities cannot be effectively 
addressed at this time. It remains, however, a critical 
issue that might profitably be addressed by researchers 
with access to more complete data. 

A secondary issue raised by Table 10-2 concerns the use 
of data generally. While the data supplied by the De­
partment of Corrections show a significant decrease in 
status commitments over the past decade, the 1979 levels 
shown in Table 10-2 remain well above those figures cited 
)-~y state officials and reported to OJJDP. According to 
corr.ections administrators and the Justi,ce Planning Agency 
staff, this anomaly results from the use of committing 
off~\llse rather :han adjudicated offense as the system de­
nom1nator. To 11lustrate the distincti()n, a juvenile who 
had been adjudicated a delinquent and put in a community 
pla9,~lment or on probation could be committed to the De­
par~me!Dt of Corrections as an incorrigible for running 
aw-i!li from that placement or for any status offense that 
vio~att~d the terms ,of probation. According to a survey 
done by the department in DecemberJ979, a maximum .. of 
three so-called pure status offenders were committed in 
1979 (versus the 56 shown by the department's computer). 
TWo of the three status offenders were reportedly delin­
quents under Arizona law, which from 1977 to 1980 barred 
commitment of adjudicated incorrigibles but not of alcohol 
or cU,rfew violators. The third was a runaway who had also 
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stolen a car but WgS charged for the lesser offense. 
While the survey was accomplished by informally polling 
youth-hearing officers who re~Tiew the records of each 
committed juvenile, it appears to indicate that present 
status offender commitments to correct-ions are in fact 
minimal. It also points up the' necessity of closely ex­
amining Arizona's often misleading statistics. 

We now procee'd to the local area studies in which we 
describe local systems, detail changes that occurred in 
them over time, and E?peculate concerning possible rela­
tionships between state and federal inltiatives and local 
outcomes. 

LOCAL '. AREAS 

In order to examine in detail the impact of state and 
federal initiatives on local service systems, we looked 
at one urban and two rural counties. The urban county is 
Maricopa County, the most populous imtbe state. As of 
July 1979 it contained 55.6 percent of 'all Arizona resi­
dents under 18 years of ageo Because Maricopa County also 
contains the state capital and the majority of the state's 
out-of-home placements, it is an ideal site at which to 
observe the work ings of m~ny actors wi,thin a single area 
and to observe th~ influence of local government and pri­
vate providers on state policymaking (and vic~ versa). 

The second local area is a planning regi~n;that con­
tains two rural counties, Yuma and Mohave. The decision 
to use a planning district rather than a single county did 
not affect comparisons with Maricopa County, which also 
constitutes a planning district (Region 1;). The regional 
structure also has characteristics that ~ake it more at­
tractiVE:. than a county as the unit of'.,analysis. Most 
federal fundingv including Title xx and J~DPA funding, is 
distributed by region. Social services are delivered 
through a DES district structure that, in rural areas, 
usually includes more than one county. 

The rural area chosen was Region IV, whose two counties 
account for the entire western border of the state. As 
oppOsed to Maricopa County, which has one large city 
(Phoenix) surrounded by a number of small satellite 
cities, each of the Region IV counties has one small city 
(Yuma and Kingman) surrounded by vast areas that are very 
sparsely inhabitE,ld. Both counties together 'contain only 
4 II 8 percent of the state's total population ilfid only 5.3 
percent of all Ad.zona residents under 18 yearlS of age (as 
of July 1,1979), 

" 
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Local Area Design 

Although this study attempts to determine the current 
treatment of all status offenders in Arizona, its primary 
goal is to assess the impact of the Juvenile Justice and 
Delinquency Prevention Act on Arizona and its constituent 
counties. In order to accomplish this, our analysis of 
the nonoffender systems in the three selected counties 
will examine the following issues: 

10 Have the structures and/or procedures for dealing 
with status offenders changed during the last 10 years? 
If they have, in what ways? 

2. To what extent are changes in structures and/or 
procedures a result of JJDPA? 

3. If there were changes in structures and/or proce­
dures, to what extent did they result in the deinstitu­
tionalization of status offenders? 

county Status Offender Systems 

The hub of the status offender system in each county is 
the juvenile court. Rather than considering the counties 
individually, we will compare them with regard to specif­
ic court processes--court referral, court intake, deten­
tion, and disposition. 

Court ReferfA! Status offenders are referred to the court 
from one of five souroes: a social service agency, most 
often the Department of Economic Security (DES) 1 police1 
family 1 school 1 or probation officer. The source of re­
ferral for status offen<fers depends on the type of of­
Eense. For example, in Maricopa County during 1977, 70 
percent of the incorrigibility referrals to the court came 
from the family, while 87 percent of the truancy referrals 
came from the schools. Over 90 percent of the other 
categories of status offenses (i.e. I curfew and liquor 
violations and running away) were ftom the po~ • .ice. 

Under HB ",~080 (1978), the police in Arizona' ... "nave the 
/;:- i4'{: 

option to re'fer status offenders to nonsecure facilities 
without taking them first to juvenile court'.."F~'cilities 
have been establ~,f,:>hed in two of the three cou~lt!les (Mar­
icopa and Yuma) specifically for this purPQse./ Tumble­
weed, a non secure facility for runaways, was el~tablished 
in Maricopa County in October 1975 with an LF!AA grant. 
Upon the expiration of that grant in 1979, Tumbleweed re-

\\ 
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ceived $88,000 of Title XX funding from DES to continue 
its services. According to a recent study conducted be­
tween July 1977 and March 1979, Tumbleweed recei''Ved 64 
(20 percent) of its 324 referrals directly from the police 
(Associates for Youths Department 1980). 

Also in Maricopa County, the Scottsdale and Chandler 
police Departments have attempted to deal with status of­
fenders by setting up counseling units within the depart­
ment for these youth. The Chandler program was started 
in late 1979, but the Scottsdale Crisis Intervention ,un~t 
has been operational since 1974. The role of the un1t 1S 
to respond to family fights, cases of child abus~, ~exual / 
assaults, and other crisis situations" The maJor1t,y of! 
situations involve juvenile and family-related cr1ses. {I 
When parents file a runaway or incorrigibility report to '\~ 
the Scottsdale police Department, it goes directly to the 
crisis intervention unit for investigation. For the 
quarter July to September 1978 the c~isi~ intE:rvent~on 
teams handled 319 juvenile cases, pr1mar1ly f1rst-t1me 
offenders and status offenders. 

Another diversion program that police can use in lieu 
of juvenile court detention is Childr~n:s village i~ Yu~a. 
Originally conceived by a local c1t1zens organ1zat10n 
(Yuma County Child Abuse and Negl~t, Inc.) as a horne for 
neglected and dependent childr_~~ Children I s Village has 
now become a short-term 1i~sfdential facility for status 
offenders as well. This l3-bed facility opened in July 
1979 and has been operating at or near capacity ever 
since. The creation of this facility provides an example 
of a multiplicity of actors corning together to develop a 
new community placement. Initial investigations by Yuma 
County Child Abuse and Neglect Inc. indicated tha,t the 
dependent child case load in Yuma County would be 1nsuf­
ficient by itself to justify: the development and support 
of a shelter care center. I, These original _support~rs 
therefore formed a coaliti01 with the county juven1le 
court and the Yuma County \Association for Behavioral 
Health Services, Inc. --a mental health services conglom­
erate that had an LEAA grant and supplied counseling ser­
vices to the juvenile court. under the Arizona Supreme 
Court I s family counseling program.. Much of the early 
planning was .done by a member of the probation staff who 
was funded by the state Justice Planning Agency (with 
JJDPA monies) to provide services to status offenders1 the 
.salary for the director of the new facility came out of 
the LEAA grant to Yuma County Association for Behavioral 
Health Services, Inc. Funding for the first quarter came 
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relatively equally from city, ~ county, and state (DES), 
while' the referrals were fairly evenly distributed between 
dependent children from DES and status offenders fro'm the 
Yuma County Juvenile Court Center. According to the first 
quarter d~port, more than 60 percent of its referrals re­
turned ffoine upon leaving Children's village, while ap­
proximately 15 percent went to other nonsecure out-of-home 
placements and 10 percent returned to secure detention. 

Mohave County attempted to support an emergency foster 
care receiving home for status offenders, but consistently 
had troubles with retaining reliable foster home parents 
in that rural setting. Part of the problem appeared to 
he an unwillingness by local government in Mohave County 
to make the sort of financial commitment necessary to en­
sure permanent facilities. 

Discussions with police departments from all three 
counties revealed a consensus on the issue of the total 
removal of status offenses from the books~ the police were 
uniformly against such a step. They seemed to feel that 
status offense laws were a necessary tool that allowed 
them to apprehend or detain youth before they could get 
into worse trouble. A Phoenix police officer gave the 
example of using curfew violations as a way of preventing 
a youth from committing a more serious offense, such as 
burglary. Another Phoen;e police officer attributed the 
drop in status offense re~errals to the futility of making 
such a referral. He said that street officers know that 
if they take a status offender to the juvenile court, th~ 
youth "will be home before the' officer." It appears that 
court policies with regard to status offenders have an 
anticipatory effect on police referrals. 

Despite their general opposition to removing these of­
fenses from the books, the police did indicate that they 
were refeI'ring fewer and fewer status offenders to court. 
This statement is supported by the official complaint 
data. For example, in Maricopa County there was a 57 
percent decrease in status offense complaints between 1973 
and 1977. 

Probably a more significant fac'tor in expHlining the 
drop in referrals in Maricopa County was a new policy on 
processing many of "the complaints involving children that 
was instituted by the Phoenix Police Department in January 
1975. This new policy changed the treatment of runaways 
and the use of paper referrals. Runaways were no longer 
to be taken to court unless there was an outstanding war­
rant and no alternative disposition could be arranged. 
Additionally, the Phoenix police stopped using paper re-
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ferrals--a process :lp whiph the complaint: is sent to the 
court even though the yout:h is not physically taken there. 

As can be seen in Table 10-4, which gives the number 
of court referrals of sta~us offenders in Maricopa County, 
between 1974 and 1975, the; number of referrals was cut in 
half, while in the f'ollci!wing years the level remained 
about constant. Runaw,ays, for example, experienced a 62 
prcent drop in referrals f:rom 1974 to 1975, but a drop of 
only 17 percent in 1975i-76 and 10 percent in 1976-77. 

This change in policy, with concomitant reduction in 
the potential pool of detaInees, would seem to be an im­
portant step toward th~~ de.insti tutidbalization of status 
offenders. Similarly, giv\en that this change happened 
before Arizona entered the act, we might conclude that the 
impetus for this step was :totally local in origin'~' An 
interview with a Phoenix, police official who was involved 
in the policy change, howe,ver, suggests what might be 
called an anticipatory impac~: of JJDPA. According to this 
official, there was a f~~eling among some members of the 
police department as early alB 1964 that the force should 
be less i~:V0lved with stutus' offenses. This feeling wa,s 
based on tWd>'convictions: (1:) status offenses are family 
matters and should not, e~tcep~; in rare instances, be dealt 
with by the police~ and (2): the police and courts are 
overcrowded and all of their lavailable time should be de­
voted to serious juvenile ofi:enseso A large segment of 

TABLE '10-4 Court Referrals of'" Status Offenders in Maricopa 
County, 1973-1977 

Reason for Referral 1973 1:~74 1975 1976 19'77 

Incorrigibility 1,538 1,910 942 582 1,02,3 
(ungovernable 
behavior) 

Runaway 4,308 4,220 1,611 1,331 1,199 
Runaway from other 

jurisdictions 316 299 197 254 411 
Truancy 249 233 107 85 118, 

Total 
.. 

6,411 6,662 2 t S51 2,252 2,751 

/
1 C' Source: Unpublished data provided for this study by the 

research department of the Maricopa County Juvenile Court Center. 
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the police department, however, was opposed to any changes I 
in the police officers I opt:ions with regard to status of- I 
fenders. The turning point, according to this official, I 
was an LEAA meeting on J,jDPA that was held ir.1 Washington, i 
D.C~, in 197,4. At.tendees came back to Phoenix with the !' 

message that the deinstitutionalization of status offend- . 
ers w,aa a "wave from :t.he East" that would soon reabh Ari- ! 
zona in the form of federal mandates. Police of:ficials i 

became conv-inced that it was better to take steps toward ! 
deinstitutionalization now on their own than ,be forced 
into it later. The police official whom we interviewed 
asserted that "it is hard to get the attention of a con­
servative state like Arizonan on a matter like this f and 
the "threat" of federal action was necessary to achieve 
the ,policy at that time. The official also opined that 
change would have occurred eventuallY, because of the 
growing work load of the police and court system. 

Court Intake If the youth is referred to the county ju­
venile court rather than released or diverted, he or she 
is first processed by the court intake unit. In Maricopa 
County there is an intake unit of 34 probation officers 
and five section supervisors who review all police re­
quests for detention, screen all nondetention referrals, i 
and staff the family crisis unit. This unit was set up \1. 

as part of the intake unit in January 1976, and it pro­
vides ia means of informal adjustment within the court 
itself. It handles all incorrigible and runaway cases, !\. 

and att:empts to reduce the likelihood of detention by I 
providir,lgfamily counseling. The family crisis unit pur- {» 

sues this goal by (1) working exclusive~rY ~ith runaway and 
incorrigible caseSi (2) carrying all JClas~\~ ~hrough dis­
positioni (3» looking at problems from a ~famllY perspec­
tive (i .. e., the child is not the exclusive focus) ~ (4) 
working in two-person teams of probation officersi (5) 
offering counseling services to families for up to six 
weeksi and (6) having the petition process initiated by 
parents, not the probation officer or county- attorney. 
The unit1s orientation toward detention in cases of ~un­
ning away or incorrigibility is first to minimize the use 
of detention and then to seek out alternatives that are 
acceptable to the parents and the youth. As an indication 
of the success of their efforts, in 1977 the family crisis 
unit had 1,444 contacts with incorrigible youth, 154 of 
which resulted in detention. 

The history of the familY crisis unit is much more 
complicatedtha.n a simple response to a deinstitutionali-
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zation initiativei the juvenile court in Maricopa County 
J contained a diversion unit long before the creation of the 
~ family crisis unit. Initially designated the Adoles~ent 
! Offenses Unit, its diversion role was even more radical 

I 
than the family crisis unit, for it was designed to screen 

, the maximum number of incorrigibles out of the court sys­
. tem entirely. According to the judge who presided over 
the juvenile court at the time" it was the role of the 
diversion unit to convince as many parents as possible 
that the juvenile court was the wrong place for their 
child. This unit, however, was not set up to provide al­
ternatives or counseling, which gradually came to be seen 
as a basic flaw in its d~sign. The presiding judge began 
't:o feel that aggravated situations were thus t<1orsened and 
that for want of appropriate services, juveniles who could 
not appropriately be turned away all too often were placed 
in detention. So when the family crisis unit was estab­
lished in 1976 l it was designed to screen juveniles into 
the system and to provide services, not to screen them out 
as the diversion unit had done. One might say, therefore, 
that in creating the family crisis unit the presiding 
judge 'Was reacting to an excess of diversion. ~. 

In addition to the family crisis unit, the Maricopa 
intake unit has three shelter care facilities that can be 
used for short-term crisis housing of status offenders. 
They are Family Villas, Tumbleweed, and Pre-Hab of ~es~, 
all of which are funded by both DES and JJDPA. 

Through the process of administrative rule-making, the 
Maricopa County Juvenile Court has limited the number of 
s~tu~tions in which the intake unit can decide to place a 
youth in detention. UnlikE! the broader statewide stan­
dards, detention is allowable only in two instances: (1) 
when the youth has failed t,o appear at an. appointed hear­
ing in the past, and (2) ~hen suicide or personal injury 
is likely if the youth is released. This avoids the po­
tentially muddy areas of the interest of the public and 
the possibility of additional offenses, both of which are 
contained i.n the 1970 Rules of Procedure. 

In Yuma County, intake is handled by three juvenile 
probation officers. One, officer spends two days a week 
in Parker v Arizona, holding hearings and adjusting cases 
in this outlying area when. possible. In addition to de­
tention, Yuma intake has two major options: short-term 
placement in Children's village and nonresidential coun­
seling .~ by Yuma County Association for Behavioral He'alth 
Services, Inc., which has a contract with the court to 
handle counseling of youth. 
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Iti Mohave County the intake process is handled by a 
full-time juvenile probation officer or youth services 
coordinator who specializes in status offenders and who 
has been operative since 1978 under an LEAA grant. Like 
all intake workers, this coordinator has full discretion 
in each case~ In addition to the detention option, the 
Mohave juvenile probation officer may provide counseling 
to status offenders and their families directly, or may 
informally adjust the case by referring~~he youth to Mo­
have Behavioral Health, Inc., which provides counseling 
services to the court under contract. A less dependable 
option is to place the youth in the four-bed emergency 
foster care receiving home~ The undependability of this 
option arises from a problem endemic to rural areas, 
namely, the difficulty of recruiting and retaining foster 
parents who are willing to work lon.g hours with difficult 
youth for low wages. This sort of problem appears endem­
ic to Arizona's rural areas, and suggests that infusion 
of outside monies into underdeveloped areas may leave un­
affected those services that are not directly funded. 

A recurring theme in both Yuma and Mohave Counties 
concerning intake was the ambiguity of the jurisdiction 
between the Department of Economic Security and the juve­
nile court in handling some status offenders. On the one 
liand, the court intake staff felt that DES was unwilling 
to take any youth who might be incorrigible, even if that 
)routh was neglected or abused. On the other hand, DES 
said that the court intake unit attempted to send to them 
the children with behavioral problems--that is, children 
with whom their child protective services unit was not 
capable of dealing. 

Detention Maricopa County has a unified juvenile court 
cent'er, which means that the juvenile court, juvenile 
probation, and the detention center are all in the same 
complex. These units \'1ere Gentralized in 1970 and have a 
detentJi.on capacity of 101 juveniles. In Yuma the current 
detention center was constructed in 1970 and has 2S beds. 
The Mohave detention center was also completed in 197tt&tia 
has 12 beds.. Construction in all three counties was aided 
by LEAA fund·ing. 

A look at, the detention statistics gathered6i~ the 
Justice Planning Agency to monitor complia,t:lce with JJ'D"i?A 
(as shown in Table 10-5) indicates a disti~ct drop in the 
number of status offenders detained (Higgins et ale 1979) 0 

Although these data reflect a- ,nownward tr:end in the use 
of detention facilities sipce Arizona begatll to "participate 
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TABLEI0~5 Status Offenders in Detention for More than 24 
Hours During August 197.5'-1979 

county 
August 
1975 

August, August August 
1977 1978 1979 

Maricopa 103 n.a.* 32 13 Yuma 34 25 6 6 Mohave 6 3 1 2 

*Not available. 

Source: Higgins et al. (1979:15); Arizona State Justice 
Plans (1977, 1979). 

in JJDPA in 1975, we ~annot assume that that act was the 
only cau~e o~ the .drop. For exampJ.,e, it is possible that 
~ reduct1.on .1.n cr1.me levels during this period resulted 
:n ~ reduct1.on in the potential pool of detainees. One 
1.ndl.rect way of addressing that possibility is to look at 
the arrest levels for that period. As revealed in Table 
~O-6, ~he level of status offense arrests was consistent 
1n Mar1copa and Mohave Counties and increased ·slightly in 
Y~a County o.ver the period 1975 to 1979, and 'i:herefore 
d1d ?o~ contr1bute to~~e reduction in detention rates •. 

S1J'~ll.larly, changes In referral behavior do not seem to 
expla1.n .adequately the drop in the level of detention, at 
least w1.th regard to Maricopa County. After a drop in 
referrals between 1974 and 1975, as we saw in Table 10-4 
the referral of incorrigibles stabilized in Marico ~ 
County at the lower level. p 

, Ano~her. indicator of the importance of JJDPA to the 
reduct10n .1n detention levels' would be the point at which 
the drop 1.n such levels began. If the levels' were fairly 

T~..BLE 10-6 Status.Offender Arrests by county!' 1975-1979 

County 
~. 

1975 ,1976 1977 1978 1979 "-":-

Maricopa 3,466 3,a10 3,916 3,698 3,933 Yuma 263 267 399 474 542 Mohave 129 lOa 116 125 119 

Source: Higgins et al. (1979:29-31). 
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constant or rising until Arizona entered the act in 1975 
and then began to drop, this would provide strong evidence 
for the importance of the act. However, if a downward 
trend in detention levels existed before 1975, this would 
indicate the importance of other factors. Deten~ion 
levels by year for Yuma and Mohave Counties are ~resented 
in Table 10-7. Before we can draw any conclus10ns con­
cerning the impact of JJDPA on detention practices in 
these counties, however, it is necessary to issue several 
caveats concerning the data in Table 10-7. First, data 
from as far back as 1969 are (according to staff in all 
three of the counties) very poor in terms of'! completeness 
and accuracy. In fact, Maricopa County officials refused 
to release detention data for years preceding 1977 because . 
they felt such data would be so inaccurate as to be 
meaningless. Thus, we must consider the data presented 
in Table 10-7 as illustrative at best. 

A second factor to be kept in mind when examining this 
table is that these data represent the total number of 
youth who were admitted to detention. This is a different 
measure of institutionalization than that mandated by the 

. Note: Figures represent,the number of status offenders 
officially registered as having been placed in detention. 

. *Not available. 

Source: Of~1,pial detention statistics-- compiled for this study 
by detention~facility staff. 
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LEAA and used by the Justice Planning Agency. The federal 
guidelines deal with detention of status offenders for a 
period of over 24 hours, whereas the data presented here 
include all youth placed in detention, no matter how long 
they stayed. Although these data were used because de­
tailed information on length of stay was not available, 
we believe that insights into the attitudes of a county 
toward deinstitutionalization ca~ be gained by looking at 
gross detention figures. We would argue that if a county 
is committed to deinstitutionalization, it will attempt 
to reduce the number of status offenders placed in deten­
tion for any length of time. 

with these caveats in mind, we can see that the number 
of youth who were placed in detention for status offenses 
in Yuma County over the period 1969 to 1979 bas remained. 
constant. In Mohave County, however, we see that the de­
tention level does consistently decline~,from 1973 to 1979. 
Thus we can say that, to the extent that these data are 
accurate, no change caused by JJDPA is apparent in either 
area. In Yuma County there is no drop in detention level, 
a nd in Mohave County the downward trend appears to have 
begun before the act was passed. 

Although we do not have data on detention rates in 
Maricopa County for the period preceding JJDPA, we do have 
detailed data by month for the period 1977 to 1979. In 
Table 10-8 we see that there has been a trend away from 
the use of detention for status offenders. Again this 
table reports detention, regardless of length of stay, but 
these results are consistent with those found by the Jus­
tice Planni'ng Agency using the greater-than-24-hour cr i­
terion. In summary, we have seen that Mohave and Maricopa 
Counties show a drop in the use of detention for status 
offenders since, the act. This finding is supported by 
both the planning agency .data and the data gathered spe­
cifically for this study. 

In both counties, however, there are some indications 
that the downward trend may have begun before JJDPA was 
passed e In Mohave, for example, we have demonstrated a 
drop in detention levels beginning in 1973, two years be­
fore Arizona entered the act. Although the data does not 
permit us to delineate trends in Maricopa County before 
JJDPA was passed, interviews indicated that there was a 
movement toward deinstitutionalization before 1974. The 
presiding Maricopa County 'juvenile judge at the time said 
that the move toward deinstitutionalization in that county 
grew out of dissatisfaction with the previous policy and 
had "zero" to do with the act. He said that when, the 
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TABLE 10-8 Status Offenders Detained in Maricopa 
County, July 1977 to Jurie 19'79 

Youth Detained on 
Status Offense 

Month/Year Complaints * 

July 1977 143 
August 1977' 171 
September 1977 153 
Octob,t 1977 134 
November 1977 co 110 
December 1977 76 
January 1978 116 
February 1978 93 
March 1978 70 '\ 

April 1978 8,6 
May 1978 81 
June 1978 56 ' 
July 1978 45 
August 1978 68 
September 1978 75 
October 1978 51 
November 1978 43 
December 1978 28 
January 1979 59 
February 1979 45 
March 1979 53 
April 1979 48 
May 1979 60 
June 1979 43 

*Number of status offenders officially registered 
,as ha\1',~ng been p1iiced in detent ion. 

Sou~ce: Unpublished data provided for this study 
by the research department of the Maricopa County 
Juvenile Court Center. 

court began" to look at potential changes in the treatment 
of status offenders, JJDPA was "never even heard of" .in 
Maricopa County. 

Thus we can conclude that in Maricopa and Mohave Coun­
ties the seeds of change were present before JJDPA. Fur­
thermore, at least in Maricopa County, the funds provided 
by the act do not seem to have been crucial to thedein­
stitutionalization effort. For example, the number of 
youth referr.ed from the court to the three LEAA-funded 
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shelter car'e facilities in Maricopa County (,as shown in 
Table 10-9) is relatively small in comparison to the drop 
in detention level (as shown in Table 10-8)., This sug­
gests that t'he creation of these alternatives was not a 
necessary cohdition for deinstitutionalization in most 
cases.. Even when the police and court ref.~rrals are 
added togeth~,r, the total impact of the LEAA-funded shel­
ter care fadiilitieson deinstitutionaliz'ation has been 
small in Mari~oopa County. In Mohave County, howtwer, LEAA 
funding in tbe form of a salary for a special juvenile 
probation officer does seem to be affecting deinstitu­
tionalization rates. In Yuma County the partially LEAA­
funded Children's village was also an important~.tep to­
ward deinstitutionalization. As \'le have seen from the 
Yuma data, however, the establisbment of this faci:tity did. 
not precipitate a significant increase in deinstlttution­
alization of status offenders in that county. Although 
more data are necessary,' the most plausible expr::anation 
of the difference in result lies in the fact that a~though 
Yuma County expanded its placement options, the policies, 
governing intake and referral, and, the personnel inter'­
preting those policies, remained unchanged. In both Mar­
icopa and Mohave Counties changes did occur. 

DiSpositions As we mentioned above, there has been a 
general statewide decrease in the number of adjudicated 
status offenders who are referred to the Department of 
Cor.re~tion~. That obsel:vation is specified in Table 10-10 
with regard to the three counties under consideratiion., '. 
Maricopa County shows a consist~ntly downward trend in the 
use of the Department of Corrections for status offenders 
over the decade of the 1970s. Simil,arly, while starting 

" from a small base, Yuma County, also has consistently re­
duced its number of commitments to corrections. Finally, 
status offender commitments to corrections from Mohave 
County ha\re been so small throughout the study period' as 
to prevent the delinea'tion of any trends. It should be 
reemphasized that the number of status offenders placed 
in any out-of-home placement is extremely smalla Of the 
542 status offenders referred in 1979 to the Yuma County 
Juvenile Court, for example, only two were actually placed 
outside the home. Although comparative data were .un~ 
available for the other two counties, interviews with ju~ 
venile justice decisionmakers in M~ricopa and Mohave lead 

Ii us to deduce that in those counties too, the majority of 
status. offenders who are referred are diverted, and the 
majority of those petitioned are placed on probation. 

--
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TABLE lO~9 Police and Court Referrals to LEAA­
Funded 'Shelter Care Facilities in Maricopa County, 
July 1977 through March 1979 

Source of Pre-Hab Family 
Referral of Mesa Villas 

Court 6 20 
Police 4 II 
Total 10 31 

Source: Associates for Youths Departments (1980). 

Tumbleweed 

77 
64.,. 

141, ' 

CONCLUSIONS 

We have seen indications of at least some degree of dein­
stitutionalization in all three counties. The change has 
been most dramatic in Maricopa County. Yuma and Mohave 
h~ve experienced less change in detention behavior, with 
Mohave County showing the greater change of the two. 

The changes in policy and structure have been dramatic 
in Maricopa County and much smaller in Yuma and Mohave 
Counties. In Maricopa County the changes most related to 
deinstitutionalization are the change in policy, the ad­
dition of the family crisis unit, and, most fundamentally, 
the change in standards for detaining status offenders. 
The availability of nonsecure faciliti,es, however, appears 
t6 have contributed to deinstitutionalization in only a 
minor way. 

In Yuma and Mohave Counties the chaUges have been the 
addition of nonsecure alternatives in Yuma and of a spe­
cial probation officer in Kingman who is concerned with 
the diversion of status offenders. Of ~pese changes, the 
special probation officer appears to have contributed more 
to the relatively minor change in institutionalization 
patterns in tbese two counties. 

'\ Our final question concerns the extent to which these 
structural and procedural changes that resulted in dein­
stitutionalization were the result of the Juvenile Justice 
and Delinquency Prevention Act. In Mari,copa County the 
change in police screening policy seems" t~l., be at least 
partially, though not directly, a result of JJD,PA. The 
establishment of the family crisis unit an4 tbe, change in 
the standards for detention appear to have bE~en locally 
motivated and have little to do with the act. The estab­
lishment of the three nonsecure facili.ties W't;lS directiy a 
result ofJJDPA. This evidence leads us to conclude that 
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TABLE 10-10 Status Offenders Sent to the Department of Corrections in Maricopa, Yuma, 
Mohave Counties, 1969-1979 

County 1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 

Maricopa 
Yuma 
Mohave 

Source: 

243 198 185 198 80 117 98 62 75 47 
13 15 8 5 7 6 4 1 6 0 

3 4 5 9 12 6 4 0 0 1 

~ 
Unpublished data, provided for this study by the Arizona Department of srectionso 
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although JJDPA facilitated dei'ostitutionalization efforts 
in Maricopa County, it neither pr'ovided the initial impe­
tus nor was the continuing driving force. 

The picture of the impact of JJDPA in Yuma County is 
less clear. According to the Justice Planning Agency 
statistics, Yuma has reduced its levels of detention for 
status offenders. However, additional data presented here 
would cast some doubt on that finding, at least as it re­
lates to the use of 24-hoUf

" 
holds for status offenders. 

Even if some deinstitutionalization has been accomplished, 
there is little evidence of procedural changes in the 
handling of status offenders. Children's village appears 
to be the only step taken in th~t direction, and although 
this project is certainly important, there is little in­
dication that broad change has occurred in Yuma County 
since the act' s passalge. 

Mohave County has demonstrated a drop. in detention 
levels of status"offenders as reflected both in the plan­
ning agency data and in those data presented here. This 
downward trend, however, seems to have begun before the 
act. The only direct impact that the act seems to have 
had is the creation of a status offense probation officer. 
As in Yuma County, deinstitutionalization appears to be 
very gradually moving forward, but the act is not the most 
important force in the movement. 

The most important factors in predicting deinstitu­
tionalization appear to be the interest of the local of­
ficials and their commitment to that end. Maricopa Coun­
ty's dramatic changes in strudtures and procedures and the 
concomitant reduction in detention levels are the result 
of the interests and beliefs of the juvenile judges, ju­
venile probation officers, and police officials. Only a 
broad commitment of local decisionmakers appears to result 
in the coordinated changes in policy, personnel, and 
available facilities that we have found to be connected 
with significant reform. 

The most impressive data supporting this analysis has 
,yet to be presented. pima County, which was not one of 
the three counties selected for special consideration, was 
a national leader in the deinstitutionalization of status 
offenders even before JJDPAwas passed. This local com­
mitment" was primarily the result of the views of the ju­
venilejudge who sat in Pima county for most of the,1970s. 
According to a colleague, this judge "was committ,ed to 
deinstitutionalization long before JJDPA, and it [JJDPA] 
just gave him some'money to implement that commitme~t." 
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Although the judge had successfully stimulated the 
local community to develop a number of alternative private 
placements, these were largely alternatives to the De­
partment of Corrections and therefore were designed to 
accept only adjudicated offenders. When the federal RFP 
for the Deinstitutionalization of Status Offenders (DSO) 
action grant program was circulated in 1975, the Pima 
County Juvenile Court applied for a grant that would ad­
dress the needs of preadjudicatory status offenders. In 
January 1976 the court was awarded $1.6 million for two 
years, which was later extended to three years (with an 
additional $275,000).2 In addition to providing coun­
seling and school programs, the funds stimulated the de­
velopment of three group shelter care homes and a loose 
confederation of foster shelter homes designed for pre­
adjudicatory status offenders. The grant also funded the 
creation within the juvenile cop-rt _of a mobile diversion 
unit. Staffed by 14 probation 'of'ficers on a 24-hour 
basis, this unit responded to incor!\_~gibility complaints 
by traveling to the home or arrest silte and attempting to 
counselor divert the juvenile while still in the field. 

These programs continued under the grant until 1979, 
a t which point permanent funding sources were found in 
nearly all instances. All the shelter care programs were 
continued under funding from the Department of Economic 
Security, and much of the school program was absorbed by 
the school district. The mobile diversion unit, however, 
was disbanded soon after 'a new juvenile court judge as­
sumed office. This unit was replaced in probation intake 
by a family services unit, and although this new uni t 
practiced a much less active form of diversion, its focus 
remained on status offenders. 

As mentioned above, a new juvenile court judge assumed 
office in Pima County in 1979. The new judge publicly 
renounced the deinstitutionalization policy--a move that 
was reflected in subsequent detention levels. As shown 
in Table )l~rll' the detention rate in Pima coupty had been 

Y' . 

/ 
2This grant appears to have served a double purpose at 
the federal level. First, it provided the early intro­
duction of diversion models into a local community. 
Second, it was an ultimately successful project that could 
be pointed to tin an analysis by Peat, Marwick, Mitchell & 

Co. (1978) as demonstrating that the unit cost of serving 
a status offender in social services verses juvenile 
justice programs was lower, at least in 1977. 
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TABLE 10-11 Detention Levels and Rates for Status 
Offenders in Pima County, January 1978 to February 1980 

Month/Year 

January 1978 
February 1978 
March 1978 
April 1978 
May 1978 
June 1978 
July 1978 
August 1978 
September 1978 
October 1978 
November 1978 
December 1978 
January 1979 
February 1979 
March 1979 
April 1979 
May 1979 
June 1979 
July 1979 
August 1979 
September 1979 
October 1979 
November 1979 
December 1979 
January 1980 
February 1980 

Number of Youth 
Referred to the 
Court for Status 
Offenses 
(a) 

126 
115 
100 
142 
121 

74 
104 

98 
92 

156 
96 
93 

106 
93 

141 
141 
142 
125 
139 
130 
119 
146 
105 
102 
123 
139 

Number of Youth 
Referred for a 
Status Offense 
Who Were Detained* 
(b) 

15 
13 

9 
13 
13 

8 
9 
5 
2 
7 
4 

11 
11 
22 
32 
42 
43 
38 
36 
36 
37 

-·6.2 
35 
37 
37 
53 

Detention 
Rate (%) 
(b/a) , 

11.9 
11.3 

9 •. 0 
9.2 

10.7 
10.8 

tl·7 
5.1 
2;.2 
4.5 
4.2 

11.8 
10.4 
23.7 
22.7 

\:'\ 

29.8 
30.3 
30.4 
25.9 
27.7 
31.1 
~2. 5_ 
33.4 
36.3 
30.1 " 
38.1 

*Number of status offenders officially registered as having 
been placed in detention. 

Source: Unpublished data provided for chis study by the 
rese,arch department o~ the Pima County Juvenile Court. 
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less than ·-.to percent d~ring much of 1978. In January 1979 
however--the month in which the new judge took office--the 
detention rate more than doubled despite the availability 
of continued funding for local placement options. 

The Pima County example fUrther demonstrates the im­
portance of local officials in changing deinstitutionali­
zation pol icy. In lJ.lar icopa County, and in Pima County 
until January 1979, the juvenile judge appears to have 
been crucial to the achievement of deinstitutionalization, 
and the differences in the judg\~s I attitudes toward dein­
stitutiona1ization cOle-relate with the numbel': of status 
Offenders "detained in each county (see Table 10-12).' 
Since January 1979 the' Pima County judge ,bas been equally 
influen'tial in reestablishing the use of detention for 
status offenders. 

::.'-

TABLE 10-12 Status Offenders Detained in Pi.ma and 
Maricopa.Counties, January 1978 to June 1979 

Pima Maricopa 
Month/Year 1/ County County 

.~\ 

January 1978 15 116 
February 1978 13 93 
March 1978 9 70 
April 1978 13 86 
May 1978 13 81 
June 1978 8 58 
July 1978 9 45 
August 1978 5 68 
September 1978 2 75 

-._ October 1978 7 51 
November 1978 4 43 
December 1978 11 28 
January 1979 11 59 
February 1979 22 45 
March 1979 32 53 
April 1979 42 48 
May 19'79 43 60 
June 1979 38 43 v 

)) 

'" 
Note: Figures represent the number of status offenders 
Officially registered as having been placed in detention. 

Source: Unpublished data provided for this ~~udy by the 
research departments of the Pima County and Maricopa County 

- juvenile courts. 
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This interpretation is also consistent wit.h fh'ldings 
for Yuma and Mohave Counties. In neither instance has 
there been a great change in detention levels, and in 
neither instance has the juvenile judge showp great in­
terest or commitment to deinstitutionalization. iihile 
this may be. due to seve:t'al factors, one common perception 
in Arizona is that because rural juvenile judges handle 
the job part-time, they are therefore not as likely to get 
as involved in issues (such as deinstitutionalization) as 
are the urban judges who devote all their, time to juvenile 
matters. This is also true of juvenile court staff, who 
in urban areas are not required to share time betweenju­
venile court and adult court duties. 

It should be noted, however, that committed jU,venile 
c,ourt judges and committed juvenile court staff may not 
necessarily be committed to identical goals.. A sophisti­
cated court administration could tend to either lessen or 
increase the influence of the judge~ In the two most ur­
banized areas of Arizona (Maricopa and Pima Counties), the 
turnover of juvenile court judges is 'lligh in comparison 
to the rural areas. The urban court staff ,-:-,!:'owever.r: re­
tain relative continuit.y, 3nd 'thexGfot'epl:'ovide more uni­
form pol-icy contributions over: time. In the rural area?- . 
judge an.d staff are sub,ject to simila~ long-term infliP!: -
ences and present a more united front in policy making. 

REFERENCES 

Arizor.a Legislative Council (1979) Mental Health 
Commitments of Children iq Custody. Joint Juvenile 
~ice Committee. 'Phoeni;; Ariz.: Legislative Coun­

, ei1. 
Associates 'for Youths Department (1980) Three Shelter 

Care Alternativ,es:' An Empirical Assessment. Prepared 
for the Maricopa Council of Governments. 

Higgins, Joe, K'rieg, Terrie L., and Johnson, Jan (1979) 
Implementation of the Juvenile Justice and Delinquen~ 
Prevention Act in Arizona. Prepared under LEAA grant 
78-680-fj).~~DP: Phoenix, Ariz.: Arizona State Justice 

. Planning Agency. 
Peat, Mar,wick, Mitchell & Co. (1978) COll'l;earative Cost 

Analysis of, the Deinstitutionalizationof Status Of­
fender Program. Prepared for the Social Science Re­
search Institute" University of Southern California, 
Los Angeles, Calif. 

I 
I 
l 

~ 
~ 
11 , 
\ 

! 
I 

I 
I 
II 
, 

1\ 
!I 
II 
I 

I 
I, 

1"( 

II I 
if t, 

n 
It 
! ! 
1'1 

II 
II 
\ I 
\1 

n 
f' I 
II 

I'! 

II L 
11 ~ 

I ! 
II ,1 

,-~----- ,--------~~------------------~ ----------

I 
i 
I 
I 
{ 
! 
! 

1 

1 
j 

1 
I 
I 
! , 
I 

! 
I 

,I 
II 

II 
I' { 
I 
I h 
j 
J 
I 
I 
1 
! 
I , 
I 
I 

I 
j 
! 

I) 

Arizona 293 

Wil;lett, Martin (1979) A Review and Analysis of 'Juvenile 
Court Process in Arizona. Unpublished paper written 
for the Arizona Joint Juvenile Justice Committee, 
Phoenix, Ariz. 

OFFICIALS INTERVIEWED 

Dr. Randall Adams, Research, Behavioral Health Services, 
Department of Health Services 

Captain Thomas Agnos, Phoenix Police Department 
Norman Bann, Directort Yuma Behavioral Health, Inc. 
Virginia Bryant, Liaison with Department of Economic 

Security, Department of Corrections 
Joyce Constanza, Family Crisis Unit, Probation Intake, 

Maricopa, County Juvenile Court 
Diane Cunningham, NavahQ Youth Services, Window ~ock 
Noel Dessant, Administrator, Arizona Supreme Court 
Robert Doherty, Probation Placement, Maricopa County 

Juvenile Court, Phoenix 
Boyd Dover, Special Consultant on Foster Care, Department 

of Economic Se,curity 
Sue Elliot, Division of Developmental Disabilities, and 

Mental Retardation, Department of Economic Security 
Jeanne Englund, Administration for Children, youth and 

Families, Department of Economic Security 
Dr. B. Fine~ Children's and AdQlescents' Unit, Arizona 

State Hospital 
William F1irth, Finance, Department of Economic Security 
Peter Francis, Staff, Joint Juvenile Justice Committee, 

Arizona State Legislature 
Ernesto Garcia, Director of Court Services, Maricopa 

County Juvenile Court, Phoenix 
John Giovando, Administrator t, Coconino County Juvenile 

Court, Flagstaff 
Jim Galliher, Research, Maricopa County Juvenile Court 
CO~Wiander M.G. Gannon, Scottsdale Police Department 
Lto Harris, Family Services Bureau, Chandler police 

Department 
Eunice Hays, Director of Probation, Yuma County Juvenile 

Court 
Sharon Hekman, Deputy Director Program Services, pima 

County Juvenile Court, Tucson ," 
Dorothy Heitel, Child Protective Services, Dist. I-­

Phoenix, Department of Economic Security 
Joe Higgi~s, Juvenile Specialist, Arizona State Justice 

Planning Agency 



\ 

----------~---,--------------~.,~-- .... -.---.-.--.-.-~---~-------.----- --------~----

294 NEITHER ANGELS NOR THIEVES 

Maria Hoffman, Chairperson, Justice for Children 
Coalition, Tumbleweed (Runaway House), Phoenix 

Mary Lou Kaelke, Police Crisis Intervention Service, 
Scot,tsdale Police Department 

Don Kearns, Supervisor, Elementary and Secondary 
Education Act, Department of Education 

William Kleine, Assistant Chief Patrol Agent, U.S. Border 
Patrol, Yuma 

Damien Kirwan, Staff, Foster Care Review Board 
Judge Langford, Mohave County Superior ,9ourt 
Rod Marquart If Chief Probation Officer, <'Mohave County 

Superio~ Court, Kingman 
B ill McCarthy, Research Db'ector, Maticopa County 

Juvenile Court 
John McFarlin, Deputy Dir,ector, Department ,of Corrections 
Alice McLain, Executive Staff Assistant to Dr. Carol 

Kamin, Department of Economic Security 
Linda Moore, Data Processing, Department of Economic 

Security . I' 

Paul ~ulleux, Chief, Buckeye Police Department 'r 

'Judge William Nabours, Yuma County Superior Court 
Jeanne Occino, Community Service, Division of Behavioral 

Health Services, Department df Health Services 
Diane Peterson, Supervisor, Division of Special 

Education, Department of Education 
Ron Peterson, President, Arizona Council of Child Care 

Agencies, Phoenix 
Lt. Phipps~Yuma County Sheriff's Office 
Lynn Progreba, Division of Statistics, Department of 

Education 
Lillian Reed, Special Education, Federal Programs, 

Department of Education 
Jim Riggs, Research, Department of Correc'tions 
Julian Rodela, .office of Elementary and Secondary 

Education Act, Arizona Department of Education 
Judge Kimball Rose, Chief Judge, Maricopa County Juvenile 

Court, Phoenix 
Terry Schlage, Juvenile Specialist, Northern Arizona 

Council of Governments, Flagstaff 
Carolyn Schooler, Title XX Specialist, Department of 

. .Economic Security <, 

Bernard Schwartz, Financial Consultant to Dr. Kamin, 
Administration for Children, Youth.and Families, De­
partment o~ Economic Security 

Murl Shaver, Mohave County Sheriff, Kingman 
Virginia Skinner, Title XX Planner, Maricopa Association 

of Governments . 

1\ ' 
tt 
IJ 

I 
! 
I 

II 

II 

Arizona 

Lt. George Smith, Phoenix Police Department 
Representative Jackie Steiner, Arizona House of 

RepresentativetJ 
Pam Stewart, Records, Yuma County Juvenile Court 

295 

B. J. Tatro, Division of Developmental Disabilities and 
Mental Retardation, pepartment of Economic Security 

Bonnie.Tomlin, Status Offender Specialist, Mohave County 
Superior Court, Kingman 

John Valasquez, Gila Bend Police Department 
Senator Steve'Vukavitch, Arizona State Senate 

i) 

1\,' " 



\.i 

11 

INTRODUCTION 

, I 

\~' 

Deinstitdjonalization 
Efforts iLLouisi~!la 

JOSEPti F. SHELEY and 
STEVEN L? NOCK 

i 
"~I, 

The claim is often made that Louisiana has not been kind 
to juveniles entering its legal system: This portrait of 
the state's handling of children is pal.nted not by outside 
observers, but by persons currently working in Louis~ana's 
juvenile justice system, and refers not ,to the dl.stant 
past but to recent state juvenile ~ust~ce h!story : 

Louisiana has been known to jal.l Juvent,les wl.th every 
type of adult offender for extended periods of ti~e with­
out due process. Status offenders ha:re been comm:tted to 
reformatories for longer periods of tl.me t~an d~ll.nquents 
who c~~nit serious offenses. Indeed, Juvenl.le co~rt 
judges have been so unconstrained in sentenci~g that JU­
veniles could literally be treated accord1ng to the 
judge's whi~, ang,er, righteoucmess, or i)1terpretation of 
parens patriae, with little or no ref~,Fence to,~aw. 

The situation has been exacerbated by the lack of, al­
ternatives available to judges dealing, with ojuveniles. 
Essentially,", a judge c9uld either incai',cerflte. or rele~se 
a child1 for either disposition, there was l~ttle aval.~­
able in the "'way of treatment services:, It l.S ,not" sur­
prising even todayito encounter judges in rural areas. who 
speak of '"raising" an ~ptire family of black youth l.n a, 

" state reformatory. " ' 
It is with this reputation in mind" thqt we examine 

, Louisiana' s",tresponse to recent onational trends toward the 
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deinstitutionalization of status offenders. The, state IS 
reputation suggests that Herculean efforts would be ne­
ces~ary to accomplish deinstitutionalization goals, and 
we cannot fully assess either the strength or success of 
Louisiana's efforts. As this paper will demonstrate, the 
state is actually several years behind most othe~s in ad-
dressing the deinstitutionalization issue. The question 
of the impact of tbli! movement in Louisiana therefore is 
less one of "What ha,~; happened?" or "What Success has been 
achieved?" than of' ""What is happening?" and, perhaps, 
"What success might be expected in coming years?" Fur­
thermore, deinstitutionaiization efforts simply are not 
well enough established to have produced hard data suffi­
cient fo assess the direction of these efforts--especially 
in a state that is not ori~nted toward data collectiqn and 
analysis. This paper relies primarily on material gener­
ated through interviews with state and local officials and 
workers who are connected with the Louisiana juvenile 
justice system1 secondarily, it relies on documents, re­
ports, and statistics. We feel, however, that reliance 
on softer data does' not preclude firm conclusions. Al-

vthough the findings reported in this paper would surely 
be bolstered by reliable statistics, we are confident that 
the ,thorough and critical nature ·of the interviews, 
couPl,~d with information contiiined in the documents at 
hand"'>lHls .. produced an analysis' capable of standing on its 
own. 

\'\ 

LOUISIANA: AN ECONOMIC, DEMOGRAPHIC, AND POLITlPAL 
PROFILE 

By ';'~y of setting the stage for analysis of Louisiarta' s 
deinstitutionalization efforts, some mention should, be 
made of Louisiana's .. economic, demographic, and political 
chaf,acteristics. It is a predominantly rural state that 
depends on agriculture and oil for its livelihood., Taxes 
are low--a res:ponse both to its rural poverty and a' his­
torical reluctance to tax its citizens. Since the 1950s 
Louisiana'S' )?Opulation has shifted considerably fJ;'om the 
rural northtb the rapidly urbanizing south. ,Iuunigration 
into the state from northern states has primarily affected 
southern Louisiana. Con.trasts between rural and urban" 
areas are becoming more pronounced. Public services. and 
the demand for them are concentrated more than ever; In 
urban areas. 

" 
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The United States Census estimates that the state's 
population in 1979 was approximately 4,026,000 (U.S. 
Department of Commerce 1981). More important than its 
overall size, however, is the fact that its age-dependent 
population (i~e., those under 18 years of age) is declin­
ing. Paralleling the generally lower fertility trends for 
the nation as a whole, the age-dependent population in 
Louisiana has declined from 1,394,000 in 1970 to 1,300,000 
in 1979 (U.S. Department of Commerce 1981), a decline 
most noticeable in urban areas. It is clear that legis­
lators are aware of the decline. Demands for more exten­
sive and costly services to a dwindling group of nonvoters 
are becoming less persuasive than comparable cries for 
services to more politically attractive and growing popu­
lations, such as the elderly, who compete for scarce so­
cial service dollars. One legislator whom we interviewed 
remarked that, considering the lack of political punch on 
the part of the juvenile population, it is surprising that 
any beneficial legislation has been" directed toward it. 

The number of adjudicated juvenile delinquents ac­
knowledged by state officials in 1979 is relatively small, 
about 4,000. 1 Police repords from New Orleans, the 
state's largest city, show fewer than 450 status offender 

"''-arrests per year in 1976 through 19?~ and state proba-
tion records show fewer than 400 status offender cases 
screened in 1979 in all but two of Louisiana's juvenile 
courts. Louisiana juvenile justice system personnel do 
not view status offenders as a numericalil problem. The 
statement made almost universally by our respondents was: 
"Louisiana does not have a status offender problem1 it has 
a problem with the treatment of its status offenders." 

Finally, it is important to understand the poli tica 1 
climate of Louisiana. Both state and local' governments 
demonstrate an intense desire for autonomy. Some local 
communities are funding their own mental health centers 
rather than risk putting themselves under obligation by 

1This figure represents an estimate provided by re­
spondents willing to hazard a guess, since court statis­
tics are not accessible. The estimate seems to be in 

.. line with the figures :l;or commitments in fiscal 197~-79 
by major Louisiana parishes to reform schools (1,236) 'and 
for 1979 active cases on local probatcion in Louisiana 
courts in major parishes (2,594--notincluding status, 
neglect, and traffic cases), which together total 3,830 
{Louisiana Commission on Law Enforcement 1980Y. 
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accept;ing state funds. Other communi ties accept state 
funds but do so without any intention of yielding to state 
contrl.)l. Antifederalism is very strong at the state le­
vel, primarily because of recent federal attempts to tap 
Louisiana oil and natural gas resources and to store nu­
clealc waste in the state's salt domes, and the current 
resentment has merely magnified a traditional resistance 
to federal influence. Louisiana has long been known for 
its powerful legislators in Washington who have b~en able 
to deflect much federal "interference" away from the 'state 
while still obtaining considerable federal funding. 

THE HISTORY OF LAWS GOVERNING JUVENILES IN LOUISIANA 
I~' .-' 

A search of historical documents indicates that a tradi­
tional conce.rn among social reformers for child welfare 
in Louisiana. has not always been reflected in the state's 
treatment of its" juveniles. A study commissioned by the 
New Orleans Board of Prisons and Asylums in 1916 (Sling­
erland 1916) chastised institutions for dependent child­
ren (primarily orphans) in New Orleans as crude and 'out­
moded. It also condemned "the provision made for custo­
dial care of delinquents in the city of New Orleans and 
the State of Louisiana [as] confessedly inadequate and 
unsatisfactory" (Slingerland 1916: 27) • The study argued 
for better temporary care of delinquent boys, noted that 
,h·tttle is done for "defectives" (the feeble-minded and 
epileptics), and defined the juvenile court and detention 
buildings as outdat~d. It criticized Louisiana as "almost 
alone among the sta\t;es in not having a well organized and 
equipped child-placlng agency, state-wide in its field, 
and devoted to sec\lring good family homes for needy 
children" (Slingerlarld 1916:33). Notably, the report 
classified New Orleans:: as the most progressive area in the 
state. 

The Louisiana Children's Code Committee, in its Compi­
lation of Louisiana Statutes Affecting Child Welfare, 
suggested in 1933 that', state laws regarding children 
should require alignment . "with the mop~ responsible and 
humane trend of society ar,d government'!,·, ~n "these matters" 
(Daggett 1933:1). The report also sU9gested that the 
children's statutes were not being faithfully adminis­
tered, and called for respo;rlsible state agencies to off­
set the "greed, depravity, heartlessness or indifference 
of individuals and groups" (p. ii). 
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A 1948 state report by the Juvenile court Commission 
described the lack of adequate resources available to the 
courts in dealing with children and also expressed the 
opinion that children who were not hardcore delinquents 
should be kept in their homes and communities rather than 
be put in a state institution. A 1950 report by the Lou­
isiana Interdepartmental Committee, which lists available 
services for children, was able to list only "Department 
of Public Welfare" for delinquency and neglect cases, and 
commented simply that private resources must be used. 

Juvenile Laws Prior to 1950 
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Despite its reputation, Louisiana has n0t been withou'i: 
laws concerning the treatment of juveniles. Indeed, the 
state has a history of juvenile law that dates back to the 
turn of the century. 1\,ccording to pugh's history of Lou­
isiana juvenile laws (1957), the first state legislation 
that pertained to the trial of minors was Act 136 of 1902. 
The act essentially required that a person under the age 
of 16 be given a preliminary hearing upon arrest, a trial 
with~n three days of the hearing, and a court-appointed 
r~presentative. Furthermore, the minor was to be segre­
gated from adult prisoners, and his or her trial was to 
be kept separate from trials that pertained to nonjuve~ 

\1 

\ 

nile matters. 
Act 82 of 1906 conferred jurisdiction upon district 

,r<?ourts in cases involving dependent, neglected, incorri­
"g ible, and delinquent children under the age of 16. The 
same act authorized district court judges to compel the 
appearance of children and their parents before the court, 
and authorized the appointment of probation officers for 
juvenile cases. Chil_dren could be placed in the custody' 
of their parents sUbJect:to supervision" by a probation 
officer, or they could h~placed in a suitable institutio~ 
or with a responsible citizen.. Pending a hearing, the 
child could not be confined in a jail, a police station, 
or any other institution to WJ;l~h adult offenders were 
sentenc7d. A, neg,lect:d or (l~p~'dent child could not be 
placed 1nan 1nst1 tut10n for t1(ji'1nquent children, and de­
linquent children could not be~placed in institutions for 
dependent and neglected children. 

Acq6rding to Pugh (1957), Louisiana's first actual ju­
venile court system was established by Act 83 of 1908. 
The act provided for a juvenile court and judge in Orleans 
Parish and mandated that district courts in the state, 
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whe~ hearing cases concerning juveniles, be known as ju­
venJ.le courts and that th~,iE.~~essions and records must be 
kept separate from other dis'trict court matters. Subse­
q~ent .ac~s . a~d ~ppeals court rulings through 1950 speci­
fJ.ed JurJ.sJ.dJ.ctJ.on and, more importantly, affirmed that 
court handling of juveniles was a noncriminal proceeding 
there~y giving judges considerable latitude and juvenile~ 
relatJ.ve1y few procedural rights.' 

Legal definitions of delinquent and neglected children 
remained relatively consistent and specific from 1908 
(A.ct 83) through 1950 (i.e., through subsequent acts, 
namely, 83 of 1921, 126 of 1921, 119 of 1922, 30 of 1924, 
and 169 ,of 1944). During this period a delinquent child 
was defJ.ned as one who, among other specific behavioral 
characteristics, visits saloons, wanders around railroad 
tracks, or uses vile language (Act 119 of 1922). Act 169 
of 1944, however, broadened the definition of delinquents 
to refer to any child who violates state or local laws or 
ordi~ances or is uncontrollable, habitually truant, or in 
physJ.cal or moral danger. The neglected child was one who 
is abandoned or without proper custody, does not receive 
~roper su~tenance, associates with immoral persons, or is 
J.n a physJ.cally or morally injurious environment. 

In short, Louisiana law through 1950 displaved the same 
basic concern for juvenile justice and child ·welfare ap­
~arent in any legal system subscribing to parens patriae 
J.deology~ An attempt was made to segregate juvenile cases 
from ?dult cases, to distinguish delinquent from neglect­
ed chJ.ldren, and to place powers in the hands of judges. 

The state's negative reput1t,tion for the treatment of 
status offenders and abused and neglected children indi­
cates what has essentially become a criminal justice sys-
tem maxim: Legislation and law enforcement are rarely in 
harmony when the legislation is designed to constrain 
1iather than to broaden the powers of the criminal justice 
system. The apparently constraining and benevolent in­
tent of law in segregating juvenile from adult cases and 
delinquent from neglect cases .seems by most accounts to 
C!lave been ignored by the administrators of the law. 

Juvenile laws themselves contributed in part to this 
conflict between intent and practice. The legal defini-

'" ti~m ,Of deli~quent was so broad as to cover nearly any 
ch1ld s behavJ.or, and the overlap between definitions of 
d~lin~uent and neglected children was sufficient to pro­
v1de Judges with the discretion to institutionalize some 
neglected children and to treat some obvious delinquents 
rather gingerly. Within statutes, qualifications that 
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amounted to legal loopholes were apparent in thl consis­
tent use of such phrases as "unless it is impracticable," 
"which the Court in its discretion may deem proper," and 
"whenever, in the Court I s judgement, the best interests 
of the child will be served." ' 

According to our sources, state legislation lacked 
teeth because of tremendous local autonomy, and because 
judges used legal loopholes and not infrequently acted 
counter to law. Within local communities, especially 
rural areas, judges were extremely powerful both socially 
and politically, often through their related positions in 
the community economic hierarchy. They were socially re­
spected, and their decisions were generally unchallenged. 

One respondent noted that the rural courts in the 1940s 
were very much intertwined with a Baptist world view, 
which held that troublesome youth represented a problem 
of evil rather than of sickness. Judges, like other cit­
izens, were indignant over the actions of the trouble­
maker. Indeed, delinquency, drunkenness, and sin wer e 
viewed as the rural community's greatest social prob­
lems. Our informant noted that "delinquents were a big 
~eal in most farm towns. They gave a judge a chance to 
be a judge. Since there were few real criminals around, 
dtelinquents really upset people, and judges treated them 
li.ke big-time crooks. It seemed like everybody went to 
alii LTI [a reformatory]. If It is against this background 
that recent attempts to change the juvenile justice sys­
tem in Louisiana should be considered. 

Revised Statutes of 1950 

In 1950 Louisiana madei,ts first attempt to coordinate and 
centralize its laws. This attemp~ ~esulted in the Revised 
Statutes of Louisiana, which w~re adopted in 1950 and 
which included a ,chapter devoted exclusively to juvenile 
courts (Pugh 1957). Chapter 6, Title 13 of the revised 
statutes was divided into three sections~ one pertained 
to all parishes other than Cad.do (rural) and Orleans, and 
one section ~ach pertained to these two parishes. Defini­
tions of neglected and delinquent children and their 
rights were uniform,> throughout the three parts. The re­
vised statutes repiealed all previous laws pertaining to 

" juveniles. t 

Immediately not~ceable ill the revisions were changes 
in the definitions!" of neglected and delinquent children. 
Neglected childretl were those who were not receiving 
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proper care or whose situations were viewed as injurious 
to their welfare. Delinquents were children who ran away 
from home, were, ungovernable or habitually truant, or 
violated any legal statutes. Thus, the definition of ne­
glected children was broadened somewhat, permitting the 
court even greater latitude in defining a child's situa­
tion as injurious, and the definition of delinquent was 
narrowed to exclude children who were~~ physical or moral 
danger. It was no longer Possiblei!.0 label an endangered 
child as either delinquent or neglected~ the two types of 
children were now legally distinct. The new law, however, 
made absolutely no distinction between neglected and de­
linquent children in terms of the treatment and disposi­
tion of their cases. Both were subject to identical pro­
cessing. Absent from the 1950 statutes was the former 
mandate that neglected and dependent children~not be in-
stitutionalized with delinquents. ---

The prospect of like treatment for all children before 
the court was surpassed in importance only by the greatly 
increased powers assigned to law enforcement agencies and 
judges by the 1950 statutes. The basic tone and language 
of these laws differed from those of previous laws. The 
qualifying remarks were broader (e.g., "unless it is im­
prflcticable or inadvisable or has been otherwise ordered 
by' the court"). A~though the statutes mandated that, un­
less impracticable, children taken into detention shall 
(rather than may) be released to their parents (Sec. 177), 
the same laws specifically retained the provision from 
previous acts that "nothing in th~ls act shall be construed 
as forbidding any peace officer from immediately detaining 
any child" found violating a law or in any danger (Sec. 
1577). The only limitation placed on police officers in 
this regard was the requirement that all detentions should 
be reported to the court or probation offic~r within 24 
hours. Children generally were not to be confined in po­
lice stations, prisons, or jails, but children 15 years 
of age and older could be placed in a jailor other adult 
detention center if they were kept in rooms entirely sep­
arate from adults. For the first time, Louisiana law went 
beyond forbidding detention in adult facilities and man­
dated that temporary detention of children be provided. 
Thi.s could occur in the form of placement in·' a detention 
home, a private home supervised by the court, or' any 
institution or agency designated by the court (Sec. 1578). 

Although neglected children were definitionally dis­
tinct from delinquents under the revised statutes, the two 
categories were in effect one, given the options for dis-
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position that the new law gave to judges. After finding 
a child nt~glected or delinquent, a judge could a) place 
the child on probation, under supervision in the child's 
own home, or in the custody of a suitable person1 b) as­
sign custody of the child to. a public or private institu­
tion or agency, 01' place the child in a private horne 1 c;:> 
place th@ child in a public mental hospital or institution 
for the mentally defective, if deemed necessary 1 or d) 
dismiss the case. Furthermore, no attempt was made in the 
1950 revisions to distinguish status offenders from de­
linquents. A~thougth the law mandated, rather than merely 
allowed, that'J.nitial preadjudication custody be with the 
parents "unless impracticable," the language of the law 
was very much deteni::ion-or iented. 

Louisiana law seems to have taken a conservative turn 
in 1950. If so, we ~~n qnly hypothesize reasons for the 
shift, since no wd.tten historical analyses exist, and 
since knciwledge of the system is beyond the recall or 
years of service of system incumbents. We feel that the 
following four hypotheses, though not thoroughly spelled 
out, deserve speci~l mention here. 

(1) What happened in Louisiana in 1950 may only have 
reflected nationwide trends of the time. The trend, toward 
institutionalization of both adult and juvenile offenders 
was informed by a trust in the rehabilitative capabilities 
of institutions structured around a medical rather than a 
punitive phllosophy. Although it is generally conceded 
now that the institutional rehabilitative model was a 
failure, in its day it was viewed as progressive. 

(2) It is possible that the revision of Louisiana sta­
tutes in 1950 coincided with a popular or, at least, leg­
islative perception of and concern over high delinquency 
rates, which in turn led to a move toward greater control 
over juveniles coming before the courts. 

(3) Pugh's summaries. (1957) of appellate decisions 
pertaining to juvenile courts prior to 1950 suggest great 
concern among juvenile and nonjuvenile court judges \'lith 
the jurisdiction of those courts. It is possible that by 
1950 juvenile court judge~ were sufficiently powerful and 
their domain sufficiently" legitimate that they were able 
to affect the legislative process in ways that broadened 
their po'wers and offered them a greater monopoly over the 
juvenile justice system. 

, (4) Perhaps by 1950 the judges' freedom to aclt contrary 
to the law--by commingling neglected and delinquent 
children, for example--was meeting with more frE~quent le-
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gal ~hallenges. Judges may have been suffiCiently power­
ful to persuade the legislature to restructure the law to 
avoid such challenges. 

. The Revised Statutes of 1950 constituted Louisiana 
juvenile law until their repeal in 1979 in favor of the 
Louisiana Code of Juvenile Procedure. Little change oc­
curred in the statutes from 1950 to 1975, when reforms 
that led to construction of the 1979 code began. 

Reform in the 1970s 

From 1950 to the mid-1970s the number of juveniles who 
might have been labeled as either status offenders or ne­
glected children remained relatively small. Most of these 
youth were ignored by the system, either at the initial 
point of contact or at ensuing points. The problems that 
reform efforts sought to address were (1) what to do about 
providing services for the juveniles who were being ig-­
nored, and (2) what to do about the quality of treatment 
given those few who were not ignored. R,egarding the lat­
ter" the Louisiana juvenile justice system appears to have 
been quick to securely detain nonadjudicated juvenile 
nonoffenders (i.e., status offenders and ne9lected child­
ren) seen as problems, and to institutionalize this same 
population after adjudication. 

Between 1974 and 1975 the Louisiana legislatur.e passed 
acts prohibiting both the secure Qetentionof nondelin­
quents and the placement of nondelinquents in Department 
of Corrections facilities (reform schools) as of July 1, 
1976 (a deadline'later extended to July 1, 1978). For the 
first time, nonoffenders who were not neglected children 
(i.e" status offenders) were not defined as delinquent. 

CustoQy of status offenders was transferred from the De­
partment of Corrections to the. Office of Youth Services, 
an agency created in 1974, a.nd now the Division of youth 
Services within the Office of Human D,evelopment of the 
Department of Health and Human Resources. This agency 
supplies screening and probation services and purchases 
postadjudication services for the majority of Louisiana 
courts. 

In August 1975 Louisiana applied for enrollment. in the 
Juvenile Justice and Delinquency Prevention Act (JJDPA) 
of 1974, a move that cOrnlnitted the state to prohibiting 
the placement of nonoffenders in juvenile detention or 
correctional facilities within threeOyears. 
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After several delays that were largely due to conftu:lion 
over ,: the exact meaning of :;,the federal act, Louisiana de­
institutionalization lcn'ls 'took full effect July 1, 1978. 
It was assumed that at tills point! no further confusion 
as to the meaning of the laws CQuld be claimed, and no 
excuse's for lack of compliance wet'<=! accepted. In essence, 
this is Louisiana's official deinstitutionali~ation date. 

On January 1, 19'79 i Louisiana's Code of Juvenile P'[o­
cedure (HB 288, Act Noo 172). became effective. The code 
had both bureaucratic and symbolic content. From a bu­
reaucratic standpoint it consolidated juvenile justice 
laws, specifying clearly the separate procedures to be 
followed in the apprehension, disposition, and treatment 
of cases involving delinquents, children in need o,f su­
pervision (status offenders), and children in need of,ca:e 
(abused and neglected children) • The law was symbol:~C ~n 
that it became the focal point of all effort~ towart:. and 
criticisms concerning the deinstitutionalization movement,. 

'The code established three categories of juvenile(~i'~ 
(1) delinquents (children who violate criminal statutes~1 
(2) children in need of supervision, and (~) c~lildren, ~n 
need of careo Chapter 1, Article 13 (13) defl.nes,ch11-
dren in need of supervi$ion as those who need care or re­
habilitation because they are habitual truants, ungovern­
ables, or runaways, because they attempt to purchase al­
coholic beverages, because they either engage in conduct 
or exist in a situation injllrious to their welf~re, or 
because they violate laws applicable only to :h~ldren. 
In essence, then, the children in need of supe:r.vl.s~on qre 

the traditional s~,atus offenders. Article 13 (Sec. l~) 
defines children in need of care as those who are phys~­
~ally, sexually, or mentali~" abused by the~r parents; 
whose welfare is endanger,ed throuc;Jh the negll.gence of a 
parent; or who are abandc~ned or without parents. - Thus, 
chj,ld~en in. 'need of care iare the tradi tional(; neglected or 
dependent children. ,;_0 , 

.. The code did, little to change theiprocess by wh~ch 
chilldren first eilter the juvenile j,ustice system. B~i­
c~t11YI any peace officer or probatl.cn worker can take a 
child into custody if he or she appears to be a truant, a 
!UllaWay, or in some form of danger. The officer who ta~es 
the child into custody must counsel and release the chl.ld 
to his or her parents. If release is inappropriate, the 

, j' child al.legeo to be 'in need of supervision or c~;e, ~ust 
'be taken to a temporary nonsecure shelter care facl.l~ty, 
not to a detention center for d~linquents. Parenteh must 
be notified, a report, must be submitted by police to the 
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court within 24 hours, and a hearing must be .held within 
72 hours.. The child may be detained for nO more than 10 
days while continuance hea'rings are being held and various 
petitions are being filed. 

The child adjudicated in need of supervision may be 
placed in parental custody, placed on probation, assigned 
to a public or private institution or agency, or, if found 
mentally defective, committed to a public or private men­
tal institution. The child in need of care is subject to 
the same dispositions, with the exception of placement on 
probation.'4.'he law strongly suggests, though it does not 
absolutely'require, assignment of the least restrictive 
disposition in each case. Placement of nonoffenders in 
secure facilities is not permi tteci1, and placements in 
mental institutions mU,~t be based on psychological or 
psychiatric evaluations.-

SOURCES OF CHANGE IN THE 1970s 

In this section, we are concerned wlth legislation in the 
mid-1970s. More precisely, the question here is "What 
caused deinstitut~ionalization laws to be enacted?" We 
assume, for reasc)ns that become" obvious below, that the 

If 

forces for enactment of the laws and those for preserva-
tion of the laws a~e distinct. 

It is difficul.t"to sort out and assign relative impor­
tance to the vaJ:ious forces that coalesced in the mid-
1970's to initiat4~ Louisiana I s deinstit~utionalization leg­
islation.:, ~ cliJliate f!or juvenile justice reform seems to 

-" J~ \ 

have been fostered wi1:hin-- the state by a growing number 
of professional juvenile justice and social service work­
ers during the late 19160s andc; early 1970s. According to 
State Senator Nat Kiefer--'a major force in juvenile jus­
tice legislation during that period-:--state system workers " 
were no longer defining their roles simply within tradi­
tional parameters but were mod~fying their se~vices in 
r }onse to contemporary nati.onal trends, t,oward reform. 
It was this linkage with the national netw(:>rk that pro..; 
vided the ideas for directions ~hat'r~forms might take. 0 

National trends that influenced the Louiniana juvenil~ 
. justice system were, best embodied in ,the landmark case of 
In re Gault (387 U.S. 1 (1967» in which the U.S. Su­
p,,~eme ., Court held, tnat d the consti tutionrequires "funda­
mentaltairuess" in delinquency proceedin9s. This and 
other decisions--for instance, Kent v. united States (383 
U.S. 541 ('1966» and In re Winship (397 U.Si. 358 (1970) )--
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by which juvenile procedural rights were further specified 
influenced Louisiana courts and their associated systems 
at . least to the degree that they affected most other 
states. While some in the Louisiana system championed 
them, others were clearly threatened and outraged. Above 
all" else, these landmark decisions served notice that 
state juvenile justice systems were being evaluated at 
the national level, and they provided a national trend to 
which those pushing for change in Louisiana could anchor 
their appeals. 

A general social and political climate conducive to 
reform existed in Louisiana in the ear.ly 1970s. Although 
this climate could hardly produce legislative changes by 
itself, it did serve to intensify the statewide perception 
that Louisiana had an increasing juvenile delinquency 
problem (again, a national concern as well) that could not 
be addressed by its current legal system. Louisiana re­
sponded to its perceived delinquency problem by estab­
lishing a combined house-senate committ~e, the Joint Com­
mittee on Juvenile Justice. The key figures in the leg­
islature who were charged with investigating and providing 
recommendations to address the deliquency problem" were 
Senator Kiefer and Representative Charles Grisbaum, co­
chairmen of the committee. 

In Kiefer's view, the formation of the joint committee 
in 1974 initiated a process that led to most of the. leg­
islative changes' in evidence today. In that year, for 
example, the Office of Youth Services was established and 
given jurisdiction over nonoffender cases. Also, Louisi-
ana's criminal and juvenile justice standards were devel- III'.!I 

oped through an effor1::'that began in May 1974 and culmi-
nated a year later in tJie publication of the standards for I 
juvenile justice and crime prevention that guided legis- ! 

lation for several years thereafter. til, 

Senator Kiefer is careful to note that. changes since 
1974 in the state's pOsture re9arding juvenile nonoffend­
ers are primarily an indirect result of legislative con­
cern for delinquency prevention. In Kiefer's opinion, 
questions concerning the handling of status offenders are .I 
bound to arise during discussions of delinquencY preven- 1 
tion and treatment, and status offender legislation always '1 

follows delimluen,cy legislation. Kiefer argu8f; that no 
thought would have been given to the problems of chj.ldren 

. in need of supervision or care if state legislators had. \. 
not'.percej;ved Louisiana as having a severe delinquency· 'I 
ptobiem. 1\ 
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I Given the options facing the legislature in dealing 
with status offenders (i.e., taking no action, some ac­
tion, or much action), it is important to know what forces 
determined the course of LoUisiana's legislation. As we 
noted above, the state's concern with serious juvenile 
crime served as a prime motivating force. Beyond this, 
three other important forces that must be considered are 
economic incentives, the irl'fluence of advoca'ces, and fed­
eral if1fluence. 

Economic Incentives 

Surprisingly, the economics of dealing with status of­
fenders did not seem to be" a major issue during initial 
legis~ative efforts directed at juvenile justice reform. 
That 1S, there was no lengthy discussion of reducing the 
costs of housing status offenders' in correctional facili­
ties and detention centers. Legislative approval of de­
insti~ut~onaliza~ion seems to have been based primarily 
on pr1nc1ple, w1thout serious cOhsideration of costs or 
savings to the state--with the possible exception of an­
ticipated federal dollars (see "Federal !nfluence," be­
low) • The Join't Committee on Juvenile Justice was seen 
by 'many as one of the hardest working and most respected 
committees in the legislature, and its recommendations met 
with almost no resistance from legislators. 

(; 

'I II The Influence of ~,dvocates 

I Juvenile justice advocates seem to have had a measurable 
! imp~ct on the specific forms of legislation aimed at ju-

/

11 vem.le nonoff,enders. Advocacy has not been particularly 

II
! well organized in Louisiana. Most adVocacY efforts have 

been relatively ad hoc in nature, conducted by temporary 

)

1 coalitions of libera1-ind~viduals who are connected in one 
way or another with the juv~hile justice system. For ex­

I ample, a,dvocacy \~fforts often are carr ied out by Catholic 
II cler?y 1n chafge of diocesan social services, including 

)

1 serV1ces for abused and neglected children. One organized 
f advocacy 'group, however, :did appear to be influential in II the formation of juvenile law in the mid-1970s. This 

II group was Advocates for Juvenile Justice in New Orleans. 

I
Ijli

' 

T~is and other lesEI organized advocacy efforts served to 
~1nk ,stat~ l~gislat.ion with national efforts to upgrade 
Juven1le Just1ce programs an~tq provide better services II for status offenders. '''c ,'\ " 

11 

If 
,i d 
. U 

=="""'- ...... -~"" .... ",...~- '"'" "'""" I"=r-'~"'-~~~--~~-:."::;~~~t~-,.. 



310 
NEITHER ANGELS NOR THI~VES 

An important function of the advocate groupS was to 
mitigate conservative forces in the state. One "instance, 
in which',these groups were particularly effective concerns 
the drafting of the new juvenile code. In 1976 the exec­
utive office established t.he Governor's Conference on Ju-

.venile Justice. Following this forum on the legal rights 
of juveniles, the Louisiana Commissio~l on Law Enforcement 
(LCl.E, the state planning agency) funded the Criminal 
Justice Institute to develop a code of juvenile procedure. 
The c;:ode was drafted by an interdisciplinary steering 
,~ommittee composed of judges, legislators, youth advo­
cates, and~epresentatives from nOl)profit community ser­
vice~ law enfbrcemente;<and prosecutors' organizations. 

i 

It appea}:'s that Advocates for Juvenile Justice had a 
considerable liberalizing effect on steering committee 
members who, though fa~Toring deinstitutionalization ef­
forts, were fairly conservative in their approach to 
structuring those efforts. This particular advocacy group 
seemed especially influential when the steer ing commi t­
tee's recommendations were put before the Joint committee 
on Juvenile Justice. Forming an alliance with the sena­
tor, the .advocates wer,e able to persuade the committee to 
include within the code provisions that (a) allowed sta­
tus offenders to have legal counsel, (b) specified stan­
dards for psychiatric evaluations, (c) restricted the 
state in terms of the time periods allowed to elapse be- ! 

tween various hearings, and (d) placed a lS-day restric-
i 
\ 

tion on the commitment of a ,status offender for a contempt . 
citation. It should be noted, however, that inclusion of 
these provisions in the code did not ensure their imple­
mentation, because economic problems limited their use. 

Federal Influence 

Louisiana entered 1nto participation in the Juvenile Jus­
tice and Delihquency Prevention Act (JJDPA) in August 
1975. Most respondents at the state level pointed with 
considerable pride to the fact that many>' legislative 
changes in Louisiana were initiated in 1974 prior to par­
ticipation in JJDPA. Nearly everyone we spoke with agreed 
that most of the changes that have occurred in the state 
would have happened without federal dollars. Yet, there 
is disagreement among the same persons concerning the ex­
tent of federal influence on the speed and direction of 
the,· changes. 

,,' 
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, Traditionally louisiana politicians and officials are 
llkely t~ dismiss entirely the role of the ,federal gov­
ernment 1n the de~elopment of Louisiana juvenile law. 
Howev~r.' Senat~r Klefer, whose position as cochairman of 
~he JOlnt legl.slative committee involves oversight of 

ederal pr~grams, argu~s that federal influence, in terms 
of both gUl.dance and fl.nances, was extremely important to 
the development of Louisiana's juvenile code. 
, It ~oes ~ppear that many of the 1974 changes in Louis­
l.ana, Juvenl.le law were made in anticipation of federal 
fundl.ng, and that little thought was given to eventual 
state,cost. In fact, given current state bitterness about 

, h~w ll.ttle money can be obtaiped through JJDPA participa­
t~on and the problems encountered in attempted compliance 
wl.th JJDPA requirements, we feel safe in hypothe ' , 
that the t t' b ' ' Sl.Zl.ng s a e s asl.C commitment to juvenile justice re-
form was furthered considerably by the erroneous notion 
that f,ederal funds could be had without extensive state 
expe~dlture. Seve~al respo~dents employed the same anal­
ogy l.n reconstructl.ng the sl.tuation: "The government held 
out a carrot on a stick and then when we went for it 
there was really nothing there." ' 

In sum, we feel that Louisiana was essentially ripe for 
juvenile justice reform in the mid-1970s and that the 
federal government supplied some, though not major impe­
tus for the directi~n taken in legislative Chang~s. It 
also appears tha.t Wl. thout the contr ibution of advocacy 
efforts~ ~uCh as those of Advocates for Juvenile Justice, 
the LoU1Sl.ana Code of Juvenile Procedure would be consid­
erably less constrictive of state powers. 

SUSTAINING THE MOVEMENT 

As noted ~arlier, we do not assume that the same forces 
that fostered deinstitutionalization legislation now op-
erate t .. t . _, 0 preven repeal of the new laws. Indeed, initi-
atl.ng,t~ose laws seems to have been less problematic 'than 
sustal.nl.ng them. Most opposition to the laws has followed 
rathel'.than preceded their passage. 

':heie. is ~till commitment to the principle of deinsti-· 
tutl.~na11zatl.on of status offenders, but there is also 
cons1derable sentiment for altering the law to allow ~e­
cure detention and commitment oJ certain kinds of status 
offende~s, notably, habitual runaways and ungovernables. 
~e m~vl.n~ fo~ce behind this sentiment exists within the 
Juvenl.le Justl.ce system. Judges express frustration that 
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v, 
they no longer have a means of coercing status offenders 
to act in accordance with the law and that there are no 
suitable alternatives to confinement for dealing with 
these youth. Pessimistic about the devel~pm~nt of such 
resources, they argue for less rigid restr1ct~0?S re~ard­
ing secure confinement of nonoffenders. In s1m1lar ~ash­
ion local peace officers t"!omplain that the new code in­
cap~citates the police, fosters a lack of re~pect f?r the 
law among status offenders, and places off1cers 1n the 
position of "turnf.~lg youngsters back into the streets 
without care~" Probation officers assigned to s~at~s of­
fender cases complain that these cases, always d1ff1cult, 
have now been made nearly impossible to manage. 

Although the wisdom or accuracy of these statements may 
be questionable, it is worth noting that they are made 
sincerely and vociferously. Legislators have not yet had 
to contend with an organized lobbying effort, ~ut t?ey are 
becoming attentive to juvenile justice funct1.onar1.es and 
are considering legal changes, especially on the issue of 
the detention of status offenders. \, 

In short, the period since the initiation o~ the de~n­
sti tutionalization laws has been one of ongo1.ng tens loon 
as some ifactions (e.g., legislators who structured the 
code) struggle to maintian the juvenile justice code and 
others (e.g., select judges) challenge it. The tenure.of 
the code surely is not secure. We are conce7ned h~re wloth 
identifying the forces that have been worklong--~lo~h var­
ious degrees of success--to ensure that the provlosloons of 
the code remain intact and honored. 

Fading Advocacy 

The ability of organized juvenile justice advocacy,groups 
to effect change in the treatment of nonoffenders 1.n Lou­
isiana has waned in the last few years •. Advocates~or 
Juvenile Justice, which had a strong hand lon the creatlo~n 
of the code, took an equally stron~ adversary appro~ch lon 
protecting children from state und~r: and overreactloon to 
the provisions of the code. In this capacity a 1978 grant 
application for $360,000 in JJDPA specia,~ ~mphasis fu~ds 
was submitted to promote the rights of juvenll~,s, ~harg~ng 
th t Louisiana "exemplifies the resistance and afflormatlve 
oP~osition to implementation of numerous.federal ~cts de­
signed to promote adequate and appropr loate serVloces to 
children." Furthermore, the construction6f what w~s 
viewed as unneeded psychiatric facilities for children was 
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11 vociferously opposed. Through such efforts the advocates 
alienated the governor, LCLE, the State Juvenile Justice 
Advisory Board, and the governor's steering committee for 

i the code. 

313 

! LCLE, in particular, opposed the advocacy stance. Al­
, though the JJDPA special emphasis grant proposal was ap-

~ 
proved by the administrator of the Office of Juvenile 
Justice and Delinquency Prevention, John Rector, it was 

II ultimately denied by the acting administrator of the Law 
Enforcement Assistance Administration, Henry Dogin. 

! Dogin's decision was based in large part on a letter from 
I LCLE, which questioned the 'intentions of the advocates. 
1 He concluded that the advoc::acy agency did not display 
j sufficient "good faith" in ,the state system and would 

"start the project off on a bad footing with the very 
II group which must be influenced by the project activities." 
11 Without funds, Advocates for Juvenile Justice ceased op-

I'!,: erations in January 1979, raising questions concerning the 
future of state or federally funded advocacy efforts I (Youth Alternatives 1979). 

II Advocacy of a less adversad.al nature still exists in 

il
l Louisiana. Individuals, often persons connected with or­
t ganized religions, still work to better juvenile justice 

1

'/1 conditions at the local level. Only one semi advocacy 
group now appears to be working at the state level. That 
groupi the JUvenile Justice Project, has recently been 

II esfablished within the state legislature. 'l'he project is 

I 
fUI7,ded through OJJDP, private fUnds, and legislative 
funds1 project coordinators are officially employed by the 

I Centf~r for Legislative Improvement in Englewood, Colorado. 
Project coordinators serve as special legislative advisors 
to house and senate committees on the status of juveniles. j In '.:lssence, the 'project helps to write bills and to shep-

II

I herla them throu~h the legislature. It is generally cred­
ite:d with having increased greatly the awareness of state 

l' 
leg;islators concerning problems of juveniles in the legal 

De'ctining Federal Influence 

F~~deral influence now seems tp be of . less importance than 
i,1~ was during the initiation of juvenile justice legisla­
t.:.ion. Louisiana i~ not yet in full compliance with JJDPA 
r'equirE~ments and does not expect to be in the near future. 
~Ihe ex'~ent to which this concerns state public officials 
~!aries~: On the one hand, it is clear that most officials 
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would like to keep federal funds. Ont; the other hand, 
antifederalism is so strong in the state that many would 
rather forfeit funding than comply with the requirements. 
Furthermore, public officials view JJDPA funds a~ so meal 
ger that their loss is preferable to the costs of compli": 
ance with the'federal _requirements. 

Thus the economic aspects of deinstitutionalization in 
Louisiana have taken on an importance that was clearly not 
present during initiation of the legal measures, and de­
institutionalization is now viewed as being extremely i 

costly. It seems that the state might be willing to meet ' 
these costs slowly, but only if deinstitutionalization 
efforts appeared as being state initiated rather than as 
being part of a federal mandate. The widespread belief 
that the federal government is forcing these costs up, 
however, seems counterproductive to JJDPA goals. Legis­
lators now seem particularly combative, talking in terms 
of conflict models of lawmaking. Some argue that they 
voted for deinstitutionalization laws but against the 
funding necessary for alternative services in order to 
force a crisis in the juvenile justice system and hasten 
the revolt against federal dependence 4 

In the past year and a half, Louisiana's approach to 
compliance with JJDPA mandates at the state level has been 
characterized by respondents as halfhearted. Some accuse 
former governor Edwin Edwards (in office at the time of 
JJDPA enrollment) of initia-lly supporting participation 
in JJDPA in order to procure funds for the construction 
of facilities rather than to provide community services 
in the spirit of deinstitutionalization. Some also feel 
that LCLE, the state planning agency, has defined its ma­
jor task as raising funds rather than as acting to ensure 
deinstitutionalization. 

In fairness to LCLE, that 'agency has no legal clout and 
can accompli~h the goals it sets for itself only by in­
formally influencing legislators and, because it screens 
and evaluates all requests for LEAA funds, by gaining 
concessions from local planning agencies that are seeking 
such monies. Whether or not the state's failure ~o comply 
wi th JJDPA requirements is due to LCLE' s inaction or to 
its relative lack of powet cannot be determined at 
present. 

Two other factors seem to lessen federa1. influence on 
juvenile justice programs in Louisiana. First, state of­
ficials view federal monitoring of programs as ineffec­
tive. That is, beyond demanding minimal satisfaction of 
JJDPA requirements, the federal government is viewed as 

I 
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.. inactbTe" in terms of forcing compliance. Second, pub­
lic officials refer to an "ace in the hole." They feel 
that the state's traditional power in the u.S. legislature 
will serve to neutralize any federal agency attempts to 
withhold funds. 

In addition to the forces of advocacy and federal in­
fluence, two other forces operate to promote deinstitu­
tionalization., efforts. They are (1) the 1976 case of 
Gary W. v. State of Louisiana (437 F. Supp. 1209 (1976», 
in which a federal court ruled that the state could not 
formulate its child treatment policies without regard to 
laws concerning the institutionalization of certain cate­
gories of juveniles, and (2) the recent (mid-1970s) reor­
ganization of state agencies that has facilitated both 
monitoring at the state level and the interagency sharing 
of resources. 

The Gary W. Case In 1976 there was a scandal involving 
the treatment of mentally retarded, physically handicap­
ped, and delinquent children who had been placed in in­
stitutions in Texas by the state of Louisiana. In re­
sponse to claims that these children were being given 
substandard and sometimes abusive care, private advocates, 
the Children's Defense Fund, and the federal government 
brought suit against the state of Louisiana to prohibit 
unnecessary out-of-state placements of children. The case 
of Gary W. v. State of Louisiana produced a ruling stating 
that 'inentally retarded, physically handicapped, and de­
linquent children had a right to treatment if taken out 
of their homes and that they must be placed in the least 
restrictive setting possible. " The state was forced to 
create individual treatment plans for the children, to 
bring most back into the state, and to justify each out­
of-state placement it made. 

Although the federcfl court ruling did not pertain spe­
cifically to children in need of supervision or care, it 
held a certain symbolic significance for the Louisiana 
juvenile justice syste~,l. System functionaries resent the 
coercive nature of the decision, but they also seem to 
fear a similar ruling pertaining to treatment in the least 
restrictive setti~g for status offenders and neglected 
children. Yet,even here, deinstitutionalization through 
court-inspired fear has its limits. Four years after ~he 
court ruling, not all of the children involved have been 
returned to Louisiana. In 1979 the federal court ap­
pointed a special master to force theOstate to comply. 

- ---------- ~~--~~~ 
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State Reorganization Also important to maintaining de­
institutionalization l¢gislation was the reorganization 
of state government agElncies during the mid-1970s. <Wv­
ernor Edwin Edwards consolidated the many decentralfzed 
social service agencies in the state under a large um­
brella agency called the Department of Heal'th and Human 
Resources. The departmelnt oversees virtually all aspects 
of human service deliv~r~r (e.g., hospitals, mental health, 
welfare, protective services, licensing, vocational reha­
bilitation) • No new services were provided as a result 
of this reorganization, but the various age/ncies have be­
come easier to monitor at the state level and, more im­
portantly, can share resources more easily I, 

The Division of Youth Services within the Department 
of Health and Human Resources is a key agency in terms of 
the deinstitutionalization of status offenders. Its im­
portance lies in the fact that since 1.974, when it was 
known as the Office of Youth Services, the agency has as­
sumed responsibility from the Department of Corrections 
for both status offenders and delinquents On probation 
(though not on parole). The division is responsible for 
coordinating the placement of all adjudicated delinquents 
and children in need of supervision. What is important 
here is that it has a stronger and more specific interest 
in the treatment and control of nonoffenders than did the 
Departraent of Corrections, whose main focus has always 
been on delinquents in reform'school. Thus, the Division 
of youth Services could act, in some ways, as a lobbyist 
for status offender interests. (It should be noted that 
youth services officials and employees do not display to­
tal commitment to deinstitutional-ization of status of­
fenders. Many favor secure detention of "problem" status 
offenders. Nevertheless, the division affirms deinstitu­
tionalization in principle and has encouraged the state-­
unsuccessfully thus far--to provide alternative services.) 

An important aspect of the consolidation of social 
services within the Department of Health and Human Re­
sources is the creation of regional review boards to 
oversee restrictive placements of delinquents and children 
in need of supervision or care. By state law, children 
who are to be placed in group homes or more restrictive 
facilities (not including delinquents assigned to reform 
schools) must receive medical and psychological evalua­
tions, and their cases must be reviewed by a regional 
board composed of social service workers, mental health 
specialists, and supervisors from the department. Al­
though the regional review board generally seeks the ap-
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propriate placement for the category that has beel' as­
signed by the judge who heard the (oase, the board may re­
commend to the judge that tqe t~~e of placement he or she 
seeks is inappropriate. « 

While there was for a short while confusion regarding 
whether or not the court or the Department of Health and 
Human Resources possessed ultimate placement authority, a 
1980 appeals court decision has resolved the issue. The 
Court of Appeals of Louisiana, Fourth Circuit, consoli­
dated two cases, State of Louisiana in the Interest of 
Robin Sapia (387 So. 2d 689) and State of Louisiana in the 
Interese of Tod Reddicks (387 So. 2d 41), bo'th of which 
concerned judges' decisions to place children in need of 
care or supervision in private facilities without refer­
ence to the department's placement mechanisms. The judges 
had ordered the department to pay for treatment of the 
juveniles, and the department had refused, arguing that 
it had final placement authority and would only pay costs 
related to its decisions. The appeals court ruled against 
the dep2lrtment, at.ating that the juvenile court had ulti­
mate pl:acement authority, and that the department must 
assume placement costs. 

Despite the fact that juvenile court judges have final 
placement authority, it is important to note that they no 
longer must make placement decisions single-handedly. The 
regional review board mechanism .serves to encourage them 
to avoid hair-trigger decisions .. to place children i,n set­
tings that are more restrictive than is necessa,rv. Per­
haps because the review boards must share resp~';sibili ty 
for placement 'errors with judges, judges seem to vie\t; them 
in a positive light, complaining only that they are too 
slow in reviewing cases. Thus, the deinstitutionalization 
movement has coincided with government reorganization to 
produce a mechanism that encourages fewer institutional 
placements. Of course, the review board, like the judge, 
could be influenced in its decisions by such practical 
factors as bedspace requirements. That is, empty beds in 
an institution may structure decisions as much as do a 
child's needs. 

In sum, it appears to us that deinstitutionalization 
measures were initiated in Louisiana without fuliaware­
ne~ of their potential costs and without a commitment to 
total deinstitutionalization of nonoffenders. Key factors 
behind the passage of deinstitutionalization laws were a 
legislative view of delinquency as a major social problem 
and an ensuing interest in the "treatment of status of­
fenders, an increasing professionalism among state social 
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service personnel (which served to link the state to na­
tional trends in deinstitutionalization),some strong ad­
vocacy efforts, and some (apparently overestimated) fi­
nancial gains from the federal government. 

It seems reasonable to assume that deinstitutionali­
zation laws will be modified in the near future to include 
provisions for the secure detention of children in need 
of supervision who are ungovernables, runaways, and 
chronic truants,. The forces pushing the state in this 
direction seem to outnumber those attemptjng to hold the 
line. Federal and advocacy influence on juvenile justice 
practices has weakened. The costs of compliance with 
JJDPA requirements and the provision of alternative ser­
vices for nonoffenders are increasingly viewed as prohib­
itive. Local-level Juvenile justice officials and workers 
are becoming more vocal in their opposition to th~) c,oncept 
of total d~institutionalization. The only factors that 
seem to work against modification of the laws are the 
state bureaucracy, which has been geared toward deinsti­
tutionalization and is somewhat committed to the concept, 
and the fact that Louisiana has recently been startled by 
a federal court decision directed specifically at the 
state I s provision ': of services for children. These fac­
tors have resulted in a hesitancy on the state's part to 
move too quickly away from treatment of nonoffenders in 
the least restrictive setting. 

OUTCOMES OF CHANGE 

It is difficult to evaluate the ,progress of Louisiana's 
de institutionalization efforts to date because the state's 
for.mal program has only been in effect sil1ce mid-1978. 
Similarly the Code of Juvenile Procedures, which has 
served as the focal point of ariguments both for and a­
gainst deinstitutionalization, did not become effective 
until 1979. Nonetheless, despite 'the recency of the 
st.ate's formal efforts, deinstitutionalization efforts 
actually have existed in Louisiana since 1974, and we do 
note 'apparent change,!'> :in awareness of the special prob­
lems of nonoffenders in the juvenile justice system. In 
an effolrt to determine whether or not the deinstitu~ion­
alizatiqn movement has made a tangible difference in the 
handling" of juvenile nonoffenders since 1974, we have ex­
plored three indices: (1) changes in the _, state's han-
dling of juvenile nonoffenders, (2) differences in the 
handling of juveniles at the local level, and (3) evidence 
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of relabeling practice~ by judges (i.e., the labeling of 
status offenders as delinquents to e~able them to be con­
fined). 

State Response 

Analysis of the few statistics available relating to sta­
tus offenders in the juvenile justice system provides a 
muddled picture of deinstitutionalization efforts in Lou-
1S1ana. The primary goal of these efforts is, of cOUrse 
to remove jU\7eniles from adult facilities and to remov~ 
nonoffenders from secure facilities. Although Louisiana's 
prohibj;(t.ion of these confinement practices did not legal­
ly take effect until July 1978, the deinstitutionalization 
movement and its companion legislation began in 1974. We 
would, therefore, expect some changes in the number s of 
youth at various points in the juvenile justice system 
between 1974 and 1978., 

Between September 1, 1977 and August 31, 1978, a total 
of 1,250 juveniles were held in adult incarceration fa­
cilities for more than 24 hours5 Of this number, 386 (31 
pe~cent) ~ere status ,offenders and 1:1 (1 percent) were 
ch1ldren 1n need of care. Another 364 children in need 
of supervision (29 percent)" were held in secure facilities 
(but away from adults) during that same year. These are 
fairly substantial numbers, yet the state claims that they 
reflect large reductions in the number of wrongly insti­
tutionalized juveniles. This claim is based on the re­
sults of a monitoring study tha,t estimates the average 
d~ily populations of various facili'l:ies in which ju'veniles 
m1ght be held (Louisiana Commission on Law Enfl'.)rcement 
1~78). The average was computed from yearly figures PllO­
vl,ded by local jails and from juvenile justice fac:bl'ity 
figures for" 21 randomly selected days from the' study year s 
in question (i.e., fiscal years 1975-76 and 1977-78). 

As the data in Tables 11-1 and 11-2 indicate, the num­
b~r of nonadjudicated nonoffenders in detention centers 
and in jails decreased by 52 percent and 74 percent, re­
spectively, over the two years of the, study • The number 
of adjudicated nonoffenders in reform schools decreased 
by 92 percent during the same period, and the number of 
these youth in private facilities increasc=d by 20 percent. 
By the state's own admission, however, these data are 
suspect (Louisiana Commission on Law Enforcement 1978). 
'~ecords have not been kept in standardized fashion by all 
facilities and therefore are of uneven quality~ some have 
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TABLE 11-1 Average Daily Population of Nonadjudicated 
Juvenile Nonoffenders by Type of Facility: Fiscal 
Years 1975-1976, 1977-1978 

Facility 

Average Daily 
Population 
1975-197~ 

Averagp. Daily 
Population 
·1977-1978 

Percentage 
Change 

----------------,~~----------------~------------------~ 
Juvenile detention 

homes 
LoCal jails 
Reform schools 
I)rivate facilities 

Source: Louisiana Commission on Law Enforcement {l978}. 
" -~i I.:, . Ii 

been destroyed or lost. In ~ddition, the monitoring 
meth·:>d (i.e., daily tallies) could not,. a,cco~pt for persons 
who were on leave or who escaped from the' institutic:ms. 
Discrepancies even appeared in separate' lists from' the 
same institution (e.g., the cook's list and the master 
list would account for different ",numbers of inmates on a 
given 'day). Most importa:Atly, t'h"ere was often no dis­
tinction made between delinquents and children in need of 
supervision or between accused and adjudicated juveniles. 

Despite the apparent decrease in the use of institu­
tionalization to deal with children in need of E!upervision 

TABLE 11~2 Average Daily Population of Adjudicated 
Juvenile Nonoffenders by Type of Facility: Fiscal Year $i 

1975-1976, 1977-1978\ 

'- JJ 

Facility 

.f"'~ 

Juvenile detention 
hOme 

LoCal jails. 
() Reform schools 

Pxivate facilities 

Average Daily 
Population 
1975-1.976 

0 
0 

74 
30 

Av~rage Daily 
Population 
1977-1978 

.0 
'0, 
6 

36 

Percentag e C 

" Change G " 
, Ii 

0 
0 

-92· 
+20 

Source: Louisiana Commission on Law Enforcement (1978). 
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or care, (a,ata provided by the Division of Youth Services 
concerning their supervised probation cases indicate case 
loads of 2,004 in 1~:761 1,810 in 19771 2,049 in 1978; and 
1,768 in 1979. At least some ~mall increase in probation 
cases was expected if the juvenile justice system was in 
fact being made to accommodate juveniles who could no 
longer be incarcerated. Y~t; we see a small decrease in 
probation cases. We can only surmise that more juveniles 
are being ignored or diverted at the preadjudication le­
v,L, are being released by judges wi~hout official proba­
tion status' at the adjudication level, or are in fact 
still being institutionalized despite the apparent changes 
reflected in Tables 11-1 and 11-2. 

Finally, we might gauge Louisiana's response to the 
deinstitutionalization movement in terms of its expansion 
of 'alternative services. We were told by persons within 
and outside the mental health system c, that referrals to 
mental health arid family counseltn.g centers are higher 
than ever, although statistical evidence is not available. 
While the licensing office of the Department of Health and 
Human Resources stated that, in general, the number of 
p;,ivate provider programs is increasing rapidly, we were 
told by a Divisnion of Youth Services official that, in 
fact, there has -not been a significant growth in the pri­
vate provider industry in recent years. In 1976 four 
programs were closed while one was initiated. Some ne)w 
programs have been developed, but, more often, already; 
established\) programs have received state funds in place 
of support from charitable organizationSo.Available lists 
of out-of-home .. ' facilities in the stcate from 1975 on indi­
catelittle year.~to-year variation° in number ." Because of 
these discrepant esttma.tes" it would seem,; \\'ise to assume 
only minor growth" oin the pr ivate Provider induf?try and 
re~ative stabilU;;y in the number of programs in recent 

'-' :.~ ye'ars. 

(\ 0 

Local Response 0 

'. State and local officials have claimed that the deinsti­
tutionalization movement, in Louisiana has' had an ~ffect 

von local law enforcement practices. In order to determine 
whe.ther or not state legislative measures have Deen re­
flected in lqcal police and judicial actions, we "inter- 'Il 

viewed criminal justice officials and personnel ~n Orleans ,­
Parish and Vernon Parish. OtleansParish was selected 

'0 [I' primarily nfor its ,)size' and dominant political posture in 
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Louisiana. Functionally it is equivalent to the city of 
New Orleans and currently accounts for approximately 
one-sixth of the state's population.. Furthermore, it has 
some of the more developed programs for ju~eni~es ,in t~e 
state many of which existed before the del.nstl.tutl.ot:'l.al~­
zatiori mov'ement formally began in. 1974. In contrast, 
Vernon Parish is a large but relatively sparsely pop1l1lat­
ed area located on the Louisiana-Texas border. Mo~t~y 
rural it contains one small city, Leesville, and a ml.ll.­
tary base, Fort Polk. Th.'~ par ish was selected for study 
on the advice of knowledgeable informants who noted that 
it would reflect the problems of a steadilY growing rural 
area. Although the presence of Fort Polk has incre!=l~ed 
the size of Vernon Parish' s juvenile case load relatl.ve 
to other rural areas--a fact that makes the parish some­
what atypical--we beli,eve it is more apppropriate, for 
study than other ruqll p~r ishes, because the others sl.mply 
do not posses!? sufficient official nonoffender c,ases to 
permit conclusions about juvenile justice reforms l.n rural 
areas. In addition, the parish has traditionally held 
signifi~ant numbers of juveniles in ja~l: In 1978, for 
exampleq it was eighth among the 64 Loul.sl.ana parishes in 
number of status offenders held in adult facilities. 
Nonetheless, Vernon Parish reputedly has (or is forming) 
a great many programs for juveniles and also has extremely 
well coordinated social services. These apparent contra­
oictions also make the parish attractive for study. 

New Orleans and Vernon Parish have responded somewhat 
differently to de institutionalization laws. New, Orl:ans 
is accustomed to dealing with a large number of Juvenl.~es I' 

and over the years has developed a range of alternatl.ve 
, placement options to accommoda,te its lar~e ~op~~atio~ o~ ~ 

juvenile offenders. Implementl.ng the del.n~tl.~u~l.onall.za II 
tion laws' has involved little more than shl.ftl.ng the non- il 
offender segment of the juvenile population from one ex- ~ll, 
isting :Location (i.e., the city's;, juvenile detention cen-
ter) to other, legally acceptable locations (e.g., non- I 
secure juvenile homes, walk-in counseling centers). ' 

Data from the city of New Orleans indicate that, -:he 
number of youth held in the juvenile detentionfacl.ll.~y 
has dropped from a high of 946 in 1973 to a low of 604 ~n 

1978. Furthermore, as Tab;Le 11-3 indicates, the percent­
age of arrestees detained by the New Orleans, police (as 
opposed to those whq were.r.eleased to their parents) also 
has dropped somewhat since ,1973. The number of placements 
in Greenhouse, a tell1pOrary crisis center' for runaways and 
troubled children, has fluctuated since 1973 but jumped 
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TABLE 11-3 Number of Juvenile Arrests and Case 
Dispositions in New Orleans, 1970-1978 

Status Percentage of P1acementSlin Offender Delinquency Arrestees Crisis Center Year Arrests Arrests Detained (Greenhouse) 

1:970 828 4,507 17 0 1971 951 4,731 14 0 1972 889 4,794 17 2 1973 663 4,768 24 38 
1974 624 4,513 21 76 1975 502 4,657 18 56 1976 384 4,586 16 41 197'1 380 4,'708 18 26 1978 430 4,758 16 72 

Source: New Orleans Police Department. 

dramatically in 1978 over the previous ~rear. Most impor';' 
tantly, status offender arrests have ~ steadily decreased 
since the early 1970s, although they halITe risen, again in 
1978. Against this trend, we note the l:elc.tive stability 
of New Orleans del~nquericy arrest figurels~ 

Vernon Parish has never developed alternative placement 
options, both because of its 0 relatively small juvenile 
population and because officials of the juvenile justice 
system apparently were comfortable with eXisting resources 
(e .. g., secure detention facilities (),r adult facilities). 

Knowing tha~ they would have to develop such options ',' icf 
they were to comply with the law, parish officials re­
sisted joining the deinstitutionalization movement until 
forced to do so in order to meet the July 1978 deadline. 
Sin~: t~,~t _time, greater reliance on eXisting community 
resolli;cesle.g ~, the mental health center "and a 'youth 
counseling center) and the development of a group home in 
Leesville represent the extent of the system' s . response 
to 'deinstitutionaiization. The hornewill~ also act as a 
shelter facility. In addition, Vernon Parish and Fort" 
Polk have intensified social service ,ties in an effort "to 
address juvenile problems at earlier stages of develop-
ment. ' 

Officials and personnel in the two juvenile justice 
systems are ne.arly unanimous in their condemnation of tOT 
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tal deinstitutionalization of status offenders. Although 
they are not wholly against deinstitlltionalization, they 
clearly feel that there are some status offenders who 
sjhould be put in secure detention, and they would like to 
,!liilve the> flexibili ty to make such a decision. Both areas 
a isplay high levels of co~pliance with the code,i but Ver­
non Parish, which joined. the deinstitutionalization move­
ment as recently as 1978, cannot be fully evaluated for a 
few more years. 

Although members of the juvenile justice system in both 
Orleans, and Vernon parishes' are against total deinstitu­
tionalizcft.~n, their reasons differ. In New Orleans, of­
ficials and personnel tend to view deinstitutionalization 
a!3 a, numerical problem; that ;I,s, there are now more juve­
niles on the streets for police to handle, more probation 
cases to be o\rerseen, ~\nd more juveniles who are beyond 
the control of judges in t.hat they can no longer be 
thr,eatened with confinement. In contrast, Vernon Parish 
offil\,:ials and personnel do not have to deal with large 
numbers of juveniles, and have focused their discontent 
on the fact that institutionalization is now denied to 
t.i'~ose juveniles whom they feel would benefit more from 
that exper fence than from any other available' treatmen t 
option ... , This discontent stems from their view of insti­
tutionalizatiori' 'as .,'an acceptable treatment alternative 
rather than as a ,control mechanism" and from a firm be­
lief that each case is unique and that deinstitutionali­
zation is notnecessar'ilY the blest treatment for all 'sta-' 
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tus offenders. Overall, the Vernon Parish juvenile jus- Ji ,. 
tice system seems more opposed to the: recent changes in 
deinstitutionalizat.ic;m laws than does its counterpart in 
New Orleans. ' . " 
, Themagnitl1de o.f the numerical 'problem that New Orleans 

faces deserves further mention here. A,good illustration 
of the impJ..ications''Of deinstitutionalizing large numbers 
of juveniles is the problem of truancy, a status offense 
tr.aditionallyignor'ed in that city. Trua~cy is suddenly 
receiving considerable attention as a 90rI:elate of daytime 
burglaries" and the police and the local school board have 
jGined forces to deal with the proble~. In the'ir efforts 
to curb: truancy they have establish~d centers to which 
truants may be bl'ough.t bypoJ.ice;for evaluation, counsel-
ing, and referral to social. serv,ice agencies ~" The inten­
tion is ''b;) redirect truants back to school. Yet the fear 
expressed by 'court staff is that i.n,order to enforce the 
program, 'its' administrators'~illc begin' to rely on cou~ts 
by 1:i1ing petitions for truancy when chronic truants re-
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fuse to participate voluntarily in the program. Since 
truants number in the thousands in New Orleans, it is 
possible that their refusal to cooperate could explosively 
increase' the population of status offenders to glut an 
already overburdened system. 

Relabeling Possibilities 
~ 

Given that the law now prohibits the institutionalization 
of status offenders, an option once very popular among 
judgesu one might expect that juvenile justice 6fficials 
will discover other means to accomplish this end. The 
most obvious method by which this can be done is relabel~ 
ing, the placement of the status offendeJ;-, in a legal ca­
tegory that permits secure ponfinement. This section 
discusses ,the three methods that can be used by judges in 
tJouisiana to re:~£abel status offenders and the extent to 
which th~se practices seem to occur. The three methods 
are (1) eleva.ting the charge, (2) charging the youth with 
contempt, and (3) committing a youth to a mental health 
facility. 

Elevating the Charge Children who have committed what is 
basically a status offense may be treated I ,as delinquentu 
if some aspects of their behavior can be construed as a 
violation of a law pertaining to adults. For example, 
children who 'run away from home may be dealt with as 
thieves because they stole $5.00 from their 'mother is purse 
in the process of fleeing. 

The judges whom we interviewed denied that they prac-,i c 

ticed such relabeling, but they did allow that some judges 
might practice it. Demonstrating tha'\:. relabeling oCCllrs 
is quite difficult. One indicator may':be an increase in 
deli,rlq),ency cases. Bllt available evidence indicates, that 
delinquency arrests, active~ delinquency probation cases t' 
and j \lvenile admissions to II reform sohools decreased be­
tween 1977 and ~979, suggesting that judges are not ele­
vating charges in SUbstantial numbers. 
,.. _ ... , 

Contempt Charges As previously noted, one sou~o'e of re~ 
sistance to deinstitutionalization efforts is the'juvenile 
court judges' fear of losing control over juveniles. 
There ~;s no specific provision within the code to ensure 
that children will avail themselves of the services or~ , - (l {) 

'dered by the court. In order to "maintain a coe:tcive ele­
ment in the judicial process, the code allows the court 
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to find a child adjudicated in need of supervision in 
constructive contempt if he or she violates the court's 
orders. In such cases, the child may be sentenced to a 
maximum of 15 days' detention in a state reformatory. 

Although nearly every judge with whom we spoke advo­
cated a contempt clause, none admitted to using it. Most 
referred to the contempt citation as a threat by which to 
bring a recalcitrant status offender into line. Yet, many 
respondents argued that contempt charges have been used 
li~berally, and state data on admissions to reform schools 
for violation of probation terms show a marked increase 
between 1977 and 1979 (Louisiana Commission on Law En­
forceroemt 1980). At present, there is considerable debate 
concerning the constitutionality of the contempt clause, 
and both judges and juvenile justice advocates expect the 
matter to move into>appeals courts. 

14ental Health Commitments The code defines emotionally 
or mentally disturbed children as children in need of su­
pervision and permits their commitment, following partic­
ular guidelines, to mental health facilities. The extent 
to which such placements occur as a method of confining 
status offenders is open to question. The judges whom we 
interviewed vehemently denied that they or their col­
leagues engaged in this practice. By way of supporting 
the judges' claim, mental health officials note that Lou­
isiana's mental health facilities have been overcrowded 
for so. long that it: would be impossible to. fill them sud-
denly with status offenders. C 

,There is concern, ~speciall;:t.y among juvenile justice 
advocates, about potential misuse of a number of psychi­
atric treatment facilties for adolescents that are sched­
uled to be built by the state in coming years. 2 The 

2There appears to be consi.derable confusion throughout 
the state concerning plans for building new psychiatric 
facilities for juveniles. Legislation was passed four 
years ago that permits the building of five such units 
throughout the state for diagnosis and short- and 
immediate-term care of juvenile delinquents who have men­
tal and emotional problems. The facilities are to be 
built with state funds and operated through a combination 
of state and federal funds. To date, money has been set 
aside for only one unit, which is to be built in New (i 

Orleans. However, as of 1980, planning and construction 
of this fac.ili ty had not" yet begun. We have been told by 
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,first is to be built in New Orleans. Some fear that fa­
cilitie~; like these, with large bedspace capacities, will 
encotiraC;le the juvenile justice system to produce patients 
to fill 'the beds, and that a likely pool of patients is 
the stat:us offender population. Those who support the 
treatmeni: facility concept argue, however, that regional 
review b()ards will not permit the improper commitment of 
juveniles to these facilities and that competent, profes­
s ional staff will prevent improper emergency placements 
in the wards. 

Althou9h there is no evidence of overt use of mental 
health conunit.ments in order to confine status offerigers, 
we wonder' whether restricting institutional alternatives 
for status! offenders has not caused some judges to con­
sider juvE~niles as mental health problems more readily 
than in thEr· past. Suf:ficient ambiguity exists in the 
definition of incorrig.ibility, for example, to view it 
either as a juvenile offense or as being symptomatic of 
deeper pS;Y'chological problems. Prior to 1974 judges 
clearly we:re more inclined to conceive of a juvenile of­
fense in l.egal terms. Perhaps now the deinstitutionali­
zation mov~~ment has forced them to deal with juvenile of­
fenses in medical/mental health terms... This could result 
in the improper treatment of status offenders or, con­
versely, mc>re appropriate treatment of mentally disturbed 
youth. 

In short, the prospects for relabeling are obviously 
recognized by Louisiana officials; yet we have found no 
strong evidence of relabeling. The judges whom we inter­
viewed seemed disinclined to relabel status offenders as 
either delinquent: or. mentally ill. Ironically, they 
seemed more inclined to relabel in the opposite direction, 
that is, to categor ize delinql.\ents as status offenders. 
This practice has occurred for ,many years throughout the 
country for certain selected populations, particularly 
middle-class youth. It repl~esented an attempt to soften 

some sources that the units will not house status offend­
ers, by others that they surely will house status offend­
ers, and by still others that status offenders will be 
treated as outpatients. Bedspace estimates have ranged 
from 75 to 300 per unit. The only thing we can be cer­
tain of is that no one really seems to know exactly what 
will happen. Several respondents suggested that, given 
current construction cosits, no facilities will ever be 
built. 
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the stigma as.sociated with juvenile delinquency. In Lou­
isiana today, however, the motive for such relabeling, ap­
pears to be different. The deinsitutionalization movement 
has resulted in improved group home programs, and judges 
report that relabeling (or delabeling) delinquents as 
children in need of supervision permits access to more of 
these pre/grams. Some facilities, for example, do not wish 
to receive delinquents but are willing to accept status 
offenders. This is the case with most shelter care homes 
for neglected qbildren. Furthermore, adjudication as a 
child in need of supervision permits a "sentence" of in­
determinate lengt:h, while adjudication as ~ delinquent 
usually carries ajfsentence of specified duration. Thus, 
as one judge noted, the relabeling of the delinquent as a 
child in need of supervision allows the judge to maintain 
supervisory control over the child for a longer period of 
time. 

Outcomes Evaluated 

To recapitulate, the outcomes of deinstitutionalization 
efforts in Louisiana, given the short life of those ef­
forts, are not easily discerned. Services to juveniles 
have improved but not markedly. The private provider 
system has grown very little, and shelter care facilities 
still are desper:ately needed. Statistical evidence of 
change is either questionable or inconsistent, but data 
collected from the state and from New Orleans (Tables 
11-1 and 11-3) do indicate that considerably fewer stC\tus 
offenders are being arrested and/or securely deta~ned 
prior to adjudication. Similarly, state reports a'tgue 
persuasively that no (or perhaps few) adjudicated chil­
dren in need of supervision are being placed in reforma­
tories (see Table 11-2). We find no evidence -of large- ,~: 
scale relabeling practices. 

Our impression is that, overall, the treatment of sta­
tus offenders in Louis'iana today differs little from their 
treat~ent a decade ago. Most status offenders in the past 
were warned and released by the juvenile justice system 1 
most receive the same response today. In shor,t, most 
status offenders are simply ignored. 

Some critics of deinstitutionalization laws in the 
state assert that the situation of the typical status of­
fender has actually worsened through well-intentioned de­
institutionalizaton efforts. Without asking whether sta­
tus offenders shou~d in fact receive services, we note 
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only that some who may have received services in the past 
"are not receiving them now. (Of course, some who were 
institutionalized in the past are no longer institution­
alized.) Law enforcement officers, judges, and court 
staff now argue that their hands are tied, and they are 
increasingly reluctant to have any involvement with sta­
tus offenders. Indeed, one rural sheriff interpreted the 
code in such a literal manner that he forbade his officers 
to place status offenders in police cars. This, he said, 
represented secure detention. 

SUMMARY AND CONCLUSIONS 

Conclusions based on the findings presented in this report 
are necessarily tempered by an appreciation of the uneven 
quality of information. We place dubious faith in many 
of the statistical reports we have seen. 

We have characterized Louisiana's deinstitutionaliza­
tion efforts as recent (that is, dating from 1978). Al­
though the origins of these efforts can be traced back to 
events in 1974, deinatitutionalization laws did not actu­
ally take full effect in the state until July 1978, and 
the full significance of those laws was not appreciated 
until the Code of Juvenile Procedure became effective in 
January 1979. It is difficult, therefore, to analyze 
Louisiana's deinstitutionalization efforts in terms of 
success or failure. This will not be possible for at 
least three years. 

In our opinion, the state entered into participation 
in JJDPA, and into deinstitutionalization generally, 
without fully comprehending the implications of its deci­
sions. Chief among the forces, leading to deinsti tution­
alization laws were a concern with juvenile crime, advo­
cacy efforts, and perceived financial benefits from 
alignment with federal efforts. Today, ,jonlYa concern 
with juvenile crime remains an effective force, advocacy 
has weakened, antifederalism is high, and the state is 
beginning to view de institutionalization as very costly. 
Furthermore, judges, probation worker,~, and law enforce­
ment agencies argue that they have lost control of status 
offenders and are calling f~r the ability to securely 
detain status offenders in cases in which they deem insti­
tutionalization to be the most appropriate treatment 
option. We anticipat,e at least some modification of the 
code in this regard. 

II 
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Despite the forces that are working against deinstitu­
tionalization, compliance with deinstitutionalization laws 
seems high in Louisiana. Local governments appear con­
sciously to avoid violation of these laws. The state has 
reorganized its machinery to facilitate the delivery' of 
alternative '<'s'ervices and has approved construction of 
shelter care facilities. Despite these good intentions, 
however, it is not yet clear whether alternative services 
or shelter care facilities will actuallY materialize. 

It is obvious that the new code produced changes in the 
treatment of juveniles by the juvenile justice system. 
According to the people· we interviewed and to scattered 
documentary evidence, fewer status offenders are now being 
institutionalized. However, the deinstitutlonalization 
Goal has yet to be fully met. Some status offenders con­
tinue to be held in secure environments, if only for short 
periods of time. 

Perhaps as' important, fewer status offenders may be 
receiving services than in the past. If the intention of 
the JJDPA mandate was to remove status offenders from the 
courts, then we may say that this goal soon may be 
achieved in Louisiana. Fewer status offenders seem to be 
moving beyond initial police contact to the courts, and 
judges seem to be becoming more frustrated with the cases 
that do reach them. The judges whom we interviewed per­
ceive their role as that of matching the needs of a client 
population ("kids in trouble") with available resources. 
They feel that some juveniles require institutionalization 
~hile some do not, and that they are unable to employ in­
stitutionalization as a legitimate service for certain 
status offender cases. It is our impression that by 
drawing a distinction between status offenders and delin­
quents, deinstitutionalization laws have forced judges to 
acknowledge a dichotomy they feel is more artificial than 
real. 

vle necessarily view the problem of deinstitu.tionaliza­
tion in Louisiana as one of resources. The state is 
frustrated by the co~~s of alternative services, and 
planners are perplexed by a dearth of specific plans tor 
creating those alternatives. And, lacking alternatives, 
the juvenile justice system is likely to be unable to 
serve a growing number of juveniles. We consider this to 
be an undesirable consequence of deinstitutionalization 
efforts, since many status offenders do, in fact, need 
services. If the state were able to provide a greater 
range of alternative services (e.g", a more inventive and 
att~active shelter car3 service),'judges clearly would be 
mor'a willing to deal with status offenders. 
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The fact that the general political clim~~e and the 
attitudes of the juvenile justice system in Louisiana are 
constantly changing complicates the issue immensely, of 
course. Increased concern with delinquency seems to in­
fluence concern with status offenders. At present, fol­
lowing some recent sensational homicides by juveniles in 
New Orleans, the issue of violent youth has dwarfed all 
others. Local officials are calling for incarcet;~tion of" 
career delinquents and for the immediate construction of 
a juvenile psychiatric facility that has been promis~~ by 
the state. 

Exactly what is, or has been, the federal government's 
role in this changing scene is still uncertai~: If the 
federal government's goal was to accomplish total dein­
stitutionalb;ation of nonoffenders and the provision of 
replacement. services, it has failed in Lou..isiana and un­
doubtedly will continue to fail. If, however, the gov­
ernment wished to inject into a stagnant and recalcitrant 
juvenile justice system the kind of conf~ict that produces 
some results in terms of decreasing the number of securely 
confined ncnoffenders, it has met with succe.ss. 
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The Deinstit~onalization 
of Status Offenders 
in Massachusetts: The Role 
of the P~te Sector 

.~-------~----------------~-------------------------------

INTRODUCTION 

JOANNE A. ARNAUD and 
TIMOTHY C. MAtK 

Vublic concern over children in tJ;'ouble-~i,s longstanding 
,- "A~n, Massachusetts. Since the mid-sevente'e~\,th century" 

;/ -questions regarding the most appropriate se-t~ings and 
services for such children have been matters of vc~iferous 
public. discussion. It is., understandable, therefor~:., that . ' ~ 

Massachusetts should have, been, the scene of vigorous~de-
bate over policies of "deinstitutionalization--the remo~~1. 
of status offenders and delinquents from traditional in~;~_ 

stitutions associated with the correctional system, to be ":" 
followed where necessary by their placement in less re­
strictive community-based programs. 

The purpose of this paper is to assess the impact of 
the 1974 Juvenile oJustice, and Delinquency Preventioll Act 
(JJDPAl on the process of deinsti tutiona1ization in Mas­
sachusetts. This impact wi.:U be analyzed in terms of the, 
relative effect of federal, state, and local influences 
on the inception and implementation of deinstitutiona1i­
zation policies. These influences will be traced through 
analysis of (a) events leading up to deinstitutiona1iza­
tion, (b) the reactions of the state bureaucracy and local 
political settings to deinstitutiona1ization, and (c) the 
growth of the private provider system as one of the con­
sequences of deinstitutiona1ization. " 

During the _ 1970s peinstitutional,ization emerged as a 
major thrust of children and farni1y~" ,policy within the 
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state. Several trends were evident during this period, 
including a radical shift in the balance between public 
and private sector service arrangements, an increase in 
the use of voluntary commit:ments as a form of diversion 
from the juvenile court, and a definitional separation of 
status offenses from delinquent behavior. Implementation 
of these new policies was nOlt without difficulties. In­
sufficient funds, inadequate planning and evaluation, the 
absence of an adequate transltion period, the;, lack' of a 
unified and accurate data system, and a maze of childrenis 
service systems without common aim all stood in the path 
of changeo , 

Few states have put the ideals of deinstitutionaliza­
tion into practice as completely as Massachu.setts. The 
training schools and locked red-br ick institutions are 
gone, and a range of alternativ,e ncnsecure settings has 
taken their place. New legislation "provides that status 
offenders cannot be compelled to accept services, and they 
are increasingly diverted from the adversary proc·ess al­
toget.her 0 Nonei;heless, problems have emerged during the 
implementation of deinstitutional:i.zation. Officials in 
juvenile courts and social service agencies are frustrated 
by their lack of control over status offenders and are 
confused as to who has the actual authority-to make deci­
sions concerning these youth. Current methods of record­
ing and analyzing state data have been seen as unsatis­
factory by a}\~lmber of state offic:lals, who were also 
concerned abqut-;the growing system of 'private providership 
and the lack of systematic planning for the future. Fi­
nally, as the st,ate' s children's serv'ice system becomes 
more decentralized, there is conce~~ within the state bu­
reaucracy over the increasing discr~~ion exercised at the 
local level .. , 

A HISTORY OF CHANGE 

Early Policies and the Growingijse of Private Providers 

Interest in deinsti tutionalizing juveniles in Massachu­
-s~tts began in the 1960s, a per iod marked by a growing 
nati'onwide concern for the rights of incarce,rated popula-

'" tions an~ a desire to l.,se the least restrictive alterna-
tive on their behalfo The definition of de institutional­
ization an~ the political struggle surrounding its imple,;? 
mentation to'Ok place against this background. In advo­
cating AeinSt.itutionalization, liberals whose concarns '8- '" -',,, " -:.: 
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centered on more humane treatment of juveniles joined 
forces with conservatives who were ready to adopt a policy 
that they believed might reduce spending and juvenile 
crimeg Res~arch on recidivism rates among training school 
graduates suggested the failure of large' institutions to 
stern growing crime (Lerman 1968, Vorenberg and Vorenberg 
1973), and questions were being raised regarding the ef­
ficacy of therapeutic tr~atment within a community setting 
(President's Commission on Law Enforcement 1967). In this 
context, deinstitutionalization in Massachusetts was pur­
sued with optimism., 

Advocates of deinstitutionalization received broad 
£edera,l c'ultivation of their efforts. One of the most 
important sources of ideological support was th~ ~ 

Force Report: Juvenile Delinguency and Youth Crime, which 
was issued by the President's Commission on Law Enfoece­
ment and Administration of Justice in 1967. This report 
was often cited as being well known to Massachusetts ac­
tivists (Bakal1973, Ohlin et ale 1977). Fresh support 
for reform was added by In re Gault (387 u.S. I (1967», 
a U. S. Supreme Court decision that specified that insti­
tutions restricted liberty and that any young person in 
jeopardy 6£ commitment was therefore entitled to due pro­
cess of law ... The Gault decision was critical of the tra­
dition of:! .E§lI:ens patriae, and limitations "on parens pat­
riae were incorporated into Massachusetts' subsequent 
status offender legislation. 

Although federal research efforts, federal policies, 
and federal court decisions reinforced the efforts of 
,state actors, many Massachusetts reforms were linked to 
its own tradition of progressive social policy in the ar~a 
of child welfare. For example, in addition to providing 
leadership on issues of child \Olelfare, the 1972 Massachu­
setts law on special education (Chapter 766) was both more 
comprehensive in its mandate and more rigorous in its 
civil ~ights prov1s10ns than the federal legislation 
enacted in 1975 (P.L. 94-l42)~ It shifted a.significant 
portion of the fiscal responsibility for brocl,f'Uy defined 
educational services to local government,' and !greatly ex­
panded the population that could expect to r~beive these 
services. ~ f 

Beginning in the 1960s, concern~d gro~iPs, ,jsuch a.s the 
League of Women Voters, who pub11shed ~! rejPort on the 
conditions., in the training schools, succeiBed jin directing 
public attention toward the treatment II of \i delinquents 
(Spangenberg et ale 1917). 'The number o'f.tt,people who were 
committed to change grew, and by the end of the decad~ an 
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articulate, orga,,r-i:b'ed coalition of children's .interest 
groups, legi'slators, local politicians, and chl..ld care 
professionals had emerged. 

Allegations of brutality at the state training schools 
were reported by the press in the early 1960s, and re­
formers called for an investigation. Partly in response 
to their demands, John Volpe, the Republican governor., 
brought in a panel from the U. S. Department of Health, 
Education, and Welfare in 1965 • This panel ultimately 
charged that the Massachusetts system was primarily, puni-­
tive and custodial in its focus and that it was neithel': 
diagnosing nor treating adolescents' problems (U. S. De-' 
partment of Health, Education, and Welfare 1966). A sub­
sequent state study, led by Martha Elliot, a former di­
rector of HEW's Children's Bureau and the chair of the 
influential Massaqhusetts Coalition on Children and Youth, 
confirmed these findings (Spangenberg and Studen 1977). 
Further investigations were undertaken in Massachusetts 
by the attorney general's office and the state senate. 

Public reactions to this disclosure of severe physical 
abuse in state training schools brought about the resig­
nation of the head of the Department of Youth Services 
(DYS), the agency responsible for running the schools. 
Despite the tremendous effort exerted by the reform coa­
lition, however, major deinstitutionalization did not 
really occur until changes were made in the policies and 
practices of the state agencies themselves. These changes 
were set in motion by the appointment of Dr. Jerome Miller 
as Commissioner of the Department of Youth Seryices in 
1969. Miller was appointed by Volpe's successor, Francis 
Sargent, a Republican whd' was a strong supporter of re­
form. 

Miller found out early in his tenure that his power-was 
not coterminous with his authority. Only the top of the 
hierarchy could be easily 'altered; the base was still 
staffed by people who were iargely opposed to change. 
Funds for new hiring were limited and staffing was con­
trolled by a Civil Service Commission that gave jobs to 
political proteges. Unable to get addi,tional funds in the 
short-run' from Massachusetts i~-complex budgetary process, 
Miller turned to federal funding sources (e.g., direct 
grants from the Law Enforcement Assistance Administratiqn 
(LEAA), from Title I of the Elementary and Secondary Edu­
cation Act, and from Title IV of the Office of Manpower 
Development and Training) for high-level planning staff 
and for experimental programs. By early 1971 the planning 
group hired with these funds had developed an outline for 
reform to guide the state through a transition period. 

I 
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Almost from the beginning, Miller 'began to make changes 
within the juvenile institutions. He abolished inmates' 
uniforms, the pl':actice of marching in silent formation, 
and the use of physical abuse and isolation as punishment. 
Massachusetts' juvenile institutions historically had been 
allowed a great deal of autonomy. As conflicts developed 
in response to Miller's reforms, those staff who were op­
posed to change began to ally themselves with sympathetic 
outsiders, and a conseI'vatiV'e coalition slowly took form. 
Although never as organized as the reform coalition, its 
core consisted of conservative legi$lators (both Democrats 
and Republicans), former staff members of the institu­
tions, and citizens who were concerned about taxes and 
crime in the streets. The conservative coalition sent 
letters to newspapers to publicize the dangers of placing 
out-of-control juveniles back on the streets and began to 
lobby the legislature (Scull 1977). Stories of loss of 
control within the institutions were broadcast, and many 
judges, probation officers, and police officers who ini­
tially had been sympathetic to the idea of reform began 
te> oppose it (Ohlin et ale 1977), thereby threatening the 
future of Miller's deinstitutionalization efforts. 

As the struggle for reform began to take shape, the 
governor, legislative appropriations committees, and in­
dividual legislators took active and frequently con;flict­
ing stances. During the legislative recess in January 
1972, Miller suddenly closed all juvenile insti tqtions. 
Within one month, the youth had been relocated and' staff 
were either re~ssigned or kept on temporarily as /guards 
for empty institutions. Swift implementation m;!y have 
been intended to forestall growing public opposi t,ion and 
legislative action, but the means for carrying out this 
mandate had not yet bee~ established. No alt,.ernat.ive 
placements were available for most of the youth ;;suddenly 
decarcerated, and makeshift settings had to be. rapidly 
created. Private providers responded guick).y; qontracts 
were signed, and Massachusetts' purchase-of-servi:ces sys­
tem began its rapid expansion. Thus, Miller's d.ecisions 
led not only to deinstitutionalization but alslo" to tl;le 
growth of privately provided services. Once sfat in rfp­
tion, however, deinstitutionalization led to. increas~ed 
opposition to Miller and his policies. 

The new community-based approach worried some reformers 
who saw the development of these facilities as totally 
unplanned entrepreneurship that would result in an o~er­
concentration of providers in some parts of the state and 
th~~\r total absence in oth~.rs. Other reformers began to 
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facilities were' not actively using worry that the new t 
community services, providing suffic~ent t:e~tmen, ~r 
focusing on returning children to the1r fam1l1es at t e 
earliest opportunity: The most radical reformers ~e~~ 
afraid that the humane elements of the ne~ system m1g 
encourage the use of substitute care. Other ~embers 0: 
th~ reform coalition began to feel that commun1ty place 
ment only commingled status offenders and "hard core" de-

II Il 

linquents. . 
These growing concerns tended to weaken and d1~fuse the 

once powerful reform coalition. At the same t1me, the 
conservative view of the private provider syst~m as ~o~­
punitive, poorly managed, too expensive, and 1nsuff1c1-
ently controlled was gaining currency. Some went so far 
as to advocate a return to state-run training schools. 

These" defections from the reform coali t,ion and the 
consolidation of a conservative opposition .appe~r to have 
contr ibuted to Miller I s decision to res~gn 1n January 
1973, one year after he closed down the institutions. ~he 
growth of the private provider system that began dur1ng 
his administration continued after him, however, and 
brought about far~reaching changes in Massach~set~s' ~ro­
vision of services to status offenders. The 1mp11cat10ns 
of these changes will be addressed in the subsequent sec-
tion on the outcomes of change. ,; 

(, While Miller was deinstitutionalizing the juvenile of-
fender population as a whole, efforts to alter th~ treat­
ment of status offenders specifically were also.1ncreas­
. 9 In contrast to Miller's sudden administrat1ve chan-
1n • . . f d ges, these efforts were largely legislat1ve 1n ocus an 
had been under way for a number of years.<: The M~ssa~~u­
setts reform coalition had long worked for leg1sla ... 1ve 
change's to improve the treatment of statu:, offende~s 

, without relinquishing the state IS right to 1ntervene .. 1n 
o their lives. This general strategy involved separat1ng 

status" offenders from delinquents, diverting st~tus c;>f­
fenders from the courts, and p~oviding them with spec1al 
services. 

Among the initial legislation introduced' in 1971 was 
HB 6226, which had been approved by Governor ~a:gent. It 
introduced the term chiid in need of superv1s10n (later 
to become children in need of services, or CHINS) '~nd 
provided that status offenders 90uld ~o longer b~ CO~1t­
t'~o facilities, for (, de~inqu:nt. ch1J.dren. Th1S. b~ll, 
howevE!r, caused open cortfl1ct w1th1n the reform coal1tl.on. 
One of the strongest de institutionalization ad~ocates, the 
Massachusetts Committee on Children and Youth, strongly 
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opposed the bill because it insufficiently detailed both 
the mechanisms of diversion and the services available to 
these children. These objections ultimately shaped the 
successful 1973 legislation (Chapter 1073). 

With reform advocates split and many legislators and 
the general public undecided, the proposals languished in 
committee. In 1972 additional legislation was introduced 
that prohibited, among other things, the classification 
of status offenders as criminals and regarded them instead 
as youth with unmet social, psychological, and educational 
needs. For a variety of reasons, however--ranging from 
belief in the efficacy of punitive measures to fear of 
increased expenditures--many citizens and politicians 
joined forces to oppose this legislation. Several judges 
also opposed the 1972 legislation because they saw it as 
an encroachment on their authority over status offenders, 
and this judicial criticism reinforced the arguments of 
the conservatives. Finally, the defection of those re­
formers who favored complete decriminalization assured the 
bill's defeat. 

New legislation was again introduced by Governor Sar­
gent and others in 1973, but this time it was supported 
by the House Speaker and Senate Whip. This sUPl?qrt was 
largely the result of a series of compromises that had 
occurred during committee (Spangenberg and Studen 1977). 
As the bill eVOlved, however, the reform coalition again 
split. The Massachusetts Advocacy Center felt that such 
a bill was merely creating a new category of crime, and 
they were especially concerned about the use of bail and 
detention for status offenders. Even after the bill's 
passage in the legislature, the Massachusetts Office for 
Children lobbied against the governor's signing it 
(Spangenberg and Studen 1977). Little criticism was 
forthcoming, however, from the conservative coalition-­
not because they favored the provisions of the bill, but 
rather because their energies were now focused on another 
issue, namely, racial imbalance in the public schools. 
The 1973 bill (Chapter 1073) was passed largely because 
of their laCK of opposition. Status offenders were thus 
legally differentiated from delinquents, cand they would 
be diverteq from the court to the Department of Public 
Welfare prj/or tq, adjudication whenever possible.. Although 
the law also stated that status offenders could no longer 
be detained in facilities run by the Department of Youth 
Services, that department in fact continued to be"respon­
sible for the detention of status offend,ers until" alter-

"native structure's were available. In this regard, treat-
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ment of status offenders, or CHINS, was not measurably 
different despite the passage of the CHINS legislation. 

Two years later, in 1975, the Department of Public 
Welfare (DPW) applied to LEAA for a grant to develop ser­
vices for CHINS, but the application was rejected on the 
grounds that Massachusetts was too far along in the dein­
stitutionalization process to be eligible. Ironically, 
impetus for that department to assume full responsibility 
for CHINS increased after Massachusetts received a memo 
in 1976 from the regional office of LEAA threatening the 
loss of federal funds if Massachusetts did not comply with 
federal regulations forbidding detention of status of­
fenders in Department of Youth Services facilities. Mas­
sachusetts was given two years to comply, but agreement 
was reached after only six months to gradually transfer 
CHINS to the Department of Public Welfare. Thus, it was 
really not until 1977 that DPW accepted responsibility for 
carrying out the 1973 mandate. 

According to persons interviewed, many DPW staff felt 
that the populations they served were very different from 
the status offenders whom they were scheduled to receive 
from the Department of Youth Services. Informants told 
us that the welfare staff felt that they had dealt only 
with orphans and nnice kids,n and therefore did not have 
the staff complement, training, facilities, nor inclina­
tion to handle these troubled youth. In addition to the 
fact that the Department of Public Welfare had not been 
appropriated additional new funds to carry out its new 
responsibilities, it was also being asked to perform in 
an unfamiliar role, one different from the traditional, { 
surrogate-parent role for neglected, dependent, or aban- [ 
doned children (or care and protection children as they ~ 
are called in Massachusetts) • It was \)n6£.; until 1977 that ~ 
the agencies were able to secure additiorlal funds speci­
fically for the development of CHINS programs. 

From its inception the CHINS unit in DPW emphasized 
early intervention,' diversion of children from the court 
system, and placement in the least restrictive al,terna­
tiv~.Although DPW administrators felt that detention 
seemed to be antithetical to the objectives of a social 
service agency, the legislature passed a bill specifically 
ordering that agency to develop some ~;ind of detention 
capability. In response, DPW developed several emergency 
shelters with a staff-to-youthratio sufficient to provide 
functional as opposed to' physical security. Officials 
interviewed at the Massachusetts Committee on Cr.iminal 
Justice (the state justice planning agency) held that 
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placement of status ,offenders in these emergency shelters 
did not violate the detention pr9visions of JJDPA. Mas­
sachusetts was found to be in compliance with that act, 
having achieved a 94 percent reduction in the secure de­
tention (over 24 hours) of status offenders and dependent 
and neglected children between 1975 and 1978 (Massachu­
setts Committee on Criminal Justice 1979). In addition, 
juveniles have not been placed in adult facilities under 
state law since 1969~ 

OUTCOMES OF CHANGE 

The CHINS System 

The CHINS category includes runaway, stubborn, and truant 
youth. Prior to 1973 sllch youth were classified as de­
linquents. The 1973 CHINS legislation held that these 
youth could no longer be committed to either a county 
training school or an institution for adjudicated delin­
quents (although a group home or foster home used for de­
linquents was accept,able). Under Chapter 1073 of the Acts 
of 1973, CHINS may be referred t.:o anyone of four Iw1assa­
chusetts juvenile courts (Boston, Bristol, Springfield, 
or Worcester) or to one of the 72 distr ict courts that 
have juvenile sessions. These referrals may be made by a 
parent or guardian, a police officer, or a school official 
(for either truancy or school disobedience). 

In order to illust~ate the number of CHINS relative to 
the other categories of juveniles who are rE!ferred to the 
Massachusetts court system, referral figures for the years 
1969 to 1979 are shown in Table 12-1. Interestingly 
enough, several resp(;>ndents perceived the choice of 
whether to place a juvenile in the dependent or status 
offender category tq,. be','a function of age rather than be­
havior. Thus,"'-'identical acts engaged in by a 9- and a 
l2-·year-old could result in the classification of the 
younger child as dependent and the older child as a status 
offender. 

There are a number of possible dispositions ~or a CHINS 
case that has been referred to the court: (1)' dismissal 
without a petitionJ (2) informal assistance by juvenile 
probationJ (3) referral to some other agency for process­
ing, such as' social services1 and (4) issuance of a peti­
tion on the merits. Upon adjudication of the youth as a 
CHINS, the court' s options under the 1973 act include 
either leaving the CHINS' with his or her parents or 
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TABLE 12-2 Number of Children Brought into 
Contact with the Juvenile Just;tce System in 

,I 
Massachusetts r 1969-1979 ~ 

II 

~iare and 
~irotection 

Year Delinquents CHINS Ihildren 'Total. 
Ii 
II 

1969 19,301 0 Ii 922 20,223 
II 

1970 28, .... 86 0 " 544 29,030 
" 1971 33 " 01P- 0 If 710' 33,736 , 

1972. 32,663 0 844 33,507 
1973 26,297 0 826 27,123 
1974 25,723 1,686 1,338 28,747 
1975 24,950 2,396 1,394 28,740 
1976 22,689 2,692 1~643 27,024 
1977 23,112 3,,652 2,600 29,364 
1978 24,958 4,052 3,479 32,489 
1979 27,244 4,708 

(i/:) 
2,409 34,361 

Source: Annual Reports of the Office of the Commissioner of 
Probation (1969-1979) •. 

placement with another adult, a private agency, or the 
Department of Public Welfare. ce' 

Three 9ritical provisions of the CHINS statute proved 

I 
.. I 

i 

to be the phrase that held that all dispositional options I 
were, also "subject toa\"lY conditions and limitations as I 
the court may prescribe"~ II the prohibition of secure l 
placements for CHINS, and,the selection of the Departmentl 
of Public Welfare as the agency responsible for services 11 
to CHINS. The first provision gave the courts potential 1\ 
influence over agencies that provid,ed services to status \1 
offenders, while the second gave these same courts rela- 1,1 

tively less leverage over the children themselves. With 
nonsecure group homes and foster care as the most predom­
inant placement options, treatment assumed a highly vol- ! 
untary nature. Status offenders could leave the placement 
at will, without the possibility of receiving further or 
more severe sanctions from the courte 

The third element involved the department's approach 
to 'CHINS services. Supervised by a state-level CHINS co­
ordinator and six,: regional coordinators, the DPW system 
involved a network of 40 CHINS court-liaison social work­
ers who were assigned to a sp~~if.ic court or courts witQin 
a regio!!. Despite insufficient funding, CHINS work.ers 
were able tq develop innovative counseling and tracking 
progra~s.,. " A low staff/client ratio seemed tl' f.oster open 
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I
I CO~U"iCation and" a sensl' of responsibility. Based on 

int~~r'V'iews,with CHINS workers in selec'ted locations and 

~
l with other DPW personnel, it appears that their direct 
I accountability to the courts, which necessitated careful 

recordkeeping and periodic case reviews, also contributed 
to the CHINS workers' having a clearer sense of their re-

I sponsibili ty for the progress of the youth under their 
purview. The" fact that staff turnover among CHINS workers 

) is lower than in other parts" of the Department of Public 
~ Welfare may reflect a greater sense of professionalism and 

I'll stronger group identification on the part of people who 
like their work and are clear about the program rnissiona 

, Place~ent Options If a decision is made to place a CHINS 

I
I outside the home, there are two types of placement op­

tions--group care and foster care. Group care includes: 
(a) specialized foster care, (b) group homes in a resi­I dential setting for 8 to 15 children, (0) residential 

i treatment facilities with on-grounds schools and services, 

1 

(d) boarding schools with' a residential,lllearning center 
but no social services, (e) special schools for the men­
tally retarded, anq, (f) special schools for the physically 
handicapped. ACcol:ding to respondents, adolescents most 
frequently are found in group homes rathe'r than in foster 
care because they ,are less .easy to place in foster homes 
than younger children, they are less in need of parental 
protection, and "many adolescents resent the substitute 
parenting found ill foster care. c Youth in group homes at­
tend the regular:,public schools whenever posl=lible to avoid 
the problem of cost-sharing between the Department of 
Public Welfare and the local school ,system. 

Ideally the l:!eJ;ection of a placement is made according 
to the specific' treatment or care needs of the child. 
Respondents often admitted, however, that availabilitY~~1 
plays a large role in placement. The scarcity of slots 
and the fact that courts frequently order that a child be 
placed q1;lickly often force the group care unit to use 
whatever is available. Once a youth has been referred to 
group care, responsibility for the child i:;l shared by the 
state group care unit in Boston and the child's local so­
cial worker-'2.a practice that some respondent§ felt dissi-

. pated responsibility for the child. < 

The second residential placement option for bot'h CHINS 
and dependent and neglected children is foster care. The 
Department of Public Welfare currently uses 3,500 foster 
homes~ Department officials involved with foster care 
admitted that serious problems exist in attracting ~nd 
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keeping adequate numbers of qualified foster pa~ents,. 
largely because of lack of training and support serV1CeSe \ 

Although foster care is the least restrictive ~lterna-I '. 
tive available in Massachusetts, several respondeM:s spoke 
of the following problems with its use: 

1. It may be an inappropriate placement for adOles-1 
cents who are rebelling against their own family r.ela- ! 
tionshipso ! 

2 a It may be used as a dumping ground for younger I 
children whose needs are then neglected. 

3. Many Massachusetts foster homes are overcrowded. 
4. Little training or support is given to foster par­

ents and, as a partial result, 
5. The overall quality of Massachusetts foster parents 

is low. 

Criticisms of the System Both DPW personnel and private 
child welfare professionals stated that CHINS frequently 
are commingled with special education children and De­
partment of Youth Services delinquents in treatment and 
i 11_ residential programs. Few officials seemed hesitant > 
a~but this commingling of youth, hOwever, because many in 
th~Department of Public Welfare believe that children are 
la6eled primarily to allow them to flow into the bUI'eau'­
cratic channels where service and placement possibilities. 
exist. The availability of a program slot and its organ­
izational location are critical determinants of whether a 
youth ends the intake journey as a C~INS or, as a Depart-
ment of Youth Services client. ,. 

Some respondents attributed the cons~stent increase in 
the number of CHINS entering the systl;~m since 1974 (as 

ijshown in Table 12-1) to the common belief that the CHINS 
'('program provides services Jor neepy adolescen~s not 
avai~able elsewhere (i.e., eme~genc, short-term .she~t:r, 
counseling; ,and residential Pla9,eme~;t.) • The av.a11ab117 ty 
of these services and of state sPilc1al educat10n mon1es 
apparently has encouraged use. of t l1

t

e CHINS prog'ram. But 
even with these existing services, ~ore emergency shelters 
(there are only 46 in the whole state) where counseling 
and diagnosis can occur are needed. Emotional and psy­
chological counseling for children and adolescents are 
rare because the Department of Mental Health does not make 
its professional staff available for these purposes. It 
has waiting lists of one month at its mental health out­
patient clinics and uses slots for youth (577 direct se~­
vices 1 ~,174 privately provided) for its own clients 1n 
that age group. 

I, 
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Many saw the laclc of enforcement provisions as the fo­
cal point of problems with the CHINS program. Parents 
cannot be compelled to accept he!lp nor are .they called 
upon to contribute financially to their childrens' care 
and treatment. As for the youth themselves, CHINS can 
"vote with their feet" against any placement that they do 
not like, since there are no enforcement " provisions to 
require "CHINS to accept any given social service plan. 
In addition, providers are free to refuse services to any 
young person whom they do not wish to accept into their C! 

program a 

. -Department of Public Welfare officials and private 
child welfare professionals agreed that there are problems 
with the 'state's use of substitute care in foster or grou,p 0 ,/' 

homes for both dependE.mt children and CHINS. Many as­
serted that the quality' of the substitute care system is 
not uniformly acceptable in any of the possible settings. 
Almost. no systematic e~~'~llation or monitoring ~) foster' 
homes 1S done, and tra1n,'lng of foster parents has begun 
only recently; monitorine\ of group homes is spotty and 
sporadic. Many official\~ wondered whether displaced 
chil?ren and youth would e~er be returned home or at least 
prov1ded with a stable, lon~-term living arrangem~nt. 

Almost all court' person~>lel who were int~rviewed felt 
that the 1973 legislation ~creased their responsibility 
for CHINS, but:. also restrict)\d their power in dealing with 
them.. For example, many fel' that the law made it impos­
sible to hold 'a young person in one place long enough to 
provide services, and that this ~ituation ultimately 
weakens the youth's respect for the legal process. There 
was also general agreement that (a) the state must monitor 
its service contracts more effectively; (b) acceptance of 
services by these youth should be mandatory~ (c) providers 
must befotced to accept a wider spectrum of children; 
(d) a wideJ array of services is needed to help these 
young people; and (e) some sort of secure placement op­
tioni preferably detention, is needed. 

Finally, a numbe;r of respondents desired some secure Ir 
locked detention, coupled with the ability of judges tC) 
classify chronic runaway'iS as delinquents. Events in Mas'· 
sachusetts subsequent to dur research indicate that change 
in this direction may occur. 

n 

Future Pr~)spects There are great differences of opinion 
abo~t deinsti tutiOJ}cllization in Massachusetts--whe'ther it 

I is better than i ts in~ti tutional pr1:!decessor, whether it r has improved the lhl'es of young people, and whether its 
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objectives h~li'e been realized. There also are significant 
gaps in knowledge about the impact of deinstitutionaliza­
tion on children.. In a partial attempt to address this 
problem, a DPW~sponsor,ed Children's ;;rnfoI'1;J1ation System 
(CIS) was implemented in 1978, and CHINS data were added 
to it starting in'1979. In 1980, however, th.e CIS ceased 
to function for a number of reasons, i~cluding dissatis­
faction with the contraetor and a desire to remodel old 
DPW ;p:'ograms, and was not expected to resume operation 

- .J1 

until ~ate 1981. 
In July 1980 the Department of Public We.l.fare was re­

organized into two departments--the Department-· of Public 
Welfare' (DPW) and the Department of Social Services (DSS}o 
DPW retained the income and health maintenance programs 
and the old name 1 DSS assumed responsibility for social 
~ervices (including children's service,s). Both were cab­
inet-level departments. In addition to s'uspending the ~ 

'(~hj.lQren' s Information Service, DSS has given indications \' 
t;,hat general polic~es toward CHINS are in transition. 
~eir operation has become more decentralized,"'" and the I 
r~gions and 40 local service areas now have the option to 
choose among administrative structures. For example, 
since July 1980 a number of service areas have chosen to 
discontinue the CHINS worker approach ,and have returned 
to a pool of social workers who respond to CHINS cases as 
one of several types in their case load. In addition, the 
department shows signs of changing CHINS programs from a 
budget line item to an element of the more generalized 

I "Children inCrisisw account. < 

While the~e changes may signal a decrease in services 
available 'to·the CHINS population or even a possible 
change in the ,law, one respondent pointed out that de­
emphasis might now, in fact, be the appropriate response 
to a pioneering effort that has largely achieved its 
goals. With CHINS now established as a recognized popula­
tion, it might be time to shift the focus to new areas. 

., 
The Purchase-of-Services System 

An intrinsic part of Massachu$et.:~ls' present children's 
services system is its philosophical and programmatic 
commitment to the public purchase of privately provided 
services. Local school sys;.tems and state agencies serving 
children and youth have come to depend on the private 
sector to meet their expand~pg needs. This section de:-­
sct'ibes how the state uses c!ltlU evaluates,:private service 
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providers, and summarizes concerns surrounding the pur­
chase-of~services ~ystem. 

While the needs of dependent children historically have 
been privatelyr)met, the majority of se.rvices to youth who 
were iT,lvolved with the court have peen provided by state­
run sy~temS~(;J~1~;/ 1967 and 1968, for examplef there were 
only nine' Massac\lusett~ progrc.ms available for court­
involved youth, a-nd a.li of these were run by the now 
defunct Div,ision of Youth Ser.vi~es. During the 1960s ad­
ministrators came to:; believe that privately provided ser­
vice arrangements would offer more efficient, effective, 
and economical services to tliese youth. As a matter of 
policy the state' began in 1969 to phase out its role as 
direct service provider and to assurlle instead the position 
of manager, regulator j and monitor of these privately 
~rovided services. 

U~til the abrupt> and rapid deinstitutionalization 
movement, the state still owned and operated facilities 
for the detention .. long-term incarceration, and treatment 
of juvenile delinquents. Status· offenders, who were 
cate90rized as d~linquent youth until 1973, had been 
housed in these state institutions. The switch to a 
private. purchase-of-service sys'tem was not a logically 
necessary result, of the decision to close large, geo­
graphically segregated institutions, since the state could 
have developed its own commQnity-based, decentralized 
system of care. Once the decision tQ use private sources 
of care was made, however, scores of p~ograrns opened in 
response. The rapidit~h of·, ,this conversion for the state 
as a who,le is shown by the rise in Massachusetts' spending 
for privately purchased human services in all categQries, 
from $25 million in fiscdl 1969 to $30D million in fiscal 
1981 (Massachusetts Taxpayers Foundation, Inco 1980)0 
More specifically, by 1975 the total number of residential 
pro1Jrams for court-invQlved you,th had climbed from 9 to 
95, 93 p,ercent of which tV'ere privately run. By 1978 the 
figure had risen to 138 (92 peroent private), and by 1980 
the Massachusetts Committee on Criminal Justice reported 
164 programs serving court-involved youth 0 Many of these 
programs serve both CHINS ang delinquents, but the Depart­
ment of Social Services reports that in fiscal 1980, 68 
programs were funded for CHINS alone (46 em~£'genc.J shelter 
contracts and 22 foster cctre contracts) 0 Of thes~ 6817 45 
were closed-reforral cont~acts that served only DSS­
refetr~d CHINS 0 -'In addition., tbere were 43 CHINS 
COtmseling .. contracts 0 CHINS DE:ealso served by larger 
residential facilities, but these slots are not a CHINS 
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budget item per see Data on contracts specific~11Y serv­
ling CHINS were not collected in any aggregate fo~m before 
fiscal 1980, but the general growth trends are eVl.dent. 

() SeveraL factors prompted Massachusetts to encourage the 
growth of, a purchase-of-services system. The 1967 and 
1974 anlendments to the Social Becur i ty Act provided fed-

!I era1 funding mechanisms that promoted purchase-of-service 
arrangem~~ts. \) It was also believed that specialized ser­
vi\::es cOllld be developed and provided more effectively by 
the' prh.'ate sector 0 Attracting new, highly qualified· 
personnel or retraining state institutional staffs would 
have been difficult givet;l, Massachuset'C:s' civil service 
laws and, its strong civil service employees' union. In 
addit.ion, a movement developed within the state under 
Governor Michaidl Dukakis to reduce the public payrolls 0 

Ope::ation within a purchase-of-services framework avoided 
the need to pay the calaries of possibly superfluous but 
entrenched stat~ employees. Finally, under state law, the 
initial capital costs of nel'l programs \l'1ould be absorbed 
by the provi,tiera themselves. 

Many state officials su:ppol'ted the purchase-of-services 
system because they believ~u that innovation and expel.' i-
mentation in program development could not be accomplished 
by a system of publicly provided services. Even if state 
workers were' ",d~ling to adapt 11 the expense cf retlt'aining 
themwonld have been prohibitiveo Fu~thermoreu once large 
sums of st::lte money '(:lere' spent on an experimental program" 
the state would o~m it, like it or not, for years 0 One 
perceived advantage of tbe purchase-OIf··services s]'stem was 
that prograrnEl t'10uld be more likely to endure because of 
their inherent warth and success with the youth that they 
served rather than because the state had made an irre­
versible investrilent. Flexibility, tneGe ofCficials argued, 
could be a'ttalned and retained betterr: through a privately 
purchased system of care.. But t£'is mpproach may not ha<'.ye 
sufficie~/.tly accorcnted foE:' the possibility that the state; 
would ha';Te less quality control over the services for 
which it contracted than might have been the ~~se if those 
services haiJ been pt::,licly providedo 

Criticisms of tq!¥, System Three types of problGn1iS3 arE:! lnO$~ 
often noteo in critiques of the pur©hase-of-service SY5~'Y':\ 
and its role in deinstitutionalizatiotu (U community 
resistance to deinstitutio;iilallzaticn, ~2) the (;r~q]'it::. 
the stateGs ~anagement of its pUEchase-©f~~Qr icc~ B~ystGmq 
and (3)~he ability 0;; the state tc c~nt1fol t:llle r:f{ t~" r: 
this system. 
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The first problem concerns the extent of community re­
sistance to deinstitutionalization. It is true that com­
munity resistance can occur with both publicly and pri­
vately operated programs, but the par.ticular problems of 

. private provider.s appear to have exacerbated r:esistance. 
For example, in the early 1970s many inexperienced pro­
viders were unable simultaneously to sustain their opera­
tions, produce innovative programs, and control!. their 
cl.ientele. As a result, comm~nities t!:lat initially were 

• 1'_:., -receptl.ve to the prospect of communl.ty-based progtams be-
came wary of them. Some of this resistance was a reaction 
to the programs' failure to control their clients, but 
there was also a reluctance to have children's programs 
as neighbors. An ad hoc "spectrum of noxiousness 11 * de-

li veloped g 'lTith mentally retarded children asethe most un-i I welcome 0 Some service providers were willing ,to lose lu-
I crative confllacts, if necessary g to retain control of 
! tneir own i~take decisions. In fact the children's ser­
;1 vices providers whom we interviewed all asserted that 

providers prefer empty beds to accepting into their pro­
gram a child whom they do not want. Although the desire 
to be autonomous and to work with a more responsive popu­
lation of youth is understandableg it created problems of 
proper placement for YOU!lg people judged unacceptable by 
most host communitieso 

~his situation is exacer.bated bGca~se aPpa1Cent~y a 
greater number of children are bei::19 ~:h;.E'v~d nO'V"l than bG­
fore deiostitutionalization" A saople of' CHINS :;,helter 
care populations taken by the Massacli"lueet;;s eommittee on 
Criminal Justice for the second 4"'rU{H:telC of 1975 showed 
160 CHLNS a~d care and p~otect~on children (plus 10 
additional CHINS in the mote stJr:uctuJCed shleU:er facili­
ties) 8 By the second quarterc of 1978" there \flere 487 
CHINS and care and protection children 1whi~G CI-lING in 
DYS ahelter care droPPG:lcl to only three) 0 On7or the s@me 
general perionu the committeG 9s public2tiong !Qsiqe~tial 
~r£]!.~ams f'©r COU!\~ rn'Vo,lved Youth ~ n M21gDJachus~ttG (1979) r 

e3timQ~e6'l tha{'r: tnt? nunlber of CHINS and nonoffen61@E"C ] In 

gtoup J1';:omGlS jump~d iroD 30;.1. in 197.5 to 525 in 19:'8", 
21:r;:5). lys'e f.; (;If t~is pheu:ofilenon \1ere ~J'aried 0 Gome of those 
ir;l':cc"lie'0eti $p~~-ulated that the inet had tiidened to provide 

--~-, ': 

*~e phrase "spectrum of noxiousl'lessO# t"las coined by a 
~eopondent with varied experience as a direct care staff 
member, director of a group homey and as a representative 
of human service providers. 
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the clients needed to fill private providedtJ slots~ oth­
ers asser.ted that the increase involved youth who had 
needed help before but had not received it. 

The second genera'l type of difficulty rr~lates to the. 
way Massachusetts has managed its purchase-of-services 
system. After. 1969 the state human service agencies 
gradually t,ook on the responsibilities of financing and 
managing th~ir private service providers. This new role 
included cost accounting, cost-benefit analysis, monitor~ 
ing program performance, and evaluating program servicese 
It is generally accepted in Massachusetts that the state 
agencies have not developed adequate capabilities to car­
ry out their new responsibilities, in p~rt because a con­
stitutional prohibition of state-funded capital costs has 
prevented them from setting up the necessary mechanisms 
to do so. While the present study ,cannot confirm this 
conclusion because of its limited on-sitt:! observations, 
there does appear to be support for these kinds of criti­
cisms of the state I s performance as a manager (Contract 
Research Corp. 1978,., Institute for Government Service 
1977, Massachusetts Taxpayers Foundation, Inc. 1980, 
Spangenberg 'and Studen 1977). 

Monitoring and evaluating privately provided services 
necessitate knowledge of the kinds of services that these 
programs are delivering to childrel)., the quality of the 
services, and what the daily life of children in the pro­
grams is like in terms of some set of operationally de­
finable variables.. Officials whom we interviewed seemed 
to feel that the state did not have the requisite infor­
mation to evaluate program performance and that their 
personnel had not been aQequately trained for their new 
roles as service brokers. The Office for Children, which 
functions independehtly of any other state agency and op­
erates both as a public advocacy organization for children 
and youth and as the state licensing authority, does re­
quire a servi.ce plan as part of its initial licensing 
procedure. Review of' the content of that plan, however, 
i,s left to the contr,acting agencies. Few on-site reviews 
ot programs and their services are provided by the proce~ 
dures of either the group care unit or the Office for 
Children. In addition" the purchase-o£-service unit in 
DPW has insufficient staff to conduct such visits (Massa­
chusetts Taxpayers Foundation, Inc. 1980). As a r~sult, 

~tter initial licensing a progr..am is visited only for two 
days or so at eighteen-month intervals. 

Under a grant from HEW t the Office for Children has 
addressed this lack of consistent, periodic, on-site re-
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views. In each service region it has trained teams of 
citizens in evaluation techniques that use questionnaires 
developed by" o~tside consultants. Once trained, these 
regional teams ~re responsible for conducting frequent, 
structured, on-s'ite monitoring of program performance. 
Without consistent and continued evaluation, however, it 
will remain impossible: for the state to ensure that the 
quality of .services purchased for its youth is maintained 
and improvfl:'~~~ 

When the purchase-of-set'vices system first' began pro­
viding services to youth in Massachusetts, the system was 
characterized by small, independent, low-budget operations 
that provided community-based programs. This is no longer 
the case, however. DARE, Inc:, for example, which opehed 
the first group home for adolescents in Massachusetts at 
the " beginning of, the 1970s, now provides ,services .' to 
court-involved youth through 12 separate programs across 
the 'state. In addition,," this conglomerate has branched 
out into services to the mentally retarded and even to 
adult mental health populations, and now contracts with 
four different agencies (Departments of Youth Services, 
Social Services, Mental Retardation, and Mental Health). 
The Massachusetts Taxpayers Foundation (1980) estimated 
that these contracts totaled $3 million annually by 1979. 
Several respondents criticized the Inixina of such diverse 

., ~\ ~ 

populations within the facilities, and turther questioned 
the ability of a single private providet to manage such a 
wide range of programs effectively_ 

(, The growth of large providers with statewide programs 
'J;aises a third problem directly related to' the increased 
use of private providers. Many r~spondents asserted that 
private providers have developed sufficient influence with " 
the state legislature to block a.ttempte by DPW t.o cancel 
existing contracts or to award nel'l contracts to other 
programs. The Massachusetts ',:Taxpayers Foundation noted 
that contract negotiations were often conducted between 
the exp~~rienced contrapt lawyers of the" providers and the 
comparat:ively inexperienced contract specialists of the 
agency!(1980). Additio.naJ,:11y, some respondents b~lieve 
that e\1:ew well-run, professional, large-scale, providers 
are threats to the goal of community-controlled, com­
munity-ll?ased programs and to t.he need for experimentation 
and flex~bility in program development~ 

In rebuttal the representatives of one large provider . ~ ", 

network po~nted out that 1,arg~ cor:porations are necessary 
to provide the financial.re§.ources needed to start new 
programs. Both start-up costs and cash reserves are es-

IJ 
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sential when state disbursement procedures delay payments, 
and they argue that these costs can be absorbed only by 
corporate providers. They also pointed to the wide vari­
~ty of services, program sizes, service patterns, and type 
of youth they serve as proof that, flexibility is possible 
within a large, centralized provider system. 

After a decade of experience, there is little argument 
that the state n,eeds to, be more effective at purchasing, 
monitoring, and evaluating services. Several factors were 
suggested as to why the state has 'not developed these ca­
pabilities, including (a) agency failure to determine what 
is necessary for;, an effective community system, (b) con­
tinuing i~teragency competi'l:ion (in spite of common man­
agement needs and objectives) , and (c) agency resistance 
to the transfer of contracting responsibilities to a cen-

ntral office, such as the Massachusetts Rate Setting Com­
'"inission. One observer felt that the failure of top man­
agement within \~tate agencies to realize the fiscal and 
administrative il1lplications of their policies represented 
a critical lapse in program administrationo 

LOCAL POLICY IMPLEMENTATION 

>Policy formulated at the state level must be interpreted 
;.and implemented at the local level. Examination of local 
areas provides information regarding this phase of pol­
icymaking and the influence of federal policy on local 
patterns of policy adaptation. In particular, insight can 
be g~ined into the following aspects of local policy im­
plementation: 

1. How much information about state policies do lo~al 
actors possess? 

2. What is the level of awareness o:ff federal policies 
and funding patterns? 

3. Is there empirical ev~dence of local adaptation of 
deinstitutionalization policies? 

4. If so, what options have been chosen by the primary 
local act;ors? 

Before these questions can be addressed effectively, it 
is first necessary to gain some understanding of Massa­
chusetts' organization ana demographics at the local 
level. 
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A E'low of CHINS Through the System 

The Massachusetts courts have no legal control over the 
social service agencies, the direct care providers, or 
CHINS. The courts, however, do control much of the' in­
take process and exert a great deal of influence over the 
processes of placement and service. The extent of influ­
ence often varies with the personal or political power of 
the judge. Individual judges dan and do issue subpoenas 
for the appearance and testimony of .any person connected 
with the provision of services--from commissioner to ser­
v~ce provider--to show cause as to why the court~s recom­
m:~ndations are not being followed. Some courts,' for, ex­
fimple, have succeeded in ordering the Department of Public 
'WelfaJ:'e to pay for unaFpropr iated services or to compr,o-

II 

mise in situations in which the department would ordinar-
ily take a firm stand. A struggle continues between the 
courts and the social service agencies as' to which is i'n 
the better position to determine what is in the best in­
terests of children and youth. 

The compromises in the CHINS legislation," which were 
necessary to gain its passage'" continue to co~plicate its 
implementation. Key elements of the 1973 act were Qouched 
vaguely and have 'led to wide variations in statutory in­
terpretation. As we shall see below, indiv)idual person­
alities and varying judicial philosophies are often more 
significant than mandated procedures in the outcome of. a 
given case. Thf! discu~:don that follows supplements the 
irl':ltialoutlin~' of the'-~CHINS, process with the details of 
actual practice and local variance. 

;; 
Intake--CHIN~ Historically, the most commoni

·., referral 
source at' i.litake ,has' been parents, primarily because the 
police were/reluctant to initiate action, usually return­
ing youth'i'to their homes i:md referring parents seeking 
help to tJ{e courts or to a CHINS worlter. ,', Several respon­
dents, hpwever, asserted that because of changes in the 
M~ssach~fsetts special education law one of\~ the major ini­
tl.al rf'ifer:,ral sources, for CHINS was the SChools. In the 
fih:,t-i'few ye~rs following the passage of Chapter 766 in 
1972,' many young people whose behavior was of a status 
offE'~se vari~ty were brought ''''to ) the attention of the 
sCl;rbol system hy. their parents, who feltJ:hat they }"ere 
e2titled to an educat~onal needs assessment. The schools 
in turn attempted to pass as many of these youth as pos~ 
/'ible on to the juvenile court,. AS the local' school sys­

/ terns gained experience with the'~'766~process, however, they 
, ''-.. ., 
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were better able to distinguish those youth whose diffi­
culties were more exclusively education-related. In ad­
dition, the juvenile court began to insist that schools 
perform Chapter 766 evaluations before referral. 

Most courts help the, family find services before they 
sign an application for a CHINS petition. This assistance 
involves either immediate diversion of the case to the 
Department of Public Welfare or supervisory retention of 
the case while providing counseling and educational and 
Pflychological testing, and evaluation. A number of judges 
and probation officers believe that the court is not the 
proper forum for solving certain interpersonal problems 
because the adversary system exacerbates these problems 
and isolates the youth. Some court personnel feel that 
the goal of decriminalizing status offenses may be jeop­
ardized by r~sort to the formal judicial process. Many 
feel, however, ~hat court supe~vision, court recordkeep­
ing, and hearings before judges are essential elements of 
the judicial process that guaJ:antee young people both 
equal protection and due process of law. 

Diversion practices vary sharply from court to court. 
Since no court keeps records on the number of"¥outh di­
verted or on their age, sex, race, or alleged offenses, 
only rough estimates of the extept ahd impact of'diversion 
are ,possible. Many courts are committed to diverting as 
many youth as possible to the Department of Public Welfare 
or to' private agencies for service, but ,other courts do 
not have such a standing policy. Sometimes it is the 
clerk or the probation officer wbo may decide to divert, 
but there are no generalizable criteria that these intake 
workers follow in making their dec*sions. A youth's 
chance of being diverted may depend less on the merits of 
the parents' case than on which intake person first COll-" 
fronts the child. 

The hearing on the merits of the cape seldom questions 
whether the child actually is a stubborn child, a runaway, 
or a truant. Rather, the real controversy concerns the 
service plan. Judges differ in the degree of their per­
sonal involvement in shaping the placement and service 
p~ans. Some try to dictate to the Department of Public 
Welfare, whi~eothers defer to its judgment. 'In any case, 
the youth ib!,}seldom consulted and the youth's lawyer usu­
ally accepts the recommendation of the court or DPW. Few 
appeals have been made from CHINS adjudications because 
youth who are dissatisfied with "their situation simply 
leave their placement or stop going to':::.:receive services. 
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Bail and detention also involve the enforcement po\wers 
of the courts. Bail can be imposed only on CH~NS who the 
court feels will fail to respond to a hearing or who have 
already failed to do so. Judges, probation officers, and 
police resent these limitations on imposing bail. Juqges 
interviewed ,feel that these legislative restrictions t on 

I the use of bail impede their ability to act effective~~y. 
Iii, . In addition, some complain that the' lack of secure fac~~l-
, ities for detention of CHINS leaves the process vulneral::\le 

to abuse and disrespect. ..Child advocates, however, dec\\t'y 
any use of bail in ,a noncriminal system, and assert th\~t 
detention cr iminalfzes the CHINS process and thereforre 
abrogates the civil rights of, CHINS. ':1 

Many of these controversial practices--restrictions dn 
, 1\ 

the use of secure placements for CHINS, the completellY 
voluntary nature of the process, the inability of th\~ 
court to enforce its recommendations--may be radicall~;., 
modified in light of the 1980 amendments to the federa~1 
Juvenile Justice and Delinquency Prevention Act. For ex""'!'. 
ample, states now will be able to detain secutely or in...!l~ 
carcerate any juvenile who is charged with or found to be 
in violation of a valid court order. It remains to be 
seen what impact this relaxation of the prohibition on use~ 
of secure facilities for status offenders will have in ~ 
l~assachusetts. \\ 

Local Areas 

I 
II 
i' 
jl 

To find out how deinstitutionalization has been imple­
mentedat the local level, we visited three locations--the 
city of Bos~~on and two counties in western Massachusetts. 
Selection o~: these areas was based on several factclrs. 
~irs,t, Boston is the largest urban center in the state and 
the site of ·~t:m,e of th.e four Massachusetts juvenile courts ~ 
S'econd, Massa!i~'husetts I highly aentrali?ed sl~stem of social 
services is characterized by some friction among the 
agencies that share responsibility for the care of status 
offenders. According to DPW administrators, the degree 
of cooperation among agencies is inversely related to the 
prQximity of their social service region to the main of­
fice in Boston. To captUte this variance, we visited 
Franklin and Hampshi,-r.e counties--adjacent counties in 
western Massachusetts that are geographically distant I£rom 
Boston and demographically distinguishable from each oth­
er. The seat of Franklin cO\Jnty I s court and welfare of­
fice is an economically depressed urban area surrounded 
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by smaller mill towns and rural hill. areas. Hampshire 
County, however, Is a community o~ the affluent and ,edu­
cated. Professors, prosperous merchants, and prof:ss10nal 
people live and work here. Small farms, rural v11lages, 
and a 1:ew old pockets of industry--many now abandoned-­
complete the Hampshire County court's jurisdictiono 

\) 

Local Actors 

Administrative policies and personal views of judicial and 
social services personnel at the local level naturalJ.Y 
affect the way in which deinstitutional!zation has bee.n 
implemented. The reaction of local area adrnirdstratc~'s 
to new procedures and regulations is a decided factor ~n 
their actual impact on the youth served by these systems. 

'Franklin County: Local judicial discrepion in interpre~-
ing the CHINS statute 'is substantial, a~d pers~nal pred:­
lections play a critical role. The 1udge 1n ~rank~1n 
County had strong,reservations about the CHINS leg1slat10n 
and deinstitutionalizatiQn. He asserted that CHINS should 
be merged with all juveniles into a single ~nt~k: system 
and be channeled through the court. Other Jud1c1al per­
sonnel in Franklin County were concerned that a lack of 
court control allowed private providers to be irrespon­
sible and far too selective about the clients they would 

/) take. i/ ,,'., 

The judge and his staff -were not very interested in 
federal policy or funding. The level of ,government t?at 
they perceived as having the power to effect change a?d 
that they wished to ipfluence was state g~vernment-~1n 
particulcr,r, the le9islature. The judge, h1s prob~t~on 
officer, the Franklin County CHINS worker,' and the Juve­
nile officer in the Greenfield police Depar'tment have all:, 
lobbied the legislature and the governor to reopen secure 
public instft:utions in Franklin county. The judge:;:.:as 
adamant on two points: (1) the need for secure, pread;u­
dicatory detention to prevent juveniles from taking ad­
vantage of the system by running from their placements, 
and (2) the need for secure postadjudicatory placem~nt to 
provide CHINS with treatment in a structured, dhiclplined 
setting. 

Records of the Franklin County court show that the 
judge regularly reviewed the progress of individual CHINS 
cases that he often continued cases, and that he regu­
larly'Plac:ed CHINS under the supervision of his probation 
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officer for up to a year. Diversion is rarely used in 
Franklin County, but it should, also be noted that there 
are few programs to which a status offender can be di­
verted. 

," The CHINS worker in Franklin County was in charge, of 
all the county's ~tatus offenders. By refusing to accept 

I lany voluntary placements, he shared the Franklin' County 

I

I ,. court's . general perception of itself as the necessary 
, 'first stop for all youth charged with committing status 
!I offenses. He was critical of the CHINS legislation and 
~ the manner in which it has been implemented. Dissatisfied 
~ with many aspects of deinstitutionalization, he felt that 
/I centralized group care was functioning inefficiently. The 

CHINS worker favored the return of publicly run placements 
and stressed the need for secure detention. 

Ham£shire County Hampshire CountyOs judge liked the part 
of the CHINS legislation that removed c:status offenders 
from the justice system, but he thought that its essential 
failure was the inability of state agencies to deal ef­
fectively with what he felt was a familiar problem. The 
judge would have liked to see more authority given to the 
agencies to help families. Because he felt the parents 
were often responsible for ·,their children I s problems, he 
favored mandatory parental contributions for their chil­
dren &8' support i.n an out-of-home placement. He would have 
liked to see the 1973 act expanded '1:0 include provisions 
for familY counseling and services. ;1 

The Hampshirf~ County judge apprclVed ofdeinsti tution­
alization, but he felt that the Department, of Pqblic Wel­
fare should hav,e enforcement power to make private pro-

,,- .... viders take the youth the providers often reject. While 
believing that secure facilities are necessary for C~INS 
who run, he felt that the private sector could provide 
this type of placement· more effectively iithan the state. 
He felt that decisions to use secure facilities should be 
~ade only by the Department of Public Welfare, subj~ct to 
judicial review. , 

The judgeanCi court staff in H3mpshire County were very 
criti~al of:'~he performance of the DPW bureaucracYa They 
were 1mpressed~ however, with the local CHINS worker, with 
whom. they had ~~, close working relationship. Unlike the 
Franklin County CHINS worker, the Hampshire County worker 
encouraged n troub1ecl adolescents to come to him voluntarily 
and then l\abeled them CHINS so that, without formal adju­
dication, CHINS mOnl~y could be used to provide them wi t;h 
services. This pra\otice, and the extensive court use of 
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diversion to the Depat'tment of Public Welfare, resulted 
in relatively few court appearances for CHINS. 

The Hampshire County CHINS worker was more positive 
about the CHINS program than anyone else we interviewed. 
He believed it had several advantages over other youth 
programs.in that it was a program with clear responsibil·;. 
ity for a specific population and, more importantly, that 
the CHINS program was accountable to the courts for those 
youth. He believed that rebellious adolescents need as 
flexible a response as possible, and he advocated non­
intervention whenever possible. Satisfied with the pur­
chase-of-services system, he was opposed to secure facil­
ities for noncriminal youth. His experience with private 
provideJ:s had been positive, and he found that he could 
convince them to accept his clients if they had a vacancYe 
He was familiar with many programs personally and had 
strong opinions about their quality. Of the local.area 
respondents, the Hampshire County CHINS worker was clearly 
the best informed about federal funding patterns and 
policies. 

Boston The Boston Juvenile Court has jurisdiction over 
all CHINS and care and protection cases in the city of 
Boston.. Its chief justice also serves as administrative 
justice for all four juvenile courts in the state. The 
chief justice, who was one of the authors of the original 
CHINS legislation,·telt that the law had been weakened by 
the compromise that involved the removal of almost all of 
its coercive aspects. Secure facilities were essential, 
in his view, to enhance the court's ability to deal with 
youth who refuse services, and he looked foward to modi­
f ications in the state law in response to his lobbying 
efforts .. 

Deinstitutionalization created many good programs, he 
said, but he felt .it went too far in closing all large 
institutions. While admitting that some training schools 
were physically deteriorated and had no pro\risions for 
therapeutic treatment, the judge felt several were well 
run and were beneficial for certain types of youth. 
Another problem with deinstitutionalization, in his view, 
was that private providers -- never want to run the seCure 
facilities that are an essential part of a juvenile jus­
tice system. 

The Boston judge was extremely critical of the per-
formance and attitudes of QPW workers and administrators. 
He thought that courts had the inherent authority both to 
order that department to act and to specify the disposi-
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tion of youth for whom it was responsible. The judge 
tried to get a test case to establish that authority, but 
each time DPW capitulated to him--a move that he thought 
DPW had made to avoid the possibility of an adverse 
ruling. " 

Using his authority, the judge often ))ordered services 
for CHINS without concern for budgetary limits, and he 
often referred CHINS directly to private providers. He 
wanted. comple~e court involvement, and his large probation 
staff were involved not only with youth who .remained at 
hC'.me under informal ,poult supervision, but also with youth 
who ne~ded out-of-home placement. The staff often refer­
red such young people directly to PI' i vate providers or 
private service agencies and were knowledgeable about the 
relative strengths of some programs. 

There are 16 different service areas in the Boston re­
gion, and there is little opportunity for an individual 
CHINS worker to influenge regional CHINS policy. In fact, 
the Boston region was often cited in interviews as one in 
which the juvenile court exercised much more exclusive 
influence over the CHINS pIJocess than was the case with 
courts in other parts of the state. 

New CHINS entering the system for the first time were 
assigned to either a CHINS worker or a probation officer 
at the Boston Juvenile Courte However, any young person 
brought to court as a status offender whose family was 
already being served by the Department of Public Welfare 
or. Social Services was not recorded as a CHINS but could 
in fact receive the s,ame services.. 'X'his explains the re­
markably low number of CHINS reported by the Boston re­
gion. According to the regional CHINS coordinator, in 
1978 Boston had 173 CHINS out of a state total of 2,351; 
in 1979 the CHINS unit recorded 225 CHINS. The Boston 
CHINS coordinator believed that perhaps 300 to 400 addi­
tional adolescents were diverted by the courts directly 
to local social services offices, where their services 
were at least partially paid for by CHINS funds. This 
sort of problem suggests the need to be cautious in in­
terpreting detailed data on CHINS. 

CONCLUSIONS 

Local Policy Implementation and Adaptation 

Based on our research in Boston and in Franklin and Hamp­
shire Counties, we are able to draw the following general 
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conclusions about how local areas in l~assachusetts have 
responded to state and federal policies on deinstitu­
tionalization. 

Awareness of state Policies Local acbors in the three 
areas were aware of the substance of state policies, even 
when they decided to implement those p(~licies according 
to their own standards (e.g., acceptingionly court-adju­
dicated CHINS, encouraging adolescents to corne to the De­
partment of Public Welfare instead of thi~ court, keeping 
CHINS cases for a year, or commingling different catego­
ries of children in the same facility). 

Awareness of Federal Policies and Funding ,Patterns Court 
personnel, in general, were not interested in details of 
federal policy or funding. Most, however jl were alert to 
the current federal positions on topics such as detention 
and diversion, and were aware of federal research on 
broader issues such as delinquency, status offenders, and 
deinstitutionalization. 

Other local area actors were familiar with federal 
policies and federal programs dealing with children. 
Private child welfare agencies, program providers, and 
some DPW workers could trace their funding back to its 
federal sources. Only private agencies attempted to de­
velop new programs purposely tailored to fit federal re­
quirements in order to receive federal funds. 

Local Adaptation to Deinstitutionalization We found a 
great deal of variation in implementation of CHINS legis­
lation among the local areas stu~ied. Personal views and 
the location of specific local actors within 1:;r~e organi­
zation were critical elements in shaping adaptations of 
state and federal policies. Implementation in Hampshire 
County essentially followed the outline of the 1973 CHINS 
legislation, anq substantial effort was expended to sup­
port the local~ CHINS system. Franklin County, in con­
trast, had 'a'"~ CHINS system with far less flexibility and 
internal support. Finally, in Boston the juvenile court-­
the most prominent actor in the system--worked hard to 
modify the CHINS legislation both in terms of the court's 
interpretations of the statute and its lobbying efforts 
at the state level. 

The Impact of Primary Local Actors on Deinstitutionaliza­
tion Personal discretion prevails over state statutes and 
departmental regulations in terms of their relative in-
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fluence on the handling of CHINS by the juvenile justice 
and social services systems. The autonomy of local judges 
and probation staffs is almost absolute in intake and di­
version, but they have limited ability to compel other 
actors (i.eo, DPW, private providers, parents, and youth) 
to accept their placement or service decisions. The f;oT.ce 
of individual personality appears to explain how, de~;pite 

a lack of formal power, some judges maintained control 
over CHINS cases while others deferred to the jurisdiction 
of the Department of Public Welfal=e. 

To some extent, local DPW workers also had considerable 
latitude in interpreting CHINS policy. They could refuse 
voluntary commitments or seek them out1 they established 
their own working relationships with the local courts; 
they played a large role in dE~ciding whether children 
should receive in-horne or out-of-home placements1 and they 
often chose the service plans and placements for the 
youth, thereby indirectly affecting the utilization pat­
terns of private providers. Private providers, however, 
had total discretion in deciding which youth to accept 
into their programs. 

The absence of established administrative precedents 
and longitudinal data appeared to leave individuals in the 
system free to act, unburdened by the weight of accumu­
lated knowledge. For example, there is no longitudinal 
data on case histories of CHINS before and after decrimi­
nalization. Massachusetts courts do not keep records on 
diversions to the Department of Public \~elfare, and 
therefore no distinctions can be made be,t~;reer~" adjudicated 
CHINS and diverted status offenders. No consistent sys­
tem for periodic, on-site evaluation or monitoring ~of 

private providers has been instituted in any of the three 
local areas. Local actors do have impressions about the 
quality of some providers based on personal knowledge or 
reputation which could produce problems if the reputation 
of a program is not well grounded in fact. 

The comparative patterns of activity suggest::., that 'in­
dividual initiative and personal discretion of those in 
the local power structure are central to the actual im­
plementation of social policy at the local level. While 
not unaware of federal policies, local actors did not 
perceive them as significant in their day-to-day func­
tioning. Local influences appea~ to predominate over 
centrally established state directives. 
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Reactions to Reform 

Most state and local respondents viewed deinstitutionali­
zation as an accepted part of the change that has occurred 
in services to children and youth. There were, however, 
several recurring criticisms. The variance in these 
criticisms reflects the complexity of both the policy of 
deinstitutionalization and the character of resistance to 
it. 

The first set of criticisms are system-specific in the 
sense that their proponents, while accepting the broad 
outlines of deinstitutionalization, want to improve its 
functioning according to their own views. Changes of this 
sort include the following: (a) integrating facilities 
more fully into their communities, (b) improving state 
monitoring and evaluation of programs, (c) making the de­
cisions of the'- juvenile court compulsory, Cd) restoring 
secure detention, and (e) allocating more funds for group 
facilities, especially for emergency shelters. Proximity' 
of a facility to the natural horne and community of the 
CHINS has been used by the Office of Juvenile Justice and 
Delinquency Prevention as a measure of success in dein­
stitutionalization, but as with many other states, Massa­
chusetts has had difficulty achieving this goal. 

Many state and local respondents felt that deinstitu­
t ionalization in Massachusetts focused too narrowly on 
relatively nonsecure,small facilities that emphasize 
counseling. They asserted that certain types of youth 
could benefit most from larger, secure facilities with 
strict discipline and a high degree of internal structure. 
A large contingent reported that, in their view, the CHINS 
classification was an artificial distinction, and that 
status offenders, delinquents, and dependent and neglected 
children were all part ofa juvenile population in need 
of attention. This contingent ar0ued that the categorical 
distinctions and the dispositional options permissible for 
each group under the current legislation meant that some 
youth were either inappropriately or inadequately treated. 
Only a very small minoxity of respondents, however, were 
so disaffected as a result of their experiences with de­
institutionalization that they wanted to move back to a 
"fully state-run system of institutions. 

A second set of criticisms stems from legal advocates 
and child welfare professionals. Deinstitutionalization, 
in their opinion, has not been effective enough in im­
proving the quality of life or quality of services that 
young people receive. Referring to new placement settings 
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as alternative facilities instead of institutions, they 
claim, has not necessarily purged them of their negative 
character istics. Many of the advocates interviewed felt 
that youth were being institutionalized under new, more 
inclusive categories, that increased capacity ha!3' led to 
increased use. A greater emphasis on family-centered 
services was the, main improvement. that child advocates 
recommended, although a small minority wanted to' adopt a 
policy of radical nonintervention. 

Few of the st'ate-Ievel actors who were interviewed were 
well informed about how reforms were working at the local 
level. Even fewer had any idea of how important the per­
sonal discretion of local personnel was in shaping the way 
in which deinstitutionalization had been implemented. 
Many local actors were critical of the effectiveness and 
responsiveness of the state bureaucracy. 

Many respondents at both state and local levels felt 
that the CHINS program was worthwhile and 'wanted to im­
prove it. Increased funding 1 strengthening enforcement 
powers over children and parents, and coercing service 
providers to provide a broader array of services (partic­
ularly counseling and psychological testing) were all 
mentioned as possible reforms. , 

More extreme solutions were pressed by some groups of 
respondents. Police, most judges, and some child welfare 
professionals wanted increased secure detention and 
placement optio~; some wanted secure detention as a pre­
ventive measu~:fa while others wanted, it for punitive pur­
poses. Preventive detention was perceived by the former 
as being a crucial part of the treatment plan for runaways 
with serious problems. The latter group felt that puni­
tive detention is required to teach youth to respect the 
law. Very few respondents wanted to recr iminalize s'!:atus 
offenses completely, although several spoke of the need 
to reclassify chronic status offenders--'Vlilrticularly run­
aways--as delinquents in order to deal more firmly with 
their problems. 

One group of state and local child welfare workers 
wanted to focus on the family for diagnos~pg and tl:'eating 
problems of status offenders. They felt" that the point 
of entry into the child welfare system was largely a mat­
ter of accident or of arbitrary factors unrelated to the 
problems of the youth, and that giving youth particular 
labels may have lasting consequences on how they will be 
treated and viewed by others as well as by themselve.s. 
The solution that these workers suggested was to abolish 
the CHINS classification and create a program for" all 
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young people who are in need of services. This appears, 
/, 

in fact/,;/to be the goal of current DSS policy. 
,./ 

Federal, State, and Local InflJ.:umces on ,-. 

Deinstitutionalization 

In Massachusetts, federal, state, and local influences 
have had their greatest effects at different stages of the 
reform process. The periods leading up to change and re­
form show the clearest imprint of federal influences. 
During the birth of reform coalitions and the legislative 
proposals, state actors became more central, and their 
importance remained paramount during the administrative 
reorganizations that followed passage of SUbstantive re­
forms. Finally, local influences predominated during the ;1 

implementation phase of deinstitutionalization re~orm. 
Throughout the period of deinstitutionalization and 

CHINS reform, state actoI;s W~t'e aware of the position of 
the federal government ~ i~.r,;;0ely through <':federal research 
activity.. State reformers looked at times to federal 
statements and policy recommendations as guidelines for 
their own policy goals, and federal statements, decisions, 
and money helped to build support within the state for 
reforms. But aside from a few instances in which a fed­
eral gran~ or regulation directly influenced a policy re­
sult (e.g., the 1970 grants to Jerome Miller for staff 
development, and the 1976 LEAA memo to Massachusetts re­
garding detention of CHINS in DYS facilities), federal 
influence in Massachusetts served mainly to reinforce a 
preexisting determination to deinstitutionalize. 

Some federal grants hilve been efficaciousab·tlie local 
as well as at the state level in Massachusetts. For ex­
ample, the Office for Ch,ildren received two feder~l grants 
that provided in part for the direct participation of lo­
cal citizens in program monitoring and advocacy activi­
ties. This type of grant ties together all levels of 
government, with a state agency receiving federal funds 
to develop and direct local inter.est in children' s wel­
fare. 

State influence on the process of deinstitutionaliza-
tion was most marked during the period of legislative re­
form activity in the 1970s. The stat.e government has on­
going control over the- budgets, administrative regula­
tions, and staffing policies1 thus, the contribution of 
state-level actor.s--both governmental and private--was 
most eff~~tive during the period of struggles .for reform. 
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Members of executive commissions, the state legislature, 
and lobbying groups, and prominent individual state actors 
helped to transform the existing system and conceptualized 
the new forms of change. 

While less important during the period of state legis­
lative reform, local influence was p):,ominent in shaping 
the implementation o~~.t:hose reforms once they became state 
policy_ Local act9r's and coalitions became involved 
pragmatically and philosophically when faced with the re-

,,<,I 

sponsibilities for putting policies into practice. This 
local involvement inCluded influence over the way changes 
relating to deinstitutionalization were actually carried 
out in various communities and influence at the state 
level by means of lobbying activities designed to secure 
modifications in the legislation. 

The important, point here is that the federal-state­
local interaction is a dynamic one. State and federal 
actors were aware of their local constituents, and many 
prominent local actors participated in resea.rch sponsored 
by state a.nd federal agencies. Together these influences 
alerted people to the need for change l' shaped the form 
that change was to take in Massachusetts, and affected the 
implementation of changes at the local level. While the 
results are open to differing interpretations, it is clear 
that in Massachusetts deinstitut16nalization has created 
a wide range of privately provided. services and less re­
strictive placement settings for status offenders. 
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The Deinstitujonalization 

13 of Status O~ffenders 
in Pe~syl~ania 

II 

STANLEY FELDMAN 

INTRODUCTION 

The past ten years have witn~ssed the persist~nt efforts 
of deinstitutionalization forces in Pennsylvan1a ·1:0 alter 
the manner in which status offenders are treated. In a 
number of respects these efforts have produced cc;mcrete 
and significant resultsD Status offenders are no longer 
detained for extended periods in jails or, in secure de­
tention with alleged delinquents 1 they may.no longer be, 
placed in state-operated ~r private delinquency institu­
tions~ nonresidential serv'ices and group homes ar: used 
more than previously; and the role of the courts 1n the 
intake and supervision of status offenders has been re­
duced. At the same time, the process of change ?as not 
been problem-free. Entrenched systems do not g1v,e way 
easily, tools for inducing change are no~alw~ys a~a11able 
.or practical, and the implementation, of leg1slat1ve man-
date typically is far from straightforward. " 

This paper reports on the Pennsylvania exper1ence w1th 
deinstitutionalization, with respect to changes both in 
j uvenile :rustic~ legislation and in the act~l delivery 
of children's services 0 We will" first look at the sta.tu­
tory changes that occurred in the 1970s and, the role of 
various interest groups in the process. We w1ll then turn 
to the juvenile justice system as it affects status of­
fenders. Available data will be used to illtlstrate the 
magnitude of actual changes at the state leveI'and in tw'o 

372 

" 

\ 
I 
'1 
J 

\ 

I 
! 
! 

I 
\ I 
\ , 
n 
I' 
\ 
1 

l 
I 

11 
~\ 
\ I 

1\ 
\1 
II 

\ \ 

II 
I 
1\ 
I 1 

\ \ 
\ ! 

\ .\ 
1\ 
\ I . 

1 I , 

.... ~.-f. 

.. 

c::-.:-=. 

! ! ~I 

r n [ 

~ I 
373 1 Pennsylvania I 

t selected count~iess~ However ~ it is first necessary to set 
n out th~ conte~t. in which the de institutionalization forces 

were requiredfto operate. 
According ito the 1970 census, Pennsylvania has a popu­

lation of al~~st 12 million people, approximately 4 mil­
l,; lion of Whom!/ are under 18 years of age. The population, 

however, is 1:ar from evenly distr ibuted among the state's 
Ii 67 counties/If! Although Pennsylvania is the third most 
U populous st~te, only five of its cities have more than 

~
1"1 100,000 peo(~le. ,Almost one-third of the children under 
1 18 live in fhiladelPhia or Allegheny County (Pittsburgh), 

wh~reas ca~eron, Forest" Pike, and Sullivan counties each 
1\ contain lesk than one-tenth of one percent of the state's 
'I children. /These extreme differences in population density 

j
l,,' and other population characteristics (e.g., age distribu­

tion) meanl that the problems encountered in the delivery 

[

I of chlldre,h' s services vary drastically across, counties. 

I Sll'!em ma~~r i ~~ar;~::~!::f~ze~f o:=:~~~!:~~!:~ s f;~!!~~:~ 
111 LoOp! gov,ernments do not merely carry out the mandates of 
1 the state:' government but instead have a considerable de­
f1l,',I, gree of ibontrol over the organization, fund:i.l'lg, and de-

1 livery ~~ social services. In fact~ the state has only a 

jl very Iii ted role in the., delivery of thes'e, services. (: In 'I the areai of children I s services, each county has :tts own 
autonoma,nus public Ch~ld,we~fa~e agency that is CO~PletelY 

I county-rlun and has Jur 1sd1ct1on ',' over runaways, ft't;lants, 
I incorriigibles, and neglected and abused children. There 

I
II is no~i'$Yfdated organizational structure for these, agencies 

Cfreque:ntly referred to as children 'and youth agencies), 
!land aside from required child abuse services that each 
Uccunty mu.st submit to the state for.approval, t.he counties 
fj may organize these agencies in any manner desired. 0 

I This decentralization extends beyond the child welfare 

III 

system. The juvenile court system is also organized on a 
county basis, except for some 'of the smaller counfies 
which are combined into single judiCial distr lcts (there 

I
ll' ar~ 59 judicial district~ for 67 counties). A 'significant 

degree of local discretion is evident in administrative 
U

J

" and staffing matters, particularly in the use of the pro­
n bation staff. The effect "of this discretion is potenti­
I' ally: great, since:~1e probation staff is permitted by law 
\. fJ to handle cases on the basis of informal adjustments, thus 

a,voiding (formal court action in many cases. 
Similarly, the delivery of mental health/mental retar­

dation and drug and alcoho1.:, service~ is organized on a 
county basis. Each county is required to 'submit annual 
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plans to the state that descr ibe in detail the services 
and funding available in each of these program areas. 
Although there is some standardization of inf.::ake proce­
dures in the mental health system, the provision of vari­
ous types of services (for example, inpatient or outpa­
tient) and the development of programs for different age 
groups are decisions that each county is largely free to 
make for itself. 

This system of local autonomy re~ults in a great deal 
of variability in the treatment of juveniles across coun­
ties. Not only are different mixes of services available 
in different counties, but they may be provided by dif­
ferent local agencies and with different patterns of re­
liance on private providers. Furthermore, since in many 
cases some combination of services will be required, this 
system results in different patterns of interaction be­
tween local agencies and different degrees of coordination 
of services. 

Another important aspect of the Pennsylvania sy~?tem is 
the widespread use of private 'providers qpproved ~md re­
imbursed by the state. Rather than pl:~rmittin(~i state 
agencies to provide services themselveslF P:~nnsylvatda has 
chosen to contract out many services to J;irivate, \lsually 
nonprofit, providers. For example, . the state oi,lerates 
only nine residential facilities, and all nondel~;nquent 

youth in rest~dences for long-term c:are are in pri\lTately I 
owned and operated facilities. The state has a i! large j 
number of private residential facilities, some of· which I 
have been in existence for a long time. These private I 
providers constitute a vocal and powerful lobby, which is f 
active in a number of matters affecting child care. Many I 
of the private providers are religiously based, adminis­
ter~d by the Catholic Church and other denominations. 

THE STATUTORY CLASSIFICATION OF STATUS OFFENDERS 
PRIOR TO 1972 

until the passage of new legislation in 1972, Pennsyl­
vania's juvenile justice system was governed by the 1933 
Juvenile Court Act, which had remained essentially un­
changed since the 1933 revision of the state code. This 
legislation was vague in many respects: it left open the 
responsibility for long and unwarranted~> detention of ju­
veniles in secure facilities, offered few guidelines for 
placement, and provided few due process protections for 
children and youth. The Juvenil,e Court Act defined three 
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categories of children under the age of 16: delinquent, 
neglected u and dependent. A delinquent child was (a) one 
who violated any law or ordinance, (b) a status offender 
(i.e., truant, runaway, o~ a habitually disobedient or 
uncontrollable child) I orCc) Na child who habitually de­
ports himself or herself as to injure or endanger the 
morals or health of himself, herself or others" (Sec. 
1(4». The category of neglected child referred to (a) a 
child who was either abandoned by parents or guardians or 
whose parents or guardians refused to provide the care 
"necessary for his or her health, morals, or well being"; 
(b) "a child who is found in a disreputable place or as­
sociated with vagrant, vicious or immoral persons"; or 
(c) "a child who engages in an occupation, or in a situa­
tion, dangerous to life or limb, or injurious to the 
health or morals of himself, herself or others" (Sec. 1 
(5». Finally, the category of dependent child included 
those who were not receiving proper care through no fault 
of their parents or guardians. 

The effect of such language was to give the juvenile 
court a great deal of power qnd discretion in both of­
fender and nonoffender cases. Status offenses were ex­
plicitly defined as delinquent acts, and this category was 
further expanded by vague wording that made' it posslble 
to attach the delinquency label to an unusually large 
number of juveniles. For example, the wording of the ne­
glected child definit!j"pn allowed the adjudication of many 
cases as either delinquent or neglected, since the law 
left so m~ch room for interpretation. The juvenile court 
thus had formal jurisdiction over many nondelinquents, who 
would in turn .be supervised by the court's probation 
staff. In some counties this resulted i'n the rapid ex­
pansion of the juvenile court probation staff, which ,took 
on many of the characteristics of a full-fledged social 
service agency. In addition to the court's jurisdiction 
over those children defined as delinquent, it also had the 
final say in any neglect or dependent cases in which 
out-of-home placement was deemed necessary. The latter 
cases typically would be supervised by the county child 
welfare (or children and youth) agency, which in most re­
spects took a back seat to the county juvenile court. The 
pattern, then, was for the court to handle all aspects of 
the more difficult juvenile cases, while the children and 
youth agency was left to supervise abuse and neglect 
cases, with court approval needed for residential place­
ments. 

. \ 
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The 1933 Juvenile Court Act also gave the court the 
ability to place a dhild in detention pending final dis­
position of the case. A child could be detained regard­
less of whether the case was considered as delinquent, 
neglected, or dependent. The only restriction the law 
made in such cases was that the child could not be held 
in a facility with adults. It was not entirely clear, 
however, that a separate building was needed for juve­
niles, since the law only required that each county "shall 
provide, furnish., and heat a separate room or rooms, or a 
suitable building" (Sec. 6) to be .used for juvenile de­
tention. There was no mention of whether this was to be 
a secure or nonsecure setting. The law said nothing about 
the issue of detention hear ings nor about the length of 
time a child might be kept in detention. Although data 
for the period prior to 1972 are generally unavailable, 
it is clear that a large number of status offenders were 
detained in secure facilities and, in many cases, in fa­
cilities with adult criminal offenders. As late as 1975, 
42 percent of status offenders were detained for some 
length of time (approximately 25 percent of all those de- : 
tained were status offenders) and there were 53 facilities 
used for both juvenile and adult detention (Pennsylvania 
Governor's Justice Commission 1978). 

Finally, the only restriction the law made concerning 
placement '-was that a neglected or dependent-child who is 
not delinquent could not be placed in an institution that 
received delinquent children. Beyond this, a judge could 
place a child--whether delinquent, status offender, ne­
glected, or dependent--in a suitable public or private 
institution, foster home, or an incorporated association 
or society, one of whose objects was the care, guidance, 
'and control of delinquent, dependent, and neglected chil-
dren (Sec. 8). The counties paid for such placements and 
were then reimbursed by the state for approximately 
50 percent of the cost. "The major exceptions were place­
ments at the state-operated youth development centers and 
youth forestry camps for delinquents, which ~ere free to 
the counties. . As might be expected, the counties took 
advantagecof these free placements, and they were usually 
filled to capacity despite frequent allegations of poor 
conditions. 

(j 

\ 

I , 
~ 

.. ~ 

n 

Ii 
I! 
j I 
I! 

I) 
! I 
II 

II 
1'1 

II 
11 

I 
I II , 
! 
I 
I 
I 
I 
I 
{ 

I 

1/ 
1 
j 
I 
I 

I 
I , 
! 

I 
I 

I , 

I 

I , 
I 
I 
I 
! 

II 
I 

11 

)1 
II .1 
J I 
II 

Pennsylvania 377 

THE PROCESSES OF CHANGE, 1972-1980 

Major Legislative Changes 

The decision to rewrite the state's juvenile justice leg­
islation was primarily a response to the growing concern 
for the lack of due process protection of children and 
youth. '~l'he U.S. Supreme Court decision in the 9ault a,ase 
(387 U.S. 1 (1967» stands out clearly in this respect. 

Although the state had decided to rewrite the 1933 juve­
nile justice legislation for the purpose of increasing due 
process protection and to mak~other changes, the question 
of what direction those changes should take seems to have 
received little attention from state officials. This 
created an opportunity for interested persons or groups 
to step in and play a major role in ~rafting the new leg­
islation. More or less coincidentally, this period in the 
early 1970s witnessed a growing number of people in Penn­
sylvania who were committed to the principles of deinsti­
tutionalization. Although direct causality is difficult 
to assess in such cases, this trend appears to be both 
somewhat independent of, and at the same time encouraged 
by, national movement in this direction. 

Most prominent in the deinstitutionalization forces was 
and is the Philadelphia-based Juvenile Justice Center and 
its founder and director, Barbara Fruchter. The Juvenile 
Justice Center was started in the spring of 1971 as a 
coalition of various citizen groups concerned with the 
conditi<:Jln and treatment of delinquents, status offenders, 
and dependent and neglected youth. Fruchter was clearly 
the driving force behind the center, organizing and serv­
ing as the spokesperson for the coalition. - Respondents 
in Pennsylvania were unanimous in attributing to Fruchter 
a critical role in the state's deinstitutionalization ef~ 
fort. The Juvenile Justice Center was supported in part 
by grants from the Law Enforceme~t Assistance Administra­
tion, and Fruchter spent some timeUin the Washington of­
fice of Senator Birch Bayh studying juvenile justice leg­
islation. She met frequently with the head of Pennsyl­
vania's Intergovernmental Commission, which was in charge 
of writing the new legislation, and she had a major role 
in drafting it. The combination of Fruchter's direct ef­
fcrts"inwriting the new legislation and the pressure her 
citizen ""group was able to place on the legislature sig­
nificantly influenced the direction of the new legis­
lation. 

--
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The Juvenile Justice Act of 1972 The Juvenile Justice Act 
(Act 333) was enacted by the legislature in November 1972, 
and brought a.bout a number of nonincremental changes in 
Pennsylvania's legal code. Some compromises were neces­
sary to obtain legislative approval, but an increased 
concern for due process protection, deinstitutionaliza­
tion, and the treatment of status offenders and dependent 
children is quite evident. The new legislation defined 
two categories of juveniles--delinquent and deprived. In 
a major compromise truancy was placed in the depr i ved 
(nonqelinquent) category, and habitual disobedience (un-
gove/nabili ty;) and running way remained delinquent acts. 
The broad and ambiguous wording of the previous juvenile 
act was completely eliminated. Summary offenses (e.g., 
minor theft and vandalism) were also r.emoved from the de­
linquency category unless the fine levied was not paid. 
The category of deprived child combined the old deprived 
and neglect categor ies and was defined as a child who 
(a) is without proper parental care or control, subsis-
tence, or education: (b) has been placed for care or 
adoption in violation of the law: (c) has been abandoned 
by parents or guardians: (d) is without a parent or 
guardian; or (e) is legally truant from school. The 
elimination of truancy as a delinquent act is significant 
as it was the start of a process to separate status~f­
fenders from delinquent youth and consequently to remove 

. them from supervision by the court to supervision by 1:he 
local children and youth agency. 

Another area in which the new law mad~ significcmt 
changes was pretrial detention. The old law placed vir­
tually no restrictions on detention, but Act 333 explic­
itly states that a child should not be detained or placed 
in shelter care unless i t .~ is required to pJ;otect the 
person or property of others or of the child or because 
he has no parent, guardian, or custodian or other person 
abie to provide supervision and care for him and return 
him to court when required" (Sec. 12). The law also re­
quires that an informal hearing to determine if detention 
or shelter care is needed must be held by the court within 
72 hours of the time the child was placed in detention. 
A child alleged to be·· depr i ved may only be detained in 
shelter care (i.e., in physically unrestriC'ted settings) 
and may not be kept in any jailor facility with adults 
or in a facility for delinquent children. A child alleged 
to be delinquEmt may be placed in an adult facility only 
if there is no other appropriate facility available and 
if the child is kept apart from the adults. Such deten­
tion cannot exceed five days. 

~----------------------------------------~-------------------------------------------------------~~----------.------
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Act 333 also added two new alternatives to adjudica­
tion--informal adjustments and consent decrees--which were 
intended to increase the possibilities for diversion and 
to avoid, if possible, attaching a label to the child. 
Informal adjustment is a process in which, prior to filing 
a petition for delinquency or deprived child status, the 
probation officer may advise the child and parents and/or 
refer them to some other social agency for counseling and 
advice. Such advice and counseling may extend for a per­
iod of up to nine months. This process can only be used 
with the consent of the child and parents or guardians and 
is not obligatory. A consent decree may be used any time 
follm'ling the filing of a petition and before an adjudi­
cation order. It enables the judge to suspend the pro­
ceedings and continue the child under supervision in the 
child's own home. The terms of the supervision are worked 
out with the juvenile probation services and agreed to by 
all parties. The consent decree remains in effect for six 
months and may be extended for an additional six-month 
period. During the period of the consent decree, if the 
child fails to fulfill the terms of the decree or if an­
other petition is filed, the original petition may be re­
instated and proceedings resumed. If the period of the 
consent decree expires, or if the child is discharged by 
juvenile probation, no further action may be taken on the 
original petition or with regard to the conduct cited in. 
the petition. 

Act 333 was the first step in the deinstitutionaliza­
tion forces' effc1:·ts .. to change Pennsylvania's juvenile 
justice system. The immediate goals were to eliminate the 
detention of juveniles in adu~t: facilities, to get non­
delinquent youth out of secure facilities, to transfer 
jurisdiction over status offender,s from the court to the 
children and youth agencies, and to encourage the use of 
group homes and nonresidential services. Within two years 
of its passage, efforts were under way to extend the 
changes that Act 333 introduced. The major force behind 
this was again the citizen lObbies led by the Juvenile 
Justice Center. These groups worked with sympathetic 
members of the legislature to prepare and push new legis­
lation addr.essing the issues of funding, how to handle 
status offefidf!rs, and the use of jails for detention. 
They alsh sought to bring the state into compliance with 
the requirements of the 1974 Juvenile Justice and Delin­
quency Prevention Act (JJDPA), which was sponsored by 
Senator Birch Bayh. Compliance with federal regulations 
was clearly a significant factor in the push to draft new 
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legislation, but its importance should not~.be,;exaggerated. 
The money attached to these regula~ions'imat3e up only about 
$2 million of the approxi.mately $lOiJ million of funding 
that went into children's services in Peil11sylvania.The 
amount was substantial enough that the state ptefe'rred n.ot 
to lose it, but it was not large enough to forot' the state 
into actions opposed by political leaders. 

Act 148 of 1976 In order to secure pass~ge of legislation 
that would require further deinstitutionalization of ju­
veniles, reformers sought first to enact legislation to 
encourage through financial incentives the development and 
use of alternatives to institutional care. As a result 
of their efforts the legislature pa~sed Act 148 in July 
1976. This act significantly reorganized Pennsylvania's 
funding of youth services. Prior to Act 148 the state 
reimbursed the counties at a 50 percent rate for most 
services (it provided 100 percent funding of the state­
operated delinquency institutions). The act combined 
various funding sources (state funds plus some money from 
Titles IV-A and XX of the Social Security Act) and set up 
a new reimbu~ement schedule that provided financial in­
centives for certain youth services purchased by the 
counties. Instead of the across-the-board 50 percent re­
imbursement 'previously given, services to children in 
their Ot'ln home, in foster care ;;tnd group homes, and in 
community-based facilities (e.g., for counseling and in­
tervention) were now reimbursed at the 75 percent level. 
The reimbursement rate for institutional care (defined as 
more than eight children served in a single setting) for 
both delinquent and nondelinquent children was 50 percent~ 
for shelter care in group homes or foster family settings, 
90 percent1 for shelter care in larger facilities, 75 
percent; and for secure detention, 50 percent. The leg­
islation also provided 90 percent funding for new services 
(i.e. ,- start-up costs) for up to three years. This was 
intended to help counties that did not have existing ser­
vices for children •. Act 148 was also designed to avoid 
costing the countit';s any more than the previous funding 
system. This did not cover, howeve!'l;i't,~ the few counties 
that had i1:~ent large" numbei/=s of "jl,lvenileSj' 't;.Q. sta.te delin­
quency fa6ilities, because state funding p! these facili­
ties was reduced from 100 percent to 50 pfircent. F~,r"'ex­
ample, Act 148 initially cost AlleghenyCmJnty (Pitts­
burgh) over $1 million because the countYl,1ad placed so 
many children in state facilities. As a result, some 
legislators from Allegheny County were opposed to th~ act. 
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Aside fro~ this OPPositio~, Act 148 was not particularly 
controver~:al. The result1ng regulations published by the 
pennsYlv~n1a Department of Public Welfare, on the other 
hand, ra1sed a great deal of continuing controver~r. 

Act .t!l of 1977 In 1977 the legislature passed A<,t 41, an 
amendment to the 1972 Juvenile Justice Act. This legis­
lation continued the changes in the treatment ()f status 
offenders and the conditions of detention. The itwo legal 
categories of juveniles were changed to dependent (form­
erly deprived) and delinquent, and all the remaining sta­
tus offenses (i.e., ungovernability and ruimina ~.tway) were 
elimi~ated as delinquent acts. The dependen~:v' category 
now 1ncluded all caSjes of neglect, abandonmerlt, abuse 
truancy, and habitual disobedience. This completed th~ 
process of taking status offenses out of the delinquency 
category that began when the 1972 Juvenile Ijustice Act 
took truancy out and added it to the deprived (now depen­
dent) category. No special designation was created for 
status offenders, and they currently are indistin9uishable 
under penns!lvania law from all others in the d/ependency 
category (1.e., neglected, abandoned, and abuSled chil­
dren) • ~his holds for all aspects of the tre~itment of 
these ch1ldren and youth; no special provisionsli are made 
for handli,n~ status offender cases. Act 41 alsd! provided 
that ~ C~11d under 10 years of age could not ~e alleged 
or ad)uQl.cB,ted delinquent. Even when charged w'ith a de­
linquent act, the juvenile could only be adjudJ~cated de­
pendent. Also, if a child who has been adjud!lcated de­
pendent and who has been placed by the courtl! then runs 
~way or commi,t·s some other ungovernable act, ;fthat child 
1~ by law st11l dependent and cannot: be adjUr·r icated de-
l1nquent. J ~ 

The intent of these changes was twofold. I First, re­
moving ,status offenders from the delinquE~ncy category 
would, 1n effect, eliminate the option of pl,acing them in 
secure facilities. Only adjudicated delinquents could be 
placed in secure ~~qilities, which include all of the 
state-operated youth dev~lopment centers and youth fores­
try camps. Second, it"was expected that status offenders, 
who legally w~re now dependent children, would fall under 
the jurisdiction of the local children and youth agency 
inst,E!ad of the court, thereby taking the probation staff 
?ut ?f ,th,e business of lsupervising status offenders. It 
1S s1gn1f1cant that the law does not explicitly forbid the 
court from taking on such case.$. and that certain features 
of the law may be interpreted as encouraging such a prac-
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tice. In any event the court must become involved in de­
pendency cases that require a change of custody or out­
of-home placement. We will return shortly to the prob­
lems induced by ambiguities in the law. 

The conditions under which a juvenile could be held in 
detention or shelter care were tightened considerably by 
the new law. The Juvenile Justice Act of 1972 permitted 
children to be held in jails for up to five days if there 
were no alternatives available. Through a compromise, Act 
41 permitted this to continue until December 31, 1979, 
only if (a) there was no appropriate facility available 
in the county or within a reasonable distance or in a 
neighboring county~ (b) the, jail had been inspected and 
approved by thf~ Department of Public Welfare~ Cc) it could 
be shown that jailing was necessary for public safety~ 

Cd) the child was held in an appropriate room~ and 
(e) there was adequate supervision for the child. After 
that date, a child could not be held in a jail under any 
circumstances. 

The 1977 legislation also specified that a child could· 
not be held in detention or shelter care for more than 24 
hours unless a petition of delinquency or dependency was 
filed. In addition to the informal hearing required 
within 72 hours of the initial confinement, it is now ne­
cessary that a juvenile in detention or shelter care be 
given a full adjudicatory hearing within 10 days. These 
provisions are designed to reduce both the amount of time 
a child is kept in detention or shelter care and the 
child's uncertainty about the future. Detention or shel­
ter care is not supposed to continue for more than 30 
days, and state regulations associated with Act 148 for­
bid reimbursement of costs for any period longer than 30 
days. 

Two other mandates of Act 41 should be noted here. The 
first requires each county to develop concrete plans for 
short-term care of children held under dependency pe­
titions. Such shelter care programs may make use of 
short-term foster care, group homes, or institutions. 
Counties that use smaller program settings benefit the 
most from state funding assistance. While shelter care 
programs are required under the law, mandatory detention 
programs are not. A county may detain alleged delinquents 
in shelter care (i.e., a nonsecure setting), but those 
held under dependency petitions may not be kept in deten­
tion (secure setting). Second, the principle of the least 
restrictive alternative is codified here and specifies 
that "when confinement is necessary, the cour:t shall im ... j 

.) 
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pose the minimum amount of confinement that is consistent 
with the protection of the public and the rehabilitation 
needs of the child" (Sec. 25). 

Before moving on, we should mention one other piece of 
1egis1ation--the Child Protective Services Law passed in 
1975, which was concern~d with the handling of child abuse 
cases. It set up new ",procedures ~or reporting abuse 
cases, investigating a11{0gations of abuse, and taking such 
children into custody when necessary. More specifically, 
it required various agencies and officials to report abuse 
cases, it created a 24-hour hotline to facilitate report­
ing, and it required that investigations of abuse be 
started within 24 hours of the initial report and com­
pleted within 30 days. The responsibility for abuse ca~f~~ 
was clearly given to the county child welfare agencies, 
which "Tere required to set up a separate division for 

" child protective services. The overall handling of these 
cases is still governed by the 1972 Juvenile Justice Act 
and the amendments contained in Act 41. 

r~F~ 

positions of lQe Organized Interests 
o (t " 

•. ~\ ) .' 1 . As in any ca~e~of legislative act10n that 1nvo ves an 1m-
portant issue like deinstitutiona1ization, several ob­
servable interests in Pennsylvania adopted fairly clear 
positions on various aspects of the reform legislation 6f 
the 1970s. The organized citizen lobbies, led by the Ju­
venile Justice Center, were strongly for deinstitutional­
ization. They fought hard for this entire legislative 
package and were effective in putting direct pressure on 
legislators and in using the media to mobilize support for 
the legislation. Their efforts are impressive in the 
context of other public and political pressures that were 
building for reversing the more liberal trends in the 
treatment of status offenders. In this section we dis­
cuss the various groups that exerted pressure both for and 
against deinstitutionalization, namely, the pennsylvania 
Department of public Welfare (DPW), juvenile court judges, 
and private providers. 

The Pennsylvania Department of Public Welfare played 
an important role in the process of change because the 
intent of the legislation, especially the reimbursement 
program of Act 148, was consistent with its own philos­
ophy. DPW used this legislation to actively support and 
implement the program of reform. Two reasons for this 
action can be cited: (1) the department's commitment to 

--
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the principles of deinstitutionalization 8 and (2) its de­
sire to br ing the state into compliance with the guide­
lines of the Office of Juvenile Justice and Delinquency 
Prevention in order to take advantage of the federal funds 
that that office distributes. As was pointed out above, 
this money makes up a small portion of Pennsylvania's 
funding for youth services, and the state would be far 
from crippled if this source were cut off. However, the 
DPW would prefer' not to lose this funding, which it con- f 

siders a significant amount relative to its total budget. 
In addition, the avai!l'ability of federal money gives DPW 
some leverage in an era of budget tightening, because it 
can use the existence of this funding as an argument in 
support of its drafting of reform regulations. 

As a group, juvenile court judges _~n Pennsylvania feel 
particularly affiected by the changes ~n the juvenile jus­
tice system. Although it is impossf'ble to say there is 
consensus among the judges on these issues, some very 
clear and articulate positions have emerged dur ing this 
period of change, and considerable pressure has been ex­
erted on some matters. The Juvenile Court Judges Commis­
sion, the organization that represents the juvenile 
judges, was established in 1959 to develop standards of 
court practice and to make recommendations for the im­
provement of the juvenile court system. In addition the 
commission distributes some funds to local court districts 
for probation services. 

Pennsylvania juvenile court judges basically supported 
Act 333 and were in general agreement with the goals of 
Act 148. As a group, judges have supported deinstitu­
tionalization when alternative treatment programs were 
available, and they felt that Act 148 would help to q~ft~te 
the programs needed to remove children from large insti­
tutions. The judges would have preferred, however, a 
somewhat less graduated reimbursement schedule so as to 
maintain as much placement flexibility as possible. Where 
their objections really emerged was in regard to the DPW's 
Act 148 regulations. When the var ious funding streams 
were combined in the legislation, DPW used the new regu­
lations to specify exactly which ser'li~ices could not be 
covered by the state as Act 148 reimbursements. These 
services included mental health or mental retardation 
programs, drug and alcohol abus'~ programs, education pro-

, grams, and "'.the costs of the county probation staff, juve­
nile court staff, and court social seirvice staff that were 
not part of the county, children and youth agency. 
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The Department of Public Welfare's derdal of fundin(~ 
for court services reflects its view that the courd, 
S?OUld functi~n only as judicial bodies and not as pro­
v1ders of soc1al services. Judges who were interviewed 
labeled this a narrow view of the juvenile court process 
and the role of probation. They argued that the courts 
often developed their own services where none had existed 
before, th~t Act 333 provided for informal adjustment by 
the probat10n staff, and that the probation staff were 
well trained and experienced in dealing with difficult 
children. Many judges displayed a low regard for the 
county children and youth off ices and staffs. They be­
lieved that their own probation staffs were better able 
t~ deal with the more difficult cases. The judges would 
l1ke to see a system in which services for children are 
funded regardless of which agency provides them. Ideally, 
they would prefer a system that allowed the probation and 
court staffs as much flexibility as possible in making 
placem:nts and providing services. They are thus trying 
t<? mod1fy the regulations and, failing this, would seek 
71ther to amend Act 148 or to challenge the regulations 
1n courta 

The juvenile court judges were als,p vocal in their op­
position to Act 41, the 1977 amendment that completed the 
elimination of all status offenses from the delinquency 
category. Although they do support the principle of de­
institutionalizing status offenders, they question whether 
existing services are adequate to accomplish this end. 
They are also concerned that many of the more difficult 
status offenders will now be the responsibility of child 
welfare case workers who have little experience with such 
children. They fear that many status offenders will not 
get adequate supervision and that the absence of court 
authority will prevent them from being kept in one place 
long enough to be helped. Under these circumstances the . , 
Jud~es argue, there may be an incentive to upgrade the 
ser10usness of the o~fense. As evidence they note that 
when truancy was removed from the delinquency category in 
1972, the total number of court refer~~ls should have de­
clined., That it did not was attributea' by the judges to 
the upgrading of truancy to incorrigibility. 

Child welfare direc'tors also had reservations about 
this aspect of Act 41, not because they felt they did not 
have the training to deal w'ith status offenders but be-g , 
cause ;,';~hey lacked the threat of secure detention. When 
status offe.nders could be adjudicated delinquent, it was 
argued, ch11d welfare staff knew that if juvl7piles ran 
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away from a nonsecure. setting they could then be placed i 

in a secure facility. Because such placement is no longer \ 
possible, the child welfare directors claim that they I 
cannot hold many' status offenders in treatment facilities , 
long enough for them to receive the services they need. 

Thus, for different reasons both juvenile court judges 
and child welfare directors oppose the continuing shift 
of status offenders from the delinquency category to de­
pendent child status. The judges feel that they and the 
probation staff are better able to deal with such children 
effectively than the local children and youth agencies. 
Some judges, in fact, feel the child welfare people are 
not even competent to handle cases of abuse and neglect. 
The child welfare directors, however, feel that the shift 
of status offenders to dependency status not only has 
given them more difficult cases but has also deprived them 
of the tools the court previously had to deal with these 
children. These attitudes reflect deep-seated differences 
between the child welfare staff and the courts that will 
be discussed in detail in the next section. 

Another interest group deeply involved in juvenile 
justice issues is the large number of pr i vate service 
providers represented by the Pennsylvania Council of Vol­
untary Child Care Agencies. These private providers did 
not actively oppose the legislation, but they did protest 
the DPW regulations. They wanted all residential place­
ments to be reimbursed at the 75 percent level. When they 
failed to get this through the l'egislature, they focused 
on the DPW regulations for community-based facilities, 
which would receive 75 percent reimbursement as opposed 
to the 50 percent reimbursement for residential-based fa­
cilities. 

The private providers sought a loose definition of 
community-based so that their institutions could qualify~ 
They also sought a liberal definition of which expenses 
the state should pay. They were disappointed with the 
proposed DPW regulations that defined community-based fa­
cilities as those, regardless of size, that house children 
reasonably near their families (1. e., in the same coun­
ties) and that do not restrict access to the community any 
more than. a family setting would. Furthermore, the pro­
posed regulations limited reimbursements to' only those 
expenses incurred for food, shelter, 'and social services 
staff. As a result the facilities would ,not provide ad­
ditional services for which they could not be reimbursed. 
An additional problem for the providers was that under the 
proposed regulations a residential~based facility would 

J 

1 

i 
I 

,'I 

.1 

Pennsylvania 387 

have to be used completely for either dependent children 
or delinquent children, whereas larger facilities for de­
pendent children"could accept some delinquent children. 

The controversy generated by the private providelts' 
protests led DPW to withdraw the regulations pertaining 
to community-based facilities., This left two classes of 
residential facilities--residential-based, which may house 
nine or more children, and group homes, which may house 
no more than eight. The latter are reimbursed at 75 per­
cent, the former a~'50 percent. It is interesting to note 
that when the prov'fsion for community-based facilities was 
written into Act 1..48, it was seen by the legislative staff 
as a residual category for small programs, such as crash 
pads for runaways. Because the regulations for these fa­
cilities have now been withdrawn to be rewritten~ it seems 
likely to remain a small residual category. 

Some large priv,ate providers also opposed the DPW reg­
Ulations that forbade Act 148 money to be used to pay for 
educational programs. Although most of the residential 
facilities arranged for education through the local school 
district or the Pennsylvania Department of Education, a 
few large facilities do run their own schools. The cost 
for this was then included in the per diem' charged to the 
counties. Wi th the new regUlations the counties could, 
and did, refuse to pay for these facility-run schools. 
The institutions in turn refused to give up their own ed­
ucational programs. This has created a qontroversy which 
is yet to be satisj:actorily settled. An interesting issue 
here is that some of these facilities either have strong 
re'ligious affiliatIons or are r,un by the chUrch directly, 
which brings up the broader questiqn of the possible use 
of public funds' fOl; religious instru'(~tion. 

In summary, thte 1970s were a decade of significant 
legislative changes in the treatment of status offenders 
in Pennsylvania. Children were no longer allowed to share 
jails with adults, status offenders w~re removed from the 
delinquency category, and financial incentives were en­
acted to encourage county officials not~to institutional­
ize children. Proponents of deinstitutionali~ation have 
been successful in bringing about the passage of iegisla­
tion designed to remove status offenders from 'long-term 
residence in large institutions. Whether deinstitutii:in­
alizati~n has indeed been a direct consequence of this 
legislation is a different question, on~Jthat cannot be 
answered by reading the laws or by inqy.lring into the in­
tentions of the legislators. Rather, the c' answer can be 
found by examining the current treatment of status of-
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fenders in Pennsylvania, and it is to this task that we 
now turn. 

THE DELIVERY OF SERVICES TO STATUS OFFENDERS 
AND DEPENDENT YOUTH 

'1 ) 

I 
II 
I' d 

I 
The goals of the statutory changes summarized above were I, 
bdasicadllY

t 
thretehfold: .(1,> to remove status offenders and ~!~:'I 

epen en you from Jal.ls and secure detention, (2) to 
increase the use of group homes and nonresidential treat- 11 
rnent options, and (3) to transfer stt:itus offenders from I 
the custody and supervision of the court probation staff It 
to the county child welfare office. This third change is i 1 

cr itical to the operation of the new system but also has I! 
created the most problems. We will therefore begin our 1\ 
examination of the current system of juvenile services by 1\' 
looking at the relationship between the courts and the ~f 
county children and youth agencies. i 

f' 
p~ ior to 1978 the juvenile court assumed full respon- i 

sibility ror the care of status of:s~~ders because they J 

were legally considered delinquents' (with the exception ! I 
,?f truants, who were rem(')ved from the delinquency cat e0:?l:'X, , , U. ,', 
l.n 1972). The court probation staff was in charge of in": I! 
take, supervision, and r:ecommendations for services for II 
both status offenders and' delinquent youth. The juvenile l 
court judge had the final say in cases of residential 

(! placements and was the only public official who was able \ 
to order services in all cases. Nondelinquency. cases ! t 

• d 
(l.",e." neglect and abuse) could 'be, supervised by th,~ tI 
county child wel,fare offige, b1:lt mandated services and t1 
residential placementri~:c:Stilii-,needed the court' s approval. II'! 

The intention of deinsti tutionalization forces was to' f 
take the court out of the business of providing social 11'1' 

services and to remove sta\':us offenders and dependent 
youth from the court systemG The intake and supervision 
functions for these children would be assumed by the 
children and youth agencies. The law, however, is quite I 

vague in this respect. It is clear only that the court 
ret~t~~( .the sole right to .r.equire se.rvices and to make 
resl.oentl.al placements, a rl.ght that 1n turn derives di­
rectly from the court' s powel:' t"o make dependency adjudi­
cations. The law does not expliqitly forbid the probation 
staff's involvement in the inta,ke of dependent children 
and even appears to encourage th;e staff to supervise de­
pendent children through the practice of informal adjust­
ment. ,'Th.is permits the probation st,affto provide assis-
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t~nce to, or dill€rt children from, formal\\<;:ourt proceed­
ings before a petition has been filed. T~\e legal ambi-
guity surrounding the Jurisdiction over deper\dent children 
has exacerbated the problems involved in ad~Pting to the 
new system. 

As the s~tstem is now supposed to work, all dependent 
children, including status offenders, should be referred 
to the county children and youth agency for intake and 
investigation. ,If nonresidential services are deemed ne­
cessary and all parties agree, no further action is need­
ed. If the parties cannot agree~ or residential services 
are required, a dependency petition must be presented to 
the court. If the child is adjudicated dependent, the 
judge h.as several options. The court could approve a re­
commendation for services if presented with the petition. 
Alternatively, the judge could give custody of the child 
to the children and youth agency and require them to come 
back with a 'package of services for court approval. The 
judge could also directly mandate that certain services 
be provided either without the suggestion of child welfare 
staff, or contrary to their advice. There is no challenge 
to the authority of the court in this resp~ct~ &'Ithough 
the spirit of the legisl;etiV-~,co-ohanges would require it to 
defer .. to the chiidren and youth agency in the matter of 

re,::-c::services. Thus, it is well within the ability of the 
1 court to maintain full control over status offenders and I' other dependent children if the administrative judge so 

1

1 desires. . <,:, 

There are two basic reasons why the courts are reluc-', 
tal')t to transfer responsibility for dependent children to 

I the\ children and youth agencies 0 First, the court jbe/"~ 
~ 1ieves that these agencies are inexper ienced !n,,;,Q.,i?;{lin;g 

~I
I! with the mor~ difficult cases they nowencounfer •. Pric)r 

to the recent series of changes in Pennsylvaniavs juven:i,:le 
justice legislation, the child welfare agencies had f:e-:­

iIi sponsibility only for cases of neglect, abandonment, l,ack 
I of parental care, and child abuse; the children they d~l.alt 
1 with were deprived but not difficult to handle. Acts/i 333 

Ij
l and 41 not only increased the case loads of these ~gen­

cies, but also introduced a whole new group of chi7Ldren 

i 
with whom .these agencies had little or no expe~ience I (e.g., older youth who manifest antisocial beha~hor). 
Many respondents' repprted that they doubted the ability 

I 
of the agencies to deal effectively with these children. 

"I This accounts in large part for the reluctance (.)f some 
judges to involve children ,and youth agencies in providing , 

! services to status offenders and other dependent 9hildren. "'~".' 
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In fact, it is not only the child welfare agencies that 
have had to adapt in order to learn how to provide ser­
vices to status offenders, but the entire system of public 
and private agencies has had to confront this new class 
of client. Respondents frequently described this as a 
ripple effect~ that is, as more difficult cases make their 
way through public and private providers, their presence 
forces changes to be made'i'"at all levels. 

The second reason the role of child welfare agencies 
has been limited is that patterns of interagency coopera­
tion and referral had developed under the pre-1972 legis­
lation. Efforts to remove status offenders from their 
traditional agencies encountered entrenched procedures and 
biases. Merely because the county children and youth 
agency now had responsibility for status offenders did not 
necessarily mean that traditional patterns of services 
would be altered. Interagency patterns, once formed, do 
not change quickly. . 

In summary, change has been slowed by a combination of 
institutional inertia and the belief that child welfare 
agencies are incapable of dealing with the more difficult 
cases they now face. This belief in the limitations of 
the child welfare agencies may be rooted in reality or may 
be completely contrary to the performance of these agen­
cies. Nevertheless, the views are prevalent among police 
and court officials, and serve to divert status offenders 
from the child welfare sY$tem. 

Not surprisingly, directors of children and youth 
agencies see themselves as quite capable of dealing with 
status offenders, although they do admit to having more 
difficulty with ~;heir new clientele. They cite three 
reasons for these problems. First, many of these children 
are simply difficult for social workers to handle. For 
example, runaways often cannot be kept in one place long 
enough to be helped. Second, there frequently is a lack 
of adequate serv~ces and placements for these cases. This 
is the result both of the lack of services for certain 
types of children (e.g., gay incorrigib1es) in some coun­
ties and of the fact that private providers can refuse to 
accept certain cases if they wish. Third, it is often 
argued that the new legislation makes it difficult to deal 
with status of1eenders, since it removes the possibility 
of a delinquency. adjudication and the threat of secure 
detention. According to this argument, many children 
learn that they cannot be kept in one place if they resist 
treatment. Several respondents reported that child wel­
fare agencies in some counties either drop the more dif-
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ficu1t status Qf:fender cases or turn them over to the 
probation offic~ ,cfor supervision, although we could not 
confirm this practice. 

It is impossible to describe a single or even a typical 
pattern of the organization and delivery of children's 
services in Pennsj',lvania because of the many variations 
that are possible in the relationships among the courts, 
the children and youth agencies, and other public and 
private agencies,and because of the large number of 
counties (67). How children's services are organized and 
delivered in any county depends on a number of factors, 
including the attitudes, philosophy, and structure of the 
court1 the influence of the child welfare agency 1 the 
number and nature of private providers in the county 1 and 
the pattern of interaction and referrals among these and 
other county agencies, such as the schools, police, and 
community mental health clinics. In a later section we 
look at how these services have developed in two very 
different counties. We now examine some evidence on the 
effect of the recent legislative changes on the treatment 
of dependent children at the state level. 

Patterns of Treatment of Dependent Children 

If some caution is exercised, it is possible to use data 
collected by the Juvenile Court Judges Commission and the 
Pennsylvania Department of Public' Welfare to examine some 

c'aspects of. the treatment of dependent youth. One of the 
most important issues with respect to the changes that 
have occurred in Pennsylvania's juvenile justice and child 
welfare systems is the effect that Act 41 has had on the 
ways in which status offenders are handled. This is cru­
cial, since Act 41 changed most status offenses from the 
delinquency to the dependency category and, thus, from the 
supervision of the courts to the child welfare agencies. 
Unfortunately, the data now available in the ,state are 
inildequate to permit a thorough analysis of this issue • . " 
Such an analys~s would require detailed case histories of 
all or a representative sample of status offenders taken 
before and after the passage of Act 41 in August 19~77. 

The only data available are aggregated statistics in ver.y 
grossly defined categories with virtually no way to 
cross-tabulate important characteristics of the cases. 
We use these data here to illustrate some of the gross 
chang~s that have occurred and to suggest some plausible 
inferences. In many cases, however, several conflicting 

~, .. ~-- ,- ~-. ,"".~. ~ . ,. 
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interpretations may be supported by the statistics at 
hand, without o~r having any means of deciding among them • 

. One of the problems in evaluating the impact of Act 41 
is that data are currently available only through 1978. 
Since Act 41 became effective in August 1977, that year's 
data reflect a transition period~ that is, pre- and post­
August data cannot be distinguished. Thus, while we have 
data for several years prior to the change, there is 
really only one full year's data after, and estimates of 
long-term trends are thus tenuous at best. 

One obvious indicator of the impact of Act 41 should 
be the number of dependency referrals to juvenile court 
as given in the yearly court statistics. According to the 
guideiines for preparing these data, the figures should 
reflect the number of dependency cases that originate in 
the probation office. Prior to Act 41 this should have 
included almost all status offender cases and, after its 
passage in August 1977, virtually none. In practice, 
however, the source of origin requirement appears not to 
have been uniformly followed by the local courts in re­
porting the data. Table 13-1 shows the number of depen­
dency referrals and their proportion of total referrals 
for 1974 through 1978. To permit comparisons over time, 
the neglected and status categories prior to 1978 were 
combined under the current dependency label. As is read­
ily apparent, the figures for 1978 show a sharp break from 
the pattern of the previous fqur years. The number of 
dependency referrals for 1974 through 1977 averaged 8,461 
(18.7 percent of total referrals). In 1978 these figures 

C'o,-~ '. 
TABLE 13-1 
Originating 

'''.,,/'' 
Number and~Percentage of Dependency Referrals 
in the Probation Office, 1974-1978 

Percentage of 
Total Dependency Dependency-

Year Referrals Referrals Referrals 

1974 :., 44,169 8,409 19.0 
1975 48,074 9,073 18.9'\ 
1976 45,511 8,092 17.8 
1977 41,527 8,269 19.2 

~ , 
1978 40,529 3,548 8.8 

Source: ~~nnsylvania Department of Justice (1974-1978). 
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fell to 3,,548 and 8.8 percl.~nt, respectively. By any 
standard this is a significant'drop. 1 

An interesting feature of these data is that whi]~ the 
number of dependency referrals fell by 4,721 between 1977 
and 1978, the total number of referrals declined by only 
998 over this same period. Figures like these have led 
some deinstitutionalization advocates in Pennsylvania to 
argue that some local officials are relabeling status of­
fenders as delinquents in order to keep them under the 
jurisdiction of the court and to continue the threat of 
secure detention. This suspicion is not based on concrete 
data, however, and much more detailed information is 
needed before this hypothesis can be tested in any rea­
sonably rigorous, manner. The data we have seen cannot 
settle the issue. The Juvenile Court Judges Commission 
recently issued an ~nalytical report (1979) that attempt­
ed, among other things, to use aggregate data to determine 
the extent of relabeling. The report concluded that re­
labeling was not occurring in significant numbers across " 
the state. Two indirect tests were used to support this 
conclusion. First r delinquency referrals per juvenile 
arrest did not increase in 1978 over the prior four years, 
and an increase would be expected if relabeling were 
prevalent. Second, by using DPW data on the number of 
cases initiated by the county children and youth agency 
and adding that figure to the number of court-initiated 
dependency referrals, a,total dependency case load can be 
computed and compared with delinquency referrals. This 
is shown in Table 13-2. The study concluded that although 
the percentage of dependency referrals did decline between 
1977 and 1978, the 1978 figure was not far from the mean 
for the period 1974 to 1977, and therefore the 1978 figure 

II • • b' d was not unusually lc)w. Thl.S conclusl.on must e Vl.ewe 
with caution, since it is based on only a single data 
point after the new legislation; an analysis, like this 
will require several more years of data before more sub­
stantial inferences about trends can be drawn. 

Another way to look at the issue of relabeling is to 
examine the statewide DPW figures on the numbers of cases 
that were initiated in 1977 and 1978. If status offenders 
are in fact being diverted from the court to the child 
welfare agencies, ,the numbers of cases initiated by those 
agencies should increase. As Table. 13-3 shows, however, 
the opposite has happened. Overall, 3.6 percent fewer 
cases were initiated in 1978 than in 1977. The number of 
services provided to children who had not been seen before 
declined by 8.1 percent, while there was an incJ;ease of 
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TABLE 13-2 Dependency and Delinquency Cases: Total 
Originating in Probation Offices and in Children and 
Youth Agencies, 1974-1978 

Percentage pf 
Delinquency' Dependency Dependency 

Year Referrals Referrals Referrals 
-, \' 

1974 35,760 41,197 53.5 

1975 39,001 47,390 54.9 

1976 37,419 46,703 55.5 

1977 33,258 46,341 58.2 

1978 36,981 4J.,979 53.2 ., 

Mean 36,484 44,722 55.1 

Source: Pennsylvania Juvenile Court Judges commission (1979). 

19.5 percent in services to children whoJ;1ad been seeno 

previously during the year. Thus, it would appear as if 
status offenders were either being relabeled as delin­
quents or were being diverted from the court but not di­
rectly to the county child we~fare agency. A study of 
status offenders in Philadelph~done by the Youth Ser­
vices Coordinating Office (1978)~ tends to support the 
latter conclusion. This study found that case loads of 
private providers who offer counseling and other nonresi­
dential services increased significantly after the passage 
of Act 41. They also found no evidence th~t: relabeling 

TABLE 13-3' Cases Initiated at County Child Welfare 
Agencies, 1977 and 1978 

Year 

1977 
1978 
1977-1978 

% change 

Source: 

-.': 

Cases 
Initiated 

46,598 
44,909 
-1,689 

-3.6 

Services to 
New Clients 

39,074 
35 i 921 
-3,153 

'-8-.1 
~r 

c. ... .; 
';;-.i. -. 

-~~'· .. S~~ 

New Services to 
Previous Clients 

7,524 
8,98a 

+1,464 

+19.5' 
> f} 

Pennsylvania Department of Public Welfare (1978). 
\0 
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had been a problem in Philadelphia in the year after the 
act was passed. 

One other bit of statewide data supports the conclusion 
that Act 41 has removed m~ny status offenders from the 
court system, but has not directed all of them to the lo­
cal child welfare agency. DPW data provide figures for 
the number of cases initiated through court commitments 
of delinquency and dependency. The number committ.ed to' 
the child welfare agencies as delinquents declined from 
2,147 in 1977 to 341 in 1978, a difference of 1,806 cases 
(Pennsylvania Department of Public Welfare 1978). Because 
it is safe to assume that prior to Act 41 most delinquency 
cases referred to the child welfare agencies were status 
offenders,. this sharp drop-off is consistent with th~ ab­
sence of relabeling, since relabeling would have caused 
an increase in delinquency commitments. On the other 
hand, the cases committed '1:0 the child welfare agencies 
as dependent increased only by 112 (from 6,025 to 6,137) 
(Pennsylvania Department of Public Welfare 1978). If we 
assume for the moment that the number of status offenders 
in Pennsylvania remained approximately constant from 1977 
to 1978, then a simple change of adjudicatory status would 
increase the number of dJ~p~nl1ency commitments by an amount 
similar to the decline in delinquency commitments. Since 
this did not happen, one conclusion is that many children 
who were adjudicated delinquent on status charges are no 
longer receiving any form of adjudication. 

A great deal of caution must be used in interpreting 
j'\ an analysis like this. Although the data do support the 

i·I" hy;pothesis that Act 41 did divert many status offenders 
out of the court system and, in fact, out of the entire 
formal juvenile services system, this outcome could simply 
be an artifact of the highly aggregated data. An adequate 

. test of this hypothesis wo'uld require detailed case his­
tories of similar types of children drawn before and a.t"ter 
the passage of this law. Anything less will always result 
in tentative conclusions. -

An alternative way to examine the possible effects of 
Act 41 is to consider whether the nature of the children 
and youth receiving services has changed. Before looking 
directly at this question, it should be noted that the 
nature of status offenses in the court system had been 
changing even before new legislation was passed. Specif­
ically, from 1972 to 1976 court referrals for runaways 
increased from approximately 2,200 to 2,6001 at the same 
time, referrals for ungovernability declined from approx­
imately 2,500 to 1,650 (pennsylvania Department of Justice 
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il 1976). Thus, even before legislative changes were intro­

duced, ungovernables were being diverted out of the sys­
tem, most likely by a number of private organizations in 
large counties like Philadelphia. These data also show 
that the decline was not due to the drop in the problem 
population, nor in the total number of status offender 
cases. 

The information we have on the nature of dependency 
cases and the impact of Act 41 comes from various studies 
of Philadelphia, with nothing comparable available for the 
state as a whole. This fact necessarily restricts the 
scope of the conclusions tha t may be dr awn bu t , on the 
other hand, Philadelphia does account for a large per­
centage of the state's dependency cases. 

,The 1978 study by the Youth Services Coordinating Of­
f ice in Philadelphia showed an amazing reduction of 91 
percent between the number of status offenders processed 
through the juvenile court in the first six months of 1977 
(589) and the corresponding period in 1978 (51). In 1977 
status offenders all were processed as delinquents, and 
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in 1978, as dependent children. This change in jurisdic­
tion is consistent with Act 41, although the study did not 
investigate what was happening to those who were being 
diverted out of the court system altogether. Another 
study of status offenders supported the conclusion that 
these children were being diverted from the court system 
and, when processed, were being dealt with in dependent ! 
court (Freedman 1979). This study compared random sam- ! 
pIes of 65 status offenders drawn fr9m those in the system \! 
before and after the passage of Act 41. Some interesting 1

1
,1\ 

differences emerged from this comparison. While the 
11 pre-Act 41 sample appeared in court largely on runaway I 

petitions (58 of 65), the post-Act 41 children were j! 
largely seen on incorrigibility petitions (61 of 65). 
This shift is statistically significant at well beyond the \fl 

• 01 level. Furthermore, 51 percent of the post-Act 41 
sample received adjudications as opposed to 41 percent of I, 
the pre-Act 41 sample, and the former- were also more I 
likely to receive placement~:{g~rthe Philadelphia D'l.'W than II 
were the pre-Act 41 group. ~7'~ JT 

Some additional informatiDr'/on the nature of dependency 
cases in Philadelphia can Be obtained from the family 1 
court statistics compiled for 1978. Table 13-4 shows the!!' 
breakdown of the 1,583 dependency cases seen by the court 
(Le., new charges) by the, reason for referral. These ~ 
figures seem to confirm the conclusions of the studies I 
discussed above, as they show that only 21.4 percent of 1\ 

I 
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I
I TABLE 13-4 Philadelphia Dependency Cases by Nature of 

Charge, 1978 

Percentage 
Type of Case Number of Total 

Inadequate care 467 29.5 
No parent 40 2.5 
Neglect 336 21.2 
Abuse 235 14.8 
Abandonment 35 2.2 
Mental/physical health 80 5.1 
Delinquent case referral 137 8.7 } 
Truancy 89 5.6 21.4 
Incorrigibility 112 7.1 
Others 52 3.3 

Total 1,583 100.0 

Source: The Court of Common Pleas of Philadelphia (1978) • 

the 1,583 cases were for possible status offenses. The 
remainder were basically cases of abuse, neglect, aban­
donment, and inadequate care. As might be expected, the 
age distributions for these two groups were very differ­
ent. Almost 64 percent of the latter cases were chil'dren 
under 12, while 95 percent of the status offender group 
were over 12 years old. 

Some interesting information on the source of referral 
for different types of dependency cases and the disposi­
tion of the cases is presented in Tables 13-5 and 13-6. 
Looking first at Table 13-5, we see that only about one­
third (580) of the cases are referred to the court by DPW • 
The other two-thirds are referred,by schools, parents, or 
the court itself. This shows quite clearly that even af­
ter the passage of Act 41, many status offenders are still 
not being referred directly to child welfare agencies, at 
least in Philadelphia. This conclusion is 'reinforced by 
looking at school authorities, who were responsible for 
referring 22 percent of the outside total apparently di­
rectly to the courts rather than to DPW. It should be 
noted that the court itself was the source of referral for 
a significant number of cases other than status offenses. 

Finally, jaS is indicated in Table 13-6, 408 of the 
cases (26 percent) were either dismissed or discharged 
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Referrals to Court' il\1 Depenqency Qljlls~!S in Philacielphia, 1978 
________________ '---'I:!~--...,,:jli_ __ ..... , __________ • _________ ,~----
TABLE 13-5 

Reason for 
Referral bo Court 

Source of RJ,~::.e;:::.r:..r::.:a~l::....,i:-! __ ---'r- 1';(' .-, l ,'; c r-'----------------..... -: 
I) l C bther ii Dept. of School, 
R.la-:Indi-, "public, Author- : 

Parent Court Oth~r Tota'l t\tve vidual if Welfare" !ties 

-------------------------------~ir----------~\r__--~--------~------------------'~----------
c 6 4~1:11 ',I Iii! ;Inadequate care 

No parent 
Neglect 
Abuse, 
Abandonment 
Mental/physical 

healfh 
Delinquent case 

referral 
Tr,uancy 
Incorrigibility 
(~Others 

Total cases 

(i' 

6 
7 

, 2 

103 
5 

129" 

5 Il,i 
II' ;l[ I; 5:\,1 

,J
I

1 i :\ 
!, "j i 1.1 

I ;[:lr! 5 i'l 

ilni! iii,! 
i Juif 

Ii :~I' 1 

161 
32 

182 
145 
20 

25 

4 

11 

" J ~~1;r 2 1,,\' 

~ J! ,jj~11 16 II 

sla' 37 1\ 580 

208 
2 

59 

1 

2 
79 

351 

I 
46 f 

6 
53 
77 
7 

49 

135 
2 

IS 

393 

1 

1 
2 

--1 

1 

5 

I, • 

467 
40 

336 
235 
35 

eo 

137 
S9 

112 
52 

1,583 
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TABLE 13-6 Reason for Referral in Dependency Cases in 
Philadelphia, 1978 

o IT 

Inadequate 

.. 

Case 
Disposition Care~ Neg1ect~ 

Delinquent 
Case 
Referral Others'£ 

Dismissed or 
discharged 

Petition withdrawn 
Protective super­

vision 
Placed in custody 

of: 
Parent 
Relative 
Other individual 

Committed to: 
Dept. of Public 

Welfare 
pri vate agency 
Mental health 

facility 
Others 

Total cases 

79 
69 

116 

11 
35 
12 

179 
1 

1 
4 

507 

.!Inc1udes no parent'~;" '.' 
Elnc1~des abuse and abandonment. 

71 
59 

151 

14 
87 

7 

204 
2 

1 
10 

606 

3 68 
6 53 

14 85 

[~ 

2 7 
1 8 

' ,." 

3 7 

Ii) 97 64 
, 5 8 

24 
6 9 

137 133 

gInc1udes menta1/phYEiica1hea1th, truancy, and incorrigibility. 

<­

" 

\, 

'~ 
\\ 
~ 
\ 

II 
'\ 

\ 
\ 

:::;:" 

Total 

221 
187 

366 

34 
131 

29 

544 
16 

36 
29 

1,583 
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(221) or the petition was withdrawn (187)'0 Of the re­
maining cases, most were either placed under p.rotective 
supervj,sion or committed to DPW for services and place- 1 

mente Overall, 74 percent of the cases committed to DPwi Ill, 

were for inadequate care, abuse, and neglect. 
Although any conclusions from the data examined here 

must be considered tentative: the following inferences can I 

be made: 1\ 

1" Act 41 appears to have been successful in moving U 
status offender cases from the delinquent to the dependent 111 

categorization. 
2. There is little evidence of systematic, widespread I 

upgrading of status charges to delinquency offenses. \1 

.j 3.. Many status offenders seem to have been diverte¢l \ 
out of the formal. juvenile services system entirely, as ,\ 
not all of these children and youth appe1~r ')) to be referred f! 
to county child welfare agen.cies. , .~; [1 

4.. The remaining status offender cases' seem .to be' i9 ~ 
court· for more serious charges. .'. J.' .•. " 

5. A majority of the dependency cases seemto.be under i 
consideration for reasons of abuse, neglect, and itlade- L 
quate care. M 

'I l! 
SeFvices to Status Offender and Nonoffender. Youth I 
The legislative changes'of the 1970s were intended to' do 
more than just decrease the juvenile court's role in the 
care of nondelinquent youth1 these children were alsO to 
be removed from detention in adult or other secure fad il-

\1 

\1 
1 \ ities, and a greater UEe of .)nonresidentiaJ. and group home 

treatment options was expected. The data already examined 
provide evidence on the first of these matters. In the 
absence of widespread relabeling of dependent children, 
the observed changeover of status)\ offenders from delin­
quent to dependent youth seems to indicate that they have 
been removed from secure detention in delinquency facili­
ties. The law now'explicitly prohibits holding juveniles 
in adult facilities and holding dependent children in se­
cure detention. All the interviews suggested that the 
changes required by the law h~d been almost fully realized 
and only a few exceptions weie mentioned ~o "f\ 1978 report 
by the Governor's Justice Commission in Pennsylvania doc­
uments these changes well~ In 1975 and 1976 an average 
of 2,496 status offenders were detained. This was almost 
42 percent of all ~tatus cases seen by the courts and·ap~ 
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proximately 25 percent of all detentions. Act 41 became 
effective on Augllst 3, 1977, and the figures for that year 
reflect the drop in that only 1,639 status offenders (24 
percent) were detained as opposed to the 42 percent who 
were detained in 1975 and 1976. Figures for the first 
half of 1978 showed that only 60 status offenders were 
detained (only laS percent of all detentions). Officials 
now indicate that there is almost full compliance with the 
law. 

Several . reasons may be suggested for the counties' 
quick compl,(~nce. First, ·~h~y were given advance notice 
that the change was coming. The 1972 Juvenile Justice Act 
removed truants from " the delinquency category and placed 
strict limits on the use of jail'S for detaining juveniles. 
State DPW regulations also speeded up compliance by re­
quiring the counties 'to develop plans for shelter care in 
their annUal reports. Failure to do so carried the threat 
of.:;eithe';;: loss of funding or assumption by DPW of control 
over childre·n' s services in the county. Counties could 
also no longer get state reimbursement for the cost of 
dependent children who are held in secure detention. 
Finally, the counties' compliance with the law was care­
fully monitored by a number of groups, including the Ju­
venilaJustice .Center and the GovernOli I s Justice Comnlis­
sion. The ~commission was r{!sponsible for reporting to 
LEAA the state's: compliance with JJDPA. 

Although sta1tistics documentlng:C:' the actual services 
provided to children and youth in Pennsylvania do not 
contain a great deal of detailed information, the aggre­
gate data from DPW do show general patterns of services 
and suggest changes thclt occurred as a ~esult of the de­
institutionalization effort. Before looking at the number 
of children being served, we will briefly discuss the 
private provider system ana how it works. Most services 
for children and youth in 'Pennsylvania are provided by 
private agencies that ,are approved by the s,tate DPW and 
contracted out by the counties. The counties are free to 
negotiate with any approved provider and can set payments 
at any level. The providers are free 'to accept or r,~ject 
any cases they wish. There currently are t.hree major 
categories of private providers in pennsylvcmia: (1) 
g.roup homes, (2)· faciiity-based institutions~, and· (3.) 
voluntary child care agencies. The latterln,ay offer 
counseling and (I in-home ·services, supervise h'ldependent 
living arrangements, or providesuper.vised foster cclre. 
Facility-based instltutions (more than eight children) may 
be approved for the care of delinquent or depend,ent chil-

:' 
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dren ~ delinquency insti tutiol'ls may not accept dependen t 
children although dependency facilities may accept delin­
quents. 

According to the state's list of approved private pro­
viders, as of May 1979 there were 125 group homes, 77 
residenfial facilities for dependent children, and 75 
vOlunta;~y agencies. As Table 13-7 shows, these providers 
are f~r. from equally distributed among the counties. This 
is especially true for group homes. Fully one-third of 
the 125 gr<:>UJ? homes are located in one county (p~\iladel-

,', "I 
phial, and five of the 67 counties account for twd~thirds 
of all group homes a More than one-half of the d~unties 
(36) have no g170up homes and must send children to I'!, facil­
ities in other counties if such placements are desi~ed. 

Table 13-8 shows the number of dependent childrl~:m who 
r ecei ved services in 1977 and 1978. The Childr,~n are 
categorized according to the type of service the\y re­
ceived. Almost three-fourths of the "'services eithe;r pro­
vided or purchased by county child welfare agenci~\s are 
in-home services or supervised independent living', and 
over 70 percent of those services provided in homes Ilor in 
independent living ',arrangements are protective set~vices 
specifically for neglected and abused children. A ~lajor­
i tyof the out-,of-home placements are foster carel\ set-

I. 

tings. While th~~ percentage of services provided in igroup 
homes and residell1tial facilities was only 4.2 percei~t in 
1977, it was 5.9 percent in 1978. This increase i~ in­
teresting in two respects. First, the increase in\l\ the 
number of group I1lome placements from 1977 to 1978, is \\sig­
nificantly greatE~r .. ,than the increase in residentiall\ fa­
cility placements (58 percent and 29 percent, respect'ive­
ly) for the same period. This is in line with the sta!he's 
desire to increase\ reliance on group homes and is prob~~blY 
due in part to the financi~l incentives for group l~ome 
placements written:i: into Act 148. Also of interest is lIthe 
overall 35 percen:t increase in tbtal re~idential p11\ce­
ments (i.e., groups homes and residential faciliti~S). 
While this appears to be inconsistent with the PhilOSO~hY 
of deinstitutionaliza.tion, it does fit with earlier dpn­
elusions that post-Act 41 status offense cases are ojF a 
more difficult nature. These new data would seem to inl~i­
cate that although many status offenders are being 19i­
verte, d from the system, the ones that remain are somewilat 
more likely to receive residential placements. \ 

Although the data in Table 13-8 show that institutio~al 
care is not used in most of the dependency cases handled 
by public agencies in PennsylvAnia, it is also clear t~\lat 
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Group Residential. Voluntary County Homes Facilities Agencies 

Adams 0. 1 0. Allegheny 10. 9 4 Armstrong 0. 0. 1 
Beaver'~;:. 1 2 3 Bedford 0. 0. 0. Berks 1 3 2 Blair 0. 1 3 Bradford 1 0. 0. Bucks 2 5 2 Butler 0. 2 1 Cambria 1 1 1 Cameron 2 0. 0. Carbon 0. 0. 0. Centre 0. 0. 1 Chester 4 2 2 
Clarion 0. 0 (J 
Clearfield 0. 1 0. Clinton 0. 1 0. Columbia 0. 0. 0. Crawford 0. 0. 0. Cumberland 0. 1 1 Dauphin 1 1 4 Delaware 3 3 1 Elk 0. 0. 0. Erie 13 3 3 Fayette \~,.2 1 1 Forest /:",';0 0. 0. 
Ji'ranlclin 2 1 1 Fulton 0. 0. 0. Greene 0. 0. 1 Huntingdon 0. 0. 0. 
Indiana 1 0. 1 Jefferson 0. ",< ',' :':~r 0. 
Juniata 0. () 0. Lackawanna 2 2 3 
Lancaster 1 5 2 Lawrence 0. 0. 2 
Lebanon 1 1 0. Lehigh 3 1 3 Luzerne 3 '1 1 Lycoming 0. 0. 0. McKean 0. 1 0. Mercer 1 1 1 Mifflin 1 1 0. 
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TABLE 13-7 (Continued) 

Group 
county Homes 

Monroe 0 
Montgomery 8 
Montour 0 
Northampton 1 
Northumberland 0 
Perry 0 
Philadelphia 40 
Pike 0 
Pott.e,r 0 
Schuylkill 0 
Snyder 0 
Somerset 10 
Sullivan 0 
Susquehanna 0 
Tioga 0 
Union 0 
Venango 0 
Warren 0 
Washi,ngton 2 
Wayne 1 
Westmoreland 1 
Wyoming 0 
York 6 

NEITHER ANGELS NOR THIEVES 

Residential 
Facilit;ies 

o 
5 
o 
1 
o 
o 

14 
o 
1 
o 
o 
o 
o 
o 
o 
o 
o 
2'\\\\ 
g}~\\\ 

'" 0' 
1 ~ 

,2 
~,:, 

voluntary 
Agencies 

o 
3 
L 
1 
o 
o 

J lA;;", 
o 
o 
2 
o 
2 
o 
o 
1 
o 
1 
0-
1 
o 
3 
o 
1 

11 

I 
I 

St~,~e totals 125 77',. 75 t 
" \ I 

Source':' .,pepartment of Public Welfare, Approved Children' s Iitl 

Service Agencies and Facilities (March 1979)", 

" _ Ij 
use of such care is not, being significantly reduced by th~' \ 
financial incentives now in place. The slow progress in "I 

this area ~ppears due to several factors.. The first is 
the lack of faith: that some officials have in the ability 
of noninstitutional programs to care successfully for 
certain children, especially older youth and adolescents. 
A subtle factor here may be the difficulty' involved :in 
supervising children" in more open settings~ officials may III 
feel that it is easier in many respects to use larger, 
more restrictive residential facilities. A second pos-

,sible factor inhibiting deinstitutionalizaton is that the t 
financial incentives may be insufficient inducements. It 1 
is also questionable whether thoseinc.entives always mak.e I 
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TABLE 13-8 Services to Dependent Children in ,Pennsylvania, 1977 and 1978 

1977 1978 
<,'C) 

Tt.lpe' of service Number Percentage Number Percentage 

In homes of parents, 
relatives, or 
in independent living 
arrangements 

(For protective services) 
Adoptive h6mes 
Foster care 
Group homes 
Residenti,a1 facilities 

Total 

(] 

41,810 
(29,813) 

722 
10,910 

469 
1,922 

55,833 

74.9 
(53.4) 

1.3 
19.5 

.8 
3.4 

100.0 

.y 

40,201 73.3 
(29,175)', (53.2) 

703 \' 1.3 
10,719 19.5 

741 ". 1.4 
2,479 ,-4.5 

54,843 100.0 

Note: F~gures represent the number of children receiving each service. 

S"Durce: Pennsylvania Department of Public Welfare (1978). 
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th,e institutional alternative the more expensive choice 
for the county. If the extra 25 percent reimbursement 
given to the group homes and community-based services is 
to bring about their increased use, the cost to the county 
per child serviced must be no more than for res~jential 
care in institutions. But in many cases the community­
based care costs sufficiently more than residential in-
stitutional care, so that even with the additional 25 
percent reimbursement, the county's net cost per child may 
be about the same. The effect may simply be to keep the 
counties' costs for group home placements at about the 
same level as residential facility care. 

A final problem inhibiting deinstitutionalization is 
the payment for children's services on a per-diem basis. 
This has less impact on the larger facilities because the 
loss of income associated wi th the turnover of a few 
children is not severely damaging to the overall financial 
situation of the institution. In a group home with a ca­
pacity of only six or eight, however, the loss of income 
for two children for a period of time could be a financial 
burden that the facility might not be able to handle. A 
number of group homes have failed for exactly this reason, 
and many of the more successful group home programs have 
been developed as a series of financially linked facili­
ties to attempt to overcome this problem. 

A COMPARISON OF TWO COUNTIES 

A description of children's services at the state level 
is of limited use in Pennsylvania because of the wide 
variation across the 67 counties. In this section we will 
look in more detail at the organization and pattern of 
services in two very different counties. Philadelphia 
Count;y is functionally "equivalent to the city, a large 
metr(bpolitan center in the southeastern corner of the 
statl~.. Cambria County, with less than 200,000 citizens, 
is chi Appalachian area in the center of the state with 
high unemployment and a declining population. Its largest 
city, Johnstown, is still recovering from the most rec,ent 
in a series of devastating floods. One of the differences 
between the two counties in the d'elivery of services ob­
viously will be in overall ~cale. A related factor is 
thatf(;Cambria has fewer financial resources than Phila­
delphia. 

As the previous section showed, there is a significant 
difference in the number of private providers in each 
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county. Philadelphia County has 14 institutions for de­
pendent children, 40 group homes, and 14 voluntary agen­
cies~ Cambria County has one of each. Of these three 
private agencies, the group home only provides shelter 
care, not long-term care, and the voluntary agency is an 
adoption service. 

Th~ disparity in the number ,of private providers, even 
relat1ve to their different populations, has several im­
portant implications. First, the children and youth 
agency in ~ambria !?rovides more services directly than 
d?es th: Ph1~adelph1a DPW. With the availability of pro­
Y1ders 1~ Ph1ladelphia, intake, units of DPW are able to 
refer c11ents to appropriate services in the private sec­
tor~ .Cambria intake units are much more likely to provide 
serv1ce~ themselves, most often in the form of family 
coun~e11ng~ Anothe: consequence of the absence of private 
p:ov1ders 1n C~mbr1a County is that certain services are 
s~mplY not .ava1lable. In the case of residential ser­
Vl.ces, ~art1cularly group homes, the children and youth 
agency 1S forced to send children out of the countyij usu­
ally a. fa~rly long distance. In Philadelphia, however, 
there 1~ l1ttle problem in finding local programs. 

. One 1mpo:tant effect of the disparity in the number and 
k1nd of pr1vate providers is that the Cambria children 
and youth agency is almost inva~iably the initial point 
of contact for children who need services. Once the 
court probation staff ceased to accept status offender 

'cases, referral had to go directly to the children and 
youth agency: In Philadelphia, however, there are a 
number of pr1vate agencies offering counseling services 
that'may be. the first point of contact with the system. 
These agenc1es require stat~ approval and may be funded 
from a number of sources including the Philadelphia DPW, 
t~e local school department, or private charities. Tech­
~1call~, ~ll cases they initiate must be cleared with the 
1ntake un1t of DPW, but this appears to be little more 
than a formality. DPW could probably require alII. slloh 
ca~es to ~o directly to their own intake unit first, but 
d01ng ao,wpu~d vas~y increase their case loads. 

The presence of these private providers has signifi­
can~ly a.ffected the way Philadelphia has adapted to the 
le~1slat10n t~at classified status offenders as dependent 
ch1ldren. Pr10r to this change, status offenders were 
referred dir,,~tly to the court by police, schools, or 
parents, and the probation staff handled intake. oThis 
ch~nge should have sent status offenders directly to the 
Ph1ladelphia welfare department, but the lack of faith 
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that many, especl.ally the police, have in that departIinent 
has caused these children to be sent instead to var llous 
private providers for initial counseling. The major il ex­
ception to this is runaways, who must be sent to the t~el­
fare department if they are to be held in shelter carel. 

Another alternative to the child welfare departmenfl: in 
Philadelphia is the court-run Counseling and Refe:lcral 
Service (CRS). This service dea,ls with juveniles, both 
alleged delinquent and nondelinquent, who srereferred. to 
it by the probation staff, police, private providers, or 
individuals. CRS offers direct counseling and also makes 
referrals to private providers for further intervention. 
After monitoring the child's progress, CRS may termjLnate 
aid, refer to probation for delinquency charges, refer to 
the child welfare department in dependency cases, or pre­
pare a dependency petition for direct submission tOI the 
court. CRS therefore performs many of the same dlilties 
that the child welfare department might take on in its 
absence. In this case, however, the established links are 
much stronger with the court (under whose control it 
falls) than with child welfareo Aggregate. data ,from CRS 
show that most of its services are provided for 'juveniles 
who would generally be class.ified as status offenders 
(Youth Services Coordinating Office 1978). CRS has pro­
vided aq option in Philadelphia for the police juvenile 
aid officers, ,.;ho used to refer status offenders directly 
to the·court probation staff. These cases are now sento 

to CRS, and they mtght not come to the attention of child 
welfare until a dependency petition has been filed with ~I 
the court. This pattern reflects both the previous ties 
that the police had with the court and the negative atti­
tudes of police juvenile aid officers toward the child ~ 
welfare staff. Such relationships and attitudes, once r 
formed, do not change quickly even after major statutory 
change~. . Thus, \'lhile Act 41 has been success!ul ,nPhil­
adelphl.a l.n stopping delinquency adjudications for status 
offenses and in reducing the roles of the proba·tion staff, 
not all of these cases have gone to the child welfare 
agency (Philadelphia DPW), and in many instances they are 
handled by another arm of the court. This option is not 
available in counties liJ5;e Cambria1 if the probation staff 
t~ere refuses to supervise dependent children, they are 
ll.kely to b~ transferred to' child welfare. In other 
counties, the probation staff continues to accept dep~li­
dency cases. It was reported that one juvenile judge even 
ditects the probation staff to supervise abuse cases, be­
cause of his low regard for the county child welfare 
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agency. The law does not forbid this, and local philoso­
phies and attitudes are lik~ly to have a critical influ­
ence on how this wor~s in practice. 

One other way in (Iwhich the procedures in Philadelphia 
and Cambria have differed is the role of the court in 
making residential placements. As we meniioned earlier, 
there are currently only two legally recognized categories 
for children and youth who come under the jurisdiction of 
the formal juvenile justice system. According to Penn­
sylvania law, if a child is either delinquent pr depen­
d,~ntv a residential placement cannot be made unless an 
adjudication order is issued by the court. The court thus 
has final say in any decision to remove a child from the 
home, even in nondelinquent'cases. The only majqr excep­
tion to this rule has been a system operating in Phila­
delphia in which a voluntary agreement between the city 
welfare department and the parents was used to permit the 
placement of a child in a residential facility or in fos­
ter care. The agreement was then certified by the juve­
nile court without a formal hearing or adjudication order. 
While an ambiguity in the juvenile justice act apparently 
permitted this process to go on for a number of years, the 
state DPW regulations for Act 148 have now put an end to 
the practice of making placements without adjudications. 
Since the new regulations require that all reimbursements", 
for residential care be made only after a court adjudica­
tion order has been issued, Philadelphia would have to 
assume full financial responsibility for all of these 
cases at a substantial cost to the county. This new cost 
factor and the question of the legal rights of the parents 
have leq Philadelphia to '! revise this system to increase 
the role of the court in the placement decision. The new 
agreement procedures are currently being worked out by the 
child welfare department and the juvenile court. 

Some data are available to help illustrate the dif­
ferences between these two counties, both directly and 
with respect to their adaptation to the 1977 legislative 
changes. Since the counties are far from uniform in the 
way in which they report ,data on juveniles, some caution 
will be required in making direct comparisons between 
them. Contrasts between 1977 and 1978 data within each 
county should be more reliable, since ,county idiosyncra­
cies in reporting data are likely to be relatively stable 
over time. 

First, juvenile court data show that both counties have 
been completely successful in removing status offender s 
from secure detention. In 1976 Cambria detained 46.2 

-
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TABLE 13-9 Cases Initiated by County Child Welfare Agency 
in Philadelphla and Cambria Counties, 1977 and 1978 

Philadelphia 

Type ': of Case 1977 

Court-committed dependent 126 
Court-committed delinquent 0 
Not court-committed 8,038 

Total 8,164 

,1978 

106 
o 

8,698 

8,804 

Source: Pennsyl vania Department, of Public Welfare 

Cambria 

1977 1978 

309 34 
0 2 

46 310 

355 346 

(1978). 

percent of its status offenders anc:l Philadelphia 53.7, 
percent (Pennsylvania Department of Justice 1976). In 
1978 records show that neither county had, detained, any 
dependent children (Pennsylvania Department of Justice 
1978). In Philadelphia such youth are placed in the 
county-run shelter care facility or in one of ,ca few com-

,munity-based options. In Cambria a' privat,ely ,run group 
home is used for shelter care. 

Given the differences between these two counti~s, it 
is interesting to look at how they responded to the shift 
of status offenders from the delinquency, to dependency 
category. Table 13-9 shows comparative data for" Cambri,a 
and Philadelphia on cases initiated by the county child 
welfare agency in 1977 and 1978. The total is broken down 
into those cases that were court-committed as dependent ! 

or delinquent and those that were initi'elted directly by ! 

the child welfare agency. Looking first(~t Philadelphia, 
virtually no change can be seen aside f~om a slight de­
cline in cases processed as depende!'nt by the court rela­
tive to a small increase in total cases. This lack of 
real change is consistent with our earLier obs~rvat~on 
that new status offender cases were more likely to go"to 
the court CRS or to private providers than to the county 
child welfare agency. The child welfare case" load in­
creased somewhat, but not in relation to cour;t referrals e. 

The· situation is 'Jery different for Cambria. ,Although 
the total number of cases initiated" did not change sig­
nificantly, the source of those cases changed dramatical­

" t1'. In 1977, 87 percent ,of all new cases were" court-
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committed dp.pendent, but in 1978 only 10 percent came from 
this source. Thus in 1977 most dependency cases came to 
the child w~lfare agency only after some experience with 
the court. Act 41 brought about a swift change by making 
the, child welfare agency in Cambria the major intake point 
for dependent chil.dren. Unlike Philadelphia with its 
large private provider network, in Cambria these cases had 
nowhere else to go after the probation staff stopped han­
dling them. 

Another way to look at these changes is through court 
statistics on delinquency and dependency cases that orig­
inate with the probation office. One problem with these 
'data, which a~e shown in Table 13-10, is that Philadel­
phia reportsa'large number of dependency cases, many of 
which clearly were not handled directly by the probation 
staff (see Tables 13-5 and 13-6). Nevertheless, the pat­
terns are interesting. Philadelphia showed a one-year 
drop 'of ~80 dependency cases. Thus, a number of depen­
dency cases appear to have been diverted from the court, 
although they also appear not to have gone directly to 
child welfare intake. Cambria, on the other hgnd, again 
shows a significant change from 1977 to 1978. In 1977, 
,119 of the 419 Court cases (28 percent) were dependent 
children; only 1 of 322 cases was a dependent child in 
1978. This finding is consistent with fhe data in Table 
13-9 and shows" fhat the juvenile court in Cambria, once 
active in the supervision of dependent children, has re~ 
sponded to Act 41 by diverting these children directly to 
the county child welfare agency. 

TABLE 13-10 Cases Initiated by Court Probation Office in , 
Philadelphia anq Cambria Counties, 1977 and ~978 

Philadelphia Cambria 

Type of Case 1977 1978 1977 197~ 

-
Delinquency cases 10,982 '12,568 300 321 
Dependency case~ 2,563 1,583 119 1 

. 
Total 13,545 14,151 419 322 

" .', 

Source: Pennsylvania Pepartment of :Just?ce. (1977, 1978),. 
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III Table 13-11 shows the services that the child welfare 

agencies in Philadelphia and Cambria provided to dependent l'l'! 
child,ren in 1977 and 1978. The most obvious feature of 
these data is that despite all the other changes occurring n

l at this time,o the relative mix of services in these two II 
counties was virtually unchanged" This is significant \j 
because it suggests that in both counties decisions about .[[~ 
services are largely unaffected by the process of divert- U 
ing dependent· children from tQe court system. There are, 'Ii 

however., substantial differences in the types of ,services r
l1 provided by. the two counties. Approximately 80 percent 

of Cambria' s services are nonresidential as, opposed to 61 I 
percent in Philadelphia. Philadelphia is more likely to I 
use foster care (27 percent) and institutions (10 per- ! 
cent) than Cambria (13 percent and 6 percent, respective- I 

ly) • Although it is. impossible to determine the exact \fl 

reason for such differences with a base of just two coun­
ties, there ~re four factors that likely contribute. 
First, as discussed earlier. Cambria does not have the \' 
placement options that Phiiadelphiah~s~ children must /i 
tJ:'avel great distances, and the placement options there- ~ 
fore reflect the available serviqes. A second factor may H 
be the philosophies of the local officials. Although of- 1.1 

ficials in both counties seem to accept the principles of J 

deinstitutionalization, this acceptance may be put into \ 

TABLE 13-11 Services Provided to Dependent Children in 
Philadelphia and Cambria Counties., 1977 and 1978 

~jpe of Service 

Nonresidential (i.e., 
in homes of parents, 
relatives, or in 
independent living 
arrangements) 

Foster care* 
Adoptive homes 
Residential facilities 

Total 

*Includes group homes. 

Philadelphia 

1977 1978 

7,584 7,507 
3,329 3,:346 

183 180 
1,314 ~~24::?:, ,. 

/:: 

12,410 '. 12,275 

Cambria 

1977 

411 
66 

0 
3~ 

513 

Source: Pennsylvani~ Department of Public Welfare (197~). 
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.. !?.I"actice more effectively in Cambria. A third possibility 
J.s tha.t there may be proportionally more difficult chil­
dren i'n Philadelphia than CC'lrnbria, and this could account 
ro·r the greater use of residential services and foster 
care in Philadelphia. (In these figures, group home 

.' placeme~ts a!"e counted as ~foster care.) Finally, a major 
factor J.S lJ;Kely to be fJ.nancial considerations. Since 
th~ counties. must pay 50 percent of res·idential placement 
,:osts of each institutional placement, Cambria may find 
J. t too much of a financial burden to place many children 
this way. The direGtor of the Cambria children and youth 
agency explicitly mentioned that he WOUld, like to spend 
less on residential placements and use the money to sup­
port more nonresidential services. Since these factors 
all point in the same direction, there is unfortunately 
nc;> way to determine which accounts for the intercounty 
dJ.fferences. Most likely all contr.ibute in some way. 

CONCLUSIONS 

In the last eight years, Pennsylvania has made a concerted 
attempt to change its, system of juvenile justice and 
children I s services to emphasize the goals of minimal 
confinement and the provision of community-based and in­
home services. Much of this effort has led to significant 
~nd c:>ften °nc;mincremental changes in the state I s juvenile 
JustJ.ce legJ.slation. At the same time, because services 
are. organized and delivered at the county level, state 
polJ.cy must be direct~d through 67 local political units •. 
Each of these counties has developed its own pattern of 
youth services, influenced in part by the philosophies and 
attitudes of its officials, its demographic characteris­
tics, the, availability and .. nature of private providers, 
and the mix of county-pl:'9viCied or qounty-purchased' ser-
vices. ,- "-' . - ' 

In a c'i~?entralized system like Pennsylvcmia ·s, the 
state ·can rn:fluefiye the deli very of services at C the local 
~evel ,either by d~ntrolling I funding to create ufinancial 
.lncentJ.ves or by legally creating or closing certain op­
tions for dt'?'a1ing w;ith children and youth through the 
for~al juvenile justice-child welfare system. Given the) 
latJ.tude\?f discretion \qrit.ten into the state legislation, 
unifo~m o~\ smooth implementation of state PQ;Licy across 
count J.es capnot be, ~xpected and has not occur red. This 
is n?t ~eculfar to thec:1e1ivery of chiLldren' s services, 
but J.t J.S a d\aracteristic9f this form of sta'te and lccal 
government. c \, ' • '\. 
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Despite the intercounty variations, some general con­
clusions may be drawn about the success of the legisla­
tion to date. First, although it has taken a number of 
years, dependent youth have been effectively removed from 
all forms of secure detention, including county jails and 
other adult facilities. Status offenses are no iong·~r 
categori~ed as delinquent acts, thus, the delinquency 
label has been eliminated, thereby removing the possibil­
ity of residential care in secure facilities and reducing 
the role of the juvenile court system in the intake and 
treatment of these youth. As we saw in Philadelphia, 
however, the role of the court in dealing with these youth 
is still extensive in many areas. 

There has also been a noticeable shift in the provision 
of services toward smaller group homes for residential 
care and an increased use of nonresc:i.dentia1 forms of as­
sistance. While fairly rapid change has been exhibited 
in some areas, progress in the changing of services has 
been slow due to several comp1icC\ting factors, including 
the philosophies and attitudes of local officials and the 
lack of substantial financial incentives to overcome pre­
vious service delivery patterns~ It,seems clear that much 
more must be done if the use gf institutional services is 
to be significantly reduced in pennsylvania. This is one 
area in which the efforts of thedeinstitutionalization 
advocates have not met with a great deal of success. 

In the past decade advocates of deinstitutionalization 
in Pennsylvania have called for greater diversion of de­
g~ndent children from the formal juvenile justice system. 
Our study has found that the passage of Act 41 in 1977 
furthered considerably the pro'gress made in this direc­
tion. The data available do not allow precise estim~tes 
9f the magnitude of this trend, and although some may ar­
gue that it has not gone far enough, many children who 
wou1;d have come in contact with the formal juvenile ser­
vice system sev'era1 years ago are appar,ent1y now being 
divertedf,rom it. This raises the question of whether 
these cbl1dren are now receiving the help they need to, 
deal with their problems? There are no data to answer 
th"is question, but it clearly deserves to be the focus of 
furtheJ; research. It 1.S easlY to see how this could be a 
major problem in some areas of the state. As shq~ here, 
both public and private seI'vices are distributed v~ry un­
evenly acr,oss the' state, and new services designed for 
helping children ,in their homes or community settings are 
slow in developing. A philosophy of deinstitutiona1iza­
tiOll cannot work in practice if suitable alternatives are 

t ~, 

I 

I 

Pennsyl~ania 415 

not available. The major problems we now see in Pennsyl­
vania re1a't,e to questions of the availability and effec­
tiveness of ,services, not to the over institutionalization 
of status off~nders. 

Finally, cOl1,spicuous by its absence from this report 
has been 1ength~\.discussion of the'impact of the policies 
of the national government on deinstitutiona1ization in 

" 

Pennsylvania. NonE¥', of the respondents felt that federal 
policies were. a d~t;ermining factor in bringing about 
changes in 1egis1atioJt\"and practices. Federal deinstitu­
tiona1ization efforts stlpported change in Pennsylvania by 

·legitimizing the process\\of change, and at times by pro­
viding financial support for deinstitutionalization advo­
cates in the states. Howev~r, federal legislation did not 
by itself place the issue of a~institutiona1ization on the 
legislative agenda in Pennsy1v~nia, nor did federal ac­
tivity contribute significantly to the passage of state 
legislation. Federal funds do he1p~0 provide both resi­
dential and nonresidential services 'tp children in Penn­
sylvania, but since they are combined ~dth state fUnds in 
the form of reimbursements, the funds al"e not structureg 

-, to generate change. The overall conclusion \1 mus~"be, 
therefore, that the driving forces for chan~e were'within 
the state and that deinstitutiona1ization was and is a 
function of these local efforts and not of federal po1i­
cies'or regulations. 
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INTRODUCTION 

Deinstit~onalization 
in Utah: A Study of 
Contrasts and Con~dictions 

RICHARDE. JOHNSON and 
TIMOTHY C. MACK 

,I 
I, 

In our analysis of Utah~s handling of status 'offenders, 
we will develop the them~~s of contrast and apparent con­
tradiction. The most cn:itical contradiction is Utah's 
long delay in participat:tng in the Juvenile Justice and 
Delinquency Prevention. Ac:t of 1974 (JJDPA), despite early 
and effective state actidn consistent with the philosophy 
espoused by that act. W'e will look not only at chang\:s 
since the 1974 passage j;>f JJDPA but also at forces in 
operf.ltion before 1974, c!tnd will argue that state-level 
deinstitutionalization be,an before the 1974 act, and that 
the impact of JJDPA has largely been supportive of previ­
ously developed programs" rather than provocative of new 
ones. 

Most of the earlier d~dnstitutio~alization programs in 
Utah were aimed at diverting status offenders from juve­
nile court. Until the l~~te 1970s no significant efforts 
were made to alter the olut-of-home placement patterns of 
those juveni~es who hadl, been processed by the court. 
Utah's liberal diversion :pf status offenders from the ju­
venile court has always bieen intermixed with a contrasting 
conservative desire to E~rotect the public from serious 
delinquents. One percei~lTed benefit of diverting status 
offenders was theresullliing opportunity to devote more 
court time and resources Ito dealing with cr,iminal offend­
ers. In short, early (pr~-1974) federal diversion efforts 
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appealed to Utah actors as a possible way to improve both 
their assistance to status offenders and their control 
over criminal juveniles."" 

It is impossible to separate the issue of control pver 
serious delinquents from the philosophy of diversion" and 
deinstitutionalization of status offenders in utah. The 
federally espoused concepts of diversion and deinstitu-
tionalization were reinforced throughout the 1970s by the 
recommendations of several research groups who examined 
Utah's justice system (Council of State Governments 1975, 

,John Howard Association 1976, Miller 1977, Utah State 
Legislature 1978). A major stimulus to continuin~ study 
was local concern over the State Industrial School (now 
the Youth Development Center), which was viewed as being 
too institutional and impersonal for less serious offend­
ers and at the same time too lax for the serious offend­
ers, who easily escaped. Concern for controlling hard­
core delinquents therefore appears to have helped to sol­
idify a commitment to diversion and deinstitutionalization 
of nonoffenders. 

. 11 (I d Philosophies, however, do not automat~ca y pro uce 
funded programs. The contrast between philosophies and 
funding will be highlighted as another central feature of 
Utah's experience. In fact, both Utah's delay in parti­
cipating in JJDPA and that act's impact on the state can 
more accurately be viewed in financial rather than philo­
sophical terms. Utah refused to participate., in the 1974 
act primarily because it did not appear to be financially 
advantageous. There was little, quarrel with the philoso­
phy, and their concerns about compliance centered around 
tha lack of rural detention facilities. Those concerns, 
in turn, were not characterized by a desire to keep juve­
niles in jails but rather by distress over the cost of 
providing approved facilities. c, 

By 1977, when the state passed major diversion legis~ 
lation (BB 340), Utah was clearly in the national fore­
front in diverting fland deinstitutionalizing status of­
fenders. Yet it was one of only a few states not parti­
cipating in the 1974 JJDPA. Many Utah actors remained 
convinced that the incoming funds would not equal the 
financial costs incurred to meet compliance. Because of 
increased JJDPA funding levels, changes in key state per­
sonnel, and relaxed compliance terms, Utah finally joined 
the act in late 1978. 

The infusion of OJJDP funds did, improve the financial 
position of the stateis major diversion program--the Salt 
Lake County Youth SeT-vices Center (YSC)--and also stimu-
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lated the development of alternatives to the Youth Devel­
opment Center. Gradual reduction of the center's popula­
tion virtually elimillated the placement of status offend­
ers there, continuing an already existing declinej:n its 
status offender popl,llation. 

Another impact of JJDPA was on utah's rural detention. 
Utah was a pioneer in making the jailing of juveniles il­
legal, yet because of the lack of alternative facilities 
in rural areas it still occurs. It is not merely fiscal 
conservatism that is responsible for a dearth of approved 
juvenile detention facilities, alternatives, or youth 
services in rural areas. It is a financial reality that 
the cost per individual for rural facilities and services 
is much higher than in urban areas, and is sometimes be­
yond rura,l capabilities. JJDPA compliance requirements 
that prohibit the detention of status offenders have 
forced the issue into the open. Within the state, there 
is the feeling that "this is good for, us," or that "maybe 
now we'll finally get something done," but there is also 
tremendous frustration over what is perceived to be in­
flexibility on the part of the Office of Juvenile Justice 
and Delinquency Prevention. The situations in urban and 
rural Utah are seen as so di,tergent that there is little 
patience with the imposition of a single set of guidelines 
for all locations. 

Influencing all juvenile justi~e policy in Utah are the 
state's juvenile court judges. \'J.'.!1is influence d~~rives 
from Utah's intertwining of juvenile justice and social 
service responsibilities. with status offender cases "that 
involve at some point both court and social services, the 
judge nearly always has a stake in what occurs. The judge 
can and does influence policies at every point, from po­
lice encounters (e.g., by developing procedures favoring 
citati9n versus apprehension}, to placements (e.g., by re­
quiring periodic progress reports). Much of this power 
derives from the autonomous and unified ,structure of the 
Utah juvenile court. On juvenile matters the governing 
Board of Juvenile Court Judges answers only to itself. 
Because of the above-mentioned intertwining of the sys­
tems, it presently sets most of the policy regarding ju­
venile justice and much that deals with juvenile social 
services. Moreover, the board has also been an active and 
persualsive lobbying force in debates over such issues as 
diversion legislation and Youth Development Center alter­
nativels. Its influence therefore goes well beyond its 
extensive legal mandate. 

--
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This discussion will examine these themes in terms of 
legal and administrative practices governing the disposi­
tion of Utah's delinquents and status offenders. It will 
first examine the forces that led to change and the out­
comes of those changes, with particular attention to the 
federal role in those developments. Detail will be pro­
vided through an examination of two local areas--an urban 
and a rurai setting. 

HISTORY OF THE UTAH JUVENILE COURT 

One striking aspect of the Utah juvenile court is its 
relatively nonjudicial history. From 1907 to 1965 the 
court was administered under t.he executive and nO.t the 
judicial branch. In 1963 this unusual arrangement was 
held by the Utah Supreme Court to violate the separa~ion 
of powers clause of the Utah State Constitution (In re 
Woodward, 384 P2d 1 (1963». The juvenile court's separ­
ation from the Utah Department of Welfare in 1965 was a 
politica1

0
as well ~s legal decision, the result of eight 

years of lobbying on the part of Juvenile court judges. 
The 1965 Juvenile Court Act (78-32-1 through 62 UCA) es­
tabli.shed,the nation's first statewide integrated juvenile 
court system and gave the court a modern and consolidated 
code. Under the new arrangement the juvenile court was 
given equal status with the district courts. 

The state was divided into five judicial districts de­
signed so that rural districts covered several counties 
while urban distr icts covered only one or two. Wi th 
ti'tah I s demographics the courts in the more populous Wa­
satch Front areas (Ogden, Salt Lake City, and Provo) have 
two, three, and two judges respectively, while the rural 
districts have one each. In the geographically larger 
rural districts the judges must become circuit riders, 
holding court in every county seat on scheduled days of 

c ! 

the month. Because of this statewide structure the juve­
nile court in Utah is very centralized, with relatively 
uniform policies throughou1;'Ll:he state. In comparison wrth/71~' 
other states the quality of available data concerning mos t -2' 

pourt activities over the last 10 years is very good. 
Complete court records go back to 1967,' when the first 
computer sys1:;em was installed. We t>lill use those records 
as the basis 'for charting statistical trends later in the 
paper. 
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FORCES OF CHANGE: A STUDY OF CONTRASTS AND CONTRADICTIONS 

The decade of the 1970s was marked by sharp changes in 
Utah's handling of youthful nonoffenders. At the mos t 
general level, the force that pervaded all changes was the 
Mormon influence, with its dual emphasis on the eternal 
importance of the family and on the spirit of community 
involvement and cooperation. It is therefore no surprise 
to find early acceptance of deinstitutionalization as well 
as interorganizational cooperation in its implementation. 
The major counter force to this effort was fiscal conser­
vatism, which also has ,a strong tradition in utah. 

The 1967 report of the President's Commission on Law 
Enforcement and Administration of Justice marked the first 
major identifiable force in the direction of diversion and 
deinstitutionalization of nonoffenders. Utah officials 
ser iously consldered that report's. concept of youth ser­
vices bureaus as an alternative approach to the tradi­
tional judicial processing of thos~ kinds of cases. 

utah relied heavily on federal funds to initiate fits 
diversion programs. The first grants came from HEW under 
the authority of the Juvenile Delinquency Prevention and 
Control Act of 1968. Another source of funds was the Law 
Enforcement Assistance Administration (LEAA). Both types 
of funds i.nitially were channeled through Utah's law en­
forcement planning agency, the Utah Council on Criminal 
Justice Administration (UCCJA) ~ In 1970 Utah received 
$100,000 from HEW for a statewide delinquency prevention 
program,. which was funded again in 1971. While work be­
gan on those programs, related events in Utah were begin-

'I' ,ningto directly and indirectly influence the handling of 
nonoffenders. 

I An area of great concern in Utah was youth corrections. 
I The State Industrial School, renamed the Youth Development 

Center in 1977, had long been cr i ticized for its over­
crowding and high escape rates. In 1970 the Utah governor 
requested that HEW's Youth Development and Delinquency 
Prevention Administration investigate the Youth Develop­
ment Center and study the Utah juvenile justice system 
(Wheeler and Malmstrom 1978). Among its findings were a 
number involving status offenders, including a recommen­
dat!on that they be removed from the jurisdiction of the 
juvenile court. 

Also in 1971 the Utah legislature passed SB 73, wh~ch 
removed runaways from the jurisdiction of the juvenile 
court. Part of the reasoning,behind this was that large 
numbers of pre-197l cases had involved single episodes of 
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running away or disobedience, and the court did not have 
time or staff to involve itself in nonchronic problems 
(Utah Board of Juvenile Court Judges 1977). SB 73 amend­
ed what was then 55-10-77 (2) (b) UCA 1953, which gave the 
juvenile court jurisdiction over any child who "is habit­
ually truant from school or who has run away from his home 
or is otherwise beyond the control of his parents, custo­
dian or school authorities." SB 73 deleted the portion 
in brackets and substituted instead "who is beyond the 
control of his parent, guardian or other lawful custodian 
to the point that this behavior or condition is such as 
to endanger his own welfare or the welfare of others." 
This officially removed from court jurisdiction not only 
runaways but children beyond the control of school au­
thorities.. In addition it placed limitations on what 
constituted an ungovernable child. 

Unfortunately, the legislature at the time did not as­
sign responsibility for runaways to .any other agency, nor 
did it appr.opriate funds to provide services to runaways 
and their families. The result was confusion anger and 

. ( , , 
frustration--followed by apathy--on the palE of law en-
for7ement a~d social ~e~vices pers~nnel. pChe. tradit~onal 
SOC1~1 serV1ces agenC!l.es were not 1ntere~!Zed 1n prov1ding 
serV1ces to runaways, were not prepared to handle such v -
youth, and had no funds allocated to them for such ser-
vices. Several observers felt that law enforcement, 
frustrated by its inability to deal effectively with run­
away referrals,began to relabel runaways as ungovernables 
and to refer them to the juvenile court under that head­
ing (Wheeler and Malmstrom 1978). While some relabeling 
is evident statewide, we found that the total number of 
runaways and ungovernables actually dropped for a period 
following the passage of SB 73. 

The issue of juvenile court jurisdiction had long been 
debated in Utah. It was an attempt to remove traffic of­
fenses from its juri,sdiction in 1957 that sparked the ju­
venile court' s initial efforts toward independence. In 
1971 the Utah Board of Juvenile Court Judges supported 
,the diversion of juveniles, but it counseled the governor 
to take time to develop alternatives. The 1971 initiative 
was ultimately the product of the executive and legisla­
ture, and did not include the judicially recommended de­
velopment of alternative resources. 

Law enforcement agencies had also become involved in 
youth diversion in the early 1970s. Using LEAA funds, 
several departments organized youth bureau units whose 
duties included handling as many of the less serious cases 

I 
!I 
If 

I 
I 

1\ ! 

\ 
I 
l 

1\ 

I \ 
n 
1 ' i .J 

r 
1 

Utah 

o 

~25 

:i as possible through family crisis intervention and infor-
1 mal counseling or through referral to nonjudicial agen-
1, cies. These units seem to have been set up in response 

I

i,: to frustration over the state's jurisdictional confusion 
and the lack of alternatives for nonoffender treatment, 

J as well as from a readiness to use the available federal 
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morley. 
In 1972 the Juvenile Delinquency Prevention and Control 

Act of 1968 was amended to limit HEW to funding only those 
programs administered outside the juvenile justice system. 
In accordance with these amendments the governor of Utah 
placed the primary responsibility for the administration 
of all delinquency prevention funds, regardless of source, 
with the Utah Department of Social Services (DSS) as op­
posed to the state justice planning agency (UCCJA). Under 
this administrative arrangement, delinquency prevention 
in Utclh carne to be treated largely as a social service. 
During 1973 and 1974 DSS received $325,000 in HEW delin­
quency preventi~n funds that were used to begin the Youth 
Servic(~ System/Youth Development Project. This project 
<i.evelopedthe pilot plans for Utah's present diversion 
sy'stem and laid much of the groundwork for the 1977 .aqt 
(HB 340) that in effect removed ungovernabl~ and runaway 
youth f-rom Utah I s juvenile justice system." The philosophy 
of the youth services system was that agencies should be 
interdependent, with a focus on the coordination -and co­
operation of all agencies that deal with the problems of 
youth. Mental health, law enforcement, local schools, 
social ~)ervices, juvenile courts, the local detention 
center, county human services (where they existed), and 
local civic and community groups would ideally work to­
gether for common goals. 

This philosophy closely followed the youth service bu­
reau m~el detailed in the 1967 report of the President's 
Commission. The youth services movement in Utah had ac­
tually begun in 1972, when the system I s funds were still 
being distributed by UCCJA. The two major projects, how­
ever, did not begin until 197~ in Waber Cotmty (Ogden) and 
1974 in Salt Lake County. Both were ,funded primarily by 
HEW's Office of ,ilouth Development until 1976, when the 
Weber County project was discontinued and the Salt Lake 
County Youth Services Center had its funding picked up on 
a shared basis by Salt Lake County and the utah Department 
of Social Services. Smaller projects throughout the 
state, some funded by HEW and some by LEAK, met with 
varying degrees of ElUcces~'. The suqcess o{ local youth 
services diversion programs was depeni;1ent on the willing-

--
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ness of local agencies and interest groups to work to- I 
gether. Many respondents contrasted the cooperative I 
spirit shown in Salt Lake Couih.ty with a great deal of in- ! 
terest-group fighting over jurisdictional territory in II 

Weber County. 
In the same year that the Youth Services center opened I 

(1974), Congress passed the Juvenile Justice and Delin­
quency Prevention Act, which offered federal funds to 
sta.tes willing to participate in the diversion and dein­
stitutionalization of juvenile nonoffenders. Even though 
the state was moving rapidly in the direction espoused by 
JJDPA, Utah did not view the act as a viable·means of ad­
dressing the issue. In 1975 Governor Calvin Rampton made 
an executive decision that Utah ought not to participate 
in JJDPA for three reasons: (1) the cost of implementa­
tion would be more than monies receive~d\through partici­
pation, (2) sufficient state-match funds were not avail­
able, and (3) the state could not make assurances that 
deinstitutionalization would be completed within the ini­
tial guideline of two years. Regardless of the validity 
of these arguments (largely provided by UCCJA), they were 
accepted by the governor and he acted accordingly. There 
was no movement toward JJDPA participation until after the 

"election of a ne,"'1 governor in 1976 and amendments to JJDPA 
in 1977. In the meantime state diversion programs were 
continuing, independent of act participation. 

By the fall of 1976 the Salt Lake county Youth Services 
center (along with several of UCCJA's youth service bu­
reaus) was working successfully with ungovernable and 
runaway youth out.siQe the juvenile· court. Juvenile judges 
backed and supported this effort· because it cleared court 
time for dealing with more serious offenders and was con­
sistent with the judges,' family orientation. In addition 
a wide coalition had f«1.r-med under the auspices of the 
youth services system project to work on legislation aimed 
at clearing up the status' offender jurisdictional gap 
createdl"py SB 73 back in 1971" , . 

The process of preparing and introducing the youth:,', 
services legislation (HB 340, which became law on May 10, 
1977) was a prolonged and complex one involving a large 
number of actors from both the state and local levels. 
Their efforts were furthered by a number of irifluentitll 
studies, several of which hc:lve already been mentioned. 
Both the 1967 President' s Commission qn ", Law Enforcement 
and Administration of Justice and the 1'973 National Advi­
sory Commission on Cr iminal Justice Standards and Goals 
had recommended status offender diversi,pn. In 1974 the 
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National Council on Crime "'and Delinquency recommended 
complete removal of status offenge,J:'s from juvenile court 
jurisdiction. Local informants 'felt "that these studies 
had great influence in utah. In addition Utah's juvenile 
justice system had drawn the attention of such national 
advocates for the deinstitutionalization of juveniles as 
Kenneth Wooden in Weeping in the Playtime of Other~ 
(1976). 

The most influential study done in Utah pr ior to the 
passage of HB 340 was publ~shed in 1976 by the John How­
ard Association of Chicago. While the overall emphasis 
of this study was on ~riified corrections, its juvenile 
services section touch~d on juvenile justice as well as 
corrections. The study made a number of recommendations 
concerning the juvenile courts, including the removal of 
jurisdiction over status offenders. l 

HB 340 gave the Division of Family Services primary 
responsibility for the provision of services, directly or 
by contract, over three categories of status offenders: 
(1) runaway children, (2) children beyond the control of 
lawful custodians (including parents and guardians), and 
(3) children beyond the control of school author i ties. 
It also limited juvenile court jurisdiction over thpse 
three categories to individuals who are transferred to the 
court by the Division of Family Services or its contract­
ing agencies tpublic or pIivate),. unless the youth's ac­
tions constitute a probation violation (thereby allowing" 
the court to aSSUme immediate jurisdiction). Prior to 
transfer to the juvenile court, the division or its con­
tracting agency must have made "earnest and persistent" 
efforts in dealing with the behavioral problems of thee 
youth. Even in the face of such efforts, the youth must"c 

~ 

have run away again or demonstrated continuing behavior 
that threatens to endanger his or her welfare or the wel­
fare of others to be transferred to juvenile court. lit 
is interesting to note that in light of the 1971 law (SB 
73) , this conditional jurisdiction over:.~" runaways and 
school ungovernables repre'sents anexparlsi6n " of jurisdic­
tion for the juvenile court, whl.ch between 1971 and 1977 
had no jurisdiction in these areas. 

lThe impact of these recommendations is apparent in "'the 
work of the 1976 Legislative Interim Study Committee on 
Social Serviees. The concerns communicated to that 
committee (which did the ultimate drafting of HB 340) are 
summed up by Wheeler and Mal~~trom (1978:21). 
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The system and statistics that resulted from HB 340 \ \ 
w ill be examined in the next section. We s~ou~d note I [ 

here, however, thaf.: the only significant reslostanc~ to 1\ 
HB 340 carne f,romlaw enforcement agencies. Many offlocers \, 
feared that troublesome youth would simply b~ turned 10ose~L_ 
by social servic~:s perso.nnel after the offlo.cers. went t~ \1 
the trouble of apprehend long them. As the dloversloon pro 'I 
grams developed records of success, however, law enforce- ! I 
ment agencies became more supportive of the new approach. 11 

The strong support of the Board of Juvenile Court I 

Judges for the diversion ef~ort made i~ almost impossible )~ 
for law enforcement to reslst effectlovely. Judges were !A 
simply' not going to allow their courts and det~n~ion cen- ~ It 

ters to be crowded with nonoffender cases. EVl.dence of \ 

an indication of thei~power in status offender cases, 7s the judges I determina,tion along these lines, as well ~s i"!'1 '\' 

provided by their 1977 ruling that curfew and tobacco Vlo-· 
olations could and should be handled with a citation and I! 
forfeiture of bail. This same procedure, which requir,es \ I 
no appearance in court if guilt is admitted, was e~tended Ii 
in 1979 to include first-offense alcohol possessl.on. or ! j 

I I 
consumption. . ' . \ \ 

By 1977 utah \-las ready to serloously conslder,jJDPA il [I', 

participation--a move that was support.ed by both the ~ew \ I 
gover.nor and his new director of the Depal~tme?t of, Socl.al l! 
Services. In addition, many, of the ob)ectloons ,ItO the t 
costs of participation expressed in 1915 a.nd ~976 were \~t 
rendered moot by 1977 JJDPA amendments" whl.ch l.ncrea~ed \ 1 
both the amount of money available and the length of tlome 11i\~, 
in which to comply. Finally, the pos i tion of UCCJA had ill I 
changed. UCCJA concluded in 1978 that utah had corne f~r 
in altering i.ts status offender poliCies and that com~llo-
ance would therefore be an achievable goal. Intervloews 1\ \ 

with UCCJA staff indicated that the major motlves for en- I 
d " h . I' ! tering the act were the 1977 amendments an c an?es 7n \ 

administration and policy" th.t appeared to be comlong l.n ~ I 
OJJDP. In August 1978, when the state entered t~e act, a l\ i 
bargain was struck wj;J,'};~, OJJDP in \)7hich utah recelved both 1 
1978 and 1979 funds,J,-totaling $800,000. For the next two I \ 
Years the state would receive $400,000 annually, and had I I 

! ! until August 1981 to comply fully. 1"1 
The attitude toward JJDPA in utah appear~ ~o emphf'1~i~e )1' \ 

maximum benefit with minimum risk. In addlotl.on to €nelor \ 1\ 

1981 deadline to reach full compliance (plus two aiddi­
tional years of funding if an extension was granted), iltJtah \! 
requested 1975 as the statistical base year for Salt I/L;;tke t 
County and 1976 for the rest of the state, an approach I \ 
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that would assure the maximum statistical drop in status 
offender institutionalization. 

o It is difficult to analyze the role that UCCJA has 
played in, implementing the Juvenile Justice and Delin­
quency Prevention Act. An observer receives the impres­
siion that UCCJA' s espousal of the act has been less than 
spirited. Although lauded by many for its deinstitution­
alization efforts in distributing funds and convening 
forums, UCCJA was ,accused by others of being initially 
unsympathetic with \the goals of fHe act. As support for 
this assertion they noted that since 1978 only one state 
plan has been written and monitoring has been spotty.' . 

One clear conclusion at this point is th~t research 
ought not to focus only on JJDPA and its impact in order 
to understand what has happened tononoffender policies 
in Utah. In fact, many of Utah' s efforts in this area 
were only indirectly connected with the act, in part be­
cause of the late date at which the state began participa­
tion. This is not to say that change was not a product of 
a larger trend of which JJDPA was also a part. Over the 
last decade Utah has been the scene of a number of state 
and national efforts to change juvenile justice policies. 
It is important to note, however, that many of these ef­
forts had only an indirect effect on nonoffenders. Ef­
forts directed primarily at nonoffenders have focused al­
most entirely on the issue of precourt diversion. In the 
area of placement after adjudication, almost all of the 
a ttention has centered on cr iminal offenders and Utah' s 
Youth Development Center. 

. The Youth Development Center has always had an effect 
on status offender placement policies' in Utah. The Youth 
Development Center, formerly the State Industrial School, 
has long" been the target of cr i ticism both from inside and 
outside the state, and this has brought attention to the 
juvenile justice system in general. The prev;ously noted 
Utah, j,pveniie justice studies of the earlY' 1970s were 
largely responses to perceived problems within' the Utah 
youth corr.actions system. Following the passage of HB 
340, a study by Jerome Miller, (1977) and one by the Utah 
state legislature (1978) also made a number of recommeoi-
dations for ,change in the' system. "" 

Another problem has involved the specific issue of al­
ternativ~s to the center ,that is, the development of 
smaller. out-of-horne placements within the state. Accord­
ing to the 1976 John Howard 'study , the 22 group homes in 
Utah at that time had all been developed as alternatives 
to the Youth Developmet\t Center. Since tha\.,~ime a num-
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bel' of new .. ;f~p,i..lities have been created with state and 
federal funds~nder a project designated Community Alter­
natives for Troubled Youth (CATY). These facilities have 
the specified goal of providing alternatives to the cen­
ter. Although these programs were originally designed to 
serve serious delinquents, many have subsequently accepted 
status offenders as well, becoming part of a growing num-
ber of residential placements available to nonoffenders. 
Funded with Part E monies under JJDPA, the CATY programs 
included seven residential treatment facilities of grolW.' 
home size. As designed, the p,rogram was intended to serve 
property offe.·.ders with six or more offenses on their r:-:~ 
cord (i.e., juveniles who were chronic offenders but did 
not have a history of violence). Some effort has been 
expended to discover what in fact has been the impact of 
these programs, but little is evident yet. It is clear 
that fedaral funds stimulated the growth of alternatives 
within the state, and that subsequent project evaluations i 

are claiming reduced recidivism rates. Persons outside 
the program complained during interviews that the alter­
natives were very similar to traditional group homes but 
were more expensive~ several of these informants, however, 

.,were competing providers. 
, The CATY grant was applied for and managed by the Utah 
Council on Criminal Justice Administration~ At the same 
time, the Department of Spcial Services was pursuing more 
general funding for development of alternatives that could 
,be used both for'

c 

ser ious offenders and for nonoffenders e 

In late 1978 the Office of Juvenile Justice and Delin­
quency Prevention awa~aed Utah an $800,000 grant for the 
development of alternatives, to be administered by the 
Department of Social Services and not UCCJA. This unusual 
arrangement was perceived to have come about for a number 
of reasons, the most critical one being a clash of per­
sonalities between key personnel in OJJDP and UCCJA. In 
any event, the monies were used for a number of projects, 
including proctor advocate (full-time, one-on-one) and 
tracker (part-time, case loads of three or four) programs 
and one delinquent group home for the mentally retarded. 
Although most agree that these programs would not have 
come into existence without this funding, it is difficult 
in Utah to trace specific funds to specific facilities and 
say "this caused that." This inability is largely due to 
an "open pot" philosophy in utah social services budget­
ing, the:c:bas~c idea being to "help yourself until the 
money is gone and then" make the figures match." I 
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. The federal role in these events has been largely in­
dlrect. The President's Commission, HEW, and OJJDP have 
all present~d a consistent deinstitutionalization-of_ 
nonoffenders message from Washington that quickly made 
~avorable impression on utah actors and has not been ser: 
lously challe~ged. si~ce. ,Utah actors were therefore 
amenable to delnstltutlonallzation programs throughout the 
~970s. If left to their own resOUrces (or to their will­
lngness to spend those resources), however, it is doubtful 
t~at meaning:ul alternatives to traditional juvenile jus­
tlce proce~slng would have developed. The only major ef­
fort that .did not inVOlve federal funding was SB 73 in 
1971, and lt created frustration and confusion because of 
that very lack of funded alternatives., 

. It can be argued that of all of the federal legisla­
tlon, t~e .1968 Juvenile Dellinquency Prevention and Control 
AC~ ad~l11nls:ere~ by HEW had the greatest impact on dein­
stltu:lonallzatlon of status offenders in Utah. This act 
pushed. the state into the business of ser iously doing 
somethlng about status offenders, a movement that was 
self-pr~pelled thereafter. Perhaps its major effect was 
to provlde t.he o~portunity for local citizen groups to 
~orm, work wlth dlverse public agencies, and address the 
l~sue of .nonoffenders. The citizen groups and interac­
tlon,machlnery that was created as part of the early youth 
serVlces system project became key elements in the two 
~entral events in Utah's deinstitutionalization exper­
lenc:--the forma~ion of the model Salt Lake County Youth 
Servlces Center ln 1974 and the passage of HB 340 in 1977. 

State and local people were not going to be told what 
to do by policymakers in Washington, as evidenced by 
Utah's refusal to participate in the! 1974.JJDPA But h 
the n t . tt • w en s r1ngs a ached" were perceived to be minimal com-
~ared to the financial incentive,'federal money was read-
11y accepted t~ sup~ort existing local programs and goals. 
Uta~ wa.nts to do thlngs its own way, but it seems to wait 
unt1l federal funding consistent with its goals comes 
along before it does anythino. Utah's "own way" in t 
has d f'" . t 1 b .' - , urn, e1n1 e y ee~, 1nfluenced by federal policy . .' 

I~ the day-to-day debates over nonoffender ·polt~hes, 
?ne lnte~est. group that. seems to stand out as espec>ially 
1~fluent1al 1S the Board of Juvenile Court Judges, the 
v1rtually autonomous "board of experts" on juvenile mat­
t~rs. Its consist~n~ concern over ensuring adequate cour.t 
tlme fo~, and suff~clent community protection from, seri­
ous del1n~uent~, ~nd i~s convicti?n that the family is the 
best sett1ng wlthln Wh1Ch to solve less serious problems, 
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TABLE 14-1 Reported Status a~d Criminal Offenses in Utah, 1968-1979 

,'/ 

J 
'f 

----------------------------------------------------------------------------------------------------------~--------------~', 0 

Ungov- Transient 
Year ernab1e Runaway Runaway 

1979 884 287 
1978 933 295 
1977 1,670 345 
1976 2,911 * 
1975 1,658 1,195 334 
1974 1,615 1,703 . 501 
1973 1,764 1,669 443 
1972 1,358 l,g05 539 
1971 01,051 2,791" 612 a 

1970 1,147 2,550 573 
1969 1,207 2,332 507 
,1968 961 1,931 490 

Possession 
of Alcohol 

3,025 
2,769 
2,707 
2,421 
2,569 
2,70~ 

2,284 
1,777 
1,860 
1,630 
l,fj44 
1,523 

Note: 1976-1979 combines ungovernable and runaway 1 

Minor in 
Tavern 

24 
45 
51 
33 
50 
63 
56 
77 
60 

66 

1969-1970 

Possession Habitual 
of Tobacco Truancy 

1,660 6,87 
1,531 (J 859 
1,248 507 
1,238 496 

908 SSl 
1,199 608 
1,405 44':.t 
1,383 445 
1,421 390 
1,363 650 

984 938 
747 736 

Total 
Curfew Status 

1,112 7,679 
1,187 7,619 

929 7,457 
739 7,837 
700 9,965 
920 9,518 
775 8,830 
948 8,432 

u 1,064 9,249 
1,146 9,059 
1,265 8,817 
1,557 8,009 

combines possession of alcohol and minor 

*In 1976 the category of transient or out-of-state runaway was not used. 

Status 
Offenses 
Per 1,000 
School 
Students 

50 
49 
52 

' .. 53 
64 
61 
58 
66 
65 
66 
62 

in"'tavern. 

Total 
Criminal 

l!JI,564 
;l.7,,346 
18,558 
17,394 
16,,788 
17,315 
13,453 , 
11,870 
12,271 
11,421 
10,640 

9,680 

It ' 
Cr~milla1 
Ofjfens:es 
per 1, .. 000 
SChoo~' 
Student.s 

114 
121 
116 
111 
116 

93 
82 
88 
82 
79 
74 

Source: Juvenile Court for the State of Uta~' (1968-1979) and Utah State Board of Education (1968-1978). Data were compiled by the authors " 
from these annual reports. t:l)f 

II 

c\ 

o "',-\ 

, 
i' 
II 

" II 

" n 
II 
Ii 
II 

II 
Ii 
Jj 
1\ 

r 
I! 
Ii, 
11 

Ii 

f 

o 

';. /1 
'I 

o 



" 

): 
" 

utah 433 

have often placed it in the forefront of nonoffender di­
version movements. 

In this respect the judges reflect the state I s fami­
ly-centered orientation, which in turn stems from Mormon 
influence. It is very difficult to gauge the impact of 
the Church of Jesus Christ of Latter-Day Saints (Mormons) 
on state policies in general. Most of those administra­
tors interviewed in utah I s social services and juvenile 
justice systems are members of the Mormon Church. While 
few were definite about what influence membership ~i9ht 
have on decisionmaking, unique characteristics of 'utah 
intake data suggest that such influences might be signi­
ficant. In light of the church's stance against the use 
of alcohol and tobacco, it is interesting to note that 
both judges and law enforcement officials stressed their 
efforts to curb alcohol and tobacco violations. Stakeouts 
and the use of police agents \'~ere mentioned as law en­
forcement techniques. This enthusiasm may account for the 
extraordinarilY high number of reported alcohol and to­
bacco violations compared ,'lith other states studied in 
which tobacco violations, for example, were negligible 
(see Table 14-1). 

Apart from specific policy choices, the church's in­
fluence may extend to the willingness to cooperate in de­
cisionmaking in the first place. with most members of 
interest groups seeing themselves as "brothers and sis­
ters" in the church, it is reasonable to speculate that 
the church would be an intangible but significant influ­
ence on the amount of cooperation that occurred. 

With few forces resisting the movement toward the di­
version and deinstitutionalization of nonoffenders (except 
those of inert;ia and fiscal constraint), we would expect 
to find great changes through the 1970s in utah's handling 
of these youth. In the next section we examine the degree 
to which those changes have actually occurred. 

OUTCOMES OF CHANGE 

Our approach to measuring change in the processing of 
nonoffenders will be to describe the' system as it has been 
conceptualized, and then compare it with actual numerical 

.' "and policy trends in court referrals, detention, and ju­
'I -<ficial dispositions. 

As indicated in the previous section, HB 340 (1977) was 
in~ended to divert local runaways and ungovernables from 
thE:! juvenile court to you1::b services programs that, were 
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run or contracted by the Division of Family Services. 
Other status offenders, and even those committing lesser 
criminal offenses, may find their way into these programs, 
but there is no legal mandate to divert them from judicial 
action. 

From the juvenile court's point of view (as presented 
by the presiding judge at that time) the implementation 
of this new law presented three problems of interpreta­
tion: (1) What in fact constituted "earnest and persis­
tent" efforts by Division of Family Services or the con­
tracting ag~ncy in working with the status offender before 
referring th$' matter to court? (2) What degree ofaggra­
vated behavio~ should exist before the juvenile court can 
accept jurisdiption? (3) What, if any, limitation would 
be placed on a~ourt's action concerning juveniles refer­
red under HB 349 (utah Board of Juvenile Court Judges 
1977) • These iSE1>ues were discussed among the various 
participants in th~ new system that was set up by HB 340 
(i.e., juvenile cou~~t, Division of Family Services and its 
contractors, and Utah law enforcement agencies). Guide­
lines wer'e deve19ped'by the juvenile court to ans~er these 
questions and were i$~ued as part of the Utah juvenile 
court's Guidelines for) Practice and Procedure (J2-l to 
2-9). \ 

The judges. dealt with the fil;st problem, the attempt 
to define earnest and persistent efforts, as a matter re­
quiring detailed substantiation. Eacn petition for juve­
nile court jurisdiction must be accompanied by a statement 
containing the following information : (a) dates when ser­
vices were initiated~ (b) names of caseworkers on the 
case~ (c) contacts with the "child and parents: (d) des­
criptions of all services, programs, and therapy p?ovided~ 
(e) times and descriptions of!1 the child's out-of-control 
behavior since services were;initiated; (f) an explanation 
of why the Department of Social Services has been unable 
to correct the problem and why court action should be 
taken~ (g) what court action they recommend, w~y it would 
be in the best interests of the child and the public, and 
why it cannot be a:Q.hieved without <;:Qurt action~ and (h) 
if a change of custody is recommended" an additional 
statement specifically stating why the child's continuing 
in the custody of parents would endanger the child or 
others. 

The~\,ldges' reaction to the behavior of.. the child was i 

left largely to individual discretiori, but the guidelines 
specify that the reactions be to"something more aggra-.;' 
vatedthan the usual or typical runaway or 9\!-!=/ of contro~: 
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situations." The third issue, disposition, was dealt with 
by a detailed series of considerations, which essentially 
stated that special emphasis should be placed on family 
ties and reconciliation, with the court recommending 
against accomplishing by force of law what could not be 
done by the persuasion of social services. 2 

We now turn to a quantitative analysis of the outcome 
of these policies. Table 14-1 shows an overall decrease 
in both the actual numbers ,and the x:ates of status 
offenses reported to juvenile court between 1968 and 1979. 
During the same period, the numbers and riates of criminal 
offenses have ~isen significantly. Figure 14-1 shows the 
rates for both status and criminal offenses reported. 
This graph fur.ther indicates that status offenses make up 
a decreasing proportion of the total delinquency ('i.e., 
status and criminal) case load. Taken together, these 
data clearly show that changes have occurred in the pre­
adjudicatory handling of status offenders (and, perhaps, 
criminal offenders). 

It is often asserted in utah that under SB 73, which 
mandated the diversion of runaways but provided no alter­
natives, most diverted runaways were simply relabeled as 
ungovernables and reported as usuql to juvenile court. 
In 1972, the year after SB 73 was passed, there was in 
fact a dramatic drop of 886 (32 percent) in the number of 
runaway cases (from 2,791 in 1971 to 1,905 in 1972, fol­
lowed by a 12 percent, 236-case drop the next year). Be­
tween 1971 and 1972 the increase of 307 ungovernable cases 
(up 29 percent) did not approach "canceling out" the 
886-case runaway decline. And while the number of ungov­
ernable cases rose again in 1973 (for tne last time), the 
sum of runaway and ungovernable cases Has never since ap­
proached the 1971 peak. This is especially significant 
in view of the fact that the juvenile population-at-risk 
has been increasing throughout the years reported in Table 
14-1 (from 130,116 in 1968 to i51,492 in 1978, up 16.4 
percent:). 

Data on referral rates for the years immediately fol­
lowing the passage of· SB 73 reflect a combination of some 
relabeling" and even more true diversion of runaways, and 
that diver)sion seems to have taken two forms. First, a 
number of police youth bu~eaus were handling some of these 

2These considerations are discussed in detail in the 
Utah juvenile court manual, Guidelines for Practices and 
Procedures. " 
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FIGU1:m 14-1 Utah Juvenile Court Offense 'Rate per~ 1,000 
Students in Grades 7-12,1968-1978. 
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Source: Juvenile Court of the State of Utah (1968-1978) 
and Utah state Board of Education (1968-1978)." Data were 
compiled by the authors from these annual reports. 
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cases informally with the families. Second~ runaways were 
s imply being ignored in many areas. 'c Most observers feel 
that the latter was the most common diversion result of 
SB 73. In contrast, data related to the passage of 
HB 340, which did provide ctlternatiyes, show a diffeI',!=!nt 
profile";. Taking 1976 and 1978, the yea"rs before and af~ 
ter the passage of HB 340, we see a 68 percent drop (from 
2,911 to 993') in runaway /ungovernable clffenses reported 
to the court~,-a decl~ne that continued in 1979 (see Table 
14-1) • The state' s ", youth services approach has clearly 
resul;t~d in' tidgnificant diversion of at least some kinds 
of status offenders from juvenile court .. 

Statewide data that reflect long-term trends ii numb~rs 
c" II 

of status offender detentions are not available. A near-
).y universal perception, howev~r, is that in the early 
1970s about one-half of all youth in detention in Utah 
were"status offenders. A study done in Utah by the Coun­
cil of State Governments (1975) found that across a ran­
dom sample of 30 days in 1974, 40 percent of th~ 3,874 
"instances of detention" (the same youth could be counted 
again on different~ days) were preadjudicated status of­
fenders. Similarly, the John Howard Association 'study 
(1976) "found, that among those youth' detained

O 

in the Salt 
Lake County Detention Center in·~1975, 46 percent were 
status offenders, while of those dc:,tiained at 'M9weda (near 

\>' '" 

Ogden) in '1975, 53 percent were status off~hders .==Wi1ere 
figures are available, the numbers and percentages of de­
tainees who were status offenders have, dropped since HB 
340 p~ssage in mid 1977, so.th~t fewer than 20 percent 
*ere status offenders in 1979.~' A 

Looking at the impact of HB 340 from another angle, 
11.6 percent of ,all known nonoffender cases between May 
1°, 1977, and April 30, 1'978, ~l}volved the use of deten­
tion, according to the 1979 clelinquency prevention plan 
of the utah Council on Crimipal Justice Administration. 
This was acclaimed as a major decrease, from the (there 
unspecified) high percentages ;in the pas~. All evidence 
indicates that for the state as a w"0,le, de,tention now is 
used much less often' for nonoff~~j(ier's', in accord 'wi th the 
desires of ,'those who supported 'fiB 340. A persisting 
problem, howeve!r, is the lack o.:f alternatives to detention 

.. (or jail) in rural areas. The John Howard report esti­
mated that alS many.) as 1,100 youth,. were held, primarily' in 0 

rural local jaj.ls, as recently as 1975.Currentcompara­
tive e.§ltimates, however, are 0 laoking.; 

It :is even more dif.ficult,.) to verify patterns 0 in judi­
cial dispositions of nonoffender cases tHlmerical1y. Utah 
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data on juvenile justice dispositions are generally com­
plete~ but although each disposition is listed separately, 
these categories are not broken out by criminal versus 
status offenders. The data therefore are useful 9fily in, 
noting general dispositional trends, from which o\'iiy in­
direct information on nonoffender dispositions can be ex­
tracted. For example, there are only three' institutions 
with more than 12 beds (i.e., institutions larger than 
aroup homes) that are used by the juvenile court in Utah 
.. I) 

(there is an out-of-state placement used infrequently for 
placing a criminal offender). These three are the cor­
rectional Youth Development Center, the mental health 
State Hospital Youth Center, and the mental retardation 
State Training School. A total of 541 commitments" 1.9 
percent of all dispositions, were made to these institu­
tions in 1978. By compa~ison, in 1967 the three institu­
tions (mainly the Youth Development Center) were sent 208 
youth v or 2.2 percent of the ,total. The missing detail 
in data for both years is the number of those who were 
nonoffenders. All we can say is~that for juveniles as a 
whole, there apparently wa~, not much of a shift in large 
institutional placement tendencie~ between 1967 and 1978. 
However v there are some noticeable patterns within this 
aggregate picture of stability. 

First, the daily population of the Youth Development 'J 

Center has gradually declined from about 500 in 1970 to 
about 100 .in 1979. This phenomenon apparentl:Y was the 
result of two changes in judicial sentencing patterns, as 
shOl-1n in Figure )..4-2. These changes, are (I) the rela- I 

til-rely sh~rp dEt'~rease in regular commitments, beginning 
in 1970,' and (2) the trend, toward the use of short-term I 

commitments of 60 to 90 days that began in the same year. 
Some Utah observers asserted that those '~diagnostic" per­
iods of short-term observation were in fact ~sed by a few 
judges fOJ,:"therapy" or even punishment, thG,s producing 
increased use of the Youth Development Center in combina­
tion witba declining total population. As is evident 
from 'Figure 14-2, ,this situation has developed over the 
last 10 years, and therefore substantially predates the 
1974 JJDPA. 

,~ .. ~" 
Second, the proportion of~:"~Youth Development Center " 

placements that are nonoffenders appears to have droppedf 
tremendously in the late 1970so The John Howard study I 

• j 
reported 85 status offender commitments to the' center 1n I 
1975,' w'hile Division of Youth Services data in 1979 showed, 
only two (and state offiQials claimed that those two must ' 
not be "pure" status offent'lers becaus~:? the official poli-
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FIGURE 14-2 Juvenile Commitments to the Utah youth 
Development Center, 1968-19790 

Source·: Juvenile Court for the S'tate of Utah (1968-1979). 

cy, primarily developed in the aftermath of HB 340, is to 
use the center only for criminal offenders) 0 

A noticeable pattern in institutional placements has 
been the increase in the use of the State Hospital youth 
Center 0 The youth center (for ages 13 to' 17) began in 
conjunction with the children's center (ages 5 to 12) in 
1964, but they became separate programs in 1969. Before 
1964 youth were housed ",ith adult patientso The chil­
drenos center has a capacity for 25 but is never filled, 
while the youth center can serve 25 males and 25 females 
and always has a \4faiting list" Bo~ 7" ce~ters are ofiEi-

. cially intended to provide care and treCltment for the 
psychotic or severely disturbed child wh6se IQ is within 
the norm.. CleC'rly, SOffill status offenders might qualify 
as appropriate candidates for these programs. ' 

In 1967 there were seven jun?nile court CiJIDDitments to 
the state hospital, "compared to 54 in 1978. The youth 
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center program is considered innovative and stuccessful, 
and there would undoubtedly be more commi tment.S if space ' 

. were available. ,Referrals have rapidly outpaced available 
space, so much so that of the'260 referrals made to the 
youth center in 1979, only 97 could be accommodated. 
Youth center. staff estimated that about 75 percent of 
these referrals had had previous court contact, but that 
this court contact was sometimes only of a nonoffender 
nature. Mental health administrators felt that because 
of the limited number of alternatives in· utah the young 
criminal offender was often crowding the psychotic out of 
mental health bed space. Youth center staff indicated that 
their program only occasionally handles nonpsychotic be­
havior p.roblems, and that those are cases of a chronic 
nature. In fact, a con~istent lament throughout the ju­
venile justice, social services, and mental health systems 
is that Utah has a great shortage of treatment facilities 
for youth (offenders and nonoffenders) who exhibit serious 
emotional disturbance: inadequate funding is again a kF.!Y 
factor.in this shortageo 

The 'third institution, the State Training School, re­
ceives very few placements through the juvenile court, in 
some years none at all. While training school records did 
not indicate the percentage of these placements that might 
be status offenders, staff members indicated that the 
numbers we~e negligible. 

utahUs noninstitutiona1 out-of-bome placement of status 
offenders consists almost entirely of group home and fos­
ter home care contracted with private providerso The size 
of the' private provider system relative to the juvenile 
population appears to have remained fairly stcii:>le over the 
last decade, ~lith the exception of a jump in 1078 .... 79 in 
new alternatives to the Youth Development Center (the CATY 
program). 

Data on status offenders in out-of-home placements are 
very sketchy. Although deeply involved i:n deinstitutio:c­
alizing these youth through in::.tial diversion, Utah re­
mains largely unaware of what hapt;'ens to status offenders 
in out-of-home placements (with theel~~eption of r~<::''3w.t 
effor:tn to ree>ve them from the Youth ;)evelopmentCen­
ter). Thin is another ironic contrast ir.: utab~s dein£ti-
tutionCllization experdence. ' 

Status offenders appmrent:ly have been placed C:Jre 
often in group homes than in foster homes (the 1 ~ttet' 
placement primarily receives c::'epe:1ClentCfJ: ;,~{ 1.1cb .. 'l 
children). In 1976, for e,c@mplel' teo veart:1e.n4> ri 80e1· 
Services estimatotl that of ltl4 :l0\1enile~ i -, Jrr' hom 
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per average month, 102 wer~~ status offenders while only 
29 were dependent or neglected youth and 13 were criminal 
offen<.tersuThere is the possibility, too recent to veri­
fy, that more status offenders are now finding their way 
into group homes by enter ing the CATY homes, which wer.e 
set up with federal money (discussed in the previous sec­
tion) in 1978-79 as alternatives to the Youth Development 
Center f017 its less dangerous criminal o.ffenders. For 
example f January 19aO data from -the Department of Social 
Services showed. 203 juveniles in group homes, compared to 
the 1976 estimate of bet~ieen 140 and 150. The most rea­
sonable estimate, based on interviews and sketchy insti­
tutional and group home' data, is that for status offenders 
per se there has been a real decline in total out-of-home 
placements in the late1970~. 

LOCAL AREAS 

Within the general pattern of Utah's status offender 
practices, there are significant variations among local 
azeas.. These variations reflect rUfferences in population 
density and service resources rather than divergent phil­
osophies for dealing with status offenders 0 Nearly ev-

. f;r.yonein Utah U f3 youth·"s~~rving systems speaks of being 
committed to diversion and deinstitutinulization for non­
offenders 0 Translating ideals into action contb'lUes to 
pose proble::nd, hm1ever, espeOially :In :3parsel~? populated 
rural areaso 

Approximately 65 p~rcent of uta~: Us population resides 
in four adjacent counties a~~r.9 the west sia~ of the W8~ 
satch Mountains in no~thcentral Utah. ~he principal ci­
ties in tbe so-'called We)satch Front area are Salt Lake 
City, Ogden, and Provo" Although there are variations 
among thene and othor Wasatch Front locations in terms of 
status offender practicGs, these areas ha"e Ituch .m01G in 
Cc::',1"JlO~'1 tJithone another then t1ith the rC:::l.ainder of the 
state. consequently, we dec;ided! to compare and '?onlCrc:st 
0JJe urbDUl to'Jasaf:ch Front locale wit.h one relativelSt, distant 
and rUlral area. 11'14i5 apP"roa:eh pzo:ddes a closer look at 
the type'} of practices and E=7zoblems unique to these two 
cate~c~ieJ of mta~ l~calitieso 

~hO moot obvious choice of a local area is Salt Lake 
count Yo r t includes all of Salt Lake City--the urban 
center of the c:.~tate--and several surrounding suburbs .. and 
it contains approximatel¥ 40 percent of Ut:ah's population. 
This county v which is the heart of the juvenile cou.rt' s 
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Second District, is also the location of the "model" non-I 
offender diversion program, a, separate social services 
district, one of '-the three full-service detention centers ~ 
in the state~ and most of the state's providers of 
services to norioffender youth. In short,~ Salt Bake County 
contains almost every type of service found in utah and 
in many respects serves as a model for the rest of the I 
state.~ It is the best single location in which to view f 
Utah's '-'philosophY of handling status offenders in action. I 

The choice of a contrasting local area was not so 
clear-cut. We selected Uintah County, which was consis­
tently mentioned by state-system people as being actively! 
involved with deinstitutionalizaton problems. Located in I 
northern Utah along the eastern border, it contains only 
one percent of the state's population but is the tenth 
most populous of Utah's 29 counties and ranks sixth in I 
juvenile court referrals. We found uintah County to have \1 

enough people and services to be of iriterest, yet distant! 
and different enough from Salt Lake County to highlight I 
the contrasting status offender systems in urban and 
rural Utaho ! 

! 
Referral 

. 1 
In all areas of Utah the juvenile court is central to the I' 
handling of status offenders. The proximity and extent 
of actual court services, however, var ies tremendollsly. !. 

FO. r example, Salt Lake County essentially is the juvenile II 
,court Second District. The Second District in 1978 was I 
staffed by three full-time judges and a referee, and re- )i/ 

ceived 11,817 refarrals. Uintah County, on the other 
hand, is served by a juvenile court headquartered over I 
100 miles away in Provo. Uintah currently is one of eight I 
counties in the juvenile court's Third District. The en­
ti;-e Third District in 1978 was staffed by one judge and 
one referee (a second judge was added late in 1979), and I 

received 1,034 (11 percent) of ",its 9 ,490 referrals from 
Uintah County. The juvenile c.iiu!:'t bJ;'anch office is in 

. I~ 

Vernal, the major town and counfy seat, and it is staffed 
by a chief probation officer (who acts as intake officer 
and referee for minor offenses), two probation officers, 
and two support ·personnel. For formal court hearings, one 
of the judges travels from Provo to Vernal on a biweekly 
basis. 

Trends in the number of~riminal and statu,s offense 
referrals in Salt Lake and Uintah Counties are shown in 

[' 
I 

. ! , 
i) 

~ 
ri 
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I Tables 14-2 and 14-3. Beginning in 1973 data are avail­
able by county and by category of offense. Prior to 1973 I the percentages of reported delinquency offenses that were 

I
' status or criminal are available ~nly for Salt Lake Coun­
i ty. Table 14-2 reveals a trend 1n Salt Lake County that 

II parallels the statewide pattern of an overall decrease 

j
l through the 1970s in the numbers and rates of status of .... 

fenders, as well as in the proportion o:{ status offenders 
I among all delinquency referrals tg the court. Salt Lake 
I County now has one of the state's lowest proportions of 
I status offenders in court. The most significant drop in 
j the rate, proportion, and number of status offense refer-

1
1 ~als carne between 1974 and 1975. That was undoubtedly due 
I 1n large part to the opening of the Youth Services Center 

II 
diversion. pr0c;;Tram in September 1974. The next largest 

, decrease 1n th~ rate and the number of status offense re­
I ferrals carne in 1977, the year' of diversion legislation 

jl HB 340. We will discuss in greater detail the local dy­
~ namics of the Cff;nt:,er and HB 340 shortly. The earlier 
j _, (1968-72) data on reported offenses indicate a major de­
. cline in the number and rate of status offenses following 

I passage 'of SB 73 in 1971. It is important to note that 
criminal offense rates did not rise when status offense 

Ill! rates dropped in 1971~,72 and 1974-75, which seems to in-

II
' dicate that the declin~\of the latter cannot be attributed 

solely to the practice of rellabeling. 
J As shown in Table 14-3, the trends in Uintah County are 
1 quite different. Since 1973 the trend has been a rise in 

1,1 the number, rate ,and proportion of status offenses, con-
trary to state-vlide trends. Even more surprising, the 

If ~igge~t jump occQrred in 1977, the year of diversioQ leg­
j 1slat10n HB 340~ There are several, possible reasons for 

11 this unexpected :£inding. Some respondents referred to the 

1/

1 Vet'oal area asa boomtown..;-the center of a recent flurry 
f of oil and gas-reJ,ateq, developments. In fact, Uintah 
II County's secondary schoc)l population increased 29 percent 

between 1968 and 1978 (compared to only a 16 percent 
1 growth in Salt Lake County and in the state as a whole). 
~ ~ot ~nly are there ~~ddenly more juveniles, but many com­
'II 1ng 1nto the area ar~ perceived to be from tr'ansient, un-

~table families. The' rates of criminal referrals have 
'I' Just kept pace with population changes, but status offense 

referrals have'ooubled relati've to the juvenile population 
r between 1973 and 1978. "Additionally, the implementation 
I °gofvetrhneabmlaensdatei)..hir: HB

th
340

D
. t~ ~andlef all .runaways, and un-

. . w ~ 1n e 1V1S1on o. Fam1ly Services has 
been slow to develop in Uintah County. The division of-
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'J~ABLE 14-2 Salt Lake County JuvenIle Court Oe1inquenc~r R~ferra1s (1973-1978) and Reported 
Offenses (1968-1972) 

Criminal Status Total ,~ \ 
Offenses per Offerises 'per (' Offenses p~;:c' 

Criminal Status Total 1,000 Students ,1,000 Students 1,000 Students 
Y~ar Offenses Offenses Offenses Grades 7-12 'Grades 7-12 Grades 7-12 

\\ 

1979 7 t 453 (77) 2,250 (23) 9,703 " 
1978 7,122 (77) 2,138 (23) 9,260 
1977 "6,779 (76) 2,112, (24) 8,891 

113 34 147 
,'i 

107 33 140 
1976 6,198 (72) 2,465 (28) 8,663 
1975 6,423 (73) 2,350 (27) 8,773 

101 40 " 141 co 
103 38 " 141 t;-

1974 7,081 (65) 3,763 (35) 10,844 116 62 178 
1973 5,552 (59) 3,889 (41) 9,441 94 66 160 
1972 4,668 (59) 3,244 (41) if' 7 ,"912 
1971 5,083 '(57) 3,835 (43) 

I! 
8,918 

1970 4,741 1\(54) 4,038 (46) 8,779 

79 5,5 134 
89. 67 156 
83 70 153 

1969 4,101 (p2) 3,786 (48) 7,887 
1968 3,603 <\,0) 3,602 (50) 7,20,,5 

74 68 142 
67 , (c'" 66 133 

<[",.1 

\\ 

\:rBt:::=:~f~~" , 
Note: Numbers in parentheses represent percentage of tota~. ' 

\\ ,'(; () 'J 

~ C . 

Source: .;Juvenile Court for the State of Utah (1968-1979) ,and\Utah St'ate Board 
q.-

of Educati6~ (1968-1978). 
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TABLE 14-3 uintah county Juvenile Court Delinquency R~ferra1s, 1973-1978 
<} 

Criminal Status Total 
.~l 

Of,fenses per Offenses per Offenses per 
0 Criminal Status Total 1,000 Students 1,000 Students 1,000 Students 

Year Offenses '~\ , Offenses Offenses Gra,~es 7-12 Grades 7-12 Grades 7-12 

~~ 

1979 209 (52) 194 (48) 403 
1978 227 (5'3) 201 (47) 428 93 82 175 
1977 246 (64) 141 (36) 387 104 60 164 
1976 188 (75) 64 (25) 252 80 27 107 
1975 193 (68) 91 (32) 284 86 41 127 
1974 0 184 (68) 67 (32) 271 84 "40 124 
1973 208 (73) 77 (27) 285 96 36 132 

. Note :"" Number in parentheses represents percentage of total offens~s. 
() 

." ,~ 
Source: Juvenile Cou~t for the State of Utah (1973-1979) and Utah State Board of Equcation (1973-1978). 
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fices in rural areas at.i~ small and have had neither the 
facilities nor the staf~l necessary to relieve the court 
of these cases quickly and efficiently. In fac;:t, high 
status-to-criminal referral ratios are quite common among 
rural counties in Utah, even after HB 340. So the delay 
and difficulty involved in putting the 1977 diversion 
mandate intocperat;ion in Uintah County might lead us to 
expect a slower drop in the rate and proportion. of status 
referrals than that which occurred in Salt Lalke County, 
where the Youth Services Center (the contrad:ing county 
diversion agency) was fully operational and ;prepared to 
implement HB 3400 But that still wouJ,Q not;'. explain an 
actual increase in status offense activity in juvenile 
court. 

It is reasonable to speculate that the combination of 
population grcwth~ renewed attention given to status of­
fenders in the last three years, and/or boomtown fears 
(valid or not) of more and more youth getting out of hand 
have affected the way in which Uintah officials respond 
to status offenders. For example, local law enforcement 
efforts against juvenile alcohol and tCibacco violations 
appear particularly zealous. And local. schools have re­
cently begun a concentrated effort to curb truancy, in­
cluding the use of court referral on a third offense. 
Runaways and ungovernables whp mi,ghthave been handled 
informally in the past can now be talten to family services 
(and then perhaps on to juvenile court after "earnest and 
persistent" efforts). Unfortunately, data on specific 
types of status offense referrals in Uintah County over 
the last three years are not presently available, making 
it difficult to choose among these (or other) explana­
tions. Our educated guess is that the pattern of in­
creasing numbers, rates, and proportion of status offense 
referrals in Uintah County is attributable in part" to all 
of the above-mentioned factors. One juvenile cou.rt ad­
ministrator said that in rural areas served by circuit­
rid.ing judges, local officials refer, more minor offenses 
to court to give the judge something on the calendar when 
he comes to town. 

ThesoJu:ce of the greatest number of status offender 
referrals to juvenile court in utah has always been police 
agencies. The complex! ty of law enfoJ;"cement -agencies in 
Salt Lake and uintah Counties differs significantly. In 
Salt Lake County nine city police departments, in addition 
to the county sheriff and state highway patrol, refer 
status offenders to the Second District Juvenile Court. 
Most of the law enforcement referrals come from the Salt 
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Lake City Police Department and the Salt Lake County 
?heriff's Off~ce. By contrast, in Uintah County there is 
Just the sher1ff's office, the Vernal City Police Depart­
ment, and the highway patrol. 

Before SB 73' s passage in 1971 Salt Lake County law 
enforcement agenc'ies were almost the sole source of re­
ferrals to juven;tle court. In 1970 they provided 95 per­
cent of all delinquency referrals (criminal and status) 
and 77 percent of dependency and neglect refe.rrals~ about 
one-half of all delinquency offenses reported were status 
offenses. Then in the early 1970s there was an increase 
in the in-house diversionary activities of the major law 
enforcement agencies in Salt Lake County (county sheriff 
and Salt Lake City police). The police department formed 
a new youth bureau at this time1 but respondents described 
it as cumbersome, and the department seemed quite pleased 
to turn over status offender diversion to the youth Ser­
vices Center when it became fully operational in 1975. 
While Salt Lake City's police youth bureau began and ended 
rather quickly, the county sheriff's office took a more 
s~eady course of gradually expanding the diversionary du­
tU!S of their longstanding juvenile division. 

The .. post-197l reduction in Salt Lake CQunty status of­
fense referrals seems to have been the result both of (a) 

. police simply i~Jnoring more status offenders, especially 
runaways, and '(b) polic!9 in ... house diversion efforts. 
These effortsw~re' in turn spawned by early national di­
versio~ philoso};!hy statements, UtahOs tradi:tion of pre­
,s:rving family unity, a temporarYnjurisdictional and ser­
V1ce gap created by SB 73, and the availability of LEAA 
grant money for ~>olice projects. 

The use of L~~ money was also noticeable in the rural 
areas. In 1975 1:Jintah County entered an arrangement with 
two neighboring counties to share a special juvenile of­
ficer. Since 1977 (except for a 10-month funding loss)., 
the county sheriff has employed a federally funded deputy 
assigned sQlely to juvenile matters. However, the speci­
fic impact ~~ this program and the results of Utah's 1971 
SB 73 diversi6~bill are difficult to ascertain in rural 
Uintah County. ~The only information we have for specific 
offenses dur ing the 1968-1977 per iod ,. is the recollection 
of the county sheriff. 'He cited much greater involvement 

<of Jaw enforcement officials in truancy referrals' in the 
pre-1977 era. He also said that before HB 340, ~,-the county 
locked up runaways andOungovernables and routinely'refer­
red them to juvenile court. Our best guess !s th~t HB 340 

. in 1977 was the first event that had any major impact on 

~ ~---
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police practices regarding court referrals of status of­
fenders in Uintah County, and that SB 73 in 1971 was 
largely ignored in rural areas. 

There was a particularly significant event in Salt Lake 
County between the 1971 (SB 73) and 1977 (BB 340) legis­
lative efforts regarding status offenders. That was the 
opening of the Salt Lake County Youth Services Center 
(YSC) in September 1974. The YSC is an excellent example 
of the impact that federal philosophies and grants have I 

had on Utah's status offender services system. With the 
diversion and deinstitutionalization thrust of the 1967 
report of the President's Commission and the grant-pro­
vision structure set up by the 1968 Juvenile Delinquency 
Prevention and Control Act as amended in 1972, the state 
was set for implementation of the youth services ':center 
concept in Salt Lake County. Initially funded by HEW 
through the Utah Department of Social Services, the Salt 
Lake County Youth Services Center proved to be the most 
successful youth services system project in the state." 

The Salt Lake County YSC was developed through the' co­
operative efforts of the juvenile court, Division of 
Family Services, local schools, mental health 'and law 
enforcement agencies, the detention center, and ~1V1C 

groups. Virtually everyone involved recalls that teamwork 
and the nearly unanimous commitment to diversion saved 
what was initially al} underfunded experimental program. 
The original design of tn"e center included professional 
staff loaned from family services and mental health, along 
with MSW stQdents from the" University of utah. "That ar­
rangement could not last indefinitely, and the center was 
in danger of losing its professional staff because of 
budget constraints between 1976 and 19780 Utah's 1978 
entrance into the 1974 JJDPA stabilized the center's bud­
get by providing funding for four professionals. At the 
end of 1980 the budget for the center was supplied one­
quarter each by county, state, .Ti tie XX, and OJJDP funds. 

'l'he success of the Youth Services Center was assured 
by a combination of strong support from the County Com­
mission on Youth (formed with the Juvenile Delinquency 
Prevention and Control Act money) and from juvenile courto 
When it opened in 1974, the local presiding judge issued 
an order to all law enforcement agencies in the county to 
take status offenders to the center. He also declared the 
cent~r a place of shelter. While this order was ofques­
tionable legality, it has been credited by Utah observers 
with ensuring ,,the success of YSC: "The Youth Services 
Center' would never have opened its doors or' succeeded 
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without the Court's support and the specific order of the 
Judge" (Wheeler and Malmstrom 1978:1). 

Even though there was some initial reluctance on the 
part o~ law enforceme~t to sup~ort the 0'1nsecure facility, 
they d1d not substant1ally res1st the judge's order to use 
it. Most police administrators now congratulate the cen­
ter '. for a job well done, and most officers consistently 
take status offenders v along with some lesser criminal 
offenders, to the center rather than to court. The number 
of juvenile court status offense referrals in Salt Lake 
County dropped 38 percent (from 3,763 to 2,350) between 
1974 and 1975 (see Table 14-2). Because criminal delin­
quency referrals also declined by 9 percent (from 7,081 
to 6,423) during the same period, we can assume that the 
drop was not merely due to relabeling. 

The success that the Youth Services Center exhibited 
between 1974 and 1977 undoubtedly influenced the legisla­
ture's willingness to divert all runaways and ungovern­
abIes by passing HB 340 in May 1977: that bill can be 
viewed as a mandate to implement the Salt Lake County YSC 
model statewide. This law certainly acceler,ated the di­
version of status offenders in Salt Lake County. In spite 
of increasing population, the total number of Salt Lake 
County status offense referrals to juvenile court declined 
slightly in the 1977-79 period from the already low figure 
in 1976 (see Table 14-2). Even more specifically, Figure 
14-3 shows that a sharp rise in the center I s runaway /un­
governable intakes from 1976 to mid-1980 is paralleled by 
a sharp decline in local runaway/ungovernable court re­
ferrals held in detention during that periodo The Salt 
Lake County Sheriff's Office apprehended'136 percent more 
runaways in 1977 than in 1976 (946 and 401, respectively) 
and 62 percent more ungovernables (202 and 125). This 
supports the view that many status offenders were still 
being ignored in 1976 as a result of SB 73. It also shows 
that the increase in police activity did not spillover 
into the court. The Youth Services Center prepared a 
breakdown of .its population for the first half of 1979: 
85 percent of the center's 180 cases per month (average) 
were runaways or ungovernables, 1 percent.were dependent 
or neglected, and 14 percent were "other." Only 10 cases 
per month (or 6 percent) were sent to detention and four 
(2 percent) were petitioned to juvenile court. In sum, 
the Youth Services Center serves primarily as the program 
for status offenders in Salt Lake County, and-;;ry mini­
mally as a funnel into juvenile court. 
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FIGURE 14-3 Runaway/Ungovernable Status Offender in Salt I, 
Lake County, 1976-1980. I 

} 
Source: Juvenile Court for the State of utah (1976-1979) 
and unpublished data'provided for this study by the Salt 
Lake County Detention Center. 

The you~h'services situation in uintah County is quite 
different. Instead of a full-service, professionally 
staffed, independent youth services center~ youth services 
are the responsibility of·the Vernal offj,ce of the Divi­
sion of Family Services. The funding given to the divi­
sion in 1977 to implement youth services programs was 
woefully inadequate. The only way they could provide di­
versionary services in rural areas was to turn to the 
UCCJA for grant money. Consequently ,wi th passage of HB 

t • 340 In May 1977, the Vernal youth serV1ces program was 
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II funded through UCCJA. Funding for th~t program was picked 
I, up by the division in 1980. 

A primary objective of the Vernal youth services pro­
;J gram is to maintain a 24-hour, seven-days-a-week intake 
J 
1/, proce~s. Because this, is almost impossible with only one 
11, youth services worker, an arrangement has been made for 
~l the three staff members in child protective services to 

,
.(")1 work with the youth services worker so that one of them 

is on call at all times. Any police officer who encoun­
ters a local runaway or ungovernable is supposed to be 
able to reach the youth services program through the 
already-existing protective services 24-hour crisis line. 
But a common complaint throughout rural Utah concerns re­
luctance by Division of Family Services personnel to re­
spond promptly after working hours. And some police of­
ficers resent the extr.·a time and effort that they are re­
quired to spend with a youth whom they would have simply 
locked up before HB, 340. Use of an electronic paging 
system in Vernal, however, seems to have made the system 
as efficient as it can be under the circumstances. 
. All respondents reported that juvenile court referrals 

in Uintah County for runaway/ungovernable behavior have 
decreased as a result of the youth services program. 
Statistical verification of diversion from juvenile court, 
however, is difficult to obtain. As mentioned earlier and 
as shown in Table 14-3, both the number and proportion of 
status offenses referred to court from Uintah County have 
increased since HB 340. 

Rough figures from the Vernal office of the Division 
of Family Services indicate that during September and Oc­
tober 1978 they received 73 youth services referrals. Of 
these, apparently 23 were runaways/ungovernables wh;"G~'!:~ere 
handled without court referral, 35 were truancy cas'es who 
were handled in the truancy program, and. 15 cof unlisted 
type who were referred to juvenile court. Although it 
seems that at least some diversion of status off~nders, 
especially runaways and ungovernables, is occurr ing , it 
is difficult to ascertain the overall impact of the Vernal 
youth services program, because it also seems that many 
truants., who may have simply been handled informally be­
fore the diversion program was started, are now finding 
their way into the program. And once in the division's 
program, they become candidates for court referral. 

The policy toward truancy remains in a state of flux 
in Utah. It is expected that a bill to add truancy and 

.curfew violations to the HB 340 mandate will be presented 
,during the 1981 legislative session. ,In the meantime, 

(;, 
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schools seem to be paying greater attention to this kind 
of behavior than in the past, especially in cooperative 
arrangements with the new youth services programs. utah 
schools have largely been left holding the bag as law en­
forcement agencies in general have become increasingly 
reluctant to occupy themselves with truancy. In both Salt 
Lake and Uintah Counties, officers referred to truancy as 
"the school's problem these days." 

In Uintah County most schools have developed a truancy 
policy that includes a pare~t conference for the first 
offense, suspension and a parent conference for the second 
offense, and suspension and referral to a youth services 
program for the third offense.. If the Division of Family, 
Services is convinced that the school has put forth "ear": 
nest and persistent" efforts to solve the problem, they 
in turn will attempt "earnest and persistent" efforts 
themselves. Only if the division's efforts fail will the 
case be referred to juvenile court. still, an unspecified 
number of l~ruancy referrals do make it to court via this 

route. 
Truancy is not the only example of increased attention 

given to status offenders in Uintah County in recent 
years. Federally funded juvenile officer programs, which 
began to reach full force in' the area at about the same 
time as HB 340 was passed (1977), have along with the 
truancy programs promoted a potential widening of the net 
of official attention given to status offenders in Uintah 
County. These factors may have contributed to the in­
crease in status offender referrals in that area since 

1977. 
Net-widening is also evident in urban Salt Lake County, 

but its impact has been reduced there by the dominant 
posture of the Salt Lake County youth Services Center. 
The center has become the place to which officers take 
status offenders and even less serious offenders • While 
Salt Lake County schools are also taking a greater role 
in truancy problems, several are developing that role in 
cooperation with the center, and the center seldom refers 
these cases on to juvenile court. 

Judges in. both local areas report that curfew or to­
bacco cases seldom reach the courtroom itself. This ob­
servation, combined with the increasing numbers of juve­
nile court referrals for these offenses, indicates the 
near exclusive use of the pitatio[i technique for handling 
these types of offenders 0 .; . ~.' 
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Detention 

The statewide detention policies and practices (outlined 
above) .largely describe the situation in Salt Lake County. 
Ther~ 1S ~ 40-bed detention facility located adjacent to 
the Juven1le .court offices that includes educational a d 
som~ recreat10nal facilities. Det:ention in utah is r~­
str~.~ted to predispositional processing of cases and 
penchn? pla.cement. The law emphatically provides that 
de~ent10n w11l not be used if it is safe to release the 
:h1ld to parental custody. Detention center and probation 
1~take s~aff have a great deal of authority over whom they 
w11l adm1t. 

As noted above, Sal,t Lake County detained many status 
offc:nders, about one-half of all detainees in the county, 
dur1ng th~ early and mid-1970s (John Howard Association 
1976) • F1gures on the numbers and proportions of status. 
offenders who were detained in Salt Lake County from 1977 
to 1979 (figures for 1979 are for January th.rough June I 
d?u?led) are presented in Table 14-4. They show a sig­
n.1f1cant (50 percent) reduction from 1977 to 1978 in the 
nu~er of ~ocal runaways and ungovernables who were de­
ta1ned. Th1S reflects the considerable impact of HB 340 
~Ma: 1977). The 1979 totals do show some bouncing back 
1n .,"unaway and ungovernable detentions, but those totals 
st1ll represent a net decrease of 98 cases (32 percent) 
from the 1977 figures. For other categor ies of status 
offenders, HB 340 did not seem to have much of an impact. 
The ~umber ~f youth who were detained for these offenses 
rema~n~d qU1te .stable, although their percentage of all 
~etent ... 10ns dec11.n~d from 9 percent in 1977 to 7 percent 
1n 19 !>~, sugge~t1ng that runaways and ungovernables are 
not be1ng deta1ned under other labels wi thin the larger 
status offense category. 

. The existence of several local a1ternati~ie*l to deten­
t~o~ make it comparatively easy for Salt Lake'County of­
fl.c1~ls to handle status offenders in other ways. These 
nons:cure alternatives include shelter homes, a "home de­
:ent10n" program, and a county-owned shelter facility 'ad­
Jacent to the detention center. The shelter facility is 
us~d. to keep older status offenders (and less serious 
cr1m1nal offenders) out of detention" Private shelter 
homes often :ef~s: to take older youth because Utah will 
not accept 11ab1l1tyfor damage to shelt~rhomes that is 
caused by the clients. . . 

I t is precisely the absence of such alternatives that· 
makes the detention situation so different .in rural Uintah 
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TABLE 14-4 Statu~, Offenders Detained in Salt Lake County, 
1977-1979 

" -------------~I~ --------~ 
~ ~ 

II 
Offense 

Local runaway 
Ungovernable 
Transient rUni:lWay 
Minor in a ta'Vern

r 

Possession of alcohol 
Possession of tobacc:o 
Curfew violation 

Total status offend.ers 
(with percentagec)f 
all detainees) 

19177 
Ii 
Ii 

17:9 
1~:7 
13..4 

'2 
28 
.0 
25 

.~75 
(24% of 
1,983) 

1978 1979* 

90 110 
62 98 
74 98 

3 6 
48 44 

1 6 
14 16 

292 378 
(13% of 

' .. (16% of 
2,194) 2,400) 

Local runaway/ungovern­
able subtotal (wH:h 
percentage of all 
detainees) 

306 

'\ \ 
\ \\ I 

Other status offense 
subtotal (with percent­
age of all detainees) 

(15%) 

169 
(9%) 

(;' 

152 208 
(7%) (9%) 

140 170 
(6%) (7%),·, 

Note: ,.,These figures are only for those who were detained more 
than 8 Mours. The figures for the other "quick release"'C'losely 
parallel these, with the number of quick releases averaging 
about 40 percent of the number of regular detentions for every 
category. 

1r Figures were only available for the~t~st half' of 1979. The 
figures shown here were obtained by ~oribling those half-year 
figures. 

Source: Unpublished data provided for this study by the Salt 
Lake County Detention Center. 

county c When official reaction to juvenile misbehavior 
is deemed necessary in Uintah County, the only local op­
tions available for temporary care have been (a) release 
to parents, (b) placement in a private shelter or emer­
gency foster horne, or (c) lockup" in one of two njuvenile~: 
detention" cells in the county jail. And while the four' 
shelter/foster homes in Uintah County are adequate for 

\ 
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serving younger and milder youth, very seldom will any of 
them accept older, out-of-state, or more troub+esome. ju­
veniles. 

There is very little statistical information. available 
on Uintah County juvenile jailings. The Uintah County 
sheriff and the local juvenile court chief intake officer, 
however, have each served in toe area for many years, and 
both report a great decrease in the u~eof the jail for 

,~} , 

status offenders, especially since H~ 340 was passed in' 
Y9,77. The judge in Provo issued 0,9 order in 1978 that no 
jU'\renile could be held in the county.jail for more "than 
48 hours. An additional judic;ial statement in 1980 has 
essentially closed the jail tQ all types of juvenile of­
fenders. ,-'.-. 

In the absence of suitable local options in Uint.ah 
County, the alternative to jail detention is transporting 
the youth about 155 miles to f::.he nearest detention center, 
the Utah County Youth Horne near Provo. This. places a 
tremendous time, e~pense, land manpower bur,de.n on the 
sheriff's office. It is. not as inconvenient now as it was 
before the sher iff had the services' of the LEAA-funded 
juvenile offi~er (who hand1~es the transporting), but it 
is still a burd~n. Nonetheless, most juveniles are now 
transferred to the Utah County Youth Horne, whereas until 
early 1980 some simply "sat! it out" in the county jail. 

An examination of all q'etention admissions to the Utah 
County Youth Horne from 1971 through 1979 reveals only 
limited uste of that facilj,ty by Uintah County. "It is only 

. in the last two years (19178-79) that a significant number 
(mostly cl:iminal delinqueints) have been transported. For 
our purpc~ses, it is interest~ng to note that HB 340 in 
1977 did,: .not r~duce the number of runaway/ungovernable 
official! detentions transp--.J.rted from Uintah County. The 
numbers are too small tllbe the basis of firm conclusions, 
but the~, are consistent: with the overall picture that the 
Vernal youth services program has limitea facilities and 
nonsecuire alternatives. Plans are underway to all~viate 
this ~!ituation, but they aI'.e Siargely dependent OIl' the 
avai~~b~lity of funding. UCCJA has held out some hope for 

".,~he ~~!:f~~tJle funding of a shelter home and perhaps even a 
,$econd' iiansportation officer. Federal funding for im­
provement in the detention situation is. definitely not 
forthcoming, however, due to an OJJDP decision that. their ' .. 
funds may not be used for r~he q("~st'iuction of any sort of 
secure facility, regardless of ~ local need. T.hecounty 
itself is now moving toward. a shared-cost arrangement with 

--
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the state that may result in a viable detention facility 
for Uintah County. 

Disposition 

Judges from both Salt Lake and Uintah Counties responded 
similarly to que'stions about the out-of-home placement of 
status offenders. They ha\re always preferred to keep 
status offenders in the hom~ and are more committed to 
that goal now than in the past, The judges who were in­
terviewed claimed that "very few" status offenders get 
placed, and that the number has been decreasing. They 
backed off, however, from a "100 percent deinstitutional­
ization" stance and freely admitted the use of institu­
tions as a last resort for status offendei"s with long 
histories of troublesome behavior (often including crim­
inal acts, they point out). It is1:.herefore safe to as­
sume that a small number of status offenders are still 
being placed out-of-home from both local areas, especially 
if they repeatedly refuse to stay at home. 

Types of placement and alternatives to placement vary 
greatly by location. In Uintah County the only residen­
tial care ava.ilable is foster care 1 there are no group 
homes or larger institutions within 100 miles. Local of­
ficials therefore are reluctant to recommend more than 
foster care, as that means removing the juvenil,e from his 
or her community. One of the 80 foster care homes in the 
area is usually tried first, but those homes cannot be 
~oerced into taking (or keeping) older or difficult youth, 
and there may bdJ'no alternative to a distant group home. 

The specific placement decision ·does not belong '[Ito the 
judge in Utah. The judge grants custody to the Division 
of Family Services, which officially handles placement. 
However, a great deal of behind-the-scenes influence can 
be exerted by judges or court staff. The ultimate place-' 
ment decision is usually the result of a cooperative ef­
fo~t by both family services and court staff who feel they 
have a stake in the case. The juvenile court then re­
guires frequent progress reports on the child from the 
'd~ivision, and can rule division workers in contempt of 
court if they do not seem to be following the prearranged 
treatment plan. 

A famil¥rcentered philosophy is present in both Uintah 
and Salt Like Counties. In situations in which Salt Lake 
County juvenile court or Division of Eamily Services per­
sonnel feel constrained to use an out-of-hom~~ placement, 
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however, they have many more local alternatives from which 
to choose. Some elements of the foster care situation are 
similar to Uintah County I s in that there are. in general 
an adequate number of homes, foster homes are the most 
preferred and most oi:ten used type of residential place­
ment, and there can be difficulty in placing older, more 
troublesome youth. But there the similarities with uintah 
County end. 

SUMMARY AND CONCLUSIONS 

Several themes stand ou·t in utah's experience with the 
deinstitutionalization of status offenders since the late 
1960s. One is that federal influence has been significant 
throughout,this period, wi.th a noticeable mmTement toward 
deinstitutionalization as the result. This has not been 
a simple process of Washington's making policies and 
Utah's carrying them out,. Rather, three stages of pri­
marily local activity ar.e :identifiable in the evolution 
of deinstitutionalization policy, each of which was aug­
mented by federal influe'nce. First was the period of 
consciousness-raising concerning alternative approaches 
to nonoffenders, lastinl from about 1965 to 1970. Utah's 
family-centered ~th6if:::; was an1\~nable to deinstitutionali­
zation programs, but stabilit:y takes less energy than 
change, and change always contains an element of expense. 
It was the report of the President's Commission in 1967 
and the Juvenile Delinquency Prevention and Control Act 
of 1968 that lent legitimacy arld plausibility to the de­
institutionalization philosophy. 

Once the issue had been raised, the second stage began. 
It was a period of set'ious debate among local interest and 
advocacy gr.oups and agencies, at its most intense between 
1970 and 197il,,,, but_ still cont,inuingo Salt Lake County 
witnessed the most extensive aI1;!p consequential discussion, 
partly because of its posit.iop as the demographic and 
governmental cle:nter of the state. The seed money from HEW 
under the 1965I" act, which spawned the youth services pro­
gram and designated Salt Lake County as a pilot area, made 
possible a he:i.ghtened degree of local interaction. It 
also created the County Commission on Youth, which in­
cluded representatives from education, law enforcement, 
social services, mental health, juvenile court, and the 
community at large. Not only did this commission create 
a forum for discussion of' youth issues, but it probably 
ranks second behind the Board of Juvenile Court Judges in 

) 
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overall influence on deinstitutionalization developments, 
especially in lobbying for legislative change. 

The third stage of local activity was the implementa­
tion of funded alternatives to detention, adjudication, 
a9id institutional corrections. It began in earnest with 
th~ opening of the Salt Lake County Youth Services Center 
in September 1974. This event too bears the stamp of 
federal influence. The center came about as a resul~ of 
the youth services system grant and the activity of the 
commission on youth previously mentioned. In the mean­
time, several smaller but similar diversion programs in 
both sociel,l service and law enforcement agencies were re­
ceiving initial funds from another federal source, the Law 
Enforcement Assistance Administration. It is very un­
likely that Utah would have been able to implement the 
youth services diversion system in 1977 (under HB 340) 
without this federal funding. It \'las precisely the lack 
of funding, in fact, that scuttled Utah's initial diver­
sion effort in 1971 (i.e., SB 73). Similarly, at the 
placement end of the system, Utah only began developing 
alternatives to institutions with the receipt of a good 
financial package from OJJDP in 1978. In short, the pro­
cess seems to be: (a) become aware of the problem, (b) 
reach agreement through discussion that something should 
be done about the problem, and (c) accept federal programs 
that will fund alt~Jrnatives when the Il'Ioney-to-restrictions 
ratio becomes appealing. 

Within this general scenario, several specific themes 
also appear in. Utah's exper ience 0 Fiscal conservatism 
toward spending state and local funds is clearly an ele­
ment of the overall picture. But so is ,!~law and ardeI'D 
conservatism toward ser ious juvenile cr iminal offenders. 
Concern over community protection against these youth has 
been very evident throughout thi.s period, especially among 
the juvenile, court judges. And with the judges as th'e 
most influential of all local actors (another theme), the 
issue has had a great impact. Diversion of status of­
fenders not only saves juveniles from negative labeJ,ing 
and gets their families involved in handling family dif­
ficulties, but it clem~s court calendars for ever in­
creasing numbers of criminal cases. 

The deinstitutionalization of status offenders also 
makes room for criminal offenders in expensive secure fa­
cilities. When the institutional population is exclu­
sively criminal, increased attention can be paid to se­
curity and community protection. In short, fiscal and 
judicial conservatism (relative to criminal offenders) 
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have complemented a genuine commitment to status offender 
deinstitutionallzation. 

The role of law enforcement youth programs in Utah is 
also i~portant. Many agencies began diversionary youth 
bureaus in the early 1970s. When the unfunded 1971 SB 73 
created a services gap, law enforcement agencies estab­
lished their own approaches to status offenders. This 
they did with LEAA grant money. Some of these programs 
still operate, but do so within.the confines of HB 340 and 
subsequent policy statements by the Board of Juvenile 
Court Judges. Others let thfr HB 340 ~'outh-services­
approach replace their youth bui.~aus. 

At the same time, many law enforcement agencies re'''' 
ceived (and still receive) LEAA money for specialist ju­
venile officers. Some of these programs have had contra­
dictory implications for nonoffenders. Wi th more time 
available to pay attention to juvenile matters, more ju­
venile acts of all kinds are detected. Some of this in­
creased detection involves status offenses--especially 
alcohol and, to a lesser extent, tobacco violations. So 
the net has widened, especially in rural areas where per­
sonnel shortages precluded this kind of attention before. 
On the other hand I the agency now has the capability to 
transport the jllvenile in lieu of temporary jail custody. 
As a result, juveniles are placed in rural Utah jails much 
less often than in the past, partly because of jU'iJ'enil1e 
officer programs. 

Before leaving the subject of alcohol and tobacco vio­
lations, we should again note that in Utah these staf.:us 
offenses have not undergone the same diversionary changes 
in jurisdiction as have running away and ungovernable 
behavior. Even though they remain under the juvenile 
court's primary jurisdiction, and even though some law 
enforcement agencies exert relatively strenuous efforts 
to apprehend them, tobacco and first-offense alcohol vio­
lators are st~,ll less likely to be institutionalized than 
in the past. Citation and forfeiture of bail, which re­
c~ntly has been implemented and widely used, effectively 
dl.verts most of these youth from detention. Others are 
diverted to the runaway/ungovernable youth services pro­
grams. In terms of correctional institutional' placement, 
these offenders have rarely been handled in that manner 
anyway. So although Utah has not deinstitutionalized 
alcohol/tobacco offenders in as complete a manner as run­
aways and ungovernables, movement, in that direction is 
real. Moreover, in the next few years we may well see 
first-offense alcohol, tobacco, and/or curfew violations 
included in the HB 340 diversion mandate. 
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This brings us to our final theme--the dichotomy be­
tween urban and rural Utah. Blanket policies are almost 

" never applicable to both areas. As a matter of fact, the 
perceived inapplicability to rural Utah of the guidelines 
in the 1974 JJDPA was a major reason for Utah's long delay 
in participation. Resources and populations are simply 
too diverse across Utah to allow uniform policy imple-
mentation. 

Utah's nonoffender services programs generally have 
begun in Salt Lake County, then have spread to other urban 
areas, and finally have been incompletely copied in rural 
locations. As they spread, they become thinner. Sal t 
Lake County's full range of youth services and placement 
options are contrasted with Uintah County's one youth 
services worker, a few foster/shelter homes, and a 
jail--and many counties have less". Virtually all of Utah 
seems to embrace a philosophy of deinstitutionalization, 
but there is tremendous disparity in the abilities of 
various areas to implement that philosophy. 
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HISTORY OF JUVENILE JUSTICE IN VIRGINIA 

The juvenile court system in Virginia is predicated on the 
English chancery concept of E?rens patriae. As such, the 
state has always assumed a benevolent posture vis-a-vis 
its children as surrogate parent with responsibility for 
their care and development. There were no "bad" children 
as such, only those in need of attention and guidance. 
The child was seen as malleable and influenced by his or 
her environment, if surroundings wer~ changed, the child 
would change too. The welfare of children, not their ac­
tions, counted most in adjudic~tory 'ior dispositional pro­
cesses. Judges were allowed considerable discretion in 
determining what was in a child's best interests and were 
given broad powers to remove children from undesirable 
environments. 

Removing children from their surroundings, however, 
often meant that they were confined with ·the poor, the 
mentally ill, or adult felons with whom they shared fil­
thy, crowded, and unhealthy institutional environments, 
or eyen a cell in the local jail. Efforts to alter this 
situation began in 1890 with legislation that allowed a 
child to be committed to the Prison Association of Vir­
ginia "for treatment at Laurel Reformatory, the state I s 
first institution for children. Troublesome children, 
however, continued to be sent to local jails (Curtis 
1973). -Pressure from reforlll groups resulted in the 1910 
Juvenile Session Legislation, which provided that juvenile 
cases shol,l,ld be heard by special sessions of the regular 
courts (V:lrginia State Board of Charities and Corrections 
1909) • The state legislature then began considering the 
proper jurisdiction of Virginia juvenile courts. This 
question has been addressed many times in the state's 
history, and reflects the competing views on the nature 
of troublesome children. On the one hand, all children 
have been seen as basically "good," with invidious dis­
tinctions to be avoided lest children be stigmatized. "On 
the other hand, many have claimed that ~ children were 
clearly "bad" and should be dealt with accordingly by the 
courts. ' 

This "good-bad" child dilemma was first resolved in 
1918 byD giving juvenile judges jurisdiction over all 
children. Distinctly anti-institutional in the early 
period of juvenile justice histor~::-; the Virginia juvenile 
court relied heavily on probation and placement in "good 
ho~?{es" as its primary adjudicatory disposition. The be­
nevolent mercy of the courts, however, was not widely ap-
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preciated by the public. Growing numbers of troublesome 
childr~n contributed to the belief that there clearly were 
children in need of more control, particularly in urban 
areas. The courts were called upon to develop more ef­
fective means of handling this problem. 

Virginia I s long series of reform attempts culminated 
in 1946 with the establishment of the Virginia Council for 
Juvenile Court Judges, which began seeking the unification 
of juvenile court judges and the development of an auton-, 
omous juvenile court system. The catalyst for significant 
chaI;1ge was the 1940 case of Joseph R. Mickens, a blact, 
teenager who confessed to the rape of a white woman in 
rural Virginia. Tried in circuit court and convicted of 
rape, Mickens was"sentenced to be electrocuted. In ap­
peals Mickens claimed that the exclusive original juris­
diction of the juvenile court haa been violated and that 
his case should have been heard first in juvenile courto 
In upholding the lower court's decision the superior court 
held that the trial and punishment of children who have 
committed grave offenses should remain in the hands of the 
criminal court. In effect, juvenile courts were held to 
be civil in nature and hence not empowered to convict a 
child of any crime. 

The question of jurisdiction was now open to public 
debate. The appropriateness of leaving sole jurisdiction 
over children charged with committing very serious of­
fenses with the juvenile courts pro"ed difficult to re­
solve. Following an investigation of statutes relating 
to the juvenile courts, the legislature revised the Vir­
ginia Code in 1950 to specify that all juveniles (under 
18) be tried in juvenile court ~~ in the case of of­
fenses that might result in the death penalty or in con­
finement in a penitentiary for a period ot 20 years or 
more, including a life sentence ('iTirginia General Assem­
bly 1950). 

Virginia I s juv~nile statutes changed little following 
the 1950 revision until In ~ Gault (1967), the U.S. Su­
preme Court decision requiring constitutional due process 
in juvenile proceedings. The i~inplementation of such a 
provision was viewed as potentially difficult in Virginia, 
given the fragmented structure lof its courts. Virginia 
had four types of courts that t~)k juvenile cases (county, 
city, town, and juvenile and d'omestic relations). None 
of these were courts of recorel, and each had different 
procedures and degrees of state supervision. From 1968 
to 1971 the Virginia Court Sy'stem Study CO}lUllission re­
viewed the entire court strucf.::ure of Virginia (Virginia 
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We use the term CHINS or status offender to refer to a 
child adjudicated guilty of some offense applicable only 
to juveniles. We refer to troublesome children to mean 
those juveniles with behavior problems that some would 
call status offenses or delinquencies. CHINS is a judi­
cial determination1 troublesome is not. 

Two essentially different judicial philosophies re­
garding CHINS are operative in virginia, -both relating to 
the appropriate role of juvenile and domestic relations 
courts in CHINS cases. One view holds that the court 
should become a6tively involved in mediating the problems 
of troublesome' childre,n and their families. Under lying 
this view is the presumption that the court is best able 
to decide what is best for the CHINS. The other view 
stresses the right of children and parents to noninter­
ference from the court when a child or his or her family 
is denied help to which they are legally entitled. 

Informal relabeling occurs at the local level as these 
alternative philosophies are translated into operating 
policies. The particular model of CHINS versus other 
children in trouble that is held by the local juvenile and 
domestic relations court judge influences most of those 
who deal with children in the communitya We will describe 
three views (or models) of CHINS in a later ,section. 
Briefly, the first sees CHINS as being no different from 
other children in trouble. The second view acknowledges 
some, albeit minimal, differences between CHINS and other 
children in trouble. The third view stresses the unique 
needs of CHINS apart from those of other children. These 
views determine the operating practices of t.he cou~t and 
its staff, especially the p~tt~rns of diversion and dis­
position of troublesome children. Such practices, in 
turn, influence the perception of local service providers 
as to what constitutes "appropriate" diversion and dis­
position strategies. 

In this study we examine the history and organization 
of juvenile justice in Virginia as it pertains to status 
offenders, especially those forces that led to formal 
manipulation of labels for. t:roublesome children. We then 
look at the handling of status offenders (or CHINS) in two 
local areas of Virginia--Richmond and Charlottesville. In 
the local area portion of the study we focus on the local 
judicial philosophies, how they determine the operative 
models of CHINS, and how these models affect the delivery 
of services by local providers. 

--~---------~-----""--------------___ r ___ , ___ ._~ __ . __ _ 
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INTRODUCTION 

Competing }jefinitions of 
Troublesome Children 
and Youth~Virginia 

STEVEN L" NOCK and 
WAYNE M. ALVES 

A central theme in the deinstitutionalization of "trou­
blesom~ children" in Virginia has involved the use of al­
ternat!ve definitions of "status offenders" and "del in­
q~en:s so that certain types of children no longer fall 
w1t?1n ~he ?urisdiction of some or all of Virginia's ju­
ven1le Just1ce system. Relabeling of Children as a re­
sponse to the national deinstitutionalization movement has 
occurred bO~h formally (vi.a legal codification) and in­
formally (v1a local ~esponse of judges, service providers 
a~d. other prof~ssionals dealing with juveniles) in Vir~ 
g1n1a. on, the formal side, state law relating to trou­
b~es~me ~h11~ren has been successively refined to sharply 
d1st~ngU1Sh Juvenile delinquents from children in need of 
serv1ces (CHINS), Virginia's current label for status of­
fenders.Concomitant with this shift in legal definitions 
has b~en, the restriction of the juv.enile court's ability 
to com.:m1t CHINS to the Virginia Board of Corrections~ 
I~f~~m&+::f~.,~ the deinsti tutionalization of youth in Vir­
g 1n1" ha~ been played out in local areas of the state, 
where th1s,proc~ss has hinged. on the judicial philosophy 
of local Juven11e and domestic relations court judges. 
In this study ,~'e look at how deinstitutionalization has 
been effected in Richmond and Charlottesville. 
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HISTORY OF JUVENIJ.,E JUSTICE IN VIRGINIA 

The juvenile court system in Virgihi£\,:;i.s,predicated on the 
English chancery concept of parens pa'trfae. As:;wch, the 
state has always assumed a benevolent posture vis-a-vis 
its children as surrogate parent with responsibility for 
their care and development. There were no "'bad" children 
as such, only those in need of attentioh~nd guidance. 
The child was seen as malleable and influenced by his or 
her environment 1 if surroundings were changed, the child 
would change too. The welfare of children, not their ac­
tions, counted most in adjudicatory or dispositional pro­
cesses. Judges were allowed considerable discretion in 
determining what was in a child's best interests and were 
given broad powers to remove children from undesirable 
environments. 

Removing children from their surroundings, however, 
often meant that they were confined with ·the poor, the 
mentally ill, or adult felons with whom they shared fil­
thy, crowded, and unhealthy institutional environments, 
or even a cell in the local jail. Efforts to alter this 
situation began in 1890 with legislation that allowed a 
child to be committed to the Prison Association of Vir­
ginia for treatment at Laurel Reformatory, the state's 
,first institution for children. Troublesome children, 
however, continued to be sent to local jails (Curtis 
1973). Pressure from reform groups resulted in the 1910 
Juvenile Session Legislation, which provided that juvenile 
cases should be heard by special sessions of the regular 
courts (Virginia State Board of Charities and Corrections 
1909) • The state legislature then began considering the 
proper jurisdiction of Virginia juvenile courts. This 
question has been addressed many times in the state's 
history, and reflects the competing views on the nature 
of troublesome children. On the one hand, all children 
have been _ seen as basically "good, tI with invidious dis­
tinct:ionsto be avoided lest children be stigmatized. On 
the other hand, many have, claimed that some children were 
clearly "bad" and should be dealt with ac;Cc)rdingly by the 
,courts. 

Th~s "gooQ~b~.a~ cpild dilemma was first resolved in 
19l5bY,,9iving . cJ>\) u-;feni Ie judges jurisdiction over all 
children. Distinctly anti-institutional in the early 
period of juvenile justice history, the Virginia juvenile 
court relied heavily on probation apd placement in "good 
homes" as its primary adjudicatory~'disposition. The be­
nevolent mercy of the courts, however, was not widely ap-
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preciated by the public. Growing numbers of troublesome 
childr~n contributed to the belief that there clearly were 
children in need of more control, particularly in urban 
areas. The courts were called- upon to develop more ef­
fective means of handling this problem. 

, Virginia's long series of reform attempts culminated 
in 1946 with the establishment of the Virginia Council for 
Juvenile Court Judges, which began seeking the unification 
of juvenile court judges and the development of an auton­
omous juvenile court system. The catalyst for significant 
chaJ;1ge was the 1940 case of Joseph R. Mickens, a black 
teenager who confessed to the rape of - a white woman in 
rural virginia~ Tried in circuit court and convicted of 
rape, Mickens was sentenced to be electrocuted. In ap­
peals Mickens claimed that the exclusive original juris­
diction of the juvenile court had been violated and that 
his case should have been heard first in juvenile court. 
In upholding the lowe~ court's decision the superior court 
held that the trial and punishment of children who have 
committed grave offenses sho\:l,ld remain in the hands of the 
criminal court. In effect, juvenile courts were held to 
be civil in nature and hence not empowered to convict a 
child of any crime. 

The question of jurisdiction was now open to public 
debate. The appropriateness of leaving sole jurisdiction 
over children charged with committing very serious of­
fenses with the juvenile courts proved difficult to re­
solve. Following an investigation of statutes relating 
to, the juvenile courts, the legislature revised the Vir­
ginia Code in 1950 to specify that all juveniles (under 
18) be tried in juvenile court except in the case of of­
fenses that might result in the death pet~alty or in con­
finement in a penitentiary for a period ot 20 years or 
more, including a life sentence (Virginia General Assem­
bly 1950). 

Virginia's juvenile statutes changed little following 
the 1950 revision until ~ ~ Gault (1967), the U.S. Su­
preme Court decision requiring constitut,ional due process 
in juvenile ,,proceedings. The implementation of such a 
provision was viewed as potentially difficult in Virginia, 
given the fragmenf'ed structure of its courts. Virginia 
had four types of courts that took juvenile cases (county, 
city, town, and juvenile and dom-~stic relations). None 
of these were courts of record,!1 and each had different 
procedures and degrees of state supervision. From 1968 
to 1971 the Virginia Court System Study Commission re­
viewed the entir~ court structure of Virginia (Virginia 
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Heuse .of Delegates 1971). In its final repert, the cem­
missien recemmended that ceurts that were net .of recerd 
sheuld be .organized inte a unified district ceurt system 
.of beth juvenile ceurts and general district ceurts, and 
that such ceurts sheuld be supervised by the state's su­
preme court and staffed with state empleyees. The cem­
missien alse prepesed that judges sheuld held law degrees 
and serve full time. These recemmendatiens were enacted 
inte law in 1973. 

Ceurt reerganizatien, by itself, did net satisfy the 
demands .of Gault. The 1950 Virginia Cede revisien had net 
previded a censistent .or unified set .of juvenile laws. 
Further amendments that were enacted fellewing the Gault 
decisien merely added te the disarray .of the fragmented 
cede. Fer example, jurisdictienfer the juvenile ceurt 
cevered all persens under 18 in many diverse situatiens, 
including (a) these depend en t wi theu t parental supper t 1 
(b) these abused, neglected, .or abandened1 (c) delinquent,s 

and status .offenders 1 (d) these fer whem custedy was in 
dispute1 (e) the mentally defective~ (f) these needing 
werk permits .or wishing te marry .or jein the armed ferces1 
and (g) these needing medical help fer whem parental cen­
sent ceuld net be .obtained. Additienally, certain adults 
whe were charged with abandening a child .or whe cemmitted 
acts centributing te the disruptien .of the family· were 
within the jurisdictien .of the juvenile ceurt. This 
rather bread jurisdictien, ceupled with grewing pressures 
frem referm greups (e.g., League .of Wemen Veters), indi­
cated te many the need fer a whelesale revisien .of juve­
nile law., 

Pressures fer substantial revisiens .of the virginia 
Cede relating te miners came frem numereus seurces. Te 
begin, there was a perceived federal fiscal incentive in 
that Virginia was participating in pregrams .of the Law 
Enfercement Assistance Administratien (LEAA) and hence 
subject te P.L. 93-415, sectien 223, which required 75 
percent deinstitutionalizatien .of neneffender yeuth in 
.order te centinue receiving certain funds frem the Office 
.of Juvenile Justice and Delinquency Preventien (OJJDP). 
Furthermere, the state planning agency fer LEAA--the Di­
visien .of Justice and Crime Preventien--was staffed in 
large part with empleyees funded with LEAA meney whe thus 
represented a vested interest greup in pushing fer re­
forms 0 Civic greups, particularly lecal wemen's greups, 
joined ferces with legislaters, child-care prefessienals, 
and cencerned citizens in calling fer referm .of juvenile 
statutes, and they secured the cemmitments .of several 1.0-
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cally influential persens threugheut the state. Such ef­
ferts became campaign issues fer a number .of state and 
lecal peliticians, mest netably State SEmater Frank Slay­
ten, whe jeined ferces with the directq.r .of the Divisien 
.of Yeuth Services within the Departmen't .of cerrectiens. 
Juvenile justice presented an attractive and timely cam­
paign issue, because the existing cerrectienal facilities 
fer juveniles were net adequate te meet the demand fer 
services and placements. As .one .official neted, "We sim­
ply ceuldn' t handle all the kids • • • semething had te 
be dene at the frent end .of the precess te cut dewn the 
number .of children sent te us." 

. In additien te emerging pelitical pressures, ceurt 
deckets were crewded and judges cemplained/=~hat many 
frivoleus and unnecessary petitiens reached theil\ ceurts. 
The 1950 cede revisien had specified that all cemplaints 
be initiated by petitien, and had neted the need fer ceurt 
interventien. Anyene (with a few exceptiens) ceuld fil~ 
a cemplaint, and ceurt staff were beund te precess it 
(Virginia General Assembly 1950). Children taken inte 
custedy,>cQuld be held in detentien if .ordered by a judge. 
If the~ceurt was clesed, the .officer taking custedy ceuld 
place the child in a separate sectien .of a jail (if the 
child Kwa~) .over 15) after .obtaining a criminal warrant that 
could ~eY autherized by a judge, a clerk .of a juvenile and 
demestic relatiens ceurt, .or a judge .or clerk .of a ceurt 
.of recerd. 

Finally, attentien was drawn te th~ ~act that signifi­
cant numbers .of Virginia's yeuth were being placed in 
eut-ef-state facilities, presumably because apprepriate 
in-state pregrams were unavailable. In 1974, fer example, 
959 children were placed in state, while 431 were placed 
.out of state, with the cest .of the latter greatly exceed­
ing the cests .of the fermer (Virginia Heuse .of Delegates 
1977)il This cencerned beth fiscally censervative legis­
lated~ and private providers whe were facing dwindling 
populatiens .of juveniles in need .of their services. 

1977 Revisiens te the Virginia Cede 

Fellewing a series .of public hearings in 1975, Senate 
cemmittee recemmendatiens fer bread changes in Virginia's 
juvenile cede were fermalized and presented te the 1976 
sessien .of the General Assembly (Virginia Advisery Legis­
lative Ceuncil 1976). The bill was carried .over te the 
next year, when a revised cede was adopted effective July 
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1, 1977. In large part the revised code reflects the 
concerns of those individuals and agencies who pushed for 
its adoption. Several changes are particularly worth 
noting. Most generally the emphasis of the new law is on 
the family rather than on the juvenile. "Parents must 
become more accountable for the acts of their children and 
take a more active role in the modification of the beha­
vior of any member of the family which is unacceptable to 
the community" (Virginia Advisory Legislative Council 
1976:7). Additionally, the law stresses alternatives to 
traditional dispositions, the most important of which is 
diversion.. Finally, I;;;he new law gives judges the power 
to require rehabilitative treatment, reparation, restitu­
tion, or "any other condition of behavior necessary to 
protect the community from dangerous citizens" (Virginia 
General Assembly 1977:7). 

The revised statutes eliminated the cumbersome juris·, 
dictional section of the 1950 code and established three 
categories of juveniles: (1) the delinquent, (2) the 
abused or neglected child, and (3) the child in need of 
services (CHINS). A CHINS is a child who is habitually I 

truant, is disobedient, remains away from home, deserts l'!I! 

or abandons his or her family, or violates any la\'l ap­
plicable only to juveniles. The jqvenile court has ex- I 
clusive original jurisdiction for persons less than 18 I 
years of age for matters of custody, visitation, support, I f:'>~- ,,~-c 

control, and disposition. N 
The law requires that court intervention on behalf of ~ 

CHINS be limited to cases in which a clear and presen tIl, ji 
threat to the life or health of the child and/or the ~/ 
child's family exists. The tightened definitional cate- j·n 
gories and restrictions on court intervention represent a I! 
compromise between the force that perceived status of- I 
fenders as predelinquent or ,otherwise troublesome children I 

in need of court involvement and the force that perceived 
status offenders as being outside the purview of the 
court. 

Additional restrictions are placed on detention, in 
tha~ a CHINS may be detained only when there is a clear 
and substantial danger to the child or when detention is 
necessary to ensure an appearance before the court. Such 
a determination must be accompanied by a petition author­
ized by an officer of the court. The law allows CHINS to 
be held, for good cause, in secure detention for up to 72 
hours prior to a detention hearing. This is the sole 
provision in the Virginia Code th~i is not in compliance 
with the Juvenile Justice and Delinquency :Prevention Act 
of 197 4 (JJDl?~). 
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Perhaps the most important procedural change cont:ained 
in the new code is the requirement of continuous intake 
services and the associated proviso that the intake offi­
cer may refuse petitions for cases of abuse ~md/or neglect 
of CHINS as well as for cases involving cert\ain minol!:' de­
linquencies. This provision is intended to discotllrage 
unnecessary petitions and encourage diversion. If a com-
plaint is refused, the decision may be appealed to the 
supervisor of the court staff. 

An appropriate set of dispositional alternatives for 
each category of juvenile within the court's jurisdiction 
is set forth in Section 16.1-279 of the code. Chil<3ren 
who are adjudicated CHINS may (a) be remanded to their 
parents, subject to court orders~ (b) be placed on prclba­
tion under conditions and limitations of the court: (c) 
be excused from mandatory school attendance 1 (d) be given 
a work permit~ or (e) have custody transferred to another 
individual, a child welfare agency, or the local board of 
public welfare. Furthermore, the judge may order agencies 
or programs to deliver appropriate services to the child. 
CHINS may not be committed to the Department of Correc­
tions. A CHINS found to be abused and/or neglected may 
(a) remain with his or her parents subject to court order1 
(b) have custody transferred1 (c) be ordered to selcvices 
by local agencies1 or (d) have parental rights termina1ted. 
Section 16.1-278 of the code states: "The judge may or­
der, after notice and opportunity to be heard, any state, 
county or municipal officer or employee or any gov'ernmen­
tal institution to render only such information, assis­
tance, services, and cooperation as may be provided for 
by State or federal law or an ordinance of any city, 
county, or town." Hence, the judge is given the mechan­
ism to require that services be delivered by responsible 
public employees or agencies. 

Since under the new law the court may not commi t a 
CHINS to the Board of Corrections (and its associated se­
cure facilities), ~ mechanism to provide alternative non­
secure placements was needed. Section 16.1-286 authorizes 
placement in an approved private facility when it is de­
termined that the child cannot be dealt with in his or her 
locality. For example, a child who was "found to be in 
need of services and whom the court believed to be men­
tally ill could be committed by the judge to a mental 
hospital, although the child could not be held in a maxi­
mum security unit ip. which adults reside. The cost of 
Eluch placements is borne by the state, and such placements 
nre reviewec1,annually. 
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An illustration of the need for alternative nonsecure I I 
placements before the code ~>las revised concerns children 
who were either retarded or emotionally disturbed. The 
Department of Corrections reported that in 1975, 48 per­
'cent of the children held in secure state correctional . 
facilities were either retarded or emotionally disturbed. 1 
During this period, one--third of the juvenile correctional! \ 
population consisted of status offenders (Virgin:i.a De-; 
partment of Corrections 1975.b). State mental hospitals \ 
lacked programs for adolescents and hence refused to ac- I 
cept them. However, the Department of Corrections could ! 
not refuse them, notwithstanding the fact that they of- I 
fered marginal, if any, mental health services (Hopper and I 
Slayton 1978). In describing .the provision of the new i 
code, legislative attorney Lelia Hopper and Senator Slay- ! 
ton noted that "too often, the placement of a child de- \ 
pended upon the availability of public funds while ap- I 
propriate treatment in the proper facility was a secondary i 

consideration" (Hopper and Slayton 1978:47). 1 

! 
ORGANIZATION OF JUVENILE JUSTICE [I 

[I 
Vi7cginia is divided into 32 judicial districts served by 
.6.1 judges. Within each district the chief judge estab­
lishes and maintains his or her own rules and procedures 
rf~ga'rding court operations. The staff of the courts are 
tirpically state employees who constitute a court service 
u;hit (CSU.), which consists of probation workers and ad- 1 

m.inistrative staff. These units are administered by the I. ). 

Department of Correc~ions and regulated by minimum stan- ',d 
dardspromulgated by the state Board of Corrections. The 
political cultUre of Virginia stresses locaJ. autonomy, and ! 
local areas are .free to opt out of the state-administered I 
esu system. In 1980 court staff in approximately one- I 

1 
third of the judicial districts were local .employees. 

All court service units provide certain mandated ser­
vices (Virginia Department of Corrections 1976). These 
include, but are not 1 imi ted to, .the following: 

• ,.Intake services. These services operate 24 hour s 
a day, every day of the year. Intake staff receive com­
plaints and are authorized to file or refus.e to file pe- lJ 
titions (within legal limits) at their discretion. \ 

• Social studies. These are prepared .by CSU staff \. 
·£or each case that is under their active supervision. I 

r: 
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• Probation supervision 0 All cases under supervi­
sion are followed according to a service plan and are re­
viewed every three months. 

• Residential care supervision. This covers all 
youth placed in post,disposi tion residential care facil-

I 
ities. 

• Case records. These are maintained .for each 
'.\ youth handled, and' exist ir addition to those records 

II 

II 
[I 
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I 
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kept by the cOlllrt. 'il 
.. ;... 

Court service, units have'~ legislative mandate to di­
vert children from the syste~\~ The implementation of di­
versionary programs is a 10C..1\! initiative, however, and 
most units lac~: developed programs or standards for de­
termining when a case should be diverted. The beginnin?s 
of a formal diversion 'policy, however i can be found 1.n 
some large units. Alternative pr.ograms most commonly of­
fered by court l3taff include the "following: 

• Family counseling. CSU staff in many localities. 
are trained to provide family counseling. In ,one area 
studied, the cOllrt runs its own Program located 1.n a sep­
arate building. Families are referred from intake. 

• Unofficiall probation. This is the m,ost common 
type of diversion and requires that a youth agree to, a 
period of supervision by the proba.tion ~taff. T~ere ,1.S 
no formal disposition involved, nor 1.8 the Juven1.le 
brought before 1~he judge in many cases. 

.. Work pro<.lLrams. Youngsters are allowed to perform 
a community service by working with a local. ~gency for a 
certain number c:>f hours per week. Jobs typically involve 
unskilled, menial sorts of labor. r 

<~< .';~ ,~.~ l 

The intake of:ficer has the responsibility to de¢l\.o{e who 
will supervise ,the child prior to a co~rt proce~dtn9·,~f 
it is not feas:Lble to release the ch1.ld to h1.s or her 
parents, some form of detention is required. D?t?nti,on 
of CHINS varies from court to court. Not surpr1.s1ngly, 
districts with easy access to detention facilities hs~".e 
higher rates of detention than those districts with few 
if any detention facilities. ~.o encourage the development 
of no rise cure de·tention fac!li ties, the Department of Cor­
recti.ons reimburses localities for two-thirds of the sal­
ar ies of appro'lled staff, all operating and maintenance, r' 
costs and one-h,alf of the cost of c~nstruction. One 
reaso~ for the continued use of secure detention is a lack 
of uniform criteria for determining when it is warranted 
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(although the department cites as exemplary the detention; 
standards of LEAA [1976] and the California Department of! 

i 
Youth Authority [1975]). 'I 

Despite the legislative changes in Virginia relating; 
to troublesome youth and the formation of public interest! 
and child advocacy groups, the juvenile judge is still\ 
perceived by many as the most important factor in estab-l 
lishing the philosophy and practices of juvenile courts. 
Wide disparity in judiciai philosophy and court practice 
makes any attempt to characterize virginia's juvenile 
judges difficult. Not only are there clear differences\ 
among the judges in different judicial districts, but!: 
there is also considerable disagreement among judgesl 
within the same district. Although the actual prClctices! 
among Virginia courts differ considerably, theydiffer ' 
within a range of options and alternatives established by:, 
legislative action that permits us to describe typical. 
patterns. 

Throu9? the System: From Referral to Disposition 
~---'-; 

Juveniles first come into contactlHth the system by re-· 
ferrals to the intake sta,ff of court service units. Our; 

I 

intendews indicated that typical referral sources in-: 
clude parents (most. often), school officials, hospital! 
staff, or other social service agencies (e.g., local wel-\ 
fare departments). Figures drawn from Department of Cor-l 
rections publications (Virginia Department of Correctiions r 
1975a, 1976, 1978a: Virginia Division of Justice and Crimej 
Prevention 1977, 1978) reveal that complaints have in­
creased steadily !~ince 1974(s~e Table 15-1). Complaints 
refer to all r.eCzl1.ests for court intervention (covering 
both delinquency and nondelinquency). ' 

TABLE 15-1 Total Complaints at Intake 

Fiscal Year 

1974 
1975 
1976 
1977 
1978 

Number of 
Complaints 

53,556 (; 
58.,.253 
62,$37 
72,905 
90,951 

Rate of 
Increase (%) 

8.8 
7.0 

16.9 
25.0 

I 
1 
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The relative increases seen year to year indicate that 
while. complaints at intake in 1977 were almost 17 percent 
greater than the previous year, there was an even greater 
increase (25 percent) in 1978. Much of this increase oc­
cured because prior to 1978 intake officers did not re­
ceive all complaints. In 1978 intake officers began to 
see virtually every complaint brought to the court service 
unit, thereby increasing the importance of intake in the 
juvenile justice system. 

Before we examine statistics regarding the number of 
children, types of complaints, and modes of detention 
(secure and nonsecure) in the years immediately prior to 
and following the revisions of 1976, it will be helpful 
to look at some general trends in the handling of CHINS 
in Virginia related to the new code. The proportion of 
CHINS' committed to the Virginia Department of Corrections 
as a percentage of all juvenile commitments declined con­
siderably between 1976, in which 23 percent of all com-

I mitmentsto corrections were CHINS, and fiscal 1979, in 
which only 0.1 percent of all such commitments were CHINS. 
Table 15-2 presents a more detailed breakdown of this 
trend. A similar pattern can be found by examining the 
available information on children and youth committed to 
Virginia jails. The proportion of children coming into 

TABLE 15-2 Children Committed to the Virginia 
Department of Corrections, 1976-1979 

Numbex: of conunitments 

Single conunitments (%)i! 

Two or more commitments (%)2 

Number of CHINS conunitted 

As percentage of all 
commitments 

1976 

1,411 

78.6 

21.4 

328 

23.2 

1977 1978 

1,370 1,216 

83.6 81.8 

16.4 18.2 

125 25 

9.1 2.1 

~efers tq proportion of all conunitments that represent child's 
or youth's first and only commitment for year of interest. 
~efers to proportion of all commitments that repr~sent a child 

.or youth having more than one conunitment for ye~r of interest. 

'Source: ~irginia Department of Corrections (1976-1979). 

1979 

83.5 

16.5 

1 

0.1 



I 
476 NEITHER ANGELS NOR THIEVES I 
contact with the Virginia juvenile justice system who were 
subsequently jailed declined 50 percent between ,1973 (4.6 
percent of children being jailed) and 1979 (2.3 percent). 
More dramatically, especially for. the present study with 
its focus on CHINS, the use of the category "wayward or 
other delinquent child," the only category other than 
specific crimes by which the number and proportion of 
jailed children is reported, declined consider.ably after 
the implementation of the new code (see Table 15-3). Our 
research indicates a decline- in the use of labels appro­
priate to CHINS who might be jailed, and later we present 
data indicating that the decline in the use of the "way­
ward child" category results in an increase in the- use of 
minor delinquency labels. With these general trends as a 
backdrop, we now look at some selected statistics on types 
of complaints and number of children detained in both se­
cure and nonsecure settings during fiscal 1977 and 1978, 
the years immediately prior to and following the imple­
mentation of the new code (see Table 15-4). 

In 1977, 62,547 children and youth carne to the atten­
tion of the juvenile justice system~ in 1978, 79,445 
children made such contact. We also found that there was 
a slight increase in the proportion of children or youth 
who were diverted from the courts (from 30.4 percent in 
1977 to 32.9 percent in 1978). If a complaint results in 

I 
I 
I 
I' 
II 
II 
II 

I 
I 

a petition's being filed with the court, the alleged of­
fender is often released to the custody of his or her 1 

parents. This occurs in about 45 percent of all cases l· 
involving petitions' (Virginia Division of Justice and J 

Crime Prevention 1978) $ If the alleged offender is to be I 
detained, a detentioln order must be issued by the judge, \1, 

clerk, deputy clerk, or other court personnel with dele- . 
gqted authority. In 1977 roughly 30 percent of children I 
who were referred to the courts were detained in either !\ 

I" ~:~:r~O~~h~~n~~cU;:r::::i~iS S~~~' 8::i~:re~' ;!~!, s~~!i:r~; 1\ 
detained (11,597 of 53,269). Although not sufficient to \ 
establish any trend, these figures suggest a decrease in 
the use of secure deten.tion. Such a change would be con-' 
sistent with the provisions of the revised code. 

I After a preliminary hearing a few cases are dismissed, 
withdrawn, or nol-prossed, but most return to the courts 
for adjudication. Those found innocent then exit the 
system, and those found not innocent must return for sen­
tencing and disposition. If a guilty verdict is rendered, 
a background investigation is usually conducted pr ior to 
disposition of the case. The court must then determine 

I 

! 

I 

I 
t 
I { 

I' 

II 



~~- -- ~~----------- - - ,~.-, --- --------

TABLE 15-3 Selected Statistics on Children and Youth Committed to Virginia Jails, 

State of Vir9inia .£harlottesvil1e 

Number Percentage Wayward or Net Number 
Year Committed of Total Delinquen~ Chang~ Committed 

1973 6,295 4.6 929 -1,110 119 
1974 6,011 4.3 1;492 + S63 76 
1975 6,573 4.4 1,600 + 108 60 
1976 5,361 3.9 1,241 359 76 
1977 4,557 3.2 897 344 31 
1978 3,749 2.5 75 822 30 
1979 3,956 2.3 49 26 22 

!Number Of youth committed as ·wayward or delinquent child" during year. 
BAbsolute change in number committed as wayward or delinquent. 

Source: virginia Department of Corrections (1973-1979).. 
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Percentage 
of Total 

7.1 
4.1 
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1.3 
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Richmond .~ 

Number 
Committed 

201 
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133 
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-
Percentage 
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TABLE 15-4 Selected Statistics on Number of Children, Types of Complaints, and Children 
Detained in Secure and Nonsecure Facilities in Virginia, 1977 and 1978. 

Number of Children 
and Intake Decision 

~ ," 
Complaints 

Intake 

0 

Year 

1977 
1978 

Year 

1977 
1978 

Net 
Change 

Number 
Diverte~ 

19,007 (30.4%) 
26,176 (32.9%) 

CHINS 

15,869 (21.8%) 
13,751 (15.1%) 

-2,118 (-13.3%) 

Number Referred 
to Court 

43,540 (69.6%) 
53,269 (67.1%) 

Delinquent 

43,024 (59.0%) 
57,924 (63.7%) 

;;:~ . - ~ 

+14,900 (34.6%) 

Total 
Children 

62,547 (100.0%) 
79,445 (100.0%) 

';::.~~ .;s -~~-~: r-

Custoqyl" 
Child Welfare 

14,012 (19.2%) 
19,276 (21.2%) 

+5,264 (37.6%) 

Total 

i2~905 
90,951 

+18,046 

(100.0%) 
(100.0%) 

(24.8%) 

Children Detained 1977 4,528 (42.3%) 5,930 (55.3%) 254 (2.4%) 10,712 (100.0%) 
in Secure As Percentage of 
Detention of Category Detained 83.5 
Facilityh. 

,84.6 58.5 83.3 

1978 1,427 (16.4%) 7,169 (82.4%) 107 (1.2%) 8,703 (100.0%) 
As Percentage of 
Category Detained 63.5 79.8 28.8 75.0 

\, 
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Children Detained 
in Less Secure 
Detention 
Facility 

Children Detained 
in Outreach 
Detention 

Children Detained 
in Crisis 
Detention 
Facility 

" ,. 

o 

1977 173 
As Percentage of 
Category Detained 

1978 201 
As Per~entage of 
Category Detained 

1977 90 
As Percentage of 
Category Detained 

1978 275 
As percentage'of 
Category Detained 

1977 431 
As Percentage of 
Category Detained 

1978 344 
As Percentage of 
Category Detained 

Ii 

". 

,/~ 

(36.n) 287 (60.4%) . 

3.2 4.1 

(35.3%) 349 (61.2%) 

" 8.9 3.9 

(46.3%) 333 (53.1%) 

5.3 (') 4.8 

(33.3%' 544 (66.0%) 

12.2 6.1 

(41.1%) 457 (43.6%) 

7.9 6.5 

(22.9%) 917 (61.2%) 

15.3 10 .• 2 

(.;; \), 
'or;'; 

--
I' 

", , 

,:J .,;-;... 

15 (3.2%) ,. 475 (100.0%) 

3.6 3.7 

20 (3.5%) 570 (100.0%) 

5.4 4.9 
L 
Ii 

!I 
il 
11 

4 (0.6%) 627 (100.0%) ji 
" if 

H 
0.9 4.9 I 

II 
'.1 

6 (0.7%) 825 (100.0%) 
I' .! 

;1 

1.6J" 
,! 

7.1 ~ 1 
ii 

161 (15.3%) 1,049 (100.0%) ii 
II 
I, 
I' 

37.1 8.2 ij 
I 

238 (15.9%) 1,499 (100.0%) r 

64.2 12.9 

". :;~~. I r: .. 
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TABLE 15-4 (continued) 

" 

Total 
Children 

t' 

\\1\, Number Number Ref\~,~rred I Year Diverted!. to Court 1_ 
---1~\ --------------------------------------------~jr--------------------I;(------
Number of Children 1977 19,007 (30.4%) 43,540 (61~.6%) 62,547 (lOO.Ot) 

and\\ Intake Decision 1978 26,176 (32.9%) 53,269 (6'r.1%) 79,445 (llOO.Ot) 

----J\~----------------------------------------------------------------~li~ __________________ ~-------------
;i, Year CHINS" Delin""ent I 

\i / 

Total Iretained 
1977 
1978 

5,422 (42.2%) 
2,247 (19.4%) 

7,007 (54,,5%) 
8,979 (77

1i
4%) 

Custody/ 
\'~" 

Child Welfare 

434 (3.4%' 
371 (3.2%) 

Total 

12,863 (100.0%) 
11,597 (100.0%) 

Net Change -3,175 (-58.6%) +1,972 (28,:1%) -63 (-14.5%) -1,266 (-9.8%) ::1rl ~--------------------~/-»-----------li\~ __ '~_ .. ________________ ___ 
i!"Dive!rted~ Q r,e~ers to any case in which a petition was, not filed. The child oJ\ youth may still haverec~ived 
unoff~cia1 services, been referred to another agency, or received other diSPOS~~ions. Tabulations of the number of 
child~ren handled in these alternative ways were not available. Ii 
.Qgee rext for description of secure and nonsecure detention facilities. II " 9 

sourer: Virginia DepaT.~ent of Corrections (197~b). 
d 
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how best to meet the security needs of the community and 
the individual needs of the offender. 

Turning to Table 15-4, we note that the number of CHINS • complaints decreased l3~3 percent between fiscal 1971 and 
fiscal 1978 1 with delinquent complaints increasing 34.6 
percent and:, custody/child welfare complaints increasing 
37.6, ;oercent. Since CHINS may not be held more than 72 ," 
hours in secure detention, the Department of Corrections 
has encouraged the development of various nonsecure de­
tention facilities. In the year following the implemen­
tation of the new jU',ranile code there was a 58 percent 
decline in the number of CHINS detained. The likelihood 
that a CHINS: if detained, 'would be held in secure deten­
tion still remained fairly high (dropping. from 83.5 per­
cent in 1977 to 63.5 percent in 1978). This may simply 
indicate the lack of alternative~detention facilities in 
the state I and we do find that the likelihood of a de­
tained CHINS being held in facilities other than secure 
detention increases slightly for each category of deten­
tion. The same pattern is evident in the detention of 
delinquent children and yoiith, which might be expected if 
more "less serious" delinquency complaints were used in 
cases formerly considered as CHINS. Indeed, overall there 
was almost a 10 percent decrease in the number of children 
who were detained. To anticipate later di'scussion, the 
data we can find is at least consistent with the relabel­
ing process that we note in this study. 

The Department of Corrections exerts influence on the 
juvenile court process in several ways. The department 
certifies detention homes as being in compliance with 
minimum standards set by the Board of Corrections. Juve­
nile detention centers , however, are administered on a 
local level by the juvenile courts, local boards, city 
managers, or directors of public welfare responsible to 
the Board of Corrections (Department of Corrections 1974). 
In addition to. secure detention" three programs of non­
secure detention exist: 

(1) Crisis/runaway c,enters. There arC! six such cen­
ters in the statei they simulatla' a home environment and 
offer counseling and planned acthTi ties. 

(2) Less secure detention facilities. Th,Ej!re are three 
facilities that provide 24-hour supervision, but are not 
locked. 

(3) Outreach detention programs. These programs 
maintain daily contact with the child ang attempt to in­
tegrate the child into group activities. There are no 

, . 

/1 
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current reliable estimates of the number of such programs 
in the state. 

The Department of Corrections is also responsible for 
providing court services through the court service unit. : . ~ : 

Minimum standards for these units produce some cons1stencYi 
throughout the state in that all are certified biannually! 
by a unit of the department. The department is also re- i 
sponsible for a number of residential programs, such as 
community youth homes or group homes, which were developed 
as alternatives to incarceration. There are now 20 such 
homes, four of which are state owned. The others are 
operated by local governments. Fourteen communl\ty homes 
serve males, five serve females, and one has a coeduca­
tional population. These facilities housed 457 juveniles 
in 1977 and 614 in 1978. The average population of group 
homes is 12 to 15 residents, whose ages range/;£rom 8 to 
18 (Virginia Department of Corre~tions 1970, T978a).The 
homes are a.dministered through-the Department of Correc­
tions, and programs are developed c~hrough a sharing of 
responsibility among local courts,'community representa­
tives, and the department. These programs typi(,ally serve 
a mix of children that includes both delinquents and 
status offenders. 

Family-oriented group homes (FOG homes) are com­
muuity-based private family dwellings that are, contrac­
tually affiliated with a local jurisdiction and the De­
partment, of Corrections. FOG homes serve no more than 
four children between 10 and 18 years old/,- in either pre­
or postadjudicatory status~, They are designed to deal 
with the "acting outft child and are basically foster homes 
operated by the corrections department. FOG homes are 
supervised regionally by correctiqns employees to ensure 
compliance with minimum standards passed in 1978. ~am- I 
ilies are paid a daily rate ranging f~om$8.00 to $13.50 
per child, depending on the parents' qualifications and 
length of time the parents 'have been with the program. I 
The state reimburses localities for al~ costs except " 
one-third of the salary of a FOG supervisor (if such a \ 
position is needed) 6' There is 1')0 accurate count of such I 
programs, although corrections staff indicate the, number II. 

is probably under 40. " 

/) 
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IMPLEMENTING CHANGE: DEINSTITUTIONALIZATION, CORRECTIONS, 
AND .' THE COURTS 

Several forces have operated either independently or in 
concert to change the system of juvenile justice in Vir­
ginia. It would be facile to argue that legislative ini­
tiatives produced immediately observable results. But in 
Virginia the legislative'-'reforms interacted in subtle ways 
with a constellation of actors standing in different po­
sitions with respect to troublesome youth. In this sec­
tion we focus on forces operating within the Department 
of Corrections and local juvenile oourts and their asso­
ciated staff. It is within ,these two major components of 
Virginia's juvenile justice system that deinstitutionali­
zation of troublesome children has been played out. 

Corrections h~s become increasingly l'emoved from the 
direct provii:Jiori of:t;are to status offenders or CHINS be­
cause this, grdup may no longer be committed to the state 
Board /~f Corrections. Before the 1977 revision of the 

I juvenile code, the 1976 General Assembly implemented 
amendments to existing laws to allow juvenile courts 
funding for placements of status offenders in private fa­
cilities approved by the state Board of Corrections with­
out requiring the commitmenTt of children to the, board. 
The development of such facilities, however, has been 
slow, although the intent of'the legislature--to encourage 
use of local providers f~ lieu of state care--is clear. 
The Department of Corrections is most fnvolved in encour­
ag.i.ng deinstitutionalization in three ways--detention al­
ternatives, preventio~ programs; and alternative community 
residential program development. We have described de­
tention alternatives in an earlier ,section. 

During t~e 1979 sessh,n of the General Assembly, HB 
1020 authorized approximately $750,000 for delinquency 
prevention services. The Department of Corrections draws 
on these resources to offer technical ass~stance through 
its regional offices in planning delinquency prevention 
programs. Additiol1ally, block, grants are available to 
localities for such programs. In the past, television 
commercials,. cooperative taSk forces, and training pack­
ages for delinquency prevention programs have been pro­
vided by Corrections' Juvenile Delinquency Prevention 
Service. 

,The nominal goal of Corrections is tI. • • to develop 
and help coordinate a full range of community program al­
ternatives which serve to minimize the,number of juveniles 
~ommittea to state care" (Virginia D~partment of Correc-
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11 tions 1978a:137). Ninety-four percent of the existing 
family-oriented group homes and community youth homes 
(group homes) have been opened within the past five years. 
Such alternative programs benefit from generous funding 
by corrections. Localities are reimbursed for 67 percent 
of the salaries of approved staff, 100 percent of operat­
ing and maintenance costs, and 50 percent of construction 
costs. Furthermore, S'ection 16.1-286 of the code of Vir­
ginia allows a judge to use other types of public and 
pri'vate C'.=hild-caring facilities that may exist either 
within or.' outside the locality. The department pays 100 
percent of the expenses for this kind of placement, up to 
the average c:ost of providing needed services to a state 
ward in a learning center (what was once called a refor­
matory). 

Co;mmunity-based prcgrams develcped and financed by the 
Department of Corrections operate under minimum standards 
approved by the Board of Correcticns. While these efforts 
appear generous encugh, there .!s nothing inherently at­
tractive in them to induce judges tc rely on community­
based prcgrams. And nothing in the code requires non­
serious offenders tc be handled first in a community­
based program. 

The code does, of course, prohibit the commitment of' 
CHINS to corrections. Status offenders constituted about 
25 percent of state learning center clients prior to the 
passage of the code revision, and one would expect tha t 
prohibiting the confinement of CHI~S in these fa9ilities 
would produce ,a similar reduction in their populaticns 0 

In fact, following the code revision the populaticns 'Of 
learning centers dropped only 12 percent<l - This was due 
in:~art to the practice 'Of charging troublesome youth with 
delinquency for offenses that would prcbably have been 
entered as status offenses prior to the code revision . . , 
solely for the purpcse of secur ing insti tuticnal place­
ment. The Department of Corrections acknowledges that the 
less-than-expected drop in learning center populations 
reflects judicial relabeling 'Of status 'Offenders (Virgi~­
ia Department of Corrections 1978p). 

Although the definiticn of a~tatuscffense is clearly 
stated in the present code and./ carries with it defined 
allowable dispositions, this has not been the case in the 
pas,t. Corrections officials note thatbefcre 1977 status 
offenders were committed to the Board cif Corrections and 
were institutionalized, in many cases, longer than their 
delinquent counterparts. While there was.a general' un­
derstanding of. \'lhat constituted a status offense, deter-
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minaticns of incorrigibility or tr.Uancy were sometimes 
arbitrary in that they did not reflect the behaviors that 
brought the juvenile before the court in the first place. 
In some instances status 'Offense dispositions appear tc 
have been used as a less serious Qutcome fcr cases that 
might otherwise have been handled as delinquencies. 
Finding a child to be a status offender was one way tc 
bring the force of the ccurt to bear without the stigma­
tizing effects of a delinquency charge. Anecdotal com­
ments from persons interviewed in this study suggest that 
middi~-class youngsters were likely to be found status 
'Offenders rather than delinquents. By means 'Of such 
charges parents used the court's pcwer to deal with their 
troublesome children~ little else was available to them 
as sanction or incentive to ensure their children's com­
pliance. 

Several individuals whom we interviewed indicated that 
many judges are not qualified, or willing, to deal with 
the subtle problems of the children they see. Whereas 
they would once dispose of cases by ccmmitting the youth 
to state learning centers, under the new law these judges 
are required to provide alternat:'h~e treatments and ser­
vices in l~eu of instituticnalization. Certainly not all 
judges in vlrginia embrace the philosophy of state law as 
revised in 1977. As a matter of fact, most judges appear 
to disagree with its provisions. We found three note­
worthy responses to the new juvenile code. 

First, many judges circumvent the new law by relabeling 
juveniles so as to permit commitments. Juveniles brought 
bef,ore them for habitually running away from home, for 
example, may be dealt with as delinquents. The process 
is .rather simple, since mcst troublesome ycuth engage in 
a number of troublesome behaviors, scme 'Of which may carry 
delinquency charges. Running away from home may invclve 
a child's taking a parent's car or perhaps some money. 
Rather than deal with the child as a status 'Offender, a 
judge may choose to consider. the delinquent 'Offense-­
stealing the car 'Or the mcney. In the past such problems 
would lil~ely have been dealt with as status offenses. But 
as the director of intake of one large court service unit 
told us, "'kids are now being dealt wi.th according tc their 
actual offenses. Many delinquents in the past were called 
status off,enders. Now they are called what they are, de-' 
linquen ts. '., 

. The practice of elevating the offense ~o allow for the 
institutionalization of juveniles continues because many 
judges believe that the best solution to troublesome be-

I',~· ~., 
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havior is a "structured environment, II by which they mean 
an institution. The practice also reflects an underlying 
definition of status offenses as predelinquent acts. In 
several interviews we discovered that the respondent used 
the term "status offense" to mean "predelinquent." Judg~~ 
interviewed also felt that many status offenders go on to 
become delinquents t and while a distinction was always 
drawn between the two types of children, the distinct'ion 
was sometimes more apparent than real. When a judge or­
ders a CHINS to receive some service, there now are no 
legal mechanisms to enforce that order. Should a CHINS 
refuse to take advantage Qfsuch services, the only re­
course the judge has is ~.:o'" ,f.ind the parents c in contempt 
of court. Our observations indicate that such a practice 
is rare, and most judges complain that they have "lost the 
clout of the court" in dealing with status offenders. 
However, as one judge told us, this is not really a prob­
lem, because if a child is oldered to services and that 
child does not go, "I will remind the kid when he comes 
before me on a more serious charge that he did not go to 
services as I ordered." Some judges, in effect, see sta­
tus offenders as likely to return to court on delinquency 
charges. 

Table 15-5 shows statewide figures for less serious 
delinquent complaints relative to all complaints received 
at intake. As the data indicate, there was often an in­
crease in the use of various less serious delinqu~nt cat­
egories following the implementation of the new juvenile 
code, even though each category of offense remained in 
the same rank relative to all other compla:'~nts filed in a 
given year. Although it was not possible to obtain com­
parable figures for earlier years, it is worth noting 
that the Department of Corrections interprets this same 
data to indicate the relabeling phenomenon descr ibec:i in 
this study. Our interviews convince us that the rela­
beling practice occurs, and the data in Table 15-2 are at 
least consistent with such an interpretation. We do not 
have comparable data on increases or declines in other 
categories of delinquency, but we would not expect more 
serious offenses to be reduced to the status of "less 
serious delinquency," especially at the intake point. 

A second noteworthy response to the new law is a de 
facto. change in the court's jurisdiction by some judges. 
Although the law clearly stipulates that a judge may order 
services for CHINS from any publiQ or private program or 
facility,;) some judges have interpreted the prohibition 
against commitment and the corresponding lack of provi-
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T~LE 15-5 Selected Statistics on Less Serious Delinquent Offenses in 
Virginia, 1977 and-1978 

1977 1978 
p Percentage of Percentage of 

Offense Complaints Total Complaints Complaints Tofal Coml'laints 

Simple assault 2,860 4.3 3,415 4.3" 
areak and.enter 3,335 5.1 4.267 5."4 
Petty larceny 4,029 6.1 4,685 6.0 
Shoplifting 2,787 4.2 3,016 3.8 
Unauthorized use 

of auto 347 0.5 554 0.7 
Tampering with ~uto 236 0.4 39,'7 0.5 
Bad checks 71 0.1 ;l,4~ 0.2 
Vandalism 1,861 2.8 2,536 3.2 
Vandalism/destroying 

public property 342 0.5 v 479 0.6 
Trespassing"" 2,295 3.5 2,732 3.5 
Check forgery 325 0.5 47~ 1.0 
Disorderly conduct 492 0.7 722 0.9 
Cursing, obscenity 732 1.1 1,062 1.4 
Drinking in public . 258 0.4 419 0.5 
Littering.~ 55 0.1 76 0.1 
Telephone ~isuse 93 "0.1 138 0.2 
Other offense against 

morali'ty, decency, dnd 
J' peace 174 0.3 294 .. 0.4 

Contempt of court 118 0.2 169 0.2 -:::>: Illegal possession 
of liquor 505 0.8 601 0.8 

Other offense against 
pubiic justice, 

Percentage 
I!.;·crease 

19.4 
27.9 
16.3 

8.2 

59.7 
68.2 

109.8 
36.3 

40.0 
19.0 
45.8 
46.7 
45.1 
62.4 
38.2 
48.4 

69.0 
43.2 

19.0 

policy, and property 1,427 2.2 4,080 " 5.2 185.9 

• Source: Virginia Department of Corrections 
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sions for enforcement of court orders to mean "we can't 
do anything for status offenders." In short, some judges 
have defined status offenders ~s being outside the court's . \ " ability to offer ass1stance. ' 

Like relabeling, red~fining jurisdiction is a rather 
simple process, because the judge has direct influence 
over which cases the intake staff will pursue through a 
petition and which cases the staff will divert. If a 
judge instructs the intake staff to refuse petitions for 
status offenses, that judge effectively keeps such cases 
from coming before the court. Only by appeal to the Csu 
director can such a decision be reversed (for CHINS of­
fenses); and the same force (i.e., the judge~ that influ­
ences the intake staff is well understood bl' the "CSU di­
rector. 

If the child and his or he~ family were diverted to 
agencies and programs outside the court in such circum­
stances" there would be little need for concern. However, 
we have seen instances in which diversion of such cases 
means telling the complainant, either directly or over 
the telephone, "I'm sorry, there is little this court can 
do for you with this problem. Why don't you call (see) 
• ~' •• " As one judge indicated, "if a judge can't do 
what be wants with these cases, he may refuse to see 
them.~:. . Q 

Finally, the most progress1ve response to the new law 
is '" found" in districts in which intake staff are given 
considerable authority in deciding how to handle com­
plaints. Their authority derives from the judge, who 
delegates responsibility to the CSU staff in making di­
version decisions and deciding on appropriate referrals. 
In one area we studied, CSU staf';f regularly met with their 
judge (often sharing brow~-bag lunches) to discuss prob­
lems encountered in deciding how to handle complaints. 
In short, CSU staff provide either direct services (e.go, 
counseling) or referral services to children and families 
with CHINS complaints, and 'the court is only very rarely 
involved. 

This practice reflects a judicial belief that CHINS are 
best left out of the juvenile court system and that court 
staff are capable brokers (or, in some cases, providers) 
of needed services for CHINS. To be effective in securing 
services for children outside the court process, the court 
staff must' be well trained in diversion, well informed 
about community programs, and must be given considerable 
discretion over how best to handle complaints. Unfortu­
nately, this is not often the case. It requires close 
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communication between CSU staff and the judge, and not all 
judges wish to delegate so much authority. The CSU staff 
are more or less bound by the wishes of the judge in whose 
court they serve. In fact, the judge is empowered to 
transfer a member of the court unit staff to another unit 
for good cause. Thus, an interesting relationship between 
judges and staff develops, for the staff are also em-
ployees of the Department of Corrections and are thus 
subje9t to rules and standards of that department. There 
have been reported incidents of conflicting interpreta­
tions of law between judges and CSU staff. This is most 
likely when disposition of a minor offense is v:iewed by 
staff as unnecessarily harsh. In such instances the court 
staff are in a difficult position, for while they may un­
derstand and agree with what they see as the law, they are 
obviously subject to the wishes of their judge. Further­
more, in some districts in which more than one judge pre­
sides, different philosophies among judges place court 
staff in a similarly awkward position. Living under what 
may be two or more sets of rules, the court service unit 
may operate in a different way for each judge. 

Although there continue to be reports of commitments 
of CHINS by judges, or reports of cases in which the 
judge's orders violate minimum standards for programs and 
facilities, such practice~ in our opinion are more the 
exception than the rule. Nonetheless, the revised law 
'~ill not be fully implemented while judges who are accus­
tomed to radically different notions of juvenile justice 
continue to preside. Even when the CSU staff become bet­
ter trained and more familiar with the new law, judicial 
prerogative will still prevail. And should that preroga­
tive be in conflict with the philosophy of deinstitution­
alization, we must expect to see incidents of institu­
tionalization that might be unnecessary by the standards 
of .' those who revised the law. However, the trend in Vir­
ginia'is toward a general upgrading of the juvenile court, 
of its structure and position within the state judiciary 
as well as of the position and qualifications of the ju­
venile judge. The impression of judges with whom we spoke 
is that the younger and better-trained judges tend to 
embrace the philosophy of Virginia's law concerning ju­
veniles. 
, In sum, it is the philosophy and practices of local 
judges that set the general tone of juvenile justice in 
Virginia localities ; and the s,ervice providers, police, 
and other professionals must l~arn quickly to work",within 
the boundaries set by the court. Although pressure from 
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the community might produce a different set of court 
practices, thi)5 appears to be very unlikely in Virginiaj 

becjluse the Philosophy of the judge will obviously deter­
mine how the cout't is seen by members of the local com­
munity, service providers, police, and all others who seek 
the services of the court. The judge appears able uni­
laterally to determine when and how the court will be used 
(i.e., which sorts of complaints will eventuate in peti­
tions, which complaints will be diverted It and so on). 
This situation was brought horne most forcefully in inter­
views with local education professionals and welfare 
administbators, who lamented the direction the court had 
taken concerning their t}~e of clients. These individuals 
indicated that they were, "forced" to deal with children 
without being able to rely upon the courts for help. The 
judge in the particular locale had recently changed the 
operating' philosophy of the court and the CSU by refusing 
to deal with truants and certain other juveniles who had 
what the judge viewed as minor behavior problems. This 
suggests that the local juvenile judge in Virginia has the 
abili ty to influence the entire nature of services for 
status offenders with:1.n his or her community. It is in 
local areas, then, that deinstitutionalization of trou­
blesome children is fully played out. 

LOCAL COURTS AND THE TROUBLESOME CHILD 

In the following section we describe the operations of two 
local juvenile and domestic relations courts (Richmond and 
Charlottesville) • The two courts differ radically in 
their orientations toward CHINS, and the judges hold 
radically different views about the role of the court in 
the lives of young persons. Briefly, the Richmond court 
takes an aggressive stand and is actively involved in the 
lives of many youngsters. The Charlottesville court is 
considerably less directly involved in minors' lives and 
operates under the presumption that the child is best off 
in his or her horne and that parents have a right to non­
interference. 

We describe three views of CHINS that appear to ex­
plain, in large measure, the differences found among 
juvenile courts. We argue that the operating practices 
of each court reflect the particular view of CHINS held 
by the presiding judge in that court. Judges who adhere 
to a view of CHINS as fundamentally different from other 
troublesome children (e.g., delinquents) will prescribe 
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,'treatment for them that departs from that ordinarily g~tven 
"to troublesome juveniles. Those who hold that CHINS are 
:;actually no diffierent from other troublesome children w~ill 
:Im~ke few, if arrlY, distinctions in their handling of t~he 
;I d1fferent types of children brought before them or the.ir 
I! court service unit. The third 'view acknowledges thclt 
~i CHINS are different from other chi,ldren, in trouble, al­
:' though the ext.ent of such differencle is minimal. 
I; • We do not suggest that judges i.n Virginia hold tena-
i' c10usly to stE~reotypical views of their charges. Rather 
:: ~e J?O~it these .;models of CHINS as gelneral types that guid~ 
, ~ud1C1a~ pract:~c:. Our observations suggest that juvenile 

c <.--;:J Ud9:s 1n Vir~J1n1a are quite concern(~d about the idiosyn­
i; cra.t1c problelDs and needs of the children they see. Yet 

we also have discerned that there ar.e clear differences 
among judges ,as to their notions about': sources and conse­
quences of trpublesome behavior patterns. 

Our interviews with the chief judge of the Richmond 
court (one of the few black judges in Virgin\ia) and those 
with associatied CSU staff form the basis for the discus­
sion of the f:irst local area. Following this, we presen t 
our impressj.()ns of the Charlottesville, court based on 
interviews wj.th the chief judge and CSU staff 'there. We 
conclude with a description of the three different models 
o~ CHINS re'flealed by these interviews as well as those 
w1th service providers in these areas. 

Judicial Philosophy 

~iChrnond Rjl!~hrnond' s juvenile and domestic relations court 
Judges do nC1lt perceive Virginia's approach to deinstitu­
tionalizatic,:n of children and youth as havii)g a signifi­
cant impact ,on their court policies and pra(.~tices. They 
do not ~riew I,the 1977 code revision as "drastic," but they 
do cons1der ,the prohibition of detention and the commit­
ment of st.a:,tus offenders as lessening the clout of the 
court, ther'Ei/by reducing its effectiveness in d~~aling with 
some childlK:',en. Certain categories of CHINS ~;till rou­
tinely appe~~lr in court, but others are routinely diverted. 
This is a poteworthy, change because, according \ to Rich­
mond's Chhlf Judge Willard Douglas, prior to 1977 all 
children wle"re regarded as being within the purview of th; 
juvenile cllld domestic relations -court (except in some 
cases invp'il.ving serious felonies). Because most com­
plaints r~~~ulted in petitions beinc~.f filed with the cout:t 
Richmond' ~I juvenile judges were confronted with a fairl; 
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large intake group" The Richmond court had to "wrestle" 
with the problems associated with the placement of CHINS 
more often than wi th delinquents dur ing 1!his per iOO, 
because many more or less criminal activities were simply 
regarded as status offenses (i.e., minor delinquents were 
relabeled as status offenders). Parents frequently sought 
assistance from the court incontrolli1')9 their children. 
However, they were reluctant to press issues to the point 
of having their child sent to a learning center. The 
status offense category served these parents, well because 
it enabled the court to enforce discipline by threatening 
children with conupitment if problems persisted. Now, of 
course, the court Is prohibited from committing status 
offenders (CHINS), and some court officials feel that the 
removal of this threat has reduced their ability to help 
these parents." 

Since 1977 Richmond I s judges have seen an increased 
willingness on the part of parents to bring delinquency 
complaints against their children. Parents are more 
willing to bring delinquency charges once they understand 
that the force of the law is no longer behind the court 
insofar as the handling of CHINS is concerned. Addition­
ally, part of this tendency may be attributed to the! pol­
icies of the Richmond court service unit, which strongly 
discourage CHINS complaints. Legal prohibitions relating 
to the handling of CHINS have convinced some CSU staff 
that in such cases the court is powerless--a belief openly 
communicated to parents. In order to ensure court con­
trol of their troublesome children, pare11ts file more 
serious complaints. What has evolved in Richmond, as a 
consequence of Virginia I s deinstitutionalization efforts, 
is an agreement among court officials and parents to use 
the category ":minor delinquent" rather than "CHINS" to 
effect control. 

The data presented in Table 15-6 are from the Virginia 
Juvenile Justice Information System (VAJJIS) and show the 
number of complaints, petitions filed, and court disposi­
tions for the Richmond Juvenile and Domestic Relations 
Court from fiscal 1977 to fiscal 1979. VAJJIS data are 
at best illustrative and should be interpreted with cau­
tion. The year following the implementation of the new 
code (fiscal 1978) saw a 38 percent increase in the abso­
ll;il:~ number of complaints, most the' result of" incre~ses 
in the "delinquent" and "custody/welfare" categories. 
Complaints alleging status offenses declined as a propor­
tion of all complaints •. The court disposed of relatively 
fewer status offenders and relatively more delinquents 
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TABLE 15-6 () Summary Statis'tics for the Richmond Juven:L1e 
and Domestic Relations Court, Fiscal 1977-1979 

Actions Fiscal 1977 Fiscal 197B Fiscall 
: . 

Total number 
of complaints 3,57B 4,962 4,015 

Delinquents 2,579 3,674 2,7B7 
Status offense 350 351 30B 
Custody/welfare 610 B3B 840 
Other 39 99 BO 

Petitions filed 
Petition filea' J.,600 2,419 2,111 
Case. diverted 1,691 2,132 1,530 

Court disposition 
Status offense 149 B5 75 
Delinquent 965 1,310 1,451 
Child welfare 519 587 613 

Sour.ce: Virgin.ia Juvenile Justice Information System, 
Department of Corrections (provi<;le'd by the Richmond Court 
Service Unit upon request). 

1979 

tha.n in the previous year. In short, the increased 
number of complaints following the code reV1S10n was 
accompanied by an increase in the number of delinquency 
dispositions. As a consequence, while the number of CHINS 
complaints remalined constant during the year following the 
cQde revision, the number of CHINS dispositions declined 
q~lative to total complaints. This,. of course, is con­
s~stentwith any tendency to elevate what once would h~ve 
been status offenses to delinquencies. 

The following year (fiscal 1979) saw a decline in the 
number of complaints alleging delinquencies as well. as of 
those alleging status offenses. During this period, how­
ever, proportionately 'more complaints resulted in pet i- ' 
tions than in either two previous fiscal years, and the 
relative number of dispositions for status offenses 
declined even further. The Richmond court, in sum, ac­
cepted fewer complaints for status offenses and delin­
quencies, filed fewer petitions, and made fewer CHINS 
determinations and more delinquency determinations in 
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f iacal 1979 than, it had made in each of the two years' 
previously .. 

As previously mentioned, the Richmond court is actively 'i 

involved in the .. lives of many children brought before it. 
The appropriate :Eunction of the juvenile and domestic 
relations court, c\ccording to Richmond's chief judge, is 
that of a family c!ourt~ any (and implicitly all) problems 
associated with family life are viewed as being within its 
jurisdiqtion. As such, Richmond judges feel that proper 
jurisdiction extends to all children ragardless "of the 
source of their problems. The judicial philosophy of the 
judges considers CHINS and delinquents as one class of I 
childr~n who experience similar problems. The court's 
policy in all cases involving children ~s simply to find 
out what's bothezing the young person. As Judge Douglas I 
noted, it makes little, if any, sense to force a more or 1 
less arbitrary distinction between CHINS and delinquent I 
youth at the court, since a sim:Ciar distj~nction doesn't I 

exist in the community. III 

The chief judge does not lament the code revision. 
! While acknowledging that the revisions have prompted some I 

changes, most are relatively minor by his account. For 
example, despite new statutes governing allowable deten­
tion, CHINS may still be detained for up to 72 hours undElr I 

the revised code. More importantly, although CHINS melY 
not be detained for a longer period, they may still be 
ordered to see'k certain services or be placed on proba- , 
tion. The chief judge feels that the court should not :·i 
resist making such orders, even if the youth do not aVid 1 ',1 

themselves of ordered services. Judge Douglas believes 
that he and his colleagues have an indirect sanction ;my­
w'~y. He believes that children who do not participate in 
ordered services will likely return to court, at which 
time the judge may impress the child with the seriousness 
of earlier court orders. The judicial philosophy of 
Richmond I s judges does not seem to be overly concerned 
with commonsense notions of "success" or "failur~" in 
handling CHINS. Judge Dougl-as pointed out that b~ing 

successful requires getting at the underlying causes o~ 

children's problems, and since in time many childlr.~n will 
be seen again on more seriousqharges, it is net at all 
difficult to work within the current juvenile code provi­
sion to make use of whatever treatment and caring facili­
ties are available. The Richmond judges feel that they 
see the same type of children now as they always have, and 
tend to see the code revision as nothing more than a name 
change. As a conj;Sequence, the judicial philosophy in 
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Richmond is that the court should have some control over 
the process that channels children into var ious service 
alternatives. 

Judge' Douglas expressed concern that the intake process 
of the court service unit results in an understatement to 
parents' of what the court can do in terms of ordering 
troublesome children into treatment services. He believes 
it is important to impress on parents that although the 
court cartnl¢t detain or commit CHINS, judges do maintain 
effective control over the handling of these youth. The 
court operates on the idea that it can best decide optimal 
placement of troublesome youth, especially in those cases 
in which appropriate placement is less than obvious. 
Douglas noted, for example, that he sometimes places boys 

I in a military academy rather than entrusting them to state 
care. Yet where direct private placement has been worked 
out in advance by parents or other agents for the child, 
the court apparently goes along with the plan and orders 
that placement. 

To ensure control over the placement of CHINS, the 
judge uses contempt charges against parents whose children 
disobey his orders. Richmond's court has been moving 
toward diversion for some time, including diversion of 
entire families. Implicit in the judge's current philo-

'sophy and practice is the notion that the court is capable 
of dealing wit;h a wide ~"ariE!ty of problems if service 
programs are available. Thecol1rt' s placement strategy 
seems, t/.:> be to find out what is bothering troublesome 
children and then direct them to an appropr iate service 
program. The court can then deal with any complications 
raised by the current code. 

Charlottesville Whereas the Richmond Juvenile and Domes­
tic Relations Court appears actively involved in the lives 
of many youngsters, the philosophy of Charlottesville's 
court is that the child ~s best off in his or her home, 
and tha,t parents have a right to noninterference. The 
sole funct'ion of the ju(renile and domestic relations' court 
is seen as ensuring that CHINS receive needed sendces. 
Charlott'esville's Chief Judge Ralph Zehler asserts that 
his court is not a Hbig stick" to enforce parental disci­
plinary prerogatives, and he believes that the 90urt 
should remove itself from many issues and problems that 
it once routinely considered. For example, it is not 
considered the court's responsibility to safeguard a 
juvenile, or her family, against promiscuity. This is 
best left to others, especially the family. According to 
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Judge Zehler, CHINS are a Class of children entirely dif­
ferent from delinquents, ;?ind the muscle power of the court 
is not required in handling their problems. The source 
of this philosophy lies in his .. belief that the trend in 
juvenile and domestic relations courts is in the direction 
of functioning as "junior criminal courts" from which 
status offenders would be removed entirely. 

Judge Zehler believes that so long as the court remains 
involved in providing services to CHINS, public .and pri­
vate service ~roviders will not become involved, particu­
larly those whose mandate is to provide the types of 
services needed by CHINS (e.g., schools or social services 
agencies). In fact, the judicial practice of Charlottes­
ville's court reflects an underlying commitment to the 
belief that status offenders should be entirely removed 
from the court's jurisidiction, which is in sharp contrast 
to the practice of the Richmond court. 

Charlottesville's chief judge will deal most vigorously 
with cases in which CHINS are denied services (e.g., those 
who have tried to seek services from the schools or wel­
fare and have been unable to get them). Rather than to 
haul troublesome children before the court, the operative 
philosophy in Charlottesville is to examine each case and 
ask why the child is not receivj.ng services appropriate 
to the problem at hand. The two possible reasons are that 
the agencies are not providing the services or that the 
parents are not making sure that their child is cooperat­
ing with the providers. To resolve the problem the court I 

o chastises the agencies who are supposed to be providing ! 
those services. Judge Zehler would like to have the CSU 
staff act as brokers for services, diverting .a1l children 1\ 
except in cases of serious delinquency or greater charges. III 
CHINS, and presumably their parents, would appear before ,!' 

the court only when parents refuse to cooperate in <£;!ro- I 
gr . .ams worked out by CSU intake staff. The desired e:ffect ! 
is to remove from the court those children whose parents 
merely view the .COUl':t as an instrument of discipline. 

Judge Zehler' s belief that CHINS are qui te different 
from delinquents stems from his view that status offenders 
are not necessar ily predelinquents. In' .fact, he feels 
that most CHINS will grow up to become "n.ormal" adoles­
cents and adl.tlts arid do not r.~quire any inv~')lvement with 
the court.. Judge Zehler· belileves that alternative ser ... · 
vices 'for CHINS wdn' t appeait unless the court gets Ol)lt. of 
direot services, a belief that is founded on his ooseT-va ... · 
1:ion that as' hra COUljt has become less involved with 

. children,' the commurd~ty resources for d·ealing ,,,ithcM.l­
dreR.h~ve expanded •. ~ 
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Children typically do not want to go to residential 
facilities, and with CHINS there is little the court can 
do to make them. Unlike Richmond' s court., the Char­
lottesville court has never been interested in providing 
services directly through its associated court service 
unit. Furthermore, there was little indication that 
officials ana parents have tacitly agreed to use minor 
delinquency charges either as a mechanism for ensuring 
control over troublesome children or as a means of ensur­
i,ng that they will receive needed services. 

Table l5~7 presents information taken from VAJJIS for 
Charlottesville. SevElral points are noteworthy. The 
number of complaints received at intake has remained 
fairly constant acrOS/6 the tim.e period represented in 
these data. At the saIne time, there has been an increase 
in the number of petjLtions filed with the court and a 
decrease in the number of cases referred elsewhere. This 
trend reflects the growing number of delinquencies seen 

TABLE 15-7 Summary Statistics for the Charlottesville 
Juvenile and Domestic Relations Court, 1976-1979 

~~otal number. 
of complaints 

Delinquent* 
Status offense 
Custody/welfare 

l?eti tions and 
diversions 

Petition filed 
Case diverted 

Court disposition 
Status offense 
Delinquent 
Child welfare 

1976 

1,069 
567 
153 
349 

982 
245 
737 

479 
64 

240, 
115 

.1977 

908 
546 
140 
222 

796 
257 
539 

298 
32 

203 
63 

1978 

1,080 
665 
III 
jO·4 

935 
490 
445 

423 
29 

240 
154 

1979 

1,098 
803 

80 
215 

940 
479 
461 

340 
12 

219 
109 

-------..... -------------.;.v~,~~~~-, - _________ _ 
*This category includes "other" complaints or dispositions as 
well, 95 percent of which are traffic-related offenses. 

Source: Virginia Juvenile Justice Information System, 
Department of Corrections (provided by Ch3rlottesville Court 
Service Unit on request). 
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by the co~rt each year. Delinquents represent a growing 
proportion OD' all cases seen by the court and seen at 
intake. The number of status offense complaints was 
almost halved from 1975 to 1979, reflecting the court's 
philosophy of noninvolvement concerning status offenders. 
This philosophy is most clearly reflected in the almost 
fourfold drop in the number of CHINS dispositions during 
this time. 

We must urge that caution be exercised in considering 
these data. The Department of Corrections admits that 
VAJJIS figures are not very trustworthy, and the CSU 
directo.!: who provided these figures said that they are 
only about 75 percent correct. Nonetheless, we are will­
ing to accept these figures as indicating a noticeable 
trend toward dealing more with delinquents at intake and 
less with rtatus offenders both at intake and in court~ 
Status offenders have been almost completely removed from 
the court in Charlottesville. The trend, which is evident 
in severa~ other courts, to elevate the offense with 
status offenders in order to deal with them as delinquents 
is not f.oulld in this court. While complaints of delin­
quency have increased. significantly, dispositions have 
declined for this category as well as for status offenses. 

Implementing JUdicial Philosophy: 'The Court Serviceo Unit 

The central importance of the court service unit in' the 
handling of CHINS was illustrated earlier in this paper. 
It is at the court service unitl:.hat CJlUNS first come into 
contact with the court, and it is through this unit that 
the court's philosophy and practices regarding CHINS cases 
are played out. In this section we examine the operating 
policies of court service units in Richmond and Char­
lottesville and how local judicialph!losophy influences 
the ways in which CHINS are either diverted from the court 
or handled after adjudication. 

"!ichmond The Richmond court s~jrvice unit's initial 
response to deinsti tutic'n?llization .. was a general reluc~~. 
tance to get involved in status offense cases. This was)f 
reflected in a policy of categ9rically refusing petition1 

. for certain types of status offenses. The data in Tabf€! 
15-8 reJ:lect the un! t 's reluctance to supervise these 
youth. The unit appears ~o have become somewhat hesitant 
to use probation supervision options, especially unoffi­
cial supervision of children, which dropped from 645 cases 

Qin fiscal 197~ to 164 cases in fiscal 1979. 
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TABLE 15-8 Children Under Supervision in Richmond and 
Charlottesville, 1978 and 1979 

Action 

Richmond 
Intake referrals 
Placed on probation supervision 

Official 
Unofficial 

Children released from 
aftercare supervision 

Direct state care 
Community care 

Other services 

Social history reports 
Other reports 
Family counseling 

Charlottesville 
Intake refer'rals 
Placed on probation supervision 

Official 
Unofficial 

Children released from 
aftercare supervision 

Direct state care 
Community care 

Other services 
Social history reports 
Other reports 
Family counseling 

1978 

4,520 
957 
(3lt) 
(645) 

63 
103 

613 
1,333 

242 

936 
37 

(37) 
(0) 

5 
10 

65 
148 

10 

1979 

4,420 
449 

(285) 
(164 ) 

19 
61 

588 
638 
319 

940 
54 

(54) 
(0 ) 

4" 
8 

42 
60 

7 

Source: Virginia Department of Correo.tions (1978, 1979). 
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Although some of this early reluctance still remains, 
Richmond~s 90urt service unit has more recently adopted a 
policy of nabsorhingn youth by making use of the probation 
(both formal and informal) and direct service placement 
powers of the court. The rule in handling troublesome 
children is "do not detain,n although it was admitted that 
this practice took some time to implement fully, since 
there was some confusio

t 
among the staff ~egarding legis­

l~tive intentio.n relati·t to the 72-hour detention provi­
Slon of the new code. In any case, their:;policy now 
interprets the'· code as ~~n-ing the court to circumvent 
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the usual child-placing and child-caring bureaucracy and 
order local public service institutoions to provide ser­
vices. It is still too early to tell what will be the 
results of this policy of absorbing children and youth 
through use of probation (especially unofficial super-
vision). . 

A key word in the legal definition of CHINS is "hab1t­
ual," for only chronic troublesome behaviors .j~stifY c~ur·t 
intervention. For purposes of filing pet1t10ns, R1Ch­
mond I s court service unit defines a habitual offender as 
a child who has committed the same offense three or more 
times. However, the unit categorically ref~ses petiti~ns 
for runaways, truants, and those charged w1th p?SSeS~10n 
of alcohol. Petitions are filed for curfew v10lat1,?ns 
(with the police typically the cgmplainant) ~nd for ch11-
dren alleged to be beyond parental control, 1f such beha­
vior is habitual. CSU staff in Richmond find CHINS harder 
to handle than delinquents, the former being se'~~,,~ as 
somewhat "headstrong." Finding them more "antisocial n;,- and 
"arrogant," they now treat children "beyond parental con­
trol n tne same as delinquents, pressing charges a~ far as 
they can go. By CSU staff accounts, the idea is to treat 
such children as what they actually are--IIdelinquents." 
CSU staff indicated that the label "incorrigible rt is never 
used when the behavior is a "delinquency." As mentioned 
before the Richmond cour.t. feels that CHINS and delin­
quents' are not different in 'terms of their needs, and that i 
CHINS are really predelinquents anyway and should be 11 
treated as such. The Richmond CSU staffa attributed the j'll 
decline in the number of CHINS petitions and simUltaneous 
increase in delinquency petitions to parents who felt that t! 
the court could do little in CHINS cases. An alternative 111 

explanation, howeve1!, would assign that responsibility to 
the CSU staff, who held much the same belief they attrib­
uted to pare;rlts. 

The guiding question of the Richmond court service 
unit's diversion policy is whether, for any juvenile, 
out-of-home placement is necessary. When deciding that 
it is in some cases CSU strategy has been to set up its , , 

own direct services p:a;pgr'ams. In part this stems from a 
belief that if CHINS were simply put on probation ,much 
probation staff time would be devoted to service ~rokering 
and trying to get children to show up--a ~e11ef t~a t 
reflects 'the experiences of, the CSU staff 1n handl1ng 
CHINS. The court's inclination to involve th~ families 
of the youth prompted the establishment of a family coun­
seling center. CSU response to the lack of residential 
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programs for CHINS led to' the establishment of a group 
home intended as a long-term facility for diverting CHINS 
as well as for placing adjudicated children., 

The court service unit has had little succe\~s in oper­
ating its own residential facility for trouble~ome youth. 
A consequence of the tendency of the Richmonct cour t. to 
view CHINS and delinquents as a single class o~ children 
led to a placement pattern that did not distingJ~:=>h among 
the children placed in the facility. The mix of ~pildren 
placed was untenable from the point of view of m\nagil1g 
the residential program and resulted in the temporary 
closing of the home not long before we visited the city. 
Now the unit's philosophy is that only minor delinquents 
(most likely CHINS) should be placed in the facility. In 

any case, csu staff are reluctant to act as service brok­
ers and would prefer to rely on other agencies to find 
appropriate placement for troublesome children. 

Charlottesville In sharp contrast to Richmond, the Char­
lottesville court service unit has adopted the role of 
service broker, preferring to have some control over 
referral of CHINS to appropriate community alternatives 
rather than providing those services themselves. A close 
working relationship between the judges and CSU staff has 
enabled them jointly to establish a more or less consis­
tent diversiqn strategy. The unit's basic approach is to 
be "low key,i in encounters with parents and children, 
~reating such encounters as work sessions in which it acts 
as a mediator between parent and child. The CSU staff act 
as advocates of the child, and seek court action only in 
cases in which parents do not cooperate with the plan laid 
out by the staff. Only in cases in which "distress" is 
obvious (on either the child's or parents' part) is some 
sort of nonsecure out-of-home placement sought. 

All children are handled as CHINS unless they are in­
volved in something more than a minor delinquency. CSU 
staff feel that many parents attempt to use the court as 
a threat, bringing children in when their own disciplinary 
efforts fail. Hence, the current policy is to force par­
ents to deal with disciplinary issues, and the court 
intervenes only when parents or children are unsuccessful 
in obtaining desired services. In fact, the first ques­
tion parents are asked when they approach the court ser­
vice unit is whether they have sought help from the wel­
,fare department.. CSU staff preference is to use locally 
available social se.rvlc,es to meet most of the service 
needs of CHINS. When this strategy was first implemented, 
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there apparently was a concerted effort to describe status' 
offenders as "neglected" children simply to secure appro­
priate services from the social services department. Now, 
however, that department simply offers counseling or vol-' 
untary participation in whatever programs it has available 
at the time. Consistent with local judicial philo,sophy, t 
the Charlottesville CSU policy is, in effect, to work most 
vigorously with those parents and children who were denied 
services in the past (i.e., prior to revision of the 
juvenile code)e 

Data presented in Table 15-8 on children under super­
vision of the' Charlottesville court service unit appear 
consistent with the findings mentioned above, in that more 
youth have been brought under some sort of supervision. 
However, the data are far too sketchy to be definitive. 

Local Services and the Troublesome Child I 
I 

When local children who were once handled by the frourt are I 
turned over to other service providers, the sudden demand 1 

for alternative programs prompts public and private pro­
viders to develop them. In some cases, of course, these 
providers may try to manipulate the demand by seeking to 
develop programs that "fill in the gaps" in the service 
delivery system. 

Richmond Few alternative programs for CHINS were devel-; 
oped in Richmond as a response to efforts directed at I 

deinstitutionalization. , Some of this lack of response on i 
the part of direct service providers stems from the fact 1 

that the court and the court service unit were involved I 
in developing their own direct service programs and, in l' 
some cases, actively discouraged others' from doing-' the 
same. One informant indicated that when the Virginia I 

Council of Churches became interested in developing a: 
resl.dential progfam for CHINS in Richmond, it was con­
vinced by CSU staff that it was not needed. But more i 
important to understanding the lack of program development 
in Richmond is the response of service providers to local 
judicial philosophy and subsequent policies relating to 
CHINS. Service providers in Richmond resist relabeling 
children whom they have historically found to be very 
difficult to handle. In effect,they see CHINS as being 
quite different from the sort of children their programs 
are designed for, and they strongly believe that these 
differences should be recognized when handling CHINS. 
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ProvideI::s are likely, however, to find all types of chil­
dren beil/19 diverted to their programs. This is in large 
~art,due to the operating policy of the key service broker 
1n R1c~~ond, the Youth Development Program. 

The Youth Development Program is a diagnostic, refer­
ral" and advocacy program that takes an actiV¢ role in 
seek1n~ services for CHINS. It was developed :in 1917 by 
the ,R1chmond Youth Services Commission, a very active 
pub11c youth advocacy group consisting of 105 persons 
r~presenting the legal, medical, and educational profes­
s10ns, the ?uvenile justice system, private citizens and 
y~uth. , Orl.gi~allY operating out of the Richmond' city 
manager s off1ce, 'the Youth Services Commission now has 
more ?r less ~ndepende~t status and reports directly to 
the R1chmond C1ty counc1l. ' The Youth Deqelopment Program 
r:presents the commission's major'effort relating to ser­
V1ces for CHINS. At first all CaINS l::sferrals to the 
program came from the court and the court service unit. 
The p~ogram h?s ,r~cently begun to accept referrals from 
a g:nc1es and 1nd1vJ.duals outside the court. In addition, 
wh1le it used to focus solely on status offenders, the 
program recently has expanded to include juvenile delin­
quents. " The rationale for the expansion is that delin­
quents often exhibit behaviors more appropriately labeled 
"status offenses," while status offenders cornmi t "delin­
quent" acts. Program staff do not,- however, go so far as 
saying that the two categories of troublesome youth are 
really one. Rather, they recognize 'that there are some 
legitimat~ d~~ferences between the two groups of children, 
althou?h 1t 1S not clear that those differences should be 
emphas1zed wb~n placing them in var ious treatmen t pro-~-
gra~s. 

~e~vice providers in Richmond find that the operat1ng 
po11c1es of the court, the Court service unit, and the 
Youth Develop~ent Program result in a placement pattern 
th'!t the prov1ders Would rather avoid. For example, the 
ma.~n Program thrust of Richmond's welfare department is 
foster,ca~e services. Welfare staff, however,'view CHINS 
as a d1ff1cult group of children to handle and, theref~re, 
as unsu~table for fo~ter care settings. The few foster 
care un1ts that do eX1st a:e seen as able to provide oply 
a small number of the serV1ces needed for CHINS, and wel­
fare ,staff see the couxt as unable or unwilling to do 
anyth1ng about this. shortage. Prior to the code revision 
the welfare department would petition the court to commit 
some child~en in their custody to the Department of Cor­
rections, ostensibly to give them the "structure" they 
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needed 0 Since the code revision, however, \'1elfare staff 'I 

feel that some children who really need more secure 
placements no longer even appear before the court. Wel- I 
fare officials feel that an unintended consequence of the! 
changes in the code has been to prevent them from filing: 
petitions as a third party. Yet welfare staff often are i 
unable to find anyone who is willing or available to take ( 
CHINS in as foster children1 to force the issue might I 
jeopardize the entire foster care program by making per-', 
sons less willing to be fc~'Ster patents. Although welfare. 
officials admit it was dl~t'icult. to ensure that even i 

children who were committed ~qclrrections would receive I 
needed services, some staff claim~'9at some CHINS are so I 
desperate for the "structure" afford~d by a secure setting: 
that they deliberately commit d.ryU.nquent acts. I 

Welfare department official~ also indicated that they \ 
have had" to respond to proble/ms in placing troublesome \ 
children. For example ,some Itp1Coviders demand that the 
children indicate a "commitmE~nt to getting better" as! 
requisite to. participation in ble program, and some CHINS I 
simply refuse to. go to tre~tm~I~·t programs. Welfare ~taff 1 
see programs for CHINS dWlndl,lng because, they belleve, I 
CHINS are so difficult to de~r.l with. In addition, some I 
of .these children are seen by/providers as "dangerousU or I 
as "major delinquents." i 

Resistance to changes brou.'ght about by the code revi­
sion is also found in the Richmond school system. The 
schools have had little hist,olry of involvement in services 
for CHINS. Tension now exis1:s between the court and the 
school system, with the court having difficulty ordering 
CHINS into special education programs. School officials 

'have tightened their definitj,ons of children who are eli­
gible to receive special education services in order to 
exclude CHINS. School (jfficials even now see CHINS as 
merely having "a hard t~me learning," and this alone does 
not qualify them for special education programs. At the 
same time, school officials f~~l that the court is pres­
suring them to develop programs fOl' CIUNS, and they feel 
compelled to comply. 'There seem to bE~ several education 
progra.,gls being devel()ped that could, benefit CHINS, al­
though there is little evidence that' the court directly 
orders CHINS to these programs. Most such programs are 
oriented toward high school completion (or General Educa­
tion Diploma [GED] equivalency), job training, in-school 
suspension programs, and various counseling programs for 
youth returning from corrections institutions or .truancy. 
The most recent is a centralized diagnostic and prescrip-
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~ 111.::.!t:ion prog~am oJ?erated through the. schools and using staff 
: :~;rom varl0US I~ocal agencies in~Jolved in services that 

Ii: c:ould benefi t:CHINS. The Youth Develclpment Program is 
II! i~~sO part of t~lis new ~rogram. Richmond's judges express 
~! ~;ome doubt th~~t such a program will be of any use to 
! CHINS, since i;1: does not involve any direct services. 

Private pro'lTiders have never gained a strong foothold 
i? R~chmond, m!~inly because public service br.okers operate 
~71thln the con/I:ext of the public institutional framework. 
Service providers in the private sector claim that it is 
~Iifficult to find the funds to start up programs. Given 
the fact that the court service unit is also in the busi­
(leSS of providing direct services, and therefore competes 
!for available funds, private providers are struggling to 
~~tay alive.xnose private providers that do get referrals 
~re finding CSINS difficult to handle and often must turn 
11:0 the welfare· department for advice on dealing with them. 
/Some private providers argue, however, that they alone 
have facilities resilient enough to accogunodate CHINS, 
.and that they should be given funds to develop the 

" 

Isex;\vices, that can fill the gaps in the delivery system 
I for serV1ces to CHINS. 

I ;¢harlottesvill€ Unlike Richmond, Charlottesville has not 
lacked programs oriented toward CHINS. A strong residen­

j·t ial program has developed, owing in part to the court' s 

I
J. efforts to involve the community in dealing with CHINS and 

delinquents. In addition, about one-half of the approxi-
mately ~O programs ,serving CHINS are private. A large 
professl0nalpopulatl0n (due mainly to the presence of the 
University of Virginia), along with the impetus provided 
by Judge Zehler, appears to be the reason for the abun;.. 
dance of programs. The court service unit diverts CHINS 
more or l~ss equally :to public and private programs. CSU 
staff tend to view CHINS who come into contact with the 
uni t as those who have already exhausted most public 
.sources of services available to them. Both public and 
private providers of services to CHINS in Charlottesville 
see these children as.predelinquents, and many state that 
i7 services do not, reach them as CHINS they eventually 
wl1l show up as dellnquents.. This perception contradicts 
the view taken by the court. . 

The direct seltv;i.ce providers' belief that CHINS are 
really not diffe~~ent fr<;')m delinquents stems from their 
early experienceE~with ~tesidentially based care. The 
pioneer residentjial progI'c.\ms endorsed by the court were 
given little dir~iction fr011l either the court or the csu 
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staf1:, and they offered little, in the way of treatment·ll 
In aoidit.ion, the parties involved could not agree on what I 
sort 'of children should be sent to these programs. The l 
first such program, the Community Attention HOlme for Boys, 1 

originally received both CHINS and "difficult offenders" \ 
on referral from the court service unit. This pro~ed to \ 
be arl. untenable mix of children from a con~rol pOl.nt of! 
view, and the enterprise was considered a fal.lur:. Even-l 
tuall:r the entire program became a Charlottesvl.lle city I 
deparl:.ment, and admission criteria were developed that 1 
acknolri1edged that not all children could be helped by such I 

progrclms. The current policy is to seek a "workable" mix", 
of children although appare'ntly fewer status offenders, 
now appear i~ these programs. The court Ilses, a "suspended 
cornmii:ment" procedure to ensure that the' chl.ld agrees to 1\ 

go to the Community Atten~ion Horne. 
Chalrlottesville's social services department (,i.e., ~he , 

local ,welfare department) has adopted the ,court S ,poll.CY 11 

of ncminterference--that is, leaving chl.ldren l.n the \ 
home--'even when it senses community p,re,ssure to remc:>ve the '\ 
child. Although social senrices, of:l.cl.als, ~till vJ.ew the 
court' as an instrument for achl.evJ.ng servl.ce .. ends, the I 
thrust of policy is toward voluntary placement. The 
schools also view the court as an instrument to be, used l 
only when school counselors have exhausted aval.lab~e I 
school: resources. CSU staff point out, however, that, l.n \ 
their ',experience the schools use the court as a fl.rst I 
resort' rather than a last resort. As the court removes! 
i tselfi from the business of handling CHINS, the s~hoOlS! 
feel Jlncreasingly pressured to deal with these chl.ldren! 
'directiy. School officials al'So acknowledge a sense of \1 

frustr~,~ion because they cannot turn to the court for help ! 
wlth tl~uancy problems. In response, th,e schools have, 
pli::lced .1less emphasis on trying to force chJ.ldren ~o attend 
school and more on making school a more attractl.ve place 
to be. .;. 

In sum, d:i.rect service providers both in, Charlottes-
vill,e' and in il.ichmond are sensitive to the phl.losophy and 
opert~ting pol;icies of their respective court and cour~ 
service unit,r. although the nature of the providers 
respons~ d~ffers in the two cities. 

SUMMARY AND CONCLUSION 

In our study of local areas we detected three competing 
models' of CHINS as perceived by various actors in the 
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juvenile justice system. These models draw va'rying dis-

II tinction between CHII'l'S" delinquents, and the "proper 
.1 clients" of service age'ncies. In each local area the 
1 following three models oj: CHINS were present: 

j 1. The no-difference model, in which CHINS are se:en as 
I being no different from any other child, regardless of 
I what label is applied. All children experience mpre or 
I less the same problems, with the same prognosis. 
I 2. The minimal-differE!nce model, in which diff,~erences 

1
1 between CHINS and other children are acknowledged ~iO exist 

but the differences are seen as fuzzy at best, ahd dif­
'I ferential conslequences in terms of placement anci treat­
I ment strategies are not at all obvious. 
I 3. The greatest-difference model, in which CHINS are 

,. seen as a unique class of qhildren, often exhibiting more 
problematic behc\v~ors thslnother children, and presenting 

! i more difficult social cc>ntrol problems. CHINS are not 
II vil:'!wed as either delinqu~nt or predelinquent. 
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Our experience in the local areas indicates that tqese 
competing models of status offendelis or CHINS rendered 
initial attempts to deal with deim;titutionalization of 
troublesome children problematice Initially, considerable 
ambignity and confusion existed rega.rding who was to be 
responsible for what typ!e of child. In response to this 
situation, service prQviders typically tightened their 
definitions of clients such that CHIN'S were excluded. As 
it became clear that the! local courts would ensure pro­
activ'e solutions to handling CHINS, local officials were 
forced· to reconsider thE~ir respectiv'e operating defini-· 
tions if alternative service programs for CHINS were to 
be locally available. 

We found that the finler details of how the relabeling 
of CHINS occurs in local areas differed in the two cities 
studied, mainly due to 1:he philosophies of the juvenile 
and domestic relations court judges in each area.. Fur­
ther, which model of CHINS was" adhered to by var ious 
persons representing the essential;c components of ,th~.local 
juvenile' justice system v8ried systematically with the, 
person's position in the system. ~qrexample, in Richmond 

. the more removed that .,' persons were" from direct services 
contact with CHINS, tl1e less likely they were to adhere 
to the greatest-diffetenc.e model, while in Charlottesville 
the opposite was true. The judges in each city took con­
trasting posi tions ~egarl~ing CHINS and othe\t troublesome 
children. In Richmolnd all troublesome children were seen 

,-{ . 



508 \' NEITHER ANGELS NOR THIEVES \ 

as identical by local judges (the no-difference ~odel), 11\' 

while in Cha~10ttesvil1e CHINS were seen as being uniquelY 
different fr6m other troublesome children (the greatest­
difference model). 

The competing models adhered to by the judges in the 
two locali tiel; make good sense from their views of the 
appropriate rOle of the court in CHINS cases. In Char~ 
lottesville, J:udge Zehler sees his court moving in the 
direction of ~ njun~or criminal court" in which there is 
no place for CEINS because criminal proceedings are inap­
propriate for CHINS offenses. Judge Douglas in Richmond, 
however, views bis court as a "family court" with juris­
diction over all ,children, including CHINS and delin~ 
quents. si~cejudicial philosophy influences the pattern 
of diversion and disposition at the court service unit 
level, we would exp~ct that similar types of children 
would receive different types of treatment dependirl':;J on 
which city they reside in. In turn" the type of chiLdren 
served by ~roviders will~ influence the model of CHINS that 
the CSU staff view as appropriate fqr their own programs 
because children labeled CHINS present quite different 

'problems from "usual" clients. 
Direct service pl10viders in the two localities adhere-

to opposite models of CHINS compaJ:ed to their respective 
judges. Service providers in Richmond appear to have 
experienced an unworkable mix of CHINS and delinquents 
(stemming from the no-difference model of th~,court) and, 
as a consequence, they tend to resist r~l.ab~~ing and to f 

stress or accentuate the differences ~e:ew.~en CHINS and \ 
delinquents and, their "appropriate clients." In Char- 'I, 
lottesville, however, providers apparently have" seen the '\',' 
same sort of children over and over again and have exper­
ienced some managerial problems. Charlottesville provid­
ers believe that a f(:i.';n1 l';and is needed to regain control 
over CHINS before they show up again ,as delinquent of­
fenders and, in effect,thcit CHINS should be treated the 

, sam~, as de:linquents (the l1P-difference model) ~ Our 
observations -lead us to believe that it is the exist~~ce 
of these competing models of CHINS that account for the 
problems we have seen in implementing change in the way 
in which services are provided to CHINS. 

Finally, it appears as though the system based on non­
involvement of the' court generates local responses by way 
of developing alternatives for handling:troublesome chil­
dren outside. the'cpurt. The system bas~d. on the concept 
of active involvement of the court generates similar 
response, but within the structure of the, court and its 
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staff. Whether ther.e are noticeablfa differences in terms 
of the consequences for childrcen cannot be determined 

n from our in\restigationso To make such a determination 
would require careful conf3id1el('ation of children and their 
cases, an approach we purF.~sely did not take. 
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INTRODUCTION 

Deinstit~onalization of 
Status Offenders and 
Dependent and Neglected 
Youth if!: Wisconsin 

MICHAEL SOSIN 

Wisconsin experienced a number of changes in juvenile 
justice policy during the 19'70s, many of which were aimed 
at deinstitutionalizing status offenders and dependent and 
neglected children. A new legal code limited the types 
of facilities to which these youth could be sent, some 
institutions were closed, and financial policies encour­
aged alternate forms of intervention. Because these 
reforms began in 1971, three years before ~he passage of 
the Juvenile Justice and Delinquency Prevention Act, Wis­
consin can be viewed as one of the states in/which, at the 
policy level, deinstitutionalization began earliest and 
progressed farthest" An analysis of the Wisconsin exper­
ience is us~ful in determining the forces that may give 
ris~~todeinstitutionalization policies, and in assessing 
the"-manner in which some types of new policies affect 
services to children. 

Some of the characteristics of the system of services 
to youth before 1970 must be kept in mind in Jlooking at 
the Wisconsin experience. Before -this time, ((deinstitu­
tionalization was decidedly not state policy~ Rather, 
Wisconsin policies were consistent with the most prq9res­
sive philosophy at the time, an interpretation of parens 
patriae that encouraged high levels of intervention an¢l 
an informal mode of handling youth. Wisconsin operated 
under a 1955 children' s code:;:~!that sanctioned intervention 
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into the lives of both status offenders and delinquents 
without many due process guarantees~ Because of this code 
and a willingness of all levels of government to provide 
for facilities, Wisconsin had a high level of out-of-home 
placements. For example, before reforms occurred in 
d~tention practices in the mid-1970s, the state had the 
h1ghest rate of detention for children in the country 
(Sarri 1975). These beliefs and practices were clear 
barriers to deinstitutionalization. 

Barriers also arose because extensive alternate care 
facilities did not exist in Wisconsin before 1970. Many 
judges, legislators, and state officials were not con­
vinced that the deinstitutionalization of status offenders 
could be accomplished without a great reduction in care 
and a consequent neglect of troubled children and youth. 
Resistance was also strong even after legal changes were 
enacted. As in other states, Wisconsin judges are quite 
autonomous, and their behavior is difficult to control. 
Many of them belieyad that deinstitutionalization was a 
threat to their power and opposed any change that would 
remove status offenders from their jurisdictiono Powerful 
local social service departments also had reservations 
about deinstitutionalization. These units could limit 
the effectivenesa of legal changes due to their role in 
recommending dispositions to judges, along with their 
historical tradition of providing a considerable number 
of local out ..... of-home placements (Giles 1883). 

I 
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By 1970, hpwever, other conditions had arisen that 
created an atm(~sphere in which some changes in policy and Ii 
practices might be possible. The progressive tradition 
itself encouraged a willingness to consider the new, 
deinstitutionallzation-oriented suggestions emanating from 
national sources at the end of the 1960s. Increased cen­
tralization of institutional placements also gave the 
state government some important leverage in. altering local 
policies as many of the placement fac.ili ties controlled 
by local goveJmment,~t were closed down;e In addit,ion, as 
the services budget 'expanded during the years of the War 
on P9verty, the state government, which dispensed these 
funds, gained financial control; a strong state apparatus 
carne to counterbalance local service networks. Ironi­
cally, whil.e the state took control of institutional 
placements :and thus could work to limi.t th~m, it c0111d 
legitimatiz~!tihe deinstitutionalization -effort partly in 
terms of the,l tl:aditionCil ability of local:l areas to provide 
social serv.l.ces to youth. Thus, the state government used 
the nationw;lde call for decentralization to legitimate 
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decisions that forced local gov,ernments to find alterna­
tives to institutionalization in dealing with children. 

This tension among federal, state, and local govern­
ments, between the old and new philosophy, between resis­
tance to and desires for progress, and between centrali­
zation and decentralization led to a complicated pattern 
of change. As will be seen, a group of reformers relying 
on the changing context built a coalition to help overcome 
resistance and achieve a ser ies of incremental reforms 
aimed at altering policies. After the changes were en­
acted, their effects interacted with local patterns of 
organization, needs, and desires. In understanding the 
patterns and effectiveness of reform even in a progressive 
context, it is thus useful to analyze both the legislative 
history of the deinstitutionalization movement in this 
state and the effect of new policies on services to youth. 

LEGISLATION 

There is no written history of the deinstitutiorialization 
movement in Wisconsin, and even coverage by the press has 
been limited. An understanding of the deinstitutionali­
zation movement must therefore rely on other types of 
evidence. Proposed and enacted legal changes are in 
written form, as are a series of studies written by those 
who wanted to call the practices of serving youth into 
question. In addition, we interviewed a great many indi­
viduals who generally were considered to be important in 
the deinstitutionalization movement. A large part of the 
evidence is based on such interviews. 

Status Offenders 

According to informants, the legal changes dur ing the 
,1970s that involved dependent and neglected youth were 
largely a product of new directives within the-state 
welfare bureaucracy, whereas the policies' that inv~lved 
status offender~" were a matter of public debate. For 
status offender£1j the deinstitutionalization movement of 
the 1970s was actually a result of the social reform of 
the previous dec(;lde. War on Poverty support encouraged 
the establishment of legal aid offices throughout the 
state. Legal aid workers in the two larges'tcities, Mil­
waukee and Madison, soon began to lobby for deinstitu­
tionalization. The leaders of these two agencies were 
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directed toward children's issues partly by two other sets 
of federal suggestions. The Gault decision (387 U.S. 1 
(1967» noted that the traditional discretion granted to 
juvenile courts was often abused, and the President's 
Commission on Law Enforcement and Administration of Jus­
tice (1967) set out policies for youth that advocated 
differential treatment for status offenders. with the 
perspective laid out by these federal sources in mind, the 
Wisconsin attorneys began lobbying. for a new children I s 
code that would reflect Gault and some of the other new 
ideas concerning deinstitutionalization. . 

The national trend toward deinstitutionalization also 
affected other professions. Many social workers, in par­
t icular, embraced deins~i tutionalization and played cru­
cial roles in the Wisconsin Council on Criminal Justice 
(WCCJ), the planning agency formed under the Law Enforce-

ment Assistance Administration (LEAA) , an agency which 
itself was establisfled in response to federal commissions. 
Within the context of Wisconsin I s progressive tradition, 
WCCJ was heavily oriented toward altering pOlicies toward 
youth. 

In 1971 the legal aid attorneys and their allies, as­
serting that reforms were necessary to comply with Gault, 
introduc,ed a far-reaching revision of the 1955 children's 
code into the state legislature. This bill, ~B 510, 
reflected Gault guarantees, proposed to deinstitutionalize 
status oiEfenders, and attempted to add legal safeguards 
to other systems of services to youth. It was countered 
by SB 99, the Juvenile Court Judges' Association's attempt 
to restri.ct reforms to the minimum mandated by the U.S. 
Supreme Court. Based on our interviews, it appears that 
the existence of two bill.s, and the! opposition ofc.J11any 
law enforcement officials, correctional officials, and 
social workers from the local departments of social ser­
vices to AB 510 resulted in the failure of both. 

Although AB 510 was defeated, the legislature did pass 
one component of the desired change in 1971. A new cate­
gory,~child in need of supervision," was established for 
youth who committed those status offenses mentioned in 
the 1955 code--running away from home, truancy, and being 
beyond the control of parents. Youth in the new category 
could not be directly committed to a correctional insti­
tution. However, if these youth were placed on ppobation 
and then violated its terms by committing anotlJ/f status 
offense, they could then be committed. This legislation 
thus'directly affected only those youth who were brought 
to court for'the first time on a status offense. 
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To the reformers the 1971 change was only a modest 
first step. They desired a very broad alteration in the 
children's code that would take deinstitutionalization of 
sta~us offenders much further at the postadjudication 
stage, remove these youth from detention facilities and 
greatly increase procedural protections dur ing hear'ings. 
After failing to obtain a completely revised children's 
code, the reformers realized that a sophisticat~d strategy 
was needed in order to reach their goals. First, they 
had to broaden their base by building a children's rights 
coalition that would include citizens' groups such as the 
League of Women Voters, members of other government.agen­
cies, and some local departments of social serVices. 
Second, they had to institute a number of reforms that 
would a~low local alternative services to develop, thereby 
counten.ng the argument that deinstitutionalization was 
impossible due to a lack of such .services. In short the 
legislative thrust for a new code, a thrust that was'suc­
cessful by 1978, became an exercis,e in incremental reform 
and in coalition building. Four separate components of 
change resulted from their efforts: 

1. New laws forbidding the commitment of any status 
offenders to state institutions were passed in 1973. 

2. Policies were promulgated throughout the reform 
period that were aimed at reducing the use of treatment 
fJlcilities whi~e encouraging the use. of more "normalized" 
group homes. ' 

3. State'~institutions were closed in 1975 and 19760 
4. Provision for services as alternatives to deten­

tion, along with laws forbidding the detention of status 
offenders, were included in the 1978 children's code. 
Each of these changes is discussed separately below. 

'I'. ',~ 

Commitment of Status Offenders In 1973, only two year s 
after the first bill relating to deinstitutionalization 
was passed, a key legislative change was enacted. A 
small, unpublicized item in the budget bill removed status 
offenders from the list of those juveniles who could be 
committed to state institutions, even when the status 
offense was a violation of the conditions of probation 
for a youth who had been found to be a child in need of 
supervision.. By this one-line change, a major component 
of deinstitutionalization for status offenders was accom­
plished. 

This quiet amendment repr~sents a case study in 
behind-the-scenes bargaining, and even wi th inf-Ormation 
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from a wide range of informants, some of the details of 
the process are obscure. But it is clear that this leg­
islative change was par.tly due to the continued efforts 
of the legal reformer.s, and that these reformers were 
joined by pro-deinstitutionalization .advocates within the 
Department of Correctlons. For the most part the advo­
cates from corrections were ex-WCCJr employees who had 
filtered throughout the corrections community. 'These tW9 
groups suggested the amendment directly to the Department 
of Administration--the unit of government that wrote the 
budget bill, and whose approval was therefore needed. 

The two sets of reformers apparently convinced Depart­
ment of Administraticm officials that status offenders 
could be better serv1ed in the cOlPlllunity. As evidence, 
they pointed to a few group homes r~cEmtly funded by WCCJ. 
Governor Patrick Lucey, who had recently adopted a fis­
cally conservative st~ance, was consulted and apparently 
was convinced by the arguments of state officials that 
deinstitutionalization would save money because the state 
paid for correctional placements but not for local non­
institutional care. He also seems to have approved of the 
philosophy behind the deinstitutionalization movement. 
With the support of the governor and the sponsoring gov­
ernment agency, the bill, with it~one-line item on dein­
stitutionalization, was passed. 

Many judges probalbly would have opposed the change, 
but they were unaware of the bill. Most did not find out 
about it until a conference held a year later. By then 
it was too late to present a counteroffensive1 and by 1974 
the state legislatur1e was in the hands of Democrats, many 
of whom supported Lucey's pro-deinstitutionalization 
position. 

y 
Service Priorities In bringing about the change in laws 
involving the· commitment of status offenders, reformers 
noted the possible use of group homes-··small, familylike 
five- to eight-bed facilities--as an alternative to insti­
tutions. Throughout the entire reform period, WCCJ made 
an active effo.rt to bJ.lild such alternatives~ Partly with 
WCCJ funding, partly~~s a response to WCCJ publicity, and 
partly because of local changes in attitudes, many new 
group homes were established. According to sources at 
the Wisconsin. Department of Health and Social Services, 
45 group "homes were established by 1973, most of them 
located in the large and medium-size cities, such as Mil-
waukee,.~adison, and Oshkosh. c: 
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Reformers considered 1:he group homes an acceptable 
alternative to correctional placements, but they soon 
noted the importance of a second and, to them, unaccept­
able alternative--treatment facilities. These privately 
run large facilities generally are not locked, but they 
are otherwise quite like correctional facilities. Tradi~ 
tionally, they hqused many status offenders, and the re­
formers feared that the new' legal changes would result in 
an increased use in treatment facility placements rather 
than in the use of group homes. 

Fiscal policies interacted with reformers' attempts to 
reduce the use of treatment f'acilities. Because Wisconsin 
does not rely on Medicaid funds for placement in out-of­
home facilities for any but the most medically needy 
cases, the main public sources of, .support for placemen t 
and services in treatment facilities are the general ser­
vices funds under Title XX, foster care funds under Title 
IV, and state funds (Hamilton 1979). Although the coun­
ties place youth, the historical pattern was for the state 
to pay the bil11 counties rarely had a clear idea of which 
pool of funds was used to pay for which ,placement or even 
of how much services cost. In short, there were few fis: 
cal incentives for counties to restrict the number of 
placements.' , 

All of this began to change in 1974 when Governor Lucey 
and the state legislature instituted a new funding pro­
cedure. Counties were restr icted to the limits of a 
state-mandated social services budget and would be charged 
for each placement into a treacment facility or group home 
(Hamilton 1979). The counties were (cmd are) still Ul::l­

aware of which pool of funds the money came from, but the 
state set a sum-certain appropr iation for each county 
based on an estimate of how much Title XX, Title IV, and 
s~ate services money would be avail~ble. The app~opria­
tl.on was given to counties on the basis of population and 
past spending. Counties had only one choice~ they could 
expand the pot by 8 percent with matching local dollars. 

\) Currently Wisconsin has reached its federal soc-ial 
service limit, so that·· the state's total service budget 
is not open to much yearly expansion. All mandated soc.ial 
serv~ces, including services to welfare mothers and mental 
health services, must be provided by dividing up this 
limited source of funds. Because services to the mentally 
ill have been expanded (for reasons that will be detailed 
below), there are fewer resources available for treatment 
facili ty placements .'1 
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The reformers hoped that these fiscal incentives would 
result in fewe·r placements to treatment facilities. This 
possibility wal3 made more certain when policies that would 
make the cost of treatment facilities rise r'were insti­
tuted. The st:ate issued new regulations that required 
more staff for treatment facilities, and this drove costs 
up. In additi1on, although counties had once negotiated 
costs directly with facilities, rates were now to be set 
directlycby the Wisconsin Division of Management Services. 
Rates are highJ for example, they averaged $2,100 per 
child per mori'th by 1979 (Hamilton 1979). 

'Central govelmment also set rates for group homes, but" 
this type of facility has slightly different state­
mandated requirE~ments, and the average cost therefore is 
much lower--abol,lt $1,100 per child per month in 1979 
(Hamilton 1979). Consequently there has been tremendous 
growth in the number of group homes. According to unpub­
lfshed statistics of the Department of Health amd Social 
Services, there ''1ere 41 county-funded group homes in 1975 
(a few less than in 1973) but 136 just one year later in 
1976. 

Once again reformers and fiscal conservatives had 
fOi:med a coa~iti\on. Apparently the reformers convinced 
the governor's office that group homes could appropriately 
serve youth and that the cost oft:reatment facilities 
should be allowed to rise. These changes were especially 
effective when services were placed within budgetary 
limit~ that discouraged expensive treatment facilities. 

Institutional Closings Deinstitutionalizatiqn seemed to 
promise some drop in .. the juvenile population in state 
ins~itutions, but an even more powerful force was also 
workinzg in this direction. As a response to the change 
in tIle voting age, the age of majority was lower.eq from 
2l"tol~l8in 1971. To be consistent with this cha.~~ge, the 
max;i;milim -age o~. ju'Venile co~rt jur isd io.t: ion was also low­
ered to extend only to a child's eighteenth birthday. As 
a ';r~sl.1ltt the juvenile institutional populatioJl was cut 
in half w'itl'lin three years. In 1970, 1,801 boys and 458 
girls were adm1.tted to the state institutions 0 By 1972 
tbe total an~issions were 879 ana 230 respectively 
(lMitchell and Ziegler 1978). 

Advocates for deinstitutionalization viewed this de­
creas~a~'ameans)of solidifying gains in policies toward 
statU:~ off~nders ;and delinquent youth. They reasoned that r, 
if the, ins'titutions were cfosed, there t10uld be fewer 
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possible placements and thus fewer commitments. They also 
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were able to convince members of the administration that 

J

' an expected decrease in the number of children in the 
state, along with the lowering of the age of majority, 

I implied that fewer placements would be made in the future 
1 and that therefore fewer facilities would be needed. The 
I reformers who favored deinstitutionalization and the state 

officials who desired to save monf~y were again in alli­
ance, this time to close facilities. One of the boys D 

sohools, Kettle Morraine, was closed in 1975. The Wis­
consin School for Girls was closed in 1976, and one of the 
r,,emaining boys' schools, Lincoln Hills, was made coeduca-', 
tional •. }·' Some of the smaller correctional camp$ .,were" 
closed at about the same time. The closing of the Wis­
consin School for ~irls was especially important to cer­
tain advocates, because one-half of the inmates reportedly 
were black, a figure out of proportion to the small per­
centage of minority group members in the state. The fight 
against institutionalization was viewed by some as a bat­
tle against racism and sexism. 

Because status offenders and dependent and neglected 
youth could not be placed in correctional facilitie~ after 
1973, the closing of institutions was not directly aimed 
at this group. Nevertheless, some feared C that status 
offenders might be inst.itutionalized under other labels, 
and the reduction in t~m number of facilities was viewed 
as one means of guardirig against this possibility. Other 

/; 

policies were also initiated to keep the institutional 
population low. With WCCJ funding, the Department of 
Health and Social Services established the Juvenile Of­
fender Review Board in 1977. This board reviews case 
folders of youth who are held. in institutions in order to 
determine if other, less restrictive alternathres would 
be more appropriate.. The board's establishment was a 
reflection of the fact that many state officials had come 
to accept deinstitut:ionalization as a worthy goal. 

Reformers originally hoped that the review board would 
place such youth back into county-run group homes. How­
ever, over time the Division of Corrections developed its 
own sys.tem of group homes, with some WCCJ (and, thus, 
LEAA) funding. The use of group homes by the Division of 
Corrections expanded tenfold in two years to 160 place­
ments in 1978 (Wisconsin Council on Criminal Justice 
1979). Group homes actually helped to offset· the reduc­
tion in int~titutional capacity, because children held in 
correctional institutions for a few months WeI'E;! moved out 
to group homes as newcomers arrived. . 
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Children' s Code After 1974 the 
Detention and th~. Ne~ detention and the promulga- f 
provision of, alte:nat1ves t~ bade the use of detention I 
tion of leg1slat10n that or b high priorities of 

f tatus offenders ecame "I' 
facilities or s ed that the latter pro~:?s~?n .... j' 
the legal reformers. They ho~ .' d Part of,.''tb~}1r~ 

, . ch1ldren s· co e. '. ,', . would be included 1n anew f d 1 law the 1974 Juvenile I 
strategy involved a new e er~ t' IJ' JDnA) . Th~s act 11 

1 ' ency Prevent10n Ac ~ . ) • 
""f

tioe 
and De 1nqu . tatua offenders c and dependent I 

mandated the se
p

arat10fn of : linquents at prehearing and II and neglected youth rom e 

posthear ing placements. solely or even I 
t 'ply that JJDPA was I 

This does n~ 1m i ther the changes in detention I 
largely respons1bl~ for e hildren's code. The code 
or the final adopt10nof a new

i 
c e 1971- even before the 

had been a goal of r~!or;::s r:f~~mers w~re attempting to 
enactment of. the JJD . One important component of I 
alter detenhon prachces. romul ation of reports and II., 

the r!eform attempt ~a~ th: P su po;t of changes. Thes:e . 
othel: means of PUb11C~t.~ 1n ed ~lmost entirely by WCCJ, 
efforts s,eemed to,b~ 1n:~~ted them out'~ For example. I, 

although 'other agenc,l.£s c .. t often detained in county I 
j uverliles in Wiscons1n wer~ ~;~s because only the three 
jails that also housed au,. s, 'ne and Dane) maintained 
largest counties (Milwaukee, tlRa~1 the re.f=orm effort, WCCJ 
separate facilities. A~ ~a~.i °Of correc"'tions in 1974 to 
granted funds to the D~v~s1~:m ectors from three to five. 
increase the number of Ja11 1nsfn thair demands that jail '(I 
The insp~ctors were exacti~iso documented some problems" \ 
standard~ be met, and th:y ts were made, and th~ I 
Accordingly, imrned!ate 1mprovemen d ' ' 'd'ent WCCJ also 11, 

h h ges was rna e eV1. .' necessity for furt er c ,an:, that seemed to provide mome~tum , 
funded a number of stu~1es d for a new children' s cOdel • 
for changef:l in detent10n an Secial StUdy ,Committee on 
(League of i>10~en Voters 1976~d aoals 1975, Wisconsin De-Cr ';minal Just1ce Stan9i=lrds a , 1974 1976) ~ dS '1 Serv1ces , • 
partment of Health an ffocltas "~'f': "'t' he reformers, some may i " the past e or .., 1 

Desp f.e ,', rovided loss-of-funding pena _ 
argue that because JJDPA Pi' children I s code 

I' the new W sconS1n t~'2S for noncomp lance, 'h uf> this federal legislationo 
would not have passed w~t °b true Informants told us 
But th:i,~ does not seem ~ o~ fund~ was not a pOWerful 
that the threat of a, lo~ onsin as the amount of money 
instrument of ~hange 1n W1s~1 a p~rt of the totalcorrec­
involved was slmply too sma 1 the need for legislative 
tional budget. Attempts to ~ ace oftQ";'l countered by the 
change in figan?ial ter~;d·~e~e not dollars, that should suggestion that l.t \<1as c 1 re v 
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be the central issue. In fact, even if some legislators 
desired to retain the federal funding, opponents of the 
legal Changes did not1 the federal funds were committed 
to progt7,ams thC!,t sUpported deinstitutionalization, and 
those who opposed meeting JJDPA standards. therefore did 
not find the jeopardized funds a bellefit. " 

Thus, at most it can be said that the funds provided 
by' JJDPA wer(~ incorporated into the existing reform move­
ment and helpea bring abou~ the changes in the treatment 
of status offertders that ma'ny desired anyway. JJDPA funds 
were also useful in providing an institutional base from 
which reforms might occur. They Supported some employees 
of WCCJ-~which haildled all LEAA fUnds, including JJDPA 
money--and this funding link served to commit the council 
toche legal changes even mOrE completely. ,In addition, 
J.]DPA funds were used to start the' Youth policy and Law 
Center. ' Heac,1*,d by a rormer-legalaid attorney, Richard 
Phelps, this 'state agenc~~ became the umQrella under which 
the coalition for' further'\,legal changes gathered. Legal 

! reformers began the agency'\,and were employed by it, and 
jisome'lsocial service s,taff wer~ added later on. In general 

the agency became the primary interest group for chil-I dremJI sr ights in Wiscon~in. " " 
TI{le reformers realized that g as in the case of reforms I conc/.~rning correctional institutions, the proposed reforms 

I)l in qietention practices had to deal t'\7ith the objection that 
few iialternatives were available to this px:ehearin9 optiono ", I wee" funds were used to h~~lp provide alternatives, and 

,!', JJD]~A money was added to the effort 0 In particular, 
'coti,'~ties began to adopt shelter care facilities/l that is, 

~ non~ecure alternat,ives to detention in t'\7hich status of-
I ferJ~ers could be placed. The first shelter care,facility 

lii"II' opehed in 1972, and 28 t'fell:'e in operation with WCCJ funds 
before the new code was adopted (Hamilton and Kosteckey 
19718) 0 It was possible to claim that, because of the new 

/! fac;iilities, laws mandating the restriction of detention 
Ii wotilld not necessarily result in the complete abandonmen,t 
Ii of status offenderso 

II ! One problem with this funding was that it \\1aSseed 

II money that would run out after th ~e ycarso Some members 
I of the reform movement feared that the lack of funds would 

restrict the use of the alternatives, resulting ~t.n a re-
I newed tJpsurqG in the Use of detention. Accordingly, a ~ Shelter Care R0imbursement Act was passed in 19770 This 

N law provided a 50 percent IClJimbut'sement for the costs of 
n care for Children' (but: only for 20 days) 0 Shelter care 

became economically more rational than detention, because 
11 II , 

,1' 
I, 
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only the former was reimbursed by the state. The main 
economic problem now was building shelter care facilities 
in counties that had not received federai funds through 
WCCJ. 

With the efforts of the Youth Policy and Law Center, 
past incremental changes, the momentum implied in the wide 
range of studies, the perceived need to make statut,es 
consistent with u.S. Supreme Court decisions, the d,~w 
alternatives, and the growing coa,lition in governmerft, 
many opponents as well as supporters of change believed 
that a new code was inevitable. This perception resulted 
in some bargaining between proponents and those who had 
previously opposed the code becaL,se opponents believed 
that it was best to gain<some concessions from the reform 
coalition. Such bargaining- led to more support for the 
changes. For example, judges .received some expansion of 
their power to determine the le~gth of stay in institu­
tions, social worke.rs managed to increase their role in 
the process, and police officers were pleased with provi­
sions mandating formal detention hearings within 24 hours 
of arrest. Some members of all 'three groups lobbied for 
the new code. 

The new children's code passed unanimously, was signed 
by Acting Governor Schreiber in May 1978 0 and became ef­
fective in November of the same year ~althou9h few coun­
ties complied 't'lith all of it.s provision~ for anot.her full 
yeaS') 0 The code mandat.ed a "dde range of changes in 
practices 0 It brought the lat'1 int.o conformity t'1ith u.S. 
Supreme Court decisions, and it mandated f~zmal procedures 
for 61etent.ioxi and dispositiO-:.'J.. In addit.ion, t.he code 
mandat.ed that t.he ~least restrictive alternative~ be used 
for juveniles, and that institutionalization could only 
occur for an offense that, bad it been committed by an 
adult, could result in a siX-Eonth prison term. 

The code also formali~r;d existing ~nanges cOl."!cerning 
"status offenders 0 It creatGCi a Ilchildren in need of 
protection and servicesol category that cOiIlbined st.at~G 
offenders w~th dependent and neglected youth~ and i~ pro­
hibited the ;'nstitutionalization of tr.:1:se youth in (;:or­
rectional facil.itieso The code set c? procedures and 
safeguards for the use of alternate care fac~litiesg 
carefully mandating formal hearings t'J'lhene\,1er chan-;CG of 
placement were contemplat~a for nny Fouth~ 

1rost significantly fore 1?rer::~nt r;urt;:-'Cos, ;c- code 
altered de,tention pI'GlctiCQso It G:J~;)b isl1Gd "~r"esump' '\ 
o~ release of .0 child to tt2 po£'cmt u 0~~Qc~rl ,JTl ']r 

custodian., flnd it Gstabliohe3 specifCic c· ~t~:l'ia [;CE .0-
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tention. These cr~teria effectively precluded the deten­
tion of status offenders and dependent and neglected youth 
under most circumstances. Individuals in need of protec­
tion and services could only be placed in a secure facil­
ity if they were fugitives from another state, runaways 
from local nonsecure custody, or fugitive~ from another 
Wisconsin county who had been alleged to be adjudicated 
delinquents. In other cases, shelter care could be used 
as an alternative to detention. In the absence of shelter 
care faci.li.ties, youth could be placed in receiving homes, 
the trcld~t~onal alternative for children awaiting foster 
care placement. 

~ ~ Complementary Systems 

II 
Ii 
Ii 
11 

In Wisconsin, policies tO~l1ard status offenders overlapped 
with policies toward other youtho For example, treatment 
centers and group homes could house youth traditionally 
descr ibed as dependent and neglected. as t--lell as status 
offenders (and some delinyuents), because both sets of 
youth were officially placed by local departments of 
social serviceso Anothe~ overlap occurs because it is 
possible that reform in laws relating to status offenders 
might result in increased institutionali~ation in another 
context Q such as in mental healtho 

pro-deinstitutionaligationChangcs were occurring 
simultaneously for dependent and neglectea youtl1 and for 
youth with mental health problems. tCllile ~ach set of 
reforms involves a complicated at~d se19arate historical 
pat.teImu it is importaot to n::;sG briefly some of the 
trends tow~rddein8titutionaliz@tiono 

!,oster Care and Prot.ective Services Even ~~10ugh overlnp 
eld,@ts bebleen plaCemGhlt c alternat1;;s for n~::.atus o;?,fernde;;s 
and 12CE: dependenta:nd neglegted youth q the bl0 ha\resome­
t'2hat inr]eperAdent histories. Tt-::; t,;:end for 6l~Dl.ing· with 
dep~mde1l1taUld naglected youth SGemsto have been C:r.C:;~llt 
circQJ2ea: ogar the past: 100 years 0 ~he t':ffort was i§lm:Qst 
entirely Cl locnl o:;ue in the ntbreteenth (Z~ntury" but t!h~ 
C~C1tO tOCf~ am increasin0 part of the responsibility 
th1CO~9h 'tl(.zlCf 'tt'Jar .~It) s::he state took cUI5tody and. guard i­
<.::nsh::tE? of Children in need of protective services, placing 
Bome l.n foster care and others in the Wisconsin ChildrenDs 
GGnter. This center \"las the only sf:ate-operated institll". 
tion for dependent and neglec~ed youtho It. provided 
placements for up to 700 childreno 

'.::' 
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After World War II, local areas were again given more 1\1 

responsibilities. The 1955 children's code required :hat 
each county must provide its own child welfare serVl.ces I 
through the local department of social ~ervices. Howev:r'l 
the state agency continued to provide servic/as for chl.l- \ 
dren with special needs, and it maintained adoptive 
services 1;', The state agency alSo began to rely more on 
privci'te treatment facilities and foster homes. According I 
to state officials, the population of the children's cen-l 
ter had declined to 150 by 1975. I 

The decision concerning whether a child woulq be served I 

by the county or the state demanded much discretion by 
courts and local departments of soci\~l services, and the \ 
percentage of youth handled each way changed over time. 
In an effort to save money after the funding limits, 
counties began to refer more youth to the state agency •. 
But the state was becoming fiscally Gonserv'ative, and the 
central social services agency had to cut its own costs. 
Accordingly, in 1975 the Wisconsin Children's Center was 
closed, and it was expected that less expensive group 
homes and' treatment facilities would take UP the slack. 
A 1977 law that amended child welfare services revE*rsed 
the trend toward state involvement in foster care. The 
legislati()n, which apparently was put forward by the 
Wisconsin Department of Health and Social Services, sepa-, 
rated custody from guardianship and thus made it possible 
for counties to retain custody (and thus the cost of care) 
even if the court declares the state agency as guardian. 
The number of youth handled directly by the state agen~y t 
was reduced, because counties knew that the change in i 

guardianship might not transfer costs. State costs were 
clearly cut1 foster care staff were reduced from 150 to 
75 between 1975 and 1979. By 1979 counties handled 85 
percent hf the children, and paid the costs of placement 
s.ervices from the local services fund. (The state has I. 

r;etained control only in adoption cases, under the as­
sumption. that it is desirable to pl~ce yout? out,side the \ 
original. community. Milwaukee" County, whl.ch l.s. ~a:ge 
enough to provide placements in alternate, cornmunl.tl.es' ! 
within j.ts boundaries, is the exception .. ) I 

The 'local department of social services had always \ 
completed placements for status offen~ers, de~~~de~t and \ 
neglected youth, and delinquents. Thl.s agency obvl.ously 
was 3ffected by the changing financial policies and the 
pre6sur;e~ to provide more of the services for d~pendent 
and negrlected youth.. Even though the total socl.al ser­
vices budget has increased somewhat over the last few 

, •• ~~ 1 

! I 
l~.;i 
\ . 
1 I 
\ : 
1 ! \ 'i Wisconsin 
\( 

'I 
i' 

527 

!lyearS, counties have been under much pressure to use the 
II additional money to deal with adult mental health dein­i stitutionalizationo The funds spent on children's welfare 
! services therefore could not keep pace with inflation. 
I For example, Wisconsin's 1974-1976 biannual budget i~­
'I eluded $39 .. 5 million for treatment facilities, while the 
Ii 1976-1978 budget included only $37.5 million. Similarly, 
11 the foster care budget, which also includes group homes, 
I declined from $18 million to $1.5.8 million. Deinstitu-
1 tionalization had thus become an economic necessity. 
I 

l
' Another effect of the budget changes was the reduction 
I ,in local social services staff. Exact breakdowns are not 
'/ available t but local officials in' two counties said that 
j the overall decrease has averaged ab,Qut 10 percent. 
j Visits to local areas also suggest that outreach services 

were reduced most, and that as a result it became more 

I 
difficult to recruit foster parents. There have been a 

I, few recent studies th~i~ point up a lack of c()Oniination 
) among services (Becker :,1978, Johnson et al. 1978), and it 
i appears that the p~oblem is partly a result of inadequate 

II staff and funds .. 
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Mental Health A common fear is that deinstitutionaliza­
tion of status offenders and dependent and neglected youth 
can lead to their reinstitutionalization in mental health 
facilities, but this was not nossible in Wisconsin. The 
1972 state supreme court Lessard v. Schmidt decision (94 
Sup. 713 (1974», like Gault, restric.ted grounds for com­
mitment and was a first step in re~ucing in~titutionali­
zatiop. The decision noted that commitment to a mental 
health facility could only occur if an individual is dan­
gerous to self or others. 

A;:; in the case of status'" offenders, reformers dealing 
witlE5mental health issues worked to ensure that alterna­
tiv,e~,to commitment would exist. In 197.3 the state leg­
islai,;:ure mandated so-called 51.42 boards ,(named after the 
legi~lation) in each couhty. The" boards 'w-ere mandated to 
coordinate local services for individuals with mental 
health problems and to help, provide alternatives to in­
stitutionalization CI Fund.s for the new services were to 
come from the county social services; sum-cer't::ain appro­
pr iation 1 in fact, large increases in th~! local mental 
health budget followed this mandate. . 

Tbe most important legislative action was the revision 
of the mental health code in 1976. The new code was con­
sis ten t with" Lessard, bu tit went much fur ther • For 
juveniles who are 14 to 18 years old, the code mandate~ 
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that even voluntary admissions r~quir~ 'written conse~t. of \' 
the child and a review by the Juven1le court. Jud1c1al 
review was also necessary for youth under 14. The code 1 

also mandated that transfe~ ~rom a ~orrectiona~ institu- !~: 
tion to a mental health fac1l1ty requ1red a hear1ng. I 

After 1976, mental health facilities began to close ~ 
down wings and refuse cases that did not meet the legal I 
standards of Lessard and of . the ne.w code. For c~ildre .. n, I 
the result of the changes 1n POl1CY was dramat1c.~hf~ I 

largest mental health center, Mendota State Hospital, had 1 
eight children's wards before the legal changes; it n(.)w ! 
has only one. According to unpublished figures, 120 youth : 
under the control of either state or local departments of \ 
social services were placed in mental health institutions I 
in 1973, but only 63 were placed in 1977 (the last year I 
in which figures were ~vailable). Many adults were also 
filtered back to local communities. ~iven fu~ding :imits, 1 
counties had all they could handle 1n deal1ng W1 t.:h de­
institutionalized a~ults and children from ~e~t~l fa- \ 
cilities.. There slmply were not enough fac1l1t':les to 1 

allow any large-scale reinstitutionalization of status 
offenders and dependent and neglected youth in local m~n­
tal hos~itals. 

PATTERNS OF SERVICE 

Legal impact literature points out that legal reforms 1 
often meet unexpected resistance at the implementation 
stage, and that this resistance ,is likely to be stronger . 
when the target of change has some independent power 
(Sosin 1979a). Laws relating to deinstitutionalization 
in Wisconsin seem to exemplify this possibility. Judges 
in Wisconsin are organizationally separate from the local 

',departments of social services, and the budgetary reforms 
have only affected the latter i it Js possible that court 
decisions might not reflect the difficulties faced by 
social service agencies, so that patterns of placement 
might not 'change. The local departments of social ser­
vices. themselves might resist some of the state reforms. 
Wisconsin is state supervised but county administered, and 
the local agency has some leeway in establishing policy. 

Resistance is also likely to be strong when.~~ws are 
not popular, and this was true of certain aspet:ts'\of the 
deinstitutionalization laws. To be sure, in our inter­
views few· challenged the legitimacy of the new statutes, 
and there was general agreement around the state that most 
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! status offenders should not be sent to state institutions. 
In fact, judges who were interviewed claimed that fe~r such 

1.1 youth had been institutionalized even before the reforms 
took effect, and, in addition, local departments of E30cial 

I services did not indicate much resistance on their: part I to the general philosophy of local control. However, 

I 
judges seemed to believe that the threat of institution­
alization was necessary to control status offenders with 

I 
whom the court dealt, and they were particularly adamant 
in their desire to use detention as a way of controlling 
youthful problems. Local departments of social services 

II 

j 

! 
J 

were quite upset about the loss of funds and placements, 
and generally did not see a reduction in ,the use of 
tL'eatment facilities as desirfible. '" 

The changes in policy had some internal limi;ts tha t 
might also affect the patterns of reforme For example, 
laws forbidding the institutionalization of status of­
fenders leave some room for maneuvering because categories 
of conduct are not always clear, and status offender s 
might be reinstitutionalized under different\\ labels. 
More important, the reform movement was the reslUlt of 
political compromises and, as such, deinstitutiona1.i.zation 
was combined with other reform measures that might lead 
to unanticipated consequences. For example, the alliance 
between reformers and fiscal conservatilles helped 1;0 close 
institutions and restrict the use of treatment facilities, 
but it coincided with an overall reduction in the budget 
that might affect the provision of local, nonrestrictive 
alternatives. Furthermore, the reformers created grants 
for group homes and shelter facilities, ,hoping to convince 
legislators that deinstit.:utionalization was feasible, but 
there was no guarantee that these facilities would be used 
as intended. Some counties might perceive the new facil­
ities as supplements to institutions and not as alterna­
tives. Given these possibilities, it is important to 
review patterns of services during the reform yearso 

Restricting the Commitment of Status Offenders, 1970-1972 
,\ 

The first attempt to deinstitutionalize status offenders 
occurred in 1971 1 when it became illegal for these youth 
to be committed to correctional institutions unless they 
had already been placed on prgbation. Although thefac­
tors mentioned above must have played some role in the 
local response to this state-level change, a thorough 
investigation of the matter is'hot possible. The age of 
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major~lty changed at the, same time as policies toward 
status offenders, and it is difficult to dise~t~ngle the 
effects of two simult<;lneous changes. In addl.tl.on, data 
on the use of aiternate care facilities, such as foster 
homes tre8,tment facilities, or group homes, does not 
exist l' for that period. It. cannot be ascerta.ined whether 
these placements were substl.tuted for correctl.onal care. 

Nevertheless, data concerning correctional placements 
exist and can be used to gauge some effects of the legal 
change. In looking at legal impact, pa~terns ?f placement 
for 1970 and 1972 can be comparede ~hl.s avol.ds. calcula­
tions involving 1971, the year in whl.ch a transl.t~on .was 
occurring. Table 16-1 reports the number of adml.ssl.ons 
to correctional facilities in these two years. 

It is clear from Table 16-1 that the number of youth 
d itted to correctional facilities decreased gre~tly 
~e~ween 1970 and 1972, and that admissions of all kl.nds 
were more than halved during this period. The change 0:­
curred both in the readmission of youth who had be~n l.n 
correctional facilities before ahd in first admissl.ons. 
But the causes of the decline must be analyzed separately 
for the two types of admissions. 

Readmissions The change in the pattern of readmissions 
cannot be attributed to new laws involving status of-

" fenders, because t,he legal change did not affect youth who 
were on parole. Thus, one might suspect that the change 
in the age of majority is the explanatory factor, as older 

TABLE 16-1 Admissions to Wisconsin Correctional 
Institutions, 1970 and J,.972 

Admissions 

TOtal admissions 
Readmissions fro~ parole 
New admissions 
Misce11aneQus (eog., returns from9ther., 

facilities) 
St~fus 'offenders only: 
~~admissions from parole for status 

offenders under 18 (estimates) 
New admissions of statu:~ ot,:fe:nders 

under 18 (estimated for 1970) 

1970 

2,526 
1,172 
1,087 

267 

424 

393 

Source: Wisconsin Division of Corrections (1971a, 1973a). 
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youth could no longer be committed. To some small extent 
this seems to directly explain the change, that is, fewer 
readmiss,ions occurred because older youth could not be 
committed. However, the decrease in readmissions occurred 
even among those youth who were under 18 and could still 
be committed. Thus, according to agepreakdowns provided 
in documents {Wisconsin Division of "corrections 1971a, 
1973a) 'but not in Table 16-1, readmissions decreased from 
1,023 to 337' among" youth under 18 years of age between 
1970 and 1972. 

Certainly some may claim that the change occurred be­
cause judges, realizing that the institutions would have 
to release youth at age 18, reduced the number of '17-
year-olds whom they committed. But the same pattern holds 
up for youth under 17, readmissions dropped from 684 to 
215. The reason for decreases, acCording to some of the 
individuals we interviewed, is indirectly tied to the age 
of majority. As the age of majority was altered, the 
state parole office decided to reduce efforts to recommit 
youth who once had been in an institution. 

New Admissions The drop in readmissions among status 
offenders simply reflects this general decline and is 
proportioned to it. But the number of youth who were 
admitted for the first time due to a status offense de­
creased by an unusually large amount. The existing data 
do not separate out new admissions by both age and offense 
simultaneously, but assuming that status offenses are 

. evenly distributed across age categories, the q~st esti­
mate is that the number of· new admisSj,Qns of s'tatus of­
fenders under 18 decreased by 273, or ,about 70 percent. 
In fact, figures for delinquents remained about constant, 
the reduction in the institutionalization of status of­
fenders accounts for most of the overall decrease in new 
admissions during the period. This reflects the fact that 
few new admissions involved youth over l7v Thus, the new 
~aw seems t~ have had a profound effect on new admissions 
of status offenders. 

~W!!arx It can be said that the 1971 legislative change 
accomplished some of the goals of. those who favored dein­
stitutionalization. After 1970, status offenders were 
committed to institutions less oft,en than before. Insofar 
as new admissions are concerned, this challge ,c is clearly 
attributable to the new status offender law. Indeed, the 
reduction in the commitment of status offenders was not a ,~ ~ -
continuation of a trend that had been occurring otherwise, 
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the percentage of all new admissions who had been com­
mitted for a status offense. remained about constant be­
tween 1965 and 1970 (Wisconsin Division of Corrections 
1966a-197la) • The legal change seemed to begin an en­
tirely new trend. 

Little is kno"(fl about whether other treatment possi­
bili ties took up the slack for the loss of correctional 
placements. Therefore, it is unclear whether status of­
fenders were dealt with by other programs as their numbers 
in correctional facilities decreased or whether they were 

, simply turned out of the system. But it is known that no 
new treatment facilit~es were built after 1971 and that 
only a handful of group homes existed at this time. It 
thus seems likely that an increasing number of status 
offenders were not placed at all. Nevertheless, accurate 
figures do not exist7 it is possible that the use of fos­
ter care increased, that the existing t,:eatment facilities 
became more populated, or that status offenders replaced 
other youth in existing facilities. 

Patterns of Change, 1973-1977 

The bulk of the changes in policy occurred after 1972. 
There is a large amount of data for the period 1973 
through 1977 ,and -they are summarized in Table 16-2. The 
table reports the number of youth found in each of the 

TABLE 16-2 Out-of-Home Placements of Juveniles in 
Wisconsin, 1973-1977 

Placement 

Foster care 
Group homes 
Treatment facilities 
Correctional 

institutions 
(new admissions) 

Total 

Rate per 1,000 
o juveniles 

, 

1973 1974 

6,457 6,236 
333 373 

1,613 1,524 

942 926 

9,345 9,059 

_ 5.69 5.51 

1975 

6,264 
419 

1,528 

833 

9,044 

5.55 

1976 

6,04.5 
522 

1,112 

1,023 

8,702 

5.35 

1977 

6,039 
493 

1,075 

982 

8,589 

5.23 

Source: Wisconsin Department of Health and Social Se~vices 
(1974, 1976) and Division of Corrections (1974a-1978a). 
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four postadjudication placement settings th:~t we believe 
are used for status off~nders and dependent and neglected 
youth in Wisconsin. Th~y are: (1) foster care homes, 
which may house 'up to four childqm; (2) group homes, 
which may serve up to ej,ght7 (3) treatm,~nt; faciiities, 
serving at least eight youth, but possibly"ove~ one hUn­
dred; and (4) state correctional facilities. Figures 
regarding th,e first three placement settings come ,- from 
internal poP~l~tion data provided by ;officials in the 
Wisconsin Depawtment of Health and Social sefvices. Cor­
rectional placements are reported each year (Wisconsin 
Division of Correctians1974a-1978a), but in the form of,. 
yearly admissions. Because, the average length of stay in 
state correctional facilities was slightly unde,r a year 
for ~O~ft of the period (according to offie.ial$) ,the cor­
rect10nal data are roughly comparable to the \ internal 
population data. For the correctional data, we chose" to 
c~ncentrate on new admiss~ons only.r: For those who are 
interested, it might be noted th.Dt readmissions dropped 
during the period, from 282 in 1973 to ~35 in 1977. How-' 
ever, much of this drop occurred? in 1974 and seems to 
reflect the continuat~on of the trends relating to the 
change in the age of majority mentioned in the last' seo­
tion. In 1974;.,there were 241 readmissions. Readmi~sions 
do not appear to' be ci'irectly relevant to the discussion 
of status offende,rs. ,It is best to examine the data by 
dividing thepat\:~rn int.o two periods, 1973.,..i975 and 
1975-1977. 

,1973-1975 j The period from 1973 to 1975. is characterized 
by a number of leg islati ve reforms. 'l'he possibili ty ~'iof 
committing status off'Emders ona vio.la,tion of probation 
charge if that violation is another status offense was 
eliminated, some group homes were developed, alid the sum­
certain social servipes appropriation' was '!instituted. 
During this period the total number of out-af-home place­
ments for the ,four typ~s of facilit-ieo was. reduced by 3 
per~~nt (301;, youth) • Fo.ster care placements decreased by 
193 ~t.~eatment:!~acili ties by 85, and correcttonal place­
ments ,.by 109. '.rhe group home population increased by 86 
youth. ,""."y . 
. Thesec9i:mges rep~esEmt a fairly small percentage c;irop, 
and do not indiQate radical ",changes in services. Never­
th~les~, thef:.rends ~;are quite consistent with the policy 
r.eforms bf t,oe per1bc;l.. Financial incentives were' meant 

c to reduce the use of treatment facilities and increase 
the' number of youtb in group homes, and this occurred. 
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In fact, the decrease in the number of youth in the former 
is nearly exactly offset by the increase in the latter 
(85 and 86 respectively). 

The impact of new laws that restricted the commitment 1 

of status offenders is also reflected in the change in 
the number of new admissions to correctional facilities 
Although this change was only slightly more than 10 per~ 
cent, it is just about what one would expect if countiesj 
simply stopped committing status offenders and changed no 
other policies. Thus, Table 16-3 presents the number Ofl 
new admissions to state facilities in 1973 broken down by 
the most ~eriou~ off:ns~ •. The potential effect of reform! 
on total admiss10ns 1S 1ndl.cated by the number of status I 
offenders--truants, rUnaways, and uncontrollable youth--I 
who were in the system in· this pre-reform year. These I 
youth (.boys and girls) totaled 115 admissions in 1973, I 
nearly 1dentical to the 109 drop in overall institutional i 

admissions (see Table 16-2) over the course of the 1973-1 
1975 period. The drop is 11.3 percent.* For example, 1 
status offenders represent 52 percent of all new female I 
commitments in 1973, and the reduction in new female ad- 1 
missions was 53 percent during the period (Wisconsin I 
Division of Corrections 1974a, 1976a). ! 

It might be noted that, as a result of the decrease in I' 

the use of treatment facilities and the almost identical 
. . h I 1ncrease 1n t e use of group homes, along with the de- ! 
crease in correctional placements ,the total number of I 
youth in these three facilities decreased during the pe- 1'\ 

riod by about 4 percent. There was also a small reduction 
in the use' of foster care facilities. The decreases are ! 
small and may be indicative of nothing more than year- \ 
by-year random fluctuations. Nonetheless, local social jJ 
service workers insist that financial 'problems are often !I 
dealt with by an immediate decrease in outreach staff I , 1 

1 

*A second source of datu supports the validity of this 
figure. Based on 1965 I, data, a Wisconsin dissertation I 
(Sharon 1977) reported the offense patterns of committed 

males at this prepolicy change time, altbough ne\'1 admis- I 
sions and readm~ssions al"e not distinguished. The dis- f 
sertation finds that only '18 percent of youth in institu- r 

tions were committed for a status offense (although when II! 

"near" status offenses, such as joyriding, are added, the i 
figure doubles). Given the decrease between 1965 and 
1973, it appears that the 11.3 percent figure is not too I 
far off. 

! ' 
i 

1 
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TABLE 16-3 New Admissions to Wisconsin Correctional 
Facilities in 1973 by Most Serious Offense at Admission 

Offense Soys (N ::: 559) Girls (N\= 101) 
.' 

Criminal Offense 
Aggravated assault 17 ( 3.0)* 5 ( 5.~ 0) 
Sex misconduct 12 ( 2.2) 3 ( 3.0) 
Auto theft 113 (20.2) 6 ( 5G 9) 
Burglary, illegal entry 184 (32.9) 5 ( 5 .. 0) 
Vandalism 9 ( 1.6) 0 
Other theft 48 ( 8.6) 12 (110 9) 

Status offense 
Uncontrollable youth 23 ( 4.1) 16 (15.8) 
Truant 12 ( 2.2) 11 (10.9) 
Runaway 28 ( 5.0) 25 (24.7) 
Drinking 7 ( 1.2) 5 ( 5.0) 
Carelessness or misconduct 1 ( 0.2) 0 
All other offenses 105 (18.8) 13 (12.8) 
None recorded 0 0 

Note: A small number (32) of new admissions come from state 
probation. These admissions are not included in Table 16-3 or 
16-4, and they do not significantly alter the distribution. 

*Numbers in parentheses are the percentage of N. 

Source: Wisconsin Division of Corrections (1974a). 

which in the long run might reduce the number of families 
who will accept foster care children. And by 1975 the 
sum-certain appropriation certainly limited funds avail­
able for both outreach and for placement of youth in non­
correctional, out-of-home facilities. Thus, a causal 
relationship is possible. 

1975-1977 Further policy changes occurred between 1975 
and 19775 Attempts were made to limit correctional 
placements by closing some institutions and by forming 
the Juvenile Offenders Review Board. In addition, the 
Wisconsin Children's Center was closed in 1975. Finally, 
while the cost of operating treatment facilities skyrock­
eted, the sum-certain appropriation formula effectively 
reduced funding for children'S out-of-home placements 
because the total services ceiling was met. 
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What are t,he effects of the changes? According to 
Table 16-2, t!iere was a reduction of 455 placements dur ing 
this period, or 5 percent 0 As was true in the 1973-1

c
975 

period, the number of foster, ~are placements d.ecreased 
and the number of group home placements. increased. The 
trend in correctional placements between 1975 cmd 1977, 
however, rev~rsed the earlier changes; the number of ad-
missions to these facilities increased by 149, to about 
where it stood in 1973. The decrease in the number of 
treatment facility placements is particularly large, etS 

is the percentage of change in, the use of group homes over 
the entire 1973-1977 period. 

How do these changes relate to the alterations in 
policy? Three of them seem consistent. First, by the ' 
changes in funding and the closing of the Wisconsin Chil­
dren's Center (a treatment facility, technically), 
reformers hoped to reduce the enrollment in treatment 
facilities. This occurred, ailthough probably in a com­
plicated manner. Officials claim that many youth who had I 

bee,n in the Children's Center were moved to other treat­
ment facilities; thus it seems that more youth than one 
might expect, who were traditionally held in private fa­
cilities, were no longer placed. 

Second and third, budgeting reforms were expected to 
facilitate the use of groups homes and perhaps decrease 
the use of out-of-home foster care placements. Cause and 
effect are difficult to determine, but a decreaae in the 
use of foster care and an increase in the use of group 
homes did occur. However, the group horne total did not I~ 
completely compensate for the reduction in care in treat-
:ment facilities. There is a possibility that more youth ! 
'ilwere simply le.f,~ a~9ne. 111 

. Correctional Admissions "One change is unexpected--the 
substantial increa.se-'~:-tn correC'tional admissions. The ~ 
number of admissions had t.:ett:irned to the 1973 level by '1\ 

1977 (see Table 16-2). 
One possible explanation for the increase after the 

reform is that judges learned how to circumvent the new \ 
laws that banned the commitment of status offenders on a 
violation of~probation charge. It can be argued that they 
found new ways of classifying youth who previously would 
have been cominitted as status offenders, so that after a 
small lag during which legal impact was maximized, these 
youth then were committed under different labels. How­
ever, available evidence does not support the existence 
of extensive relabelingo First, the local officials whom 

r 
t 
\ i 
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I 
j I we intervieweQ, were quite adamant in ,'~ their claims that 

there was no: relabeling of ~t,outh. Second, while the de­
I creases in the earlier period (1973-1975) occurred largely 
j with respect to girls, the increases occurred among males 

,)1 (Wisconsin Division of Corrections 1974a, 1978a). Thus, 
I' 

I
,! !~ !s g~!:~r e;~::t:el~~e~~iit~~~~s t~:~led ::rte h:::e o~~;:r~~ 

custody in 1977 than in 1973, making it unlikely that the 
I increase was related only to status offenders (particu­
'i lar,,ly as policy documents reveal no large alteration in 

I
I, the percentage of apprehensions involving a status offense 

during the period, as reported below). 
I Perhaps the most90nvincing argument against relabeling 
lis presented in Tables 16-4 and 16-5, which present of­
I fen"der patterns for youth who were committed in 1973 and 

1977. To make the figures comparable, status offenders 
were eliminated from the 1973 figures. If relabeling oc-

TABLE 16-4 New Admissions to Wisconsin Correctional 
Facilities "in 1973 by Most Serious Offense at Admission 

Boys (N = 496)* Girls (N = 49)* 
Offense (%) (% ) 

Aggravated assault 3.4 10.3 
Sex misconduct 2.4 6,,2 
Auto theft 22.8 12.1 
Burglary, illegal 
entry 37.1 10.3 

Vandalism 1.8 0 
Other theft 9.7 24.5 
Drinking 1.4 10.3 
Malicious mischief 0.2 0 
All other offsnses 21.2 26.3 
None recorded 0 0 

Total 100.0 100.0 

Note: The order of listed offenses is that of the Division of 
Corrections, w';th the offenses presumed to be most serious 
listed first. . E'er each individual, only the most serious 
offense is listed. 

*Total excludes status offenders. 

Source: Wisconsin Division of Corrections (1'974a). 

,c 

-' 



,i'. , 

Ji 

i/ 

rf 

~, I 
538 NEITHER ANGELS NOR THIEVES! 

TABLE 16-5 New Admission'fj too 'Wisconsin Correctional 
Facilities in 1977 by Most tSer~,ous Offense at Adll'lission 

,~, 

Boys (N = 759) Girls (N = 95) 
Offense .~ ,: (%) (% ) 

Murder 0.3 1.1 
Endangering safety, 

reckless use of weapons 0.3 0 
Assault/battery 5.9 11.6 
Rape 0.3 0 
Robbery (armed) '5.4 0 
Robbery (unarmed) 0.7 0 
Carrying a concealed weapon 0.8 0 
Burglary 44.1 12.6 
Auto theft 19.1 10.5 
Other theft 12.6 21.0 
Receiving stolen property 0.9 0 
Forgery/fraud, extortion 1.4 4.2 
Arson 0.3 2.1 
Malici.ous destruction of property 2.0 7.4 
Drug offenses 0~5 3.2 
Other sex offenses 1.1 2.1 
Prostitution 0 7.4 
Disorderly conduct 0.8 2.1 
Resist'lng arrest 0.3 0 
Trespassing 0.3 0 
Traffic offenses 0.3 0 
Bank threats 0.1 0 
All other offenses 2.5 ',:.:' 14.7 

" Tqtal 100.0 100.0 
(" J 

Source: WisconsinoDivision of Co!:rections (1978CV' 

\ 
curred, one might expect to find increases in' admissions 
among offenses that are most similar to status offenses. 
For example, one might expect increases in sex offenses'l 
prostitut~on, 'or assault '(uncont:t0ll~bility, in theory, 
can oft-en be, relabeled as assault aga1nstparents). Even 
though the list of offenses was altered somewhat betw:en 
the years 1973 to 1977 (inform~nts told us the alterat10n 
was meant to reduce the "other" ~~~~'il-;egory, and the reader 
may compare the two lists to gairi: some idea of what was 
included in "other" in 1973), it is apparent that few such 
decreases occurred. To be sure, for boys there are some 

J} 
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I 
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increases in the percentage of youth incarcerated for 
assault, from 3.4 percent of new admissions in 1973 to 
5.9 percent in 1977. Assaults are also up slightly as a 
proportion for girls, from 10.3 percent of new admissions 
in ,1973 to 11.6 percent in 1977. For glrls, sex offenses 
and prostitution also increased as a proportion of all 
offenses, constituting 6.2 percent of new admissions in 
1973 and 9.5 percent in 1977. 

These increases are too sl,ight to imply a widespread 
practice of relabeling. ~t best, they can account for 10 
percent of the increase in commitment ,for these offenses. 
One might claim that status offenders who also committed 
more serious offenses were committed as' !;ttatusoffenders 
in 1973 and as delinquents in 1977, but thi's is ilnlikelY1 
the corrections figures report the, most serious offense, 
using a scale on which status offenses are at the bottom. 
The lar gest increase in absolute numbers OCCU1;'S in bur-

'\ glary, an offense that seems to be quite di?tant from 
running away from home, uncontrollability, or t~uancy. 

A second explanation for the return" to the 1973 level 
, of correctional admissions by 1977 is that there was an 

increased concern over crime in the years after 1975, 
which in t.urn led to a desire to commit more ch:i.ldren. 

"But it is not likely that th~. new crime control' trend 
accounts felr all of the change: 'For example, one might 
expect a crime control trend to affect police arrest and 

I referral rates as much as it affected courts, yet police 
conduct changed little. The number of juvenile arrests 
decreased slltghtly:, from 89,586 in 1975 to 85,583 ip 1977, 
and the percentage of referrals to courts increased only 

~ slightly, from 45.9 percent of all arrests to 47.0 percent 
(Wisconsin Department of Justice 1976, 1978) 0 In fact, 
multiplying the two statistics, there was a small overall 
decrease in the n~mber of referrals to courts over the 
period. If judges changed their commitment rate only to 
the same extent to whdch the police changed their arrest 
or even referral rate, the large changes in admissions 
data would not have occurred. 

One also might argue that judges were faced with more 
seriously delinqu,ent youth in the later period because 
police officers refrained from referring status offenders 
to court, but this does not seem to be the' case. The 
percentage of all arrests for status offenses actually 
increased slightly during the period (Wisconsin Department 
of Justice 1976, 1978). In sum, while it must be stressed 
that the argument concerning an increased concern for 
crime cannot be discounted completely, this view is not 
supported by data. 

\, ' .. -' 
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A third explanation, one that also cannot be proved 

completely, does seem to make sense. Sosin (1979b) argues 
that the commitment rate is nearly a constant and is af­
fected more by the judge's opinion of how many youth 
should be committed in proportion to referred cas~s than 
by the average seriousness of the offense. The rate at 
which judges commit youth is independent of the crime rate 
in the community. Furthermore, judges con~it a proportion 
of youth that does not decrease signifito:antly with the 
extent of intake screening, even though such screening 
may remove the less serious offenders. In short, the rate 
of commitment in juvenile courts might be so well estab­
lished that it is somewhat immune from changes in the type 
of offenses that may result in commitment. It is possible 
that, after a short-run reduction in the number of com­
mitments when the 1973 law created some unc6'rtainty, 
judges reverted to previous behavior 1 that is, they~ 
placed status offenders with other youth in their commit­
ment decisions, simply sending more burglars, for example, 
to institutions instead. 

It is possible that all three explanations have some 
validity, but the last two seem most likely. It may even 
be argued that the 1973-77 fluctuations are random. But, 
given the efforts of the Juvenile Offenders Review Board 
to reduce the institutional population, and the limita­
tions in the number of facilities, one might wonder how 
the population could possibly have increased. The most 
direct answer is that there are '\too many decisionmaking 
points for these policies to control. For example, while 
the review board may remove youth from institutions, it 
cannot forbid the original commitment. Judges apparently 
did not respond to any potential placements the board 
might have made. In addition, the expansion of group home 
placements by the Division of Corrections acts as a 
"safety valve" for the institutions, so that review board 
placements to group homes may Si~t\~y make more room in the 
institutions for newcomers. In \i~\ort, judicial behavior 
apparently did not need to change\1 a~\ a result of the size 
of facilities1 rather, the institrti6~: had to adapt. 

J \ 
1/ '\ 
I \\ Some County Differences ! '~\ 

The patterns of change are not /uniform at'~und Wisconsin. 
Counties have different inter/Jsts and baq;~grounds that 
shape their responses to laws./ As part of €~is research, 
two counties were visi ted--~rini(ebago and Rock counties. 
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1 Both had cities of about 100,000, an important criterion 
('because this seemed to be the most common size for cities 

in the state. While some observations on behavior in 
Milwaukee wiil be reported in this paper, the research 
focused on middle-sized cities that represent the modal 
pattern. 

I 
I 

.1 

i 

The number of commitments to correctional facilities 
for the years 1973'to 1971 in Winnebago County is shown 
in Table 16-6. In keeping with the state,dde trends, 
commitments decreased in the years after the 1973 mandates 
involving status offenders were instituted (i.e., 1973-
1975). Yet Winnebago County did not experience the 
statewide increase from 1975 to 1977. Instead, according 
to information provided, the number of youth in group 
homes increased by 17 while the number sent to treatment 
institutions decreased from five to two. The pattern in 
this county is thus consistent with an attempt to substi­
tute group home placements for institutional placements 
in keeping with the new state policies. The reductions 
in out-of-home placements characterizing the state as a 
whole did not occur here~ 

Table 16-7 presents the same data for Rock County. 
This county is about the same size as Winnebago, but has 
almost double the rate of referrals to juvenile court. 
According t.Q one judge, despite the large case load few 
status offenders were ever referred to court. Interest­
ing1y, in the first few years after 1973 there were some. 

TJWLE 16-6 Juvenile Commitments to Correctional 
Institutions in Winnebago County, 1973-1977 

CClmmitments 1973 1974 1975 1976, 1977 

------------------~.. -""'~------------------------------

Boys 
New admissions 
Readmissions 

Girls 
New •• , admissions 
Readmissions 

Total 

15 
13· 
", '. 

2 
4' 

34 

13 
8' 

o 
3 

24 

9 
7 

2 
2 

20 

13 
8 

o 
3 

24 

Source: Wisconsin Division of Corree.tions (1974a-1978a). 
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TABLE 16-7 Juvenile Commitments to Correctional 
Institutions in Rock County, 1973-1977 

Commitments 

Boys 
New admissions 

. Readmissions 

Girls 
New admissions 
~eadmissions 

Total 

1973 

25 
7 

10 
5 

47 

197~1 

35 
19 

5 
7 

~~ 

66 

1975 1976 '1977 

28 35 38 
13 16 26 

6 3 3 
7 6 3 

54 60 70 

Source: Wisconsin Division of Corrections (1974a-1978a). 

decreases in the commitment of girls, which might indicate 
that the new law did have an impact.. (Perhaps many girls 
who were committed before 1973 had been charged with a 
status offense.) Yet, for boys,; the trend was upward 
throughout the period. In one of the two major cities in 
the county (Beloit) a n~w judge was installed who favored 
higher commitment rates. But the upward trend began in 
the entire county even before his installation. (The 
slight decrease in 1975 may represent a response to the 
law forbidding institutionalization of a status offen'der 
for violatio~ of probation, but commitments had increased 
even beyond the 1974 rate by 1977.) In addition, of­
ficials said that treatment facilities in Janesville--the 
other major city--continued to be used as heavily as 

I, ,-, 

before. We were told by local ol:~:icials that there was 
some decrease in the number of slll9gestions from the de­
partment of health and social services staff for treatment 
placement for dependent and neglect~d youth because the 
department had some control over this matter and it de­
sired to keep within the sum-certain budget. However, 
there was a judicial desire to continue to use placement 
resources fo~~~tatus offenders. ,Thus, the changes in Rock 
County did not occur as the legal reformers had wanted 
them to. Commitments increased and treatment facilities 
continued to be heavily used. 

While these two counties .. ~iffer to some degree from 
the statewide pattern in which services were requced but 
commitments were stable, other individual c.ounties cer-

~J 

\\ 
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tainly do fall into line. The trend in Milwaukee County, 
and in all counties taken together, exactly matches the 
pattern outlined for the entire state (Wisconsin Division 
~f Corrections, 1974a-1978a). The most important point 
1~ that the great autonomy of counties can result in many 
d1fferent patterns. 

Categories of Children 

This report centers on youth who are not delinquent, 
a~though data do not always make such distinctions. Es­
t1mates, however, can be made of the changes in the number 
of status offenders and dependent and neglected youth 
Pl~ced over the 1973-1977 period. This may be accom--' 
p11shed for each option: 

1. Placement in correctional facilities for status 
o~f~npers included 115 status offenders in 1973 (Wisconsin 
D1v1s~on of Corrections 1974a) and, assuming that no re­
labe11ng occurred, zero in 1977. The drop was thus 115. 

2. ,There were ~60 more placements in group homes and, 
ac~ord1n~ to st~d1es of a s~bset of these facilities 
(W1scons1n Counc11 on crimin~~JUstice 1978), 75 percent 
of group home youth ar~=,,"~batus offenders and dependent 
and neglected youth. The increase in such placements in 
these facilities is thus about 120. 

3. Foster care placements dropped by 396 youth, and 
nearly all youth in these facilities were status offenders 
or de~enden.t and negl~:pted youth. However, since 1977, 
there 1S sa1d to have been an increase in the use of fos­
ter ~are for de1inq~ents 0 We will use the estimate of a 
dec11ne of 396 status offenders and dependent and neglect­
ed youth. 

-4 • Accord~ng.to Table 16-2, the number of youth in 
treatment fac11it,les declined from 1,613 to 1,075 between 
1973 and 1975. W:'e do not know exactly how many of these 
youth were sta~u~i offenders and dependent and neglected 
youth, b~t est1mates are possibl~" Let us assume that 
the.~10s1ng of the Wisconsin Children' s Center in 1975 
resulted in a dec.rease of 150 -placements for such youth 
(Officials reported that there were about that many youth 
in the facility when it closed). A survey of facilities 
conducted by the Wisconsin Council on Cr iminal~ Justice 
(1978) helps estimate the number of other .. such youth in 
:reatme~t programs, assuming that the percentage did not 
alter dramatically over time. This survey (the raw data, 

'.1 

.\ 
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minus the names of the facilities, were made available) 
asked facilities to report the total enrollment, the 
number of available beds, and the percentag7 of ~tatus 
offenders and dependent and neglected youth l.n resl.de~1ce 
on a giy;~n day. If the facility mixed these ~outh wl.th 
delinque~1t youth, all the data were report:d; l.f the fa­
cility did not mix delinquent and nondell.nquent youth, 
only the number of available beds was repor~ed. In the 
latter cases we know if delinquents of nondell.nquents are 
placed, but we must estimate the number of placements by 
assuming that these facilities had the s~e percentag~ ~f 
potential capacity (87 percent) used as dl.d other facl.ll.­
ties (this is calculated by dividing enrollments by beds). 
Averaging the actual percentages and the estimates, wh?n 
needed, our estimate suggests that 77 (:~ercent of youth l.n 
treatment facilities are status offenders and dependent 
and neglected youth as of 1978. Assuming t~at the p~r­
centage had not changed substantially over tl.me, and dl.s­
coun t ing the Childr en I s Cen te r cases, it appear s th~ t 
there was a drop of 376 in the number of these youth l.n 
treatment facilities. Adding the decre~se caused by 
closing the Wisconsin Children's Center (160), the total 

I 

decrease is 536. 

Summary Taking all these estimates together, it seems 
that status offenders a;171P dependent and neglected youth 
were placed much less c;ften in 1977 than in 1973. The 
estimated drop is 839 youth, or 11 percent. If we assume 
that the pattern of the decrease for dependent and ne­
glected youth is closest to that repr~sented by foster 
care while status offenderS are more l1kely to be placed 
in t~e other alternatives, the decline may be slightly 
under 10 percent for dependent and neglected youth and 
closer to 20 percent' for status offenders. Of course, 
all of these statistics are merely estimates, but it wo?ld 
take counterintuitive assumptions to demonstrate anythl.ng 
other than a large decrease in placements for these yo~tho 

Once again, it is important to note that t~ese decll.nes 

are not only in the less restrictive alternatl.Ves • F~ster 
care the least restrictive placement, demonstrates farge 
declines in absolute numbers, while the increase in group 
home placements is not as great in absolute ~erms ... Il!o 
absolute numbers the reduction in placements l.S sl.ml.~ar 
in the two least restrictive alternatives as compared wl.th 
the two more restrictive alternatives. In percentage 
terms the change in the use of correctional institutions, 
treatment fapilities, and group homes is much more sub-
stantial than that in foster care. 
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Court Variation Officials in Winnebago and Rock Counties 
agree that these decreases in placements have occurred. 
They also claim that the decrease in out-of-home place­
ments for status offenders and dependent and neglected 
youth was not completely counterbalanced by an increase 
in local community services. Most of the expansion in 
services to children involved new outpatient psychiatric 
facilities that were meant to compensate for the changes 
in the mental health code. Because of new federal laws, 
special school programs were also instituted in both 
counties, but local officials made it clear that status 
offenders were not enrolled in theffe programs and would 
not be wlalcome. Many of the prog~ams dealt only with 
youth who areati~'feast 18 years old. Court personnel in 
these counties were particularly concerned by the lack of 
programs that could dea}1. with drug and alcohol problems. 
In fact, al.thol!g'h it is hard to prove, county officials 
felt that there was a growing number of status ccffenders 
who knew that they could Ilot be institutionalized and who 
lidved on t?e fringe of the law, ignored by school, court, 
an communl.ty. 

The overall picture of services must vary by county, 
and our sample of two is not sufficient to discern all 
patterns. Both counties seemed to have maintained a 
higher level of out-of-home placements than is true 
throughout the statei Winnebago County increased the use 
of group homes while Rock County continued to commit many 
youth to state facilities and treatment programs. Our 
general sense is that the most severe problems occur in 
the smaller counties that do not have the resources need­
ed to create new alternatives, and perhaps in Milwaukee. 

Delinquents While the number of status offenders and 
dependent and neglected youth receiving services may have 
declined between 1973 and 1977, the number of delinquent 
youth may have increased slightly. Comparing overall 
changes in Table 16-2 to estimates for status offenders 
developed above, there were 155 more offenders in correc­
tional institutions, 40 more in group homes, and 97 fewer 
in treatment facilities. In sum, the estimates indicate 
tha~, 98 more delinquents were in out-of-home placements 
~t the end of the per iod than at the beginning 0 Th.e 
1ncr7ase is most apparent in correctional institutions. 
Cons1stent tlith the possibilities of a growing concern 
about crime and a constant judicial commitment rate, less 
intervention in the lives of status offenders coincided 
with increased intervention in the lives of delinquents. 
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However, the change for delinquents, even if estimates are: 
accurate, is quite small in percentage terms. 

Patterns of Change: 1978-1979 What has been occurring 
since the new children' s code was passed in 1978? Sta­
tistics involving all of the alternatives could not be 
located, but Wisconsin Division of Corrections (1979a) 
reports concerning correctional facilities are available. 
According to these documents, the number of new admissions 
in 1978 declined somewhat from 1977 admissions, standing 
at 778. Monthly reports for 1979 suggest that admissions 
decreased by another 1000 In 1978 a new juvenile code, 
which was meant to reduce institutional confinements, was 
passed, and the results are consistent with the intended 
change--perhaps even reversing the trend toward increases 
in the commitment of other types of offenders as status 
offenders leave the correctional system 0 Nevertheless, 
one should not make too much of the resultso Officials 
believe that correctional commitments and stays in 
detention have increased &ramatically in 1980. This 
would repeat the pattern suggested for 1973 and 1977, in 
which a decrease in the number of commitments in response 
to a new law was followed by a return to an earlier high 
level of commitment. 

Some evidence suggests that as Wisconsin's financial 
problems are increasing, the number of alternative place­
ments is declining. Accord~~g to internal documents, 
there were 136 group homes in\1.976 but only 115 in 1979. 
Given this decrease we cannot be sure whether alternative 
placement.s are being provided for many status offender s 
or for delinquents who would have been placed in correc­
tional facilities under previous policieso 

Detention and Shelter Care 

Reformers attempted to alter patterns of care in detention 
as well as in postadjudication placements,. and a number 
of strategies were involved. These strategies included: 

,Co 

• The deinstitutionalization of status offenders 
from correctional facilities in 19730 Many officials 
feared that the lack of the institutional disposition 
would result in an attempt to use detention as a 
punishment for status offenderso 

o The growth of shelter care facilities, encouraged 
by WCCJ funds and policies in an effort to replace more 
restrictive facilities with less restrictive ones. 

--~-- --- -------~--------~--~-------------- -
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• The new children' s code, whic.h virtually eliminated 
legal detention of status offenders. 

The third issue must be dealt with separately, because 
less data exist for the post-1978 period. The actual 
patterns of change in response to the first two, however, 
can be gauged from detention admissions data for the 
1973-l97i period, as reported in Table 16-8. The table 
separates prehearing stays in detention facilit,ies from 
stays in county jails. In Wisconsin only the tq;fee lar.g­
est counties (Dane, Milwaukee, and Racine) have

i 

separate 
facilities, and the jail figures represent. patterns of 
detention in the rest of the state. Once again, it is 
useful to divide the trends into two periods. The analy­
sis must begin in 1973 in order to avoid changes involving 
the age of majority (detention was not a matter of major 
concern to reformers before 1973). For comparative pur­
poses it is interesting to note that the number of youth 
in detention increased slightly in the two years h~fore 
1973. 

1973-1975 Even though the total number of youth in de­
tention r~mained nearly constant between 1973 and 1975, 
there are a number of countertrends. For example, the 
number of detained youth increased between 1973 and 19?~ 

(the 1972 totals were a bit higher than those of 1973) 
- ' and decreased slightly after thato Furthermore, the pat-

tern varies across counties. In the separate detention 
facilities the number of youth remained constant between 
1973 and 197~, and then decreased; in county jails the 
number of detentions increased in the first two years and 
remained constant in 1975. 

The various trends may represent differential responses 
to the changing policies relating to status offenders. 
WCCJ officials believe that as lobbying efforts increased, 
and as WCCJ began its campaign to deinstitutionalize 
status offenders, the judicial philosophy of the three 
counties with detention facilities altered in response. 
These counties also had large case loads and viewed status 
offenders as their least serious problem. Even without 
any formal change in the law, judges in the three counties 
th~refore were receptive to the new ways of handling cer­
ta1n types of juveniles. 

Other counties apparently did not share this philoso­
phy. Rather, after the 1973 law prohibited the commitment 
of status offenders, these counties apparentlj1 responded 
by increasing detention rates. For example, in' both Win-
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TABLE 16-8 Wisconsin County Jails' and Detention Facilities' Detention Rate of Juvenile 
Confinements to County Juvenile Population, 1973-1977. 

'~~r">1973 
-=N""umbe':':::'-r-.o-f-c-o-u-n-):-y--D-e"'"t;-e-n--
JuvenU" Juvenile tion 
Confine- Popu1a- Rate 

1974 
Number of 
Juvenile 
Confine­
ments 
(Total) 

Detaining 
Facility 

menta tion Per 
(Total) (Total) 1000 

Grand Total, 17,789 

Detention 
Facility 
Total 7,521 

Dane county 
Det. Ctr. 1,444 

Milwaukee Co •. 
Det .• 'Ctr.. 5,131 

Racine co. 
Det. Ctr. 946 

County Jail 
Total 10,268 

1,641,326 10.84 18,486 

524,783 14.33 7,625 

102,837 14.04 1,607 

353,463 14.52 5,131 

68,483 13.81 987 

1,541,326 6.26 lO~'Il5;t. 

Source: Wisconsin Division of Corrections (1978b). 

<) 

1975 
County 
Juvenile 
Popula­
tion 
(Total) 

Deten- Number of 
tion Juvenile 
Rate Confine-
Per ments 
1000 (Total) 

-:/. 
1,643,694 11.25 

514,478 14.82 

98,819 15.25 

3H,183 14.70 

68,476 14 .• 41 

.p,543 

6,712 

1,559 

4,160 

10,831 

~~[!~0t(J;.r:6o-· . 

::":l.!,\::"i" 

\ .. 

County 
Juvenile 
Popula­
tion 

(Total) 

Deten­
tion 
Rate 
Per 
1000 

1,629,846'> 10.76 

500,6'55 13.41 

9.'5,900 16.09 

323,725 12.85 

69,914 14.19 

1,629,846 6.65 

1976 
Number of 
Juvenile 
Confine­
ments 
(Total) 

15,836 

5,382 

1,355 

3,116 

911 

10,454 

County 
Juvenile 
Popula­
tion 
(Total) 

Deten­
tion 
Rate 
Per 
1000 

1,626,048 9.74 

485,556 11.08 

96,957 13.98 

319,082 9.77 

69,517 13.1!) 

1,626,048 6.43 

1977 
Number of 
Juvenile 
Confine­
ments 
(Total) 

15,730 

4,971 

County 
Juvenile 
Popula­
tion 
(Total) 

Deten­
tion 
Rate 
Per 
1000 

1,642,443 9.58 

481,744 10.32 

r 
957 98,291 9.74 

3,348 313,682 10.67 

666 69,771 9.55 

10,759 1,642,443 6.55 
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nebago and Rock counties the judges claimed that they 
liked to use a one- or two-day stay in detention in order 
to make status offenders realize that even without the 
threat of institutionalization the court nmeant business." 
As one statewide report completed during this period notes 
(Hamilton and Kosteckey 1978): 

The use of detention is one of the primary 
methods, if not the primary method, of dealing 
with status offenders in Wisconsin. As such, 
secure detention is a fe'rm of treatment. The 
youth is placed in jail to nthink it over." 
The belief in its value has been summarized by 
one Juvenile Court Judge: "Detention has a 
tremendously favorable therapeutic • • 
value." It is not uncommon for this judge to 
sentence status offenders to the county jail, 
sometimes explicitly and often more implicitly. 

The leveling off of detentions in 1975 might simply indi­
cate that the reaction to the legal change was complete. 

1975-1977 There was an overall reduction in the use of 
detention in this later period, and the change follows 
the patterns noted above. There were continued, even ac­
celerating, reductions in the counties with separate de­
tention facilities, while the jail population remained 
rather stable. 

Because the number df shelter care faciiities increased 
dramatically during this period, it might seem surprising 
that this new alternative did not help ease the pressure 
on county jails. Apparently many counties (other ,than of 
the three largest ones) viewed shelter care facilities as 
a means of SUpplementing, not replacing, jail detentions. 
The total number of youth in custody in countiies that 
maintained both jails and shelter care facilities in­
creased from ll,4!50 in 1974 to 14,282 in 1978--the two 
years for which .statistics are·avai1able (Wisconsin Coun-
cil on Criminal Justice 1979). . 

At the same time some of the counties that relied on 
jails experienced a decrease in detention rates. Simply 
put, the new philosophies that caused the larger counties 
to change also were adopted in some of the counties that 
relied on jails. A WCCJ report (1978:34,36) notes that 
these changes could be acco~J?lished with nonfunded al-
ternatives: {', 
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In 1975 there was a new Juvenile Court Judge 
installed in Polk County, as well as a new 
sheriff. The philosophies of each regarding 
the use of secure detention differed from their 
predecessors. In 1974 there had been a total 
of 187 secure detentions, but in 1975 this was 
reduced to 66. The 65% reduction occurred 
without the development of any real new 
alternatives •••• 

Pri~mary goals of WCCJ-funded juvenile officer 
projects • (:.' • include increasing the number 
of juveniles diverted from formal involvement 
with the juvenile justice system. • • • We 
have gathered data on the impact,juvenile 
officers have had in reducing secure status 
detentions in Chippewa and Pierce Counties. 
During the project's first full year of oper­
ation, secure status detention dropped by 
46.8% in Chippewa County and 31.6% in Pierce 
County •••• 

In short, the trends in detention were to a large degree 
based on an interaction of local values with the new 
philosophies. Grant support could result either in an 
increase in total placements (in counties with jails and 
shelter care facilities) or in a decrease. 

Out-of-Home Placements: 1973-1977 A number of new shel­
ter care facilities were built during" the reform period, 
and one key question might be how the total number of 
preadjudication placements changed in response to all the 
trends. According to best estimates (Miller 1977), about 
2,600 youth were placed in shelter care facilities in 
1977, there were virtually no youth in shelter care in 
1973. Because the total number of detained youth ICie- . 
creased by about 2,000, overall detentions and shelter 
care placements rose slightly. Thus, if reformers' at­
tempted to dec~ease total placements, th~y did,not succeed 
through 1977. .' . , 

Of course, the average restrict~vene;~ of care' de­
creased dur ing the per iod because ,~hel ter care placements 
are less restrictive than jails. Furthermore actual 
4~creases pr()ba~l~ occ~;red in those'th'ree count'ies with 
separate detent10~L,1:~'~i:}li ties. Thus, the general l.evel' 
of care decreased, as the reformers desired even if total 
placements did not. '; 
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!ypes of Offenders: 1973-1977 There apparently were some 
alterations in the composition of temporary placements. 
A WCCJ study (1979) compares detention f~gures for 1974 
and mid-1978, separating out status offenders from other 
detainees. According to the statistics, there was a 33 
percent decline in the detention of status offenders in 
jails and detention facilities (about 2,600 out of 8,200 
status offenders in the period). Shelter care placements 
rose 2,000 (from near zero). Other WCCJ stUdies (1978) 
suggest that half of those placed in shelter care are 
status offenders 1 thus, the decrease in the use of fciil 
detention is somewhat offset by the use of less restric­
tive alternative,~,. But even compensating for shelter care 
placements of status offenders (about 1,300), there was a 
17 percent decrease in the preadjudication custody of 

i 
these youth. The decline was about twice as latge~fbr 
counties without shelter care facilities as for those 
with such placement alternatives. in sum, fewer status 

i offenders were detained at the end of the reform period 
compared to the beginning, and those who were detained 
were more often placed in less restrictive facilities. 

However, detention of delinquents seemed to increase 
during the pe~iod. Subtracting the number of status 
offenders in the system from the 1973 and 1977 total num­
ber of youth in the system, one finds 600 more delinquent 
youth in jails and detention facilities and about 800 more 
in shelter care facilities at the end of the period. This 
represents an overall increase of 1,400 (13 percent). 

Once again, one might suspect that the pattern of han­
dling delinquents reflects local responses to the trends 
in care. Perhaps status offenders were relabeled as 
delinquents in some counties. In others perhaps an in­
creased concern about crime led to a 1 higher detention 
rate. In still others judges might have had an unchanging 
sense of how many youth should be committed, and they 
might have replaced status offenders with delinquent 
youth. Finally, in some counties detention of status of­
fenders decreased, with no corresponding increases in the 
detention of delinquents. 

As these hypotheses suggest, county variation in de­
tention policies and practices is large. For example, in 
one of the two counties visited, Winnebago~ detentions 
increased throughout the period as a response to the lack 
of an institutional alternative. In the other, Rock, an 
increase in the early years was countered by a de,crease 
in" the later years. Although Rock County had a shelter, 
care facility, it appears that the total temporary place-

() 
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ment rate declined as a result of both the predilections ! 
of the judge and some pressure from local child advocates. I 

The New Code The new children's code was meant to greatly )1 

reduce the detention of alleged status offenders and al­
leged delinquent youth. The code forbids the detention ! 
of most status offenders in locked facilities and limits 1 
conditions under which alleged delinquents can be detain­
ed. In assessing the effect of the new code, we may rely 
on the raw data from which the WCCJ makes its yearly re­
port to the Office of Juven.ile Justice. -and Delinquency 
Prevention. 

According to, this data, the use' of' detention had de- t I 

clined by 1979. The 1978 statistics lnclude 18,602 de- II 
tentions, while the 1979 total of detained youth stands 11 

at 11,519 (8,978 ,alleged delinquents1 1,','220 alleged status \Il'jt .. 
offenders, and 1,321 others). Between il.978 and 1979 the 
number of status offenders who were detained decreased by 
4,370 while the number of delinquenhts declJined bYfl,6~tO. tIl. 
Compared to the base year of 1974 t at wec uses or 1 s I 

1 f statistics, the number of status offenders had declined I , 
85 percent by 1979. This is in keeping with OJJDP com- I 
pliance standards. I . 

Once again, the changes in detention are not uniform I 
across the state. According to the figures, the detention Iii 

of alleged status offenders was reduced greatly in the 
counties with separate detention facilities before the end I 
of 1978. After 1978 virtually all of the decrease in the ) 1

1

, 
detention of this group is due to changes in statistics I 
involving, the counties that rely on jails. Thus, the .\ 
counties without detention facilities were clearly in flu- 1 t 
enced by the new code.. However, most of the decrease in i I 
the detention of alleged delinquents since the new cod,e 1\"\ 

was implemented has occurred in the three counties with 
detention facilities. Detention of .delinquents in these 1111 

counties decreased by 1,176 between 1978 and 1979. Little 
change occurred elsewhere., "',Interestingly, compared to II 
1974 there were 1,325 fewer alleged de'I'fhquents held in t1 
the three counties with separate detention facilities by ~ 
1979, and 571 .~ alleged delinquents held in other 
counties. 

At least as far as detention is concerned, the;hew code' 1, 
clearly helped to reduce the number of status offenders II 
who weE'~ institutionalized. Apparently it also resulted 
in . a decrease in the use of detention for delinquen t 
youth, particularly in the cities with separate detention 
facilities. But we do not know how fast the use of shel-

~. ,; 
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d I': ter care facilities has grown over the last two years. 

ti
l The total number of youth in preadjudicatory care is thus 

unclear. Furthermore, it is important to note that de-
I Ji • 

sp1te some recent reductions, the number of delinquent 

I 

I youth detained in county jails is higher in 1979 than in 
1974. A final caveat is that one must be wary of making 
too much of short-term trends. Officials have told us 
~hey believe the 1980 figures will demonstrate an increase 
1n the use of detention for delinquents and, perhaps, even 
for status Offenders. 

I 
If 
)i 
I I 

1;1

1 
THE FUTURE OF REFORM 

II Most of the changes outlined above are undramatic, but 

I
I they are consistent with some of the most important goals 

of the reform movement. Youth who have committed a status 
I offense .but no other illegal act currently are not being 
, placed 1n correctional institutions, and the number of 

1/ these youth placed in treatment facilities has also ap­
!! parently declined. A less restrictive alternative, group 

I homes, is used more often. In addition, far fewer status 
I offenders are placed in detention facilities and more are 
i placed in shelter care. Apparently there are even some 

'

I reductions in the use of treatment facilities to house 
dependent and neglected youth. 

Despite progress in these areas, however, there are a 
J number of continuing difficulties from the perspective of 
[ those who desired the changes in policies and services. 
1 For example, the number of youth in foster care has de­

IJ 

II 

creased since 1973. Furthermore, group home placements 
have not completely compensated for reductions in other 
areas. Some reformers may approve of these trends 
claim~ng that all out-of-home placements should b~ 
reduced. Or they may rightly point out that the changes 
generally represent small percentages of youth. However, 
most agree that;.j;gere is a lack of local programs to pro-

I
I 

I 
N 

l vide in-home services to status offenders, and some also 
may desire further reductions in the use of treatment 
facilities. 

There are also some concerns over what might be a 
• higher level of intervention in the lives of delinquents. 

While the trend may have reversed over the last two years, 
betwee~ 1973 and 1977 it appears tnat as status offenders 
left fhe correctional system, some delinquents replaced 
them. Many believe that post-1977 reversals of this pat­
tern are temporary. 

. l 



554 NEITHER ANGELS NOR THIEVES 

The number of youth detained in county jails increased 
over most of the reform years. Some counties even used 
new shelter care facilities to supplement jails. As a 
result, even though the detention of status offenders de­
creased overall and the detention of delinquents decreased 
in some counties, the total number of delinquents held in 
care across the state probably increased. The recent 
decrease in the detention of delinquents in the largest 
counties does not completely offset the trend, and may 
also be temporary. 

Can these difficulties be addressed by future reforms? 
In dealing with the issue, it is important to note that 
some of the limits stem from key traits of the reform 
movement. The reforms linked changes in services to fis­
cal issues, and this coalition seems to be partly respon­
sible for some of the other trends. Counties could not 
afford many group home placements nor could they provide 
extensive in-home supports, partly because of the funding 
limitations that were closely tied to the service reforms. 
Fewer staff were available to deal with the increasing 
county foster care case load. The limits on expenditures 
certainly had to affect services, especially considering 
the pressures caused by deinstitutionalization in mental 
health. 

The strategies of coalition formation also seem to be 
implicated in the expansion of detention placements in 
some counties. The reformers believed that it was neces­
sary to ease concern over the availability of alternative 
placements for children. The short-range strategy thus 
entailed encouraging the use of shelter care facilities. 
Apparently, reformers either were not concerned about the 
resulting increases inpreadjudication placements in some 
counties, or they believed that the trends were necessary 
to solve short-run political problems. 

The limits of change are as much a product of local 
conditiol1s as of state policies. For example, the in­
crease in detention in some counties occurred not only 
beca~se WCCJ funds existed, but alsO because the counties 
chose to increase their level of intervention. Many 
counties must have looked at shelter care and detention 
as a means of circumventing the status offender amend­
ments. The increased rate of correctional intervention 
for delinquents repre~ents a further local strategy, 
whether it is due to reinstitutionalization, an increased 
concern about crime, or a constant judicial rate of in­
tervention. Finally, counties so far have resisted any 
efforts to increase the use of foster care or treatment 
facilities. 

--- ------ --------~---~-
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It is also possible to argue that local predilections 
are implicated in the slow growth of less restrictive 
programs. Local officials had to decide whether to use 
the limited state funds for children I s services or for 
other purPoses , and in many counties other purposes took 
precedence. In Rock County the lack of in-home services 
was due in part to the judge I s desire to limit his in­
volvement with status offenses. This judge used the 1973 
law and the new code as a means of protecting himself from 
objections to deinstitutionalization from the police and 
schools. In Winnebago County the new code convinced one 
judge that status offenders were too difficult to handle. 
He simply did not consider group homes to be a viable 
alternative. 

To be fair, local discretion often worked to support 
changes that might not have occurred otherwise. Detention-'l 
of status offenders decreased in some counties because 
officials believed that preadjudication control should be 
reduced. Reinstitutionalization might be minimal because 
judges respected the law. Some new services were provided 
by local communities, and both group home and shelter care 
facilities gain~a" some voluntary acceptance. Similarly, 
the reduction ii~ the use of treatment facilities was at 
least partly d41

[e \,1;:0 a local decision that the costs of 
placement were ~\\t~ high. A formula for reducing local 
discretion could" thus eliminate some of the desired 
changes that have taken place. 

In sum, many of the limits of reform appear to arise 
from compelling forces. Those limits that stem from 
reform strategies seem almost unavoidable in Wisconsin 0 

Without the fiscal issues, the reformers might have been 
unable to make their case. The lack of funds might be a 
price reformers had to pay. Similarly, the necessity of 
providing alternatives made it difficult to avoid the use 
of shelter care as a supplement to detention. 

Those limits that arise from local predilections also 
seem quite difficult to eradicate, given traditional 
limi ts of state laws concerning children 0 Judges and 
local social services departments have their own sources 
of power and their own agendas. Change will naturally 
vary to the extent to which the local communities differ 
in orientation. In Wisconsin those differences are great. 

Such strong forces cannot easily be altered. Yet there 
is a continuing effort in Wisconsin to help ease $ome of 
the perceived difficulties. One result of federal funding 
and of the reform effort itself is the institutionaliza­
tion of advocacy efforts. The youth Policy and Law Cen-

I' 
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ter, and to some extent, WCCJ (whose future is in some 
doubt, due to changing federal policies) continue to 
search for ways of dealing with some of the problems. The 
new children's code, for example, attempts to control the 
level of commitment of delinquents both by limiting the 
type of offenses that can result in commitment and by 
mandating the use of the least restrictive alternative. 
It also attempts to alter detention practices. Similarly, 
the recently passed "Youth Aids Formula" encourages coun­
ties to commit fewer youth and to spend more on local 
services. It provides counties with a sum-certain ap­
propr iation that is reducedr in accordance wi ththe com­
mitment rate. 

In the short run, it appears that the new code has 
temporarily reduced overall detention rates and commit­
ments, demonstrating some possible effects of the contin­
uing reform effort. It is important to avoid assuming 
that the new code will result in long-lasting changes, 
however1 officials warn that 1980 may witness some rever­
sals. Because financial incentives are not always a high 
judicial priority, it is also possible that the Youth Aids 
Formula might fail. 

The success of the new reforms is thus still in doubt. 
HoweveI'.1' if these 
may be attemptedo 
reverberations of 
not yet finished. 
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INTRODUCTION 

Federal Program Analyses 
{> 

Services ~ Status 
Offenders Under the LEAA, 
OJJDP, and Runaway 

,-;.) 

,You~ Programs 

SALLY A. KORNEGAY and 
JOAN L. WOLFLE 

The Juvenile Justice and Delinquency Prevention Act " was 
passed in 1974 and' created two new programs that focused 
specifically on status offenders -or included them within 
their pur,view. The act created the Office of Juvenile 
Just~ce, and Delinquency Prevention (OJJDP) within the 

''!.o.:!, ,. " • 

Department of Just1ce' s Law E~forcement Ass1stance Ad ... 
ministration (LEAA) to provide direction and technical and 
financial ,assistance to states in juvenile delinquency 
matters. Included in the congressional direction of that 
program were the goals of deinstitutional'izing status 
offenders and dependent and neglected children, and sep­
arating juveniles from adults in detention c:l,nd correc­
tional facilities. In ,. order to receive formula grant 
funds from OJJDP, states had to make a commitment to and 
then 'show progress toward meeting those goals. The second 
new program created by this act was a grant program for 
runaway centers to be administered by the Department of 
Health, Education, and Welfare (HEW, currently the De­
partment of Health and Human Services).. These "programs 
are described here primarily from 'the federal perspective. 
Each program was found~o have affected the deinst.i tu­
tionalization movement by providing legitimization as well 
as funds for state and" l,.ocal initiative·s~ these activities 
are addressed in the state case studies. 
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Before the passage of the Juvenile Justice Act, federal 
responsibility for juvenile delinquency matters (which ! 

included status offenders) was shared by various agencies 
but primarily by LEAA and HEW. The net effect of this 
"d~ffusion of responsibility was that no clear direction i 

was 9 bren by' the federal level for state or local levels. 
ThE):re i&laS no consistent definition of federal policy con~ 
~:.i!rning the control and treatment of juvenile delinquents 
and no recognizable focal point of federal leadership. 
'rhe lack of consistent policy and leadership, combined 
with relatively small financial resources, created con­
fusion at all levels of government~ 

Because the changing federal role regarding juvenile 
delinquency (and thereby status offenders) was an impor­
tant issue in the history of deinstitutionalization at 
state'and local levels, this paper begins by briefly dis­
cussing the development of that role. Next we describe 
the LEAA programs authorized by the Omnibus Crime Control 
and Safe Streets Act of 1968 (the Safe Streets or Crime 
Control Act) and the maintenance of effort requirements 
concerning the use of those funds for programs in the 
juvenile justice a.rea. Since funding levels under the 
Crime Control Act were considerably higher than under the 
Juvenile Justice Act, LEAA grants had a greater potential 
for affecting state and local programs for juveniles than 
grants available from OJJDP. Finally, the OJJDP anQ run­
away youth grant programs are described. 

riJ 
FEDERAL CONCERN FOR STATUS OFFENDERS"~' 

The first formal demonstration of federal concern about 
juvenile delinquency occ~rred when the Children's Bureau 
was established in 1912. Congress assigned the bureau a 
wide range of issues to study, including the functioning 
of juvenile courts, which around that time had been ex­
periencing rapid growth (U.S. Congress 1980b). Over time, 
federal involvement in juvenile delinq:uency issues proved 
to be limited ~s well as scattered throughout many dif­
ferent agencies. The next major development occurred in 
1961 when the Juvenile Delinquency and youth Offenses 
Control Act (P.L. 87-274) was passed. This act authorized 
HEW to award grants for pilot projects that demonstrated 
new" techniques for preventing or controlling juvenile de­
linquency. Authority for the program ended in 1967, and 
the decision about its reauthor ization became involved 
with the broader issues of the federal role in crime con-
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trol that were under consideration by Congress at that 
time. 

In 1968 Congress produced two pieces of l~gislation 
that were related to the control and prevention of juve­
nile delinquency. One was the Juvenile Delinquency Pre­
veI?-tion and Control Act (P.L. 90-445), which gave HEW 
pr1mary federal authority for addressing problems associ­
ated with juvenile delinquency. Although the previous HEW 
program had consisted of demonstration projects, this new 
legislation mandated HEW to develop a national approach 
to juvenile delinquency and to provide federal funds to 
states to strengthen their activities in the juvenile 
justice area. The other piece of legislation was the 
Crime Control Act (P.L. 90-351), which established LEAA 
within the Department of Justice. That act made no men­
tion of juveniles or delinquency. LEAA was intended by 
Congress to address the problem of crime and the overall 
improvements 'needed in the administration of criminal 
justice. It was expected that LEAA's concern about juve­
niles would be restricted to young people who had commit­
ted offenses that would be considered crimes if committed 
by adults and/or those who had come into formal contact 
with traditional law enforcement and criminal justice 
agencies. 

From 1968 to 1974 the lack of federal leadership felt 
at the state level in the area of juvenile delinquency 
prevention and control was due in part to the confusion 
concerning which federal agency was responsible for pro',..:: 
viding >that leadership. The problem was that alth6ugh in 
theory both HEW and LEAA were assigned certain areas of 
responsibility, in practice these areas often overlapped. 
HEW was supposed to have overall direction for policies 
concerning juvenile delinquency, but LEAA '",had overall re­
sponsibility for assistance in the criminal justice area, 
including juvenile cr iminal behavior. In terms of pre­
vention IfEw had responsibility for what was called primary 
prevention, that. is, for support,ing general child and 
youth development programs to prevent juveniles from hav­
ing initial contact with the formal justice system; LEAA 
had responsibility for sponsoring programs to prevent 
juveniles who had had c9ntact with the justice system from 
having further and more serious formal involvement. This 
distinction in authority was not drawn clearly in either 
of the 19688pieces of legislation, but the related con­
gr.essional discussions had addressed the issue (Peskoe 
1973). Within a few years the distinctiol1l between the 
responsibilities of.HEW and LEAA had become blurred, and 
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both were accused of duplication and lack of coordination ! 
with regard to programs for juveniles (U.S~ Congress 1972, ! 
1973a). i 

The lack of clarity between the function!Ell limits of! 
LEAA and HEW was in part due to the types of ~gencies that Ij 
received funds under both programs. One of the, reasons II 
HEW wa~ given program responsibility for the Juvenile De- \1 
1 inquency Prevention and Control Act was its supposed I 
expertise with service systems that were not part of the 1 

criminal justice system. Juvenile delinquency by and I 

large was regarded as a social problem rather than a I 
criminal justice or law enforcement problem. It was hoped 1 
that HEW could help states to develop prevention and 11 

treatment programs that might be outside traditional ju- II 
venile justice systems, or at least help them to develop \ 
alternative methods within those systems (U.S. Congress l! 

< 1977) • The Crime Control Act specified that the federal ! 
funds were to be used for a range of activities (e.g., I 
prevention) that were not necessarily viewed as the re- I 
sponsibility of the existing criminal justice system. I 
Therefore LEAA, like HEW, accepted applications from a ,I 
broad range of nontraditional law enforcement anc1 commun- 1.1 

ity service organizations that chose to operate their 
programs independently of the juvenile and criminal jus- I 
tice systems. I 

The difference in levels of financial support for pro- '\' 
jects that focused on the problems of juvenfle delinquency 
added to the confusion about which federal agency really I 
had the leadership role in this area. LEAA' s support of rl 

programs aimed at juveniles grew over the years and, be- II 
cause of its greater resources, accounted for larger ex- II 
pendi tures than were available through HEW. In fiscal II 
year 1970, for example"; almost 12 percent ($32 million) 
of LEAA's appropriations was spent on programs for juve­
niles. Under the Juvenile Delinquency Prevention and I 
Control Act, HEW had splent only $15 million that year II 

(U.S. Congress 1977). 
In an effort to clariify the situation, the Secretary it 

of HEW and the Attorney G,eneral exchanged letters in May 
1971 that formally delin~~ated the juvenile delinquency 
responsibilities of their I'espective departments. HEW was I 
to be responsible for preve'ntion up to the point of formal 11 
contact with the juvenile Qlr criminal justice system, and \1 
LEAA was to be responsible" for programs to assist juve- 1\ 

niles under the jurisdicti6~ of the juvenile or criminal 
justice system (U.S. Congress 1972). While these letters \ 
may have defined the progt'am responsibilities for the ! 
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federal agencies, they did not entirely clarify the areas 
of responsibility and authority for program participanrrs 
at the state and local levels. The types of projects a~d 
organizations funded by the two federal agencies in many 
instances continued to be similar. 

Amendments to the Crime Control Act in 1971 (P.L. 
91-644) resulted in further confusion. The definition of 
law enforcement and criminal justice was expanded to in­
clude programs to prevent, control, or reduce juvenile 
delinquency, and LEAA' s state planning agencies were au­
thorized to inclQde in their comprehensive plans com­
munity-based prevention and correctional programs for 
preconviction or postconviction referral of offenders as 
well as community service centers for repeat youthful 
offenders. 

Congress attemptedt,o resolve the problem of overlap 
"1 

in 1972 by passing amendments to th~ Juvenile Delinquency 
Prevention and Control Act (P.L. 92-381) that specifically 
limited HEW to sponsoring programs outside the juvenile 
justice system. However, no amendments were made to the 
Crime Control Act to limit activities or agencies that 
LEAA could fund. 

In addressing these jurisdictional issues, a later 
report by the Senate Committee on the Judiciary asserted 
thai; the existence of LEAA was largely responsible :for 
HEW"sfailure to become dominant in the field of juvenile 
d~li~quenc1r (U.S. Congress; 1977) • The report held that 
LEAA had'become the dominant federal force in the juvenile 
field because of its leadership role in the overall cri]\.t-
inal justice area and because its resources were greater 
than those of the HEW program. The state justice and law 
enforcement entities did not really look to HEW for guid­
anceor assistance in the justice area, that federal, de­
partment was not viewed as part of their system. Even the 
funds distributed by HEW frequently found their way into 
the state justice systems rather than the social service 
agencies that were more closely aligned with other HEW 

"programs. By 1971 over 40 state criminal justice planning 
agencies--the ones that administered the LEAA grants--were 
also administering Juvenile Delinquency Prevention and 
Control Act funds from HEW (U.S. Congress 1977). So even 

I
, though LEAA did not assume the leadership role for plan­
t ning programs in the area of juvenile delinquency, neither 
I· did HEW do so effectively. Congress added to the confu­
~l sion during this period by assigning LEAA more and more ! responsibilities in that area. 

I 
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Among the 1973 amendments to the Crime Control Act 
(P.L. 93-83) was the requirement that LEAA place gre?ter 
emphasis on juvenile ju,s~ic,e and delinquenc,Y prevent loon • i 
LEAA thereafter was prohlob1 ted from approvlong any state i 
plan for the use of Crime Control Act funds unless :hel 
plan included "a comprehensive program • • • for the lom-

I provement of juvenile justice" (Sec. 30~(a». Such at 
state program was not required to use Crlome contro~ Act! 
funds, but it could' use funds from other sources elother I 
partially or entirely. In response to the am~ndment, LE~I 
for the first time established a separate unlot, ,the ~uve 
nile Justice Division, to handle programs ,for Juven:les. 
That unit, however, was part of LEAA's Offloce of Natloo~al 
Priority Programs, '(,';hich was responsible for LEMos dlos­
cretionary grant programs and not for those programs 
funded under the comprehensive state plans. A~ a resu~t, I 
there was little interaction between the Juvenlole Justloce l 

Division and the agencies that received and spent LEAA! 
! block grants. , ! 

Between the passage of the Crime Control Act lon 1968 I 

and the passage of the Juvenile Justice Act in 1974 c~n-l 
gress neither required nor encouraged LEAA to provlode, 
services specifically to status offenders and dependent i 
and neglected children. Until 1974 both the Congress and 
the various administrations directed ~AA to address ~he 
problems of juvenile delinquency, but~t$~ey ma~e nO,dlos­
tinction between status offenders and mOfe, ~erloous ~uve­
nile offenders. If anything, the preval.llong attl.tude! 
appeared to be that status offenders and dependent and 
neglected children were more appropriately ttva concern of 

HEW. , t' 1974 Wi th the passage of the Juvenile Justl.ce AC, lon , 
(P.L. 93-415), LEAA and its newly creat:d,subunl.t, ~J~P, 
were assigned primary federal responsiblolloty for polloc~es 
and programs pertaining to juvenile delinquency. Whlole, 
HEW retained a grant program for runaway centers, the I 
focal point for federal qoncern about status offenders was 
lodged with OJJDP. The Juvenile Justice Act ?ave OJJ?P 
lead authority for all federal policy and aS~lostance lon: 
the area of juvenile justice, but its two ,maJo~ program: 
goals were to assist with the sep~ration 0: ~u~enloles from i 
adults in detention and correctloonal faclollotloes and the ~ 
deins,titutionalization of status offenders. In fact, ~he I 
receipt of formula grant funds by states was made contlon- I 
gent on meeting these goals. Thusv LEAA was manda~ed re- I 
sponsibility for the implementation of federal pollocy for I 
status offenders. I 
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In an effort to mesh the Crime Control Act and Juvenile 
Justice Act programs, and perhaps in anticipation of 
LEAA's reluctance to give greater priority to juvenile 
delinquency concerns, Congress passed two conforming 
amendments to the Crime Control Act as part of the Juve­
nile Justice Act (P.L".: 93-415). First, in order for a 
state to receive a Juvenile Justice Act formula grant, its 
Crime Control Act plan was required to include an addi­
tional plan for carrying out the purposes of the Juvenile 
Justice Act (Sec. 223). Specifically this included the 
mandates (I) that status offenders and dependent and ne­
glected children be removed from detention and correc-

1 tional facilities and (2) that juveniles alleged to be or I found to be delinquent be separated from adults who had 
1 been convicted of a crime or were awaiting trial on crim­
I inal charges. Second, LEAA was required to expend the 

'1 
J same level of its Crime Control Act funds ~xclusive of 
I administration) on juvenile delinquency programs as it had 
i in fiscal year 1972 (Sec. 261). This provision, known as 

,I

ll! the maintenance of effort clause, was intended to prevent 
LEAA from supplanting Crime Control Act funds with Juve­
nile Justice Act funds and thus decreasing, or at least 

I)

' not increasing, its actual expenditures on juvenile de­
linquency programs. Partially due to changing appropria­

I tion levels and accounting difficulties, the maintenance 
1/ of effort provision was changed in 1977 to a fixed per-

~
f centage, 19.15 percent (P.L. 94-503, Subsec. (b». The 

19.15 percent figure was based on LEAA's own calculation 
\of the amount of Crime Control Act block grant funds that 

fl it obligated in fiscal year 1972 for programs affecting 
J] juveniles. 

I Status offenders and dependent and neglected children 

I were separated from the broader juvenile delinquerlcy pop-

/I 

ulation when Congress was consider ing the Juvenile Justice 
Act. These youth may have been served with LEAA dollars 
during the 1968-1974 period, but only as part of general 

'I delinquency prevention or juvenile corrections programs. 
j There is no evidence that status offenders were singled 

l OUt in any way for special treatment, and there still is 
no requirement that LEAA 's Cr ime Control Act funds be 
expended on programs for that population. The prevailing I attitude at LEAA, at least through mid-1980, appeared to 
be that OJJDP resources might be applied to the status 

I,

i offender and dependent and neglected child population, but 
that LEAA's other resources should b~ used for adjudicated I delinquents and, in particular, ser ious and/or violent 

~ juvenile offenders. This attitude was further strength-

1 ! 
1/", 

I 
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maintenance ofl 
Justice System! 
The new legis­

ened by the most recent revision to the 
effort requirement enacted as part of the 
Improvement Act (P.L. 96-157, Sec. 1002). 
lation directs that emphasis be'placed on 
for programs directed toward juveniles 
eithe~ convicted of criminal offenses 

the use of funds 
who ,; have been 
or adjudicated 

delinquent. 
;; . 

LEAA PROGRAMS 

Although 'it has been amended five times, the original 
Crime Control Act's major provisions were still in effect 
through the time of this study, 1979-1980. The specific 
purposes of the legislation were to (1) encourage states 
and units of local government to develop and adopt com­
prehensive plans based on their evaluation of state and 
local problems of law enforcement and criminal justice;" 
(2) authorize grants to states and units of local govern­
ment in order to improve and strengthen law enforcement 
and criminal justice; and (3) encourage research and de­
velopment directed toward the improvement of. law enforce-I 
ment and criminal justice and the development of new, 
methods for the prevention of crime and the detection, I 
apprehension, and rehabilitation of criminals. I 

LEAA was given responsibility for administering several I 
different types of grants under the Crime Control Act" \ 
These included planning grants; grants for law enforcement; 
purposes (often called action grants); training, educa-! 
tion, demonstration, and special grants; grants for cor-t 
rectional institutions and facilities; community anticrime, 
funds; and public safety officers' death benefit payments. r 

LEAA funds, with the exception of the officers' death. 
benefit payments, some fellowships for incUviduals, and' 
administrative funds, were expended through grants and i 

contracts with public and private organizations. Most; 
LEAA funds were distributed to the states as block grants r . 

with each state getting a fixed amount for planning ac-· 
tivities and a varying share of the remainder, based on 
population. The rest of the ~un~s were discretionary and 
were ~warded directly by LE~~~~f s.pecific projec,ts. 

Cr l.me Control Act plann:i1Cy'" grants were aval.lable to 
states that had designated state planning agencies to de­
velop and administer plans to use LEAA block grant funds. 
Each state got a minimum of $250,000 per year. These 
federal planning grants could cover up to 90 percent of 
the .. expenses of the state planning agencies • 

/1 
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The action grants under the Crime Control Act accounted 
for the largest amount of LEAA funds, and most of these 
(85 perc~n~) were allocated to the states as block grants. 
The remal.nl.ng 15 percent of the action grant funds were 
discretionary and were distr ibuted directly by LEAA to 
s~ates, uni:s of local government, or nonprofit organiza­
tl.ons. Actl.on grants were used for projects to improve 
and strengthen law enforcement and criminal justice. One 
,?f the 14 categories of eligible programs included pro­
Jects concerned with juvenile justice and delinquency 
prevention. Federal funds could cover up to 90 percent 
of the cost "of all action grant projects except for con­
struction, which was limited to 50 percent. 

LEAA's National Institute of Law Enforcement and Crim­
inal Justice (now the National Institute of Justice) 
awarded grants and contracts for research, demonstrations 
evaluation, and information dissemination. These federai 
funds ,could provide up to 100 percent of the costs of 
eligible projects. In the past this category of LEAA 
grants also included grants and loans for educational 
~ssi~~ance in the areas of law enforcement and criminal 
Justl.ce. ,This program was transferred to the Department 
of Educatl.on when it. was established in 1980, but funds 
were not appropriated for it after that time. 

The grant program for correctional institutions and 
:acilities began in 1971. These grants were provided to 
l.mprove and upgrade correctional programs and facilities. 
One-half of these funds were available as block grants to 

! state planning agencies, and one-half were distributed by 
I} LEAA, on a discretionary basis. The federal funds could 

I provl.de up to 90 percent of the project costs. 
COJlIl~lUnity anticrime grants were available ft.om LEAA to 

J communl.ty and citizen groups and nonprofit organ'izations. 
Grants of up to 100 percent of the project cost's were made 

f for ~rime ~r~v~ntion, deten·tion, deterrence, and appre­
I, hensl.on actl.vl.tl.es that had a predominant foous on urban 

! are~~i.me Control Act block grant funds were awirded annu­
,'ally ,to ~tate planning agencies. The state planning 
I agencl.es l.n turn awarded subgrants and subcontracts to 

I?ublic and private agencies to conduct individual pro­
Jects. Congressional appropriations under this act were 
pvai~able until expended (Sec. 520(a»; however, LEAA es­
tabll.shed a three-year restriction on expenditures whereby 

I 
funds could, be expended at any time up to three years 
after the end of the fiscal year in which they were ap .... 
propriated. 
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The state plannIng agencIes had no authorlty'over th, 
awarding of discretionary funds by LEAA yin ~ash~ngtonl 
As a courtesy, however, and to prevent duplIcatIon 01 
effort, each state planning agency director was given a\ 
opportunity to review applications received in washingtoi

l for projects planned for operation in his or her state I 
A state planning agency director could recommend that i, 

discretionary grant application be rejected, but the fina:: 
decision was made by the LEAA administrator. I 

LEAA itself had no state or local officeo~ the stab, l) 

planning agencies were state administered. Ten federa~ 

regional offices were established, but these offices wert 
closed a\t the end of fiscal year 1977. with the exceptiOl;l 
of some: auditing responsibilities, all federal prograr, 
responsibilities were assumed by LEAA"in Washingtong Fiv~ 
regional audit offices were retained and were responsibl~ . ) 

for conducting audits of state planning agency block an~ 
formula grant disbursements and individual discretionar~: 
grant and contract expenditures. LEAA had no other fedl 
eral field offices. I 

Although LEAA did have the l,?ower to ensure that state~, 

adhered to their plans, -th~ administration had no polic~ 
", J 

or program control over state planning agency subgrant an~ 
subcontract decisions. The state planning agencies we rEI 
reqUired, to maintain detailed program and fina, ncial reo! I 
cords on each subgrant and subcontract awarded out oj, 
Crime Control Act block qt-ant funds, but LEAA was prohibi 
ited by the federal Office of Management and Budget fr01 
requiring state planning age?cies to subm~t copies of ~hEI { 
records to Washington. ThIS also applIed to Juvenllf(t 
Justice Act formula funds. LEAA does have a computerizeq! 
program and project information system called PROFILE.: I 
The system# however, does not contain any information o~i 
individual projects funded at the state level unless c I 
state wishes to supply it. We found that at least durin~ 
the period covered by this research, few of the states' 
that were included in the study supplied any information,i 
and those that did appeared to do so for, only some ot I 
their projects. ! , I 

! 
The Maintenance of Effort Provision le{ 

Ii \ 
<; i ! 

The maintenance of effort provision was potentially one! 
of the most important legislative requirements enacted td t 
ensure that funding for juvenile delinquency programs in1 l 
creased as a\ result of the Juvenile Justice Act. During t 

I ! '1 
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ithe mid-1970s wh(.m LEAA' s budget was at its peak and I !C?JJDP: s funding was just beginning, the funds required for 

~
?U~enl1e delinquency programs under the terms of the 
,malntenance of effort provision were considerably more 
~Jl~n the, total annual OJJDP appropriation. For example, 

(~:, ,.«lin the fl.rst year aft?r the Juve~i17 Justice Act (fiscal 
::::,Z! I ;;~ar 1975), L~ recelved $895 ml11lon as its appropria­

'''''~tlono' The maln:en~nce o.f effort provision required that 
I~t least $112 mlillon be spent on juvenile programs in a 
I :yrar when OJJDP' s entire appropriation was only $14.5 
Imillion. In fiscal year 1977 LEAA was appropriated more 
Ithan $750 million, which should have fi;l.:Ced the maintenance 
!of effort level at more than $140 million~ OJJDP' s total 
;appropriation that year was only $75 million (U.S. De­
partment of Justice 1978b). 
I P~l~cy interpretations of the maintenance of effort 
provlslons and the accounting procedures used to document 
;funding levels have changed since the enactment of the 
~rovision. Unfortunately, the varied nature of LEAA 
igrants combined with the multiyear expenditure period 
:prevent L:E!AA from determining precise annual maintenance 
;of effort expenditures. Reports of maintenance of effort 
lf~nding levels have been prepared on the basis of obliga­
!t:i:On~ t;ather than actual. expenditures and by attributing 

j portIons of general criminal justice grant and cont.ract 
lawa:ds to j uyenile delinquency on the premise that if a 
~l?roJect serv€!s an undefined populatipn, or makes overall 
~.lmpr~vements to the administration ,) of justice, then a 
por~lon of the award dollars can be count\~d as juvenile 
l(iellnquency funds. In addition, some maintenance of ef-

l if~~r",~ reports were prepared by budget officers who had 
Ill.~lted knowledge of what individual projects were in­
ftetiaed to accomplish. 
r In its interpretation of the, maintenance of effort 
lc~a~se, LEA~ determined thant"'the requirements of the pro­
IVlslon applled to block grants thatl\,were awarded to the 
jstates as well as to the discretionary funds awarded bv 
ILEAA itself (lv'ladden 197.?, U.S. Oepartment of Justic~ 
111976~: . This meant that through their subgrants and sub­
lcont .. a c1:s states had to spend at least 19.15 perc_ent of 
/their block gra?ts on ,projects concerned with juv~hiles. 

'

Through 1978 thIS requlrement was applied to the aggregate 
'1 program funds, but beg, inning in fiscal year 1979 each 

(state was required to meet the 19.15 percent level for its 
llgrant award (U.S. Department of Justice 1978a). 
~ As c.an be seen from the amoun:ts included in \\t'abI~ .17-1, 
·jlthe funds reportedly allocated by the seven st,udy states I . 
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TABLE 17-1 LEAA Funds Allocated to Juvenile Programs ~.,n Order to Meet 
the Maintenance of Effort Requirement, Fiscal Yf!ars 1975~1979 

FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 
State ($) ($) ($) ($) ($.) 

~,rizona 958,923 747,460 931,131 655,745 833,404 
Louisiana 1,517,114 2,701,720 1,466,240 997,244 1,042,798 
Massachusett$ 3,652,442 2;539,290 1,671,278 1,540,925 1,666,138 
Pennsylvania 7,786,019 8,249,580 5,483,467 4,751,741 3,371,340 
Utah 624,743 562,780 841~734 655,662 674,622 
Virginia 1,768,869 2,~94,720 2,440,792 1,411,602 1,648,560 
Wisconsin 2,365,170 3,971,880 1,044,000 2,135,472 2,512,615 

Source: Law Enforcement As'sistance Adm:i.nistration (19778, 1979, no date) • 
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for projects related to juvenile justice have not been 
inconsequential. According to data supplied by OJJDP, the 
maintenance of effort funding levels have, in most cases, 
exceeded the state allocations under the Juvenile Justice 
Act. This is not true for all seven states in all years, 
and the gap appears to have narrowed since LEAA appropri­
ations have been reduced. For the most part the states 
reportedly have met their requir~d maintenance of effort 
levels (especially since 1978), and in fact several have 
surpassed their quotas (see Table 17-2). This mayor may 
not be reflected in increased obligations a For example, 
even thQugh Utah' only allocated about 20 percent of its 
funds to juvenile-related projects in the first year, ap­
proximately the same level of reported planned obligations 
represented about 35 to 40 percent of that state's Crime 
Control Act funds for the years 1978 and 1979. 

There is no simple, single explanation as to why there 
is so much variation in the amounts reported in Table 
17-10 Due to the sources of information (e.g., state 
plans, estimates), the reports cannot be interpreted as 
reflecting actual expenditures for activities focused on 
juveniles. The staff preparing the reports may have used 

, slightly different procedures each year or made different 
decisions concerning the prorating of general project 
funds. The reported amounts .also might reflect either the 
1971 change in the maintenance of effort provision from 
an overall dollar" amount to the percentage requirement, 
or the change from applying the provision to the aggregate 
amount to each state's gra'nt. Onc'e states became aware 
that LEAA would hold them accountable for the maintenance 
of effort allocations in their plan.s, they may have re­
sponded by assuring that an adequate level of obligations 
was indeed planned. This may be reflected in the fact 

( that i,t was only in 1978 and 1979 that all seven states 
,were reportedly over the 19.15 percent level. The fluc­
tuations might also reflect changes in state and local 
prior~ties. Potentially one of the most important infltl­
ences on these funding patterns has been the level of 
funds available from LEAA to the states each year. In 
fiscal year 1975 LEAA received its largest appropriation 
of $895 million, and $591.5 million of those funds were 
awarded to the state planning agencieso In each succeed­
ing year the budget shrank. The combined impact of all 
these factors, possibly coupled with others we bave not 

,,"0,. 

II mentioned, may have led to the varying levels reported. 
Whether LEAA maintenance of effort funds were used to h \1 

assist in achieving the goals of the Juvenile Justice Act, 
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TABLE 17-2 Percentage of LEAA Grants Allocated to Juvenile 
Programs and Counted for the Maintenance of Effort Requirement, 
Fiscal Yeat':s, 1975-1979 

Maintenance' of Effort Percentage ,. 

State FY 1975 FY iif76 FY 1977 FY 1978 FY 1979 

Arizona 19.23 
14.0 I ri'~p.44 21.87 27.28 

Louisiana 15.98 28.0 23.90 19.33 19.18 
Massachusetts 021;: '- 24.81 17 .. 0 17.68 19.55 21.61 
Pennsylvania 25.74 27.0 28.41 29.55 21 .. 00 
utah 21.82 19.01 43.79 40.20 40.30 

f 

Virginia 14.61 24.01 30: 49
0 

20.90 24 :()O" 
Wisconsin 20.57 34.01; 14.02 34.32 40.08 
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or at least were not inconsistent with that act, is an 
issue separate from whether they were allocated" The LEAA 
maintenance of effort funds were never required ito be used 
for efforts to deinsti tutionalize status offe'nders and 
dependent and neglected youth. In fact, it was theoreti­
cally possible for LEAA maintenance of effort dollars to 
have been spent for the construction of juvenile institu­
tions while Juvenile Justice Act dollars were b\~ing used 
to remove status offenders from those same institutions. 
Viewing the matter strictly from the perspective of fi­
nancial resources, the maintenance of effort provision 
alone gave LEAA greater ability to effect changes in the 
juvenile justice system than OJJDP, and LEAA couldl use its 
authority toward ends that, though consistent with the 
Juvenile Justice Act, may not have supported its deinsti­
tutionalization and diversion goals. 

The New Federal structure 

Setting aside the fact that Congress in essence voted to 
close down LEAA by virtually eliminating its appropria­
tion,the Justice System Improvement Act (P.L. 96-157), 
which was signed into law by President Carter on December 
27, 1979, made fundamental changes in the structure and 
function of LEAA. The act radically reorganized the as­
sistance, research, and information functions of the 
Department of Justice. It permitted the statistical 
functions previously conducted by Main Justice (e.g., the 
FBI's uniform crime reporting program) to be combined with 
functions formerly performed by LEAA (e.g., victimization 
studies) under the Office of Justice Assistance, Research, 
and Statistics (OJARS). Services to state and local gov­
ernment would have remained withLEAA, separate from the 
research and reporting functions, if funding for these 
programs was continued. 

OJARS serves as an umbrella agency responsible for co­
ordination and support services. It consists of three 
separate bureaus. The Bureau of Justice Statistics con­
solidates statistical functions. The National Institute 
of Justice encompasses the research, evaluation, and pro­
gram development responsibilities. The third bureau is 
LEAA, which was to continue to administer the state and 
local financial and technical assistance and community 
anticrime programs. In effect, LEAA was to retain its 
previous assis~ance functions, but it was to be stripped 

::. .~ 

of most of its research and information collection and::;" 
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I 

dissemination functions. OJJDP was removed from ~he ~:~ 
b t not entirely from the OJARS structure by t e 
-~endments to the Juvenile Justice Act. , d 
Qj The maintenance of effort provision was cont1nued u~ ~r 
the new legislation. The Senate Committee on the Jud1c1-
ary,had wanted to waive the requirement Iwhen the to:al 
appropriations for the grant programs under ;he Cr1me 
Control Act fell below $150 million during any f1scal year 
(U S Congress 1980c), but this provision was not con­
tain;d in the legislation that. ~assed. s~me of t~e same 
influences that in 1980 caused the Juven1le, JUst1~e Act 
to focus ~n serious offenders also were eV1dent 1n th~ 
Justice System Improvement Act of 1979. The newly worde 
maintenance of effort clause indicates that the funds 
should be expended "with primary. emphasis on _pro~raI?s for 
juveniles convicted of criminal off~nses or- adJud1cated 
delinquent on the basis of an act wh1ch would be a crimi­
nal offense if committed by an adult" (Sec. 1002). 

OJJDP PROGRAMS 

As previously stated, from its, creation in 1968 u,n~il l:~~ 
LEAA had been steadily, albe 1 t reluctantly, ga1n1ng 
sponsibility for juvenile delinquency programs. LEAA was 
created largely in response to the urb~n ~nrest ,and fear 
of r"ising crime rates in the 1960s. JUven~le de~1nqUe~~~~ I 
including status offenders, were not, L~AAds tPr1mdadrYessing i, 

LEAA ' s or ig inal mandate was l1m1 te 0 a r I 

cern. 11 ' ents to I the problems of adult crime and overa 1mprovem 

the criminal justice system. , A t Congress ' 
with the, passage of the Juvenile JUst1~e c', re i 

identified LEAA .as the federal agency w1th pr1mary -
sponsibility for juvenile delinquency programs. Funds 
provided throuf!h the new legislation were. to be, u~ed for 
juvenile deliI1~uency PFcs.?gra..ms=,that wer.e ,1n addl.tl.on to, 
not in place of, those that were reCel.V1~g LEAA ~uppor~\ 1 

/r~through the .Crime Control Act. The Ju~e~1le JUst1ceA~t;, I 
- t only established OJJDP as a quas1-1ndependent un1 t I 

~~~hin LEAA with its own appropriation, but it also man-
d ~ d that all programs related to juvenile delinquency l 

a~m~nistered by. LEAA were to b~ administerle~ by, or sub­
ject to, the PO:l~cy direction of OJJDP., 'lh1s la~t, v:ry 
important provision was intended t~ provl.de for un1fo:m1t: 
in LEAA juvenile delinquency po11cy and program ?1r:c 
tions. Unfortunately, OJJDP made little progress 1n 1m­
plementing it. 

LEAA, OJJDP, and RYA Programs 
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-_~Congress' intent' to force LEAA into ~a role of federal 
juvenile delinquency leadership by finally establishing 
OJJDP with clear policy and programming authority and di­
rection as well as separate funding mechanisms was never 
fulfilled. Rather than accept its leadership position, 
LEAA chose to exert its authority in other directions by 
continually checking' OJJDP' s fhde~endence and attempting 
to forceOJJDPinto the LEAA traditional law enforcement 
and criminal justice orientation (U.S. Congress 19'77). 
Congressional commitment to OJJDP's role of leadership in 
federal juvenile delinquency efforts and recognition of 
LE1l4's failure is evidenced by the newly reauthorized 
Juvenile Justice Act. The 1980 amendments elevate OJJDP 
to a separate agency within the Department of Justice that 
is compl,etely separate from LEAA. UndEr this new ar­
rangement, OJJDP is under the general authority of the 
Attorney General (P.L. 96-509, Sec. 6A~», wit:h the OJJDP 
administratcr~having' full administrative and operational 
authority. OJARS !stc- provide coordination and support 
services but has no policy control over OJJDP (U.S. Con­
gress 1980b). 

Appropriations for OJJDP increased in the first years 
of operation from $14.5 million in fiscal year 1975 to 
$75 million in 1977, and since fiscal year 1978 they have 

.... been at the $100 million l~~'l~l. From these funds OJJDP , " ~v 

l.S author1zed to make grants under four program areas. 
These are the formula grants to state pl.anning agencies, 
special emphasis prevention and treatment grants, grants 
,from the, National Institute for Juvenile Justice and De­
linquency Prevention, and the concentration of federal 
effort prog,ram. 

Award of formula grants has been tied to a state's 
commitment to deinstitutionalize status offenders and de­
pendent and neglected children, but there is no require­
ment that fo~mula grant funds be spent for that purpose. 
Through fiscal year 1979, to be eligible for a Juvenile 
Justice Act formula grant, a state was to submit an annual 
plan for carrying out the purposes of the act in accor­
dance, both with Section 223, including the deinstitution­
alization and separation mandates, and with the compre­
hensive planning requirements of the Crime Control Act. 

All states and territories with duly established state 
planning agencies (now referred to as state criminal jus- 0 '.' 

tice councils) are eligib.l.e fpr. funds allocated on the 
basis of relative population under the age of 18. The 
minimum state grant is $225,000; the minimum territorial 
grant is $56,250. 
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1 

I 
Under the special emphasis preventi'~n and treatmen~.J 

program, public an~ ~rivate agenc~e~, organizations, in] 
sti tutions, or indl.vl.duals are ell.gl.ble ~or funds (~n (~; 
discretionary basis) according to regulatl.ons establl.she~ 
by the OJJDP administrator. Up to 100 percent of tota~ 
project costs may be federal funds. M~st of, t,he. fl;lnd) 
have been distributed on the basis of natl.onal l.nl.tl.atJ.ve.,! 
that are announced with separate guidelines during th~ I 
course of each fiscal year. These programs have been ~t 
major source of funding for private nonprofit groups, bot~ 
local and national. ", ., i 

Public or private agencies, organl.zatl.ons, or l.ndl.vl.l 
duals are eligible to receive ~rants o~ cqntra~ts ~rom thEj 
National Institute for Juvenl.le Justl.ce",and·' pell.nquencl, 
Prevention. Again, funding may be up to 100,]perce;tt ofM project costs, and awards are made on a dl.scretl.onarl f 
basis. Institute funding has been primarily for research~l 
evaluation, information collection a~d dis~e~i~at~on ac-; I 
tivities, and evaluations of the natl.onal 1.n1. t1.atl.ves ot II 
the special emphasis prevention and treatment programs. \ 

Under the concentration of federal effort program, an~l 
public or private agency, organization, institution, ini 
dividual, or agency of the federal government is ~li9iblll 
for funds to carry out, the purposes of the Juvenl.le JUS-j 
tice Act. Funds may be provided through grants, con-, 
tracts, and interagency agreements for up to 100 percen~ 
of total project costs. Projects must in some wa~ dem~nl 
strate or contribute to coordination of federal JUVen1.l€j { 
delinquency policies and programs. 

One of the purposes of the Juvenile Justice Act was te,! 
encourage states to deinstitutionalize status offendersl~ 
and dependent and neglected youth., Th: ,encouragement'd 
however, was tied solely to the avallab1.l1.ty of ~ormul~I' 
grants for the states. In order to get and keep 1.ts ~l-I 
lotted funds from OJJDP, a state had to demonstrate 1.tsl 
progress toward implementing the deinstit~tionalization;\ 
and separation goals of the act. A state d1.d not have t O

I use its Juvenile Justice Act funds ,for these ~urpo.§\es~\\ 
however, in testimony before the House Subcomm1.ttee ~:m 
HUIhan Resources in 1980, Ira Schwartz, then, director C;>f,ll 
OJJDP, said that states did use a large port1.on. of thel.1:Jl" 
funds in a manner consistent with the goals. He reportedi I 
that 59 percent of tL. 1979 formula grants were allocated\, 
by the states to programs to deinstitutionalize status 1 

offenders and depsndent and neglected youth. The levelsl 
varied by state, of course, but all states except, NeW\ 
Jersey, the District of Columbia, and the Trust Terrl.tor- l 

\ 

!i I 
t 

I \ 

r; 
~i 

\~EAA' OJJDP, and RYA Programs 
I 

579 

I. 
l1.es 

'!""" 

dii(allocate some of their Juvenile Justice Act form-
deinstitutionalization activities rIa grant funds for 

j(U.S. Congress 1980a). 
I There is nothing in the Juvenile Justice Act that re­
Iquires OJJDP to expend its discretionary funds on status 
~offenders. Discretionary funds, which have accounted for 
lapproximately 35 percent of the annual OJJDP appropr ia­
jtion, plus formula grant funds reverted from previous 
:years, are awarded through o..TJDP' s special emphasis pre­
lvention and treatment programs, the National Institute for 
jJuvenile Justice and Delinquency Prevention, and the con-

l
centration of federal effort program. 

Under the special emphasis prevention and treatmen t 
!programs, one of the 11 purposes established by Congress 
I 

!for which grants can be awarded is to "develop and imple-
lment community-based alternatives to traditional forms of 
!institutionalization" (Sec. 224(a)(2». However, it does 
rnot specify what population these alternative programs are 
Jto serve. Since 1974 only one special emphasis national 
linitiative has directly aqdressed the issue of deinstitu­
I tionalization of status offenders and dependent and ne­
!glected youth. 
I! Similarly, OJJDP's National Institute for Juvenile 
JJUstice and Delinquency Prevention is authorized by Con­
~,:~~ess to expend its research, dem~n~t:ation, and eval~a­
ruon funds on seven types of actl.vl.tl.es, none of whl.ch 

~>~~;directly identifies status offenders or the issue of de-
, institutionalization. However, since 1975 the National 

Institute for Juvenile Justice and Delinquency Prevention 
'has expended a considerable share of its budget on pro-

program initiative (Kobrin and Hellum 1981). . 
I The purpose of the concentration of federci'l effort 
program was to encourage coordination of federal juvenile 
delinquency programs among federal departments and agen­

" cies. The emphasis is on coordination, not on what the 
I , , 

jt programs are desl.gned to accompll.sh or who they serve. 
,Some of the activities of the National Advisory Committee 
I on Juvenile Justice and Delinquency Prevention and of the 

1 

Coordinating Council on Juvenile Justice and Delinquency 
Prevention (both of which were established as part of the 
concentration of federal effort program) have addressed 
deinsti tutionalization as it,a policy concern, but none of 

I these activities could be said to have directly contri­
buted to deinstitutionalization at the state and local 

I Ijlevels. 
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with regard to the juvenile justice formula grant, 
OJJDP iS~03ponsible for determining state compliance with 
the deinstitutionalization and separation provisions. If 
OJJDP determined that a state was not in compliance, how­
ever, only the LEAA administrator--unless he chose to 
officially delegate authority--was authorized to place 
special conditions on the state's grant or terminate the 
grant and order that all funds be repaid. This is no 
longer true under the new legislation that, ifor the first 
time, grants this authority to the administrator of OJJDP. 

Juvenile Justice Act formula grant funds are awarded, 
annually to state planning agencies., Thed.i:scretionary·. 
funds are expended through direct grants and contracts· 
with public and private agencies. Juvenile Justice Act' 
appropriations, like those under the Crime Control Act, 
are fino yearfi . funds. Although there are restrictions 
governing obligation and expenditure of formula grant i 

funds by states, Juvenile Justice Act discretionary funds' 
and reverted formula funds are available to OJJDP until 
obligated and expended. This is in marked contrast to 
other federal assistance programs that are required to 
obligate (through grant and contract awards) or expend 
funds by the end of the fiscal year for Which they have 
been appropriated. 

Another feature of Juvenile Justice Act funds through 
fiscal year 1980 was the provision that "programs funded 
• • • shall continue to receive financial assistance pro­
viding that the yearly evaluation of such programs is I 

I 
satisfactory" (Sec. 228 (a) ) • Some federal demonstration 1 
grant programs restrict fUnding to a maximum period of 
from one to three, and in a few cases, five years of fed­
eral funding, usually with the federal share declining 
each succeeding year. OJ.JDP could continue to provide 
funding on a nondeclining federal share and noncomp~Jritive 
basis for as long as a project received a positiveevalu- ! 

ation. During the,;r:.:fe'Buthorization process, an amendment 
to the Juvenile Justice Act was passed that deleted the 
continuation funding language but did not preclude the 
possibility of unlimited continuation funding of projects. 
Under the current legislation, applications for continua­
tion funding will be considered but only on a competitive 
basis with new applications. 

As with LEAA, OJJDP has no program control over state 
planning agency subgrant and subcontract decisions. In 
terms of the Juvenile Justice Act formula grant funds, , 
states supply data to OJJDP on progress in complying with 
the deinstitutionalization and separation requirements. 
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OJJDP does not ver ify, and from a prac\1:ica:t. stanC:lpoint 
cannot verify, the data. For several years 'it has!,\, con­
tracted with a private nonprofit group fo.r tEiphnica~L as­
sistance in reviewing the repor.ts submitted by, the s~:ates 

and in determining on the basisl! of the state-sui,plied '\',data 
whethler or not individual states are in compli\:1nce. '\!, The 

" contractor also has been available to assist ,states: in 
their data collection efforts and in interpr6\tj,ng '\the 
rules and regulations. OJJDP prepared a detailed mari:ual 
for use by states in monitoring compliance, and it l}as 
held a series of regiona1.' training sessions to whi:ah sta'te 
representati~!es, including members of the state juvenile 
justice anu delinquency advisory groups, were invited. 

Within OJJDP itself, individual staff members from the 
Formula Grants and Technical Assistance Division have been 
assigned to a small number of states. Each staff membe~ 
is reponsible for reviewing the annual plans for those, 
states, handling their requests for grant modifications 
and waivers, and, in general, monitoring their activities. 
Staff members do conduct site visits to and maintain 
relatively close telephone contact with s:l:ate planning 
agencies. Monitoring state compliance with the deinsti­
tutionalization and separation requirements of the JUve­
nile Justice Act, however, is for the most part handled 
separately by other staff members of the division. None 
of the staff from the Formula Grants and Technical Assis­
tance Division is responsible for monitoring individual 
projects (subgrants) at the state level. Their monitoring 
responsibilities extend only to the state planning agen­
cies, not to the individuals and organizations with which 
the state planning agencies work and to whom they provide 
funds. 

SUMMARY OF LEAA AND OJJDP ACTIVITIES 

The various national, state, and local mov~'jments to dein-, 
stitutionalize status offenders occurred in ~n environment 
that included considerable cOl'iftisiQn about: the federal 
government's position on or role in such activities. In 
1974 LEAA and its subunit, OJJDP, became rE~sponsible for 
federal direction and oversight concerning l3tatus offend­
ers. Jf~he legislation made th~, federal pctsitiol1 cle.ar. 
In order to receive formula grant funds under the n~w 
Juvenile Justice Act, states had to make a commitri\entto 
deinstitutionalize status offenders. However,' thfis man-

I 

date and the creation of OJJDP did not end the cotlfusion 



\ 
\ 

'J 

i 

582 \ NEITHER ANGELS NOR THIEVES \\ 

surrounding the federal role. Even within LEAA there were . 
conflicting messages given to states concerning that '1,1. 

agency's support of often opposing positions or activities . 
within the juvenile justice system. For example" Juvenile \ 
Justice Act funds were used to develop commUJ,'ti ty-based 
services while money from the Cr ime Control Act, supported 
the construction of juvenile correctional facilities. Our 
analysis has identified three major factors that have 
contributed to the confusion concerning LEAA's and OJJDP's 
support of deinstitutionalization activities--the ambig­
uousness of the legislation, the lack of clear adminis­
trative responsibility, and the lack of monitoring capa­
bil,ities. 

Although formula grants to states under the Juvenile 
Justice Act are tied to the state's commitment to de in­
stitutionalize~tatus offenders and dependent and ne­
glected childEeh, there is no requirement that the ~~nds 
must be used for that purpose. Furthermore, the discre­
tionary grants awarded directly by OJJDP do not have to 
be spent on progr.ams for status offenders. The same is 
true of the Crime C9ntrol Act funds counted under the 
maintenance of effor~ requirements, whether they are dis­
pensed directly" by LEAA or by the state plapning agencies. 
The funds can be used for any projects as long as they are 
not inconsistent with the deinstitutionalization or sepa­
ration mandates. Thus, during the period of this study, 
the funds distributed under the Juvenile J.ustice Act did 
not directly have to suppor t t;he act's goa)l\s with respect 
to the de institutionalization bf status of~enders. until 
the 1980 changes gave increased focus to "more ser ious 
offenders," the deinstitutionailzation and separation 
provisions were the emphasized, but not th~ exclusive 
purposes of the act and thereby of the grant; programs. 
While the act retains the requirements that states dein­
stitutionalize status offenders and separate juveniles 
from adults'\in detention and correctional facilities, the 
1980 amendmerits make it clear that future federal re­
sources are to have an increased focus on the more serious 
juvenile offenders. 

In 1974 the Juvenile Justice Act established OJJDP and 
gave it responsibility for policy direction over all pro­
grams related to juvenile delinquency that were adminis­
t.e~ed by LEAA. This authority was intended to ensure 
uniformity i~ iEAA's juvenile delinqu~ncy policy and pro­
gram directions, especially those not specifically ad­
ministered by OJJDP. In reality OJJDP was able to assert 
only minimal authority over LEAA's discretionary grant 
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awards and especialJ,y over the activities of the state 
planning agencies. OJJDP was never able" to influence 
LEAA's basic involvement with criminal justice issues, 
even as those issues related to juveniles. LEAA appeared 
to operate under the premise that OJJDP could devote time 
and money to projects for status offenders, but LEAA con­
tinued to concentrate on adults and the more serious 
juvenile offenders. The administrative structure that had 
OJJDP as a subunit of LEAA was in effect throughout the 
period of this study; however, the 1980 amendments eleva­
ted OJJDP to an independent agency within the Department 
of Justice, completely separate from LEAA. On the one 
hand, its new administrative position may provide leverage 
for greater authority and influence over programs for 
juven'i:les, including status offenders, within the entire 
Department of Justice. On the other hand, removal from 
the LEAA structure might result in even less influence 
over how the remaining funds--especially assistance pro­
vided directly to the states--a~e spent. 

Finally, the monitor ing practices of both LEAA and 
OJJDP have been ineffective, consisting primarily of re­
quiring written reports .,from state planning agencies and 
individual grantees and contractors. The five field of­
fices that perform audits have no requirement to monitor 
routinely all grants and contracts, and in fact some pro­
jects have never been audited. The Office of Management 
and Budget's ruling that LEAA cannot request information 
from state planning agencies on s.ubgrants and subcontracts 
severely limited LEAA's monitoring capabilities. A main 
source of the information that LEAA had on state acthri­
ties~-1as the comprehensive plans,~ and those plans may not 
have accurately reflected the scope and content of pro­
jects when they were actually funded and operating & 

Moreover, states supply data to OJJDP on their progress 
in complying with the deinstitutionalization and separa­
tion mangates of the Juvenile Justice Act, but ~JDP has 
not verified and really cannot verify those reports. It 
should be noted that although OJJDP is the focal point for 
federal juvenile delinquency programs, it is primarily a 
Q rant-making not a regulatory agency. Its JncnJ·i,:or ing 
authority and capability therefore are limited. . ", f 

.RUNAWAY AND HOMELESS YOUTH ACT 

Title III of the Juvenile Justice Act constitutes a sepa­
rate Runaway and Homeless Youth Act that authorizes a 
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self-contained program completely separate from those 
operated under the rest: of the act. Among all federal 
programs studied, this program was an exception when first 
enacted because its target population consisted solely of 
one category of status offenders--runaways. When first 
passed, the act did not identify homeless youth as a group 
needing services under the act.. The title was not changed 
until 1980, even though the term homeless youth had been 
added to several of the act's proV1s10ns in 1977. 
Throughout this section we refer to this act ~y the 
shorter title, Run~way Youth Act; however, it shdUld be 
remembered that the program is no longer limited only to 
runaways 0":' youth who have corne in contact with th~ juve-
nile justice system. . 

Although .t'!.1!,,~iS',~,?ys are by no means a recent phenomenon, 
the 1960s w1tne~scd a dramatic increase in their number. 
Many young people left their homes across the nation and 
traveled to large urban centers recognized for their al­
ternative lifestyleS,~l.lch as Haight-Ashbury in San Fran­
cisco and the East Village in New York (National Youth 
Alternatives Project 1976). Thetewere frequent stories 
of young girls being trapped into prostitution and of 
teenagers dying of drug overdoses once they arrived in the 
"big city. II A particularly gruesome story that received 
national coverage involved the brutal murders of a large 
number of runaways who had migrated to the Houston area 
(Time 1973, Newsweek 1973). Many individuals, whether 
personally affected by such occ\~rrences or not, were hor-
ritied by the stories. . 

In areas where large numbers of runaways began to con­
gregate, communities had to cope with the fact that most 
of the youth in need of services were opposed to the tra­
ditional metn9ds of assistance, especially those of large 
bureaucratic systems. In order tpserve these youth, 
small nontraditional facilities such as "free clinics" and 
"crash pads, II which operated outside the existing struc­
ture of social and medical service systems, were devel­
oped. Small houses were opened as refuges for youth and 
were aimed at meeting the immediate. needs of runaways. 
When the /centers first .opened they were usually operated 
by volun/teers or by staff receiving minimum wages, and 
were sUT?ported by pr ivate sources such as churches or 
local cl:/arities. Over time the runaway houses became more 
sophist~cated and permanent providers of service. As 
their r!ange of services expanded they sought additional 
sourcef) of support (Berkeley l;'lanning Associates 1979). 
Their ,numbers also grew, and in 1972 HEW, through its 
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Youth Development a.nd Delinquency Prevention Administra­
tion, funded a national conference that was attended by 
representativ~s from 60 runaway centers (National Youth 
Alternatives Project 1976). 

The growing network of runaway centers was seen as a 
way to divert runaways from the criminal justice system. 
This diversion was considered desirable not only by the 
youth and those operating the new centers but also by some 
members of the law enforcement system. When the Senate 
Committee on the Judiciary held hearings on the runaway 
problem in 1972, several representatives from police 
departments testified. They explained that runaways 
required significant amounts of police time and that po­
lice could only return the youth home because they were 
not equipped to provide needed counseling and services 
(U.S. Congress 1973). 

Growing pressure from these sources made the runaway 
problem an unavoidable topic for Congress in the early 
1970s. The publicity, resultant citizen outcry, pressure 
from the new provider network, and police support caused 
members of Congress to consider a possible federal re­
sponse. Congress was able to justify its involvement in 
the runaway area because of the interstate nature of the 
prob]~~m at that time. Although there had been congres­
sional reports on runaways as early as 1955, earnest con­
sideration of propdsed legislation began in 1971 and was 
dis'cussed from then until 1974, when it became part of the 
Juvenile JU.stice Act,. 

As previously mentioned, prior to the 1974 passage of 
the Juvenile Justice Act HEW had more or less been as­
signed responsibility for noncriminal youth who were in­
volved with the juvenile justice system. Althou9h' the 
Juvenile Justic~ Act assigned most federal responsibility 
fot . jJ.lv,~Ilile delinquents and status offenders, to the De­
partmentofJusticei'specifically OJJDP, the ·program for 
runaways was assigned to HEW for several reasons. First, 
Congress specified in the act that one of the reasons 
separate legislation was required for this group was that 
runa~ays cshould not be the responsibility of bhecjuvenil~ 
justice system. The existing providers of services,\ for 
runaways had developed outside most traditional service 
networks and were more likely to fit within the social 
services system r~ther than the juvenile justice system. 
Under the previous juvenile delinquency legislation, HEW 
had been responsible for the more nontraditional diver­
sionary types of programs', and it was thought that that 
department would be Detter able to administer the runaway 
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program and keep 'it separate from the juvenile justice 
system. Second, 'In 1974 HEW had an existing bureaucratic 

- structure pertainlR-9 to youth, and it has been suggested 
that Congress simply wanted to leave some program opera­
tions lodged,within that structure. If Congress took away 
~ll of HEW's'program responsibility for youth, there would 
be no justification for the department tQ maintain an of­
fice conce'rned with the problems of youth. ,So although 
HEW officials testified that they did not think a separate 
program was necessary to provide funds to runaway centers 
(U.S. Congress 1973), Congress mandated that department 
to administer the new program. In HEW (currently the De­
partment of Health and Human Services) the program is 
operated by the youth Development Bureau within the Ad­
ministration for Children, Youth, and Families. 

C' 

Federal Grants for Centers 

The Runaway Youth Act authorizes a grant program to fund 
"local facilities to deal PI'imarily with the immediate 
needs of runaway youth and otherwise homeless youth" 
(Sec. 311). The federal regulations define a runaway as 
a person who is less than 18 and is abseri't from home or 
legal residence without permission. A homeless youth is 
simply one without shelter, which includes supervision and 
care (45 CFR 1351.1). Organizations that are eligible to 
apply for the federal grants to care for these children 
havet:o cbe locally based facilities capable of providing 
temporary shelter and counseling services. 

One of the unique aspects of this program is that it 
does not involve state-level agencies. The program con­
sists of federal discret~pnary funds that are awarded 
directly to the projects py HEW. It is true that states 
are eligible to apply fori/these grants, but the facilities 
must be community-based and most appear to be locally run. 
In the first,year of operation (1975) the program funded 
65 centers (U.S. Department of Health, Educa'tion, and 
Welfare 1976) 1 in fiscal year 1978, 166 centers received 
funds (National youth Work Alliance 1979) ~ but by fiscal 
year 1980 the Director of the Division of Runaway Youth 
Programs reported that th~ number of centers receiving 
funds had dropped to 158.' Since fiscal year 1978 the 
funding for grants through the youth Development Bureau 
has remained the,i same (which in reality constitute:::; a cut, 
due to inflation). Fewer centers have been fund~a each 
y~ar (Dye 1979), even though the number of youth served 
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has increased from 32,000 in 1978 (National youth Work 
Alliance 1979) to 45,000 in 1980 (U e S. Department of 
Health and Human Services, no date). Of course, not all 
of these youth were served only through the bureau's 
grants, since centers receive funds from a variety of 
sources. 

In addition to funding individual runaway centers, the 
youth Development Bureau funds a 24-hour nationwide 
telephone system. The toll-free number can be used by 
runaways who need assistance, as well as by those who wish,-, 
to contact their parents. Even though this switchboard 
system has been funded by HEW since 1973 and has used 
Runaway Youth Act funds since 1975 (National Youth Al­
ternatives Project 1976), it was not until 1980 that the 
act was amended to grant statutory authority for this 
activity (U.S. Congress 1980c). Although the national 
switchboard is considered an integral part of services to 
runaways, funding the individual centers remains the pri­
mary focus of the runaway youth program. 

In order to receive a grant from the Youth Development? 
• ,I 

Bureau, runaway centers have to meet a few requl.rements:: 
laid down either by the act or by regulations issued by\, 
HEW. The 1974 act specified that facilities receiving' 
these funds were to be outside the law enforcement and 
juvenile justice systems. Although 'coordination with 
these systems is expected in" order for runaway centers to 
operate within their communities, there were pressures 
from the federal as well as project andcommunit~l levels 
to keep the centers as separate systems of service. If a 
cen'ter provides temporary shelter, the federal rules state 
that a stay in the shelter is to be limited to 15 days. 
Also, the capacity of the facilities is limited to 20 
youth. The federal agency requires that the centers con-

':" tact the parents within 72 hours. It is reported that 
"if a runaway does not wish to contact his parents, he 
either leaves on his own or is referr'~d to a crash pad 
where he can find overnight housing" (NaticonaL Youth Al­
ternatives Project 1976:9). 

Congress has specified various levels of grant reguests 
that are to be given priority. In 1974 priority was spe­
cified for maximum grants of $75,000 to i:~1:0jects with 
total budgets of no more than $100,000. In 1977 the pri­
ority grant level .'~as raised to $100,000 for projects with 
total budgets under $150,000. Finally, in 1980 the pre­
ferred grant limit was raised to $1~0 ,000 and the total 
project budget limit was eliminated. Theiincrease, in grant 
limits reflects not only the effects of inflation but also 
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the change in the character of the centers. In 1974 the 
centers were still'maiply independent separate facilities. 
They have since become larger and more complex service 
centers. Now it is not uncommon for a number c:()L small 
facilities to be combined into a single operating~agency 
that has bureaucratized services as well as administrative 
and fund-raising duties. Moreover, these provide ... shave 
expanded in order to offer a variety of services, partly 
because they have recognized the need for such services 

() by the population that comes into the centers and partly 
to tap a variety of funding sources. 

The act als.(),,- specifies that priority shall be given to 
those private agencies that have had past experience in 
dealing with runaway or otherwise homeless youth. This 
by no means excludes public agencies, but it does reflect 
the fact that the network of runaway centers throughout 
the country is lar~ely made up of private organizations. 
These private providers have formed a strong national 
coalition, the National Youth Work Alliance, that not only 
dispenses information and provides training to its members 
but hascbecome a strong lobbying organization specifically 
concerned with youth. 

As with many federal p~ograms, although the appropria­
tion levels for the runaway youth grant program have in­
creased, each year, they haVe never met theauthorizatiqn 
level. The authorization for each fiscal year from 1975 
to 1977 was $10 million; from 1978 to 1980, $25 million; 
and for 1981 to 1985, it is currently set at $25 million. 
The appropriations were $5 million in fiscal year 1975, 
$7 million in 1976, $9 million in 1977, and $11 million 
in each year thereafter (U,S. Congress 1977, Office of 
Management and Budget 1978, 1979, 1980). c 

The federal grants to projects can be used for up to 
90 percent of the project costs. Eligible costs include 
but ate not limited to temporary shelter, referral ser­
vices, counseling services, aftercare services, and staff 
training. Costs associated Wit:~l the acquisition and ren­
ovation of existing structures'\lre limited to 15 percent 
of the gra,nt amount; however, this limitation may be 
waived. The federal runaway youth project grants may not 
be used to cover the cost of constructing a new facility'. 

Runaway centers have tended to use a v·a.riety of funding 
sou.roes either at different times or in various combina­
tions. Prior to 1974, 11 runaway centers reportedly re­
ceived LEAA funds through the state planning agencies. 
In fiscal year 1974, as part of ~n HEW department initia­
tive, the National Institute of Mental Health (NIMH) 
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awarded demonstration grants to 32 runaway centers. In 
its first year of operating the runaway youth program, HEW 
awarded approximately $4 million to 65 centers, including 
most of the NIMH demonstration centers (U.S. Department 
of Health, Educat.ion, and Welfare 1976). In 1975 the 
National Youth Alternatives Project (now the National 
Youth Work Alliance) conducted a survey of 125 runaway 
centers operating around the country, and in 1979 that 
survey was repeated, with 212 centers reportifi9. Table 
17-3 shows the percentage of centers surveyed that re­
ceived funding from each source in those years. In addi­
tion, in 1979 OJJDP joined wit.h the Department of Labor's 
Office of Youth Programs to transfer an additional $3 
million to the youth Development Bureau to fund special 

TABLE 17-3 Percentage of Ru.naway Centers Surveyed 
Receiving Funds from V~};ious Sources in 1975 and 1979 

~,--' .~:' 

Funding Source 

Runaway youth program 
LEAA and OJJDP, including funds from 

state planning agencies 
National Institute of Mental Health 
National Institute on Drug Abuse 
General revenue sharing 
CETA 
Title XX 
VISTA 
Other ~eral 

USDA ,f 
DOL 
HOD 

State funds 
City funds 
County funds 

1975 
(N == 125) 
(%) 

52 
20 

7 
4 
8 
4 
2 
1 
4 

32 
22 
35 

.!Data reported as "other federal" sources in 1975 were 
reported by more specific categories in 1979. 

1979 
(N = 212) 
(% ) 

o 
2 
9 

24 
19 
o 

--.! 
5 
3 

1 
33 
36Q 

.ecity and county funds were r((ported together in 1'979. 

s~urce: National Youth Alter~tives Project (1976:10) and 
National Youth Work Alliance(l:s~b). 

--
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projects and services in the centers. These additional 
funds are not reflected either in Table 17-3 or in the 
annual congressional appropriations for the bureau. 

·There have been some important changes in support pat­
terns of the runaway centers since funding began under the 
Runaway youth Act. First, there has been an increase in 
the number of centers receiving Runaway youth Act funds, I 

from 65 in 1975 to 164 in 1979. As funds from certain I 
federal sources (e.g., NIMH) have been decreased or elim-j 
inated, a number of centers have increased their use of I 
other sources. For example, the proportion of centers I 
receiving Title XX funds increased from 2 percent in 1975' II 

to 19 percEmt in 1979, .. and while CETA funds were received l 
by only 4 percent of the centers in 1975, 24 percent used. 
such funds in 1979. Private sources of funds have been I 
important to runaway centers since they began. These data I 
were not reported in 1975, but the 1979 report indicates I 
that centers were still receiving these types of funds I 
from such sources as United Way (34 percent) and fees for . 
services (15 percent) (National Youth Work Alliance 1979). 

The Runaway Youth Act as passed in 1974 did not address 
the issue of geographic distribution of projects that 
were awarded grants; rather:, projects were to be funded 
throughout the country in ar~as where runaways seemed to I 
congregate. The 1980 amendments added the restriction 
that grants were to be made "equitably among the States 
based upon t~eir respective populations o~.19uth under 18

1

,. 
years of age (P.L. 96-509, Sec. 18(b». In its report, 
the House Committee on Education and Labor gitve two rea­
sons for this additional requirement (U.S. Congress i. 

1980b) • The first was to have the manner in which the ~ 
Title III (Runaway youth Act) funds were distributed con­
form with the procedu'res used under the rest of the a.ct 
for programs administered by OJJDP. The second reason was 
based on eviden'ae examined by the committee that runaways 
appeared to remain in their own communities rather than 
travel across the country. It was therefore felt that 
assistance was probably needed by communities nationwide. 

Data from the Projects 

In 1974 the Runaway youth Act included the statement that 
Clusable data on the runaway population was nonexistent. 
Part of the response to this problem was the requj,rement 
that projects receiving funds under the act maintain ade­
quate statistical records of the youth they serve. These 
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II records are part of the national base operated by the 
I Youth Development Bureau, and those files provide some of 
I the best data on services to runaways. The descr ibe the 
I youth served, the services provided, and the outcomes of 
! the youth's stay at the center. The most recent data 
. available to this study are for fiscal year 1979. 

'\ It is interesting to note that, this program does not 

II ~:r:~xr~:~:~~~i~:l~f y~huethYOsuet:v~:v::o~~:~: :~~;:~t~~po~~~ 
[1 '1 runaways, (2) pushed-out youth (those who leave home with II parental encouragement or direction), (3) mutual agreement 

I
II departures, (4) potential rhnaways (those considering 
J leaving home without permission),' (5) nonrunaway crisis 

lj youth (those who live in an unstable or .critical situation 

/
1 but who are not planning to depart), and (6) other youth I who come to the center for services. Of the 43,000 youth 
J served by runaway centers funded by the Youth Development 

J11 Bureau in fiscal year 1979, the data system indicated the 
following distribution by types of youth: runaways, 42 

I percent; pushed-out youth, 12 percent; mutual agreement 

I
i departures, 16 percent; potential runaways, 4 percent; 

l

·j nonrunaway crisis, 20 percent; and other,S percent (Swi­
cord 1980). 

) Because of the manner in which the records are kept, 
I the 43,000 youth served during 1979 may not be 43,000 

I
I separate individuals. The data are 11 maintained for each 

youth who come~t into a center and gets more than a simple 
I referral. A d'i:lta file includes all services and activi-
I ties provided through the center until the youth leaves 

the center's care, even if he or she never received shel­
ter but, say, only counseling. A you'ch could show up 

1
'1 several time(5 a year at the same or different facili ties 

and would be;' a separate case each time. 
The distribution of the served population by sex is 

also reported for the six types of youth. In fiscal year 
1979, 42 percent of th~ total y~uth population served were 
males and 58 percent were females. Females constituted'ci 
larger percentage of the runaway population (65.5 prec~nt) 
and those youth ,who are potential runaways (69 percent) I than the other categories. For only one group do females 
represent less than one-half (47 percent) of the served 
popUlation and that is for the pushed-out youth (Swicord 
1980). Opinion Research Corporation (1976) conducted a 
survey on the runaway population that found that 53 per­
cent of. runaways were male and 47 percent were female. 
The discrepancy between the sex distribution of the run-
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away population and of those served at the centers may 
indicate that girls are more likely to seek assistance. 

The age and race distributions of the clients of run­
away centers have remained fairly constant. Most of the 
youth served by the centers were between the ages of 14 
and 17. This age representation has held constant between 
fiscal year 1978, when 84 percent fell between these ages, 
and 1979, when 83 percent were aged 14 to l7~ By far the 
most common racial group served by the centers was white I 
youth (72 percent of ~he cases). This was followe~ bY',' 
blacks, who represented 16 pe'rcent of the total cll.ent 
group in fiscal year 1979 (a slight increase ,from prev- II 

ious years). Hispanics represented 6 percent; American 
Indians, 2 percent; and Asian/Pacific Islanders, 1 percent ! 
(Swicord 1980). Race data were not recorded for the other I' 

clients. 
The Youth Development Bureau data report the source of 

referrals for the centers, and it appears as though the I 
most common single method of referral is youth who come II 

into the centers on their own (19 percent). However, when I 

the reported juvenile and criminal justice system compo- I 
nents are considered together, they represent a larger 
portion of referrals (27 percent). In fiscal year 1979, 
12 percent of the referrals came from the police, 9 per­
cent from court intake, 1 percent from court hearings, 2 
percent from probation supervision, and 3 percent from 
other juvenile justice agencies (Swicord 1980). Although 
the network of runaway centers is outside the juvenile 
justice system, the two appear to be coordinating their 
activities. , 

Among the runaways who come into the shelters, 82 per-
cent were living at home with their parents or legal 
guardian prior to the runaway episode. According to the 
federal data system, ,43 percent of the J;,i~maway youth \'lho 
had received temporary shelter returned home when they 
left the center. The next highest category (12 percent), 
however, was runaways whQ left the centers to go "on the 
road/stre~t" (Swicord1980). A national evaluation of the 
runaway program in 1978 attempted some follow-up inter­
views with clients five weeks after they had left the 
shelter's care (Berkeley Planning Associates 1979). Ob­
viously, these interviews could only have been conducted 
with clients who left the centers for 'some known address, 
thus eliminating those youth who continued to run away. 
Of those contacted, ~9 percent had not run away again, but 
one-half of those interviewed said they might run away if 
future problems got "too bad." 
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! ; Of all the youth w'ho came into the centers, 73 percent 

were provided temporary shelter (Swicord 1980).' Alehough 
the Youth Development Bureau places a IS-day limit ori:\the 

' .. " 
provision of temporary shelter, the bureau does not tab~-
late the average length of stay as part of its managemet}t 
information system. The 1976 National Youth Alternative~ 
~roject's survey results ,reported that the length of stay 
at the centers varied from three days to two weeks. For 
1978 the national evaluation reported that "large numbers" 
of youth were receiving shelter from the f~derally sup­
ported runaway centers for more than one or two weeks 
(Berkeley Planning Associates 1979). That report sug­
gested that a possible explanation for the long length of 
stay in the centers might be the characteristics of the 
clients; that is, with the growth ~f the number of youth 
who are pushed out of their homes, the centers have to 
find more out-of-home placements. If it is determined 
that returning home is not a possibilfty, then it probably 
takes more time to find a suitable, more permanent place­
ment. 

There appears to be great diversity among the centers 
nationwide concerning the services they provide. Some 
provide only shelter with limited counseling activities, 
while others have become multipurpose youth agencies that 
provide a wide range of service~ (Berkeley Planning Asso­
ciates 1979). The national client data system only re­
ports the number of youth who have received certain ser­
vices, not how many centers provide or contract for each 
type of service. After shelter, the most frequently pro­
vided service is counseling. Among those youth receiving 
shelter, 33 percent receive individual counseling, 20 
percent rec!lve group counseling, and 13 percent are pro­
'tided fanr.i:{y counseling. For nonshe;ttered youth the per­
centages are individual (46 percent), group (5 percent), 
and family counseling (28 percent). The next most. fre­
quently p~ovided service is transportation, but some cen­
ters also provide living arrangements, medical services, 
education, employment services, financial support, legal 
services, and psychological services (Swicord 1980). 

Summary of the Runaway Youth Act Program 

When it began in 1975, the runaway youth prog~,am was the 
one federal program created solely to serve the status 
offender population, albeit only a part of that popula­
tion. The focus of the. program, however, has expanded to 
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include other youth (i.e.'LI homeless youth) who cannot be 
considered runaways or who are unlikely to have had con­
tact with the juvenile justice system. Inclusion,of these 
other categories of youth as part of the centers' clien­
tele has occured as a response to the changing needs of 
the youth population, the changing characters of the cen­
ters themselves, and the nature of the feder.al leadership 
provided to this program by HEW. 

First, the expansion of the target population to in­
clude homeless youth in addition to runaways was partially 
a response to the changing needs of youth between 1970 and 
1980. In the late 1960s and early 1970s the population 
to be served was primarily runaways, and the centers were 
designed to meet their immediate needs with the under­
standing that the youth eventually would return to their 
families or find a place to live. More recently, however, 
an increasing number of youth with family or living prob­
lems technically may not be runaways, because they leave 
home with their parents' permission or, in some cases, may 
not leave home at all. 

Second, what began as small alternative runaway shel­
ters have developed, in many cases, into multipurpose 
service centers for youth. A more divers~ and co~plete 
package of services could be offered as both funding and 
staff increased and became permanent and bureaucratic. 
As the character of the centers and their services 
changed, they attracted youth who had problems other than 
having run away from home. In addition, as a method of 
curbing the number of youth who actually leave horne, some 
facilities specifically developed programs to assist youth 
with the;ir problems while they remained at horne or at 
least in the community. 

A final reason for the change in program focus conce.tns 
the administrative location of the program within HEW in­
stead of with another federal agency, such as OJJDP. It 
could be assumed that HEW, the federal administrating 
agency, was receptive to such changes in., program orienta­
tion begause of its concern with the overall social wel­
fare nelads of youth in general, and not' just with status 
offende!~s or runaways. Thus, expandin9 the'scopeof the 

I, " 

'I progra, was. in all probability easier because it was ad-
ministEl/red by a federal department that was not concerned 
primaiily with juvenile justice issues. 

Although this program does collect considerable data 
on both the services provided and youth served,·, it is 
difficult to determine the actual effect /bf the program 
on the runaway population. The only recidivism cf~ta was 
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collected in 1978 on a very small number of clients (101 
youth) " and the follow-up period was only five weeks after 
they had left the shelters. Runaway centers by and large 
have not provided follow-up and aftercare services (Berk­
eley Planning Associates 1979). In short, we do not know 
how many runaways have their problems solved--or at least 
receive a plan for resolution--through their contact with 
the runaway centers. Although previously served youth may 
return to the centers rather than run away when they once 
again,. are faced with problems, we do not know if or how 
frequently, this occurs. With the above-mentioned change 
in the character istics of the target population, i tmay 
become even more difficult to determine the impact of this 
program on the runaway problem. 
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Title xx of the Social Security Act provides up to $205 r 
billion i~federal funds that are allocated to stat~.s on 1\ 

the basis of populat.ion. " A state can use these funds to , 
meet the social service needs of ~ts population, including 
status offenders. Ti'tle xx is very, similar to a block l\ 
grant program with only a few f~d~rc:l, program ~e,!u~re­
ments. There are limits on elJ.gJ.bl.11ty, proh1b1t10ns 
against certain services"", and goals for the services pro- I,t 

vided under ,the program. 'As W,1',t, h a block grant", however, 1\ 
considerable program responsibility and authority are I \ 

delegated to the states, and no prior federal ap~roval of 
state plans is required. How f,.?)sta,' te choose,S ,to l.mPle"ment \ ' 
Title xx is the critical factor 1n determ1n1ng the pro- \. 
gram's impact on services for 'status offenders. c \ 

The three major program decisions that govern whether \ ' 
and how 'i Ti tIe xX affects social services available to I 
status offenders are: (1) the eligibility requirements, '\1 
(2) the types of services off7reQ, an? (3) th,e ~arget \ 
populq,tions designated to rece1ve serV1ces •. W1th1n t~e \ \ 
broad federal guidelines, states (and s,'9met1mes 10ca11- 11 

,'tieF) define income limits f~r eligibility, proportion of '\ 
services that will be prov1ded to persons who, are not I 
public assistance recipients r location of services wi thin \ 
the state, whether and what ~ervices will be purchased 
from private vendor,~ or public' agencies", and ,,?hat priori­
ties wili be given to services for special groups. 
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Our examination of the effect of Title XX on efforts 
to deinstitutionalize status offenders and to provide them 
with alternative services is presented in four sections. 
First is a description of the federal requirements for 
state Title XX programs. The second section discusses how 
the program operates at the state level; highlighting its 
implementation in the seven states studied. Next we pre­
sent, the effects that Title XX has had on services pro­
vided to status offenders as well" as to dependent and 
neglected children. Services" to this latter group of 
children and youth were reviewed because they are included 

l in the deinstitutionalization mandat'e of the Juvenile I Justice and Delinquency Preventictin Act, and are served 
1 for the most part by the state agencies tha,t administer 

II Title xx. FurthermoX'e" services to dependent and neglec­
J fteddyouth shometimes overlap with services to status of­
f

j

',!!!! en ers. T e concludipg section summarizes the effects 
f of Title 'X on services for status ~fender~. 

1 THE FEDERAL PROGRAM~. 

I 
1 

} 

Title xx of the Social Security Act authorizes 9. program 
of grants to states to provide social ser.vices 'to indi­
viduals and families (P.L.o93~647 codified at 42 USC 
l397-l397f and 45 CFR Part 228), and the program is ad~ 
ministered by the Office 'of Human Development' Services in 
the Department of Health and Human Services, formerly the 
,Dep~rtment of Health, Educatoion, and Welfare. The program 
began in fiscal year '1915, replacing two previous federal 
programs that had funded services s~nce 1956. Federa,l 
funds for social services had been provided through Tit,l,e 
IV-A ror children and~adults who were eligible for Aid to 
Families with Dependent 9hildren (AFDC) and through 
Title VI for aged, bling, or disabled p~rsons Wh0 were 
eligible for the supplemen,tal Security 'InCome (SSI) pro­
gram. Persons eligible' for services under both of those 
programs had to meet the eligibility griteria used for the 
public cash assistance programs, and both programs deliv­
ered services ,that were considered appropriate to allevi­
ate thee problems that assistance recipients were thought 
to have. Title Xx gives states more discretion over 'pro­
gram content and expands the types of individuals who can 
be eligible and the types of' services that can be pro­
vided. Now only 50 percent of the case load must be re­
cipients of public, assistance t and this permits states" to 
provide services to juveniles other than those from wel­
fare households. 
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The five pregram ,geals specified in the federal law are: 
aimed at the previsien ef services that will help (l)l 
achieve er maintain a client's ecenemic self-suppert~ (2)\ 
achieve er maintain a client's self-sufficiency~ (3).pre­
vent or remedy neglect, abuse, er ,expleitatien Of children 
and adults, er preserve, rehabilitate, er re~nite fami- j 
lies~ (4) prev~nt erreduce inapprepriate institutionall 
care; and (5) secure referral er admis.sien fer institu-I 

tienal care when apprepriate, er previde services to. in­
dividualsin institutiens. The geals are diverse and 
.vague eneugh so. that almest any secial service can be 
previded with Title XX funds if a state uses the appre­
priatelanguage and k9Y terms to. describe it. 

There .are enly a few federal requirements cencerning 
the types ef senTices offered threugh the p;regram. A 
state f s pregram mu,stprevide ,a~1 least ene servige directed 
tewar.d each ef the! geals. ,) '!'here are no. fede,rdn require­
ments that any specific services must be previded, and 
·there are no. required definitio.ns ef what constitutes a 
specific service. Altheugh HEW made several attempts to 
develep commen. de.finitiens ef secial services, these are, 
used mainly to. facilitate reperting (Mett-McDenald Asse­
ciates, Inc. 1976~ U.S. Department ef Health and Human 
Services 1980b). c 

'It is important to. nete that Title XX funds are avail-: 
.able fer services to. all age greups. Services fer chil­
dren and yeuth, including these specifically targeted fer I 
status effenders, have to. cempete fer the limited funds: 
aleng with other age and special interest greups. The l 
'federa~ ~regram speci.fies :hree cat:geries of p:rsens who. j 
are ell.gl.blete recelve TJ.tle XX fJ.nanced serVl-ces. The I 
first Dategery, categerical eligibles, includes individ-, 
uals, who. are eli,gible fer ,federal cash ass.istance (AFDC i 

erSSI) and/er,state supplementary payments. A· state must 
provide seme serv.ices to. this 'greup. The secend category, . 
income ,eligibles, includes individuals and members ef 
f'.amilies ,whese menthly gress inceme meets the stat,e-set i 

limits. These limits cannet· exceed 115, percent ef the: 
state's median inceme, adjusted' fer family size. Under I 
ce,rta,in cenditiens a state may make services available te'! 
,a ,greup ef .inceme eligibles without individual inceme, 
determinatiens;.thissubcategery ef inceme eligibility is : 
called group eligibility. The third Title XX eligibility 
categery is based ,en certain services that may be previded : 
to. allpersens in need without regard to. their inceme, 
.eftencalled univ,ersal services. Under this previsien, 
infermatienand refer:al services, protective services for 
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children and adults, and family planning sendces may be 
previded to. anyene who. needs them. 

In 1972 Congress placed a ceiling ef$2. 5 billien en 
the previeus1:y epen-ended federal funds available under 
Titles IV-A ,and VI (P.L. 92-512, Sec. 30l{b) (1». This 
ceiling was applied to. the Title XX pregram when it was 
enacted, with ~pecific additienal funds being apprepriated 
.fer certain fiscal years, usualf:JD earmarked for day care. 
After years of cemplaints that the ;ceiling le"el prevented 
adequate service provisien, legislatien in 1980allews 
increases in the prog17am' s cap up to. .a maximum ef$3. 3 
billien (P.L. 96-272, Sec. 201). 

Title XX funds are distributed to. states in ameunts 
based on their pepulatien. Each state has a ,ceiling en 
the amo,un t ef f eder al funds it r ece i ves each year. The 
federal funds are available to. pay fer 90,pel:cent ef fam­
ily planning services and 75 percentef all,etherallew­
able expenditures, and the state is required to. pay the 
remaining percentage as its "match." 'If a stat.e does .net 
match its full allotment, it ferfeits all unmatched fed­
eral funds. Altheugh a state, may spend mere than its 
federal alletment plus the required state match enser-

,vices, it will net receive any federal reinibh~sement ever 
its ceiling. 

While net mandating them, TitleX~( certainly.enceurages 
services to. children wheceuldcbe censidered at least pe­
t,entially dependent and neglected. Most state laws define 

I . dt.~pendent and neglected children as those who. are abused , 
exploited,er ne.9lected, and ene ef >the geals ef Title XX 
is theprovisien ef services to. preven't er remedy these 
s i ttlatiens. Over the last ceuple ef years, increased a,t­
tentien abeut abuse and neglect issues ha~ resulted in the 
grewth ef pre.tective services fer childr'en. Pretective 
services frequently are previded in lieu er" er befere an 
actual determinatien ef dependency er neglect, partially 
to. aveid the fermal ceurt precess of assigning blame to. 
the parent er ether 'custedian of the child. Frequently, 
a formal finding ef dependency er neglect requires that 
the child be remeved frem the heme; pretective services 
ca,n . be provided with .,er witheut that remeval. Under 
Title XX, pretectiveservices may be provided to. all 
children and yeuth in need, witheut regard to. inceme. 

Title XX funds :can he used to. previde servic.es'aimed 
ataveiding the institutienalizatien or deinstitutionali­
zatien ef seme clients, while at the same t.imeservices 
can beprevided to. institutienalize.d person,s. In the 
first instance the services relate to. thefeder,a1. £:program 
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goal to prevent or reduce "inappropriate institutiona::\ 

. care by providing for community-based care, home-base~ 
care, or other forms of less intensive care

ll 
(42 US(I l 

l397) • This goal encourages recent, deinst,itutio~alizatiol! l 
efforts for a variety of populat1ons, 1nclud1ng menta;1 [ 
health clients, the elderly, and status. offenders. FOll· \ 

example, in order to meet this goal .states could uS~. 
Title XX funds to provide alternative services for statu~ll 
offenders. On the other hand, another Title~X goal i!j 
to provide services to assist with the admission of indi"i" 
viduals to institutions when such care is appropriate an<,tl 
to provide social services within institutions. \ 

STATE PROGRAM OPERATIONS c',; \' 1\ 
, \ 

Title XX allows states to decide which agency will admlnl 
ister the program. Nationally, the majority of sociall 
service programs are administered by a state agency rathex 
than local (county or city) governments, and the 'z~m( 
pattern holds true for our seven study states. Only tWGj I 
of them, Virginia and Wisconsiri, have state-supervised bU~\ 
locally adminis'tered service p~oqrams (U.S. Department <;>11 \ 
Health and Human Services 1980a), and even they retaHI 
some',.service responsibility at the' ;'state level--that is.Jl\ 
some aspects of adoption and permanent placement in Wis~ 
consin and some child protection service funct,ions i~ 
Virginia (Wisconsin Department of Health and Soc1al Ser-i I 
vice~ ~9801 ,Virginia Department of We,lf,are, no date). ThEd 
rema1n1ng f1ve states pavestate-adm1n1stered programs inll 
which the supervision of program operations is predomil \ 

. nantly accomplished in local or district offices. The;! 
'emP.loYees of ,these locally based offices are responsiblEI \ 
to state officials and mandates. Decisions concerning 
actual content of services are made at. these district ofl 
fice$, but the c~,ntral state office retains fin~l cont~o],l 
of program operations. Some states ,handle certa1n SerV1C€f I 
functions at the state or regional office level, such aSll 
group care placements in Massachusetts. ! \ 

Among the states studied, the most complicated for,m oiS\, 
program administration occurs in pennsylvania. Sbciali \. 
services had been operated by county agencies until a mov1i 
over, five years ago to cha~ge to centrali~ed st~te ad~in"';ll 
istration. H,0wever, certa1n county agenc1es st11l eX1st'lt 
notably the children and youth agel)cies. In el?sence,~ thel \ 

pennsylvania DepaFtment of public Welfare (which adminis-\ \ 
ters Title XX) contracts with the county childr'en and'\ I 
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1 ! youth agencies for the provision of child development and 
;Child' welfare services. Therefore, these services are 
jgreatl~ influenced by those local agencies. Moreover, 
(some T1tle ~X funded services to status offenders (called 
Id:p,:ndents 1n pennsylvania) are available through local 
;or:f1ce: of the state t s Division of Youth Services (Penn­
,sylvan1a Department of Public Welfare 1979). I The federal Title XX funds available to states require 
ia 25 percent match that may come from state and/or local 
ls~urces. The state and local composition of the required 

I!T1tle XX l~atch varies among the states in our study. Al­
Ilthoug~ Wh1Ch political jurisdiction provides the required ('~I 
Imat~h~ng f~nds may not determine program planning or 
la~m~n1strat1ve control, it does indicate fiscal responsi­
jb1l1ty for services, and those who pay for services usu-

l!allY like to make decisions about them. 
1 We were able to identify which jurisdictions were re­
jSJ?Onsible for providing the 25 percent mi:itching funds in 
lf1ve states (all ?ut ~isconsin and Massachusetts), and we 
jfound that the f1nanc1al burden was spl:l t between state 
[and local sources. In Arizona, state fUlnqs were report-
,ledlY insufficient to meet the federal matching require-

l
l~ents ~ and local, resources were necessary to match a 

;1 cons1der~ble port10n" of the federal allocation (Arizona 
IDepartment of Economic Security 1979). Virginia which 

I
!has a locally, administered program, passes the maj~r bur­
l den for meet1ng the matching requirements to the local 
I!areas, ~nd withdraws all state funds if local donations 

l
fare ava1lable to cover what would have been the state t s 
fshar~ (Virginia Department of Welfare, no da,te). Louisi­

li,ana and Utah, both state-administered progra'ffis, use state 
lfund~ ,to meet 80 percent of the matching requireme~ts 
j (LoU1Sl.ana Department of Health and Human Resources 1979 
lutah Department of Social Services 1979). ' 
I The state/local match requirements of Pennsylvania of­
I fer an interesting picture of how the federal funds are 
,!often incorporated into state service programs. According 

I
i to the aggregate state budget figures, the match seems to 
j be 15 percent from state funds and 10 percent from local (Ji.[ 

Ilfunds--a 6?-40, sP,l.it ,of the nonfederal share. However, " 
1 Pennsylvan1a. has 1nst1tuted a sliding rf~imbursement scale 

II so that counties can receive from the s1:ate,anyWhere from 

1
'150 percent to 90 percent of the costs of different ser-
11 vices. The reim?ursement schedule was enactedi' by the 
rlstat7 to encourage the development of community-based 

I 
se~v1ce~ by arrangiQg ,'fpr those types of services to re­

jCe1Ve h1gher rates of state reimbursement. According to 
j • " 
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the state's Social Service Manual, shelter care is the 
only service reimbursed at a 90 perq.~nt rate and cfdopt ~on 
services are the only ones that c~rr,y:an 80 percent state 
reimbursement rate. Almost all other services (i.e., 
those specified in the Title xx plan) cal~ry a 75 perc~nt 
state reimbursement rate. The services that only prov~de 
50 percent state compensation are both secure and non­
secure placements and services for delinquents that are 
primarily funded by sources other than Title xx (Penn­
sylvania Department of Public Welfare, no date). The:e- I 

fore with the exception of shelter care and adoPt~onl 
services counties in pennsy~vania may be requir~d to 
provide ~he entire match 'for fedeb:i'1.,,}:t'~t,le x~ :~~~9;§':-}\ oncel 
in the state, the federal funds are ident-*red only as: 
part of the state service expenditures. 

All seven states provide services directly as well as '. 
through purchase agreements with both public and private 
providers. The U.S. Department of Health and Human Ser-I 
vices reports that nationally in 1980 "purchase of ser-' 
vices is clearly the predominant mode ••• at least three \ 
of everyfi~e dollars expended under Title xx is used to: 
pay other public and private agencies for providing ~er-, 
vices to clients" (U.S. Department of Health, Educat~on, 
and Welfare, 1980a: 77) • The most recent state data: we 
reviewed were for fiscal year 1978 and are displayed in 
Table 18-1. The U.S • totals show that 46 percent of the, 
services were provided directly by the Title xx agenc!ies, \ 
21 percent were purchased from· other public agencies, and I 

, I 

TABLE 18-1 Title xx Costs by Method of Service 

Provisions, Fiscal Year 1978 

Direct Public Private 
Services Purchase Purchase 

State (%) (%) (%) 

Arizona 30 ~O 60 

LOuisiana 48 23 29 
~.assachuf!ett8 23 33 44 
Pennsylvania 10 61 29 ~ 
Utah 35 15 49 
Virginia 57 ~3 30 

Wisconsin 61 0 39 

Total U~S. 46 21 33 

Source: U.s. Department of Hea1thand Human Services' 
(~980a:33, 85). 
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33, percent were purchased from private provide'rs. One of 
,our states, Pennsylvania, has a noticeably lower direct 

service rat~;and a higher public purchase rate than other 
states. Tifis adds further weight to the assertion made 
aboye that although it is a state-administered program, 
much of the actual operation and the day-to-day program 
decisions have been contracted away (e.g., to the public 
county children and youth agencies). Three states (Ari­
zona, Massachusetts, and Utah). have rates of services 
purchased from private providers that are higher than the 
overall national rates--a reflection of the traditional 
service delivery systems in these states. It is inter­
esting to note that our locally administered states, 
Virginia and Wisonsin, have the highest rates of direct 
service provision. 

EFFECTS ON SERVICES TO STATUS OFFENDERS 

Title xx attempted to pla:ge the decisionmakingresponsi­
bility for services provi\ded under that program at the 
state and local levels. When, the program, was developed, 
federal dictates concerning state program. procedures. cen­
tered upon requirements for a planning process that was 
based on the determination of service needs and public 
input. Although' the -federal program contains goals and 
eligibility, rules, most asp,ects of program design and. 
implementati()n are left tC>ct~H~ states. That aspect of the 
program has only made i t ea~~i\er for 5t~,tes to incorporate 
the federal program into t~eir state and local social 
service programs. Because t)~h,:! federal program makes no 
mention of services for statu\~~\,offenders (except for run­
aways), it is state implementbtion that controls the im­
pact that Title XX may have on services for these youth. 

Title xx and state Service Programs 

One reason it is so difficult to determine the effects of 
the federal' program on services to status offenders is' 
that Title XX imposes few requirements on state progr,am. 
content. There· is suf,~icient latitude in the federal 
program's goals and objectives so that' most states can. 
adapt' the language of their service programs to meet 
Title XX's requiremen'ts. There. is always a state Title XX 
planner or coo'rdinator, but in some states the federal 
Ti tIe XX funds are absorbed into a broader state social 
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service program, while in others the state programs' 
characteristics are limited almost entirely to those of 
the federal program. States that have larger budgets 
appear more often to consider Title xx as a source. of 
funds for. their state social service programs~ states w1th 
lower levels of service funding appear to have programs 
that are more closely aligned with the federal Title xx 
program (probably because in each of these states Title xx 
funds and the state/local match comprise the entire, or 
almost the entire, budget). 

Although Title xx allowed for the expansion of a 
state' s coverage of services and population, it did not 
increase the federal funds available for social services. 
Even before the passage of Title XX, several states were 
spending their entire social services allocation (Benton 
et ale 1978, U.S. Department of Health, Education, and 
Welfare 1980a). Not surprisingly, alISO states at least 
planned to spend their entire federal allotment for fiscal 
year 1980. Table 18-2 shows the amount of their federal 
shar~ that each of the seven study states has spent for 

TABLE 18-2 Percentage of Federal Title xx Allocation 
used by States, Fiscal Years 1976-1980 

~ 
~ 
II 

\ 
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I 
II 
1 f 

\ \ 

I! ______________________________________________________ ~u-- II 

Planned \1'11 

State 1976 1977 

Arizona 26 51 
Louisiana 70 79 

Massachusetts 89 100 
Pennsylvania 100 100 

Utah 78 100 

virginia 66 90 
Wisconsin 

,:; 100 100 

Total U.S. 87 94 

1978 

88 
97 

100 
100 
100 
100 
100 

98 

1979 

79 
91 

100 
100 
100 
100 
100 

100 

198Gr ,. 

100 
100 
100 
100 
100 
100 
100 

100 

Note: All of the above data are as of September 1, 1979, 
except the 1979 numbers, which were-updated in the spring of 
1980. At the time the data were tabulated, states could still 
continue to submit bills for services that were delivered in 
1978 and 1979, so data for those years were not closed out at 
that time. 
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the federal funding years 1976 to 1980. In the first year 
of Title xx (fiscal year 1976) two study states, Pennsyl­
vania and Wisconsin, spent all of their federal alloca­
tion, and in the second year Utah and Massachusetts joined 
them. What this has meant for those states is that any 
increases in services haS required increased funding from 
state and local sources or other federal sources, such as 
demonstration funds. It is possible that this lack of 
increased availability of federal Title xx funds has 
served to limit growth in the area of new and different 
types of services. 

One effect of the Title xx ceiling and the fact that 
states are using their entire allocations is the imple­
mentation of sUbstate ceilings on service funds. States 
such as Arizona and Wisconsin have placed limits on sub­
state reimbursements for services (U.S. Department of 
Health, Education, and Welfare 1980a). Wisconsin was 
dra\,'l~pg its entire allocation in fiscal year 1973, the' 
firlst year the federal ceiling was imposed on social ser­
vice expenditures. In 1974 the state changed its method 
of distributing service funds to the counties and cities 
from reimbursement for all allowed expenditures (i.e., 
sum-'sufficient funding) to reimbursement only up to pre­
determined ceilings (i.e., sum-certain funding). These 
substate ceilings were cited several times by state and 
local officials in Wisconsin as a major influence on ser­
vice pI'ovision, especially on limiting the expansion of 
types of services and clients. 

Services Provided 

Although Title xx providtad the opportu.nity to expand the 
types of services available, for the most part states have 
continued to provide the same types of services under 
their social service prog'rams. There have been some 
changes and new services developed, but mostly these have 
been adjustments and adaptations within the context and 
pattern of service delivery as it ~xisted before 1975. 
When they began, the two federal social service programs 
(Title IV-A and Title VI) that preceded Title xx we,re as­
sociated with the cash assistance programs and provided 
services that were designed primarily to meet the needs 
of welfare recipients. Prior to the early 1970s, when 
many state efforts to deinstitutionalize status offenders 
began, the state social servi'be agencies that were re­
ceiving federal service funds did not provide services to 
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such youth. Some state welfare agencies were res!?onsible 
for evaluating and reporting certain psycholog1cal and 
social conditions for juveniles involved with ~ourt cases, 
but not all did ,fiO. Furthermore, prior to T~t,le xx ~uch: 
activitd .. es generally were not reimbursable under the red-' 
era1 se~'~ice programs, except those involved in dependency: 
and neglect cases for eligible clients. Status offenders 
were most often "treated" by the juvenile justice system. 
On the other hand, protective services for abused and ~e- 1 

glected children have been considered "traditional" socl.a1 ; 
services. In fact, '. protective services had been one of : 
the services mandated QY the federal prog:-ams replaced by 

'Title xx. 1, 
One:result of the deinstitutionaliz~&\ion ~o~e~ent l.n 

some states has been the transferral ofr~spons,l.bl.11.ty ~or 
status offenders ·from the court to the' socl.a1 s~rvl.ce 
agency, which has caused to a more g~neral c~ange 1.n the 
characteristics of clients .in the socl.al serVl.ce systems. , 
However, the social services available through th~t syst~m 
to children and youth have not changed dramatl.ca1ly l.n 
response to the needs 'of these different clients. Changes 
that have occurred in service delivery have b~en, frag­
mented and have not always been a dir.ect or ratl.ona1 re-
sponse to the needs of the new clients. Ho~ever, t~ere 
has been some isolated packaging of a1tern~tl.ve se~vl.ces 
for status offenders, sllch ast.bose serVl.ces de11.~e:ed 
through special centers that provide .ervices and.tral.n~~g 
during the day. In addition,· the past decade has'wJ;t~, 
nessed a growth in the number of group homes (Shyne ,anq 
Schroeder 1978), which some deem more appropriate settl.ngs I 

. for ,ado1escentsi:;han either large institutions or foster 
family homes (Children I s Defense Fund 1978, Nemy 1975, 
Scher 1958). . Both youth service centers and group ,ho~es 
have developed in limited numbers and as parts of eXl.st7ng 
program structure and delivery methods. severa1,studl.eS 
have reported that the traditional types of servl.ce~ an~ 
qemographic character istics of ·the clients have ·contl.n~ed 
unchanged under Title XX (Turem etal. 1976, u.S. Comml.S­
sion on Civil Rights 1979, U.S. Department of Health, 
Education, and Welfare 1980a). 

Although there is no ev.idence that Title XX encouraged 
states to deinstit.utionalize status offenders, several 
states have used these funds to effect such a strategy. 
Once a state decided to dein9titutionalize status of­
fenders, Title xx became dn important source'of money for 
alternative services both for status offen:deJ~s and for 
deoendent and neglec.ted children. Federal. funds, both .. 
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program and research grants, have been used in a variety 
of ways to start and/or provide services in noninstitu­
tional settings. In the seven states under study, a great 
deal of responsibility for status offenders has been 
shifted to the state social service system. As a result, 
services are now being provided to status offenders with 
funds that are tapped by the social s,arvice system, and 
Title XX is a major source of these funds. 

The decision as to which services a state will actually 
provide with Title XX funds is a" critical factor in de­
termining how the program affects status offenders. In 
order for Title XX to be useful to such youth the services 
offered have to be appropriate ,to the problems and needs 
of status offenders or dependent and nCE!glected children, 
and they have to be available through the networ k tha t 
serves those populations. Also, if Title xx is to assist 
with efforts to deinstitutionalize these children and 
youth, the services must be available through community­
based providers and not limited to institutional loca­
tions. In all these regards the services provided by the 
seven study states vary immensely. 

There are two ways in which Title XX services can be 
made available to status offenders. First, these youth 
may be served by general categorie~ of services, such as 
family counseling, day care, and homemakers or case man­
agement services. In most states, however, 'we could not 
determine the extent to which such services were received 
by status offenders because information is not reported 
by client category. Once a status offendet is determined 

j eligible and in need of a service offered to the gener~l 

j 
population, it is simply reported that a child was a re­
cipient of that particular kind of service. 

I The other way in which Title XX services are available 

i~ 
to status offenders is through services that are provided 
by the state specifically .for them. Some states have 
targeted certain services for youth who might be consid-

I 
ered statusc offenders, and there are two way~ in which 
this has been done in the seven study st.ates. First, 

I
, certain services are offered specifically for status of­

fenders. Secopp, some services that are available to a 
wide rang~ of individuals contain objectives tha~ target 
portions of the services for., status offenders or other' 
relevant classifications of youth. In states in which 
services are not necessarily targeted for St~ltUS offend­
ers, certain services may still be identified as ~arts"of 
grants or contracts with other agencies or service 'P~O-
viders. . 
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Three of the seven study si:ates--Louisiana, Pennsyl-
vania, and Massachusetts--identify specific social servicJ 
programs 'for status offenders. In Louis_lana stat;us of~ 
fenders receive three Title XX reimburse~' services on thJ 
basis of group eligibility: (1) counseling, (2) educatio~ 
and training, and (3) health-related services that inc1udJ 
psychotherapy (Louisiana Department of Health and Huma~ 
Resources 1979). The state's Title XX planner informee, 
us that status offenders were also eligible for protectivE 
services. ~ 

I.n Pennsylvania 2.4 percent of the state's 1980 Tit1J 
xx fUnds reportedly was allocated to the Division of yout~ 
Services~ That division is in the Department of public 
Welfare and serves both delinquent and dependent childrer 
and youth (which in pennsylvania includes status offend­
ers)',. Only delinquents are supposed to be served in the 
state and private institutions funded by the division, 
but ho differentiation is made between delinquents and 
depend~nts as recipients of the division's nonresidential 
services. About 60 percent of the Tit-le XX allocation tc 
the division is spent for noninstitutional services, whic 
in9lude counseling, employment services, life skills edu­
cation, service planning and case management, social and 
recreational services, cmd transportation. Figures fori 
fiscal year J.979 indicate that Title xx funds accounted I 
for 30 percent, of the division's total institutional and 
community serv::tces budget (Pennsylvania Department ofl 
Public Welfare 1979). I 

Massachusetts provides, social s~rvicEis ~hrough its 17t¢ 
"programs," each of 'which is aimed at a specific popula-l/ 
tion or designed to'treat a certain problem. Once ani 
individual meets the eligibility criteria for a particu1ar\ 
program, all services inclpded as part of that program are\ 
available as needed. Eac.~hprogram uses a var iety of spe-I 
cific services that are deemed necessary to deal with the 
identified problem. ~.0 

Three of the service programs.:iJl Massachusetts relate 
to status offenders. First, there' is the Program for 
CHINS, which includes camping, case management, community 
residence, emergency shelter care, life education and 
counseling, information and referral, placement, and spe-\ 
cialized foster care. Massachusetts also has a Program 
for Adolescents in Need of Care, which is a package of t 
service$ aimed at serving children aged 13 to 20 who are Ii 
considered predelinquents or pre-CHINS, or are unwed par- l 
ents, individuals discharged from the custody of the l \ 

Department of Public Welfare before they are determined \ 

\ \ 
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I ~o b~ ready, or adolescents with other social or behavior 
'r ~mpa~rments. The services that are available through this 
;program include all those available to CHINS, except for 
!emergency shelter care. The third relevant services 
Ipackage is the Program for Children in Need of Care, which 
,I serves 10- to l2-year-olds who exhibit CHINS or delinquent 

[I behavior or~hose parents are unable to care for them. 
)i Like :he similar program for adolescents, this Ii!;,ogram 
I! conta~ns the same services available through ,the pr.ogram 
II for CHINS, except for emergency shelter care. In addi­
n tioniJ this last program includes chore and homemal<:er ser-
t • 1 v~ces (Massachusetts, Department of Public Welfare 1979). 

1

1 However, we were unable to determine from available data 
I t~e p,ercentage eith~r of these programs or of these ser­
t! v~ce~ that are prov~ded to status offenders and reimbursed 
! by Tl.tl; xx. 
I In tne other four states some services have components 
: that are related specifically to status offenders. For 

,I e~ample, transportation services' are often identifi~d '£01: 

I
!. T~tle XX reimbursement, and the r.eturn of runaways is 
! oft~n. identified as a component of such services. In 
i add~t~on to Pennsylvania, mentioned above Arizona 
I L . . ' , 
1 OU~Sl.ana, utah, and Virginia also provide this Title xx 
! service for runaways (Arizona Department of Economic Se-

1

:,1 curity 1979~ Louisiana Department of Health and Human Re­
! s~ur~e~ 1979~ Utah Department of Social Services, no date; 
! y~rg~n~a Department of Welfar~ 1979). 
I Another service that can be' used for status offender s 

!

I ~nd that often uses Tit;le xx funding is counseling, which 
I 1S sometimes identified as a SE!parate service but also can 

be included in other services, such as social development 
or crisis intervention. In addition to the three states 
with packages for. status offenders, Arizona and Utah also 
identify status offend~rs among the recipients of co un­
seling services that use Title xx funds. status offenders 
are s~m~times spe~ifica,1.1Y mentioned (e.g., for receipt 
of cr~S1S counsel~ng and intervention services in Ari-

1J zcma,); at other times, more general characteristics are 
~! .;u~ed to describe the eligible population--for instance, 
It children with behavioral problem_s or children not func-

tionin9 at an adequate social level (Arizona Department 
of EconomiC' Security 1975 .. 1980; Utah Department of Social 

.1

' Services, no date). In the'remaining two states--Virgin,ia 
and Wisconsin--there is no specific mention of status of­
fenders, although counseling services are availabile in 

I, both states. 
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A final relevant: service category that was identified 
• n t: • I J.s cour' servJ.ces. I ' These services are defined in Vir-
ginia and Wisconsin as activities not covered by other ! 

service categories (i.e.~ court-related work involved with 
ohild protection or adoption cases). In virginia this 
service is available on a universal basis, and no eligi-

,bility determinations are required. The Title XX plan 
Jlpecifies that the services are to be provided by the De­
partmen~ I) of Welfare in domestic t~'lations, child custody 
related to divorce, and status offense cases (Virginia 
Department of Welfare 1979). Wisconsin's court services 
include activities associated with s,tatus offense cases 
in addi tior, to other areas, such as delinquency and ter­
mination of parental rights (Wisconsin Department of 
Health and Social Services 1976,1979). 

In several of the seven states the Title XX agency was 
found to have grants or contracts with agencies or speci­
fic service providers to purchase services for status 
offengers.. For example, both rAmi~iana and pennsylvania 
have ,made grant awards to the youth services agencies for 
a package of services for status offenders. Arizona of-
f icials provided us with two examples of ways in which 
Title xx funds could be used to provide services to status 
offenders" First, there was some joint funding of status 
offender services under an arrangement between the Title 
xx agency and the Arizona Justice Planning Agency. 
Through that agreement federal funds from the Office of i 
Juvenile Justice and Delinquency Prevention (OJJDP) actu- I 
ally were used, as the required state matching money fO,r I 
the federal ~itle xx funds. (1~ccording to David West ·',1' 

Acting Administi:ator of OJJDP, up to 25 percent of .~ 
state's formula grant can be used as a match for other 
federal programs.) ~rizona officials claimed that their 
use of OJJDP monies' as matching funds allowed more pro­
jects to be. funded at higher levels. It is therefore 
likely that the OJJDP funds freed up by this infusion of 
Title XX money had been used to provide the same types of 
services~, This would result in increased availability of 
relevant services. Arizona also provided a second example 
of: the use of Title XX funds. It. was discovered that 
T~tle XX. money--in the, form of a ~;ant made directly to 
the provJ.der--l'las been used to finance a runaway center 

\~I following the expiration of other ,funding grants for that 
facility., 
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Special Interpretations'of Eligibility Rules 

States have used eligibility categories that are federally 
specified or allowed to make Title XX services available 
to status offenders and dependent and neglected children. 
There are several ways in which a state can design its 
social services program so that such youth are eligible 
for appropriate services$ One way is to make status of­
fenders eligible on a group basis; but only one state, 
Louisiana, defined a group for Title xx eligibility spe­
cifically to include status offenders. Of all of the 
states studied Louisiana has used the group eligibility 
provision~o the greatest extent. In their 1980 Title XX 
plan, 23 individual groups were defined. One of those 
groups consists of all clients of the state's Division of 
Youth Services, which includes "children adjudicated de­
linquent and/or in need of supervision by the court and 
placed under supervision of the Division of Youth Ser­
vices. In addition, their families are eligible for 
Title XX services on a group basis ll (Louisiana Department 
of Health and Human Resources 1979:11). 

Another way in which Title XX services are made avail~ 
able to status offenders is by making such youth eligible 
for child protective services. The seven states studied 
have adapted the federal rules in several different ways 
in order to provide such elig ibili ty. In some cases the 
states have made only one category of status offenders-­
runaways--eligible for protective services, while other 

, s.tates have defined eligibility to include the entire 
category of status offenders. 

II ! Five of the states studied, all but Arizona and Wis-
J consin, include runaways among those eligible for child 
'I protective services. The federal Title.xX rules allow 
,/ even easier c.overage of runaways than other types of 
I 
1 

I 
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children~ Although such services may be provided to all 
children in need without regard to income, federal regu­
lations require that the need for those services must be 
documented in each individual case except for runaways, 
who can be presumed to be harmed or threatened with harm. 
Runaways are the only federally specified 0roup that io 
exempt from the requirement for an individual determina­
tion of needo States do not have to use the lore lenient 
eligibility rules for runaways, and we found onl.y two 
states, Louisiana and Pennsylvania, whose written program 
guidelines exempt runat-;ays fror) the documentation re­
quirement (Louisiana Department of Health and Human 
~esources" no date; Pennsyl.vania Dep2;rtment. of Pl1blic 
~Jelfare, no date) .. 
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Although federal regulations specify that juvenile de- VI 
• I linquents cannot be presumed to be in need of protect1ve 

. IiI services, status offenders per se are not ment10ned. Two • 
of the states, utah and Massachusetts, have been creative \ 
in their interpretatiq~h and definition of protection cases F 
so that they extend coverage to status offenders. II \ 

The Utah Family Service Manual (Utah Pepartment of . 
Social Services, no date) notes that court-adjudicated 1:1 
youth are to be considered "universally eligible, Ii a 

\ ~ Title xx term. It also states that universal eligibility I 
applies only to two services--information and referral, 
and protective services 0 Although the manual does not i 

directly tie court-adjudicated youth to protective ser- :1:,d\ 

vices, these· two statements allow such an interpretation 0 

I' Another section of the Utah manual states that ungovern- : l 
able youth shall be treated as protectiv.e services refer- i I 
rals and that an immediate investigation shall be con- II 
ducted to determine if there has been any abuse, neglect, Ii 
or exploitationo This section does not automatically turn Ij 

ungovernablegpildren into protection cases, but it does i \ 

indicate that the policy allows eith~r a service worker 
to consider such a decision or the financial office to 
claim Title XX reimbursement for services in such cases 0 

The manual continues with the statement that if a runaway 
or ungovernable child has been referred for services and 
the parents will not "get involved.. the YC!Jth shall be 
considered to be [aJ neglected and dependent child 0 0 0 ~I 
(Sec. VY£ 200)0 r-1oreover p in UtahVs Title xx plan pro-
tective services are defined as includJ,ng IIrehabilitative 
services to child:.:::en served by the Youth Services con­
'tinuum • " 0 CI that handleD both status offenders and de­
linquents (Utah Department of Social Services 1979:28,0 

In Massachusetts the Social Serwir:i1s Policy Manual 
(Massachusetts Department of Public t'Jelfare 1978) states 
that children who need foster carelf group care, or rer:d­
dential, protective, or adop.tto:.l se.:::vices shelll be con~ 

sidered to be children in need of eervic'2s and \'lill have 
those services provided without regard to income.. This 
provision applies to the state program, but c~parate pro­
visions hac to be r-Elde in order to claim 2i'::::'e XX reim­
bur semen t for these services. For example If '~~e state' 0 
Title XX plan indicates that Dlservices provided un~er ftl:c.::' 
CHINS program] are given as pro';:oction serviees u~on de­
termination by a social woX'l~elJ:' l::>r COUlr':; acljIJdicat!on n\ 

the child is subject to or at t'isk of ah!!l::;o-: nE}i-ect", 01': 

exploitation" (Massachus~tts DeZ;iBlrtment Co..:. z:: _,Jli~ '1' ?C 

1979:A-3). A Depiirtment of :?ublL; t-Jelfat'G It ::JL".lL.i 
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dated August 29, 1977 ,claims that the state considers 
CHINS to be eligible for Title XX services without regard 
to income because the needed services are protective ser­
vices. That memorandum goes on to state that pt'otective 
services are needed because CHINS have a "deteriorated 
family situation or other living problems [that] require 
such services to avoid physrcal or psychological harm" 
(p. 1). 

Still another way in which states flave made Title XX 
services available for status offenders is based on how 
they define "family" for eligibility purposes. Title XX 
allows eligibility to be dete;:rmiried on the basis of family 
incom~~. The federal regulations define family as follows 
(45 CFR 228.1): 

•• 0 one or more adults and children, if any, 
related by blood, or law, and residing in the 
same household. o. Emancipated minors and 
children living under the care of individuals 
not legally responsible for that care may be 
considered one person families by the state. 

Depending on a stateDs definition of family, certain youth 
can become eligible for Title XX services. If a state 
defines certain categories of youth as one-person fami-
lies, then only a youthOs income, not tbat of the entire 
family, is considered for eliginilitV purposes. This 
provision may allot'l youth \'lho are not eligible fc-e,' Title 
XX \-!hile at home to become eligible when removed from 
theix homes and pJ.aced in foster ca!t'e or in an insti tu­
tional setting .. 

In all se\7en states some categories of cl'i:ildren outside 
their natu;tal. homes have been identified as one-person 
families" and this includes coverage for c';~ildren and 
youtb in foster care" Arizona hus attemptr J to p:::ovide 
Title ~Gr coverage to :as many foster children as possible. 
ThQt stateOs policy is that a foc~er child is c6nside~ed 
either aa a mcmbel1.' of his or her family or as a one-!;-8zc:'11 
family, t'ltlicItever a3.1'9t'lG the child to ~ualify for service§ 
(Arizona De:r;;3rtn:or.:t c~ Economic :s-ecurity 1975) ~ None of 
th0 lCC?V(!81 stat~s limits the services available to foster 
ctildren to those that a:=e callea foster care services 
1i :d;",' oase management, review, and other services related 
t.o thG! placement of the child in foster care). ~,ather u 

f03ter children can receive any services they need that 
at'e made available under a state Us Title XX program once 
they are determined eligible. In Virginia, when a child 

o 
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or youth is returned home from foster care, the local 
welfare board can retain custody and thereby continue 
Title xx eligibility. In such cases the child can con­
tinue .toreceive supervision ana other direct services 
until custody is relinquished, and can receive any needed 
services that are purchased from other providers for' up 
to three months (Virginia Department of Welfare, no date). 

In some stiFltes 'other groups __ pf children have been 
identified as one-person families, and some of these 
groups may include status offeriders. Louisiana's Policy 
and Procedure Manual 'states that minors, including stu­
dents, not living at home may be considered as one-person 
families (Louisiana Department of Health and c Human Re­
sources, no date). This allows coverage .'. of children in 
institutions and other out-of-home placements who might 
not be eligible if left at home. In Pennsylvania, chil­
dren who live in -residential facilities--including those 
for both dependent and delinquent children--are consid­
ered to be individuals for Title XX income eligibility 
purposes (Pennsylvania Department of public Welfare 1979). 
Under this provision, only those dependent children (in­
cluding status offenders) who are removed from their homes 
are favored with the less stringent income eligibility 
test. Those who remain at home mayor may not be eligible 
for the same services, depending on the family's circum­
stances. 

We do not know what effect, if any, these eligibility 
definitions have on service provision to status offenders. 
The major problem is that data are not collected or re­
corded in such a way that a!.lows determination of how 
many, if any, of. the youth who meet these eligibility 
rules are a.rrtually served. Status offenders often lose 
that label and become labeled by their Title XX eligibil­
ity category. There is little need to continue using the 
status offender label since Title ~X accounting procedures 
tend ·to blend ,all children under age IS together or, at 
most, separate them by whether -they are categorical or 
income eligibles or are receiving services without regard 
to .,income (U.S Department of Health and Human Service.s. 
19S0b). 

SUMMARY 

Title XX is a federal program that provides funds to 
states to support the delivery of social services. A 
range of services and clients can be covered by Title XX 

, , 
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through the state service programs, and some of those!1 
services can be provided to status offenders. Such ser~! 
vice delivery can occur either because the services arf~ 
targeted toward status offenders or because such yout!h 
are part of the identified client group. In either ca~e 
it is primarily state decisions that influence the poteri-
tial Title XX coverage.. f 

Analysis of the seven state programs has uncoveredf a 
variety of methods for providing coverage for status of­
fenders and dependent and neglected children. However, 
it has been state initiatives rather than influences from 
the federal Title XX pl~ogram managers that have caused 
changes in the state social servicE!s programs that affect 
these youth. 

Services to status offenders ha'ITe not been a focus of 
_ previous federal service programs, and they have not be-
" . ii come one under T1tle XX. Title XX's requirements are 

vague enough that it could cover services to status of­
fenders, but there are nc) ~pecific;: provisions that would 
encourage inclusion of such servicE~s. Title XX is a fed­
eral pJ;ogram with relativ,ely few x:estrictions on the de­
sign of state programs that use i:ts funds. Most of the 
federal restrictions pert,ain to~Jrocedures for planning 
and public review rather than to specification of services 
or clients. States that want to use Title XX to fund 
services for status offenders have been:::'able to. 

Although many services may not have been specifically 
identified for status offenders, such youth are probably 
being served through Title }eX more frequently than can be 
identified. More and more often status offenders are 
being referred to state and l.ocal social service agencies, 
and these agencies frequently are fequired by state law 
to serve these youth. Our field work has shown that the 
responses of service agencies to othis new client. group 
range from ignoring them to instituting complete packages 
of services for them. When ser.vices are provided or pur­
chased by public service agencies, status offenders are 
served through the agencies' general service programs that 
are fun4ed through a variety of federal, state, local, and 
private sources. Title XX is only one -of the funging 
sources and is probably used on a case-by-case basis when 
the clfent (status offender or not) meets the eligibility 
requirements. Federal and state data- simply do not allow 
for the identification of client' characteristics other 
than the reason for ~ligibility. 

States do not change their programs merely because the 
federal government: sets up a new program (Bentbn et al. 
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1978, Derthick 1975, Turem et ale 1976). Instead state 
bureaucracies maintain their own structure, objectives, 
and programs, while they identify and use federal funding 
sources to support their existing programs. By and large 
this is what has happened with Title XX and services to 
stat~s offenders. 
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'Federal CQ9d Welfare 
,Funds and Services for 

Stat~, .. 9ffenders 

SALLY A. KORNEGAY 

Federal grants for child welfare services were included 
in .. the Social Secur i ty Act in 1935,' and since, 196'8 those 

,grants have been authorized under Title IV-B of the act •. 
Compared to the' Title XX social service program, federal 
support for child welfare services has never been sub­
stantial. Title IV-B funds ,are meant primarily to en-

. courage' the expansion of existing state service programs, 
especially in ge9graphic areas with limited private as 
well as public services for childreri! Since status of­
fenders m?,ly b.~. serv1ed by child welfare agencies th~t use 
these funds, the program is relevant, to our investigation. 

The purpose of this paper is to describe the use of ,the 
. federal child we,lfare service program and its effects on 
the provision of services to status offenders. When sta­
tus offenders, are s,erved by child welfare, services pro­
grams,' they often are labeled as dependent and neglected 
youth or, more generally" youth in need of services. ' We 
first describe the federal child welfare program and the 
relationship of the program I s provisions to status of­
fenders ,and dependent and neglected children. Second, we 
discuss the relatiq~sh~p' of the federal program to the 
organization and delivery of child welfa::r,e services in 

; the states. Third, we examine the various ways in which 
.<the federal program affects the structure and content: of 
services for status offenders. The final section summar­
izes the discussion of the federal child welfare services 
program and services for status offenders. 
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, Ii 

As with the AFDC-foster carf'~Frcgram, which is disd~s-! 
sed in chapter 20, the Adoption Assistance and Child WI~l-1 
fare Act of 1980 (P.L. 96-272) has the putential to affiect I 
our findings. Tha; act" repeal$, the, 'child we~fare servil6es '1 
program that was l.n ef,~ect dU~l.ngour study an~ repla,:es I 
it with a new prograIQ that wl.ll be closely all.gned w.1th 
the ~oster care program. In'f~ctifedera~ c~ild welfare \ 
serVl.ces funds are to be usetd \:,.n" tandem wl.th" the federal! 
foster care maintenance grcmt~ to provide services to' 
discourage pladements, reunite families, or place children 
in adoptive homes. At the tlme of our study, the new law 
haa not been implemented. 

I 

THE FEDERAL PROGRAM 
1\ 

The purpose of the Title IV-B program is to encourage t 
states to establish, extend, and strengthen child welfare I 
services (P.L. 90-248, as amended, codified at 42 USC \ 

u 620-626 (1976) I amended by P.~ .. 96-272 and 45 CFR Part I 
220 with proposed changes 4'5 Fed. Reg,. 86812-86852 I 
(1980». Prior to the 1980 legislative changes, child 'j' 

welfare S,erViqeS were defined to incl"ude protectiv7 ser- '\ 
vices, care of ·dependent and negleqted children, care of 
children of working mothers, and any other services that 1 
promote the welfare of children. The definition contain~d t\ 
in the 1980 legislation highlights protective services and it 
~ervices to preYFnt fanlily dissolutd6n, and eliminates the iii 
referenq~ to services to c.hildren of working: mothers. ,I 

The federal child welfare services program is admin,is- h 
tered by the U.S. Department of Health and Human Services, f] 
formerly }:he Department of Health, Education, and Welfare. j, 
The program's operations are handled specifically by the II 
Ch~ldren's Bureau, which,i~ part of the Administration for \\ 
Chl.l<3ren, Youth,,, and Farnl.ll.es. \ I 

The, amount of federal funds that have been available I 
under Title IV-B ha,s always been small, especicllly when If 

compared to Bomed£;, the, other federal serviceJ,'-rograrns ~ It 
() Although the program authqrization in fiscal year 1980 was U 

$266 million, the budget allocation was $56. 6 mil, lion , the II] 
same as it had been sinq~ 19770 It was anticipated that 1 
the Adoption Assista?ceand" child Welfare A~t o,f 1980 \1 
would correct this dl.screpancy between, authorl.zatl.on and r r 
appropr ication levels. However, even though larger appro- I! 
priations will be required to implement the program au- 1 I 
thorized by the 1980 legislation, funding levels remain 1 \ 

tied to the annual appropriation process (U.S. Congress f 
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11980). States would not have to meet the new program re­
I quirements unless funding for Ti t.le IV-B reaches $16~:() 5 
I million in fis9al, 'year 19in and increases ?nnually to $,266 
! million by fiscal year 1983. Congress did appropriate the 
'j198l tax:get amount as a, su]?plemental appropriation (P.L. 

96-536). 

j' After each state receives a base amount of $70,000, the 
, remaining Title IV-B fund's are dist,r ibuted by means "pf a 

I formula based on a state's per capita income level and 
! population unde~ 21 years of age. Furthermore, federal 
1) and. state matching rates are determined by a state v s per 
I capita inco!'le' level, so th,;:lit a. "poore,r" state has to ~ut 

I 
up a smaller share ,of state funds l.n order to recel.ve 
federal funds.' The federal share can range from 33-1/3 
percent to 66-2/3 percent. In 1977 the federal matching 

J rates for the seven states in our study varied from a high 
I of 60.85 percent for Louisiana to a low ?f 46.96 J?ercent 
j for Massachusetts (U.S. Department of Health, Education, 
I and Welfare 1976c). 

I
I States may use federal child welfare services funds to 

provide any services deemed appropriate to meet the needs I of any child and thereby to improve the welfare of ~hat 
I child. The statutory definition of child welfare ser~l.ces 
I identifies some specific services that may be provl.ded, 
I including services for dependent and neglected children, 
I runaways, and delinquents. Status offenders per se are 
f I not mentioned in the legislatioflo 
i Although such coverage is not mandated, Title IV-B 
,l mention.s the use of funds for services to one particular 
'I group of status offenders, runaways. Th-a law specific?lly 

sal>'s that states may use federal child welfare serVl.ces 
funds to return runaways under the age of 18 to their own 
communities in another state, but Title IV-Bfunds cannot 
b,~ used to ~eturn a runaway with"in the ~,ame state. The 
federal program further allows states to pay the mainte­
nance costs of runaways for up to 15 days prior to their 
return home. The language does not preclude other ser­
vices for them, such' as counseling parents in order to 
facilitate reunification. 

Title IV-B also includes services for delinquents in 
its definition of chlld welfare services. Eligible ser­
vice's include those that are provided to, prevent,) remedy, 

I or assist, "in the sol.ution,:' ot problems which may result 

)
1 in the •• ". delinquency 'of 'children" (42 USC 6~?, (1976) ~. 

I The term c;1elin9uency is not defined more speclfl.cally l.n 

i either the law' or the regulations. To the eJttent that a 
state ,chooses to vd.ew status offense!S as pJ::'.edel~nquent 

~ acts, services to status offenders may be covered. 
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The federal definition of child welfare services in­
cludes services designed to prevent or remedy situations 
of neglect, abuse, or exploitation. These can cover a 
wide range of more distinct services, such as the inves­
tigation of reports of abuse, homemaker services, day 
care, and foster care. Such services often are used to 
assist children who might be considered dependent or ne-" 
glected, but for whom formal labeling, usually requiring 
court involvement, has not occurred. In some cases, even 
after the formal labeling, services continue to be called 
protective services. Protective services also may-be 
provided to status offenders if they. are considered in 
jeopardy of harm, but such coverage depends on state pro­
gram implementation. 

Eligibility for some other federal programs (e.g'., 
Title XX) may be associated with a person's income or 
receipt of cash assistance, but eligibility for· federal 
child welfare services has no such requirements. Federal 
regulations allow child welfare services that use Title 
IV-B funds to be available solely on the basis of need for 
such services. 

STATE PROGRAM OPERATIONS 

Although child welfare service programs vary across 
states, all of these state programs include some services 
provided with funds other than those received' through 
Title IV-B. Tt\e services most often identified as child 
welfare services are day care, foster care, adoption ser­
vices v and protective services. 

Public child welfare services have been delivered 
through a variety of state and local . systems. In many 
states prior to 1972 one state unit administered the child 
welfare services program to the geneJ:'al child population 
while another unit ,administered services to children who 
were recipients of cash assistance. In 1972 new federal' 
rules required states to separate the administration of 
services from cash assistance and to'have one state agency 
administering all social services. During the 1970s nu­
merous states instituted massive reorganizations of their 
welfare and service programs. . The result is that child' 
welfare services now are usually delivered as a part of 
more general social service organizational units (Austin 
1978, Benton 1980, Oliphant 1974). 
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THE EFFECTS ON SERVICES TO STATUS OFFENDgRS 

The federal child welfare services program is filtered 
through state programs, which operate with funds from a 
variety of state and federal sources. Since these otherj) 
funding sources may also influence the state child welfare 
programs, the job of sorting out the effects of this par­
ticular prOigram is made all the more difficult" The locus 
of control over how this federal program is implemented 
and the extent to which it affects service delivery to 
status offenders lies at the state and local levels. now 
states inte~pret the federal requirements and operate 
their own programs determines the overall effect of the 
federal program. 

Types of Services Available 

In the past most federal child welfare funds reportedly 
were used to support staff and subsidize their training 
(Steiner 1981). However, more recently theO majority of 
federal dollars for child welfare services has been spent 
on foster care. These expenditures include services to 
foster children, staff expenses incurred with the proces­
sing and review of cases, and actual maintenance payments 
(U.S. Congress 1979b). The lS80 legislation would rein­
force these patterns of use. The goals of the new federal 

. foster care maintenance and child welfare services prog­
rams are to prevent foster care placements whenever pos­
sible and, when children must be placed in foster care, 
to return them to their natural homes or to place them in 
a permanent home as quickly as possible. In accordance 
with these goals federal Title IV-B funds are to be used 
(a) for services designed to forestall removal, (b) for 
services to the families of foster children, (c) for mon­
itoring children in foster placements so that they do not 
get lost in the system, and (d) for services to assist 
with adoptions. 

Data on child welfare services haveioften been criti­
cized as being incomplete or of variable quality (Kirst 
et al. 1980, Mott 1975, Shyne and Schroeder 1978, Steiner 
1981). In order to get some picture of the types of ser­
vices provided, we revieweq three sources of national­
level data collected for the~years 1961, 1977, and 1979 
(Jeter1963~ Shyne and Schro~.der 1978; U.S. Department of 
Health and Human Services, no date). The reports do not 
focus on Title IV-B expenditures alonef they often include 
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funds from a variety of sources. The two earlier surveys 
(i.e., Jeter, and Shyne and Schroeder) report the number 
of children who receive different types of services: that 
is, one child could be reported more than once if he or 
she 'received multiple services. However, the 1979 data 
from the Children's Bureau are tabulations of money speht, 
not the number of children receiving service. Although 
less than ideal for purposes of compar ison, these three 
sources provide the best data available. 

In 1961 a national survey was conducted that, among 
other things, identified child welfare services provided 
by both public and private agencies. In that year most 
publicly supported services were provided directly by the 
public agencies. The public purchase of sel'vices from 
private ptoviders did not become a major fact1:)r in service 
delivery until the following decade (Derthick 1975, 
Edwards et al. 1978). The 1961 survey asked service 
agencies to identify the three most important services 
provided to each client. In cases in which a child re­
ceived more than three different types of services, only 
the three thought to be the most important in meeting the 
needs of that child wen~ tabulated. The results of this 
survey indicated that the four most prevalent services 
provided by public agencie<f.~\ were as follows : foster care 
services (40 percent), cas~~ork related to problems with 
the child's adjustment (28 percent), protective services, 
which primarily includ1ed casework and counseling (is per­
cent) g and adoption selcvices (11 percent) (Jeter 1963). 

Another nationwide survey of services to children ~as 
conducted in 1977. At thattirne protective services wer~ 
found to be the largest category of child welfare ser-
vices, reportedly supplied to 33 percent of the children 
who were receiving services.. The other major service 
categories were health services (26 percent), foster fam­
ily care (25 percent), counseling (24 percent), day care 
(16 percent), transportation (11 percent), educationa'l 
services (11 percent), and mental health services (10 
percent) (Shyne and Schroeder 1978). 

The Children's Bureau annually requests data from the 
states concerning the distribution of the total funds used 
by each state for child welfare services. The most recent 
data made available to us are for fiscal year 1979. These 
data are tabulations of child welfare service funds, not 
the number of children who received a service. The dis­
tributions for t:.he seven study states are shown in Table 
19-1. 
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TABLE 19-1 Percentages of Estimated Child Welfare 
Services E~penditures by Type of Services, Fiscal 
Year 19"79 

Day Foster Protective 
State Adoption Care Care Services 

Arizona 2.1 0.0 83.3 0.0 
Louisiana 0.0 2.3 97.7 0.0 
Massachusetts ~.2 0.0 90.2 6.8 
Pennsylvania 1.2 4.5 74.4 15.2 
Utah /, 0.0 0.0 100.0 0.0 
Virginia 1.1 1.2 91.3 6.0 
Wisconsin* 0.0 0.0 91.6 0.0 

Entire U.S. 3.3 8.5 73.4 8.2 

Note: All figures in table are percentages, and each state's total 
is 100 pe~cent. 

*Wisconsin only reports Title IV-B and state and local match. 

Source: U.S. Department of Health and Human Services (no date) • 
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other 
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0.8 
4.6 
0.0 
0.4 
8.4 

6.7 

Exactly which funds are reported in the Children's 
Bureau's data varies a great deal by state. For instance, 
Wisconsin only reported the use of Title IV-B funds while 
Arizona appears to have reported all funds spent serving 
children, including state and local foster care mainte­
nance payments. .Even with all their variations, the data 
provide the most recent national-level statistics avail­
able. In fiscal year 1979 most child welfare services 
expenditures were for foster care (73 percent), day care 
(805 percent), and protective services (8 percent). 

Through our fieldwork we were able to obtain some in­
formation from the seven states about the way in which 
federal Title IV-B funds were spent. Except for Utah the 
data were for 1979. Several 'of the states used the fed­
eral funds largely for their state and local agencies' 
administrative costs. For example, a~l official of Ari­
zona's Department of Economic Security reported that 
one-half of their Title IV-B grant was used to pay the 
salaries: of· the state's foster care workers. State of­
ficials in Massachusetts reported that all of their fed­
eral funds were allocated to salaries of child welfare 
staff, and Pennsylvania officials "s;:iid that about 60 per­
cent was spent on the administration of the child welfare 
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services program. Three states reported that a large; 
portion of their federal Title IV-B grant wa~ sp:nt on \ 
foster care services, but we could not determlne 1f, the I 
funds were allocated to administrative expenses or dlrect I 
services. These states were Arizona, which s~ent 47 per- ! 
cent (in addition to the 50 percent for salarl~s) on f?S- ! 
ter care services (Arizona Department of EconomlC Securlty . 
1979b)~ Utah, which used 42 percent of the Title IV~Bal­
location in 1978 for foster care services (Utah Department 
of Social Services 1978) ~ C'md Wisconsin, which allocated 
all o.f its federal grant to foster care servic:es '(Wiscon­
sin Department of Health and Social, S~rvlces 19?9). 
Louisiana used $1 million of its $1. 3 mlll10n 1979 Tl.tle 
IV-B grant for maintenance payments for foster childr?n, 
according to an official in t.heir s~at~ foster, care unl.t. , 
Only Virginia did not spend the maJorlty of lts fe~eral i 

grant for administrathre costs or ~oster care ser~lces: 
Instead the state reportedly spent lts federal fund~ on a 
wide var iety of services, with the top two categor 1e,s of 

- expenditures being adoption and cour.t-related serVl.ces. 
Court-related services include investigating and proces­
s ing cases for status offenders, among other groups of 
clients (Virginia Department of Welfare 1979a, 1979b). , 

Thus, it appears that state Title IV-B gran:ts provlde 
funds for a variety of services, but the most frequently 
provided are often referred to as core services. The f?ur 
services that are cited by the Children's Bureau as Ch11d 
welfare core services are (I) foster care, (2) day care, 
(3) protective services, and (4) adoption services •. T~e 
majority of Title IV-B funds in four of the states cAr1-
zona, Louisiana, Utah, and Wisconsin) are used for foster 
care. National reports throughout the 1970s also noted 
the predominant use of Title IV-B funds for foster care 
services (Mott 1975, U.S. Congress 1975, 1979a, 1979b~. 

Funds allocated to foster care include payment for pub11c 
agency staff ,foster care maintenance payments, and ser­
vices to foster children. We cannot be sure 'how these 
activities have affected services for status offenders 
because status offenders are not identified as .such in the 
data on program recipients. 

Relationship Between Federal and State Programs 

For the most part, Title IV-B is integrated into state 
child welfare .services programs that use funds from a 
variety of federal as well as state sources. This makes 

n 
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it difficult to identify specific effects of this partic­
ular federal progl:am on any specific group of children or 
youth, . including ;status offenders. Since the purpose of 
the federal child welfare program is to enhance state 
child welfare prc)grams, it offers a ready source of fed­
eral funds to the states without requiring changes to 
t:heirprograms. Most federal mandates that specify either 
services or administrative structures are contained in 
other programs, such as Title xx or AFDC. 

Most states appear to consid~.r ·Title IV-B as a source 
of funds rather than as a federal mandate on the types or 
context of child welfare services. One factor that ham­
pered our determination of Title IV-B's impact is that 
these federal funds go into a general pool of state and 
federal funds that are expended for child welfare ser­
vices. This is due in part to the nearly nonexistent 
federal restrictions on the use of Title IV-B funds and 
in part to the relatively low level of the federal grants. 
State officials in several states said that ·Title IV-B 

. funds. simply became part of the money available to the 
local service units~ Several policy and procedure service 
manuals substantiated these claims, in that they contained 
no separate eligibility criteria or other differences in 
service provision (peat, Marwick, Mitchell & Co. 1976b, 
1,976d) • 
\ 

Size of Title IV-B Grants 

One aspect. that limits the effect of this federal program 
on state operations has been the level of Title IV-B 
funding~ The Administration for Children, . Youth, and 
Families estimates that states are spending over $1 bil­
lion providing child welfare services, and the $56~6 mil­
lion that has been available through Title IV-B is thereby 
only a minor source of . funding. Furthermore,. state Title 
IV-B grants are small <.~ompared., to other federal or state 
allocations ·for child welfare services. For examplet 
while Title XX' funds do provide services to all age 
groups, the federal funds available. under tha~.program are 
50 times greater than the federal child welfare grants. 
The smaller the. amount of available funds, the less a 
st.ate is willing to make changes in its service programs 
in order to obtain these funds. This is especially true 
of changes in program design or methods o~ operation. 

To get some idea of the potential impact of federal 
child welfare funds, we estimated for each of . the seven 

,. 
" I. 
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states the percentage of total reported child welfare 
expenditures that come from Title IV-B. Our estimates 
are based on the Title IV-B state allocations combined~ 
with estimates of the required state and local matchingi 
funds, the sum of which was then calculated as a percen-Il 
tage of the total state expenditures for child welfare 
services. The state expenditure estimates are based onl! 
data collected by"the Children's Bureau (U.S. Departmentl 
of Health and Human Services, no date) .Of the seven) 
states, only Wisconsin did not report combined total statel 
and federal child welfare expenditures. 

The estimates of the federal Title IV-B grant amounts 
compared to total state program expenditures are presented' 
in Table 19-2. Although these estimates obviously repre­
sent higher federal program expenditures than would simi­
lar determinations that were based' only on the ;ederal 
Title IV-B funds, they allow an examination of Title IV-B 
as if it were a separate program. As seen in Table 19-2, 
funds associated with;the federal program represent a 
small portion of total state child welfare expenditures. 
Nationally, the federal and required state child welfare 
funds are less;: than 15 percent of reported expenditures 
for services to children. In Arizona, Massachusetts y and 

TABLE 19-2 Estimated Percentage of Funds Spent on State­
Reported Child Welfare Se,rvices That Are Title IV-B plus 
Required State and Local Match, Fiscal Years 1976-1980 fi 

State FY 1976~ FY 1977 FY 1978 FY 1979 FY 1980 

Arizona 11.9 5.0 7.7 5.3 5.5 
Louisiai:la 33.1 34.7 29.2 27.8 --.Q 
Massachusetts 6.5 7.1 7.1 7.6 --.Q 
,Pennsylvania 11.6 8.9 4.9 5.1 4.3 
Utah 21.8 75.1 45.3 53.7 36.5 
Virginia 24.8 25.7 24.0 22.6 20.6 

Entire U.S. 12.7 16.0 16.1 14.3 --.Q 

~Inc1udes funds used in the transition quarter. 
ENot all states had submitted their budget documents by the date 
the data were tabulated. 

Source: U.S. Department of Health, Education, and Welfare (1975, 
1976b, 1976c) and U.S. Department of Health and Human Services 
(no date). 
I, 
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I TIl'9LE 19-3 '£~;~imatiicJ,,,:,Percentage of State-Reported Child 
Welfare Expenditures that are Title IV-B, Fiscal Years 
1976-1980 

State FY 19762 FY 1977 FY 1978 FY 1979 FY 1980 

j Arizona 5.1 ,2.7 4.1 2.8 2.9 

j T..ouisiana 16.3 21.1 16.8 16.9 --.Q 
Massachusetts 2.5 3.3 3.4 3.6 --.Q 

J Pennsylvania 4.7 4.5 2.5 2.6 2.2 
Utah 10.4 44.5 26.8 31. 7 21.4 
Virginia, 10.4 13.3 12.4 11.7 10.7 

" 

Entire U.S", 5.2 8.1 8.2 7.3 --Q 

~Inc1udes furlds used in the transition quarter. Ill' b 'I 
'/ !:!.Not all st~l!tes had submitted their budget documents by the date 

the data were tabulated. 

Source: U.S. Department of Health, Education, and Welfare 
(1975, 1976b, 1976c) and U.S. Department of Health and Human I Services (no date). 
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Pennsylvania the Title IV-B rates are considerably lower 
than the national average, while in Louisiana, Utah, and 
Virginia the Title IV-B program funds represent a higher 
than average percentage of expenditures. These last three 
states report lower total funding levels for services to 
children than the other states studied, and this may ex­
plain why the federal funds are a higher than average 
percentage of their total service budgets. It is also 
questionable whether all child day care costs, especially 
those funded by Title XX, have been included by the six 
states in their reports of expenditures by service type. 
Differences in reporting this service could greatly skew I the comparisons. The importance of the federal funds 

,I compared to all state funds is demonstrated in Table 19-3, 
I which sh&ws the amount of the federal Title IV-B grants 
1 as a percentage of the reported total state child welfare 
I expenditures. 
I It should be noted that the figures shown in Table 

I 
19-2 differ substantially from those reported in the HEW 
report, Child Welfare in 25 States (1976a). In that study 

1

;11 the computations were based only on the federal Title IV-B 
funds and on figures obtained by the contractor directly 

1/ 
lj 

i 
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from the s'tates. However, the figures also differ witl1 

~ ,. I 
those reported ~n Table 19-3, which are based only on thE 
federal Title IV-B funds. The data in the 1976 HEW repor~ 
were collected at th~ end of 1975 just after Title XX wa~ 
implemented. In that study the. ratios 'of the federai 
child welfare grants to total child welfare services fund~ 
reported by t~e seven states in the present study as oi 
December 1975 ,were as follows: Louisiana, 9 percent; 
Massachusetts, 2 percent; Pennsylvania, 3 percent; Utah, 
5 percent; Virginia, 3 percent; and Wisconsin, 2 percent 
(Peat, Marwick, Mitchell & Co. 1976a-f). Arizona was not 
part of the HEW study. The differences in the reporte' 
data. in. Tables 19-2 and 19-3, which are presented foJ 
fiscal years 1976 through 1980" could represent eitherl 
changes over the time period or different data cOllectio~ 
methods. ! 

.' 'Although the rates vary by reporting source and bYj 
year, it appears that grants under Title IV-B are not thel 

major funding source for child welfare services in thej 
seven states that we studied • This finding was confirmed' 
by respondents in many states. They claimed that Title! 
IV-B had had little influence on the composition of statel

. 
social services programs in general and child welfare: 
services in particular because of the relatively low· 
levels of federal funding that were involved (Peat, Mar-, 
wick, Mitchell & 'Co. 1976b; pennsylvania Department of, 
Public Welfare 1979). . ; 

Services to Status Offenders 

We could not find conclusive evidence to the effect that 
Title IV-B either encouraged or discouraged the deinsti­
tutionalization of status offenders. Moreover, this fed­
eral program does not appear "'to have provided the funds 
necessary for implementation of such a $trategYi the fed­
eral child welfare services program apparently has had 
less of an effect on services to status offenders than 
other programs. For example, Title xx seems to have 
picked up a large share of expenses for the protection 
services use~,r. to investigate reports and treat potential 
and actual 'd~pendent and neglected children as well as 
some status offenders. States do use Title IV-B grants 
for foster care, which is frequently provided to dependent 
and neglected children and sometimes to status offenders, 
but we do not know to what extent Tii::J.,e IV-Bfunds provide 
services to status offenders because-t.hey are not identi­
fied as such in the program data. 

n 
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~ State Eligibility Requirements 

Most states do not have separate eligibility criteria for 
child welfare services, much less specifically for Title 
IV-B services. All seven states in this study have spe­
cial eligibility criteria that make services available to 
potential and actual dependent and neglected children 
through child protection and foster care programs, and 
status offenders can be eligible for such programs. 
Receipt of services other than those offered through 
protection programs often depends on the ability of a 
child to meet the general eligiblity tests (e.g., income) 
for public social service programs. Separate eligibility 
criteria for child welfare services are interesting to 
note because such criteria often allow coverage of both 
dependent and neglected children and status offenders. 

In all seven states we found some eligibility provi­
sions for the various child welfare services that were 
based on need, the. only eligibility requirement in the 
federal program. Four states (Massachusetts, Arizona, 
Louisiana, and Utah) make certain specific services 
available to all children who need them. Two states 
(Pennsylvania and Wisconsin) make certain types of chil­
dren eligible for all needed services. In only one state 
(Virginia) were we able to locate any eligibility rules 
related specifically to Title IV-B. 

In Massachusetts, children are eligible for certain 
services without meeting the general service eligibility 
criteria if they are identified by the Department of Pub­
lic Welfare or thje court to be in need of those services. 
The state's Social Services Policy Manual lists the ser­
vices available to such children; they include foster 
care, group care, residential care and treatrn~nt, adop­
tion, and protective services (Massachusetts Department 

.~ of Public ~lelfare 1978). All but one of the covered ser-
.. ~ vice~ are out-oi-home, and all of those services have been 

used as part of traditional programs for dependent and 
neglected children. The~e services also are now being 
used as part of Massachusetts' program of services for 
status offenders. The department has responsibility for 
serving status offenders I and classifies those youth as 
,eligible for the protective services provided to all 
children and youth who need them (Massachusetts Department 
of Pub;I.ic Welfare 1977, 1979). 

Arizona also makes certain services available to 
chi~dren who need them, even when they do not meet the 

~ elj.J~\ibili ty requirements for the state's social service 
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\ \ 
program. In Arizona the first criterion for receipt ofl \ 
public services is a demonstrated need for the particularll 
service. The second criterion focuses on categorical and\ 11'. 

income requirements set by the state and associated withl 
the federal Titlf;. XX and WIN programs. According to the( 
state's Administt,ative Rules and Regulations, there is one\ 
additional eligibility group that makes certain servicesl 
available to persons who are determined to be in need of: 
them, but "who have been found ineligible • • • by Titlel 
XX criteria" (Arizona Department of Economic securityj 
1975:Sec. R6-5-2105) ~ The specific services that can bel 
provided/under th,i.s category are foster care, day treat-jl 
ment for children in foster care, adoption services (in-II 
cluding subsidies), social problem-solving for childrenll 
and for families with children, family planning for youthll 
in foster care, and child protective services. Becausejl 
many of these services are limited to foster children, andl 
because Arizona allows foster children to be considered I 
as one-person families for Title XX eligibility (Arizonai 
Department of Economic Security 1979a), this provision I 
does not greatly expand the population that is already I 
eligible for services. It does, however, increase the! 
likelihood that children who receive these services willi 
qualify for at least some public support, including Titlel 

I IV-B. i 
The most recently published ~;;:')formation for Louisiana i 

was from December 1975, but no subsequent changes Wlere I 
identified during our field research. In 1975 certain 1'1 
services were available to children who demonstrated a \ 
need for such services. Most of the services covered bY!j 
this provision were out-of-home or were associated with! 
the permanent removal of a child from his or her familyi 
(i.e .. , adoption, foster family care, group home care, i

l institutional care, residential treatment, and shelter 
care) • The only other service provided to all children 
in need was protective services (Peat, Marwick, Mitchell I 
& Co. 1976a). Because need for services was the only 
eligibility requirement for any of these services, they 
could be provided to dependent and neglected children cor 
status offenders. ! 

Utah also prov:i.des certain specified child welfare 
services to all who need them. The state's Social Serv~- \1 

ces Manual (Utah Department of Social Services, no date) 1\ 

includes a section titled "Child Welfare Eligibility" that \ 
indicates that in some situations the Division of Family 
Services can serve people who are not eligible for Title I 
XX but who require specific child welfare services One 

°1 
I 
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Iservice covered by this provision that might be particu­
Ilarly applicable to status offenders is voluntary foster 
;care. 

I Two other states make a range of child welfare services 
,available to certain children. Pennsylvania state stat-

/
' utes. make child welfare services available to all children 
,who need care and protection (Peat, Marwick, Mitchell & 

I~O .. 1976C). Althou?h t?is provision was reported in 1975, 
! J.t ~s apparently st~ll ~n effect. In Pem'lsylvania status 
lOffenders have jOined dependent and neglected chi{dren in 
I t~e category called dependents, and such youth are con­
I s~dered. ~o be in need of care and protecti</n. Under 
IW~scons~n s social service program, child welfar~ services 
{reportedlY are available for "care and protection of 
ldepe~dent, neglected and delinquent children" (Peat, 

/i Marw~ck, Mitchell & Co. 1976f:20). It is not known ex­
[I actly how status offenders fit into these eligibility 
n cate.gories, which are based solely on need, because data 
!ay;e not reported on status offenders or on services pro­
lV~ded to them ~nder these specific state provisions. 
: . In these s~x states the services that are available 

11 WJ.~hout regard to income are mentioned as part of state 
f ch~ld welfare services and not specifically as require­
I ments related to the federal Title IV-B program. In all 
I cases th~ provisions appear to account for services that 
I ~re prov~ded to ~hildren who might not meet the eligibil­
I ~ty rules govern~ng larger gene~al public service prog­
I rams, such as AFDC. Under such conditions federal child 

II welfare services funds could be used as reimbursement for 
( s?me of ~he services provided by the states' general pub-
1 l~c serv~ce programs, or the funds could come from some 

I othe:,r source. The federal child welfare program is merely 
O~€! source of funds, and while the existence of such funds 
m~ght be welcomed by the states, it cannot be claimed as 

j the. on~y,. and ce~tainly not the major, cause of the 

I
I ava,J.lab~l~ty of ch~ld welfare services. 
i The one state that specifically identifies Title IV-B 
I eligibility is Virginia. Federal child welfare funds are 
II rep<:>rtedly ~sed for several services, but the Virginia 
'; socJ.al serv~ce manual (Virginia Department of Welfare no 
I date) contains ~pecial Title IV-B eligibility proced~res 
! only for foster care services. For most services offered 
j by the Department of Welfare, the eligibility criteria 

parallel those. specif~e~ by the federal Title XX program 
(e.g., categor~cal el~gJ.bles, income eligibles and uni­
versal seryices). The exception is foster car~ services. 
The first group of cr iteria for those services is based 

I' 
i 
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on Title XX eligibility~ however II the second group of I 

criteria includes ~children determined ineligible for \ 
Title xx. n The manual states that such children are eli- ! 

1 

gible for "child welfare services (Title IV-B)" coverage \ 
for foster care services provided directly by the depart- ' 
ment (Sec. 5510). The manual goes on to note that any 
purchased services for children who are ineligible for 
Title xx would have to be provided entirely with local 
funds. Some status offenders and dependent and neglected 
children are placed in foster care in Virginia, and 
thr:ough these provisions even those with too much income 
for Title XX eligibility can receive services provided 
with federal fundso 

The eligibility rules in all these states potentially 
could provide Title IV-B coverage for status offenders. 
Such coverage, however, depends on whether or not state 
policies and procedures for handling status offenders 
provide these youth wi,th the opportunity to come in con- i 

tact \'iith the state social service programs and the par­
ticular services offered. It was not possible in any of 
the, states we studied to identify how many children and 
youth were provided services because of anyone of the 
described special eligibility rules, much less to deter­
mine how many were status offenders. 

SUMMARY (J 

Title IV-B provides· federal grants to states for the pro-
\ 

vision of child welfare services. There are no federal ~ 

controls concerning exactly how the funds are to be used, 
which services are to be provided, or which types of 
children are to be served. It is possible that services 
provided through this program may be used by status of­
fenders, but it is state and local implementation, rather 
than fE~deral guidelines, that control such usage. 

Review of the seven state programs reveal~1 that establ;~; II 
Ii shed types and patterns of services offere!a and clients (:~ 
served by Title IV-B have continued at leas~ over~the last/ 
10 years. Since the mid-l970s Title IV-B grants have pa~~ 
for similar activities in several of the states, primarilt,Y 
for administrative costs and foster care: services. Ariy I 

increased expenditures for services seem ,to be used f.or ' 
the same activities and types. of services. /' 

It appears that child welfare services have contir.'ilJ.ed 
to focus on foster care even though there has been a" lot 
of rhetoric advocating permanent placements and leaving I 

\ 
1 

! 
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child,ren at home whenever possible'. Although identifying 
the use of Title IV-B funds is mote difficult than iden­
tifying child welfare services 1'.6 general reports in 
several of the states we studied '\:, indicate' that federal 
funds ,are frequently used for se~:vices to children and 
youth 1.n foster care. II 

When implemented, the Adoption: Assistance and Child 
Welfare Act of 1980 will require st,ates to use their Title 
IV-B funds to develop data systems that will allow the 
~racking of individual foster children. This was includJd 
1.n the, new legislation to overcome the problem of ch:i.ldi;~n 
who ~r1.ft t~rough foster care for most of their childhood. 
I~ 1.S .pos~able that such state data systems eventually 
ml,ght 1.nclude the legal reason each child is in foster 
c:=e, which would then allow the identification of status 
ow.x:enders, or at least those youth who are labeled as 
such. At this time, however, the existing state data do 
not allow us to determine how many, if any, status of­
fenders are in fact receiving services through the Title 
IV-B program. 
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20 
State Us~ ~the 
AFDC-Foster Care Program 
for Stat~ Offenders 

SALLY A. KORNEGAY 

The ~rimary pu~pose of Title IV-A of the Social Security 
Act 1S to prov1de federal funds for the public assistance 
program called Aid to Families with Dependent Children 
(AFDC). One component of that program makes federal funds 
available to reimburse states for part of the support 
costs for eligible children who are placed in foster care 
(P.L. 87-31, Sec. 2, codified at 42 USC 608). This aspect 
of the program, which we refer to as AFDC-foster care is . ' 

,
i rev1ewed here because status offenders as well as depen-
i dent and neglected .,children often are served in foster 

care. Inasmuch as it has been alleged that the availa­
bility of federal AFDC funds for children placed in foster 
care facilitates unnecessary placement of children and 
youth outside their own hom~s {Children' s Defense Fund 
1978}, we were intere'sted in the impact of these funds on 
placement decisions that affect status offenders and de­
pendent and neglected children. 

The Adoption Assistance and Child Welfare Act (P.L. 
96-272), which was passed after the completion of our 
resear~h, will dramatically alter the program of federa.l 
assistance in the area of foster care, if and when imple­
mented. In fact, that law schedules the phaseout of re­
imbursements under Title IV-A by September 30, 1982lJ to 
be replaced by a program authorized by a new Title IV-E • 
The purpose of this new federal foster care program is 
twofold: (l) to make removal, from the home much more an 
option of last resort, and (2) if children are placed in 
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, ! 
foster care, to return them hOJ'!le or place them 1.n a per-I 
manent adoptive home as quickly as possible. We havel 
tr ied whenever possible, to take. account of the changesl 
that ~i9ht be brought about by this new legislation. II 

This paper descr ibes the effect of the AFDC-foster car ell 
program on the placement of status offenders and dependentil 
and neglected children • The first section descr ibe~ the; \ 
federal program, including those aspects that perta1.n tol ' 

the status offender and dependent and neglected child! 
populations 1,1 The second section explains how the AFDC-l 
foster careprog"ram. interacts with state foster care pro-I 

, h' hl grams. The third sect'ion focuses on the ways l.n w 1.0 I 
status offenders and dependent and neglected children werel 
found to be elig ible for AFDC-foster care. 'The final 
section summarizes how AFDC-foster care was found to af­
fect the placement of status offenders and dependent and

l neglected children. 1 
I 

THE FEDERAL PROGRAM I 
! 
I 

Congress enacted the AFDC program as Title IV-A of the I 
original Social Security Act in 1935. Under that program I 
federal funds are available to states for cash assistance! 
payments "for the purpose of encouraging the care of de-l 
pendent children in their own homes or in, the ~omes, of I 
relatives by enabling each state to furnl.sh f1.nanc1.al, 
assistance • • • (and) to help maintain and strengthen (I 
family life ••• " (42 USC 601). ' II 

In order to qualify, a child has ,to mee~ the AFDC III 
program's def;nition qf, a dependent ch1.ld, wh1.ch may be \' 
diJ;;feren.t .-fhan' that used when defining ,a dependent and 
neglected child. The federal program defl.nes a dependent.\ 
child as onei'who has been deprived of support or care" 
of at least one parent by reason of death, absence, or 
incapacity. The child also has to be under age 18 and 
living with any of a number of specified relatives ranging' 
from the mo~her to ~ first cousin or even a niece.~, A~ t?e \ 
statees opt1.on a ch1.ld may be covered up to age 21, 1.f 1.n I 
school (42 USC 606 (a) ). The federal go'[~rnment also al­
lows a state to extend its definition ofa dependent child , 
to one who is "deprived of parental support or care by" I 
reason of unemployment • • .' of his father" (42 ~:~~; ij! 
607 ~~~~~U9h t~:;~ AFDC pro~9ram be?an i? 1935 ~ the fobt~:~'~i'~ 
care component of the program l.S of relatl.v:ly ,rec~nt 11 " 
origin. Q,riginally the Social Security Act .dl.d not. In- '\ 
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\!clUde a provision ;~r federally supported foster care, and 
rj the AFDC, progra~ emph~sized the importance of supporting 
1 i poor chlldren l.n the1r own homes. AFDC payments were 
1 terminated if a child was removed and placed in foster 
l care, and no federal program was available specifically 
i to reimburse the state for the costs of care of such I 

J children. Amendments to the act in 1961, however, changed , 
I this policy and began foster care coverage under the pro-

I gram (P.L. 87-31). 
, The 1961 foster care provisions allowed federal reim­
J bursement to continue 'for children who had been receiving 
) AFDC payments in their own homes if they were removed from 
I their homes "as a result of a judicial determination to 

11 the effect that continuation therein would be contrary to -
i [their] welfare" (Sec. 2). In 1968 eligibility for the 
I AFDC-fostercare program was extended to children "lvth? were 
1 not actually AFDC reeipients but who would have been,' found 
I to be eligible if application had been made before they 
! were removed from their homes (P.L. 90-248). Beginning 
I in 1969 states had to include coverage of foster children 
j in their AFDC programs. If a child meets the eligibility 
I requirements, then the federal government reimburses the 
1 state for a share of the bosts to support the child in 
I foster care. As part of the new federal foster care 
i prog~,am created by the 1980 legislation, a child would 

,I have I;\to meet the same eligibility criteria, and the state 
1 agenc~( also would have to ensure that reasonable efforts 
\ have qeen made to prevent ~he removal of the child. 
I Although the stated purpose .of the AFDC-foster care 
Ii program is to fund out-of-home place~ents, the program is 
II part of the total AFDC program. The objective of the 

1 
overall program is to maintain dependent children in their 
own homes and to assist parents with the "care of their 

II children. In fiscal ~e~r 1979 only 1.4 percent of ~ll 
children who were reCl.p1ents of AFDC payments were In­

I cluded in the foster care segment 0; the program, and only 
!l 3.8 percent of the federal and state program expenditures 
II supported children in foster placements (U.S. Department 
I, of Health and Human Services, no date). 
'I The AFDC-foster care program has been administered by 

)
1 the Department of Health and Human Services, formerly 

Health, Education, and Welfare, as part of its AFDC pro­
,j gram. within the department the program has been admin­
"I istered by various agencies, including the Social Security 
HI Administration, which was responsible fbr the program at 
! the t'ime of this study. At various times there have been I greater or lesser amountS. of policy input from :he federal 
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government concerning progr~m operations. However, the 
major federal role, especially that concerning the foster 
care segment of AFDC, has been one of disbursing federal 
funds and ensuring that the federal eligibility require­
ments have been met. 

The AFDC program (and thereby its foster care compo­
nent) is a federal entitlement program. This means that 
there is no limit on the funds available; Congress must 
appropriate sums sufficient to meet the total bills sub­
mitted by the states. States are entitled to claim reim­
bursement 'for all individuals found to be eligible and to 
whom the state provides financial assistance. The federal 
go.vernment then provides funds to cover a share of the 
state payment. States may claim reimbursements using 
either the formula contained in Title IV-A (but only four ! 

do) or the formula associated with the Medicaid program. 
The federal share produced by the latter formula varies 
inversely with a state's per capita in.come but cannot be 
less than 50 percent or more than 83 percent. In 1977 ' 
the average federal share for AFDC-foster care payments 
for all states was about 52 percent (U.S. Congress 1979b). 
The costs of the foster care segment of AFDC were $410 
million in fi.scal year 1979 (U.S. Department of Health and 
Human Services, no date). 

The AFDC-foster care program provides support payments 
for AFDC eligible children who have been removed from 
their homes because of exposure to harmful. conditions. 
While the program does not require an actual determination 
of dependency or neglect under state laws, it is fre­
quently interpreted and implemented at the state and local 
levels to mean as much. Most state laws concerning de­
pendent and neglected children define a variety of harmful 
conditions that could res~lt in a ruling of dependency or 
neglect. While the language is somewhat 'different, the 
intention is the same. A state may be able to receive 
partial~;'federal reimburs~ment for some dependent and ne­
glected children who aJ;'eremoved from their homes by jud­
icial determinations and placed in foster care. Receipt 
of such funds, of course, would depend on whether the 
child for whom reimbursement is claimed meets the other 
A.FDC eligibility requirements • 

.. A judicial determination that a youth has committed a 
sttitus offense would meet the federal requirements of the 
AFDC-foster care program. If a court finding causes a 
status offender to be removed from the home and placed in 
foster care because remaining at home is harmful for the 
child, then federal reimbursement could be claimed (U.S. 
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Congress 1979b). Not all states appear to be 'aware of or 
j to have implemented this interpretation of eligibility. 
IFor example, as recently as October 1980 a report by an 
I Ar izona state agency included a statement that children 
adjudicated as incorrigible were not eligible for AFDC­
foster care coverage (Arizona Office of the Auditor Gen­
eral1980). 

AFDC-foster care funds can be used to support eligible 
children in foster family homes and child-caring institu­
tions. It appears that the predominant type of care under 
AFDC-foster care is in foster family homes. In November. 
1979,· 86 percent of AFDC-=foster care placements were in 
foster family homes (U.S. Department of Health and Human 
Services 1980). The congressional committee reports per-

'taining to the 1980 legislation frequently mention that 
when out-of-home care is necessary under the new program, 
the goal should be to find a placement in the least re­
strictive setting (U.S. Congress 1979a, 1979b). The 
Department of Health and Human Services issued proposed 
regulations that would require a child to be placed in the 
least restrictive (i .e., most familylike) setting avail.­
able. Potential settings listed in order of preference 
are "placement with relative(.s), tribal member(s), foster 
family care, group home care and institutional care " (45 
Fed. Reg. 86836 ().980». 

STATE PROGRAM OPERATION 

States must designate a single agency to administer the 
AFDC program; however, the foster care segment is usually 
handled by two offices. The management of 'cases (e.g., 
placement, review) is usually done by a foster care office 
that also oversees children in care under the state foster 
care program. If a determination is made that a foster 
child is elig'ible for federal reimbursement, then the fi­
nancial aspects of the case usually are referred to the 
state public assistance office that administers the over­
all AFDC program. All requ,ired reports, and claims for 
reimbursement usually are submitted to the federal gov­
ernment.by the AFDC office. 

.. The operation of the AFDC program is not standard 
across the country. One of the program's options concerns 
which of the optional parts of the definition of a depen­
dent child will be used in determining eligibility. A 
state's choices are limited to deciding if it will include 
either (a) youth aged 18 to 21 who' are· in school or (b) 
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children whose fathers are unemployed. Among our study l 
states all but Wisconsin cover children up to 21 when they 
are still in school (U.S~ Department of Dealth, Education, I 
and Welfare 1977a). The second option allows coverage of I 

children who live in intact families, and four of the f 
seven states we studied--Massachusetts, Pennsylvania, Utah \111 

and Wisconsin--include this option in their AFDC programs 
(U.S. Department of Health and Human Services 1980). 

Whether a state elects either of these options influences I 
the foster care segment, because by expanding the defini- l 

tion of dependent child they increase the population po- I,! 

tentially eligible. 
States also set their payment levels for all AFDC com­

ponents that they operate. Table 20-1 presents the aver- II 
age AFDC grant level per recipient (including adults and 
children) and the average AII'DC-foster care payment per 
child for the nation, as well as for each of our seven 
states. The AFDC-foster care grant levels are consis­
tently higher than those under the entire AFDC program. 
It has been suggested that: the larger payment levels 
available through the progralm' s foster care segment have 
encouraged the out-of-home placement of AFDC children 
because the basic grant amount is inadequate to meet the 
needs of raising a child (Children's Defense Fund· 1978, 

TABLE 20-1 Size of Average AFDC and AFDC-Foster Care 
Payments by State, November 1979 

Amount of Amount of 
Average AFDC Average AFDC-
Payment per Foster Care Payment 

State Recipient($) per Child ($) 

Arizona 60.17 306.36 
Louisiana 45.02 202.60 
Massachusetts 115.86 261.40 
Pennsylvania 95.58 ' 243.68 
Utah 94.29 166.32 
Virginia 74.95 143.93 
Wisconsin 125.60 361.56 

Entire U.S. 92.83 354.21 

Source: u.S. Department of Health ,and Human Services (1980), 
Tables 4 and 7. 
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Mott 1975, National Commission on Children in Need of. 
Parents 1979). 

THE EFFECT OF THE AFDC-FOSTER CARE PROGRAM 
ON SERVICES FOR STATUS OFFENDERS 

Since the foster care segment of AFDC is usually adminis­
tered as part of the state foster care progr~m under state 
AFDC guidelines, status offenders are affected differently 
depending on the state in which they reside. The major 
factors controlling how the program affects status of­
fenders are the manner in which states interpret the rules 
and the ways in which they operate their programs. The 
federal program does not specify that status offenders 
per se are eligible1 instead the proy:ram is designed to 
support children who are exposed to harmful conditions in 
their own homes. There has been little dir~ction from the 
federal level that states should or could seek federal 
reimbursement for foster care for eligible status offend­
ers under this program. At the state level the operation 
of the AFDC-foster c~re~pr:ogram is blended with the state­
and locally finance~\ foster care program. Thus, status 
offenders are incluaed in the federal program to the 
degree that they f~t).into the ~tate. ~rogram. Although 
they usually are not"""separately J.dentJ.fJ.ed(as such within 
the recipient data, it can be safely assumed that status 
offenders constitute only a small portion of the foster 
care segment of the AFDC program. 

The Foster ~are population 

Within the last two decades there bas been a dramatic 
increase in the number of children reported to be in fos­
ter care. In 1960, 241,900 children were said to be 
living in foster family homes and child-caring institu­
tions, and that number grew slowly but steadily over the 
next sever~l years--an inctease that happened to coincide 
with the introduction of foster care provisions into the 
AFDC program (U.S. Department of Health, Education, and 
Welfare 1966). By 1971 the total foster care population 
had increased to 359,894 (U.S. Department of Health, Edu­
cation, and Welfare 1973). By 1977 the total number of 
children in foster care reportedly had riSen to 502,000 
(Shyne and Schroeder 1978). These same patterns of growth 
have not held true for the foster care population under 

--
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the AFD~ program. Since states began participating in the 
foster care segment of the AFDC program, they have not 
reported dramatic increases in that program's population 
(Oliphant 1974, U.S. Congress 1979b). In fact, some years 
have witnessed a decline. 

Recently there has been a growing number of assertions 
that the average age of the foster care population is 
getting older and that more teenagers are entering care. 
There is little national data that would allow the neces­
sary comparisons over time, and most data used in support 
of this assertion have reported on the New York City fos­
ter care population. New York City q~s collected foster 
care stath;tics with age breakdowns at: least since 1960. 
In that city, children over the age of 12 accounted for 
30 percent of the foster care population in 1960 and 42 
percent in 1974 (Bernstein et aL. 1975) Q Analysis of 
these statistics does not indicate·, however, whether these 
children came into care at an older age or just grew up 
in the foster care system. Although there were no data 
presented, the 1974 review of the national AFDC-foster 
care program by the Child :Welfare League of America noted 
that the overall foster care population was getting older, 
that "there has been a sharp increase of older children, 
many self-refer.red and seeking care because of a breakdown 
in parent-child relationships" (Oliphant 1974:23). 
, A 1977 national survey of children's services reported 
the following age distributions for the foster care popu­
lation: children under l year (5 percent), aged 1 to 3 
(16 percent), aged 4 to 6 (18 percent), aged 7 to io (19 
percent), aged 11 to 14 (22 percent), and aged 15 to 17 
(19 percent) (Shyne and Schroeder 1978). These age dis­
tributions did not va.ry much when compared with the total 
U. S. population under age 18 in 1977. If anything, the 
representation of children aged 15 to 17 in the foster 
care population was Glose to that of the total population, 
while the middle age groups were underrepresented and 
children under 6 were somewhat overrepresented in the.;" 
foster care population (U.S. Department of Commerce 1978). I,. 

When the 1977 data are examined from another angle, it 
appears as though foster care may be the service provided 
more frequently for teenagers with proQlems than for 
younger children. The purpose of the 1977 national survey 
was to determine the types of social s~rvices provided to 
or purchased for children and their families wpo use pub­
lic funds. A review of the data on where the children 
lived compared ·to their ages yielded some I. interesting 
results. The percentage of children living in .foster care 
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rises by age. Of the total population of children re­
ceiving public social services, 28 percent live in foster 
care. This percentage representation is lowest for chil­
dren under 1 year of age (17 percent), aged 1 to 3 (10 
percent), and aged 4 to 6 (19 percent). The proportion 
in foster care then jumps to 28 percent for children aged 
7 to 10, 39 percent for children aged 11 to 14, and 36 
percent for the oldest group aged 15 to 17 (Shyne and 
Schroeder 1978). 

One interpretation of these data suggests that when 
social service agencies are confronted with older children 
having problems at home, they more often recomm~nd foster 

I care as a possible solution. Some might be inclined to 

/

1 suggest, however, that the data may simply indicate that 
social service systems avoid serving older children unless 

II the~ already have some ongoing responsibility for them, 
n, as 1n the case of youth who have previously entered foster 
II care •. One difficulty with this argument, however, is that 

too many Y9~th between the ages of 10 and 17 are served 
for thissonclusion to ring true. The proportion of these 
youth /J:fZc:eiving services is approximately the same as 
the~~ proportion in the total population (Shyne and 
Schrl-?:der 197~, U.S. Department of Commerce 1978). If 
age?c~~s pro~1ded services only to those youth already in 
th:1r care (1.e., foster children), it is more likely that 
th1s age group would comprise a smaller proportion of 
those served than they do in the total population. 

Relationship Between Federal and State Programs 

Respondents frequently reported that foster care programs 
are predominantly state supported1 it was therefore main­
tained that foster care programs are state designed and 
operated. Programs providing foster care with state and 
local funds. were in existence prior to the enactment of 
the AFDC program's foster care provisions. Both the pre­
dominance of state funding and the pr ior existence of 
state programs would seem to minimize the possible ef­
fects of AFDC-foster care on state foster care programs. 
The AFDC-foster care program component provides, coverage!' 
to a child when certain conditions are met: (a) the child 
meets the state's AFDC eligibility rules prior to foster 
placement, (b) a court determines that remaining in the 
home would be harmful to the child, and (c) the child is 
placed in a foster family home or private child-caring 
institution. Other rules ~hat control foster care place-

/i 
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ments of AFDC eligibles are governed by the state and 
local foster care programs. 

State officials whom we interviewed in the seven states 
indicated that federal funds were a minor part of the 
to~~l foster care programs. When the Child Welfare League 
of America reviewed the AFDC-foster care program in 1974, 
they conducted a survey in 11 states. They reported that 
"a very wide variation in proportion of AFDC foster care 
children to total in foster care exists, from a low of 7% 
to a high of 62%" (Oliphant 1974:8). Across the board for 
their 11 states, the average representation was 33 per­
cent. They also found that the AFDC share of the total 
state foster care costs varied considerably. The average 
was 17 percent with a range of 5 to 27 percent. 

In 1977 there were reportedly 502,000 children and 
youth in foster care in the United States (Shyne and 
Schroeder 1978). For that same year the national AFDC 
statistics reported an average monthly case load of 
111,022 children in foster care (U.S. Department of Health 
and Human Services, no date). This would mean that 22 
percent of the estimated total foster care population was 
supported through the' 'federal program. For those children 
covered by AFDC-fostf1'Jr care, federal funds accounted for 
about 52 percent of the maintenance payments (U.S. Con­
gress 1979b) <I"" Although such support, approximately $213 
million, is not superfluous, it does not diminish the 
claims of state predominance in this area. m~her federal 
funds, such as'Title XX or child welfare seFvices monies, 
are also used to maintain children in foster care, but 
state and to some extent local programs appear to account 
for the majority of support for children in foster care. 

The percentage of foster care children covered by the 
AFDC program varies across states, and for the (feven 
states whose programs we reviewed, the range of feperal 
coverage was quite wide. One state, Arizona, reported 
that only 3 percent of their foster children were receiv­
ing AFDC payments in 1979 (Arizona Department of Economic 
Security 1979, Arizona Office of the Aud~tor General 
1980). virginia, which had a computerized tracking system 
for foster children, reported that 9,852 children were in 
care in June 1979, and that about 23 percent of those 
children were classified as eligible for AFDC-foster care 
payments (Virginia Department of Public Welfare 1979). 

The remaining five states had higher rates of foster 
children receiving AFDC than our estimated national aver­
age of 22 percent. Annual. data fOl' 1979' were available 
for four of the states and were compared to federal re-
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ports for that year (U.S. Department of Health and Human 
S~r~i~es, no da~e). In Utah an official with the state's 
D1V1s10n of Farn1ly Services reported that there were about 
900 foster children in that state. If that was the case 
then approximately 30 percent of the state's foster car~ 
poP~l~tio~ was receiving AFDC support that year. A state 
~ff1c1al 1n Massachusetts estimated that in 1979, approx-
1mate1y 7,000 children wer(~ in foster care.. This would 
me~m. that roughly 35 per,cel'lt of those children were re­
c:e1v1ng ~FJ?C-foster care support, since the Social Secur-
1~Y Adm1n1stration reported that the federal program 
f1nanced an average monthly case load of 2,473 in Massa­
chu~e~ts f?r that year. Of the foster care population in 
Lou1s1ana 1n 1979, approxima1:ely 43 percent were receiving 
federal support from the AFIDC program (Louisiana Depart­
ment of Health and Human Re~;ources, no date). Wisconsin 
also had an estimated 43 percent of its foster care chil­
dren supported by AFDC in 1979 (Wisconsin Department of 
Health and Social Services 1980). The fifth state-­
Pennsy1vania--had data on foster care placements for 
December 1978. At that timE~ 41 percent of their foster 
chi1dre~ received AFDC support (Pennsylvania Department 
of J;»QPllC Welfare 1979; U.S. Department of Health Educa-
tion, and Welfare 1979). ' 

Under the AFDC program, 15tates are reimbursed by the 
fede~a1 go~ernment for part of the costs of providing 
PUb11? ass1stance. In 1977 the national average federal 
match1ng rate was reported t:o be 52 percent of the pay­
men~s for children eligible for AFDC support. The rates 
var1ed by state, and the federal matching rates .for the 
sev?n. states were as fo1lo'""s: Arizona· (44.6 percent), 
LoUl.S1ana . (72.4 percent), Massachusetts (50 percent), 
Pennsy1van1a (55.4 percent), Utah (70 percent), Virginia 
(58.3 percent;.), and Wisconsin (59.9 percent) (U.Se Con­
gress~979b). Arizona is the only state in our study that 
use~ the AFDC formula, which reimburses portions of vari­
ous increments of the paymemt levels, rather than the 
Medicaid formula, which cannot produce a federal share 
below 50 percent. Nationwide only four states use the 
AFDC formula, and Arizona probably does so because it does 
not participate in the Medicaid program. 

We compared foster care raltes under both the .state and 
local programs and the AFDC-foster care program to see.-if 
the AFDC-ioster care payments were higher ~ Because·states· 
are '-::::Feimbursed for part of the cost for children who' are 
eligible forAFDC-foster care, they might provide higher 
suppc>rt payments fo~ children who are eligible for the 
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.' I 
federal program. Frem the infermatien available frem eur! 
seven states, it appears that the AFDC-·feste,r care gr.ant \' 
levels are usually set at the same level as the state and I 
lecal fester care payments. This lends credence to the 
claim by several respondents that foster care is a state 
pregram, centrelled by state laws and rules. If the state'~ 
can get ,reimbursed fer seme ef this care frem federal 
fU?ds,. such reimbursement usually is censidered after the 
Ch1ld 1S placed. I 

The Federal Requirement fer Ceurt Precessing 

As we have neted, the AFIXC-fester care pregram cempenent 
provides ceverage to. a child when certain cenditiens are 
met~ that is, the child meets the state's AFDC eligibility 
rules prier to. remeval from the heme and is placed in a 

,fester family heme er child-caring institutien as a result 
ef a ceurt determinatien that remaining in the home weuld 
be harmful. The requirement of a fermal judicial deter­
mination was originall~{ enacted to. previde a check en 
secial werker discretien (Oliphant 1974, Yeung 1975}>;2., The 
federal requirement has been increasingly criticized as" I 
"an anachrenis~ and excessively encu~,beringll (Mett! 
1975:19). In 1ts 1978 study ef eut-ef-"lleme placements 
the Children's De,fense Fund claimed that this previsien 
has created "little mere than a rubber stamp precess in 
which all children are funneled threughthe ceurts to. in- I 

crease the pool ef children eligible fer reimbursement 
under the AFDC fester care pregram"· (Children's Defense 
Fund 1978:126). 

Critics object to. the federal ;:~Cjuirement ef jUdicial 
determinatien, partly because it tequires states to. pre­
cess fester children threugh the ceurt fer financial rea­
se~1S without regard to. the sensitivities ef children er 
their families. It has been suggested that ~he very fact 
ef requiring ceurt prec~ssing may place unnecessary bar­
riers in the way ef achieving rappert and ceeperation with 
a child's natural family (Oliphant 1974; Caulfield 1978). 

In all of the _s~ates studied except Massachusetts, 
state fester care tJijtiirements mandate seme ferm ef ceurt 
pr,ecessing fer children placed in fester care •.. There are 
no. data available frem Massachusetts that indicate that 
the lack ef a requirement fer judicial precessing has re­
duced the number ef foster care placements,t the duratien 
ef those'placements, er increased the numbers ef children 
returned to. their ewn hemes. In 197-6 the u.s .. Department 

IC 
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I ef Health, Educatien, and Welfare (1978) audited several 

I
I. state AFDC-fester care pregrams, including Massachusetts. 

Many ef Massachusetts' claims fer reimbursement under the 
.AFDC-fester care pregram fer the time peried cevered by 
the audit were disallewed because they had net invelved 
ceurt determinatiens (U.S. Department ef Health, Educa-
tien, and Welfare 1977b). Massachusetts centinues to. 
claim and receive federal reimbursement under the AFDC­
fester care pregram fer appreximately ene-third ef its 
foster care pepulation. It is net knewn if all their 
current claims meet the requirement fer ceurt invelvement 
er if Massachusetts is ignering that aspect ef the program 
when making .. their claims fer reimbursement. One state 
efficial reperted that reimbursement fer all petentially 
AFDC eligible fester childI'.en was ne't being claimed be­
cause children were not always being processed threugh the 

',9ourts. '. 
., In the' ether six states children can be placed velun­
tar ily in fester care by ''''~,heir parents er guardians fer 
seme peried of time witheub\\court invelvement, but mest 
states set limits en such pl~\t:em~nts. If the child dees 
not return to. the parentsCC"at. the end ef the specified 
time, ceurt proceedings usually are bE;gun .. to. centinue 
placement. Under the federal pregram as'it operated dur­
ing eur study, as leng as the court preceedings are held 
within six menths frem the time that the child is removed 
frem the heme, AFDC-fester care eligibility requirements 
can be me:~;:">'!'b~._ child is covered by the state/lecal pre­
gram un,tilthe ceurt determinatien. 

Under the Adeption Assistance and Child Welfare Act ef 
1980, federal. fester care payments will be made fer AFDC 
eligible children placed in fester care by veluntary 
agreements. Federal payments will be available fer no. 
mere than 180 days befere a judicial determination has to. 
be made fer centinuatien ef care. Al~heugh this previsien 
cenferms to. the previeus federal requirements for. ceurt 
precessing within six menths, it Jlew allews states to. 
claim federal reimbursement frem the startef even velun­
tary fester care placements fer erigible children io Many 
status effenders currently are being diverted from the 
juvenile,. justice system to. the secial "service system, and 
veluntarily are being placed in fester care, at least for 
the short term, witheut ceurt review. This new previsien 
ef federal pregram ceverage efchildren who. are veluntar­
i:lY placed in care is net likely to. enceuragelnore fester 
care placements for status effenders, but it might 'allew 
mere., yeutli" to. meet· the eligibility requirements fer fed­
eral support. 
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r 
state Use of the Federal Program I, 

state laws, program policies, and practices seem to be thel\ 
dominant factors in shaping the operation of foster care II 
programs within the states. In the seven states studied,i 

I 

most funds for foster care payments come from state and i 
l~cal funds as opposed to federal sources. State guide-( 
lines appear to control the manner in which foster care! 
cases are handled. The AFDC-foster care eligibility rulesl 
ordinarily are separately identifiable aspects of the! 
overall fost.er care programs.. and primarily pertain to I 
reimbursement claims. in all: other respects the program 
operations seem to conform to :state rules and practices. I 

.I~ most of the states studied~ officials expressed thel 
op1n10n that AFDC-foster care d1d not influence whether I 
children were put in foster care, where they were placed, ! 
or how long they stayed. Instead, AFDC-foster care was \! 
viewed str ictly as a source of funds with little or no I 
influence on program cOl)tent--the judicial review. re-l 
quirement being -the major exception. Foster care offi- i 
cials claimed that state laws and policies required thatj 
children in certain circumstances be placed in foster care I 
whether or not they would receive any federal support for \' 
that care. These statements were similar to those de- I II 
scribed in the review of this program by the Child Welfare I 
League of Amer. ica (Oliphant 1974). J! 

A review of state social service policy and procedure! \ 
manuals backed up these assertions. The manuals usually '1'1 

contained separate subsections related to the AFoC program \1 
within the overall sections on foster care. The AFDC 11 
subsections described the program's, eligibility rules, 11' 

which were to be applied after a child was already ac- \ 
cep~ed fc:>r foster care, and pro~edures to be followed to} \ 
cla1m re1mbursement, usually referral of the case to the II 
state public assistance agency that administers AFDC. It \' 
appears that the AFDC program becomes a factor in a foster III 
care case after the deCiSion. to place the child or youth II 
has been made. When the state is, determining how to pay! 
for the foster placement, all potential sources are con- q 
sidered, including .AFDC. As ment.ioned b:fore, the pr~- It 
gram's aspect that 1S most often c1ted as 1nfluencing th1s '[ 
determination is th~) required involvement of the court. I 
Several state manuals directed the caseworker to be sure 
to schedule a judicial review within six months if a child 
is thought to be potentially eligible for AFDC reimburse- l 
mente This was the only instruction we found that indi- I 
cated there might ,;, be diffcr~ntial treatment for those I 

children for whom states claim AFDC reimbursement. 

J 

~I 

Ii 
Ii II AFDC-Foster Care 655 

Ijservices for Status Offenders 

I As we discussed previously, there are no national data 
I that identify the number or proportion of children in 

I 
foster care or AFDC-foster care who are status offenders 
or dependent and neglected children 0 The 1977 national 

II survey of services to children, however, did report the 

II

I primary r~ason for placement by the types of placements. 
I In 1977 foster children who were in residential' treat­
i ment centers had a median age of 13.3 years. Among those I youth, 30 percent were in the centers reportedly due to 
! an emotional problem, 11 percent because of a parent-child 

1

1 conflict of some kind, 5 percent were labeled as status 
j offendersf and 5 percent were delinquents. 

,I The median age of foster children living in group homes 

~
l was appr.· oximately 13.5 years. Reasons given for placement 

for these children included emotional problems of the 
child (20 percent), parent-child conflict (9 percent), 

j status offenses (7 percent), and delinquency (5 percent). 
I The median age of children in foster family homes was 
I only 9.7 years, much lower than the median age of youth 
i in other out-of-home placements. Moreover, none of the 

Ij aforementioned reasons--emotional problems, parent-child 
conflict, or commission of a status offense or delinquent I act--accounted for as much as 5 percent of the placements 

( in foster family homes (Shyne and Schroeder 1978). We do 
! not know the extent to which these reasons may have ac­
, counted for foster home placements because data were not 
I reported by reason of placement if that category accouhted 

)

!!, .. for less than 5 percent. Further complicating the entire 
issue is thclt the reasons for out-of-home placement (ir­

I respective of type of placement or age of the child) are 

j 
not mutually exclusive. For instance, some youth who are 
placed because of parent-child conflicts might, under 

II different circumstances ,,~:be labeled as status offenders. 
I 111 our seven study states we found one extensive in-

'
I formation system that was used to define and manage a 

foster care program. While other states had data files I iilnd systems of varying" degrees of complexity, only the 

]

1 foster care information system (FOCIS) in Virginia col­
lected and tabulated data that were adequate to identify 
status offenders by some of their program-related charac­

j teristics, such as source of support funds. The state 
.,' provided us with special computer tabulations using data 

for the threejimonth period of July to September 1979. 

'
I Among other things, their data showed that 12.9 percent 

of the children in foster care were there because they 
I 

I 
! 
fI 
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were status offenders. Although approximately 24 percent 
of the total Virginia foster care population receives 
AFDC-foster care payments, only 17 percent of the status 
offenders in foster placements receive them. The per­
centage of status offenders (70 percent) that are provided I 

foster care solely with state and local funds is higher 
than that of the overall foster care population (64 per­
cent) • 

State Interpretation of Federal Placement Rules 

If the AFDC-foster care program has any effect on where ' 
children are placed, it most likely encourages care in 

\ 

foster family homes. The AFDC-foster care program cur-
rently provides federal reimbursement for an eligible 
child who has been placed in a foster family horne or pri-

,: 1,: vate child-caring institution. The statute defines a 
foster family horne as one that has been licensed by the ! 
state. Such homes could be private or public. A child- I 
caring institution is defined as being licensed, private, I 
and nonprofit. Group homes fall somewhere in between and I 
probably are reported .as institutions as often as they are 
reported as foster homes. When group homes are considered 
institutions, the youth in public homes often are not 
considered eligible for. AFDC-foster care. Th~ 1980 leg"'" 
islative changes would allow federal foster care coverage 
of children in some public group homes. ? 

There are no data collected or reported at the federal 
level that allow AFDC foster children to be classified by 
any' more discrete categor ies of placement than foster 

I 
family homes and child-car ing institutions. Table 20-2 I 

presents the federal placement statistics available for f 

November 1979. They show that the predominant placement 
for AFDC foster children is in foster family homes. In 
fact, all five of our states that reported these data had 
rates of foster horne placements for AFDC-foster care 
children higher than the national average. We do not know 
whether any of the reported placement locations were in 
group homes. In 1977, 5 percent of the total number of 
foster children were in private group homes and 2 percent 
were in public group homes (Shyne and Schroeder 1978). 

For the most part, state placement data did not present 
AFDC-foster care children as a separate category. This 
hampered comparisons between AFDC-foster care and state/ 
local foster children that might demonptrate whether the 
federal·· ~equirements affected placement decisions. Once 
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TABLE 20-2 Percentage of Children Receiving AFDC-Foster 
Care Payments by Location in Foster Family Homes or 
Child-Caring Institutions, November 1979 

Percentage in Percentage in 
Foster Family Child-Caring 

State Homes Institutions 

Arizona 91.5 8.5 
Louisiana 95.7 4.3 
Massachusetts 92.0 8.0 
PennsYlvania* 
Utah* 
Virginia 95.0 S.o 
Wisconsin 88.6 11,.4 

)11 

Entire U. S. 85.9 ' 14,,1 

-
*State did not report the data. 

Source: U.S. Department of Health and Human\ Services (1980), 
Table 7. 

again the one exception was the Virginj\,a data system. 
Data from that information system show thcit approximately 
the same percentage of AFDC-foster care and state/local 
foster children are placed in group homes (2.3 and 2 per­
cent, respectively). The same consistency is exhibited 
for placements in child-car ing insti tutiOI(U3: 2 percent 
of all c/FDC-£oster care children and 1.7 l?ercent of the 
state/local foster children are in such Placements. The 
major difference in placement by type of fOl~ter care cov­
erage is in the category of foster family: homes. This 
placement is provided to 63 percent;, of vir,ginia' s AFDC­
foster care children while only 48 percent lof the foster" 
children in the state/local program are in hlomes. It ap­
pears, then,' that in Virginia the types of placement for 
AFD(;o-f6ster care children are at least consislt:ent with the 
feder~l requirements. More foster children a,~e placed .in 
residential treatment centers or other types' of institu-

:1 

tional care under the state/local program them under the 
'I AFDC-foster care program. Among out-of-home I, placements, 

foster family homes are considered the least rl~~str icti ve. 
Thus, in Virginia the. AFDC-foster care placl,~ment rules 
seem. to encourage less restrictive placements l~\or children 
who have ,been removed from their homes. " 

.• ~ 

'I 
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One issue in" the use of foster,care for status offend­
ers concerns the'.most appropriate type of placement for 
such youth. Some contend that the best compromise for 
teenagers is the group home, which is less restrictive 
than institutions and requires less interpersonal in­
volvement than foster homes {Children's Defense Fund 1978, 
Nemy 1975, Scher 1958).,. Group homes do seem to be the 
type of placement used most frequently for older children. 
In 1977 the median age of children in foster family homes 
was 9.7, while the median age of public Igroup home resi­
dents was 13.4 and that of private group homes was 13.8. 
The residents in the various types of residential insti­
tutions had median ages of' from 13.1 to 13.7 (Shyne and 
Schroeder 1978). 

Care in group homes has been allowed under AFDC at 
least since 1967, and if the 1980 program changes are en­
acted, the rules concerning such care will be more lenient 
in that they would allow coverage of placements in public 
group homes for 25 or fewer children. ~lacements in group 
homes that are used pr imar ily for delinquents would be 
excluded from this new provision. To the extent that 
status offenders are placed in group homes, those new 
ruJ,es should make the receipt of federal support easier 
to obtain for eligible youth. ~~. 
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The federal foster care, program per se does not appear to tl 
promote placement of status offenders (or other g,["oups of 1\ 
children) in out-of~~home placements. Instead , the 'program II 

t
il 

has.been absorbed into existing state foster care pro­
grams, and children and youth affected by the federal \ 
program usually are treated and processed the same as 
state-supported foster children. The overall package of 
federal and state ,benefits for foster children, however t 
provides a slightly different picture. Although we did 
not locate any hard data to suggest that the availability 
o.f various types of services for children and youth in 
fostel: care influenced placements for status offenders, 
we were told that the total federal support package did 
on occasion affect placement decisions for some children. 
The opinion has been expressed that children and youth who 
needed services, but whose families could neither afford 
them nor qualify for 'publicly supported services, were 
sometimes placed in foster care (Calhoun 1980, Children's 
Defense fund 1978). Placement of these childrenEand youth 
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1 ! , outside the home could provide the eligibilfty credentials ! necessary for many publicly provided services (see the 
chapters on Tit~e XX, Title IV~B, and Medicaid). 

As we have suggested, the Adoption Assistance and Child 
Welfare Act of 1980, was intended to make foster car~ 

p~acem?nt a so~~tion of last resort, and it pushes in the 
~1rect10n of permanency planning for youth who are placed 
1n foster care. The act ~s scheduled to be implemented 
by September 30, 1982, and we cannot anticipate whether 
.;;jr ho~ thes: pro~isio~s will alter state foster care, pro­
grams. The1r ef.&.ects presumably will be tempered by the 
fact that these requirements apply only to federally sup-

! 
ported foster children and are already a part of many 

)
' state foster care programs. 

~ 
To the extent that the federal program may make a dif­

:er~nc~ to the operation of state foster care programs, 
I 1t 1S 1mportant to note that these new modifications may 
I not be very responsive to the needs of older adolescents 

11 who are increasingly finding their way into the foster 
i care system. For example, the new program specifies a 

)

1 go~l of an averag~ length of stay of two years or less for 

I

, ch1ldren and youth in foster care. Whereas placements in 
excess of two years may be inappropriate to the needs of I the younger child, a foster placement of longer duration 

I for the older adolescent in need of a place to await the 

j
l age ,of majority may be a tolerable solution. As states 

I 
come to use foster care as an appropriate placeme"nt for 
status offenders who are older adolescents, the purposes 

I of that )~ystem will need to be reconsidered and state and 
I federal:~rogram operations modified to reflect this usage. ' 
'j - , 

I 
REFERENCES 

11 Arizona Department of Economic Security (1979) 

/

'1 Unpublished data from the Foster Care Information 
, System. Computer printout dated September 17, 1979. 

!' D t epar ment of Economic Security, Phoenix, Ariz. 
Arizona Office of the Auditor General (1980) A 

Performance Audit of the Department of Economic 
Security Foster Care Program. Report 80-5. Phoenix 
Ariz.: Office of the Auditor General. ' 

Bernstein, Blanche, Snider, Donald, and Meezan William 
(1975) Foster Care Needs and Alternatives t~ 
Placement: A Projection for 1975-1985. New York 
City: New York State Board of Social Welfare. 

Ij 

" , 
, : 
·f 

" 



) , 

660 NEITHER ANGELS 

Calhoun, John (1980) Remarks at his swearing in as 
Commissioner of the U.S. Administration of Children, 
Youth, and Families, as reported in Youth 
Alternatives 7(3):4. 

Caulfield, Barbara (1978) The Legal Aspects of Protective 
Services for Abused'~u.Q Neglected Children. Prepared 
for U.S. Department, pf:; Health, Education, and Welfare, 
Office of Human Development Services. washington, 
D.C.: U.S. Government Printing Office. 

Children's Defense Fund (1978) Children without Homes, An 
Examination of Public Respon"SIb":i.iity to Children in 
Out of Home Care. washington, D.C.: Children's 
Defense Fund. 

Louisiana Department of Health and Human Resources (no 
date) Annual Report, July 1, 1978-June 30, 1979. 
Baton Rouge, La.: Department of Health and Human 
Resources. 

Mott, Paul (1975) Foster Care and Adoption: Some Key 
Policy Issues. Prepared for the U.S, Congress, Senate I 

Co~~ittee on Labor and Public Welfare, Subcommittee on 
Children and Youth. 94th Congress, 1st Session. 
Washington, D.C.: U.S. Government Printing Office. 

National Commission on Children in Need of Parents (1979) 
Who Knows? Who Cares? Forgotten Children in Care. 
New York: Institute of Public Affairs and the Child 
Welfare League of America. 

Nemy, Enid (1975) Agencies Unprepared for soaring Number 
of Adolescents in Need. New York Times, January 3, 
1975. 

Oliphant, Winford (1974) AFDC Foster Care: Problems and 
Recommendations. New York: Child Welfare League of 
America •. 

Pennsylvania Department of Public Welfare (1979) Annual 
Statistical Report--19781 Public and Voluntary Child 
Caring Agencies. Data from form CY28. Division of 
Data Support. Department of Public Welfare, 
Harrisburg, Pa. 

Scher, Bernhard (1958) Specialized Group Care for 
Adolescents. Child Welfare 27(2):12-17. 

Shyne, Ann, and Schroeder, Anita (191fi~\\.JS'ational Study of 
Social Services to Children and ThejJ;. Families. 

~ .. -'\ ~~~-='" ' 

Prepared for U.S. Department of Uea'lth, Education, and 
Welfare, Children's Bureau. Rockville, Md.: Westat, 
Inc. 

U.S. Congress {1979a} Adoption Assist:ance and ,Child 
Welfare Act of 1979. Senate Report 96-336. Committee 
~onFinance. 96th Congress, 1st Session. Washington, 
D.C.: U.S. Government Printing Office. (~,~> 

C:;') 

I 
Ii 
I 

.~-~--~-------------------.-.-. 

AFDC-Foster Care 661 

(1979b) Social Services and Child Welfare 
Amendments of 1979. House Report 96-136. Committee 
on Ways and Means. 96th Congress, 1st Session. 
Washington, D.C.: U.S. Government Printing Office. 

U.S. Department of Commerce (1978) Estimates of the 
Population of the U.S. By Age, Sex and Race:' 
1970-1977. Report P-25, No. 121. Washington, D.C.: 
Bureau of Census. 

U.s. Department of Health and Human Services (1980) 
. Public Assistance Statistics, November 1979. ORS 

Report A-2 (11/79). Washington, D.C.: Social 
Security Administration. 

(no date) Unpublished advance data for fiscal 
year 1979 on public assistance recipients. Social 
Security Administration, Washington, D.C. 

U.S. Department of Health, Education, and Welfare (1966) 
Foster Care of Children: Major National Trends and 
Prospects. Children's Bureau. Washington, D.C.: 
U.S. Government Printing Office. 

(1973) Children Served by Public Welfare 
Agencies and Voluntary Child Welfare Agencies and 
Institutions. NCSS Report E-9 National Center for 
Social Statistics, Washington, D.C. 

(1977a) Characteristics of State Plans for Aid 
to Families with Dependent Children Under the Social 
Security A~t Title IV-A. Social Security 
Administration. Washington, D.C.: U.S. Government 
Printing Office. 

(1977b) Review of AFDC-FC, Commonwealth of 
Massachusetts. Boston; Audit Agency, Region I Office. 

(1978) Summary Report on Aid to Families with 
Dependent Children Foster Care Program. Washington, 
D.C.: Office of the Inspector General. 

(1979) Public Assistance Statistics, December 
1978. ORS Report A-2 (12/78). Washington, D.C.: 
Social Security Administration. 

Virginia Department of Welfare (1979) Report to the 
~ational Research Council. Computer printout dated 
December 21, 1979. Unpublished data from the Foster 
Care Information System (FOCIS) for June 1979. 

. Depa~tment of Public Welfare, Richmond, Va. 
W1scons1n Department of Health and Social Services (1980) 

Co~nty of Court by Legal Status of Children. Computer 
pr1n~out dateo January 1, 1980. Division of Community 
Serv1ces. Department of Health and Social Services 
Madison, Wis. ' 



\1 

\\. II 

\ I 
NEITHER ANGELS NOR ~EVES\ 

662 ) 

Young. John (1975) Foster Care: Problems and Issues. I 1\ 
Testimony in hearings before u.s. Congress, se~ate \1 
Committee on Labo~, and publ .. ic Welfare, Subcommltt;~e on n 
Children and Youth,'and House Committee <;>n Edu~atlon \1 
and Labor, subcommittee on Select Educatlon. 94th I 
Congress, 1st Session. Washington, D.C.: U.S. I 
Government Printing Office. I 

\ 

\ 

II 

fl 

II 

Impact of1!Je Me~icaid 
Program on the Treatment of 
Stat't-OffenderSI 

SUZANNE S. MAGNETTI!', 

'\ 
t1!tte Medicaid program provides federal. funds to tHe states 
s6 i';:[that they can offer needed medical services to persons 

I who otherwise would be unable to pay for such services. 
Essentially each state develops,' wi thin certain limits, 
its own program1 states may select many of the services 
they will provide and many of the groups of individuals 
eligible for those services. .. 

This paper examines the impact of the Medic~id program 
on status offenders. As we will show, the program has the 
potential to affect where status offenders will be placed 
and the services they can receive. In ~ost cases status 
o~fenders are determined eligible for Medicaid coverage 
oit an individual basis, although states can choose to de­
velop eligibility groups that can cover all such youth. 
Children eligible for "Medicaid may face the chance of 

I 
~eing institutionalized solely because the&ederal program 
reimburses maintenance and service costs for many insti-

l
, tutional placements. Or they may be placed in an insti­

tutional facility covered by Medicaid when another place-

I ment might 1 be more appropr iate for the child • s .needs. 
! Medicaid eligibility is based on both ability to pay and 
I placement. Since a child in a Medicaid-eligible placement 

will frequently be eligible for many other social service 
'l prGgrams'\J3imply because he or she has' become Medicaid 

eligible, Medicaid. eligibility may open the door to other 
I cost-reimbursement programs~' as well, increasing the fi­
rll nancial incel/tive to l~lace a child in a covered insti­

tut.~on. 
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The discussien ef the effects of ,the Medicaid pregra~ 
en status effenders is divided into feur sectiens. Th( 
first presents a br ief revie\'l ef the erganization· :an9 
requirements ef the federal pregram. The secend exam~ne~ 
hew states can shape their medical assistance pregrams i~ 
ways that influence the '., treatment ef status effendersj ,; 
The next sectien explores which status offender yeuth ca~ 

;})e eligible fe: Medic~id . service~ and discusses the ma?e~ 
issues cencern~ng Medlca~d and lts effects en the deJ.n1 
stitutienalizatien of status effenders. The final sectie~ 
summarizes hew Mjedicaid affects the placement and treat­
ment ef status er'fenderso 

THE FEDERAL PROGRAM 

C9ngress enacted the z>.tedicaid pregram, Title XIX. ef th 
Social Security Act (P.L. 89-97, Secial Security Amend j 
ments ef 1.965, 79 Stat. 286 [codified at 42 USC 139, 
(1976)] "GJ:ants to. States fer Medical Assistance pre1 
grams,,)l in 1965 to) supply partial federal· funding tq 
the states for the cests ef previding medical services tq 
the poer. The statute prevides federal funds to. effset 
the cests to. the state& Df furnishing medical assistanc~ 
to. persens who. are members ef famil~es wii:h dependent 
children, er age 65 er ever, er blind er disabled, an~ 
whese income arld reseurces are net sufficient to. meet thel 
costs ef necessary medical care. Subject to. certai~ 
limited federal rules and regulations, the pregram is! 
administered independently by each state, and each statel 
defines the limi,ts of its individual program. ! 

States who. wish to' participate in this pregram (only, 
Arizona does not participate) are required to. develop and: 
adopt a medical ,lssistance p~:an that must set' forth the! 
services covered· and the groups of individuals eligible: 
for these benefits. The following eight "mandatory" ser-j 
vices must be covered by every participating state: (1) I 
il'lpatient hospital services,. ~2) out~atient ,hespital ser-l 
vices,. (3) rural hlealth cl~n~c" serv~ices, (4) laberatory 
and x-ray services, (5) skilled nurs~hg facility services 
for person~ 2~ or oV'er,. (6) family. I1fanni.ng services, (7) 
early per~od~c screen~ng and dJ.~gnost~c servJ.ces for 
child,ren under 21, and (8) Ph5pians' services.' A par-

,/ 

1 Federal regulations concerning the Medicaid, progr~m are 
found at 45 C,FR 43S.,~ :jeq • 

I, 

-, 
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ticipating state must also provide heme :healt? ca're to ~ll 
individuals who are eligible for care ~n sk~lled nurslng 

, facilities. 
The federal law also allows ceverage of several ether 

categories at the state's eption. T?eSe in~lude, bu~ a~e 
net limited to, inpatient psychiatrlc serVlces fer lndl­
viduals under 21, home health care, intermediate carr 
facility services, and services in intermediate care 
facilities fer the mentally retarded. A state may define 
the specific medical items and precedures ,that 'will be 
cevered in each ef these categeries and may impese limits 
en the quantity ef service available to. individual 
~ecipients. 

The statf~s also. are required to. specify the cat,egeries 
ef individuiUs,whe will be eli.gible for specific t~k'pes' of 
benefits. parhicipating states must provide at least the 
eight mandatory services to certain categories ef: indi­
viduals, namely, persons who. receive or who. are eligible 
to receive public assistance who are age 65 er ever ,r blind 
er disabled, er members of families with dependent chil­
dren. These individuals are known as the categerically 
needy. States may also elect to cover persens who. are 
medically needy--persons who would be eligible for public 
assistance except that their inceme is teo. high, but whose 
incemes are net sufficient to. pay for" their needed medical 
care. Other eligibility greups, as defined by the indi­
vidual state, ~ay also be covered at the state's eption. 

The federal Medicaid pregram is administered .. by the 
Health Care Financing Administratien ef the Department ef 
Health and Human Services. This agency's primarily re­
sponsibility for the Medicaid pregram is to disburse fed­
eral funds to. participating states. Federal Medicaid 
funding liS epen-ended; there is .ne cap or ceiling level. 
Participating states are partially reimbursed fer all 
co.sts asseciated with the prevision of services ~nder 
their plan. The percentage of federal c~.!fpimbur'Se-.ment is 
based on a fermula that varies inversely 'twith a state' s 
per capita income but cannet be less than 50 percent er 
more than 83 percent ef the cests of services. The na­
tional average reimbursement rate is abeut 55 percent. 
Table 21--1 shows the' Medicaid reimbursement rates for the 
six participating states in the .study. Fer fiscal year 
1977, the mest recent year fer which data are available, 
th,e federal share ef Medicaid expendi t~res was $9 ~ 18 
billion. 

,
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TABLE 21~1 Federally Promulgated Medical Aslsistance Percentages 
'"'.;:. ~ , 

(January 1, 1966 through Sept~mber 30, 1981) 

(\ 

Jan 1, 
-j 

July,~ July 1, July I" July 1, Oct 1, 
1966- 1969- 1971- 1973.- 1975- 1977- ~)J 

June 30, June 30, June 30, June 30, Sept 30, Sept 30~_ 
State 1967 1971 1973 1975 "s 1977 1979 

Louisiana 76.41 73.57 73.4'9 ' 72.80 72.41 7,0.45 
Q 

Massachusetts 50.00 50.00 50.00 50.00 50.00 51.62 
'_e 

Pe~llsylvania 54.38 54.60 55.45 55.14 55.39 55.11 

Utah 66.30 68.23 69.88 69.95 70.04 68.98 

Virgin~a 66.96 65.04 64.03 61.58 58.34 57.01 
'-' 

,:~' ~.;, 

Wisconsin 57 .... 50 55.21 56.28 60.02 59.91 58.53 
~ ,'r," ~', 

S\. 

Source: U.S. Department of Health, Education, and Welfaie (1979). 
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i STATE PROGRAM OPERATION 

States are required in their medical assistance plan to 
designate a single state agency to administer the program~ 
all administration functions, with the exception of eli­
gibility determinations, mt,lst remain with that agency. 
Eligibility determinations can be made by the state or 
local agencies that administer the Aid to Families with 
Dependent Children program (AFDC) and/or the Supplemental 
Security Income program (SSI). Although large amounts of 
federal money are channeled into these state medical as­
sistance programs, the federal program requirements es­
tablish only the programs' frameworks. 

within those loose federal limits, the states individ­
ually establish the eligibility groups that will be cov­
ered, the types and range of services covered, the methods 
of service delivery, and administrative and operating 
procedures. In essence each state is operating a unique 
medical assistance program. 

Several aspects of the programs that do differ across 
states can affect the deinsti tutionalization of status 
offenders. First, states may elect to cover various types 
of institutional services that could be used for eligible 
status offenders. Second, states may by their selection 
and definition of the optional eligibility groups, in­
crease or decrease the use of medical assistance payments 
for status offenders • 'To a large extent, because states 
can vary many of the services provided and expand or limit 
the eligible groups covered, it is the particular char­
acteristics of the state medical assistance plan that 

.. determine the impact of the federal money on status 
offenders. 

Medicaid requires that states provide certain mandated 
services. For persons under 21, the only federally man­
dated institutional service is general hospital care. 
However, states may decide to cover other types of insti­
tutional services in their medical assistance program, 
including (a) Skilled nursing facility services (SNF),. 
(b) intermediate care facility services for general care 
(ICF) ,or (c) services specifically for the mentally re­
tarded (ICF-MR), and (d) psychiatric facility services 
(PF) • Of course many other covered Medicaid services 
(e.g., physicians' services~ can be provided to children 
who are living in various types of child-caring institu-
tions. Both the specifically institution-based and the 
more generally accessil1le services are available without 
regard to the reason the child is institutionalized. 

i 
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states also have the ability, through their selection 
and definition of operational eligibility groups, to reg­
ulate certain categories of children eligible for medical 
assistance payments, and thus affect the number of chil­
dret::i eligible under the pr.ogram. The way in which a state 
chooses to frame an optional eligibility group may mean 
that some children can only be covered under the medical 
assistance program if they ar.e first removed from their 
homes. A state's selection and application of. certain 
optional eligibility groups--in particular, the state's 
decision tq cover the eligibility group of Itall finan­
cially needy children,lt and its definition· of that cate­
gory--can greatly expand the potential use of medical 
assistance payments .for status offenders. 

THE EFFECT OF THE MEDICAID PROGRAM ON \ 
DEINSTITUTIONALIZATION OF STATUS OFFENDERS I 

Because Medicaid is such a state-oriented, state-devel~ed \')1 

and state-run program, status offenders will be affected 
differently by it across the" states. Although the federal 
Medicaid program' contains no specific references to status I 
offender.s, the program in its application has the poten- I 
tial to affect where such youth will be placed and the ! 

services that they might receive. The range of status 
offenders affected by the availability of covered medical 
ser.vices will. therefore· vary across the states. 

In general the manner inwbich a state chooses ·to de­
fine and operate its medical assis.tance program determines 
how the .federal funds will affect status offenders. For 
example, the flexibility that the federal progr~m allows 
the states permits them to select servicesand,ii:iigibility i 

groups that may encourage inappropriate iristitutional 
placements for status offenders. In addition, the way 
in which a state develops and implements its particular 
medical assistance program may directly affect where 
children are placed. Another aspect of the Medicaid pro­
gram that may affect where status offenders are placed is • 
how and to what extent the state is prepared to continue ' 
financial outlays to cqver its share of the costs of this 

program. 

Determining Eligibility of Status Offenders 
\" 

The eligibility" of status offenders for Medicaid coverage 
is usually determined on an individual basis of whe.re the 

(l \ 
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individual chi!id is placed, .and . what his or her income 
level is. Many status offenders. will be eligible for 
medical assistance payments because they are members of 
the categorically needy gr,oups for whom the federal 
p~o~ram mandates coverage (e.g., AFDC children or SSI re-' 
clplents) ~ other children may be eligible' for coverage 
because they .. are meqically needy. States can also choose 
to develop eligibility criter.ia that may cover other sub­
groups of the status offender population. Many status 
offenders are eligible as members of categorical groups 

I (e.g:, financi~lly nee~y children or children for whom a 
publlC agency lS assumlng at least some financial respon­
sibility) chat the state has elected to cover. 

Of particular imP9rtance in determining which status 
offenders will be covered by Medicaid is whether the state. 
chooses :-0 cover the optional category Itall financially 
needy clllldren." If a state includes this eligibility 
group, it may cover children' in' a variety of placements 
outside their homes. States may elect to cover all fi­
nancially needy children, reasonable subgroups of f inan­
cially' needy children that it specifies for . .itself, or any 
0 7 the four ,subgroups defined by federal regulations 
(l.e." (I) ~h:!..1dren fO,r ,whom a public agency is assuming 
some flnanclal responslbllity and who are in .foster homes 
priv'ate institutions, and private foster homes: (~) chil: 
dren in subsidized adoptions: (3) children in intermediate 
care facilities: and- (4) children in psychiatric facili­
ties). The election.t~ cover any of these optional groups 
permits the eligibility of some ch.ildren who otherwise 
would not be eligible for medical assistance payments if 
they reside in certain out-of-home placements. Table 21-2 
displays the optional eligibility groups covered by each 

I state in this study •. 
1 Four of the states in this. study provide medical as-

sistance coverage to all financially needy children 
(Massachusetts, pe~nsylvania, Utah, and Wisconsin). Each 
of these states appears to have defined the term to be 
coextensive with the four federally established subgroups. 
The other two states" Louisiana and Virginia, only cover 
some of the federal subgroups. Since these subgroups 
allow the provision. of Medicaid services to children in 
out-of-home or institutional settings, foster care 'in­
termediate. care, and psychiatric facilities/, the fin'anci­
ally needy child categoJ:'Y can be implemented so as to 
invite unnecessary institutional use. Children covered 
under thifJ category often are not eligible for Medicaid 
uoless they are removed from their home. Even where 

; .) 
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State 

Financially 
Eligible 
Children 

Louisiana 
Massachusetts X 

All 
Individuals 
Under 21 Unborn 

X X 

I 
Subgroups [' 

Pennsylvania X X X I 
Utah X X X I 

Wisconsin X X X lij 
Virginia X2 I 

--------------------------------------------\;--~ 1\ ,.' 
Note: Massachusetts, Pennsylvania, Utah, and Wisconsin appea~r I 
to cover all financially eligible children. Louisiana and r 
Virginia have elected to cover only some of the federally i 

~::;~::a::~:~:;;~~dren for whom a public agency is assuming ~ 
at least partial financial responsibility . 
• children in foster homes or private I 
child-caring institutions I 
• children in rCFs It 

• children in psychiatric facilities 
I) 

2 Virg inia Subgroups I 
• children for whom a public agency is assuming ! 
at least partial financial responsibility ! 
• children in foster homes or priva~e tjt 
child-ca+ing insti.t:qtions and in subsidized 'IIi 
adoptions 
• children in ICFs 

Source: Information obtai,ned through a revieW of each state' s [ 
Medical Assistance progra~ Plan, updated through 1979. 

~} I 
II 

needed medical services are available in the community, I 
it might be necessary to .remove a child from home in order \. 
to secure Medicaid cov.erage. This may be especially true 
for children with obviously severe medical needs. At I 
least one state respondent indicated that for other chil- I 
dren the removal decision may '\.be influenced not just by I 
the availability of Medicaid coverage but by the whole 1 
range of federal benefits (Medicaid, Title XX, and Title I 
IV) available to children who' are placed out-of-home. f 

Another consideration for ;he states in deciding whether ! 

J 

[J 

r] 
I, 

I) 
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to institutionalize a child is that Medicaid reimburses 
maintenance as well as medical service costs for institu­
tional placements. 

The impaQ'.t..;::,on the category of financially needy chil-
dren may also be affected by each" state' s deci~ion on how 

! to determine financial nee'd. "The income le~els under 
I . "financially needy children" are tied to other public 

.1

1 assistance levels, but the issue here is whose income the 
state considers--the income of the child or" of the child's 

I 
family. In all of the six states in this study, children 
who are not living with their parents are considered to 
be single-member families for the purpose of income eli­
gibility. Fo~ example, in Massachusetts all children in 
out-of-home p~~cements are determined eligible under this 
category on th€ basis of their income alone. This policy 
may encourage out-of-home ~lacements to secure services 
for children whose families have income above the estab-

-~: :::( ... ~ 

lished levels. Some states, however, seem to have at-
tempted to limit this practice. In Utah only the child's 
income is considered for n eligibility purposes when the 
child has been r,emoved from horne by court order or has 
been voluntarily f relinquished for adoption~ but when the 
child has been voluntar ily placed in foster care, eligi­
bility rests on the income level. of the family (State of 
Utah 1979).'; Other states interpret this provision to 
achieve the maximum program flexibility. In Virginia, for 
example, medical assistance eligibility can continue for 
up to three'( months after the child returns horne from a 
foster care arrangement (with eligibility based on the 
income of the child alone) if the local welfare unit 
maintains custody for that trial period (Virginia Depart­
ment of Welfare 1979). 

Another aspect of Medicaid eligibility that affects 
status offenders is whether state medical assistance pro­
grams have developed specific provisions concerning these 
youth. Under the Medicaid program, inmates of secure 
public institutions (not including medical facilities) 
generally are not eligible for coverage, and status of­
fenders were considered a part of the population that 
could not reoeive Medicaid services. But in 1978 HEW's 
Office of General Counsel issued an opinion O.978a) hold­
ing that status offenders were eligible for Medicaid as 
long as they had not achieved inmate status as a result 
of that offense (i.e., they had not been placed in a jail, 
detention center, or other secure facility, or in a resi­
dential facility that housed more than 16 children). The 
decision was .issued 'in cresponse to a request for clar ifi-

f.. 0 
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cation initiated by persons in virginia, and VitQjinia a~­
pears to be the only state in this study that has spec1-
fically acted to include status offenders, among those 
eligible for Medicaid coverage under the opt1onal co~e7age 
group, financially needy children., They ~re no~ el1~1~le 
as children for whom some public agency 1S taklng f1nan­
cial responsibility (Virginia Department of Health 1979). 
Once children become eligible under the category, they 
remain eligible as long as some public agency maintains 
responsibility for them, even if they return home and ~he 
agency has only supervisory responsibility. B~t a~co~d~n9 
to an official in the Department of Health 1n V1rg1n1a, 
which was asked by the General Assembly to keep tabs on 
the number of children who are affected by this,provision,: 
only those status offenders with serious and therefore' 
costly health problems were actually referred ~or Me~i7aid. 
coverage even though all status offenders 1n el1g1ble. 
settingS' could be covered. From a broad vie~point the 
availability of Medicaid coverage for these c~lld:en .may 
have a positive effect on status offender de1nst1tut1on-' 
alization, because the Medicaid-eligible placements are I 
less restrictive than the noneligible placements. I 

'I 

I 
Services Available to Status Offenders I 

As mentioned above, states are required to provide general \ 
hospital care but can also elect to cove~ fou: other ty~es \ 
of institutional care (i.e., services~n ~k~l~ed n~rs1ng. 
facilities, general intermediate care fac1l1t1es, 1nter- I 
mediate care facilities for the mentally retarded, and, 
psychiatric facilities) in their medical assistance pro-' 
gram for persons under age 21. These five types of care 
constitute the institutional services that can be covered 
under' Medicaid. Although other Medicaid-funded services 
may be available to institu'tio~ali~ed child~en who ~re not 
in these Medicaid-covered inst1tut1ons, medlcal ass1stance 
programs will frequently cover both the. nee~ed servi~es 
and the maintenance costs of keeping a Ch1ld ln these f1ve 
types of institutions. The availability of funds ,that ~an 
be used to cover maintenance costs may act as an lncentlve 
to place a child in one of the types ~f institutions cov­
ered under the state's medical assistance program. When 
~ther services or treatments a're not available, the im­
plications of the availability of Medicaid services for 
status offenders may be most pronounced. 

8' 
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States are required to report in their Medical' Assis­
tance Program Plans the services that are covered under 
their plan. States also repor.t to the federal government 
the number of individuals who are served in the various 
institutional facilities (UoS. Department of Health, 
Education, and Welfare 1978c:83'1 86), but there appears 
to be no way to determine how many children and youth 
served in these facilities are status offenders. Nor can 
we determine if the institutional services that are pro­
vided are medically necessary or if the treatment setting 
is the least restrictive necessary to treat the individual 
child. Reported figures are also of limited use in as­
sessing the impact oe Medicaid on status .offenders because 
the states report only the numbers actually served by the 
program and do not compare "use" figures to the number who 
are eligible for these services. 

! States are not only free to select whether and which 
j optional services they will cover, but they can also shape 
! their plan by imposing certain limits on the extent 'of 
I . those services. In many cases these limitations are at­
II tempts to secure appropriate use of covered services. For 
11111 example, in Pennsylvania skilled nursing facility care for 

individuals under 21 is only covered in certain preap­
proved facilities. The state medical assistance program 
will only reimburse skilled nursing facility services ,for 
persons under 16 when the placemerlt has been approved by 
the state Standard Setting Authority (Commonwealth of 
Pennsylvania 1979). In Massachusetts an institutional 
review team of the Department of Public Health reviews 

I 
I 

each intermediate care facility placement for persons 
under 21, and if it recommends a lower level of care, the 
child must be moved (Commonwealth of Massachusetts 1979). 
Each of these provisions are in addition to the general 
state procedures for review of all institutional services 
for Medicaid recipients of all ages. 

Although the selection of services to be provided and 
the limitations imposed on those services in part reflect 
state policies and the need to ensure appropriate use of 
covered services, the limitations imposed on service use 
may also result from the need to curb state expenditures 
(Finley 1978). Medicaid funding from the federal govern­

ment is in the form of unlimited reimbursement at set 
matching rates, but tightening state budgets force states 
to limit what they spend on medical assistance programs. 
In some states the use of Title XX funds for some aspects 
of medical care is also decreasing, as those federal funds 
are the subject of intense competition among va,rious so-
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cial service agencie,s in the states. For example, program )1 

officials in Virginia indicated that after 1979 medical 
service$ would be funded only with the most appropriate 11 

fedleral money rather than with Title XX money. For 1980 
Utah established state funding limits for medical assis­
tance programs. In Virginia the 1980 state funding level 
for the medioal assistance program was lower than the 
previous year's expenditures. 

One way that states hold down Medicaid expenditures is 
by limiting the number of facilities in which services can 
be provided. For instance, Utah limits the number of in­
stitutions that can serve Medicaid-eligible children to a 
few state-run facilities1 psychiatric facility care for 
children is only reimbursable when provided at the Utah 
State Hospital (State of Utah 1979). In Massachusetts' 
ICF-MR care is only covered in public institutions (Com- t 
monwealth of Massachusetts 1979). States are ~~lso meeting 
these financial constraints by limiting the ex:tent of in­
stitutional service that will be covered. Eve\ll the medi-\ 
cal appropriateness review teams can be seen ,as a means I 
of restricting expenses. 11 

Although all of the states under review do 'offer some I 
institutional services that can be used as feClE~rally fi- I 
nanced placements for some status offenders, it is not I 
possible to determine how many such youth are placed in 
these institutions or how many of these placements are not 
inappropriate for the child's medical needs. As mentioned 
above, some states are attempting to ensure appropr iate ! 
placements through prior approvals or use review boards. 
In response to growing costs and tight budgets, states are 
constricting the extent of institutional services and 
limiting the facilities in which these services are cov­
ered. In most states there appears to be little room for 
expanding the use of Medicaid eligible institutions to 
house nonoffenders. 

The Use of Institutional Services 

The purpose of the Medicaid program is to provide funds t, 
for medi.cal services to the poor. Since the program began 1\ 

in 1965, there have been changes concerning allowable 
services, but its focus has not been dramatically altered 
by any of the refinements in the scope of eligible medical 
services. However, severdl changes have been made rela­
tive to the types of institutional care for which the 
federal government will provide reimbursement, and these 

\ ' 

-~_~__li ___ _ 

Medicaid 675 
i 
(have the po'tential to" affect the provision of services to 
Jstatus offemders. ~s states administered the Medicaid 
!program, th(;y began to recognize the impact of the federal 
jrestrictions, requirements, and rules. Intensive lobbying 
jefforts were begun by state org~nizationsf individual 
!states, and persons in the health services field. These 
(efforts were aimed at increasing the types and locations 
JOf federally covered services. Among other changes ob­
\tained through these efforts was Medicaid coverage of 
I intermediate care facilities and psychiatric facilities 
,for those under 21. 
I Intermediate care "facilities are not considered t~ be 
! ureal medical care" by some persons in the "health field. 
IAcCording __ :to~\ the federal regulations dealing with Medi­
lcaid, the only medical staff requirement for an ICF is 

Ilthat there must be a registered nurse or a licensed prac-

lJ tical or vocational nurse on the day shift seven days a 
OJ week. A physician is only required to see an ICF resident 
lluonce ever~ 60 days unless the physician de?ides that this 
! frequency l.S unnecessary and records the r~~asons for that 
jdecision" (42 CFR 442.346). These limitf~d medical re­
Iquirements prompt some to question the leg:Ltimacy of ICFs 
I as medical care covered by Medicaid. Ne~rertheless, be­
I g inning in 1969 care in ICFs (including Ii those for the 
! mentally retarded) was allowed by Medicchd. rCFS were 
!promoted as a form of less expensive care for persons who 
I no longer required hospital or skilled nursing facility 
dcare but who still needed some observationo Care in psy-

I
i chiatric facil'ities for persons under the age of 21 was 

added by the 1972 amendments. Care in state mental hOS­
Ii pitals or other facilities had previously been provided 

j
lWith private family funds or state support, and the states 

I were anxious to get federal reimbursement for such care 
j, (Lerman 1978). 
! Currently, the types of- institutional care covered by 
i Medicaid include inpatient care in general hospitals, in 
I psychiatric facilities, in skilled nursing facilities, and 
I in intermediate care facilities either for general care 
I or specifically for t:pe mentally retarded. Only general 
II' hospital care is 'a fe(lerally required service and is cov-

ered by all 49 statf~s and four territories1 the other 
i types of care are optional. Inpatient care for persons 

under 21 in psychiatric fac~lities is covered by 31 to 35 
states1 4l!-"'or 43 states cover skilled nursing care' for 
those under 211 general intermediate care facilitie,rf;' are 
covered by 49 states (all participating states except ':'for 

I the territories) 7 and care in intermediate care facili-

j 
11 
I] 
fl 
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ties for the mentally retarded is covered in 45 to 48 
states.2 Sources differed as to which institutional 
services were covered by the states. Table 21-3 lists 
the types of institutional services coveted by the 0 six 
states in this study for the categorically and medically 
needy,. and indicates where there are limitations on the 
services available. 

It is clear that some states do make greater use .'. of 
these institutional services than do others, but it does' 
nat appear possible to tie these service use patterns to 
the status offender population in particular. For 1976, 
the latest year for which data are available, five of the 
six stUQY ldta.tes that offer a medical assistance program 
have higher than national average rates of service pro,... 
vision to children in certain/types of institution~.J. 
facilities. Louisiana has a" higher than average ratec~of 
use for intermediate caref'Or the mentally retar:deii;, for 
6- to 20~year-olds. Massachusetts has a higher rate for 
intermediate care facilities c for the mentally retarded 
for all children, skilled nursing facilities for all 
children" and general ICF for children under 6. 
Pennsylvania exhibits higher than national average use of 
skilled nursing facilities and intermediate care facil-
i ties for the mentally ret.arded for 6- to 20-year-olds. 
Virginia has a higher average rate of use of intermediate 
care facilities for the mentally retarded for 6- to 20-
year-olds, and Wisconsin has a higher usage rate for psy­
chiatric facilities for that same age group.3 However, 
these rates may have nothing to do with qurtarget popu­
lation or with the medical needs of that population. It 
is not possible to quantify on the basis of this data how 
the availability of institutional services affects the I 

placement of status offenders •. 
In fiscal year 1976, the most recent year for which 

there are complete data, approximately 24.7 million per-

2These figur.es are based on. information contained in 
"Medicaid $,ervices by State" cind Medicaid State Tables, 
Fiscal Year; 1976 (U.S. Department ot: Health, Education, 
and Welfare i

! 1978b and 1978c) • 

'These figures are from the Medicaid State Tables, 
Fiscal Year 1976 (U .S. Department of Health, Education, 
and Welfare 1978c), Table 30, p. 83, andc'l'able 31, p. 86. 
This is· the. most timely data available on the use of 
covered services. 
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TABLE 21-3 Covered Institutio~al Services by State 

Skilled Intermediate Intermediate 
Psychiatric Nursing Care Care Facility Facility FacUity Fncility Mentally Retarded State (i,?F) (SNF) (ICF) (ICF-MR) 

LouisianaS Yes Limits Yes Yes I Massachusetts!2. No Limits Limits Yes P,ennsylvaoiaS Yes Limits Yes Yes Uta~ . Limits Yes Yes Yes 
I Wisconsi~ Yes Yes Yes Yes I Virginiaf. No Yes Yes Yes 

I 
!Louisiana PF: No limits for categorically needY1 not provided to 
medically needy. SNF: For categorically needy, limited to AFDC children for 

U up to three months; ~.t.~t provided to medically needy. 
Ii ICF: No limits for categorically needy; not provided to medically needy. 

/

1 ICF-MR: No limits for categorically needy; not pro .. vided to medically needy. 

I ~assachusetts PF: Not provided. SNF: Limited to cases approved by 
Department of Public Health Review Team. ICF: Institutional review team may 

j recommend lower level of care; such recommendations must be followed. 

Ii :::,::::":::a::e '::i::~li:~:s:::::::: -approved fsoilities, unde, 
16 r.equires permisaion o~. Standard Setting Authority. ICF: No limits. 
ICF-MR: No limits. . . 

d 
-Utah PF: neimbursable onl~ when provided at Utah State Hospital; must 
obtain a certificate of need for inpatient care, whiCh requires statement 
that active treatment is essential to reasonably' improve the patient~ SNF: 
No limits. ICF: No l~mits. ICF-MR: No limits. 

I ~isconsin PF: No limits. SNF: Requires independent medical rev':iew. 
ICF: ReqlXires plan of care. 'and independent professional review. 

, ICF-HR: Only reimbursable in public institutions. 
I 

f.Virgiilia PF: Not provided. SNF: No.;li,rni\'l:I'. ICF: No limits. 
ICF-MR: No limits. 

Source: Information obtained through a review of each state'e Medical 
Assistance Program Plan, updated through ~979. 
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I 

sons received medical services through the Medicaid p,r 0- 1\ 
gram and the federal and state governments made payments \ 
amounting. to over $14 billion (U.S. Department of Health, I 
Education, and Welfare 1978c). Data are only available I 
for recipients, not for those who are eligible but do not I 

obtain any service dur ing the year. Unfortunately, age II 

is not reported for all recipients: in fact, over 4 mil­
lion recipients are dropped from the reports when age is \10 

tabulated. 

SUMMARY \1 
II 

The Medicaid program can affect status offenders in a ~ 
,« I' 

variety of set1:in9s, but its most pronounced effect ap-
pears to be o~ those status offenders \tho have been re- i\ 

moved from their homes. Medicaid rules frequently require I 
that childrenl~lii~t be living out of their homes to be 
eligible for medical assistance payments ,although this ,.1 

varies according to the financial situation of the child II 

and his or her family and how the state implements certain 
of the eligibility rules. To the extent each state's! 
medical assistanceprog~am requires that status offenders 1)1 

must be removed from their homes to be eligible for ser­
vice, the program may foster inappropriate institutional-
ization. 

Because the federal program allows the states to es­
tablish their own' service coverages and -eligibility 
groups, there are numerous prog~~\~ diff~rences across the 
states. A service such as caret ift psychiatric facilities 
may be covered in one state but not in another. '!'he 
effect of Medicaid on status offenders is not uniform 

I" 

throughout the country. 
Some of the program requirements of the federal statute 

may in themselves have some impact on the placement of 
status offenders: that is, the availability of partial 
funding for certain institutional services may ;promote 
their use. Medicaid frequently will cover the maintenance 
costs of institutional placements but not of Jnore ir1de­
pendent living arrangements, and this funding ml:i!y continue 
the use of ~uch institutions when other less restrictive 
but currently unfunded facilities would be more appro­
priate (Ewing 1979). 

i,) States can determine not only the services covered 
'under Medicaid, but also the groups eligible for those 
services. To some extent special eligibility groups, 
especiall:y the group "financially needy children," may 

r f
l,: 
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f 

! encouragetne placement of children who are in need of 

j
,i,i
" 

medical services in out-of-home situations. However, the 
, degree to which this occurs seems to depend on how the 

II individual state interprets and develops these eligibility 
groups. There is some evidence that states may be re-
stricting covered services and eligible groups as a means 
of reducing their costs for~edical assistance programs. 
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Title I of th{e Elementary and . 
Secondary ~.ducation Act: 
Implications for the 
Deinstitutionalization of 
Statttt-0ffenders 

SUZANNE S. MAGNETTI 

Title I of the Elementary and Secondary Education Act 
(ESEA) (codified at 20 USC 241a et seq.) was enacted to 
provide special compensatory education to educationally 
deprived chil,dren. The size of Title I grants, is based 
on a count of children from low-incpmefamilies and of 
children in various out-of-home placements. The services 
provided under Title I are directed at children who reside 
in Titl~ I eligible institutions or in specific state­
selected target areas, which must have a high incidence 
of low-income families. However,.Title I services are not 
tied to an individual determination of economic need. 
Within these geographic areas of impact any educationally 
deprived child is eligible for Title I services. 

Status off~nders may figure into the count for deter­
mining the size of the grant if they are from lo~~income 
families, are in foster care, or reside in chi;Ucl-caring 
facilities. Because the federal formula for calculating 
grant size places greater weight on children in out-of­
home placements than on children who reside at home,.,it 
seems to offer some incentives for removing children from 
their homes. Although various aspects of Title I services 
and program operation and of the interaction of Title I 
and other education programs may affect how individual 
status offenders are treated after placement, Title I ap­
pears to have very little impact on where children are 
actually placed. 

681 

\l 
1\ 
:\ 



682 NEITHER ANGELS NOR THIEVES 

The pu.rpose of this paper i,s to examine the ways in 
which Title I affects the placement! and treatment of sta­
tus offenders. The first section reviews the organization 
and purpose of the three Title I programs that appear to 
particularly affect status offenders. The second section 
explores state implementation of Title I programs. The 
third section offers an analysis of which statu~ offenders 
may be affected by Title I and a discussion of the issues 
concerning Title I and the deinstitutionalization of sta­
tus offend~s. The final section summarizes the impacts 
of Title I on the placement of these youth • 

. '~~",\, 

THE FEDERAL PROGRAM 

Title I is the largest federal ~rogram of assistance to 
elementary and secondary education. The total allocation 
for all Title I programs for fiscal year 1980 (school year 
1979-1980) is more than $3 billion. The allocation 
amo.unts for each Title I program in each of the seven 

I) 

stiidy states are/shown in Table 22-1. 
Title I is de'signed to fund special compensatory pro­

grams to meet the specific educational problems of tar­
geted groups of educationally deprived children, including 
children in institutions for neglected or delinquent 
children and in' state schools for handicapped children. 
In particular ,\~Title I au,tnorizes financial assistance to 
programs that ,. address the special educational needs of 
"~ • • educationally deprived children • • • children of 
certain migrant parents, of Indiancchildren, and "of hand­
icapped, neglected and delinquent children" (P.L. 95-561, 
Sec. 101:~ codified at 20 USC 24la). 

Grants to the states generally are based on the number 
of pupils from low-income families and .. the average per­
pupil level of spending in the particular state. Portions 

'of this money are then distributed by each state to 
state-run or state-supported resident:i,al institutions that 
educate children--in particular, stat~ facilities housing 

\'( 

neglected or delinquent children and s'tate schools for the 
h~~dicapped--on the basis of the average pupil population 
of those facilities. The major part of the Title I grant, 
however, is allocated by the state among the school dis­
tricts in proportion to the number" of eligible children 
in the district. Eligible children are those from low­
income families, the children of AFDC recipi~nts, children 
in local institutional programs, ancf' other ch i'l'Or en clas-

= 

--
,. 

",\ 

L 
o 

c 

'. 



Ii 

1 

0 

l; 

\ 

" 

• TABLE 22-1 Allocation of Title I Funding by Program in Each of the Seven Study States, 
Fiscal Year 1980 

Local 
Educational 1:\ 

Agencies Handicapped 
State ($) ($) 

Arizona 26,132,065 682,769 
Louisiana 77,730,112 2,985,631 
Massachusetts 50,639,608 10,307,096 
Pennsylvania 120,932,276 10,589,423 
Utah 8,576,677 553,468 
Virginia 60,678,141 1,970,399 
Wisconsin 43,380,423 2,469,370 

Total U.S. 2,630,022,667 '\ 
143,4S9,588 

Juvenile 
Delinquents 
($) 

254,283 
420,596 
325,113 
646,310 

90,928 
508,034 
548,921 

20,675,515 

Adult 
Correctional '<­
Institutions 
($) 

87,442 
34,966 

309,453 
465,812 

6,692 
338,518 
185,908 

10,703,07,9 

Neglected 
($) 

257,759 

1,803,613 

Migrant* 
($) 

5,698,724 
3,083,537 
4,227,438 
2,147,282 

338,175 
778,917 

1,193,336 

209,593,746 

*State entitlements are subject to adjustment for funding of the Migrant Student Record,ITransfer System. 

Source: U.S. Department of Health, Education, and Welfare (1979). 

c 

\ \ 

State 
Adminis­
tration 
($) 

492,829 
1,263,822 

987,130 
2,025,582 

225,000 
964,110 
716,669 

46,417,792 

Total 
($) 

33,348,112 
85,518,664 
66,795,838 

137,064,444 
9,790,940 

65,238,119 
48,494,627 

3,078,382,000 
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sified by certain gross criteria (e.g., low income).l 
School districts then apply the funds to Title I target 
schools, that iso, schools with high concentrations ,of 
eligible children. 

Ti tIe I is subdivided into several programs directed 
at particular target groups of children. Three of these 
programs can affect status offenders: 

1. The local educational agency (LEA) program tha t : 
provides financial assistance to these agencies (school' 
districts) for supplementa,ry education of ,educationally, 
deprived children. It includes coverage of children who 
are supported in foster care with public funds and chil­
dren who live in locally run institutions for neglected 
or delinquent children (20 USC 24la-m, 45 CFR l16a). ' 

2. The program that provides grants to state agencies 
to meet the supplementary special educational needs of 
children in state' institutions for neglected or delinquent 
youth. This program is specifically for institutions that 
are run either by a state agency or under a contractual 
arrangement with a state agency, as opposed to those run 
or supported privately or by local agencies (e.g., a 
county orphanage or a city-run group horne) (20 USC 24lc-3, 
45 CFR l16c). Allocations under this program are repre­
sented in Table 22-L under both the "Juvenile Delinquents" 
and "Neglected" headings. I 

3. The program for handicapped children that provides \ 
grants to state-operated or state-supported schools for 
these children. Typical acceptable schools are state-run'~ 
residential school programs, state-run day school pro- . 
grams, and some programs in private schools under contract I 
wi th a state agency. Children who have been covered by 
the program in any of these situations and who then return 
to their local school to complete their education may 
continue to receive supplemental assistance under this 
program (20 USC 24lc-l, 45 CFR l16b). 

_'. )' 1/ 

TW~ oiher programs, which serve ':"'the adult correctional 
institufions and migrants populatiop~, also are included 

\.y,-, 

iThis eligibility terminology is somewhat deceiving in 
that after the money has been allocated to the school 
d~stricts and individual schools, any child attending a 
schopl that offers a Title I program can be served by the 
prog~am without regard to economic status if he or she is 

.... educationcdly disadvantaged (20 USC 241 (c3).~ 

Elementary and Secondary Education Act 685 

within-Title 1. We did not examine the effect of these 
programs on the deinstitutionalization of status offenders 
because all evidence from the sev'en 'states we studied in­
dicated that no status offenders were in adult correc­

'II tional facilities and migrant children were not seen to 
be a significant part of. the status offender population. 

11 

I 
,/11 

':::;:--, .-Y II 
STATE PROGRAM OPERATION 

Title I is a 'distinct program operated by each state but 
funded with federal money •. Each state 's program must meet 
the requirements of the federal statute. Generally the 
state I s Title I program is administered by an office of 
the state education agency created specifically for that 
purpose. This office acts as the state program liaison 
with the federal government~ it processes grants through 
to eligible programs and collects and reports required 
compliance and eligibility data to the federal government. 
Money for state administration of the Title I programs is 
calculateq as a part of every Title I grant. 

States/are required to demonstrate to the federal gov­
ernment that funds available under a Title I grant are 
spent. to provide supplementary services to eligible chil­
~ren. The requirement that Title I services be supple­
mental to the education provided by the state has meant 
that Title I remains a distinct federal' program even in 
states that also operate a state-funded compensatory ed­
ucation program. The states also are required to demon­
strate the success of the program by reporting information 
related to participants I 'educational achievement. 

All seven states in our study had Title I programs in 
most of their school districts. In fact in Louisiana, 
Virginia, and Pennsylvania, every school 'district in the 
state wasel,igible to participate in a Title I program. 
This does not mean' that every school in those districts 
had a Title I program or that every district chose to 
pa~ti-cipate, but rather that at least one target school 
in each participating district had such a program. 

As a compensatory education program, Title I instruc­
tion emphasizes reading and basic mathematics, although 

>,tlir.\s emphasis is not dictated by federal requirements. 
Most of the children who participate in Title I programs 
are in grades 1 through 6. 2 Title I· administrator,.pin 

II! .' ' '.' c' 

2 In 'Massachusetts , children in grades 7 through 12 were 

! only 9.3 percent of all those served by'Title 1. In 

! 
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the'states surmise that older children are no longer inl 
need of compensatory education programs, that they have I 
"outgrown" their educational deprivation, either because I 
they had been recipients of special assistance when they 
were younger or because of some other less explicable I 
reasons. It may be that the educational difficulties of 
older children are either ignored or dealt with under some II 
alt~rnative education program. For example, the child may 
be placed in a low-achievement track or may be, labeled 
handicapped and served under a different special program. 
Since most status offenders, are beyond the sixth grade, 
either because of academic' achievement or age, Title I 
appears to have less impact on these children than the f 
size of the program would indicate.. \ 

THE EFFECT OF TITLE I 
! 
I 

Services I 
I 

Title I provides funding for compensatory ,education ser-l 
vices directed at educationally deprived children. As an 
educational funding program it is not concerned with the! 
relationship of the children it serves to the juvenile 
justicepystem. Little information cOI~e.cted in conform­
ity with the requirements of this progr~m would indicate, 
whether a child is a status offender. ~he lack of data II 
on the relationship of the status offender population to 1! 
the population affected by Title I makes it quite diffi-!l 
cult to determine the impact of Title I uri the deinstitu- II 
tionalization of status offenders. '., r 

The problem of tracking Title I funds to this popula­
tion is further intensified because what i,ittle categori­
cal data that are collected and reported to the federal 
government relate to the population counted to determine 
the size of the Title I grant, and not to the children who 
actually are served by the program. The 'grant to each 
state for the largest Title I progr::~!!l~ (i.e., assistance 
to local educational ayencies (LEA)5 is based on a count 

'~, of children from low-income families, childre,n in foster 1 
Ii 

-L-O-u-i-s-i-a-n-a--3-0-p-e-r-c-e-n-t--o-f--";;';'th-e;;';" -'T-i~L~Zl-e--I--c':'"h-::'i-I-d-r-~~\-n-"'w-e-" r-e--:i~n 

grades 7 through 12. In Virginia the large m'f.jority of 
"children served were below grade 7. In Wisconsin;, there u~, " 

are eight times as many eligible elementary schools as 
there are eligible junior and senior high schools. 

~ . t !Elementary and Secondary Educat10n Ac 687 
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care, and children in locally run or supported insti tu-

J 

tions for neglected or delinquent children. The funding 
level for the Title I program in state-run or state-

~
I supported institutions for neglected or delinquent chil­
dren is based on a count of children in those insti tu­

r tions. Title I assistance to state-run or state-supported 
I schools for the handicapped is calculated on the number 

II of children in those schools and the number of children 
I, who have left those schools to return to their local 
U schools. While the grant for Title I funds is based on 
n counts of these categories of children, the services pro­
n vided under Title I are directed toward a separate cate-
11 gory, educationally deprived children. Children counted 
i as the basis for the grant and educationally deprived I children served by Title, I can and, to some acknowledged 
! but undefined extent, do overlap, but they are not en­
I tirely coextensive. Some children who receive Title I 
1 services because of their educational need may not fit I into the category on which the count is based. Thus, 
, because the children who are counted are not labeled in a 

way that would indicate whether they were status offend­
ers, and because the children counted may not be the 
children served, it is not possible to make affirmative 

.) statements about the number of status offenders affected 
I by Title I. ~ 

Ii Furthermore, although Title I \\does serve large numbers 
! of educationally needy childrent~ it does ,not reach all 
~ potential Title I stUdents becaus. it has nevir been fully 
,/1, funded at the federal level. In \\nouisiana Titie ,I program 
i officials estimated that the state's Title I grant allows 
i only about 50 percent of the educ:ationally deprived to be ! served. A similar proportion of I\the population of educa-

tio,n;.~:(lYi needy children is served by the federal program 
inother"I'~H:ates. The problem 9f unserved children appears 
to be even greater in the state-run institutional programs 

II for neglected and delinquent children, where even larger 
proportions of students might be educationally deprived. 

I
I The federal funding structure does favor these institu­
I tionalprograms in that they currently receive more money 

per counted child than the LEA programs. Nonetheless, 
although institutional grants are based on a count of the 

,;'/ \) 

average daily attendance of the institu~ional school, many 
of the children whom the program was intended to help are 
not being served because of insufficient funding. 

1 Status offenders who receive Title I services can be 
! living in a number of settings. The following discussion 

I
I focuses on how each of these three Title I programs can 

affect these youth. 

" .~ 
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The LEA Program In terms of money and number of children : 
served, the largest Title I program by far is that for I 

educationally disadvantaged children in local educational 
agencies (see Table 22-1). The budget allocation fOl: the 
LEA program also includes a separate allo~ati~n e~rmarked 
for children in locally run' or supported l.nstl.tutl.ons for 
neglected or delinquent children. ;Because mos~ stat~s 
offenders in our seven-state study are found el.ther l.n 
the: community or in small residential facilities, this 
grant has th~ greatest impact on these children. 

The largest part of each LEA allocation is based on a 
count of children who live in th<~) community and attend 
local schools. Most of this grant is spent to provide 
services to similarly situated, educationally deprived 
children. Potentially served status offenders could) be 
living at home with their parents, with or, without court 
or social service agency supervision. Children in foster 
homes in Title I school districts could also be included 
in this program. 

A smaller portion of the LEA grant is earmarked for 
children in eligible locally run or supported institutions 
for neglected or delinquent children (as defined in 45 CPR 
lI6a.2). Children who live in these institutions may re­
ceive Title I services either,in the institution in which 
they reside or in the local school. :n m~st ~f the se~en 
states relatively few of the local l.nstl.tutl.ons appll.ed I 
for this special Title I status. This may be either ; 
because the institution does not fulfill all of the fed- I 
eral requirements for eligibility or because institution t 
officials did not see any particular benefit in securing I 
Title I funds. Children in other noneligib1eor nonpar­
ticipating local institutions are not specially counted, 
and therefore do not have Title I funds tagged for them­
selves or for other children in the facility~ However, 
children in these insti tutions may still be eligible for \;1 

Title I services if they attend a Title I school in the 
local school district. 

Title I is essentially blind to the place of residence 
of children who participate in the LEA program, at least 
at the state and federal levels. 3 There is no federally 

SAt the district level, however, there must be;; some 
accounting for the money attributable to childl;eii'" from 
eligible local institutions. Ther.e is also. ]f-requently 
some informal knowledge that a "few kids fI=orri that group" 
are Title I students. 

~? 

4 . 
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lreqUired'administrative breakout of the part of the grant 
1 spent on children who live in the community as opposed to 

I'those who live in some residential facility. States do 

I 
not attempt to catalogue or even to determine the amounts 
of an LEA grant attributable to children by the type of 

. placement they occupy, nor do they account for the way the 
,I 

/

1 grant is spent by type of placement of served children. 
In each of the seven states under review, status of­

I fenders are either retur~led to their home or placed in 
foster care or some commtmi ty-based facility after court 
or social service agency involvement. In Massachusetts, 
status offenders can only, be returned home or placed in 
foster car& or a nonsecure group setting. Status offend­
ers in Virginia are to r~ceive treatment in community-

1/' based programs. In Ar iZOnc.l,and Utah few if any children 
who are labeled as status offenders are sent to state-run 

I secure facilities. Status offende~s in Louisiana may not 
be placed, in the care of the Departmt:nt of Corrections, 

I which operates all the state institutions fOJ: delinquent I 'children. Status offenders in'Wisconsin and Pennsylvania 
! may not be placed in secure facilities. Obviously the LEA 

program, which serves children in. the community, has a 
greater potential for reaching status offenders in all of 
these states than do the other two programs. 

f Program for Children in State Institutions for Neglected 
I or Delinquent Children The state-run facilities for 

delinquent children in all seven states were larger and 
more secure than most of the locally run institutions, 
and were generally considered to be potential placements 
for more serious juvenile, offenders. In these seven 
states status offender children do not appear in large 

I

I numbers in state facilities, at least when labeled as 
status offenders. However, some st~tus offenders may be 

/

' classified as delinquents and Plactd'/ in state-run insti­
tutions. Frequently the distinctidnbetween a, status of­
fender label and a minor delinquent lapel is, in practice, 
a matter of thecdiscretion of the actors in the adjudica­
tion process. 

I Status offenders in state-run institutions for, ne­
glected or delinquent children may receive compensatory,' 

l! education through the Title I program directeCi at those 

II
I institutions. Only one of the stat.es we looked at., l'~nn­

sylvania, has even one state-run institution for neglected 
children (U.S. Department of Health, Education, and Wel-
fare 1979). In short, this program does not have a large 
effect on status offenders in these states. 

I 
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Prografu for the Handicapped (P.Lo 89-313) Still other 
status offenders may be affected by Title ~ because they 
are in state-run or state-supported schools for the hand­
icapped. Children in these schools, and children who have 
been in these schools and who then return to their local 
school, may receive compensatory education services under 
the, ~itle ,I program known as the P .L. 89-313 program. 
Off1c1als 1n several states indicated that although status 
offenders may be part of the institutionalized population 
of handicapped children, especially in such ambiauous 
categories as mildly mentally retarded and emotio~ally 
disturbed children, they are seldom labeled as such. 

Effects on Status Offenders 

On the basis of currently a"ailable information it is 
very difficult to quantify th~~:)impact of Title /on the 
status offender population. ThIs difficulty is largely 
due to the fact that Title I services are not directed at 
children who have corne to the attention of the courts or 
of social service agencies (numbers of which are identi­
fiable) but at children who are educationally' deprived. 
Although the statutory framework of Title I recognizes 
that children in facilities for "problem" children (ne­
glected,delinquent, or handicapped) and children in 
low-income families and those supported by public funds 
may have a high incidence of special educational needs 
the actual program delivery is based on the individuai 
ch~ld' s educational need and nqt on whether or how the 
ch1ld fits into any of these categories. 

sev~ral aspects of the Title I programs appear to have 
some 1mpact on the institutionalization and deinstitu­
tiona~iza~ion ,of status offenders. (~itle I may seem to 
make 1nst1tut10nal placements more financially attractive. 
t~an community placements. However, while Title I ser­
v~ces and progri;lm o~~,ratiolls may directly affect an indi­
v1d~al ,status off~rtaer, the effect of the pot~ntial 
ava1lab11ity of some Title I services in a placement ap­
pears to be only remotely determinative of the choice of 
that placement, as we discuss below. 

The apparent availability and use of Title I services 
for children in the nonoffender class is the most immedi­
ate impact that this program has on status offenders 
Titl~ I services are available to these children in a wid; 
ran~f of ~lacements, but, as pre.yiously suggested, these 
same serV1ces are potentially'available to every child. 
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Only the indication that status o:ffenders are more likely 
to be in certain out-of~liome placements that enjoy an 
enhanced Title I status implies that Title I may have 
certain relatively unique impacts on these children. The 
majority of status offenders affected by Title I services 
reside in community facilities or at horne (rather than in 
an institution) and receive Title I services in the local 
schools. 

The three Title I programs under review count children 
differently when computing the size of thei,t' Title I 
grant. Each program is separately funded, and the dif­
ferences in the funding structures make it apparent that 

/

1 certain placements generate more fedei!al Title I money 
than do others. Children in out-of-home placements gen-

1.

1 erally will produce more 'l'itle I money for a state or 
j locality than will children who live at horne. Children 

1

.1 in foster care are always counted as eligible for purposes 
') of determining the size of a Title I grant, while children 
1 at horne mayor may not be counted, depending on family 
1 income levels" Children who live in Title I eligible 
i local institutions or in foster care may be fully counted. 
j Furthermore, children in eligible local facilities are 

I 
guaranteed that some Title I services will be provided to 
them while children not in these institutions (whether at 
horne, in foster care, or in other noneligible institu­

j ! j tions) must live in the proper target area of a Title I 
! program to be even potentially served by Title I. > 

J Title I programs in state-run or state-sqpported in-
1 stitutions (both for neglected or delinquent children and 
i state schools for the handicapped) are assured a certain 

II funding-level advantage over the programs ,that are avail-

I;] able at local institutions or in the local schools. A 
'II considerably larger amount per counted child is available 

for the state institution programs ($500-$700 per counted 
I child) than for local programs ($200,,$400). 

I
, The current federal funding arrangement, however ,will 

not continue to support this disparate level of Title I 

I
II funding for state programs over the local programs if 

fl, state institutionaliza~ion' increases. If the number of 
! children institutionalized at the state level were to in-
11'! crease significantly. the size of the Title I grant per 
; child at the state level would decrease. One principal 

J! reason for this complex funding scheme seems to be that 
II Title I has never been fully funded at the federal level. 
1jl Many more children display the kind of educational need I that could benefit from 'l'itle I services than are ever 
,I served. Congress enacted an 85 percent hold-harmless 
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provision whereby state programs get at least 85 percent· 
of the money that was availaQle to them the year befo~e, 

. 'f their child count on a strict formula allocatl?n 
even 1 f f d' But thlS is too low to support that level 0 un lng., ' 
also means that at some level below l?st 'year, s , Chlld 
count, the :f;inanci?l advantages of instltutlonallzlng or 
counting more~hildren taper off. , 

Title I does appear to offer support ~or the practlcel 
of inappropriately institutionalizing chlldren. To some 
extent the funding structure actually seems to encourag~ 
more restrictive :placements. While these rather broa 
effects appear obvious, it is much more difficu~t to de­
termine that Title I directly affects the cholce of a 
placement for any child. The restric\~ons imposed on the 
use of Title I funds make it difficULLt to use them for 
maintenance costs or for any other costs necess~r: to the 
care of institutionalized children. In addltl?n, ,the 
placing authority is usually divorce~ from any lnstl;tu­
tional knowledge about the funds avallable through Tltle I 

I, and most placement decisions seem unaf,fecte~ by the 
availability of Title I services. Only one ofr.he seven 
states, Pennsylvania, has a state-run facilit~ for, ne­
glected children. If the larger grant-per-chlld, flgu:e 
actually was an inducement for institutionalizat,1.o~,. l.t 
would seem that more states would have such ,f~Clll.tl.e~. 

Instead, other state policy decisions have llml.ted thlS 
type of institutionalization. . 'I 

All seven states operate institutions for delinque~t 

children. For the most part, however, other s~ate decl­
sions have. established that status offenders wl~lhnotlbe , 
committed to the states' secure facilities. Wlt re a-·, 
tively few exceptions, in all seven states status offe~der 
children who are served by Title I receive ~hese serVlces 
either in their local school system or ln sma~l" com­
munity-based institutions. This is true desplt: the 
greater financial support for Title I pro~ram~ to ~hlld;en 
in state-run institutions. The impll.catlon :stnat 
Title I funding is simply not an important determ~nantof 
lacement. There are a number of reasons why :hlS se:ms 
~o be true. First, state departments of educatlon, wh1ch 
in all states administer Title I programs, appear , t.o be : 
isolated from placement and educational program declslo~S. I 

Second, coordination and cooperatio~ bet~een, edu~atl~~ I 

agencies and other social service offlces ln WhlCh ln~tl 

tutional decisions are made is seldom noteworthy •. Thlrd, 
1~he funds made availabl~ through Title I must be used for 
(::ompensatory education programs. Title I funds cannot be 

I 
I 
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1/ used ·to pay the . costs of a child's placement. Further­
I mor~, the services provided by Title'I are not services 

'I' that the state is required to provide to children in its 
care as, for example, medical services may be. 

i '.Other. aspects of the Title I programs may also affect 
1 the deinstitution'alizaton of status offenders •. For exam­

ple, length-of-stay requirements in Title I may serve: to 
increase the time a child spends in(~h institution, even 
though the requirements were intended to ensure that the 
Title I funds were used to the child's educational advan­
tage. Under ~ederal":regulations, children in local in­
stitutionsmay be counted as eligible for Title I programs 

, only if they have resided in the institution for some set 
amount of time. State institutions must have an average 
length of stay greater .than 30 days to be eligible for 
Title I funding. The purpose of these regUlations is not 
to lengthen the stay of any child in an institution but 
to make certain that the institution applying for aid 
under· this 'Statute can ensure some degree of educational 
continuity for participating children. It may be best for 
an individual child to move quickly through an institu­
tional facility, but it may not be helpful to his or her 
education. < ... , 

Other Title I regulations seem to work at cross pur-
poses to the goals of the deinstitutionalization mandate 
by' allowing for the commingling of status offenders and 
delinquents, and of juveniles and adults. The way in 
which Title I regulations define "institutions for delin­
quents" does not prevent the inclusion of status offenders 
in these settings. Title I is concerned not with the type 
of offense with which any child is charged but with pro­
viding services ·to ameliorate educational deprivation. 
Because Title I seeks to cover the largest possible number 
of children, it will ,not deny services to children who 
have been inappropriately placed. 

Commingling of status offenders and delinquents appears 
I to be a problem in several states. Instead of operating I public facilities to care for status offenders, Massachu-

II 
setts purchases services from private providers. Under 

II 

this purchase-of-services arrangement, several different 
agencies may buy slots in the same facility. It is quite 
possible that delinquent children in the care of one 

{I agency ,the Department of Youth Services, are in the same 
~ facility as status offenders in the care of another agen-
II . cy, the Department of' Public Welfare. None of the. chil-

f1 dren' s service agencies in Massachusetts .like· ,to' make 
'/ '. exclusive contracts with private providers for fear tli":r~~ .. 
t 
1 II 
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will not use all of the available space they purchase. 
The frequent result is that several agencies, with dif­
ferent client populations, have children in the same fa-l 
cility. Similarly, in Louisiana one agency, the Division! 
of Youth Services, has the ability to place both status! 
offenders and delinquents, and it may be placing bothl 
populations in the same facilities. ' 

There is also the near~y universal but subtle problem 
of relabeling or misclassifying children in order to place 
a child in a specific facility or to provide a specific I 
array of services. In some locations status offenders I 
may be purposely mislabeled as delinquents so that they I 
can be conunitted to a secure facility in ci,rcumvention of \ 
state law. In other areas delinquents may be relabeled I 
as status offenders, because superior treatment services i 
m~y be available to children in the care of a social ser-I 
V1ce agency. In these situations it is not that popula­
tions with different labels are mixed but that populations 1 
whose actual underlying behavior patterns are dissimilar, 
~ave .been tagg~d or letbeled alike. Child~en whose behavt II 
10r 1S border11ne status offender or de11nquent or is ~ I 
mixture of both present even more complex problems of I 
labeling and placement., i 

However, Title I does not seem to be a major factor \ 
contributin~ to these results. We h~ye found no evidence ill 
that a part1cular placement was selected over another be- 11\ 

cause of the availability of Title I services. Although 
Title I does countenance mixed population placements by i 

providing services whether or not the facilitv houses a ' 
mixed population, there is little to indicat; that the 
availability of Title I services affected placement deci­
sions. Title I is not concerned with the nature of a 
child 1 s involvement with the juvenile justice system, nor 
does it attempt to require independent judgments on whe­
ther a child is placed appropriately. 

Some aspects of the %itle I: program may have deleteri­
ous effects on those status 'offenders who are institu­
tionalized. In particular the lack of adequate transition t 

services for children who are leaving institutions to re­
enter local schools may reduce any educational gainsre­
suIting from Title I in the institution. This problem is 
particularly acute when, as in many states, the educa­
tional program in institutions for neglected and delin­
quent children is operated by the agency responsible for 
the institution and' not by the education department. The 
administrative distance between ~U'l education agency and 
the corrections department, for exantple, may intensify 

n 
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I d' ll~ea Justment problems for released children who are placed 
i

l
11n a class that is their age-grade equivalent but far be­
Iyond their actual abilities, or in which they are required 
Ito repeat material already learned. 
I I~ 1979 congres~ recognized the need for transition 
jSerV1Ces and author1zed a program to develop links between 
jinstitutional schools and local school districts, but this 
I program was never funded. Nonetheless, some states are 
moving to improve the coordination of services between 
institutions and local schools. For example, Virginia 

l
has recently instituted a program of record transfers and 
has opened avenues of communication between community 

lSChools and the institutional schools run by the Depart­
j ment, of Corrections. 
I Some stc.ttus offenders may be receiving educational 
1 services under Title I as handicapped children. The P.L. 

I! 89-313 program can affect two separate populations of 
status offenders: (1) children with actual, perhaps se­
vere, handicapo who have been abandoned by their families, 
and (2) children who may have been labeled handicapped as 

I a means of securing a particular type of treatment for 
l them. Several of the statutory handicapping conditions 
I covered by P.L. 89-313, especially mental retardation and 
I emotional disturbance, are not clearly defined or easily 
I ~bservable .conditions. and ma~ be subject to a range of 
1 J.nterpretat10ns. It 1S part1cularly in these categories 
Ii of,,~nstitutionalized handicapped children that we could 

/

' expect to £ind status offenders. 
, Money from P.L. 89-313 is only available for children 
I Who are in o;!:' who have been in a state-run school for the 
I handicapped.' Most frequently these schools are attached 

ii' to residential programs for specific pOPUlations, of hand­
I icapped children (e.g., schools for the deaf and blind); 
'1 some states may offer a few day programs. It is i~p<:>rtan~( 

1 to note that P.L. 89-313 funds are used only for ch1ldren' 
-11 who at one time have;been isolated from regular school 
i programs. To this extent it can be interpreted as en­
j couraging institutionalization. 
I Handicapped children may be counted as eligible either 

under the P.L. 89-313 program under Title I or under the 
P.L. 94-142 program for handicapped children, but not 
under both. There would seem to be a larger federal fi­
nancial incentive to keep a certain number of children in 
the P.L. 89-313, program, because its federal funding is 

I substantially greater per child (about $750) than under"-
'~ P.L. 94-142 (about $175), and because P.L. 89-313 is cov­il ered by the 85 percent hold-harmless provision mentioned 
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above. However, because of this hold-harmless prevision 
some states have found that it may be more financiall! 
advantageous to reduce the number of children countei 
under P.L. 89-313 and. count more children under P.L

1 94-142, because this maximizes both the number of childre 
eligible for and the size of federal aid to special edu 
cation. Because children can be eligible for either 0 

these programs whether or not they are in institutions 
this sort of financial. juggling will seldom affect wher. 
a child actually will be placed. .In. other instances, whel1 
P .L.· 89-313 funds are passed through directly to locali· 
ties, states may be less concerned with-how much money pe 
child is collected from the federal government. For ex! 
ample, in Virginia, children who have been in P.L. 89-31 
programs in state institutions and who then return t 
local schools are frequently dropped from the P.L. 89-31 
count and are included under the P.L. 94-142 program be 
cause of the administrative difficulties of setting up 
operating, and reporting "'on a special education progra 
for only a few children. . 

SUMMARY 

Although Title I funds can provide supplemental service. 
for children who are in institutions, there is littl, 
evidence to support assumptions that the ayailability o~ 
Title I funds actually influences placement decisionsi 
Title I does provide funds for chi.ldren in institutiona~ 
placements, but the use of these funds is limited to spel 
cific compensatory education programs. At the same time; 
several aspects of the program do influence the kinds ot 
services provided to status offenders. Title I does dif": 
ferentiate between children on the basis of placement i 
that institutionalized children seem to receive more ad 
vantageous treatment under Title I than children in th 
community. 

Several reasons ·have been suggested as to why Title 
has such little effect on where children are placed. Mos 
obviously, placement' policies for status offenders are th 
result of state responses to issues that are only remotel 
related to the question of where a child will be educated. 
State decisions on the issue of institutionalization ar 
responses to many. competing factors, and compensatory ed­
ucation programs are a minor concern at best in the debatl 
over deinstitutionalization~. 

1 
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I Second, the financial incentives to place status of­
I fender children in restr.ictiveenvironments under Title I 
. are not obvious to placement decisionmakers. In almost 
I every instance, placements are determined by jUdicial 
I staff or social service agencies~ education services and 
I funding are seldom considered. , 
'II A third reason for the weak effect of Title I on 
'\ placement decisions may be that the services available 

through Title I, wherever the child is placed, are not 
I services that the state must provide to any child. The 
! compensatory education services funded by Title I are 
! supplemental to a normal educational program~ they are 
! not services that must be offered. Furthermore, the 
I Title I grant can only be spent to provide those supple-

11 mental services. Under Title I grants, which have been 
I characterized as "differential add-on grants" (Feldstein 
! 1978), states must demonstrate both that Title I repre­
( sents a real difference in the amount of money spent on 
I Title I children and that this difference is the amount 

rJ of the Title I grant. States must also show thalt the 
II programs reflect a significant educational achie'lTement 
'i

l
, gain for participating children. There is little oppor-

tunity to divert these funds to supply basic support 
II :=jervices. 
I
I 

11
1 Finally, the educational 'o~ganization represents a 

completely different system of :classifying and trleating 
~. children than those used by th\".! juvenile justice system 
It and social ser.vice providers. WhileL. responding t:o the 
~. ;peeds of the same child, these three systems evaluate the 
j\child in terms of completely different theoretical con-

j
'l. ceptions. Children identified as status offenders under 
! the juvenile justice system may be foster children in 
I terms of social services and educationally deprived chil­
Il dren for educational purposes. Because these separate 
II classification systems have little common reference, it 
\1 is also very difficult to identify how children classified 
1 in terms of these,other systems are affected by compensa-
1 tory education programs. 
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Effects o~e Education for 
All Handicapped Children Act 
on the Deinstitutionalization 
of Statu'lL Offenders 
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SUZANNE S, MAGNETTI 

I , )' 
11The Education for All Handicapped Children Act is de­
!signed to assure that all handicapped children in the 
I . 

Icountry are provided a free appropriate public education. 
jcontrary to most of the other federal programs examined 
I in this study, which were shaped to se!;,ve the poor and 
tithe disadvantaged, P.L. 94-142 is universally applicable 
'Iwithout regard to placement or income. Any child found 
I to be handicapped and in need of special education mus t 
'Ibe provided the services required under the terms of the 
j1statute. II Status offenders are not as a group eligible for any 

jiSerVices under P.L. 94-142. Rather", eligibility is based 
Ion the recognition that a particular child is handi-

!Icapped. Individual status offenders I(who are handic, apped 
lor who are treated a.~ if they are' handicapped, should 

llreceive special education in accordance with P.L. 94-142. 
]This program, therefore, potentially influences where such I children are placed and what serv~\ces will be offered in 
!that placement. I Although P.L. 94-142 sets up a well-defined fede.r,al 
!program, its effects on status offenders do vary across 

I states. In generat"j these effect~ a~pear to result r, fro~ 
three sources. F1rst, program requll:'ements estab11sheo 

!
ll by the federal statlt~e may themselves have some impact on 

u !where a child is placed and the services available to .~o 

Ithat child. Second, the !;'equirements of P.L. 94-142 seem 
to interact with state and local policies., with the I . 
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result that s~imilar children may be treated differentlY!! 
in different localities. Fina;Lly, the interplay of P.L~ 
94-142 and ether special nee~:ls educatien pregrams may 1 
affect service use in the scheo:l systems. I 

In this paper w"'a examine those effects and what they 
imply fer the treat,ment ef status effenders. The first 
section briefly reviews the clrganizaticn and requirements. 
ef the federal progl:am. The secend secticn analyzes hew~ 
state special educat:ien programs adapt the federal re-. 
quirements. The thir.d secticn discusses ef the ways in, 
which aspects cf the federal law itseLf, the interacticn. 
cf P.L. 94-142 and state and lccal prcgrams and pelicies, 
and the in~erplay ef P.L. 94-142 and ether policy direc-. 
tives affect services and placement ef status effenders. 

THE FEDERAL PROGRAM 

The Educatien fer All Handicapped Childreri Act ef 1975 
(P.L. 94-142 cedifiedat 20 USC 1401 ~ seg.) prevides 
funding and sets eut detailed requirements fer state 
educatienal pregrams fer ha11dicapped children. The 
purpcse ef the legislatien is to. make available to. all 
handicapped children "a free apprepriate public educatien. 
which,emphasizes special educatien and related services 
designed to. meet their unique needs" (P.L. 94-142, Cen­
gressional Statement ef Findings and Purpese). This I 
statute has the pctential to. directly affect up to 12 I 
percent ef all scheel-aged children in the United I 
States. 1 

In erder to. be eligible to. receive federal funds fer I 
the cests ef educating handicapped children ~ c the states I 
and lccalities are required to. establish a special educa-i 
tien pregram that incerpcrates several key previsiens. I 
All petential:y.handicapped children in .th: j~ri~dictienl 
must be ident1f1ed and evaluated. The Jur1sd1ct1cn must 
develep and implement an individual educatien pregram fer 
each handicapped child. Placement ef handicapped chil­
dren, to. the maximum extent pcs~ible and apprepriat:e ~or I 
the individual child, must be 1n the least restr1ct1ve I 

. I 
1 Cengress impcsed a 12 percent ceiling en the number ef 
children that ceuld be served by P.L. 94-142 based en 
estimates develeped fcr t:he Bureau ef Eclucatien fer the 
Handicapped (BEH) ef prevalence rates ef handicaps in 
this ceuntry., 

1 
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!setting. School districts also. are required 'to. establish 
~n extensive and specific system ef precedural safeguards 
(particularly designed to. pretect the child in the identi­
!ficatien; placement, and pregram develepment precesses. 

The fiscal year 1980 allecatien fer P.L. 94-142 was 
$804 millien (U.S. Depa'rtrnent ef Health, Educatien, and 
Welfare 1979b). Based en a ceunt 0.1: 3,709,639 handi­
capped children participating natienwide, the federal 
centributien to. special educatien programs under P.L. 
94-142 fer that year breaks cut to. abe~t $217 per child. 
P.L. 94-142 supplied enly abeut 12 percent ef the cests 
'ef educating handicapped children in the required pre-
grams~ the actual cests ef the special educaticn pregrams . 
mandated by that law are censiderably in excess cf the 
federal allecatien. All cests in excess ef the funds 
! previded by the federal gevernment' must be abscrbed by 
state and lccal educatienal agencies. The' relative 
ameunts ef the cests ef special educatiencentributed by 
federal and state seurces are listed in Table 23-1. 
Table 23-2 demenstrates the grcwth ef federal fundil,1g fer 

'j'SpeCial education pregrams threugh P.L. 94-142 fer fiscal 
~years 1977 through 1980. : . 

I STATE SPECIAL EDUCATION PROGRAMS 

IAt the state level, P.L. 94-142 is administered net as a 
separate federal program but as an integrated part ef the 

I state's special education pregram. Altheugh P .L. 94-142 
Idees prcvide seme funding, its greatest impact is threugh 
I the mandated requirements fer state special educatien 
I plans. Each state is ,free to. develep a special educatien 
!"P1:()9ta:Jli"'!bhat"beSb",'reS~~~~g~ ", ,~~ sta~e needs and .p~liC'ies, 
j 
but such a pregram must ccmpl:f';v~l-a.t.h ,t;l),~;,,,~\;:S~Y,?~~,?,~~~,,,?~, 

, P .L. 94-142. In essenc~ th1s means that an 1nd1vJ:
l
dual 

I state's special educatien pregram must fit within il the 
j framewcrk· ef pri~ciples established by the federal law: 

I 
state prcgrams may differ semewhat, but these elements 
must be centained in every state's pregram. 

, To. demenstrate adequate implementatien ef the federal 
I prcgram, states are required to. submit annualP.L. 94-142 
'! program plans ,to. the Office ef Special Educatien (fer:mer­
'j lyBureau ef Educaticn ·fer the Hantlicapped) in the De-

partment ef Educatien. That effice r0views the stjFlte's 
plan to. determine whether the written requirements ef the 
special educatien pregram cenferm with the federal re­
quirements. The Of'fice ef SpeQial Educatien also cen-
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TABLE 23-1 Contributions of Part B Funds Relative to State Funds for 
Education of Handicapped Children 

f· 

State Federal~Contribu-

Special Educa- FY1978 tion as a 
tion Revenue Allocation Percentage 
FY 1976 (Actual) Combitied of Combined 

State ($) ($) ($) ($) u 

Arizona 20,500,000 2,537,384 23,037,384 11 
Louisiana 

;s.\\ 
44,474,500 5,860,310 50,'334,810 12 

Massachusetts 132,900,000 8,442,257' 141,342,257 6 
Pennsylvania l~O,OOO,OOO 13,808,578 193,806,578 7 
Utah 19,215,000 2,057,060 21,272,060 10 , 
Virginia 25,990,400 5,296,653 31,287,053 17 
Wisconsin 48,833,700' 4,348,328 53,182,028 8 

Total U.S. 2,477,955,000 245,775,773 2,723,730,773 9 

o 

Note: Part B refers to those sections of the Education of the Handicapped Act that 

--
D 

-...J 
o 
N 

deal with provic;Iing a free, appropriate public education to handicapped children through.' : 
states and localities. () 

Source: U.S. Department of Health, Education, and Welfare (1979a). 
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TABLE 23-2 'SbQte Grant Awards Under P. L. 94-142 by State, 
Fiscal, Years 1977~19,80 

State 

Arizona 
Louisiana 
Massachusetts 
Pennsylvania 
Ulifih I~' 

Vi'rginia 
Wisconsin 

Total U.S. 

FY 1977 
Allocation 
(Hold harmless) 
($) 

1,921,124 
3,775,472 
5, 2l1i!, 919 

10,:178,532 
1,213,009 
4,561,746 
4,348,328 

200,000,000 

FY 1978 
Allocation 

C(Formu1a-based) 
<f) 

2,537,384 
5,860,310 
8,442,257 

13,806,578 
2',057,060 
5,296,653 
3,a;,~8,986 

249,386,974 

1fY·1979 
A11ocatiot'l-, 
(Actual) 
($) 

6,318,460 
12,,809,566 
19,103,830 
26,303,162 

5,485,978 
12,178,610 

8,772,508 

563,874,752' 

/. 

FY 1980 
Allocation 
(Estimated) 
($) 

9,480,689 
18,697,367 
27,132,919 
36,715,448 
1,307,831 

17,937,636 
12,368,991 

804,000,000 

Source (FY 1977-1979): u.S. Department of Health, Education, and Welfare 
(1979a) • 

Source (FY 1980):" U",S. Department of Health, Education, and Welfare (1979b). 
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ducts on-site monitoring. The focus of on-site monitor­
ing visits, wtlich are conducted in a state only everY 
other year (tL.S. Department of Health, Education, anQ 
Welfate 1979a), has been pr imar ily directed toward formal 
compliance 'with, writte6 federal requirements. In the 
past the Office of Special Education has been less in., 
valved with monitoring the actual implementation of fed1 
e,t'al requirements or the' effect of that implementation o~ 
handicapped children. In the face of growing controversy: 
and criticism of the federal monitoring of the' implement"';! 
ation of P.L. 94~~42 (Children's Defense Fund 1980), the: 
U.S. Department of Education has initiated several efforts 
aimed ,at L1creasing its effectiveness in monitoring state 
implementation (1980). ," ',' 

Several aspects of state programs (eogo, definitions 
of particUlar handicaps) that do differ across states may 
Frarticularly affect status offenders. Because these 
state definitions may be more or lessinclusiva" or may: 
cover different behaviors under one labE:l across states, 
how a state defines a particular handioatp may affect the, 
number of st~tus offenders served by \.;special education, 
programs. \ 

P .L. 94-142 mandates that all handicapped children, in! 
the country be provided an appropr iate education 0 The: 
statute, lists specific' covered categories th,atal'e fur­
ther defined by regulation (45 CFR 121 2,,5) 0 States are 
required to cover all children in those categories., 
within theGe limits b' states can redefine vlhat t-lil1 be 
recognized ,as a particular categorical handicap Elncl thus 
expand or contract the potential population of handi·· 
capped children 0 

States are also free 'co include as part of their 
special education population children ",;ho do not have' 
federally recognized handicaps. Wiscomsin, for example, 
includes children who are pregnc:lnt in its category of 
children wlth "exceptional educatl.cJ1a::l needs, '1 't'lhich is 
equivalent to the special education populat.ion (Wisconsin 
Department of public Instruction 1979) 0 Cl-:.ildren who 
receive spe~ial education sergices but aICe nco; included 
in the scope of the federal initiative shot;;~,..1 not be 
eligible for federal assistance. However, they n~Y 
receive special education services from i:,he state thCle 
would not have been available t".7i.thout 1? oLo 94-142 to One 
state" Massachusetts" has abandoned co::?letely tt~e ea" f~ 
gorical approacb and has adopted ~ functioU:Ol d~L5i~i t:.i',)S1 
of ,a handicapped child ::;0 o.s to covet tk:G: '?lidGst Ff"J~ it ) 
number .of chii:d!i.'c:n~ any child ,."ho '~iD unable to r O~E:'(,;s£ 

n 

\1 
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effectively in a regular school program" for whatever 
reasons is eligible for special education (Commonwealth 
of Massachusetts 1972). Massachusetts' proportional 
count of handicapped children who were eligible for P.L. 
94-142 assistance in 1979-1980 is the highest in the 
country. 

.. In addition, state funding mechanisms for spec::ial 
education can affect:' service provision by regulating the 
amount of state support available for specified services. 
States have adopted various methods of paying for the 
services required by P.L. 94-142. Because the federal 
law requires that e~pensive speciil services be provided 
to large numbers of children but only funds a small por­
tion of the costs of those services, state and ~ocal gov­
ernments have had to absorb the large costs associated 
with expanded special eQucation services. The differen­
tial cost usually is made up by a combination of state 
and local money. Al though the patterns and levels of 
state funding for special education services vary across 
states p the amount of state aid to local educational 
agencies frequently is eetermined by some formula based 
on the number of special education children in the dis­
trict.. The state seldom pays the entire costs of special 
education services. This split funding may affect where 
children in out-of~home placements outside their home 
school district alee placed and \'lhat SeI"ii'ices arc€! provioed. 
School districts often are reluctant tcJ pay f8r educf\= 
tional services for chilch:en who are not a pa:rt er its 
tax base. 

State'S have chosen t.o approw~h speciaJ oducat.ion fund­
ing tor children iln out-af-home placecents in a Val: iety 
of ways. Some have organized, routinized me~hods of 
arJ:'snging payments across Idistr.ict lines; some haVe? as"'" 
sumed state responsibility for children in ~t least- u fe,,,, 
specific placClments; and otber-s havO made no nrranrgements 
f·9r special ei]ucClti!f.;~,services for chil(~::,'en Dlaced out of 
o~stE'if,!to The extent to t1i'hiii::h financinl responsibility 
i~ pE'earrangcl5i and forma::' ized can affect Bubstantially 
both the exterGt of servi~Gs DDd 110W ,soo:n. they may be pro­
videe" The vari~ty uf p:9tential approaches to this issue 
iB {lPf::)!'C;Ilt. in Oil); ctudy statos. Arizonap fOlC example, 
h~~ u Dystern of throG typ~s of educational vouchers that 
acc~untE ear all types of possible placements: (1) cet­
tifi~ates of educational convenience, which reimburse 
school 0listr'jLcts when a child is placed out of home by a 
I9i1blic agency~ (2) special education vQuchers" which 

~ reimburse special education costs when a child is placed 

I I ' " 

·1 I 
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in a .private institution by the Department of EconomiJ I 
Securl.ty, the Department of Corrections, or juvenile proJ [ 
bation; and (3) institutional vouchers, which reimburs~ t 
th,e icosts of education in the three state mental reta,!:'daJ i 
t~on training. institutions (Arizona S~ate Board of Educa-ll 
t,l,on, RegulatJ.on n 7-2-404). A portlon of the costs of 1 
these vouchers is reimbursed to' the state by the hom~ I 
district of the.child • Virginia's education departmen~ t 
has instituted a system of tuition grants for children in 
private special education facilities through which th~ I 
state pays a portion of the costs'when the local distric~1 
is unable to provide the necessary educational progra~ 1 
and state ~acilities are not available (Virginia House o~, 
Delegates 1977). Use of these tuition grants "however ,I 
is regulated by the education sy,stem alone. If the wel-; 
fa~a department were to apply fqr a tuition grant as cd! 
means of offsetting costs for a child it had placed, the: f 
special education division could r:efuse the grant and 
refer the child to programs in the local school systems! 
that could meet that child's needs (Virginia House of: 
Delegates 1977). A state respondent in Massachusettsll 
indicated that children there may be moved from placemen~l 
to placement to find a school district that will pay thel't 
educational costs of a residential placement, a,nd thel ! 
result may be delays or actual denial of special educa-!\ 
tion services for children in out-of-home placements. It 

I ! 
THE EFFECT OF P.L. 94-142 II 

d 
Potentially every handicapped or arguably handicappedLl 
child in the country will be affected by P.L. 94-142, and

l
, 

some of these children will be status offenders. We have 
not found, however, any reliable data that would indicate I 
how many 'of the children affected by P.L. 94-142 are 
status offenders. The education system is,simply not!! 
required t.o collect information in terms that answ~r the i I 
categories of other social service systems., Even where 
some information exists it is very subjective, incidental, 
and indomplete; that is, a local school district adminis-! 
trator knows that some troublesome children are placed inll! 
special education cl~sses, or a social worker may recog­
nize that a few institutionalized children may be hard- I 

,) to-place handicapped children. Because it is 50 diffi­
cult to know on the basis of currently collected informa-. 
tion how many status offenders are served under PoL.l 
94-142, it is also very difficult to quantify the effects'j 
of PoL. 94"'142 on the status offender PQPulation., 

i 
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1 Essentially two types of status offenders may be 
lserved under PeL. 94-142. Some may have actual~ eas~ly. 
lidentified handicaps, the nature and extent of wh1ch wlll 
laffect where each child will be ttl~ced. Other status 
loffender's may be affected by P. L. 94-142, not because 
(whatever handicap they may have is easily identifiable or 
!clearly defined, but because the conforming P.L. 94-142 

[
!special e~.ucation programs offer a p~tential treatment or 
jservice for problem or troublesome chJ.ldren. 
I, Children in the status offender category who are re-
1\~!eiVing special educa~tion services that are requ, ired and 
1~'artially funded by P.L. 94-142 may be living in a wide 

l ~ariety of settings •. Many will be at horne, as when, for 
i~xample, a special education referral is used as a diver­

J s~:onary technique. Others may be in foster homes or group 
ih~mes in which special education services are provided by 
Ithe local school system. Still others may be in residen­
; tial schools and institutions, and the placement may be 

[1 either the resul~ of the part'icular handicapping condi­
I tion or the result of court or social service agency 
I involvemento ~ 

For, these reasons it is. difficult to know why, wh~re, 

, or how many status offenders are served by P.L. 94-142. 
Its impact on these youth, however, is potential;Ly large. 

I'll The federal government estimates that l2:::percent of the 
i school-aged population is handicapped, and P.L. 94--142 

~
; incorporates this 12 percent figure as the level of full 

imp1, ementation of the act. This figure is noted nO,t only 
i as a limit to the number of children who can be served 
I under P.L. 94-142 but also as a goal to be reached by each 

f
l state's special education program. :For 1979-1980 only 
lone state' s child count, Massachusetts', approached that 

Ir ceiling. In most of the states in qur study, the chi1g 
d count was substantially less than 10 percent of all 

1

'/1 s~hool7"aged children (U.S. Depart~e~t of Health, Educa­
tlon, and Welfare 1979a). Although lt may be to a state's 

Ij financial advantage not to identify all handicapped chil­
I dren, there exists considerable controversy surrounding 
J 'I the reliability and accuracy of original estimates of the 
1 incidences of the handicapping conditions (U.S. Depart:­
I ment of m~alth, Education, and Welfare 1979a). Most of 
I the states claim that the 12 perc~nt figure is too high. ! Only Massachusetts expects to reach the 12 percent goal 

_/' in fiscal y,ear 1980 (C~mrnonwealth of MaSsachusetts 1979). 
It has been argued that Massachusetts nominally has 

I reached this goal by lowering the standards used to de-
l 

j termine whether a child is handicapped. Massachusetts 
1j 

j 

1/ 
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employs a functional definition as the rule to gauge 
whether a child needs special education! and it thereby 
has widened the scope of its services to include children 
who, although they individually might benefit from special 
services, 'would not in other states be considered ha'ndi­
capped. 

While this dispute over the child count continues, 
some populations may not be served at all. Massachusetts 
not~s that it may be underserving the children with the 
most difficult needs--yoUng persons in institutions, those 
with severe special needs in Boston, and adolescents in 
many areas of the state who could benefit from vocational 
education ,Commonwealth of Massachusetts 1979). In Vir­
ginia the Department of Education recognizes that severely 
emotionally disturbed children are not servred (1979). 
Louisiana continues to identify previously unserved chil­
dren (Louisiana 'Department of Education 1979). Until the 
1979-1980 school year children in Louisiana Department of 
Corrections facilities had not even been evaluated for \ 
special education. This information seems to indicate ' 
that the most difficult to serve, or the most expensive I 
to serve, may still lack the services guaranteed by P.L. 
94-142. However, because the number of status offenders I 
affected by the law is not known, it is quite difficult II 
to draw conclusions about how these service gaps affect 
~~. I 

in general, P.L. 94-l42's requirements have enlarged r,' 

the special education system in this country, touching 
mai,ly children not previously served and creating ~numerous 
programs to provide special education services. New 
special education programs a.re available, ,and }IlPst of 
these are directed at integrating handicapped children 
into the regular school atmosphere as closely as possible. 
To the extent that the reality is in keeping with the 
philosophy of P.L. 94-l42--that each child is educated in , 
the least restrictive setting appropriate for the "child-- ' 
the law can be said to have a widespread deinsti tution­
alizing effect. For example, in Virginia for school year 

j 

1977-1978, 2,463 children received specialedllcatiion ser- i 

vices in institutions 1 11,086 from clinics~ and 8,929 in I 
juvenile detention homes. A total of 92,410 children were I 
served in the public sphool system. Of those educated in It 
public schools, nearly three times as many were taught by 
itinerant resouIice te~,~hers as were educated in self­
contained environments'(Vis:ginia Board of Education 1978). l 
Although we have no longitudinal data to 'indicate trends. I 
over time, these figures indicate that the great J}:(iiJority'" 

:c 

~ 
II 
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of special education students in Virginia are educated in 
a normal school environment. 

State policy appears to play some part in the extent 
of deinstitutionalization that may result from P.L. 
94-142. For example, Massachusetts' special education 
lat'" chap,ter ,766 ~ was, developed at a time when broadly 
based ~e1nst1tut10nal1zation efforts were reducing the 
poPula~10n~ o~ man:r st:ate institutions. The philosophy 
of de1nst1tut10nal1zat10n also affected the composition 

! of 7h: state~' s special educati,on system. State education 
,off1c1als told us that after the passage of chapter 766 
the number of children in state institutions decrease~ 
frod'''. 2,200 in 1974 to 1,600 in 1979. Even many children 
who reside ",instate institutions are now educated in 
c?mmuni ty-b~Sed programs (Massachusetts Board of Educa­
t10r;t 1?78~.' ,In school year 1977-1978, 154,000 special 
ed~cat10n ch1ldren were educated in local school dis­
~r1cts: On? percent of the special education count was' 
1n ~esldent1al placements and of these, 3 percent received 

,th~J.r education, in special day programs (Massachusetts 
~oar~ ,~9f, Educ~t10n 1978). Where "the state impetus to de'­
J.nst1tutJ.onalJ.ze is not as clearly defined, as it is in 
Massachusett~, proportionally greater numbers of children 
may be left 1n and placed in institutions. 

T~e, federal law identified 11 specific handicapping 
cond1t1~ns:, menta~ retardation, hard-of-hearing, deaf, 

,I 

speech,....~mpa1red, v1sually handicapped, seriously emotion­
ally, d1s~urbed, orthopedically impaired, deaf-blind, 
mUlt1~andl~apped, other hf.!alth-impaired, and specific) 
1~arn1ng dlsab~lity. Several of these categories, espe-
c1ally those 1n which no specific handicap is readily' 
apparent, are vaguely defined and may be subject to a 

,! range of interpretations. In some cases special education 
may be used- to isolate certain "undesirable" populations 
f~om a normal school curricUlum. Preliminary data com­
J?ll-:d by the Office of Civil Rights of HEW,. for example, 
1nd1cat~s ,that black children are substantially overrep­
resente~ 1n classes for the mildly mentally retarded and 
that th1S overrepresentation does not appear to be educa­
tionally justified (Chatham 1979). Recent court cases in 
several states indicate that special education services 
are in some instances used to s.eparate certain children 
from the normal education process {Lora v. Board of Educ. 
1978, [N.Y.1, Larry P. v. Riles 1979 [Cal.], Mattie v. 
Holl1dax 1979 [Miss.], ~ v. Hann~ 1980 [Ill.]). 

,The f9,cus of these cases most frequently is on black I ch11dren 'fr other high-visibiHty minotity chilpren, but 

-
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710 NEITHER ANGELS NOR THIEVES I! 
some elements of this problem indicate that status of-I 
fenders also may be particularly vulnerable ',to this type I 
of misclassification. At the heart of the safeguard pro­
cedures for l?L. 94-142 is a rather elaborate parental 
oversight and complaint process that depends on interested 
and knowledgeable parents or surrogates to protect their 
child's educational rights. But even involved and in­
formed parents may defer without question to the expressed I 
expertise of the labeling educators, and poorer, less Well), 
educated parents are even less likely to understand the 
issues involved in labeling and placement (Note 1979). 
By the nature of the category, status offenders~ in par­
ticular geaerally lack effective parental advocates who I 
wou14 inspect and raise objections to the procedures used 

to identify the child as handicapped. Children in out-of- .. 1"1 
horne placements usually do not have parents available who 
can put into motion the procedural safeguards designed to 
protect against misclassification.. To the extent that 
special education is used to isolate children who perform 
poorly on standardized tests or who are referred by class­
room teachers because they have behavior problems, it may I 

have a heavy and perhaps unjustified impact on the status 
offender population. If special education is/I used to 
sequester children who are troublesome from the normal 
educational process, then status offenders' may be partic- "I 

ularly subject to such misclassification (O'Neill 1977). ! 
Not only will misclassification give these children a t 

label that will effectively follow them throughout life, 
but it frequently means that the education they do receive l 
is a restricted c~rriculum at a much slower pace and, as I 
a result, the classification seems to be a self~fulfilling 'f' 
prophecy. 

Federal policy may be intensifying thi-l? problem:. P.I.. JI 

94-142 established an estimate that 12 percent' of all , 
school-aged children in the country a~e handicc.ppe(j'1 and \ 
in need of special services. The Office of Special Edu- \\. 
cation points to the 12 percent figure cited in the leg­
islation as the goal of full identification of all handi­
capped children. However, few states have yet identified 
more than 70r 8 percent of their school-aged population 
as handicapped. Most of the states in this study ob-

I jected thatcthe 0 12 perc,ent figure Wc;tS just too high. 
Although state special education departments are certainly 
not disinterested parties in this dispute, there is some 
question as to whether the est.imate was ever aqcurate, 
and some claims have been made tha,t; it was or iginally 
inflated, or that it is now outdated (U.S. Department 'of 
Health, Ed,l;lcation, and Welfare",1979a). 

11 
jl 

11 

j
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There are two opposite and competing risks in this 
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I I child identification policy. On the one hand, if the 
\ program pushes too hard to ideptify large number s of 

jll~1 children as handicapped, the risk is that children who 
are not ,handicapped may be labeled as such. On the otl'~'er 
hand., if the child identification effort is weak or, lax, 

III 
! the risk is that special education" programs, may bypass 
II children who are handicapped and who could benefit from 

,/

1 special education (U.S. Department of Health, Education, 
and 'Welfare 1979a). This mislabeling, in either direc­
tion is a ser ious problem in the new special education , , 

I
I laws· while it is difficult to document, there l.S some 
evid~nce that both possibilities are occurring simulta-

1 neously. 
I ~he Office of Special Education continues to encourage 
i states to identify more handicapped children. It looks 
j b i for the largest gains in the national child count to e 

"I in the categories of emotionally disturbed, mentally 

/I
i, retarded, learning-disabled, and speech-impaired (U .. S. 

Department of Health, Education, and Welfare ~979a)," 
I categories in which definitions and standards of l.dent~­
I fication may be sUbjective or indistinct. 'J;'his emphas1s 
I may result in What one state special educatiop,?officer 
I called "manufactured" handicaps that disappear'~ when a 
I child reaches high school age. I As noted above, only Massachusetts closely approaches 
I the federally imposed 12 percent limit on special educa­
\ tion services. Massachusetts, however, offers a rather 
1
1 , t b unique case among the states reviewed in thl.s repor, e-
j cause H: refuses to 'categor~ze children by handicap, using 
I 'instead a functional definition of handicapped that ap-
1 pea~s to encompass more children than cou~d otherwise ~e 

1

1'/) accounted for. Because .. of this nOJ?labell.ng approach l. t 
is difficult to tell what problems these children have. 

1.ll At the c same time'as they object to the level of the 
esti~ates of expected handicaps, the states are willing 

! to admit that certain populations may be underrepresented 
I in the child COlmt. In Virgin:i.a, state administrators 

I indicated that local school administrators, particularly 
in rural and low-income areas, did not look very thor"'" 
oughly for children with handicapping conditions, because 

] 

tq~Y were cautious of the, money a~d effort they, w?uld h~ve 
tlb exert for those specl.al serVl.ces. In Loul.sl.ana many 

1
1 institutionalized children were not s,erved •. This phenom-

~. /,~non is relatively difficult to document, because presum-
"',co'/:" ably if a state knew of an unserved population, it would i attempt to extend services tCl, those children. Howev~r, 

}I 
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if the. federal estimates are in ~act accurate,' then there 
may st111 be numerous unserved ch11dren. 

P.L. 94-142 actually incorporates the idea of deinsti­
tutionalization into the concept of the program. A cen­
tral principle to the law is that to the maximum extent 
possible, handicapped children, should be educated with 
no?handicapped children. This P~licy requires the cooper­
at10n and acceptance of the educational community, the 
parents of handicapped children, and the agencies that 
control institutionalized children. To a degree, each of 
these groups may contribute a counter force to the deinsti­
tutionalizing principle expressed in the statute. 

The prihciple of integrating handicapped children into 
the regular school program requires teachers to face new 
demands and respond to a more varied class population. 
To some extent the adjustments necessary to deal with 
handicapped children reduce teacher time for "regular" 
students. Children who exhibit behavior difficulties and 
who are likely to be disruptive in class are'particularly 
unwelcome., Since most special education placements appear 
to originate with teacher referrals (U.S. Department of 
Health, Education, and Welfare 1979c), some teachers 
actually may use the special education system to purge 
dif~icult or problem children from the regula,r school 
env1ronment-.. ·" .. :~~ 

Parents also may inhibit the prOV1S10n of special 
education in the least restr: icti v~ setting. They may 
feel that an institutional setting best protects their 
child from the violence and exploitation of the world 
(Lowenbraun and Afflect 1978). They may not want to 
accept the burdens of caring for a previously institu-' 
tionalized child, or they may believe that the best treat­
ment and learning experience for the child is in a special 
progr~ (Note 1979). In any case, parents who are in­
volved iIi the educational decisions made about their child 
have the opportunity under the law t.O affect the decision 
in a number of ways. In Ma,ssachusetts the majority of 
proce~~ral safeguard hearings conducted under P.L. 94-142 
are, brought by parents who are protesting the potential 
change of placement of their child out of a residential 
facility (U.S. Department of Health, Education, and Wel­
fare 1979b). One state official categorized this phenom­
enon as "middle-class abuse" of the special education 
laws.. Parents now~an return the costs of educating hand­
icapped children to the public education system~ in the 
past, however, parents or often some third party bore the 
costs of that education. They can use the procedural 

11 
j 
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If safeguards written in\':.o the P.L. 94-142 system to continue 
more restrictive and' more costly placements than the 
school divisions feel are appropr ia te for the child. 
Parents who know how tp manipulate the system can often 
find and p,!lsh through outside special i piacements. This 
may present a ser ious problem in loc'ations where the pub­
lic education system is very poor, or where the special 
education programs in the public schools are clearly in­
ferior" 

Another impediment to the adoption of the least re­
strictive educational environment for each child is that 
in the absence of clear state directives there is little 
cooperation between agencies with responsibilities for 
children in institutions and educational, units. Handi­
capped children in institutions and programs run by gov­
ernment agencies other than the state educational agency 
are particularly affected by this problem. Conflicting 
lines of responsibility for the education of these chil­
dren seem'-l:.o confuse the authority of the federal man­
dates. For example, in Virginia the responsibility for 
the education of children in institutions rests on the 
agency that runs f.::hat institution (Commonwealth of Vir­
ginia 1979). These other agencies have the authority to 
decide to educate children in their facilities or to make 
arrangements with local school boards for their education 
outside the institution. The regulations implementing 
Virginia's special education program indicate that the I financial responsibility for special education of f;?hil­

, dren in these institutions is generally shared by the 
~ state special education budget and the local school divi-

1 
sion that the child care is from (Virginia Dep~I'tment of 
Education 1978). School districts, however, can refuse 
to pay for placements that were not generated by thespe­I ciaJ, education program when they feel there are e'Quca-
tional alternatives within the community to care for tQese 

I children. Rather than offering a clear system of who is 
responsible for what, these confusing, arrangements may 

II

' prevent children from receiving special education in the 
, leas,t restr icti ve sett ing ., 

When states have moved to provide educational ser~ices 
in the least restrictive"setting to institut.ionafized 

I children, it frequently has been the result of strong 
pressures from advocacy groups to enforce the federal 

I mandates. 2 Witness the litigatio~ of the Gary W~ case 
~ 

I 
--~--------.----2The ongoing resolution of the PARC case (Pennsllvania 
As~ociation For Retarded Citizens v. Commonwealth of -

,j 
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(1976) in Louisiana, in which a class of more than 400 
handicapped children complained that their placement in 
institutions outside the state of Louisiana violated their 
rights to an education in the least restrictive setting. 
State officials indicate that since that suit there have 
been at least two large statewide efforts to move children 
out of private facilities, where they were supported with 
state funds, into placements closer to their homes or, in 
many cases, into the local schools'. 

While the costs of national compliance with the re­
quirements of PoL. 94-142 have not been fully calculated 
(Bernstein et ale 1976), the available evidence suggests 
that these costs will be substantial. Since P.L. 94-142 
was intended to fund only a small part of special educa- ~ti 
tion costs (probably not more than 12 percent), the large r 
excess costs must be absorbed by state and localeduca- I 

tional agencies., The way in which these costs are allo- I 
catedamong federal, state, and local sectors can influ- 11\1 

ence the location and type of services that are provided 
to handicapped children. I 

The federal funding formula is based on a percentage I 
of the ave~age national per pupil costs in elementary and 1'\ 

secondary schools and the number of children who are re­
ceiving special education services in the state. This ! 
type of funding (unit funding) may create disincentives ' ! for the operation of more expensive programs, and could I 

support the misclassification of children into handi- I 
capping eategories that require less intensive special l'l II 
education services and, within handicapping categories, lll)l 

into the less expensive programs (Gallagher et ale 1975). I 
To counter this tendency, however, the federal law does I 
require that federal funds go primarily to children who I 
are not served and to children who receive an inadequate I 
education. Because so little cost analysis information 
is available, it is difficult to estimate the actual ef- ' 
fecdt of ~he Pf.Le 94-142 funding arrangement on placement j,\, 

an serV1ces or handicapped children. 
The ::~5icess costs of P .L. 94-142 generally are met by . 

some combination of state and local funds. State funding I!l 

formulas for special education, therefore, can also in­
fluence placement and services. Because placement and 
program ~decisions are almost always made at the, local 

Pennsylvania, 343 F. Supp. 279 [E.D. Pa. 1971]) indicates 
that this is often a long, involved method of resolving 
education problems. 

I: . 
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II lev:l, they may be influenced by the degree of support 
)1 ava1lable from the state for any particular placement or 
jo! program. 
I State funding formulas support the placement of chil­
i ~ren t1h' n the most normal environment in som~)1 states, while 
! 1.n 0 er states the local agencies actually may benefit 

II from restrictive placements for handicapped children 
1] (Simons and Dwyer 1978). Two of our study states provide 
I, interesting examples. The state-local funding arrangement 

1
'1, in Massachusetts seems to encourage the deinstitutional­

"I ization of many handicapped children. Local school dis­
I tricts have sp'~nt considerable amounts of money developing 
i a special education curriculum that al,lows a child to 
J remain in the local school whenever possible. They are 
1 therefore most reluctant to pay for the educational costs 

! I for a child in a residential placement when the school 

I
f i distr ict has adequate means to serve the child in the 

j community. ,In all cases in which the local education 
J I agency is responsible for the costs of a child IS educa­
\ tion, they also have a say in where the child will be I placed. State education moneY.' is, only available to chil­

"I dren in the care of the Department of Youth Services, the 

1,
( Department of Corrections, and to a few children who were 
. institutionalized before 1972. The Department of Educa-

[

l,I!! tion will' reimburse for education outside the 'public 
, school only when the education program required for the 

1

\,1 child dictates a residential placement. This very re­
, strictive funding arrangement means that almost all hand-

I
I icapped children in the state are educated in the local 
( school system, including children who are otherwise in~ 
J
1 t' . . 

!I s1tut10na11zed or isolated from the normal populationo 
I A second case is that of Virginia, which appears to 
j assume the costs of education for children in state-run 

'

I,' faciliti~s for handicapped individuals. The state also 
will reimburse school districts for 60 percent of the 

j

i costs of placing handicapped children in private programs, 
either day or residential (Virginia House of Delegates 

1 1977} 0 This type of funding arrangement is to some extent 
Ii supportive of increased institutionalization.. State pol-q 

I
' icy on educational placement, which in light of this 
1 funding arrangement can be seen as cost-conscious, indi­
I cates that private placements can only be effected after 

II., a det~~f'mination has been made that no public day program 
n or state facility is app~Qpriate to meet the educational 
~!. needs of the child (Virginia House of Delegates 1978). 

I 
This policy may limit the number of private placements ,I that are educationally motivated, but because it continues 

rl 
Ii 
II 
I) 

c ~~_ 

CJ 



" 

~~~-- ---- - ~ - ---~- -----, 

716 NEITHER ANGELS NOR THIEVES' 
\\ 

state financial support for the education of children 
placed in state facilities, it may provide some encourage-i 
ment for institutionalization. . 

The federal categorical education programs 1n general 
are individually administered and funded as if e~ch p~r­
ticu1ar target group were an independent popu1at10n w1th 
discrete characteristics. In reality there appears to be . 
considerable overlap between var ious special needs popu-' 
lations but the extent of these overlaps is as yet ~n­
determi~ed. Many children in those ambiguous handicap~>1ng : 
categories (i.e$, emotionally disturbed, 1earn1ng­
disabled, speech-impaired, and educable mentally retarded) 
who are seLved under P.L. 94-142 also could, for example, 
be considered educationally deprived under Title I. These 
children could be served under both programs if they live 
in Title I eligible attendance areas.' As a result, 
some special needs children, who are theoretically edu­
cated in the regular school environment, could spend sub­
stan/cial portions of their school day isolated ~rom reg~­
lar children. Take, for example, a child who 1S clas~1-

fied as educable mentally retarded and provided ~pec1al 
education services in a separate resource room 1n the 
regular local school for about four hou~s per day •. A 
special education review might ~el~ COnS1?er that ch1ld 
to be placed in the least restr1ctlve enV1ronment app~o­
priate. However if the ohild also receives other speclal 
needs services in "pullout" programs such as Title I and 
is out of the regular class for up to two more hours per 
day, then in reality that child is segregated from normal 
children for most of the school day. 

These program and service overlaps seem to have s~ve~al 
policy implications. First, the mutable characterl;stl.cs 
of special needs populations may indicate t~at est1mates 
of handicapped children need further evaluat10n. Second, 
the overlaps also raise questions about how, under e~ist­
ing programs, to allocate ~imited f~n?s and serVlces. 
Should each special needs ch1ld be e11gl.b1e for only ?ne 
service and, if so, what should guide that select10n 
decision? Or should services be rationed indepel1dent~y, 
l'lith the known resulttnat some children will rece1ve 
several services and others none (Berke and Demarest 
1978)1 

3Children who are served under the P.L. 89-313 program 
of Title I may not also receive services under P.L. 
94-l42~ all other Title I children may also be eligible 
for P.L. 94-142. 

----------------------~'---~---~~-
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Program distinctions are also blurred by the multi tude 
of funding sources available to an:y ).ocal school district. 
School districts may have between 15 and 100 different 
sources of funding ~ the number is usually a function of 
district size (Berke .and Demarest 1978). Much of the 
available funding is tagged with requirements responding 
to federal, state, and local policy pronouncements. In 
response to those competing demands, local school dis­
tricts seem to engage in multi-pocketed budgeting 1 that 
is, while symbolically accounting for the requirements 
established by funding sources, they actually create and 
fund programs that respond to local needs and priorities 
(Porter at ale 1973). 

To some extent P.L. 94-142 may be susceptible to these 
pressures. Although the federal program does require that 
states institute conforming state special education pro­
grams, most of the substance of what the program actually 
will look like, within the limits of the federal require­
ments, is left to state and local administrators. Since 
almost every decision about where a child will be placed 
and what services will be provided is made on the basis 
of localized responses to the individual child, local 
attitudes and available resources will shape that special 
education program. 

SUMMARY 

P .• L. 94-142 can affect the placement of and the, provision 
of services to at least some status offende,rs. Since the 
program potentially covers all handicapped children in the 
country, the special education services mandated by the 
federal statute may be available to children in every 
possible institutional and noninstitutional setting. In 
that the statute fundamentally espouses the principle that 
all children should be educated in the least restrictive 
setting appropriate to their particular needs, P.L. 94-142 
actually adopts the idea of eeinstitutionalization. How­
ever, var ious aspects pf the program itself and of its 
interaction wit;h other policy directives may militate 
against this express deinstitutionalizing position. 

Although some potential effects of federally mandated 
special education on' status offenders can be specified" 
the extent of these effects remains difficult to evaluate. 
ThEi!re seem to be three primary reasons why -,little inform­
ation evaluating the effects of 94-142 on status'offenders 
is availaWl,e. First, P.L .. 94-142 focuses on the category 
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: I 
of handicapped children. While there may well be overlaps! \ 
between the handicapped children served under P.L. 94-142\ 
and status offenders, these overlaps are not obvious and14 
are not of particular interest to spef~ial education ad-i 1 
ministrators 0 i, I 

Second, P.L. 94-142 is a relatively new program, and t 
not much data are available on the effects of any partic- \ 
ular program requirement on the placement or provision of 
services to handicapped children. Such basic questions 11 

as the costs of full implementation of the program have , 
yet to be completely addressed. Conflicts over the accu-,\ 
racy of and the weight to be placed on estimates of poten-II 
tially aff~cted children based on incidence~?ates of par-!I 
ticular handicaps are not resolved. " ' 1 

Third, education traditionally has been and continues \ I 
to be very much a locally administered program. Because \\ 
they remain responsi ve to local needs and pr ior i ties, ;, f 

e~uc~tion programs may differ substanti.al.ly ac~oss jur~s- II 
dl.ctl.ons e Placement and program deCl.S10nS ln speclal i I 
education almost always are made at the local level, and! I 
these decisions are only compared across districts and j I 
states in very gross terms. i \ 

P.L. 94-142 may affect status offenders in several \ 
different ways. The program requirements of the federal \"1 
statute may in themselves have some impact on placement Ii 
and provision of services to status offenders. Although! I 
some of these effects appear positive, some children maY "l' 
be inappropriately placed or underserved. Integrating, 
handicapped children into regular school environments is \ 

, ! 
stressed under P.L. 94-142 and, as a result of the stat- i! 
ute, many children who previously would have been insti- \! 
tutionalized receive at least part of 'their education in \{ 
a local classroom. However, the need to identify and 1\ 
classify handicapped children as required by the federal II 
statute may actually encourage some inappropriate institu- \11 

tionalization. i \,t 
State and local program and policy considerations also II 

affect how P.L. 94-142 is implemented. Education remains (\ 
fundamentally responsive to local priorities and goals. j I, 
Because most of the essential decisions concerning a II 
child's educational placement and the services provided Il~i 
to that child are made at the local level, similar chil- \ 
dren may be treated differently depending on their school 1\"" 
district. State and local funding of special education I 

may make it more or less desirable to place children in \'\ 
restrictive educational environments. I 

! ' 
II II 
i 1 

"\ 
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II Finally, the interaction of P.L. 94-142 and other spe-

Ii cial needs education programs may affect the ways in which ! special education services' are used in schools e To the 
Ll extent that the. client po~u~ations of special. needs pro­
II grams for handJ.capped, bl.llngual, or educatlonally de­li prived children overlap, these children e~fectively may 
,I be isolated from a regular school environment by a daily 
lj succession of pullout programs. Although most of these 

III 1?rograms were' desi~ned t~ ,meet the needs of ~hildren wit~­
I ln a normal school envltonment, the potentlal for thel.r 

)
J inappropriate us~ does e;,fist. De~isions on how t?ese p~o­
! grams are coordlnated and organlzed, and on WhlCh chJ.l­II dren are sarved, are usually made at the district or even 

I j local school level. 
H 
11 
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APPENDIX 

A 
Research 
Design 

The research design of this study was multifaceted and 
consisted of three major, interrelated components: federal 
program analyses, state case studies, and analyses of a 
range~f facilities serving status offenders in the states 
included in this study.. The following is a brief discus­
sion'of these three components, the sampling criteria in­
volved, and the procec1ures employed in carrying out the 
analysis. 

STATE CASE STUDIES 

Selection Criteria 
II , 

Seven states were selected for intensive study: Arizona, 
Louisiana, Massachusetts, Pennsylvania, Utah.. Virginia, 
and Wisconsin. The process of state selection involved 
three steps: 

1. All states were arrayed along a continuum of high 
to low rates of growth in public and private juvenile 
institutions for the time pe!Z-~pd 1970 to 1974. 

2. Each state was then assigned to one of four cells 
representing public and private institutional growth rates 
(i.e., High-High, High-Low, Low-High, Low-Low). 

3. Wit,hin each category ~ states were ranked according 
to how welJ=- they conformed to the category label. 
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\ 
A fifth category was subsequently added to accommodate: 

, I 

states with very little change during the period. Ultil 
!! mately, our choices were made from states that fell within: 

the interquartile range of each category. While the over1 
riding objective was to make final choices that would max~ 
imiz~, variance in the kinds of placement al~ernatives\ 
amor:~ states, given the pre-Juvenile Justice and Delin-! 
quency Prevention Act data base, factors such as geo-': 
graphic region, urban/rural composition, and presence of, 
aiverse . and significant minority populations were rele-~ 
vant as well. i 

It was assumed throughout that data on institutional'l 
populatiom.,of juveniles give a good indication of the

l comparable situation of status offenders. Prior to 1974,1 
data on juveniles in public institutions were not typi-l 
cally reported by offense type. We fOGused on changes inl 
the POPulations. of juveniles in diff~),':<ent institutional \ 
arrangements because we felt that this was the best single 
indicator of statewide changes in the treatment of juve-\ 
niles. We had also explored the relationship between 
deinstitutionalization rates and such factors as delin­
quency rates, state per-capita income; portion of the 
state budget spent on juvenile institutions, median edu­
cation of the population at large, and several other 
socioeconomic variables. However, the relationships 
between deinstitutionalization rates and such variables 
generally were found t,)\ be quite small. \ 

The years 1970 to 1974 were chosen as a baseline I 
period. The choice of this period has rieveral attr.active I 
features. In contrast to a single time point, the four­
year period establishes a trend and is hence much less 
subject to historically idiosyncratic fluctuations 0 The 
U.S. Census (decennial) provides reliable population 
counts for the 1970 period. Furthermore, the Law Enforce­
ment Assistance Administration (LEAA) census of juveniles 
in custody as of 1974 was conducted by the U.S. Census 
Bureau using comparable sampling strategies, definitions, 
and time-frame references, thus providing comparability 
in the design of the data-gathering effort. 

State-Based Research 

The state-based component of the study proceeded in three 
_stages. In each of the seven states the first stage in­
-volved providing a comprehensive description of the public 
systems that serve status offenders and their relationship 

--------~~. 
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to federal programs and policies: the second stage focused 
on comparing two regional or local areas within the state 
in order to uncover intrastate variations in the intake, 
processing, placement f and services for these youth~ the 
third stage involved visiting a select number of~rograms 
representing a range of placement alternativeso' In each 
state, primary attention focused on youth who commit 
status offenses in several interrelated categories and 

I contexts: 

• Formally adjudicated and/or referred youth who 
are either processed by the juven[le court or are 
diverted t" some other public or private social service 
agency for services and/or placement. 

• Youth who have not come into contact with the 
juvenile court because they go (or are brought) directly 
to the departments of public welfare, education, mental 

, health, arid/or corrections. 
• Youth whose initial contact is with a provider 

,and who subsequently are formally (or informally) referred 
back to the juvenile court or the aforementioned agencies 
(e.g., for purposes of authorization of payment). 

The scope' of the inquiry was guided by our estimates 
, of the most likely sources of available data on these 

youth, as well as by our reluctance to regard the juvenile 
justice system as the sole source of their disposition. 
By extending the analysis to include state and local wel­
far:e, corrections, mental health, and education systems, 
we hoped to describe the flow of children both within and 
across these systems as well as appraise the factors con­
tributing to the rate and direction of that flow. This 
type of analysis de-emphasizes strict reliance on the 
labels per se that are attached to these children,0recog­
nizing that children with different behaviors are often 
given the same labels while, conversely, children with 
similar behaviors are frequently labeled differently. 

The research consisted of semistructured interviews 
conducted with welfare, mental health, education, correc­
tions, legislative, juvenile court, children's advocacy, 
licensing, and rate-setting personnel within each state 
at both state and selected local levels. Wi thin each 
state between 30 and 50 interviews were conducted (exclu­
sive ~f program site visits). Persons to be interviewed 
were selected by identifying key agency petsonnel through 
use of state organizational charts and director ies and 
follow-up conversations confirming their appropriateness, 

--

,/ 
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as well as leads from local researchers, state justj.c~ 
planning agencies, local interest groups, state l~gisla-j 
tive staffs,. and so forth. ' I 

The questions posed by our two-person teams of' sfc.atei, . 
, t' I ) 1nves 19atorswere designed to elicit information aboutio I 
the intake", processing, placement, payment, and service: I 
outcomes for status offenders at both the state and local! I 
levels. Generally, we were interested in learning; how:.j 
t«:rms n sU~h ~s "~tatus offender," "status offense," "diver-! r 
S10n, de1nst1tutionalization, II and "detention" were l I 
being used~ how status offenders came to the attention. ofi I 
the authorities~ what the range of dispositions for suchl I 
youth were~ lllho entered into the disPQ~ition decision~ thell 
types of factors that influence that decision; how long I I 
these procedures have been in place: the nature of the' I 
relationship between different systems with responsibilityl,l 
for these youth: the sources of payment for services ren-i 
dered to status offenders: and any particular administra-~4 
tive, statutory, or regulatory problems posed by existing 1-'1 
systems of intake, processing, placement, and care for 11 
~uCh,youth. A mor~ extended discussion of the data col-I! 
lect10n and analys1s methods used to measure the outcomesll 
,?f state, deinstitutionalization activities is contained r t 
1n append1x B. iJ 

The second stage of research in each state focused onl) 
two regional or local areas within the state in order to I' 
:ound out the, st~te-le~ll description and document any II 
1~trastate var1at10ns. '~erson,s with the, welf?re, educa- 'jl 
tl.on, mental health, correct10ns, and Juven1le justice It 
systems in positions analogous to those at the state level I' 
were identified and interviewed along the same lines as i 
previously described. In addition, police probation I 

t 'tk "I cour 1n a e, and other line personnel were sought out' 
and interviewed. . 

Selection of local areas was predicated on the same 
bases as our initial state selections, that is, maximiza­
tion of inter- and intrastate variation. Principal among 
these bases was t,he rate of institutional population 
growth and decline" Other important considerations in­
cluded urban/rural contrasts, variations in type{3 ot"court 
organization and jurisdiction, concentrations of~noninsti­
tutional service arrangements, and concentrations of 
status offenders. In all cases, selections were purpos­
ive, matching as closely as possible the themes and 
trends that had emerged as most salient within each state. I' 
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!FEDERAL PROGRAM ANALYSES 
i 
IS l' " , e, ect10n Cr1ter1a 

Nine federal programs were chosen for study: Title XX 
I social services, Title IV-B child welfare services, Title 
I IV-A foster care grants under AFDC, Medicaid, Title I of 

j
' the Elementary and Secondary Education Act (ESEA), and the 

Education to All Handicapped Children Program (referred 
j to as P.L. 94-142) ~ the study also revie",ed the Runaway 
I Youth Act and selected programs operating out d£ LEAA that 
'I dealt with juveniles. These program choices were consis­
I tent with ~he objective of assessing the impact of a wid~ 

II range of 'federal programs with different but substantial 
actual ot potential effects on status offenders and those 

I 
dependent and neglected children who were or would have 
been confined in juvenile detention and correctional 

I 
facilities. 

In g~neral, criteria for selection of federal programs 
II for- analysis included (1) the potential impact on these 
N youth, (2) the amount of money appropriated and/or spent 
Ii on th(!!m, (3) the comparative size of the population actu-
1 ally or potentially affected by the program, and (4) di~ 
I versity in the types of services and the contexts within 
j which they could be provided to these youth. 
I 

! 
! 
I
I Federal Program Research 

,I 

r 
j 

Research on federal programs was conducted more or. less 
simultaneously at the federal and state levels. In making 
the data collection efforts parallel, the objective was 
to gain as complete an understanding as possible of both 
the structure and function of these programs as well as 
tbe diversified nature of their impacts. 

At the federal level the research focused on gathering 
general background information on the legislative intent 
and origins of each program, and their respective adminis­

I trative and regulatory procedures and effects. The 
, sources of information reviewed included federal.statutes 
J and regulations, congressional hearings and reports, poli­
j cy issuances, statistical reports, federally sponsored 

l~jl audits and evaluations, and the general literature of 
federal policy implementation. Interviews were also con­

ti ducted with federal program staff. 
I At the state level we were concerned with general pro-
! 
I gram operation (e.g., program size, pUJ;pose, methods of 

I 
~ 
II 1. 
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administration, monitoring, and comp11ance).,'the . degr.e1, to which the purposes and procedures of .the programwerl 
consistent ·with the .deinstitut.ionalization mandate, thl 

I 

manner in which the programs ,were 'implemented and used a1 
the state and local levels, the degt'ee eihdmanner in Whicll 
the programs had been adapted "for use. 'for status offend-i 
ers., and the types of· structur.al , regulatory,. and/or ad "I 
ministrative imp.ediments posed by the programs ·themselve~'1 
to states and localities seeking to c~mply with the dein11 
stitutionalization mandate. \ 

.Interviews were conducted in each state with statE 
personnel involved directly with the federal program, a~ 
well as with those respon~ible for the administration of 
service programs that use those federal funds. One of th~ 
purposes of these interviews w.as to clarify and supplement: 
in-formation beyond that provided ,in various public dOCU-\ 
ments concerning program operations. These documents 
included feder.ally .speC'ified state plans, state laws and 
regulations, policy and administrative manuals, statisti­
cal and fiscal reports, and .legislative and administrative 
evaluation reports. A second purpose of these interviews 
was to discover 'any formal or informal program interac­
tions with senrices for status offenders. 

FACILITY .ANALYSES 

S.el'ection Criteria 
\ 

Thirty facilities across six of the seven states includedl 
in the study conlstituted the samplee Given theconcentra-I 
tion of services in urban areas and the number of urban', 
youth placed in these facil! ties I .the ·decision was made! 

. I 

to concentrate on a .range of programs located in the major' 
metropolitan areas of the states s·t:ud:i:ed. Because the: 
Wisconsin study did not include the .major metropolitan 
area of the state (Milwaukee), it was not a part of this 
particular analysi.~;. 

'To obtain a c.ross section of types 'Of facilities and 
tv allow for comparison across states, four prQgram types 
r~,presentil'lg a range of resi.den.tial services for youth 
were specified a priori as facility .types ·to be included 
in the analyses: (l)i a secure detention 'fac.ility ·serving. 
the metropolitan area; (2) an al ternat~:~e 'to detent'ion,: 
typically an emergency shelter care fac.ilityor nonsecure' 
detention cf:Tlter; (3) .. a, group home; ·and (4) a 'residenti,al 
treatment facility. 
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.Across the states there are varying definitional cate­
gories for facilities such that there was often little 
consistency. Hence, operational definitions were adopted 
for each facility type to maximize comparability across 
cities. The primary criterion for a detention facility 
was that it be physically secure, while a shelter facility 
was defined as a nonsecure alternative to detention. 
Group homes and residential treatment programs were dis­
tinguished primarily by size and secondarily by degree of 
community integration. Thus, a group home was defined as 
a facility serving 15 or fewer youth and using community 
schools; a residential treatment program was defined in 
terms of its capacity to serve 15 or more youth in a rela­
tively self-contained way (e.g., typically providing an 
on-grounds school program for residents). Both group 
homes and residential treatment programs typically offered 
longer-term programs (''i.e., six months or more) to the 
youth involved, while detention and .shelter facilities 
were typically expected to be .~~hort-ter.m (i.e., 30 days 
or less). ;" 

In each metropolitan area (Phoenix, Salt Lake City, New 
Orleans, Philadelphia, Boston, and Richmond), one of each 
of these four types OI facilities was visited. In addi­
tion, a program considered to be a model facility, irre­
spective of progr~I1}type, consitituted a fifth site visit­
ed in each city. Thus, the total sample OI 30 facilities 
included six detention centers, six shelter facilities, 
six group homes, six residential treatment programs, and 
six identified model programs (two group homes and four 

J residential treatment facilities).. The particular pro­
i grams were chosen on the basis of the recommendations of 

the state-based investigators who in tUrn were reporting 
the programs most frequently identified by state and local 
officials over the course of their interviews. In addi­
tion, specific suggestions were sought 'from persons in 
each state who were more directly involv.ed in the child 
qare system. This process .of site selection probably 
resulted in the identification of slightly "better~ pro-
grams--more stable or more visible programs in the larger 
service network of each area--and as such has implications 
Ior the generalizability of the observations. 

Facility-Based Research 

The facility analyses were based on a modified assessment 
strategy designed to allow for a qualitative and quantita-
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tive evaluation of a sample of placement facilities aloni 
the dimension defined by "institutional" at one extrem\l 
and "normal" at the other. !n the absence of a longi tudi! I 
nal analysis of changes in the nature of these facilities\ 
two theoretical models were adopted by which to character'j 
ize these extremes: Erving Goffman's definitional charac·, 
teristics of total institutions (1961), and Wolf WOlfensl 
berger's "normalization" schema (1972). i 

I 

Elaborating on the operational definitions that stei 
f rom these models, a multilevel, ecological model of pro.) 
gram evaluation was developed. The "'program settings were

l 
assessed in terms of the following general categories: (11 
the extent to which the facilities were integrated withirl 
their community systems and maintainor promote heal thi 
liaisons with residents' families, as opposed to remainin~ 
isolated and being viewed as rehabilitative/treatment 
facilities for the deviant~ (2) the amount of autonomy and 
responsibility afforded residents; (3) the degree of flex~ 

I 

ibility in individual programming; (4) the resident ane; 
staff sense of efficacy regarding program and individuaJ 
concerns; (5) the quality of resident/staff interaction;, 
(6) program goals, philosophy, and source of f inanciaJ' 
sponsorshipi and (7) formal rules and policies regardin~ 
admission, programming, and discharge~ Information wa~ 
also collected on resident/staff characteristics and thJ 
history ~nd intent of the programs. I 

Although the specific format of each visit was flexi-!' 
ble, every effort was made to keep the time actually spent: 
in each facility comparable. Similarly, uniform informa-; 
tion was sought from each program. Additionally, theJ 
Program Analysis of Service Systems (PASS) (Wolfensberger 
and Glenn 1975) was modified and employed as.i:lc~-standard 

"normalization" measure in each facility Jsee'~appendix C) • 
The primary questions addressed in the/if~ta analysis con­
cern the degree to which these setting~ provide an alter­
native to institutional settings and are consistent with 
the intentions of the Juvenile Justice and Delinquency' 
Prevention Act. I 

Program visits took place over the course of the summer 
and fall of 1980. All visits were made by the same team, 
of trained observers. The team t'lasQccasionally joined! 
by the principal investigator of the facility-based' re­
search as a means of assessing the reli~bility of the data 
being recorde'a. Each visit was scheduled to last two full 
days. A typical visit began with a 2-- to 3-hour interview 
wi til) the program director that focused on program history, I 
philosophy, current operations, goals, and future direc-

II 
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I 
jtions. The director and supervisory staff reviewed the 
Scheduled activities with the observer team whose own 
1 
pchedule was then set to include staff meetings or brief-
~ngs, groupre~ident activities (recreation, eating, coun­
iseling sessions, etc.), and a wide range of informal 
Jinteractions with both residents and staff~ Most facili-, 
lties indicated that they had not made any special arrange-
jments or plans for the visits. These comments were fre­
iquently corroborated by the staff's unawareness of the 

j'Visit, or by information from the residents. Of cour.se, 
I,there were exceptions. Overall, however, the visits and 

lithe observations seemed to represent. a. good cross section 
lof the nature of the activity and the day-to-day opera­
fjtions in these program types during the time that they 
11 were visited (e.g., summer, rathe~ than school term). 

i 
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INTRODUCTION 
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Data Analysis: 
Methods and Problems in the 
State Case Studies 
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This project has three major components: federal program 
analyses, state case studies, and facility analyses. We 
are concerned here with evalua,ting the data collection and 
analysis method·s used in the state case studies to measure 
the outcomes of efforts to deinstitutionalize status of­
fenders (chapters 10 through 16). Special consideration 
is given to these partipular data. for two reasons. First, 
the state and local 6utcomes ,d:fdeinstitutionalization. 
efforts' are the primary variables that we have tried to: 
measure and explain. ~his is consistent with the backward'i 
mapping approach outlined in chapter 1 and elaborated in I 
chapter 4. Second, data ~ecessary to measure thes,e out-\ 
C9mes were often not aval.lable or were of questl.onable 
qual i ty , forcing modifications in our planned des ign. 
Thus, we think it is important to discuss how we dealt 
with these problems and arrived at our general conclusions 
about the outcomes of deinstitutionalization in chapter 5. 
We hope this discussion not only will assist the reader 
in. interpreting. and evaluating our findings and conclu­
sions, but also will prove helpful to fu.ture scholarly 
attempts to measure the outcomes of deinstitutionalization 
efforts'. 
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FRAMEWORK FOR EVALUATION OF' DATA AND DATA I'NTERPRETATION' 

Efforts to deinstitutionalize status offenders have at 
least four potential outcomes, which are reflected in the 
following research questions: 

1. To what extent has the secure placement of adjudi­
cated status·offenders been reduced? 

2. To what extent has the detention of preadjudicated 
status offenders been reduced? . 

I 3. To what extent have status offenders been diverted 
from the juvenile justice system? 

I i(~.~ ..• ~h:le ~re sta.tus offenders· going who are not being 
secl1relY'uetal;ned or confined? 

Data to address each of these questions were gathered 
! and analyzed for each of our seven states and fourteen 
local areas and then aggregated in chapter 5 to 'formulate 
the generalized answers to the questions. Therefore, the 
credibility of our general conclusions depends on the 
validity of the state and local data. . 

In order ...•. to assess th~t validity, the four researbh 
questions will be considered seriatim. After restating 
each question, we present a summary of the data drawn/~rom 

I 
each ?fthe stat~ case stu, dies (including the dati from 

,~ the local areas l.n that state) to answer the ql(.estion. 
t Those data are then evaluated in terms, of the t;bllowing I three criteria: . Ifl 
I S 't b'l't d' J! ",1 Ul. a 1. 1. Y an consJ.stency of empirical!! indicator:s. 

I Included in each question is one or more I!ey concepts, 
SUC? as, diversion, o,r se:ure deten~ion" f.t.hat reqqires 
dell.neatl.on of empl.rl.cal l.ndicators bYW~ich it can be. 

'measured. We evaluate the rationale for /the selection of 
i1a particular indicator, and' judge the a~~antages and~ dis-' 
advantages associated with that .'sel~~tion;second, we 
examine the consistency of indicato;;i 'across states and 
within states (in some' instances tI4. same indicator was, 
not available in all locations, whfobh led to problems of 
comparability and interpretation)~ 

Dat,a availability~ We disc~;.§s the extent to which 
~ppropriate data were- availablt/for the needed', time per-' 
l.ods. , 

Data quality. This dimenlion' of evaluation concerns 
how much confidence we can,' fthave in the accuracy of the 
data used. I 

/ I 
I 
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OF DATA AND DATA INTERPRETATION I EVALUATION 
I 

Question 1: To what extent has the secure plaqement 
adjudicated status offenders been reduced? 

ofl 

II 
A. Relevant data from the case studies: 

Arizona, Tables 10-2 and 10-11 
Louisiana, Table 11-2 
Massachusetts, pp. 335-336 
Pennsylvania, pp. 380-381 
Utah, Figure 14-2, pp. 438-439 
Virginia, Table 15-2 
Wisconsin, Table 16-3, pp. 533-536 

I 
I' 
I 
II 

I 

B. Evaluation of ddata : . t f .. 1 . d~cators 1\' 
Suitability an cons~s ency 0 emplrJ.ca In... • 

Postadjudicatory secure placement has been defined as 
placement in the traditional red-brick reformatories, and '\1,1 

an adjudicated status offender was defined as a youth who I 
was sent to such an institution by a court for a status I! 
offense. As was pointed out by some of the key informants ~ 
in our states, there is a potential problem in using this I,' 

indicator. Although the committing 'pffense may have been , 
a status offense, sometimes tQe yout~ was actually guilty ~ 
of a delinquent offense" but had the, charge reduced. It II' 
was contended that some youth who wer:e labe;ted st~tus of- I 
fenders and placed in S6-cure facilit.ies, were, not "pure" \' 
status offenders, and that their pla(::ement therefore was If 
not inappropriate.. Similarly, thert.~ appears to be some 1\ 
inconsistency in how a youth who was '~harged with a status 1 [ 
offense, and then violated probation;.;, should be labeled. II 
Is the youth still a status offender,: or is he or she a t 

delinquent for having violated probati~n? \ 
Data availability. Again, data ap;~ear to be generally '\1 

available to answer this question bec~lUse of federal man­
dates to collect such data. Also alS before, there is 
normally only one before-and-after dittta point, not more 
extensive time-series data. i. 

An additional problem is demonstrlilted in pennsylvania, 
where changes in law caused changes iip data recording and, 
therefore" in the ability to condua't research. In 1977 

~,that state transferred status offemders to a category 
,l'labeled dependent, which includes lall Cclses of neglect, 

abandonment, abuse, tr.uancy, and1p.abi tual disobed~ence. 

No special designation was created for sitatus offenders, 
and tbey are currently indisting\llishabl~~ under Pennsyl­
vania law from all others in tt1e dependency category. 

I 
I 

State Data Analysis 

This also led to the disappearance 
a ,separate statistical category. 
impossible to trace directly the 
staltus offender placement. 
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of status offenses as 
Therefore, it became 
changing patterns of 

E~ta quality. The data to answer this question seem 
to be of the highest quality encountered in the study, 
reisulting from the fact that it is relative!ly easy to de­
te,'rmine how many and what type of children are located in 
se:cure facilities for adjudicated youth. iA.s we will see, 
it: is much more difficult to det;ermine ho'w many children 
ate in less secure private facilities. 

Question 2~ To what extent has the detention of preadju­
dicated status offenders been reduced? 

Relevant data from the case studies: 
Arizona, Table 10-5 
Louisiana, Table 11-1 
Massachusetts, pp. 340-343 
Pennsylvania, pp. 400-401 
Utah, Table 14-4 
Virginia, Table 15-3 
Wisconsin, pp. 552-553 

B. Evaluation of data: 
Sui tabili ty and consistency of empir ical indicators. 

~he.key concepts in this question are detention and Eread­
JudJ.cated status offender. The indicator used in all 
states was the number of youth accused of a status offense 
as their highest offense, and who were detained in a 
secure facility during a specified period of time (month, 
year). We were not concerned with length of stay, a 1 .... 
though all of the states appear to record only those youth 
who were detained for more than 24 hours. The meaning of 
secure detention w,~s consistent across states because a 
single definition w,as mandated by the OJJDP. 
~' Data availabili1~. There were data available for ad­
dressing this question in all seven states. This appears 
to be due to the fact b~at '~uch data were required by the 
OJJDP for monitoring pti\::,poses. In fact, we found that 
throughout the study the 'b~st data were always those re­
quired by some agency, eithel;' federal or state, for moni­
tor ing purposes. Data wed~" available for all seven 
states, but tended to be appropriate for only simple 
before-and-after research desigr)s. In other words data 
were available on secure detenticm of status offenders for 
one or two time points before tht~ state entered the JJDPA 

I, 
-,', 
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and for' a few points after. This 'type of data is appro- i 

priate for the monitoring purposes of the JJDPA, but frus-: 
tratesany efforts to determine whether the observed. 
changes were a direct result of the ,act or reflected a l 

. . t d I preex~stlng ren. . . I 
Data quality. The major problem of data qual~ty ~s; 

that all of our statistics were gathered by the relevant\ 
agencies themselves. For example, it was the local county: 
court that determined the number of accused status offen~-: 
ers detained. This creates the possibility of systematlc': 
relabeling or mislabeling of youth. This possibilityl 
appears to be greatest in Richmond:, Virginia, where, i 
concomitan~ with the reduction in the number of status! 
offenders at various points in the system, there was ~nl 
increase in the number of minor delinquents.. Th1.s:! 
suggests that some youth may have been labeled del~nquent I:, 

to avoid the detention prohibition of the OJJDP for status, 
offenders. However, with the exception of Virginia, data 
and expert opin'ion appear not to point toward that con-, 

elusion. 

Question 3: To what extent have status offenders, been', 
diverted from the juvenile justice system? 

A. Relevant data from the case studies: 
Arizona, Taple 10-4 
Louisiana, 'Table 11-3 
Massachusetts, pp. 355-357 
pennsylvania, Tables 13-1, 13-2. p. 393 
Utah, pp. Table 14-1, pp. 435-437 
Virginia, Tables 15-3,15=6, 15-7 
Wisconsin, Table 16-5, pp. 537-539 

B. Evaluation of data: 
Sui tabili ty and consistency of empir ical indica~o:s. 

This question presented us with the probl~m of.determ~nl.ng 
an appropriate empirical indicator of d~verslon. ,.Before 
doing that, however, it was necessary t<;> examine'the com­
pet.ing conceptualizations of that term. Two were con­
sidered. The first defined diversion as a process that 
prevents an accused status offender from entering the 
juvenile justice system~ the second also would in~lud~ a 
process that allows status offenders to enter the Juvenlle 
court system briefly ,'if they were then referred else­
where. We saw no theoretically justifiable reason to 
select one or the other of these conceptualizations and 

therefore examined both. 

I 

I 

! 
j 
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In terms of selecting empirical indicators, differen­
t iating between the two conceptualizations of diversion 
became a moot issue because of data availability problems. 
Arrest and referral rates for status offenders were the 
only available data that were releVaYit to diversion. We 
used these measures on the grounds that a reduction in 
either would reflect a drop in the number of youth enter­
ing the juvenile justice system, and therefore would also 
imply an increase in diversion. This limited data did not 
allow us, however, to measure the second conceptualization 
of diversion, namely, the number of youth who enter the 
juvenile court and are referred elsewhere. 

The major problem associat.ed with these measures is 
the lack of consistent data across stat'es. We could.-not 
obtain data for a single indicator from all seven st~t;~\~ 
consequently, it was necessary to examine this question 
with arrest data from some states and referral data from 
others. While we realize the potential problems associ­
ated with this inconsistency, we feel that an adequate 
general picture is presented of changes in diversion. 

Data availability. As we have just discussed, the 
major proble~ of data availability was the lack of con­
sistency in t;.yp~s of data for all states. Additionally, 
data were d~l~ available for relatively short time . ,,/ 
per~ods .= 

Data quality. These data seem to be reliable, sub­
ject to the problems of self-labeling noted with regard 
to Questions 1 and 2. 

Question 4: Where are ~H:~tus offenders, who are not being 
securely detained, going now (both pre- and postadjudi­
cation)? 

A. Rele"ant data from the case studies: 
Arizona, Tables 10-9 and 10-10, pp. 284-286 
Louisiana, p. 321 
Massachusetts, pp. 345-346 
Penns~lvania, Table IJ~8 
Utan, pp.' 440-441 
Virginia, Table 15-5 
Wisconsin, pp. 543-544 

B. Evaluation of data: < 

Suitability and consistency of.empirical indicators. 
Our primary concern here was to determine where pre- and 
postadjudicated status offende.rs are now being placed, 
given the decreased use of seCUre placements. Of partic-

. ' 
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ular concern was the degree to which in-home services hail 
increased and the relative use of foster care, grout 
homes, and institutions for out-of-home placements. I 

Data availability. Data to answer this question were 
almost nonexistertt in all states, which appears to be dU~\ 
to three factors~ First, OJJDP mandated that certail' [ 
types of youth could not be placed in secure facilities J I 
and this was monitored to demonstrate compliance. OJJDI t 

. I I 
did not, however, mandate what must consequently be donE 
with these youth, and therefore no such data cOllectioil 
occurred. Second, a;tthough it is relatively easy t<:, 
determine the population of secure state facilities, d I 
is very dIfficult to determine the populations of th~! 
numerous public and private nonseClure facilities in th~ I 
social service system to which status offenders might bl!! 
referred. Therefore, while our research efforts werJ. . , J 

equally concerned with the correcticlns, juvenile justice 'i I 
and social service systems, the first two had consistently! 
more and better datal:han the latter. Thus, we were ablel 
to answer Questions '''1 through 3, but were unable ade-i 
quately to answer Question 4. I 

Finally, when we talk about where these status ofl '\ 
fenders are now going, we are confronted with the facti 
that youth are often moving hack ahd forth between the1j 
juvenile justice and social service systems # This causes\1 
severe data problems because these systems tend to have, I 
distinctly different data collection procedures and do notlil. 
have tracking systems that allow tracing the movement ofl \ 
youth from one system to another. Utah is attempting toll 
overcome this problem by establishing a uniform trackingl! 
system, but it generally remains difficult to determine\ I 
where these youth are now going. Clearly, this is a ques- t 

~;~~g~~at must be addr~,:sed further with another research'l 

I 
CONCLUSIOIl1.l;. .,., . i \ 
We. have trO~~ to present the reader with an explicit over-~ II 
view of the data problems we encountered in this study. \ 
We b~lieve that most of these problems are endemic to thisl( 
type 6f research, and that our design has handled them in \ 
the most appropr iate manner possi-t,]~~>.. ~9r example, the I 

'. J ... . --,,- I 

following data problems have been i.~6lated: t 
;iF ! f 

1. Lack of time-series data. I' 

2. La,beling procedures by the agencies themselves, I 

'-' \ 
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I 
Jresulting in idiosyncratic reporting and potential biases 
(e.g., mislabeling or relabeling). 

3. Inconsistent data available across locations. 
'. 4. The problems of inconsistent data when dealing 
jW1th two separate systems, such as the juvenile justice 
lsystem and the social service system. 

!Given our research pl,lrposes, none of these problems seems 
fto be.amenab17 to correction through a different design. 
1 • F1nally, 1t should be kept in mind that in this appen­
!d1x we have only considered one part of the two-part 
I res:a~ch procedure used in the state case studies. In 
ladd1t1on to the data reviewed here, each of the studies 
lc~ntained information gathered through in-depth interviews 
j w1th key actors in the youth social service and justice 
I systems. Our findings and conclusions are based on both 
I of these sources of information. 
f 
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APPENDIX 

c 
Multicomponent Assessment 
of ResidelltiaI 
Services fqr Youth (MARSY) 

JEAN ANN LINNEY 

Various assessment materials were used to gather informa- 1 

tion~~ on the service:s, provid~d to youth in out-of-home ! 

HPl.~satc~~entRsQ Td~e AdF~l.nl.strativ~ Questionnaire, the Program II' 

n o'*.'¥ ecor l.~g orm, the lli\rogram Variables Recording 
Form, and Locatl.on and Physical Plant Recording Form were 
developed to assess prograIIlITlatic, organi2ational and! 
environmental variables in ~ach facility. The' Post- ! 
Obs:rvation Ratings are drpwn from the Multiphasic f 
Envl.ronmental Assessment proc~dures (Moos and Lemke 1979). I 
The PASS-3 (Wolfensberger and( Glenn 1975) was modified to 
apply to residential setting~~ for youth; it assesses the) 
degree to which each settflng is consistent with the 1 
"normalization" ideology. F'~cscirniles of all recording 
forms appear at the end of this appendix. ~ 

PASS-JM 

ThePASS-3 (Wolfensberger and Glenn 1975) was modified for 
use in residential facil! ties for children and youth in 
two primary ways: (1) it was shortened from 50 items to 
35 items" and (2) descriptOrs of item ratings were modi­
fied to be more relevant to an adolescent population. 'The 
factor analytic work of Flynn and Heal (1980) suggested 
retention of ,18 items from thePASS-3. These items and 
an additional 17 items mos~ relevant to normalization in 
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out~of-home placements for youth are included in this mod­
ified version of the PASS-3~ 

The following are i tern descr iptors for the 35 items 
constituting the PASS-JM. The user should, refer to, 
Wolfensberger and Glenn's (1975) description of the,PAS~-3 
procedures and become familiar with th~ normall.zatl.on 
ideology before using this shortened verSl.on o~ the PASS. 
The ratings are similc\c in basic content and l.deo,logy ,to 
those of the PASS-3, with descriptor examples for. Juvenl.le 
facilities. The PASS-3 field manual should also be c~n­
suIted in the completllon of these ratings. The scorl.ng 

'procedure described is based on the prorating method pre-
sented in WolfeI1sberger and Glenn (1975) andallow~ for 

I comparison of PASS-JM. scores with norms for the PASS-3. 

j Local Proximity 

I 1. Fa~ility is physically remote from any population 
, cluster e .. g, a residen't:ial treatment facility in a rural 

area 10 miles from the nearest town. 
2. Facility close to but not'in a population cluster; 

1 e.g., an emergency shelter on the outskirts of town. 
3. Facility located within a population cl~s~er but 

with"improvements possible, e.g., detention facl.ll.ty lo­
cated within city (popullation cluster) but not at center. 

4. bptimallocation at center of population cluster. 

I Regional Proximity 
([ 

1. Facility locabed on edge of or outside of it~ 
catchment area or defined service region, and m~jority ,0 

clients come from another community e.g., detentl.on facl.I­
ity serving city population located in the sub~rban,area. 

2. Less severe dislocations, but substantl.al ~l.st~nce 
f~om facility ,location and regional populations dl.strl.bu­
tion. 

3 Moderate dislocation, e.g., a diagnostic center at 
the ~eOgraPhic center of the region, but population scat-
tered in northeastern area of region. '" 

4. Distinct but minor dislocation of facl.ll.ty Sl.te 
relative to regional population. " , 

5 .. ,. Location at center of {egion' s populatl.o~ dl.~t~l.b~­
tion being·' centrally located for almost all of facl.ll.ty s 
potential population. 
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Access II 

Use rating table from PASS-3 to rate speed and conven-!JI 
ience of access. con~r~ring r,Qutes of access, variety in It 
means of access, facility proximity to these routes and "I' 
safety for families, local and regional clientele, and'the J 

public. II 

Physical Resources' 

1. Facility located in setting without resources for 
social integration (e.g., restaurants, parks, shopping 
facilities, libx.-ary, mov~-a theater) or these physical 
resources are too far or too ,d;i.fticult to reach by res i-
dentQ • . <,~:-. 

2 .. Physical resources seriously limited in number and 
variety, or difficult to assess (e9g., require long walk 
or use of irregular public transportation system). 

3. Physical resources accessible with relative ease I 
but variety ~nd number available:somewhat limited (e.g., 
group home loea'ted two blocks from drug~;.;t.0re and small 
retaurant, but not near recreational or educational re­
sources)~ 

\1 

I 

4. Acceptable number of 
available for facility. 

socially integrative resources ~ 
IT 

5. Optimal availability of physical resources in both 
number and variety. 

Note: Include only relevant resources and rabe presence 
of resources, not utilization by residents. 

, 
/ \ 

''-.::....:.~, 

Program-Neighborhood Harmony 

1. program grossly inappropriate to the general neigh­
borhqod context.. its presence h'ighly nonnormative and 
draws undue'attention or strong -deviancy image to resi­
dents and programs (e.g., r\..!naway shelter located on state 
hos,pj.tal A~ounds, group horne located in decaying, indus-
trial are/J~6f town). " 

2. Location inappropriate although not so grossly as 
in Levell, but diff~rentness implies deviancy image, 
(e.g., emergency shelter adjacent to adult jail complex). 

3., Locati,on inappropriate although not so grossly as 
in Levell; ., differentness apt to draw undue attention 
rather than deviancy image, (e.g., emergency shelter fac­

'~ ility in a professional building). 
'. . ~) 
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I 4. Facility within the range of normative matching 
/with the ambience of the neighborhood. 
I 5. Optimal location in neighborhood matching facility 

I
I type and enhancing the status of residents, (e.g., group 

horne located among fraternity houses"on college campus) .. 

I -
J Congregation and Assimilation Potential 

II 
1 
1 

. 1
1 

Use rating table from the PASS-3 to rate the potential 
for neighborhood assimilation of facility residents. The 
rating is primari.ly concerned with the size of the facil­
i ty population and the relationship between this number 
and the number of community systems capable of integrating 
these individuals • 

Program Name 
I! 

Ii 1. Program name (or part of name) is extremely detri-

!.
l(: mental to a nondeviant perception and/or apt to set up 

barriers to social integration (e.g., "institution," 
tI "hospital, II "detention, II lI~sylum,,, or inclusion of term 
M "juvenile deliriquency"). I 20 Program name inappropriate in unnecessarily sug­
, gesting deviancy or impairment, but not apt to constitute 
1 significant barrier to social integration (e.g." "rehab 

center": "halfway house"; names suggesting pity, charity, 
(

II • 

(

lor dependency, including "home," "haven," "hope" (as in 
I Hope House), "shelter"). 

I 
3. Program name does not suggest deviancy but is oper-

I ated by an agency with a clearly deviancy-associated name 
II (e.g., Association' for Retarded Citizens), or the name 

"I suggests deviancy because other facilities nearby are not 
named (e.g., a group ',horne in a resid,ential neighborhood 

j with a sign identifying it as "Gemini House ll
). ' 

j 4. Name and. labe"ls do not suggest deviancy,' but no 
effort taken to pursue e'ven more favorable labels. 

5. Favorable program name which enhances image of 
clients (e.g., vocational program named "Futuristic 
Industries")c 

,I Function-Corigruity Image 

/1 II 
1. Facility building appearance grossly incongruent 

with program type such that community I:S perception of the 

I 
~, 
·Il.~,~ __ ~ _____ _ 

() 
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residents would seriously inhibit social integration, 
(e.g., a runaway shelter in a former jail). 

2. Mild to moderate incongruity (e.g., a group home 
in a hospital building, a residential treatment program 
in a factory building). 

3. Facility adequately within the range of normative 
building function images, but minor discrepancies exist 
(e.g., building atypically large or small for the type of \" 
service). 

4. Function-congruity image optimal both in size and I 
design (e.g., a group home in an average sized family home', 
building) • 

~uilding-Neighborhood Harmony 

1. Building clashes with neIghborhood surroundings and 
strongly suggests deviancy (e.g., a group home in a resi­
dential neighborhood with a security-type fence when no 
other house has one; house in need of building repairs so 
as to appear grossly neglected in contrast to rest of 
neighborhood, parking area substituted for front yard area 
to accommodate staff parking). 

2. Minor disharmony (e.g., broken screens or broken 
furniture kept on the house porch, absence of yard land­
scaping when other buildings are well landscaped). 

3. Harmony between building and neighborhood; facility 
not distinguishable from other buildings surrounding it. 

4. Building blends perfectly with neighborhood and 
continuous efforts to normalize physical asp~cts of the 
facility are apparent (e.g., painting exteriors, decorat­
ing for Christmas). 

Deviancy Image Juxtaposition 
--~-. 

1. Any imagery, symbolism, or history that reinforces 
strong deviancy image, such as subhumani ty, cr iminali ty , 
corruption, disease, or worthlessness (~.g, a group home 
for females housed in a bu:ilding that was formerly a house 
of ill reput-e). 

2. Levell conditions are present, but not to an ex­
treme degree (e.g., a funding source is deviancy labeled, 
a runaway shelter is housed in the Salvation Army mission 
building). 

3. Deviancy image juxtaposition may exist, but is 
minor or relatively invisible (e.g v a ,group home shares 
recreation facilities on the state hospital grounds). 

I 
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4. No discernable deviancy image juxtaposition. 
5. No deviancy image juxtaposition; instead positive, 

status-enhancing image juxtaposition exists (e.g., voca­
tional development program for juvenile offenders shares 
building with Junior Achievement). 

I Deviancy prog~:~m Juxtaposition 

1. Devastating and" extremely injurious juxtaposition 
of facility and other deviancy program(s)--group home for 

I youth adjacent to a halfway house for alcoholics; a juve­
nlle de~enlion ~acility ad~acent to an adult maximum secu­
r~ty pr1son (wh11e two dev1ancy programs are involved, the 
Sfevere deviancy of the adult facility spills over affect­
ing the less deviant juvenile facility). 

2. Level 1 conditions present to a less serious 

I degree. 
1 3. Minor deviancy program juxtaposition exists. 
I 4. No discernable deviancy program juxtaposition. I 5. Appropriate program juxtaposition and efforts ap-

1,1 parent to locate facility to enhance positive and valued 
program juxtaposition (e.g, emergency shelter placed near 

IT YMCA or 4-H office). 
H 

Deviant Staff Juxtaposition 

1. 30 percent or more of the staff consists of reha­
bilitated deviant persons or persons generally viewed by 
the ' community as dropouts or undes ir abIes (e. 9 • , ex­
felons, former drug addicts. Include consideration of 
style of dress and general appearance in context of com­
munity norms). 

2. 5-30 percent of the staff are perceived as deviant. 
3. Project is virtually devoid of deviant workers or 

type of differentness present is not highly devalued. 
4. No transferable staff deviancy, and staff teind to 

have high status ~n the public eye (e.g., shelter fac::ility 
oIf,.~,;q~,t:.d by University divinity students). 

Deviant Client & Other Juxtaposition 

1. Juxtaposition of residents and other clients or 
persons gharacterized by different types of deviance to 
such an extent that strong deviancy image transfer or 

e 

I 

I 

J 
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generalization is likely (e.g., a shelter facility 
runaways also provides shelter for prostitutes). 

2. Level 1 conditions exist but to a lesser degree or 
deviancy involved is less severe. 

3. Deviant juxtaposition exists to only a minor degree 
(e.g., residents of a group horne for status offenders and 
a group horne for psychiatric outpatients meet weekly for 
a recreational program). 

4. No deviant client juxtaposition exists. 
5. No deviant juxtaposition exists and program has 

succeeded in accomplishing client/other juxtap?sitions 
that enhance, generalize, or transfer status. g, 

sociaily Integrative Social Activities 

\ ! 

II 
[,I 

r
·~ 

1 
t 

\l 
\1 

I 

1. Few or no feasible structures and/or activities 
exist to promote involvement of residents ':in culturally 
normative integrative activities. Contact with "ordinary" 
citizens in culturally typical activities is extremely 
limited or nonexistent. "Secure" facilities and totally ~ 

self-contained programs would be rated Level 1. i 
2. Some integrative social activities occur, but quan- I 

tity or quality is limited (e.g., residents of a resid~n- \11 

tial school go bowling in community facility~but only in 
. large, segregated group). 1\ 

~, 3. Moderate degree of integratIve activity occurs 
(e.g., residents attend public school but are transported 
by facility and are not permitted to remain at school 
after closing). 

4. Extensive prov1s10ns are made for 
activities but some segregation exists (e.g., 
local concerts and dances but early curfew 
leaving before the end). 

integrative 
youth attend 
necessitates 

5. Maximum efforts to integrate residents in cultur­
ally normative community activities so that assimilation 
is maximized. 
(See Table in PASS-3 mater ials for areas and degree of 
iI)tegration. ) 

Age-Appropriate Facilities 

1. Gross incongruities between appears.nce and design 
of building and life-age of residents. 

2. Distinct and major incongruities e~:i,~t, but are not 
as extreme as Levell. 

1 
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I 3. Minor and subtle incongruities exist (e.g., pic-

,

l,' tures and decor in a group horne for adolescents are sug-
gestive of young childhood). . 

.f' 4. No age incongruities exist. 
\. 5. No age incongruities and positive efforts to appro-

priately match.age of residents. 
(It is expected that most facilities will be level 4; how­
ever facilities dhanging populations may display incon-
gruities. ) 

! A2e-Appropriate Activities 

j 1. Grossly inappropriate activities and routines for 
age group of residents; note curfews, bedtimes recrea­
tional activities, school schedule, etc. 

2. Activities and routines are inappropriate for age 
group but inconsistency not as severe as Level 1. 

3. Only minor incongruities exist (e.g., recess or 
break periods during an educational program are long or 
quite frequent, suggesting play atmosphere or underdevel­
oped attention span for adolescents). 

4. Activities within the normative range 
5. Activities culturally normative and systematic, and 

staff are acutely sensitive to the issues involved so as 
to maintain appropriate developmental match • 

~e-Appropriate Labels & Forms of Address 

1. Staff use highly age-inappropriate forms of address 
in speaking to or about clients, either implying younger 
or older age and competence. 

2. Effort at age-appropriate address apparent, but 
limited by lack of commitment from staff. Note consis­
tency between forms of address and labels employed when 
staff speak about residents and speak directly to resi­
°dents. 

3. Age-appropriate address with only minor deviations 
(e.g., condescending tones of voice or gestures). 

4. Labels used are age-appropriate. 
5. Staff "bend over backward" to use forms of address 

that are age appropriat~ and status enhancing. Staff 
con~~itment may be evidenced in verbal and nonverbal ways. 

r 
\ II 
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illie-Appropr1ate Autonomy & Rights 
I' 
II 
~ 1. Little or no concern for age-appropriate legal and 
'I hu\man rights of residents; residents may be given no 

ch~ice in activites or no independence of movement. 
~. Significant infringement exists, but not as extreme 

as r~evel 1. 
3. Apparent, overt expectations regarding autonomy and 

rights are met, but staff lack awareness and/or commitment 
to these issues (e.g., residents may choose recreational 
activities but have no method for appealing staff deci­
sions) • 

4. stc.ff display desired commitment, and allow for 
resident autonomy in most instances. Some shortcomings· 
exist, perhaps related to staff belief that certain rights! 
and autonomy should not be afforded the residents. 

5. Program continuously encourages resident autonomy 
and protects age-appropriate rights. 

(> 

Age-Appropr ia tepossess,i6ns 
I 

! 
1. possessions ,are grosslY",inappropriate in regard to i 

the age differential they :imply ~ I 
2. Moderate age ,inaPP1copr iateness, (e. g ., adolescents Ill. 

having possessions suggestive of mature adulthood or 
childhood) • \\ I 

3. Only minor inailpropriateness apparent. \ 
. 4. Age inapproprilrtel1leSS in possession is virtually I 

absent and staff are l[enS;itivecto these issues. , 

Age-Appropr iate Sex Be;~rior 
II ' 

1. Grossly inappr1fpriate practices (e.g., no opportu- \ 
nities for heterosexu#l interaction or socialization). ! 

2. Significant bu:,~ not gross shortcomings (e.g., resi- I 
I dents may interact with members of the oPP9site sex, but I 

no dating is allowed). \ 
3. Residents may engage in age-appropriate socializa-· \ 

tion with members of both sexes and are supported in such I 

activities (e.g., dating allowed, may be alone in some \ 
p~rts of the facility with a friend). 

4. Extensive support and guidance in areas related to ,I 
appropriate sexual behavior, (e.g., sex education provid- I, 

ed, appropriate role mod~ls available). ~\ 
5. Program so advanced, it constitutes a model for 

others. \ 
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Culture-Appropriate Inter.nal Design (internal function 
congruity image) 

1. Role image of the residents is diminished by gross 
incongruities between program function and internal decor 
(e.g., treatment f'acility for juveniles housed in abuild­
ing formerly a state hospital, .with ,barred windows and 
locked doors still apparent). . 

2. Some loss of resident image due to culturally in­
appropriate internal designs. 

3. Consistent internal .decor .. andprogram function. 

Culture-,Appropriate Personal Appearance 

1. Grossly culture-inappropriate personal appearance 
of residents marking them as deviant (e.g~, donated, cul­
turally in~ppropriate clothing distributed to residents) • 
.~. Shortc;::omi?gs less extreme than Level ,'1" but a sig­

n1f1cant proJect10n of deviancy still exists (e.g., hair­
styles, personal grooming, mannerisms). 

3. Adequate 'attention paid to most salient aspects of 
culturally appropriate appearance, but attention necessary 
to minor, more. subtle features that detract from personal 
appea7anc~,and make residents look odd or marg:i,nal (e.g., 
cloth1ng too large or too small for residents). 

appearance, few shortcomings. 1 
4. Positive attentlon .paid to normative aspects 6f 

)" 5. Staff acutely aware of maximizing culturally norm­
'.J ative personal appearance for residents and go 'to consid­

erable personal and ,pr.ogrammatic extent to accomplish 
these goals. 

.t 

Culture-Appropriate Labels and Forms of Address 

1. Demeaning or d~valuing labels used by staff in 
reference to resIdents II (e.g., terms labeling clients as 
objects, like "clinical 'material", referr ing to clients 
by diagnostic category such as "schizo," "ED," I!JD"; ,or 
the use of stigmatizing or d'erogatory terms, such as 
"br.ats, il "junior cons"). . 

I 2~\Level 1 labelling may be observed, but some effort 
made .by agency staff to remedy the situation; or, labels 
or n 1cknames used ;are less demeallingthan Level '1 (e. 9 • , 
"fatso"). 

--
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3. Staff make efforts to address residents in approJrl 
priate, courteous, and respectful manner, although under1 I 
lying tone or gestures from staff suggest that residents I 
ar,e deviant; or manner of addressing residents indicatei [ 
lack of sensitivity by staff to" the' individuality of th~! 
residents (e.~g., addressing youth by last name only). I j' 

4. Appropr iate labeling and forms of addresses ar E 

used by almost all staff most of the time. Minor short~1 
comings may be ~bserved,' but these, ar~ judged ,to be t~~f 
rtheSuf~~ 10df chang~ng att~tudes or ch~l~,~ng term~nology HI, 

€I ~e •. I 
5. Staff consistently use labels and forms of addresE 

! 

that promote and enhance the status of the residents. I 
I 

Culture';;'"AJ2propriate Rights II 

1. Little or no concern exists for the cUlture-; 
appropriate legal and human rights of residents, (e.g.'1 
no provision for privacy or personal space exists). It 

2. Significant infringement.apparent but less extreme, 
. . I 

than Levell. I 
3. Overt expectations for culture-appropriate rights

j 
are met, but rather than staff commitment to these issues'l 
only superficial compliance is e .. vide.nt or staff are re-[ 
sponding to external forces ::;uch;: as regulations or \ 
minimum standards. c' ' r[ 

4. Staff display acceptable commitment to culture-I 
appropriate rights but minor limitations exist, primarilY!\ 
in staff lack of aggress i ve advocacy of these issues. )1 

5. Residents afforded culture-appropriate rights, and! 
staff assertively encourage expression of these. I 
Model Coherency. 

This rating assesses the degree to which several pro­
gram variable~ combine coherently and harmoniously and are 
consistent with the normal~~1~tjon ideology. The factors 
to be considered are client ~Jrouping by cultural norms 
(age, sex, etc.) and age-ap~t~pria~~ behavior, the human 
management model, manpower, program content, and program 
process. 

1. Factors combined in grossly inappropriate manner 
detrimental to the needs or image of the residents (e.g., 
program for delinquent and dependent youth operates a 

I 
\1 

£J 

f1 
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jhigh-security and surveillance program in 
,content and process are ' , which program 

!groups of youth). '. ~nappropr~ate for one or both 

, 2. Two or more factors are in ' 
[not grossly inappropriate (e cons~stent, but project 

imales with .g., program for adolescent 
some aspects of program t 

opmentally inappropriate). con ent that are devel-
3. Most facets of pr ' 

I some shortcomings exist ~gram comb~ne appropriately, but 
I sonnel in facility f te •

g
., overuse of medical per-

I or s at us offenders ' 
program for status offend h ' or counsel~ng 
as patients, or insufficie:nSt wS:::f 

y~uth ~re referre,d to 
groupings). or s~ze of res~dent 

I 4. All variables 1 t d 
re a e to model coherency comb;ne appropriately. ... 

! 5. Components so 11 I we integrated that improvements /cannot be identified-
d ' , program serves as a mOdel on th';s 

I ~mension. ... 
I 

~PhYSiCal Overprotection 

i
ll 1. For residential programs h ' 
I ronment is protected fr th ,~ere the physl.cal en vi­
I are protected from the om ,e res~dents and the residents 

I ~o imply deficiency, ir~~:~~~~~~~~i~; such Ian extreme as 
i[ l.n the residents (e.g b ',or ack of trust 

I 
small to jump from ., tars on the wl.ndows, windows too 

, operative by reside;ts~~ er controls in the showers not 

I 2. Nonresidential pro rams ' 
1 residential facilities Wi~h 0 wl.th Leve~ ~ features, or 

/

1 tective feature built int thne ver,y defl.n~tely overpro-
1 ture bolted to flWr or Wa~lS) ~ env~ronment (e.g., furni-

1 3 • Only minor and tol bl 

jf 

designed to reduce normativ:r:iS:s.overprotective features 

~. No unnecessary physical overprotection i ~~:~:~nment allows no<mal risks and adaptation !~at;:::~ 

~ Social Overprotection 

il
l and l~an:;:me~~s~~":stu:a:s programs, extr~me .social control 

status of residents. m-y Pbrees,entththat l.mpal.r dignity and 
~ t' " a ~n e form of rUl d' 

I
' ~on, surveillance or use of . , es, me ~ca-

I of plastic utensils restrict~peCl.al equ~p~ent (e.g., use 
, ons on carrYl.ng of lighters 

J 

if 

f I, 
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or matches). Need to, distinguish bet~11een cohtrols that 
insure reasonable protection and those of overprotection 
(e.g, in· high crime area residents are not' permitted out­
side facility alone to reduce risk of assault). 

2. Level 1 conditions iil a nonresidential program; or 
defi,nite overprotective.,measures, but not as overpowering 
or extreme as Level' 1. ' 

3. Moderate overprotective social controls in only one 
aspect of the program. 

4. No nonnormative social controls; program improve­
r; 

ments in this area difficult to specify. 

Physical Comfort 

1. Absence of physical comfort per\~eived as, intoler­
able by majority of residents. Note comfort in furnish­
ings, cleanliness, temperature and light controi, noise 
levels, quality of food, crowding, etc. 

2. Shortcomings apparent but would not be considered 
intolerable (e.g., drafty hallways and absence of carpet­
ing; shortage of clean comfortable clothing for resi­
dents). 

3. Setting would be considered physically comfortable 
by majority of individuals. 

4. Requirements for physical comfort met and program 
makes extensive efforts to provide for resident comfort. 

Environmental Beauty 

c' 1. Little or no attention paid to appearance and 
peauty of the setting's internal environment; appears 
drab, barren and unattractive. Note color, decorations, 

~arrangements, and furniture. 
2. Some attempts at beautification made, but only the 

most obvious and superficial. Environment not unpleasant 
or ugly, but neither is it aesthetically appealing. 

3. Obvious efforts made to enhance environmental 
beauty, but minor shortcomings exist (e .g., some lights 
do not have covers or shades; color schemes mismatched). 

4. Thoughtf~t and appropriate beautification. 
5. Great efforts made in enhancing environmental 

beauty, facility serves as a model. 

(Note: Monetary resources "may influence 'this rating; how­
ever, raters should bear in mind that a great deal of 

.. . 
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beautification can be achieved at little or no cost given 
the ideological commitment of staff.) 

Individualization 

1. Residential programs demonstrating total. disregard 
for client individuality through excessive regimentation, 
elimination of resident choices and opportunities to per­
sonalize living space, humiliating or depersonalizing 
staff attitudes and program routines. Note intake proce­
dures, programming and treatment models employed for resi­
dents. 

2. Nonresidential programs havi~g Level 1 character­
istics~ or presence of uniform practices or routines that 
minimize individualization (e.g, prohibition on decorat­

I ing personal living space). 
3. No obvious routines or practices that deny individ­

uality, but neither is there support or encouragement 
for individualization and personalization. 

4. Program permits resident individualizaticln, but 
improvements possible. 

5. program allows for extensive individualization, and 
staff are committed to providing for and enhancin(3 indi-
vidual differences. ' 

Interactions 

Five ratings frO/1m PASS-3 assessing the quality of (1) 
client-~taff interc,~ptions, (2) attention paid by s'taff to 
developl.ng appropd;ate interactions among residents and 
(3) "between resideits and public, (4) staff-staff inter­
actl.ons, and (5) s~aff-public interactions. 

I 
T" tAd . ) l.es 0 ca eml.a /1 

jI 

1. No contac~; with academic center or personn€!l, and 
such contact unlikely to develop. 

2. Some contact with academic centers exist (e.g., 
setting is practicum site, staff take courses at the col­
lege, a staff member teaches a course at the colliege, or 
conc~ete plans exist to restablish some relationship with 
acadehtia). 

3. PEogram maintains several signficant ties ~o aca­
demia ( e.g., consultant or in-service training r~gularly 
occurring; ties with academia for evaluation. ' 

o 
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~ , 

4. Evidence of strong and effective ties to academia 
through several different means. 

5. Imaginative, far-reaching relationships with aca­
demic center. 

Staff Development 

I 
I 

\ 

t 
1 
y 

1. Provisions for staff development and training non- lj' 

existent. 
2. Provisions for staff development are minor and '~,' 

appear tOr.have minimal impact upon services (e .• g., notices I 
of outside training workshops put on bulletin board, quar- II 

terly in-service training of short duration and addressing 
significant isues). ! 

30 Staff de'!elopment activities appear adequate for I 
service type but are ,sporadic, vary in quality and inten- ! 
s ity, or mustJ:.>e sought out by staff rather than inte- f 

grated into programc 
4. Reasonably extensive staff development exists and 

is integrated into regular programmingi includes orienta- 'I 

tion and ongoj,ng supervision. 
5. Near-optimal methods for staff developmenti pro- I 

gram actively, provides and encourages staff to pursue II 
multiple training and development activities, including 
attendance at confe~ences and :Jworkshops, pursuit of ad- ! \ 
vanced degree, ongoing supervision, relea'se time for staff \ " 
development, payment of training expenses by program, etc. I! 

! \ 
I, 
! ) 
; !, 

'I 
Administrative Control and Structures 

Same as PASS-3. 

! I 
Program Evaluation and Renewal Mechanisms 

Use 
quency 

tables from PASS-3 to. assess awareness and fre­
of evaluation measures both internal to the pro-

gram and from exterfial sources. 

IJ 

II 
I { 
r 1 

(] 

1\ 

II 

I 
l 
'1 
J 

I 
j 

./ 
j 
I 
I, 

I 
I 
I 

! 
I 

i 
I 
:; 

II 
II 
jl 
I 
1 

! 
I 
I 
I 
I 

)1 

! 
'/ 

I 

I 

ADMINISTRATIVE QUESTIONNAIRE' 

Population served: 

1. What is the maximum capacity of your fafi1ity? residents 

What is the usual number of residents in your f.acility? 

residents 

2. How many residents are currently living in your facility? 

residents 

How many are male? 

How many are female? 

3'. What percent of your residents fall in these age categories? 

Your current residents: Your t~pical EOEu1ation: 
13 years or younger % 13 years or younger 
14 OJ: 15 years old % 14 or 15 years old 
16 or 17 years old % 16 or 17 years old 
18 or older % 18 or older 

4. What percent of the residents are: 

Your current residents: Your typical Eopu1ation: 
American Indian % American Indian 
Asian American % Asian American 
Black % Black 
Chicano/Hispanic % Chicano/Hispanic 
White % White 
Other % Other 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

5. What percent of the residents are fluent in a language other than 
English? 

Of your current residents: % What languages? 

755 

--------
Of your typical population: % What languages? 

--------
6. What percent of the resident's families live: 

Your current residents: Your typical pOEulation: 

In the same city as your 
faciiity? % 

In the same city as your 
facility? % 

Wi thin 25 miles __ % Within 25 miles % 

Within 26 to 50 miles % Within 26 to 50 miles % 

More than 5Qmiles away % More than 50 miles; away __ % 

7. Thinking about your current resident,s, how typical of the population 
you serve is this group? 

much easier to deal with 

somewhat easier to deal with 

: I 

0-

'I 
i\ 

" , , 
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quite typical 

a bit more difficult than average 

very much more difficult than average 

.8. How would you say your current residents compare wi th the typical 
population you serve? (Fill in the descriptive word) 

More Less 

9. Do you accept: (Circle the appropriate) 

Pre .adjudicated youth 

Post adjudicated youth 

Violent youth 

Repeat offenders 

Court-ordered placements 

Emotionally disturbed youth 

status offenders 

youth who have been previously admitted 
to your facility 

Hales 

Females 

Do you require: 

voluntary participation by youth 

Family cooperation 

Post placement arrangements prior to admission 

psYchological evaluations 

YES 

YE,S 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

N0~) 

NO 

NO 

NO 

NO 

NO 

NO 

10. What is the minimum age for'iEidmission to your facility? years 

tofuat is the Maximum age for admission to your facility? years 

What is the average age of the residents you accept? ____ years 

11. What percentage of those referred" to your facility are actually 
admitted to the program? ' " 

less than 25% 

25 to 50% 

50 to 75%.. 
11 

75 to '99% ,"-

100% 

]2~ Do you currently have a waiting list,,'for admission? YES NO 

13. On the average what percentage of your residents are status 

offenders? % 

, 

L 

I 
\ 

14. From the list below, choose ~he 3 which are. most i~~ortant to your 
admission decisions. Place a i next to the most important, a 2hext 
to the second most important, ;nd a 3 ne~t to the third most i;portant. 

1.'1 
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___ Geographical J:ocation of the youth's family 

__ Funding considerations and source of payment for the services 

Youth's agreement of .voluntary participation 

___ Family's· involvement and agreement to cooperate 

___ ,post placement options 

Past criminal record 

___ Referring source's recommendation 

Other (please spe~ify) =, 

15. Please indicate where referrals for your facility come from by placing 
a ! next to the source accounting for the largest number of referrals, 
a ~ next to the second most frequent referring source, and so on indi­
cating the five (5) most,pommon referral sources. For each of these 
referring sources, on the average what percentage 6£ your referrals 
.come from the 5 sources indicated? ' 

% public social service/public welfare departments 

~:_') __ % mental health agencies 

% police/sheriff's department 

% juvenile court intake 

% juvenile.court .disposition 

% juvenile court probation 
(;> 

% r.esidential juvenile correctional' fa~rlftie~ 
% religiously affiliated agencies 

% 5'chools or educational institutions 

% private service agencies 

% self referrals/fa'l'7-IY referrals 

% other --------------------------
16. What is the minimum length o~ residence expected 

in your facility? -

What is the maximum length'C'of residence. permitted? 

What is the average length 6f st~y? 

17. In the past year how many residents have. completed their program and 
left the facili1fY? 

18. In the past year how many residents have been referred. elsewhere prior 
to completion of their program in your facility? 

19. 'In the past year how many residents have left the program without 
. program approval? ~. __________ _ 

20. who decides when a resident 1.S ready to move out of the facility? 
(Che'ckall that apply, and place a *, next to. the'most influential) 

__ . Facility dj.rector 

C! « 

c; 

!:I 
ii' 

" \ 

/: \ )1 

" 
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Facility staff 

Residi!mt • s counselor 

Resident' s probation officer,) 

The resident 

other residents 

other professionals, e.g., social worker, psychologist. 

other (please specify) 

21. Of the following which most accurately describes your facility? 

Place a ! next to your choice: 

A supportive group atmosphere 

Training in work skills 

Training in social skills 

Counseling for personal adjustment -- /~ 

An education program 

A transitional facility 

General supervision 
other ____________________ __ 

Which of the above least accurately describes your' facility? 
o next to that descriptor. 

Place a I 

22. Which of the services below are provided as part of your program? 
(Check all that apply) 

Crisis intervention 

Diagnostic services 

Individual counseling 

Educciti¢n in local public 
schools 

I 

tl 

;1 i'--- Family counseling 

Group counseling 

Peer counseling 

!~~~~~y based educational II 
__ Educational tutoring, indi Vid-! II 

ual instruction on site 1 

Substance abuse counseling 

Recreation programs 

Legal services 

Advocacy 

23. The residents of this facility need: 
(Check the three most important) 

supervision 

education 

confidence 

friends 

exposure to new experiences 

structure 

Job counseling, career 
counseling 

Work placement 

Employment agency referrals \ 

General supervision 

-------1 otli.er: 

guidance 

support 

responsibility 

counseling 

__ discipline 

__ . protection 

~ 
~ .... ~ .. 

\ 

rl 

\ ~o 
1 

1
'24. What do you see as the primary program goals for residents? 
1 

II 
I 
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25. Post-program options: Place a 1 next to the most common post-placement 
option for residents, a ~ next to the second most common, and a 3 next 
to the th~rd most common option. 

I Return to court 

Return home 

Independent living 

r 
rl 
J 
1 

1 

Foster home placement 

Other residential facility 

Nonresidential community-based program 

Other: 
z;. 

'i 26. Is there a follow-up or after-care program for residents leaving the 
facility? I YES NO 

If YES, for how long? 

What is the nature of the follow-up? 

Staffing: 

How many total staff are employed by this facility? 

How many are: professional, consulting staff? 

lfnestaff? 

part time? 

full time? 

!!" <. . . 

American Indian? 

Asian American? • 

Slack? 

Chicano/Hispanic? • • 

White? ~ . . . 

li~ 

" 
1.1.. ; 

k 
it 
I: " 
Ii 

~ 
II 
I' 
" " ji 
,) 
1I 

I' 
~ 
~, 
!i 
fi 
" 
~ 
H 
I: 
ti 

Ii , 
t 

II 
jl 

Ii 
f; 
II 
II 

Ii 
U 
" Ii 
1\ 
Ii 

" Ii 



Male, 1.8 to 30 years old 

Male, 31 to 45 years old . 
c 

Male, over 45 years? 

F~male, '18 to 30 years? 

_'.~;emale, 31 to 45 years? 

Female, over 45 years? 

0-
',' 

college graduates? 

Master's level? 

live-in staff? 

, h' less than 6 months~ 
How many of your staff have beenwork1ng ere 

working here 6 to 18 months? 

, h more than 18 months? workl.ng ere 

How many of the staff are bilingual? 

How many of the staff are CETA employees? 

How many are non-paid or volunteer staff? 

", .. ,:t.' aff resident ratio during the evening hours 
What is the typical -;-
(6 - 11 p.m.)? 

1} staff 
# residents 

Thank you. 

o 

\ 

J 
\ , 

, I 

" 

Facility: 

Code: 

Date: 

Observer: 

PROG&\M'-»r STORY 
o 

Date of the facility's opening? 

Where did the primary impet.us come to form the facility? 

Who was the primary figure responsible for starting the program/unit? 

What was his/her position in the service delivery network? 

Did this facility grow out of any other service? 

,What factors or perceived needs were responsible for the program's 
beginnings? 

Legislation? 

Innovative leadership? 

Change in number of children needing placements? . 
II 

Perceived need from local agency? 

761 

What rationale and set of values were presented for initially forming the 
faci~ity? 

What were the initial goals and expected outcomes? 

Mhat are they now? 

Are they the same? 

Was there opposition to forming the facility? If so, what was the nature? 

From the professional community? 

From the nonprofessiona~ community? 

What is the community perception of the agency now? 

Professional community perception? 

Nonprofessional community perception? 
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How and in what ways has the program changed since its inception? 

What factors have been responsible for those changes? 

Determine "golden years," beliefs if any. 

Have there been radiccll changes in the sources of funding since the 
program's beginning? 

How many of the original staff or core group are still with the agency? 

Is the program better now than 5 years ago? 

Where does the staff and administration seethe program moving? 

1:1 ~! 
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v'acility: 

I 
Code: 

Date: 

I j What is the primary model 'Of behavior change in this facility? 

II Behavior modification 

II-I Cognitive behavioral approaches 

III "Outward Bound" - self sufficiency model 

Group process/milieu model 

I 

Observer: 

" PROGRAM VARIABL!i(p 

Isolation/time-out 

II 
Advocacy 

Family systems models 

Communications enhancement 

Counseling, individual therapeutic model 

Other: 

Describe the general program philosophy and treatment orientation. 

I 
'1,'1

1 

. Do the residents have chores or duties which they perform? • • . • YES NO 

r! 
I' II 
II 
II 
[I 
M 
I 

I 
,I 

If yes, check those included: 

make bed 

clean own room 

do laundry (own house __ ) 

do food shopping , 
clean communal areas, bathrooms, lounge, recreation areas 

set table 

fix meals, assist in meal preparation 

wash dishes/clean up following meals. 

__ yard work, gen~~al maintenance, Le., lawn mowing and leaf raking 

other:,' _________ ~ ____ . ________ _"i..., ____ -II 
~l iL 

What are the rewards for doing these chores? 
l 

I 

j 

-> ., 



,I 
i/ 

764, '. ' .. 
,. 'r,.1 

Are these tasks perform~ld by the residents only, in place of a designated 
staff person or custodian? 

,,\' How many of the residents have a paying job outside of the facility? 

How many of the residents have a paying job inside the facility? 

Are residents permitted to leave the premises? • • 

When? What conditions? 

YES NO 

I 
I 

Are residents permitted in staff offices? ••••••• • • • . . YES NO! 

Any restrictions? 

Is there evidence of the use of medication for the residents? •• YES NO ~ 
What type? 

What is the nature of the evidence observed? 

medication distributed before or after meals, bedtimes, etc. 

medication distribution included in the schedule or handled at a 
regularly scheduled time 

staff or residents mention use of medication 

administration or staff indicate medication prescribed for some 
rE's'idents 

What are the meal time/eating arrangements? 

reside'nts eat in their rooms 

residents eat together at large 
tables 

other: 

Do staff eat with residents? 

residents eat in shifts 

residents eat together at 
small tables 

Yes, eat at the same time but in a different room 

Yes, at different tables 

Yes, everyone eats together 

No 

Are there any differences in eating patterns by staff position? 

15. What are the 4 most coveted resident privileges? 
How are they earned or a\",Tarded? 

Q 
16. Who has the authority to impose immediate discipline? 

volunteers 

all counselors/line staff 

I 
I 
\ 

I 
I 
\ 

I 
I 

! 

____ supervisors only 

residents 

other: 
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17. How are disciplinary decisions made regarding more serious infractions, 
e.g., AWOL, destruction of property, drugs in the house? 

____ group process (staff & residents) 

____ established rules 

____ staff discussion 

____ resident discussion 

____ individual contract, between resident and staff member 

other: 

!18. How are disciplinary actions recorded? 

19. What types of disciplinary action are utilized? (Check those tbat 
apply) 

____ early bedtime 

room restriction 

loss of visitors 

loss of points/demerits 

loss of privileges (e.g., 

____ added chores 

____ physical demands (e. g "', exercis es) 

____ retribution 

other: 

20. If log recordings available, note: 

# disciplinary actions per week 

# disciplinary actions per resident in last week: 
() 

average length of time 'per restriction: 

21. How often are there assaults on staff? 
Is this something the staff are worried about? 

'\, 

min max 

22. Do residents have a speci'f:ically designated counselor? ••• YES 

Is this person an advocate for the resident 
within the programr • • • • 

23. How is information conveyed to residents? 

____ central bulletin board 

____ individual notification, 

o 

••••••• YES 

G 

NO 

NO 

--
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24. 

25. 

mailbox 

group meeting 

i~~ividual verbal message 

other: 

Are the "house rules" and j~egUlations 
convenient public 10ca1:i6n? .••. 

-~. ' U 

posted in a 

At admission are there allY' special routines that 
serve a kind of initiation routine, e.g., strip 
search, isolation, clothing •• 

• ••••• YES 

YES 

26. Are residents instr.ucted j,n house rules upon admission? YES 

27. Is there a resident handbook? . 

28. Is there a handbook for s'taff? 

Does the handbook include policies, operating 
procedures and treatment approaches? • • • • 

29. Is the~e a separate phon~ for residents' use? 

YES 

YES 

YES 

YES 

• YES 

I 
l ,.1 

I 

\ 
NO

I 
N°l 
NO) 

NOt\ 

Noil 
Noll 
NO~ 
NOn Can residents use agency phone? • 

Is there provision for privacy in 

private booth 

m~ing phone calls for residents? !l 

small room where door can be closed 

phone is in public place 

When and under what conditions may residents use the phone? 

30. What are the restrictions surrounding resident "free time"? 

31. Is there a set time for "wake up" in the morning? ••••• ~ YES 

What is the time? 

How is wake-up accomplished? 

32. What restrictions surround bedtime? and curfews? 

Times? 

33. Is there a resident grievance system? • • •••••••• YES 

What do staff think about the system? 

What do residents think about the system? 

How often is it used? 

I 
I 

I 
H , f 

H 
II 

NO II 
I] 

I 
NO 

I 
\ 

\ 

,: ,1 ~.;: 
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\134. Are the residents' rooms inspected regularly . • . • . . . . YIE:S 

~ If so, for what reason? 

NO 

135. 
1 
J 

Can residents entertain nonrefidents of the opposite sex in the house? 

only in certain areas of the house 

j 

1 .. 1 I 36. Is church attendance required? .• • • • . • . • . 

I'i 

during certain hours 

____ yes, no restrictions 

no 

no policy 
D 

• .. YES 

I Indicate the community services utilized by this facility'? 

! sheriff/police dept. ~ religious organizations 

I 19cal schools family se,Z'vices groups/ 
! agencies, I _____ youth organizations, e.g., 
I YMCA, youth services bureau employm~nt agencies 

I recreation facilities sUbstarice abuse programs 

I What variab::~::i::y~::::e::a::hinhibit the :::t:~~::::: services 
11 and resources? Rank order the top three. / 

I ____ competition with other agencies ~j( expense 

1 
I 

i 
I 

transportation ,,/ distance ,--
/I' 

;/' 
, 1/ 

community attitudes program philosophy 

lack of resident interest lack of staff interest 

other: 
I! 

I! 
1/ 

l 
// 

Ho~'I' does thibc6mmunity view thf~ residepce? 
II 
II 

NO 

II 
j 

1" 2 3 i/ 4 5 6 7 
resista~~:f-e----~------~~--~t-1'>~1~e-r~a~t7i-o-n--~--------~-----a-c-c-e~p~tance 

II 

II 
j 

11 

/i 
Rate program philosophy and programma,tic support for community liason: 

(1) avoidance of outside J~Cility services, seen as detrimental, 
temptation for resideti~s, or interfering in some way with 
the goals of the facility 

(2) outside facilities used only on occasional basis (e.g., 
special events, resident seeks out service on own) 

(3) use of comm1.mity resources appears to be incidental to 
program operation 

(4) outqide facilities seen as helpful in supporting program 
functions 

(5) utilization of services arid resources seen as crucial to 
program operation and the process of change, e.g., par­
ticipation in work placement, ~ublic school attendance. 

--

I,: 
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To what extent are families actually involved in this program? 

1 
none 

2 3 4 5 6 
some 

7 
a lot 

Indicate what programmatic activities are included with the intention of 
changing or enhancing family-child relationships? 

home visiting by the residents 

provision for staff liason to family 

family visiting the facility 

____ family meetings/counseling with families 

regular report to families regarding resident progress 

special events, e.g., dinners for families 

other: 

How many regular visiting hours per week are available to residents? J 
In general, what is the role of the family in this facility's operation? 

Rate J;lrogram philosophy_ 2!!. family involvement and family support: 

(1) avoidance of family involvement, seen as detrimental, 
interfering 

(2) family involvement is tolerated but inciden~l to program 
operation 

(3) family involvement is planned for but not targeted in 
programming 

(4) family involvement is viewed as one important component 
of program operation 

(5) family involvement seen as crucial to program and the 
process of change. 

Briefly describe any programmatic differences in activities by time of 
year,e.g., school year schedules as compared with summertime schedules. 

' .. 1--1 

Facility: 

Code: 

Date: 

Observer: 

LOCATION AND PHYSICAL PLANT 

Is the facility all in one building? •••••.•. '. . • • • • YES 

If not, explain: 

, How old is the building? years 

Int~hat type of building is the agency housed? 

769 

/. 
,.I 

NO 

ex-apar.tment builtling 

____ big old house 

ex-hospital, jailor training school 

farm or ranch 

big new house former school 

other: 

Is the neighborhood primarily: urban 

If rural, how far to the nearest town? 

() 

What type oA'~eighbcrhood, is 'the facility in? 

suburban 

miles 

____ one family or low-rise apartment residential 

high-rise apartment residential 

business 

business and residential 

other: 

Comment on the neighborhood context, surroundings, and building: 

rural 

Is there a bell or call system for entry into th!S! building? • • • YES NO 

Is there any surveillance or security 

If so, please describe: 

i' • •••••••• YES 

in view? • • • • YES 

NO 

NO 
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Check the community resources which are within walking distance (i.e., 
I mile or less) of the facility: 

on walking more than not 
premises distance a mile available 

Drug store or 
grocery': store 

I', -J 

Movie theatre ,-
Church 

Public library 

Park ,. , 

Recr.:e;'!t:lon center or gym 

Public transportation 
syster 

School ,',- " 

Shopping district, mall 
,0 

A local "hangout" (e. g. , 
pinball, pizza shop) 

other? , 
" 

-, ',' , 
" 

Check the recreational options available on premises: 

__ ping pong 

pool table 

-- basketball' court, yar.d area -- \',',~~, 

sports, equipment (balls, 
-- bats, etc.) 

weight.s 

games, cards, etc. 

T.V. 

music equipment, stereo, 
radio 

books" 

___ shop, woodworking tools 

other: 

crafts 

Indicate the floorplan of the facility below: 

Room # floor if locked, when? 
single bedrooms 

double bedrooms 

triple bedrooms 

other bedrooms (indicate ,-

~, 

sizes: ) 

recreation Clrea t,: 

kitcoen , 
.,,.'::'~",,, 

living room 

dining room 
--,-

offices for l:administrat;Lv<: ' \) 
staff (It s:t~~ peL" office) 

, 

offices for professional 
adjunc:t staff 
(# staff Per office) 

other: 

",. 
\} 

1'1 
\ 

1\ 

\ I 
I 
I 
I 

\l , I 
'I 
1 ' 
I 

I 
I 
\ 

\1 
! I 
\1 

I 
1\ 

I 
! 
1 

I 
I 
j 
I 
I 
U 

!l 
l \ " ' .. > 

\1 
~, 

I 
t 

,.~ 
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l 
Describe any distinguishing feature about the room arrangements, particu­

lar advantages or disadvantages, \'lays in which the layout may enhance 
the program, etc. Note options for privacy 

(What is the largest number of residents who share one bathroom area? 

lAre there locks on all bathroom doors? •.•.••.••• •• YES 
I 

I
Do'residents have a place for their own personal property, 

i.e., books, clothing, radio, etc.? ••..••••••••.. YES 

I ' Please describe the nature of the space: 

I . 

I TO what extent are the rooms and fecili ties kept locked? 

I 
H Who has access to the keys? Where are they kept? 

II 

'1 
I 
I 

II 
j 
I U 

I 
II 
II 
II 

I 

o 

G 

0 

,', 

NO 

NO 

--

<::3 

~ 

~ 
I': 
S 
i' 

Ii .r 

i: I} 

I: ,', 
~ ~ 
I' .' 
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i, ~ 
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q 
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Facility: 

Code: 

Date: 

Observer: 

POST-OBSERVATION RATINGS 

1. Rate the appropriateness of the program size to physical space 
available: 

(1) more space than currently utilized, large rooms not used 
very often, residents could easily "get lost" in the 
facility 

(2) optimal match, no evidence of crowding or underutilization 
of space 

(3)' a bit crowded, observe people getting in each other's way 
at meals, morning and bed times for example, few communal 
spaces given the number of resident!f" 

(4) severely overcrowded, crammed living space and overuse of 
common living areas, no opportunities for privacy or being 
alone. 

2. Rate the salience of the treatment model in programning: 

(1) no treatment approach is apparent 

o 

(2) less than half O;f the program activities appear to be 
focused.and consistent.with treatment philosophy 

(3) approximately half of );:,;~.sactivitie~ appear to be consistent 
with treatment goals ,}:l\it Inuch of what oc.curs has. noappar­
ent treatment consistency or is actually in opposition to 
the model 

(4) program activities reflect goals and treatment philosophy 
but consistency and intensity is less than ideal 

(5) programming seems totally and actively consistent with 
treatment model, p~ogram goals and process of change are 
apparent to observer. 

3. Rate the pegree of individualization and flexibility in programning: 

(1) total disregard for resident individuality 

(2) program imposes uniform practices such that pnly moderate 
degree of autonomy and individuality is possible 

(3) no obvious restrictions, but staff attitudes and pro­
grams not supportive and encouraging of maintaining 
individualization 

(4). program permits, supports and frequently encourages 
individualization 

(5) ceaseless, systematic efforts to elicit and support indi­
vidual r personalized programming. 

\ 
: 

I 
i 
I 
\ 

1\ 
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ECTION I RATINGS OF THE UVERALL SITE (Check the appropriate box) 

4. As a neighborhood for living, how does the area around this site look? 

0 (3) Very pleasant and .attractive 

0 (2) Mildly pleasant and attractive 

0 (1) Ordinary, perhaps even slightly unattractive-

0 (0) Unattractive, slum-like 

5. How attractive are the site grounds? 

D (3) Very attractive 

D (2) Somewhat attractive 

I; 
D (1) Ordinary 

o (0) Unattractive 

landscaping or very attractive 
natural growth; well maintained; 
no litter or weeds, clean paths, 
neatly trimmed 

show signs of care and frequent 
maintenance 

somewhat attractive but poorly 
maintained or ordinary looking: 
little landscaping, some weeds 
or litter 

no grounds, sidewalks only, show 
little or no maintenance 

6. How attractive are the site buildings? 

o (3) Very attractive 

D (2) Somewhat-attractive 

o (1) Ordinary 

D (0) Unattractive 

unique and atbrad:ive design, 
excellent maintenance 

may·show some deterioration on 
close inspection~ri or design is ade­
quate but not unu·sually attractive 

buildings are sOll)f::what att!."active 
but poorlY'''lilainta1ned, or are not 
notable in either design or 
maintenance 

buildings are deteriorated or 
unattractive 

SECTION II RATINGS OF ENVIRONMENTAL CHARACTERISTICS 

PART I RATINGS OF FOUR MAJOR LIVING AREAS 

a. Lounge, common!: room, living room 

b. Dining room 

-
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c. Residents' bedrooms (or individual apartments) 

d" Hallways 

Directions: 
fl 

Rate each of 
2, 3) in the 

these four areas and enter your ra.ting (0, 1, 
appropriate space. I 

\1 7. NOISE LEVEL 

(3) Very quiet 

(2) Quiet 

(1) Somewhat noisy 

~"'" 
" 

(0) Very noisy 

\\ 

Lounge 
4 5 

Morning 

;, 

noticeable absence of sOtmds, even when areal 
is being used by many residents l 

1 
I 

some sounds present, bu~. reading would be 
easy 

many sounds present or occasional loud inter! 
ruptions; a conversation is possible but I 
reading or sustained concentration would be h 
difficult I 

sounds ar: loud and distracting, e.g., sus- \ 
tained noise fro~ buzzers, cleaning equip- II 
ment, etc. 

Dining room Bedrooms HallwaysL 
'-7- r 6 

Afternoon Before Dinner 
Evening, I 
Before Bedtimel 

8. ODORS 
\ 

\ 

(3) Fresh 

(2) No odors 

(1) 

(0) 

Slightly 
obj ectl[~9.nable 

. .~\,.~ r~~~~>'~;:~; 
D~st~nctly"i~» 
objectionabI'e 

living spaces have pleasantly fresh odor 

nothing noticeable about the air, "normal" 

a~ is slightly tainted in some way; st~le, 

close'r musty, medicinal 

unpleasant odors are apparent 

\ 

Lounge 
8 

__ Dining room 
9 11 Ha11w~;s I Bedrooms 

10 

9. LEVEL OF ILLUMINATION 

(2) Good lighting 

(1) Barely adequate 

(0) Inadequate 
lighting 

brightly illuminated, but without glare; ~I 
reading would be easy in all. areas of the \ 
room 

lighting is basically good, but may be low, 
uneven, or glaring in some areas; reading 

would be easy in most areas of the rOom ~It.vf'> 
lighting is low, uneven, or glaring; reading ;~ 
is difficult·or possible in only certain 
areas of the room 

illumination very low or very glaring in most" 
areas of the room; reading would pe difficult I 

__ Lounge 
12 

13. D~n:::m:Sil>le14 Bedrooms 15 Hallways I 
I) 

\\.';j 
I 
I 
l 

'" II 
," II 

~ 
,Ii 
" 

10. ORDERLINESS/CLUTTER 

(3) Neat 

(2) Some disarray 

(1) Cluttered 

(0) Very cluttered 
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living spaces are very orderly; there seems 
to be a "place for everything, and every­
thing is in its place" 

looks "lived in"; some furniture moved 
around, magazines lying around, etc. 

living spaces are somewhat disorganized and 
messy; some objects lying about; area seems 
crowded 

furniture and other objects are in disarray; 
floor area has objects to m~~uver around 

Bedrooms __ Lounge 
16 

Dining room 
1"7' 

__ Hallways 
19 

11. CLEANLINESS OF WALLS AND FLOORS (OR RUGS) 

(3) Very clean 

(2) Clean 

(1) Somewhat dirty 

(0) Very dirty 

__ Lounge 
20 21 

both walls and floors a&e kept very clean, 
spotless; floors are polished 

both walls and floors are cleaned regularly; 
some dust in corners, fingerprints on walls 

either walls or floors need cleaning; con­
siderable dust, fingerprints or stains 

both walls and floors need a major cleaning; 
surfaces stained, scuff marks, surfaces dirty 
to the touch 

Dining room 

G 

Bedrooms __ Hallways 
23 

12. CONDITIONS OF WALLS AND FLOORS (OR RUGS) 

(3) Like ~ew ,>-, 

(2) Good condition 

(1) Fair. condition 

(0) Poor condition 

!) 

both walls and floors are new looking; appear 
to be recently ins tailed or painted 

good condition, but either walls or floors 
show some wear on close examination 

walls or floors show wear, but only in 
heavily used areas 

walls or floors show '.)~vident wear; worn 
spots, cracks, peeling, faded paint or colors 

__ Lounge~~ 
24 

__ Dining room 
25 26 

Bedrooms ___ Hallways 
27 

13. CONDITION OF FURNITURE 

(3) Excellent 
condition 

(2) Good condition 

J.ike new; well kept, spotless, highly 
polished or without stains 

not new, but in good condition; slightly 
wo~n, small scratches, dusty, a few stains, 

c. soc
n 

creases 0 c 
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14. 

(1) Fair condition 

(O) Deteriorated 

Lounge 
28 

WINDOW AREAS 

(3) Many windows 

older, but still structurally sound and kept 
moderately clean 

old and in poor repair; some tears, stains, 
dirt or dust; may be structurally unsound or 
dangerous 

___ Dining room 
29 30 

Bedrooms 

living space has large window areas which 
give an open feeling 

(2) Adequate windows windows are sufficient to allow good light; 
there is no:losed in feeling 

(1) Few windows 

(0) No windows 

__ Lounge 
31 

room tends to be dark, even on sunny days; 
there is a feeling of being closed in 

there are no windows, or the windows are 
nonfunctional 

__ Dining room 
32 33 

Bedrooms 

15. VIEW FROM WINDOWS -- INTEREST 

(3) Very interesting view overlooks very interesting and continu­
ous activities, e.g. ';, children playing 

(2) Interesting 

{ll Lacks interest 

(0) No interest 

Lounge 
34 

view overlooks some activities which draw 
mild attention, e.g., pedestrians or cars 
passing 

view is fairly dUIJrr only 
interest ~ 
basically nothing ~I pening; 
is boring 

rarely captures 

(/ 

looking outside 

___ Dining room 
35 

Bedrooms 
36 

PART II RATINGS OF RESIDENTS' BEDROOMS OR APARTHENTS 
(Check appropriate box) 

16. VARIATION IN DESIGN OF RESIDENTS' ROOMS (APTS) 

0 (3) 

0 (2) 

0 (1) 

!~ 

Distinct 
variation 

Moderate 
variation 

Nearly 
identical 

0 

F lo-

rd' 

as if effort was made to vary style and 
decor from room to room 

rooms (apart~~lts) are distinct, but there 
is a general decor throughout 

some variation in size, shape, or furniture 
arrangement; variation is not noticeabl~ 
unles's looked for I 

\ 
I 
I 
I 

I 
! 
i 

t 
i 

-----~-----.... --------.--------~-~-~--

\. 

0(0) 
I· 

identical 
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no variation except for decorational detail 
such as paint or rug color 

17. PERSONALIZATION OF RESIDENTS' ROm;S (APTS) 

[J (3) Much most of the furnishings and objects in the 
personalization room belong to the individual; time and 

energy have been spent in personalizing the 
rooms 0 

o (2) Some residents have added personal objects such 
personalization as rugs, pictures, chairs, favorite objects 

o (1) I·ittle some family pictures or personal articles I 
personalization but room does not seem to "belong" to an 

individual 

o (0) No personalization is evident 

'I PART III RATING THE FACILITY AS A WHOLE (Check the appropriate box) 

lB. DISTINCTIVENESS OF ALL LIVING SPACES 

o (3) Much a concerted effort has been made to vary the 
distinctiveness decor from room to room 

o (2) Moderate furnishings vary from room to room, but the 
distinctiveness overall room design is the same; wall texture 

and floor coverings show little variation 

o (1) Some 
distinctiveness 

o (0) Little 
distinctiveness 

very little variation, even in furnishings; 
somewhat institutional""but some areas are 
distinct such as the lounge or lobby (e.g., 
floor coverings vary, pictures, signs) 

Institutional appearances; most areas are 
quite similar, as in a hospital (without 
furniture, all rooms look about the same) 

19. OVERALL PLEASANTNESS OF THE FACILITY 

o (3) Quite pleasant 

o (2) Pleasant 

o (1) Somewhat 
unpleasant 

o (0) Distinctly 
unpleasant 

"I would feel good about placing a person in 
this housing." 

"I would not feel badly about placing a per­
son in this housing if they were in some way 
limited to this choice (financial, closeness 
to friends, etc.)" 

"I would feel uneasy about ,placing a person 
here." 

'~ 
"I would npt place a pers;on here." 

Ij 

if' 
f 

" I 
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20. OVERALL ATTRACTIVENESS OF THE FACILITY 

jl il\ o (3) Highly 
appealing 

D (2) Appealing 

D (1) Neutra10 

D (0) unattractive 

attractive enough to be desira~le for one's I 
own home 

overalleffeQt is favorable; fairly comfort-II 
able, al"though there may be some drawbacks 
(old furnishings, inconvenient) III 

neither positive nor negative features 
especialt1 stand out; ordinary 1\ 

physical plant is unattractive or unappeal­
ing; it may be cold 'or somewhat sterile; 
arouses negative feelings 

q 

SECTION IV o RATINGS OF STAFF 

21. QUALITY OF INTERACTION 

0(3) Personal 
'I interaction 

D (2) 

o (1) 

Warm 
professional 
interaction 

Fbrmal 
professional 
interaction 

D (0) Stern 
, professional 
interaction 

22. STAFF CONFLICT 

o (3) No conflict 

o (2) Mild conflict 

o el) Moderate I~ 

conflict 

0(0) Considerab;t.e 
conflict 

staff interact with residents in a warm, 
personal manner 

much of the staff's contact occurs as a part)1 
of their duties, but contact is personalized [ 

and informal tl 
most contact is formal and relates mainly f .. 

to duties 1\ L' 

II contact is formal or abrupt; some condescen- ! 
sion may be evident \ \ 

It 

detected no evidence of conflict among staff l 
members; staff members show signs of friend- r 

r\ 
liness toward one another 

mild uneasiness or tension observed in some 
"staff interactions 

o . 
~J some problems observed in staff interactions 

(e.g., some criticarOor disparaging comments 
may occur) "'ii~~!? 

staff observed complaining to or about one 
another; some harshness, anger, or bad tem­
per observed 

I . i 

I 
I 

. \ 
I 

I I 

I \ 
~ 

! \ 
I ~ 
'~ \\ 

o 

\.f~1 

n 
II 

II 
II 
/1 

I 

I 
I 

~ 

I 
123. 
t 

ORGANIZATION 

o (3) Very ~el1 
organized 

o (2) Fairly well 
'organized 

o (1) Somewhat 
disorganized 

o (0) Very 
disorganized 
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facility is very well organized; staff mem­
bers perform duties efficiently and on time; 
residents' needs are met promptly 

facility is generally well organized, but 
some confusion or inefficiency is evident in 
procedures or handling of residents' needs 

facility is somewhat disorganized; residents' 
basic needs are met, but residents may expe­
rience long delays in daily rO\ltines; some 
tasks may remain undone 

facilityc,appears quite disorganized and con­
fusing; residents' basic needs may be poorly 
met 

1_' 
1\ 

-
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APPENDIX . .~ 

D 
Data Issues and 
Problems in the 
. Federal Program Analyses 

Soon after 'lie began this st\.1dy we realized that among the 
most difficult tasks in evaiuating the effects of federal: 
programs on the congressiontil mandate to deinstitutional~ 
ize status offenders and dependent and neglected children 
would be quantifying the actual number or potential number 
of such children and youth touched by these programs and 
identifying the amount of federal funds supporting pro": 
grams and services that do or could affect them. We were\ 
successful in these tasks only in the broadest sense~: 
Data on the number of' status offenders and dependent and) 
neglected children served by these federal programs eitheq 
do not exist or do not exist in a useful form. Informa-1 

tion concerning the amount of federal money from a partic-! 
ular federal program or even the general amount of feder-

i

, 

al support for a service or program affecting statusj 
offenders is confounded beyond recognition at the state', 
level. State budgetary reports generally display the' 
total amount of money to be expended in a particular ser-i 
vice area, and lump all state and federal funds available: 
for that purpose together as one sum. When federal funds; '1 

are identified, ~he program that provides them usually is~ c 

not named. Local officials reported that they had onlyi: 
the vaguest idea of which federal program or programs: 
support the services they offer. ' 

Three factors appeared to contribute to oUlt', difficul­
ties in assessing the effects of various federal programs 
in terms of the numbers of status offender and dependent 

7,80 

o 

.) 
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"and neglected children affected or the amount of federal 
money expellded on them. First, service program officialS 
often do not know whether or how ma.ny status offenders and 

I dependent and neglected children they serve'" Second, 
'~~tatus offenders ar~ not a s,pecific "target group for many 
o,~ t~e federal soc1al ::;erv1ce or education pn)grams we 
st~dl.ed. Third, state bu~geting practices obscure how 
federal money, even categor1cal money, is used • 

E~cept for some grants from LEAA and the runaway. youth 
pzogram, most of the state program data systems are not 
designed to specify., the reasons why clients are eligible 
for ser~~ces in the detail necessary to identify youth ~ho 
are statu5, offenders or dependent ,and neglected children. 
Several reason.s may account for this fact.' Because most 
of these md~e general federal programs are a:ii~l\ed at, more 
broadly ,defH~.ed populations, their eligibility') categories 
are def1ned 1n terms of economic, social, or educafional 
needs. Data ,a\re usually collected and categorized by a 
p~ogramls o~n \~li~ibility criteria, and the federal agen­
C1es have I1ttle 1ncentive ,to request information from the 
states that would yie~d more refined client profiles. 
States also have little Use for particularized information 
beyond that necessary to identify the youth as part of the 

n", broadly defined cl:ientele of\,(j~.=:program. Few of the seven 
H states hadreport1ng systems~\ that supplied more informa-

D ~ tion than that necessary to ~fUlfill mir,timal federal re­
I! portin.g re~uirements, and thei\c>~~"",-""I?~a{~C:.ii~~t tracking 

j
' and f1nanc1al management func·ti'ons. V1rgl.n1a, however, 
. has deve~oped a rather sophisticated' computerized data 
I system under ai' demonstration grant from the federal gov-

I
, err,l~en~, ''<I, ?his sy~tem cOllec:t,s, a~Jd, records client charac­
Iter l.St1C 1nformat10n for V1rg 1n1a ~ s foster care system. 
H Under !qD~~\e" new" }~doption Assistance and Child Wel1:are Act, 
II funds '""r~ sup~osed to be available to states to develop 
I federall~r ma.:;dated information systems for foster chil-

~ 
dren, bUj only data on children who are eligible for fed­
eral fO~/ter car~ p.ayments will be required as part of 
those sY/~tems. Furthermore, it is unlikely that this data 

I will identify st~tus offenders. 
. State social service officials suggested that addition­
! ~l informat

0
ion on client characteristics, though interest­

~o 1ng, would be costly both in terms of money and in terms 
"I' ~f the ~~ditional staff tim~ required to collect it. Even 
'0 1f .. add1taonal data collect1on and analysis were under-

~aken,b~ th~ socials~rvices and educational systems, the 
1dent1f1cat1on o~ which clients were status offenders and 

I dependent and neglected children arguably would not be of 
j tbe highest priority. 
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\ In addition, social work' professionals do not always 
recognize the di.stinctions between status offenders and 
the other !Children and youth they serve. Once in thJ 
social service system; status offenders often lose thel 

status offender tag because social workers view them asl 

children or youth in need of services, just like all of: 
the others s~!.:ved throu~h the agency. Agency administra-l 
tors and workers see l1ttle reason to explainal.l of the' 
circumstances thaf; could result in a child~s eligibility, 
because that proc.:ess would create additional labels for 
the child as well as decrease the time available to meetl 
the child' s service needs. Furthermore, workers appead 
to think that any increase in data reporting requirementsl 
will have a snowball effect on the demand for information. 

" . 
Another fact,or contributing to the difficulty o.f deter-

mining the 1'luInber of status offenders and dependent and 
negl~cted ch}Jl.dren served under various federal programs 
is that such children and youth are not specific target 
groups foZ' many of these programs. Most status offenders 
become eligible for a particular service not because they 
are status offenders but because they fit eligibility re-' 
quirements that are defitled in terms of economic, social, 
or educational needs. 

State budgeting and accounting practices also contri­
bute to the difficulties of obtaining accurate data on the 
effect of federal programs on status offender and depend-~ 
ent and neglected children because they frequently do notl{ 
differentiate between state and federal funds. In addi­
tion, some state accounting procedures effectively conceal'l 
from local-level administrators the sources of the funds I 
that sponsor their programs. As a reslllt,there appears I 
to be little evidence to directly tie changing patterns I 
of .service for status offenders and dependent and neglect-l 
ed children to increases and decreases in the funding ofi 
federal programs. 

In many states the budget offices seem to lump together 
all of the money available from a variety of sources for 
social service and education programs, and then allocate 
an aggregate sum to various specific programs .~Local 
officials are given a total budget amount to be spent for 
a category of services or certain state programs. After I 
the localities submit bills for that amount, state offi­
cials decide which charges to assess against which funds. \ 
Local decisionmakers frequently claim that they have rela­
tively little knowledge about which federal or state pro~ 
grams fund the services they provide. The essential fUn­
gibility of the federal funds, the potential overlapping 

f
i 
i 
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i 

I 
I I(ederal Data Analysis 783 

I 

I 
I 
I 
J 

I 
Ii 
H 
Il 

I 

Ii 
'j 

11 

~ 
~ 
I! , 

I 
II 

I 
I 
j 

\ of services or service categor ies in many of these pro-
grams, and the fact that many different groups compete for 
a share of state and federal service monies all contr i­
bute to the difficulty of tracking federal funds to the 
extent necessary to determine their individual or colla.t­
eral effects on this group of children and youth. 
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APPENOIX 

E 

INTRODUCTION 

The Politics ~ 
Status Offender 
Deinstitutionalization 

~ 

in \California :c:: . 

DAVID STEINHART 

The purpose of this pap~r is to review the political fac­
tors l~~ding to the adoption of the California law prohib­
itiv.g secure detention of status offenders--the runaways, 
truants, and "beyond control" minors who are processed 
through t;he juvenile 'justice system even though they have 
committed'ino crime •.. It also explores the impact on Cali­
f.ornia law of the federal requirement, enunciated in the 
Juvenile Justice and Delinquency Prevention Act of .1974 
(JJDPA), that states receiving federal funds must ~einsti­
tutionalize status offenders by removing them from secure 
detention .facilities. Both purposes or therties are ad­
dressed in the legislative history constituting the main 
body of this work. The paper concludes wi th,a section 
assessing the role played byCcfthe federal requirements. 

Much of California' s prog~ess toward deinsti tu,ction,:al -
'ization has been accomplish~d through the exp~~di~.~re of, 
funds'ior that plirpose. However, the full impaet 9~., ~ed-' 
eral funding cannot be evaluated in the absence ofa com­
prehensive study or count of California's nonsecure facil..:..' 
ities and programs for status offenders. No statewide 
study of this sort has b,een done to date, and suc,h an 
effort would be far beyond the resources of this proJect. 
Similarly, an evaluation of whether the stCitus offender 
problem in California has been solved by efforts, at dein­
stututional~zation is beyond the scope of thl.s paper. 

784' 
, 
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einstitutionalizati6n in California 785 
fr' 

here is a brief review of postreform changes· j,n arrest 
nd detention rates. For a more thorough review the 
eader is referred to studies that are now tracking the 

~ustice system's response to deinstitutionalization man­
'datl.~s. No study on record yet provides an answer to the 
uestion of whether California status offenders are being 

Fdequately cared for in deinstitutionalized settings. 
, Finally ,·,the dis~ussioh is limited to status offenders. 
In 1977 Congresf3 added "such non-offenders as dependent 
or neglected ch'ildren" '=to JJDPA deinstitutionalization 
requirements already in effect for status offenders. 
California had, 16 years earlier, adopted a policy of 
'segregating dependent and neglected children from offend­
ers in the juvenile justice system, and by 1977 had trans­
fferred intake jurisdiction over most.dependent and ne-

1

9lected children from probation to socia~,~f}~~~,~ice depart­
ment~.l .- The real battle over de:ii'lstitutl:ionalization 
and compliance with JJDPA occurred in relation to status 
offenders, who were still being incarcerated, in massive 
numbers in California when JJDPA became law~ That battle, 
as it emerged in the legislature, was a display of con-

~~ flicting political attitudes about the need for ju~tice 
system intervention in noncriminal cases. It was also a 
test of the state' s willingness to conform its. juvenile 
justice Policies to the funding requ~ements of the fed-
eral government. ~~ 

OVERVIEW OF'CALIFORNIA DETENTION PRACTICES PRIOR TO 1976 

In 1976 California passed legislation prohibiting all 
secure detention of status of£enders--the runaways, tru-

.ants, and "beyond control" minors subjected to the juris­
diction of the juvenile court under Section 601 of the 
Welfare and Institut!ons Code (W&I), even though they are 
not accused of having committed any crime. 

.IUntil 1978 California law did not prohibit the· secure 
detention of dependent and neglected children. In 1978 

!the legisla~ure prohibited ~ecure detention of all 
dependent/neglected minors excEept those covered by Welfare 
and Institutions Code. Sec. 300 (c), referring to minqrs 
who are "physically dangerous to the public because -of 

~ men. tal or physical defi.cieq~y, disorder ·o.r abnormality." 
~ The 1978 change is codifie Ifat W&I Sec. 206. 

--
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Pr ior to 1976 California was incarcerating large num~ 
bers of status off,enders in locked .facilities. In that

j 
period the state applied the same initial detention critej 
ria to W&I Section 601 status offenders as it did to W&l 
Section 602 criminal offenders. Both classes of juvenilE 
offenders could, under prior law, be sentenced to secur~ 
facilities in the .CC.lUI.'tls dispositional order, with thJ 
single exception that, status offenders could not be com-} 
mitted to the California Youth Authority unless they hac. 

I 
also been adjudicated wards on the basis of a criminal! 
offense. .' I 

The years 19'73 to 1975 were high-water marks for the 
secure det.:!ntion of stat.us offenders in California. Table; 
E-l gives a picture of the California practice in thes~ 

years. \\ I 
In the years before .1 1976 the public and its policy-

makers were largE.~ly ignorant of these high detention! 
levels and rates for status offenders. Few persons out.J\ 
side the juvenile ,court and probation communities were; 
even aware of the distinction between a Section 601 statu, 
offender and a Section 602 criminal offender. practices

l 
.... and levels of secure detention of status offenders varied

j 

from cou~ty" to county. Some p~obation dep~rtments expe~i-i 
mented in the early 1970swith alterna,tive-to-detentl.Oni 

, 
TABLE E-l California Status Offender Arrests and 
Juvenile Hall Admissions 

Arrests and Admissions 

TOtal statewide arrests 
for status offenses 

Percent of total 
juvenile at'rests 

Total admissions of 
status offenders to 
juvenile halls 

Pe~cent of total 
juvenile hall 
admissions 

'. 1973 

1(13,057 

51,753 

(34.9) 

1974 1975 

107,898 86,137 

(26.4) (23.2) 

50,406 41,202 

j32.6) (29.6) 

Source: .. Data derived from the C.alifornia Bureau of Criminal 
Statistics and from the 1977 California State Plan for Criminal 
Justice, Office of Criminal Justice Planning, Sacr~~ento, 
Calif. Prior to 1974, the bureau's data category for 601 
offenses included some minor crimi~l offenses. 
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Ijprograms, and adopted diversion and detention control 
(policies that "reduced Section 601 detention levels. 2 

j But in general, before 1976 the California juvenile jus­
itice system lacked any serious challenge to its tradition 
lof detention and was entrenched in the practice of using 
\locked facilities as a primary means of coping with the 

I) status offender population. 

I (» 
THE ROOTS OF CALIFORNIA'S PRO~DETENTION POLICY 

Why, prior to 1976, were California's juvenile justice 
,authoritie~ locking up so many', status offenders? The 
I forces underlying the California policy and practice of 
Idetention are relevant to an,understanding of the politi­
i cal battle that later surfaced as a legislative debate 
lover deinstitionalization. These pro-detention forces 
i took time to dismantle. They have also displayed a stub­
I born tendency to reemerge. To this day piCo-detention 
I forces stir beneath the surface of the current policy of 
i 

ldeinstitutionalization. 

/' ,! Roots in the Interventioni:st Tradition 
junderlYing the Juvenile Court Law 

,I 'llhe juvenile court law in California, like that of other 
I) states, was founded on the pare~s patriae notion ~hat ca~e 
I and treatment should be provided to reform minors in 
\ trouble. To facilitate this notion, California's early 
j jurisdictional statutes were broad grants of authority 
lover minors, blurring the distinction between criminal and 

"

I noncriminal behavior • Between 1937 and 1961 Welfare and 
! Institutions Code Sec. 700 was the basic jurisdictional II statute for all classes of juveniles, and even brought 

l~-------2 Sacramento, Santa Clara, and San Diego Counties, for 
example, had early programs for the police and probation 
diversion of status offenders to counseling and community­
based programs. The Sacramento 601 Project constituted a 

I
II model for others; results of that program are revi~wed in 

Roger Baron and Floyd Feeney, "Preventing Delinquency 
Through Diversion, The Sacramento County Probation Depart­

I ment 601 Divers:i.pn project," A Second Year Report, Center 
t on the Administratibn of Justice, University of California 
J at Davis, July 1973. 

I! 
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within its reach minors who habitually visited publi! 
billiard rooms or habi tually ~moked cigarettes. cour\ 
decisions emphasizing due process rights had led to som' 
shrinkage of this jurisdiction and to changes in juveni 
court procedure. Nevertheless, the interventionist 
child-saving tradition was and is very much alive i 
California. To many police, probation officers, an 
judges, secure detention is simply a tool that allows in 
tervention and treatment to occur. Even among community 
based, youth-serving agencies--the dependable foes 0 

detention--it is possible to find advocates of secure de 
tention as a means of getting the minor's attention an 
imposing treatment .. " The goals of care and .rehabilita 
tion are sometimes pursued at the cost of personal 
liberty. 

californ:a's Juvenile Institutions. and their \ 
Pro-Detention Constituency j 
At the state level the California Youth Authority operate, 
secure facilities for approximately 5,000 young people~ 
and has about 4,400 employees. In 40 of california's 5~ 
counties, there are 45 juvenile halls for the secure dei 
tention of minors. There" are also 74 camps, ranches, o~ 
schools for the custody of juveniles at the county leveli 
Thelse county facilities have a combined capacity of mor~ 
thah 8 000 beds. It takes about 3,000 probation personne4 
assign~d to juvenile d~visions to operate these facil~t~e~ 
and to perform collateral intake, court, and superv1s109 
duties. There are more than 1,700 juvenile police offi-i, 
cersin. the state. There is a juvenile court in eactJ; 
county, and more than one in large counties such as LOj 
Angeles, which has five juvenile court judges and 24 com \ 
missioners. It . 

I 
I 

() 

'For a statement of the interv&ntionists' case, sed 
Martin ~nd Snyder "Jurisdiction Over 'Status Offense~ 
Should Not be Removed From The Juvenile Court," Crime and; 
Delinquency, January 1976 i pp. 44-47. This artic.le is: 
reprinted in a good anthology on status o~fender l.ssuesi 
by Richard Allinson, ed. (1978) Status Offenders and the! 
Juvenile Justice System, An Anthology. Hackensack, N.J.:i 
National CoUhcil on Crime and Delinquency. 

It All figures in this paragraph are from the 1979 cali-I 
fornia State Plan for Criminal Justice, Office of Criminal! 

\ 

Deinstitutionalization in California 

As these facts indicate, California has made a huge 
investment in public institutions for the processing and 
detention of minors. The mere existence of all of these 
facilities exerts a pressure t.o use them. Additionally, 
thousands of Californians are employed in juvenile police, 
probation, court, and corrections operations. These em­
ployees are. a ready-made constituency f,or support of the 
system in which they work. They often belong to profes­
sional organizations, some of which hire directors or 
lobbyists to represent them before the legislature in 
Sacramento. The California Probation, Parole and Correc­
tional Association, the Probation Chiefs' Association, the 
California Peace Officers' Association, the Juvenile Offi­
cers' Association, the California Association of District 
Attorneys, 'and numerous judges, boards of supervisors, and. 
Juvenile Justice and Delinquency Prevention Commissions 
have gone on record at one time or another in support of 
secure detention of status offenders. 

The Meager Development of Community-Based Agencies in 
California, and their Correspondingly Small Constituency 

California's public institutions for minors are not match­
ed in size, wealth, or political strength by private 
sector programs serving young people. Although community­
based agencies.,do exist and do accept referrals from pub­
lic institutions, they have never developed in to the ex­
tent: visible 'in some other states. 5 This has been 
blamed, in turn, on the lack of a church and parish tradi­
tion in the state;' on the wealth of the state in its 

Justice Planning, Sacramento, California, pp. V-J-28 to 
V-J-42. The figure for juvenile probation personnel has 
been, revised according to an estimate furnished by the 
California Probation, Parole and Correctional Association. 

-:-: 

5 In the city and county of San Francisco, for example, 
there is only one privately run, community-based faci!lity 
for status offenders; it has an eight-bed capacity. (~his 
is the case in a county with a population of 650,000 \that 
~s also a historically favored destination for runaways. 
Other counties, such as Los Angeles, have a more widely 
developed private agency system, but those agencies gen­
erallysuffer from the economic ills described in the 
text. 
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'growth years, making possible huge investme~ts in PUbli<! 
institutions 1 and on the state's emphasis on strong count~t 
governments with their own institutions doing local work.! I 

Whatever the cause, community-based agencies have not del 
veloped in sufficient numbers to absorb a status offender; 
population displaced by a policy of deinsti tutionalizal 
tion. Where community-based agencies do exist, they are, 
often struggling, financially insecure organizations, with 

I 
lower salaries and higher turnover rates than their publi~ 
counterparts. Their political clout is minimal compared 
to that of the public institutions. II 
Dominant Public Attitudes Favoring Lockup of Offenders 11 

In the 1960s Californians witnessed an alarming increasel\1 
in highly publicized in~idents of crime. Near the end ofl1 
the decade the state developed a reputation as the hornell 
of cult slaying$, mass murders, political assassinations'l 
ghetto riots, and juvenile gang wars. The public and itS)' 
lawmakers reacted severely, and sometimes irrationally. 
Citizens began to arm themselves. Law-and-order candi- l 
dates were elected to clean up crime. New laws emerged\ 
in the 1970Si the death penalty was reinstated, mandatorYi 
state prison terms were imposed for serious crimes, andl' 
the indeterminate sentence system was scrapped in favor \ 
of a punishment-based system of fixed terms. The seepage,l 
of these attitudes and developments into 'the JUVenilel! 
court law has been substantial. Despite d~e process stan-\ 
dards imposed by state and federal courts, legislators \' 
worked to toughen the juvenile justice system and orient, 
it toward punishment. In their push for anticrime mea-l 
sures, lawmakers did not often acknowledge the distinction,! 
between status offenders and criminal offenders. It is i, 
not surp~ising that in this atmosphere secure detention! 
levels for status offenders crested in the years 1973-
1975. Only later did lawmakers begin to distinguish be­
tween classes of offenders and withdraw their support for! 
lockup as a means of controlling noncriminal minors. 

CALIFORNIA REACTION TO THE JUVENILE JUSTICE AND 
Q 

DELINQUENCY PREVENTION ACT OF 1974 

The Juvenile Justice and Delinquency Pre~.;ention Act of 
1974 (JJDPA) was signed by President Ford on September 7, 
'1974. In order to qualify for federal: funds authorized 

(I 
c> 

~I 

r'/ 
~ I 
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(bY the aC,t" e~ch J?articipating state had to submit an 
approved Juv~nl.le Justice plan promising to comply with 
~ede~al requl.rements affecting state and local juvenile 

IJustl.ce systems. One of these requirements, Section 223 
(a) (12), was that the state juvenile justice plan must 

provide that within two years after sUbmission of 
the plan that juveniles who are charged with or who 
~ave cO~itted offenses that would not be ~riminal 
~f CO~l.tted by, an adult shall not be placed in 
Juvenl.le detentl.on or correctional facilities but 
must be placed in shelter facilities. • •• ' 

I~n 1974, ~hen the act was signed, California was eagerly 
jl.ncarceratl.ng status offenders at record levels. It was 
I clear to mos~ observers that Calitornia law permitting 
I secure detentl.on of status offenders would have to be 
lChanged i~ the state were to comply with the federa.1act. 

1 

JJDPA l.tself propose~ no specific means for~conforming 
s~ate, law to federal Juvenile justice policy. The act 

}lldl.d, l.~ several sections, establish funding criteria that I emphasl.zed community-based diversion, and prevention pro­
Ii grams affecti~g status offenders. 6 These fundingo pref­I erences, as wl.ll be seen, did have an eventual impact on 
I the development of alternatives to detention. 
j Governor Ronald Reagan endorsed JJDPA, and his appoin­
I tees at the state planning agency maQe preparations in 

1

1
1974 to accept and administer j.uvenile ju.stice funds. The 

1 federal money was welcomed in California, even though un-I met conditions were attached. . ... 

IJ Any elation the state planning agency may have felt at 

/

'1 the prospect of new funds was dissipated by the change in 

! gov~rno~s that occurred when Edmund G. Brown, Jr. '. took 
.offl.ce l.n 1975. Brown's view of LEAA was that it was a 
j bl?a~ed, inefficient bureaucracy that .. wasted money :hile 

~ 
fal.ll.ng to accomplish its stated goals of crime prevention 

. (Maslow 1976). By July 1975 Brown had cut the staff of 
the sta~e planning agency from 220 to 46, and had trans-'." 

I
~ .forme~ ,ts supervising board (the californi~ Council or>' 

/

1 Sectl.on 223 (a) (10), regarding spending preferences 
I for "advanced t~Rhniques" from the'· state formula grant 

/
1 share," and, Sectlon 22,4, regarding criteria for.; spending 

,j fro~ specl.al ,emphasl.s" funds awarded directly by·· the II Ofhce of Juven.le Justice and Delinquency prevent~on. 

I 
J) 

II 
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7 ' k t' Criminal Justice) wit'h new appointments. Hl.S ,S ep ~ 

cism extended to the Juvenile Justice Advisory Grou~ 
whose appointment was required by JJDPA. He waited mor: 
thana year to . appoint its members. , ' 

It is tempting to characterize Brown' s r~constructl.o, 
·of the state planning agency as a revolt agal.n~t ~he con 
cept 'of federal assistance. To ~o~e extent th:s J.S true, 
and it is an attitude that woula later b,e· r,el.ter·ated ,b 
legislators who were .hosti1e to the notJ.on of changl.n: 
state laws in order to qualify for federal funds. ,B~ 

there is no evidence .that Brown disputed the specJ.f1 
goals and reforms enunciated in JJDPA. His challenge wa 
based on ll.is own concept of fiscal integ,rit~, not on 
defense of California's existing juvenile JustJ.ce system. 

When Congress ·re·authorized JJDPA .in 1977, amend~m~nt; 
were added .to Section 223 (a) (.12) ·and the other sectJ.on 
of the act affecting status offend:rs. In th: same year 
LEAA adopted guidelines that redefl.ned detentJ.o? ,and cor~ 
rectiona1 faci1it.ies in a manner that rec1assJ.f3.ed man~ 
state and .local facilities ·previousl.y thought to be n?n; 
secur·e. These changes came after ca1if~rnia adopted J. t\ 
primary deinstitutiona1ization statute l.n 1976, but wer1 
a concern during the 1977-78 legislative attempt to rei 
store secure detention of status offenders.. The 197

1 changes will be discussed in that context later. I 

THE POLITICAL BATTLE IN THE CALIFORNIA LE~ISLATURE OVER 
THE REFORM :OF LAWS RELATING TO ST'ATUS OFFENDERS 

f 
The poli ticalbatltle over secure detention ofS.ta.tllB.ot·' 
fenders in California divides into ,three'lUain st~ges: (Ii 
the years 1970 to 1975, when leg1s1ators consJ.dered th( 
status offender issue but did not act; ,(2) the year 1976,; 
when AB 3121 prohibiting secure detentJ.on was passed; anc 
(3) the years 1977 and 197.8, ~h~n a backlash movemen! 
succeeded in reversing, to a ll.ml.ted extent, the sta~u: 
offender provisions of the 1976 bill. For ~easons ~J.s"'! 

cussed below, the impact of the federal fundJ.ng re~ul.re; 

ments on state status offender law is most apparent J.n th~ 
1977-78 backlash period. 

7 Information and data from interview ·"with DouglaS, 
Cunningham, birector, Office of Criminal Justice PlanJ)ingi 
Sacramento, California, on January 28, 1980. 
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1970 to 1975: Stirrings of a Reform Movement 

The political mood in California during the early 19705 
has already been descr ibed in relation to the roots of 
California's detention practice. That mood favored crim­
inal justice legislation emphasizing the protection of 
society and punishment for crime. It was a mood hostile 
to legislative reforms promising prevention, diversion, 
or rehabilitation of offenders. 

There were, nevertheless, early advocates of deinstitu­
tionalization of status offenders. Some citizen groups, 
such as the National Council of Jewish Women, urged deii;1-
stitutiona::'ization of status offenders in California ,/' in 
the early 1970s.

8 
Public interest lawyers, funded 

through Office of Economic Opportunity (OEO) programs, 
challenged California's status offender jurisdiction 
statutes in 1971. 9 Some probation personnel, working 
in experimental programs such as the Sacramento 601 diver-

'sion project, were 'supportive of changes in status of­
I fender policy. 

I In 1970 the Assembly Criminal Procedure Committee of 
the California Legislature held interim hearings on the 
juvenile court process. The report that emerged from the 
hearings was a stinging indictment of California's treat­
ment of status offenders. liThe single greatest thing 
wrong with Section 601," the report said, "is that it uses 
criminal procedures and institutions to control non­
criminal behavior" (California Legislature 1970:12). The 
committee concluded that juvenile court intervention in 

I Section 601 cases was ineffective, and recommended the 
repeal of Section 601 and the development of alternative­
to-detention services (California Legislature 1970). 

8See testimony of Flora Rothman, National. Council of 
Jewish Women, in Hearings, Senate Subcommittee to Investi­
gate Juvenile Delinquency, (92d, 93d Congress), on Sec. 
3148 and Sec. 821, May, June 1972; February, March, June 
1973; at p.443. ~ 

9 Attorneys at the San Francisco Neighborhood Legal As­
sistance Foundation, funded by OEO, represented the plain­
tiffs in Gonzales v. Mai1liard (U.S.D.C. ,No. Cal. No. 
50425, 1971, 1975), voiding portions of the California 

,~ status offender jurisdictional statute covering minors in 
danger of leading an "idle, lewd, dissolute or immoral 
life." 

I 
.1 
1 
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Unfortunately, the report's conclusions reflected th, 
then-liberal tone of the committee more than the sense ol, 
the legislature or the mood of the public. The commiti 
tee's recommendations were not even introduced as a bill.1 
. Other legislative groups considered the status of-I 
fender problem prior to 1974. In ,1973 the Assembly Sym'j 
posium on Services to Children and Youth was convened) 
drawing together legislators, institutional officials! 
youth:-service agency representatives, and concerned citi-; 
zens. In 1974 the symposium issued a set of legislativl

l 

recommendations, including specific proposals to prohibi~ 
secure detention of status offenders or the escalation o~ 

Section 601 offenses into Section 602 criminal offensei 
qn grounds of failure to obey a court order (Californi, 
iegislature 1974b:Sec. II).~Like the 1970 Criminal proce~ 
dure Committee report, these recommendations were largel~1 
ignored by the 1974 legislature that received them. I 

Multiple proposals to revamp the juvenile court law it 
ways that would satisfy demands for crime control were~ 
introduced in the 1973 and 1974 legislative sessions~ 
Many of these bills were stopped in the liberal-minde~ 
Assembly Criminal Justice Committee. In 1974 that com-d 
mi ttee was joined by Assemblyman Julian Dixon (D-Loil 
Angeles), a black legislator with close ties to the Lod 
Angeles law enforcement community. It was rumored tha~ 
Dixon' s appointment was intended to add pro-law-; 
enforcement balance to the committee. In any event Dixo~ 
was probably unaware at the time that he would soon become 
the primary author and architect of juvenile justice re~ 
form legislation in California, and of laws deinstitution-;,l 
alizing status offenders. I 

In 1974 Dixon chaired an Assembly Select Committee on 
Juvenile Violence. That committee's report was sympathet­
ic to status offenders, assessing the justice system'1 
handling of Section 60ls as "a major intrusion on the 
rights of young people" (California Legislature 1974a:56). 
The report also referred to JJDPA, which had been signed 
two months before the report was issued. The report re-\I 
commended that the legislat~re support statewide 
community-based juvenile diversion programs, which ShOUld

l "facilitate the implementation of th,~ Federal Juvenile I 
Justice and Delinquency Prevention Act of 1974" (Califor­
nia Legislature 1974a:80). In the 1974 session Dixon 
introduced legislation embracing the committee's findings 
on status 'Offenders. His bill (AB 4120) generally pro­
hibited secure detention of Section 60ls, but allowed 
detention of status offenders who fled a nonsecure facil-

I 

I 
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j ity or disobeyed a court ord~r. The bill passed the 
/Assembly in 1974 but was held in committee in the Senate. 
I Because so many legislators were introducing piecemeal 
Ireforms of the juvenile court law, the Assembly Criminal 
'IJUstice Committee took on the task of drafting a compre-
hensive juvenile justice reform bill in 1974. Using his 

!prerogative as chairman of the committee, Assemblyman Alan 
ISieroty (D-Beverly Hills) hired two consultants to draft 
)the legislatio'n. Sieroty himself was an advocate of per­
f sonal and civil liberties, and he happened to hire as 
(consultants two defense attorneys with long experience 
I defending juvenile offenders and status offenders in 
!california courts. Their bias in draftsmanship was 
jdistinctlY liberal, favoring diversion, deinstitutionali­
I zation, and the delivery of services to all classes of 
offenders. 

The Assembly Criminal Justice Committee, in its ef­
forts to prepare a comprehensive juvenile court reform 
bill, held interim hearings in 1974. The case for adop­

ttion of the JJDPA's provisions in California was presented 
i a t one of these hear ings by John M. Rector, then Chief 
Icounsel to Senator Birch Bayh's U.S. Senate Subcommittee 
Ito Investigate Juvenile Delinquency. Rector explained at 

J

length how federal funds would be used to establish jus­
tice system alternative.~ in California. Another witness, 

~'representing the stat,,( planning agency, was asked by 
rSieroty to submit ,fl list of the law changes that would be 
{necessary to bring California into compliance with 
r JJDPA. lO 
I i Sieroty introduced his consultant-drafted juvenile bill 

IJin the 1975 legislative session.' Th',e bill, AB 1819, 
'I turned out to be something of a refol:mer' s pipe dream. 
)It would have created, at state expense, a Co~munity Youth 
U Board in each school district. The bOards would accept:~j 
8 referrals of minors with various problenl,s, including law 
i violators. Section 601 of the Welfare and Institutions 
I Code would be repealed. "Beyond control" minors could not 
j be referred to the juvenile court until conciliation had 
1 been attempted through the Community' Youth Board. Run-
I aways could choose to stay for seven days in a runaway 
jhouse, without parental consent, while counseling services 

110 Transcript of hearings o~ the Jll.Venile JustIce System 
r Assembly Committee on Criminal Justice, California Legis­
lla ture, in San Francisco, October 25, 1974 (unedited, 

unnumbered pages). 

---
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were offered. The court's secure detention options were l 
severely limited for all statusfc-offenders. I 

AB 1819 clearlY' would not satisfy the demands I·,;)f morel 
conservative legislators for law and order measures. The' 
bill never made it out of the Assembly Criminal Justice 
corowittee. In June, Sieroty modified and reintroduced AB 
1819 with a new number (AB 2385), but this bill also 
failed to clear the committee. 

The 1975 legislature did amend section 601 in two re­
spects. Subdivision (b) was added, restoring court juris­
diction over truants (accidentally deleted in the previous 
year), but limiting removal from parental custody to 
school hou4s. The legislature also deleted Section 601 
j ur isdiction based on "danger of leading an idle, dis-' 
solute, lewd or immoral life." The latter amendment con­
formed statutory law to the decision in Gonzales v. 
Mailliard, the u.s. District Court decision holding the 
deleted language to be unconsti tutionally vague .11 ' 

These changes limited police, court, and probation inter­
vention in Section 601 cases, but did 'not attack the mass' 
of arrests and prosecutions for Section 601 offenses. 

During the debates over AB 1819 and AB 2385, there is. 
no evidence that the state planning agency intervened to 
assist Sieroty or to promote compliance with JJDPA, which: 
was then in effect. The 1976 JuveniJ..e Justice Supplement, 
to the State Plan promised to study means of compliance 1 
with the federal law, but outlined no specific approach I 
and made no reference to. legislative changes that might! 
be necessary.12 In fairness it should be noted that I 
the ~tate planning agency was still reeling in 1975 from I 
th,e ~~~ve displacements. ordered. by Governor Brown, and: 

i was probably not. ready to implement JJDPA in a full and' 
effectIve manner. The agency did allocate its full share 
of 1975 JJDPA formula grant funds to projects for the de­
institutionalization of status offenders. It also began, 

\) 

llGonzales v. Mailliard, U.S.D.C. No. Cal. No. 50424, 
1971, reaffirmed 1975. For a review of the vagueness: 
doctrine as applied to status offender jurisdiction stat- : 
utes, see M. west, "Juvenile Court Jurisdiction Over' 
I Immoral G youth in California," 24 ~nford La\"l Revie"!, 
568, 1972~ 

121976 Juv~pile ~~~tice Supplement to the ~ 
fornia State "Plan for Criminal Justice, Office of 
inal Ju~tice Pla~ning , Sacramento, Cali,fornia. 
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~
o administer two special emphasis grants coming directlY 
rom LEAA for status offender deinstitutionalization pro­
rams in Alameda! County ($1.5 million) and South Lake 
ahoe ($175,000). 

While the legislature debated and tht.~ state planning 
'agency spent for deinsti tutionalization, the Director of 
~he, Californiffi· Youth Authority, Allen' Breed, assigned 
peputy Director George Saleebey'and a full-time staff to 
Iistudy California secure detention practices. The c.on­
l'elusions of the study were issued in January 1975 in a 
~report titled Hidden Closets. The report was an authori-· 
~ative denunciation of California detention practices. 
lIt was wije;Ly circulated among legislators and policy­
makers, and probably had an impact on the status offender 
ireforms that eventually emerged in 1976. Hidden Closets 
llnoted, among' other facts, that status offenders accounted 
for 35 percent of all juvenile hall detentions in 1973, 
Jbut for only 28 percent of all juvenile arrests. In its 
jconclusions t.he report (Saleebey 1975:3) made the follow­
ling recommend~~tions: 
I 

I 
J. 

I 
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1. A mora\'ror iurn should be declared on new juve­
nile hall 'construction. The only construction 
j ustified a~ the present time is that which re­
placed outmoded and unsafe buildings. 

2. An immed,tate goal for all juvenile halls should 
be the achievement of a 75% reduction in resident 
population from existing levels. Savings generated 
from this reduction should be diverted into • • • 
al ternat ive-to,·detent ion programs. 

11976: The Legislatur;e Pqsses a Dejnstitutionalization 
Statute 

Four days' after. the 1975 legislature adjourned, Lyne.tte 
"Squeaky" Fromme, an avo,~ed member of the Charles Manson 

1 clan" held a pistol two feet away from president. Gerald 

I
Ford at the State Capitol in Sacramento. Two weeks later 
Sara Jane Moore fired at. the president in San Francisco .. 

. In .the .. same moni;iL'Pi,'ttty Hearst was ar:r::ested, and her trial 
in. San Francisco on,.l~~eral bank rabbe,ry charges gave rise 
to speculation that'~she would beacqui'tted because she had 
an expensive lawyer" The Marin County trial of the San I Quentin Sb~, accused· in the prison shootout that left 

I George Jack:on and five others dead, dragged into its 
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ninth month in January 1976, raising questions about th~ 
" I delay and the costs for elaborate courtroom security. At, 

the U.~lc> Supreme Court, arguments were scheduled in deat~ 
penalty appeals that had brought executions to a halt, 
across t5'}~ countrY.j I 

Legislators returning to Sacramento in this atmosphere 
were besieged with ." complaints about the ineffectivenes~ 
q,f the criminal justice system. Their top criminal just-; 
ice priority in 1976 was Senate Bill 42, which woule 
repeal the indeterminate sentence in California and reJ 
store fixed or "determinate" sentences for offenders., 
Juvenile justice reform was also a priority. Senators and! 
assemblyme.l introduced competing versions of juvenile jus-I 
tice bills designed to demonstrate tough postures toward 
crime and delinquency. They were backed by strong 10b-i 
bies representing law enforcement organ,izations and citi­
zen groups demanding action. 

At least four major bills introduced in 1976 soughb 
comprehensive changes in the juvenile justice system. 
Assemblyman Julian Dixon introduced AB 3121, drafted by 
the Los Angeles district attorney's office. AS 3121 pro­
posed new standards for the trial of 16- and 17-year-olds 
as adults, changes in the "purpose II section of the j uve­
nile court law emphasizing the safety and protection of:, 
the public, and changes in juvenile court procedures thatr 
would reduce the role of the probation officer while in-, 
creasing the role of the district attorney. A nearly 
identical mea~ure was introduced by Senator Alan RObbinsl 
(D-Los Anigeles) on the Senate side (SB 1598). Assemblymanl 
Art Torre~\ (D-Los Angeles) carried AB 2672 for prob~tionj 
e~ployees., also proposing to increase the number of Juve-! 
n~les tr~ed as adults and to bring the DA into juvenile 
,court, but with added emphas~.s 'on.,f>robation services and 
nonsecure detention for sta:~usd'ffenders. Assemblyman 
Alister McAlister (D-San JOs,~) ·;tntr.oduced his version of 
juvenile justice reform, requiring mandatory state prisonl 
sentences for minors convicted of serious crimes in adult! 
court (AB 3001). I 

Into ,~his armada of. law and order proposals, Alan 
Sieroty reintroduced the liber~~j., service-oriented reforms 
that had failed to move out of committee the previous 
year. This time ~ieroty tried a new tactic: He broke his 
comprehensive juvenile justice bill into six smaller, 
separate bills to increase the chances that one or more 
might succeed. One bill gave minors accused of crimes the 
right to trial by jury, another e~j:,ablished Community \ 
Youth Board$, and so on., AB 3894 reintroduced the status U 
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offender reforms previously contained in AB 1819 and AB 
2385, with separate sections for runawaY$, minors in need 
of placement, truants, and emancipated minors. 

What finally emerged from this flurry of competing 
Ijuvenile justice proposals in 1976 was a single compromise 
measure that incorporated bits and pieces of all of the 
major juvenile justice bills introduced in that session. 

lone of the pieces that survived was the prohibition of 
I secure detention of status offenders, drawn from Sieroty's 
lAB 3894. . 

How did this relatively unpopular reform of status 
offender law become part of the final compr.omise? In all 
of the pul:lic hearings on the 1976 juvenile bills, the 

I 
issue of compliance with federal law was never raised. 

'j The state planning agency and the Juvenile Justice Advis­
'iory Group remained mute. Nor did the federal requirements 
lor concern for federal funds appear to playa significant 
II rOle. in the private discussions and bartering sessions 
that took place during the heat of the controversy over 

I AB 3121. Allen Breed, then Director of the Youth Author­
I ity, and next to Sieroty and Dixon the person most respon-

"

I sible for maintaining the status offender provisions of 
AB 3121, says' that in the strategic maneuvering that led 

! to the compromise of 1976, JJDPA was "never even men­
tioned. ,,13 Survival of the prohibition of status of­I fender detention can be attributed to the tenacity of a 

I

I few reform-oriented policymakers, to sOme legislative 
horse-trading, and to the fatigue and confusion that tra­
ditionally surround the last two or three days of each 

I le9islative session. 
! The horse-trading began early, in Criminal Justice 

1/ Committee hearings. Alan SierQty, chairman of the six­
/I member committee, insisted that his AB 3894 be included 
J in any juvenile justice compromise that was reached in 
I that session. As leverage, he had enough H,beral votes 

1

11 in committee to kill the tough anticrime bills. i In two hearings on April 28 and May 20, 1976, the As­
H semhly Criminal Justice Committee heard lengthy, heated 
II h arguments on all of the juvenile justice bills from dist-
ii riot attorneys, policeu judges, probaticn officers, public 
d 
II defemlers, civil libertarians, bar associations, community 
!I and youth service organizations.. parem . .3, c[ 'ildren, and 
( 
II 
JI ,I 
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13 Interview, Allen Breed, Director, National 
of Corrections, Washingtonq D.C., and former 
California Youth Authority, on JanLary 8, 1980. 
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others. Fatigued by the advocacy pro and con, Sieroty 
Dixon and other ccmmittee members retreated to lunc! 
where' they pared ·their Concerns down to a list of 11 es' 
sential .points.A~\ter lunch the committee re~urned to th 
hearing room and voted on each of the 11 po~nts, one 0 

whi1ch was the whole of AB 3894. Each point that receive 
four of the six members' votes became part of the com' 
mittee bill. At the end of the day they had a bill merge 
under one number, AB 3121. The bill went through th 
Assembly, and arrived at the Senate Judicia.ry committee. 
At that 'point it was 78 pages long, includ~ng the hard­
line adult court and district attorney provisions of A 
3121, the ~robation s~rvice expansions of AB 2672, and th 
status offender provisions of AB 3894. ! 

The California legislature is an "open" forum in whicr 
the public is allowed to testify fer and against bills 
that come before ito The rules of legislative procedure, 
though largely unwritten, have developed over .t~me ~s 
matters of custom and tracHtion. One such tra~htl.on ~s 
that the chairman of a committee may, depending on the 
individual's standing and persohal:tty, wield almost com­
plete control over the conduct of the committeeo 

On. August 16, 1976, AB 3121 \'las "heard" in the. Senate 
Judiciary Committeeo The committee had a reputat~~n_~or 
conservatism in criminal justice mattersv ani! for kJ.l.Ll.ng 
bill\s sent in by the more liberal Ass@mbly. On this daY'e 
the hcmmittee lacked a quorum much of the time,. but its: 
chairilIlan, Senator Alfred Song (D-r-lonterey Park), was 
there.. t"Jhen AB 3121 'flaS calledI' he discarded the no~mal 
rule of public cemment.. Afte.rcllJi:iton presented the bl.ll v; 
Chairman Song accepted amendm~mts prepared by the presid­
ing juvt,~nile ceurt judge from Los Angeles and then choked 
off debate. These amenaments remCveu the status of~e~der 
reforms and'left intact the tough 1&'£"1 and order provJ.sl.ons 
relating to adult court, di0trlct attorneysg and other 
procedural matters. Fot the fuoment v SierotyU s status 
.offender n~forms appeared to be docmed. 

Julian Dixonu author of the Assembly G?mpropise, cG>:vld 
have c;reied fOlll g but chose not te.. First ?fal1, he lme\'$ 
that the s!JbstGlntial amendments imposed loy the SenQt..Gl 
committe~ would thro",'>' the bill into a conference~em­
mittee, where a new compromise t10uld have to !be K8acr:.:::::Io, 
Second, the broad range of services included in the 
Sieroty port.ion of his bill haa r\.')::; in'';o t.n:cxtle ,J,'. ~he 
Department of Finance" which had pl.c;·:;e 1. a ;J7r:; mill:o!.(\..'i 
price tag on theca services.. Dli~!"}n haa 81,['"":l 'I eed 
back in the Assembly CrdmiranlJt3ctice Comnu.tt3u \;,0 . .:;tD 

i 
i 
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behind the compromise·, including the status offender re­
forms. He would make good his word later, in conference 
committee. 

In the two-week space between the Senate Judiciary 
Committee hearing and the conference committee hearing, 
advocates of deinstitutionalization worked to restore the 
provisions deleted by the Senate committee.. Sieroty' s 
aides launched a scathing attack on the Department of 
Finance, and Sieroty himself wrote the venerable head of 
that department a letter in which he accused the sup­
posedly neutral department of playing politics with his 
bill. More importantly, a series of meetings took place 
between the government pri8cipals who ha.d a direct inter­
est in the outcome of AB 3121. These principals included, 
at various times, the authors of the bH.ls.;.merged into AB 
3121, representatives of the California Youth Authority 
and of the governor a S office 11 the director of the Cali­
fornia Probation, Parole and Correctional Association, and 
the lobbyist-attorney fer the Los Angeles districtattor­
ney, who occupied a special role in all proceedings on AB 
3121 as legal advisor to ~ssemblyman Dixen. The discus­
sions centered Ofi standards for the removal of minors from 
juvenile to adult courtu and .on the role of the prosecutor 
in juvenile court proceedings. Breed and Sieroty con­
tinued to insist on status offender reforms. They eyentu­
ally won the support of the governor u$ office for an es­
sential minimum reform in relation to Section 601s: The 
securG detention of status offenl:ers t",o~~Jla be pr,chibitea, 
ana the costly seEvices mandatea by the original Sieroty 
bill would be scratchedo 

On AU9ust 30, 1976 u DixonDs og&icQ prepared a mock-up 
of the finnl compromise to be presented to the six-member 
conference committeeo ~hat mock-uD i~clujed a simple pro­
hibition of secure detention of section 602 minorsu and 
allowed probeltion departrcents to contract with pUblic or 
pr;lvQJ\:c agencies for nonseGure facil::ties for themo The 
confe;;ence committee, meeting zn the harriea, confused 
atmosphere of the last days of the session u storm;Uy GC­
bate!2 t:le Clcll,11t C';?Urt provisions o£ the compromisE!u but 
quietly ag:':"eed to too status of .fender provisions. 

As D[;prCtl:!G by the conference co:mmittee, AB 3121 t17aS 
tln immensG'l1' complex c:::t of reforms oi juvenile justice 
substance and procedure. In the crush of legislation mov­
ing through floor votes prior to the midnight August 31 
deadline, legislators had no chapce to \'leigh the merits 
of the compromise that had been leached just hours earli­
er 0 They approved AS 3121 based on its acceptance by 
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comndtteesU!~nd on its (:~UbliC relationsevalue as a bil]! 
that appeared to deal harshly with juvenile crime. Mor~ 

I 
than one observer close to the legislature has commentec' 
that relatively few of the assemblymen and senator.s par­
ticipating in the floor vote on the la,st night of the 
session knew that, beneath the law (~md order provision 
of AB 3121, they had deinstitutionalized status offender .. 
in California. llt 

1977 and 1978: A Legislative BaCklash Leads to 
the Partial Restoration of Secure Detention 

The 1976 law deinstitutionalizing status offenders in 
California crept quietly through the legislature,7 under 
the cover of more popular law and order reforms: the real 
battle l~y ahead. In 1977 a backlash movement to restore 
secure detention took hold in the legislatur'e and ,,,as not 
resolved. Ul1til AB 958, which restored limited detention, 
became law two years later. It is in this period--the 
legislative sessions of 1977 and 1978--that the impact of 
federal funding requirements on state law can best be 
demonstlcated. In fact the backlash movement was to some 
extent a test of California's willingness to conform its 
law to federal mandatese The outcome was compatible with 
federal requirements, but it was a close call. I 

In f;he fa'll of 1976 legislators began to receive let-. 
ters c'omplaining about AB 3121. Some were from outragedll 
parent::; relating horror stories about childrenf,wholJad run'l. 
away amd were beyond the reach of the law •. ' Othel:S were I' 
~ore reasoned statements about the loss of public author-j 
l. ty and control ov~r status offenders, or about the in-I 
ability of probation officers and service providers to ~ 
delivl:!r COUll. seling or reunite runaways with their parents. I 

Taldng his cue from constituents, Assemblyman Alister 
McAlister (D-San Jose), author of death penalty legisla­
tion and a conservative in criminal justice matters, in­
troduced AB 706 ,proposing to reverse completely the de­
institutionalizationprovision~ of AB 3121. Julian Dixon! 

i 10 The provisions of AB 3121 prohibiting secure detention I' 

of status offenders are at Welfare and Institutions Code 
Sec. 207 (b). The bill amended the W&I Code in other \ 
respects affecting status offenders, especially .at "Sec. 
731, removing the secure disposition option, and at Sec. 
654/, describing nonsecure alternatives to detention. 

~ ·1 
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!vieweat this development with alarm. Dixon was committed 

I,
l to preserving the. compromise reached the previous year , 
(:~ncluding the status offender provisions. In March 1977 
r!he wrote to the entire Assembly Criminal Justice Commit­
!tee, asking them to hold MCAlister's bill and to await his 
!own version of a status offender bill that would satisfy 
~ the public demand for partial restoration of detention 
while preserving a basic policy of deinstitutionalization. 

I 
In his letter, Dixo,n used the federal funding argument to 
support his position: 

\
'~ J T~e federal Juvenile Delinqu~ncy Zkct of 1974 spec i-
\\Ij fl.cally notes that states are expected to provide 
\\1 shelter-type facilities for status offenders and 

)1 (that they) are not to be placed in juvenile deten-
d/ tion or correctional facilities. Th~s was also the 
'~I philosophy embraced by the Committee last year and 
, \ approved by both houses. 
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• • • we have taken great: care to communicate OUr 
intention:~to the federal Law Enforcement Assistance 
Adminispt'ation in order not to endanger the federal 
fundiqgreceived as a result at: the federal legis­
latidn for programs developed·" in "our state both 
befor~ and after implementation of AB 3121. 
Estab11.ishing a blanket' lock-up oncEfJ again for 
statu~\offenders will endanger those" funds" and put 
California in direct conflict with federal law in 
this area. 

On March 16, 1977, Dixon introduced AB 958, his own 
bill moditying AB 3121 and restoring secure detention • 
Dixon' s bill permitted 48 judicial h('~urs of seclire deten­
tion of 60ls to check for outstanding warr.ants or to 
arrange a return of the minor to his or her parents. is 

It opened the way to long hold~;.ng periods ("until the 
court orders the minor otherwise pJ.aced") for 60ls who had 
previously fled a nonsecure facility in· violation of a 

IS A good portion of the debate centered on the use ''Of 
"judicial(;, hours" as a standard for length of detention. 
"Forty-eight judicial hours" means 4~ hours, excluding 
weekends and judicial holidays. Ine:f;fect ,this would 
mean tha.t a miqor detaineu on a Friday ni~1ht,90Uld be held 
legally until the following T~esday n~lght" a four-day 
period. ., 

tl 
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court order. L~ng detention periods wer.e also allowed for 
minors found by the juvenile court to be dangerous to 

\\ themselves because of drug, alcohol, medical, or mental 
problems. The bill aliso required that Section 60ls de­
tained under its provisions be held iniacilities separate 
fr.om Section 602 (criminal) minors. 

As introduced, AB 958 was obvi,ous-ly in' conflict with" 
Se~tioZ'i 223 (a) (12) of JJDPA, with which .Dixon professed 
to be concerned. The extent of the conflict may not have 
been apparent to Dixon or to other observers who had ques­
tions about the status. offender requirements of the fed­
eral law. It was rumored in California that although 
Section 22~ (a) (12) was a "no exceptions" statement pro­
hibiting secure detention of noncriminal minors,' LEAA 
guidelines permitted states to use short-term, 24-hour 
secure detention periOds without penalty. Further con": 
fusion arose from the fact that, at the time, Congress was 

. considering amendments to Section 223 {aJ (12) and Section 
223 (c) of JJDPAthat would reduce the levels of deinsti­
tutionalization necessary for compliance and extend the 
deadlines ,for compliance. 

In April, Dixon wJ;'ote to LEAA, asking for clarification 
of its position on exceptions to the rule of no detention 
for status offenders. The juvenile justice planner at the 
state planning agency, George Howard., also wrote to LEAA 
asking for guidance. Both received lettert:. from the LEAA 
Office of Counsel, advising them that AB 958 would "raise 'I 
substantial barriers to Californials compliance with the 
de'i;pstitutionalization requirement," 0 and would threaten 
California IS future eligibility f.or juvenile justd.:ee 
funds. ,l6 The LEAA Counsel i s Office expla;i..ni~d. that "for 
compliance monitor ing purposes" LEAA would" cOJ;l.tinue to 
fund states that held status offenders for 24-hour,s or 
less., exclusive of nonjudicial days. No other excepfions, 
LEAA stated, were acc.~ptable.· Furthermore, LEAJi. said in 
its letter to Dixon, California wo~ld be o~t9f compliance 
if it adopted a law Eermitting judges to escalate Section 
601 offenses into Section' 602 (criminal) 'offenses or to 

c 16Letter, ~pril 29, 1977, to George Howard, .Juvenile 
JUstice'Planner, Office of Criminal:. Justice Planning, (. 
Sacramento, California, from Thomas J. Madden, Assis,tant 
Admi~istrator, Gene:fal Counsel, LEAA; and' Letter, May 25', 
1977, to Assemblyman '·':'~1ulian C. Dixon, State Capitol, 
"Sacramento, California, from John H. Wilson, Attorne.y- ..... 
Advisor, Office of General Counsel, LEAA. " 
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~ssue'contempt, c.i.tations for fleeing a nonsecure facility 
er violating a court order ~ bootstrapping the status of­
jfense behavior into jurisdiction categories for \llhich se'­
lcure detention was allowed would.' violate the terms of the 
jfederal a.c.t and LEAA: guidelines defining status oj:fenders. 

AB 958 had its £irst hearing of the Assembly Criminal 
ustice Committee on April 28, 1977, before either Dixon 

or Howard (at the Office of Crimina'I' Justice Planning) had 
their· r,eplies from LEAA in hand. For the occasion, op­
ponents of secure detention had prepared presentations 
from 10 or 12 persons representing youth service agencies, 
public' defenders, sympathetic probation. officers, civil 
liberties organizations, and the California Youth Author-

':, i ty. .' Two young people who' had been locked up as runnways 
':'also testified. Dixon I s suppprting' witnesses for AB 958 
included judges .from the Los Angeles County Superior and 
Juvenile Courts, a representative of the Los Angeles Dis­
tri,ct Attorney, the California Peace Officers Association, 
and other law enforcement personnel. Interestingly, the 
C'a:1ifornia ProbC'l,tion, Parole and Corre~tional Association, 
largest of the probati'on organizations., had split on ABi 
958 and did not take sides. 

cThe Assembly Criminal Justice Committee hearing on AB 
958, was interesting because, unlike the hear iogs on AB 
3121, this debate was focused·' entirely on the issue of 
status offender detention. The exchange between Mark 
Savage, director of the Paqifica Youth Service Bureau, and 
Jack· Knox (D-Richmond)" spE!!aker pro tem of the Assembly g 

vividly (,demonstrated what legislators were worried about. 
Savage made a statement about' the damage done by' incar­
cerating young people who ran away or were thrown out of 
their homes. He was suddenly interrupted by Assemblyman 
Knox. "Ilin'a practical man," Knox said, "and you tell me, 
how can I run for office in my district if I vote ag.ainst 
the bill?" "I canlt tell you how to get reelected," 
,Savage replied, IIbut I can ask you, how would you feel if 
youtfather tried to beat you up and you ran away and were 
locked in a ce~l for three or four days while your parents 
decided whether to come down and pick you Up? I suggest 
that you would i1el bitter and hostile toward. a system 
that treated you like that."l7 Knox, ordinarily, ail 

1 7 Quotations in from this and the following anecdote are 
taken from the author.' s notes of the Assembly Cr iminal 
~Istice Conunittee hearings on AB 3121. April-May 1976. 
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advocate of individu,al liberties, was not persuaded and t 
voted for AB 958. 

At the same hearirig, I testified against AB 958 on be~ 
half of the California Child, Youth and Family Coalitionl 
and the' San Francisco Bar Association. I was the onlyl 
speaker to mention that AB 958 threatened the future of II 
about $4 million per year then being received in federal 
juvenile justice funds. Ken Maddy (R-Fresno), who had 
replaced Sieroty as chairman of the committee, stopped me 
in midsentence. "We don't care what the federal govern-I· 
ment says, and we don't care about federal funds. We're l 

concerned here with what' s right for California, and:·J,you \ 
should reslrict your comments to that issue." In the eX-j 
change that followed, " the name of Birch Bayh, Senate 1 

autho,r of JJDPA, was mentioned, provoking an angry re-I 
sponse from Maddy. "I don't like Birch Bayh. I never,! 
liked Birch Bayh, and I don't care what he would have toll 
say about this bill." That, for the time being, took the \ I 
wind from the sail:s of the federal funding argument. II 

When AB 958 was approved by the Criminal Justice com-l 
mittee, advocates of deinsti.tutionalization began to feel ,I 

grim about the chances of holding the gains realized , 
through AB 3121. Legislators seemed eager!! to correct what II 
they perceived to be the excesses of AB 3121 in regard to 
runaways and "beyond control" minors~' Mail continued to II 
pour into .Dix~n's office dem~nding new ho~ding periods for \. 
601s. Ed~tor~als appeared 1n the press ~n support of AB\) 
958. For example, in a June 7, 1977 editorial titled "For 1.1\ 
Runaways Who Run A~ain" (p. 5), the fOS Angeles Times), 
said: I 

\ I 
• • legislators [have] overlooked th~ prob,lem. 

that many youngsters who run away from home and are~ 
picked up and placed in a county facility will run. 
away from county custody, too, and be back on the 
streets, unsupervised and often committing crimes 
just to survive •••• Dixon's bill would allow for 
placing status offenders who run away from unlocked 
facilities in locked detention (not jails), away 
from youths charged w~th crimes. The lockups would 
be for their temporary protection--not punishment. 
This bill deserves support. 

I 
It 
11 
[I 

1\ 

1 

In August the Los Angeles County Grand Jury called on 
the legislature to pass AB 958. The Juvenile Justice \ 
Committee Chair of the Grand Jury explained th{at, "unless \. 
the law is amended as AB 958 calls for, these kids can 
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I make a mockery of the system. ,,1 8 The district attorney 
! in Los Angeles, John Van de Kamp, was quoted often in the 
press and elsewhere saying that restoration of detention 

I for status offenders was badly needed. 
I There is some question at this point about Dixon's 
I commi tment to the preservation of fedet'~l funds. By 

August 9, when the bill was scheduled for hearing in the 
Senate Judiciary Committ~e, Dixon had had ample time to 

j digest the letters from LEAA informing him that a .bill 
: allowing more than 24 hours of detention would not be 
1 acceptable to LEAA. Dixon did bd~ng author's amendments 
j reducing the holding periods into Senate Judiciary Com­
j mittee, but he left intact the long det~ntion periods for 
J minors who failed to appear at a hea~ing, or fled a non­
I secure facility in violation of a court order, or were 
I thought by the court to be dangerous to themselves. 
I In this per iod Dixon appeared to be struggling for a 
i compromise that would satisfy competing interests. He was 
I under pressure from the presiding juvenile court jUdge and 
! the district attorney in Los Angeles, and from the Calif­
i ornia Peace Officers' Association, to extemi detention 
P limits. On the ~other side, you1;h service agencies: civil 
~ liberties advocates, public defenders~ and mental health 
n professionals were urging Dixon to stand by the commit­
Ijl ments he had made the previous year. to maintain g policy 
I' of deinstitutionalization. He w~s constantly besieged 

III with demands to mo,ve both ways on the bill, and temper s r sometimes flared as proponents of amendments failed to get 
II their way. 
1\ As the bill came up for hearing in the Senate Finance 

II Committee in late August, advocates of deinstitutiona~iza-
1 tion began to d'ig deeply for tactics and arguments that 
n would slow its progress. Since the arguments against the 
II policy of secure detention were not working well, these I advQcates began to emphasize the fiscal problems that the 
I bill would create. 
I Their efforts received ac welcome boost from a Depart­
I ment of Finance report estimating that AB 958 would cost 
I counties more than $10 million in the first year alone to 

)
' process and detain the new load of 601s in separate facil­

ities from Section 602s. The projected cost of segregated 
I detention already had been a cause ,_ of concern to many I boards of supervisors, and county boards were either split 
1 or opposed to AB 958 on the cost issue. 
I . 
! 

I 
If 

II 
II 
I 

18 Grand Jury Asks Juvenile C' La.w Changes. 
Times. August 19, 1977. 

Los Angeles 

II 
/I 
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In. spite of, these distressing. cost fact'ors, the passage 
of AB 958 through the Senate Finance Conunittee and the 
Senate floor seemed to be a foregone conclusion~ Two 
weeks before the committee hearing Dixon received a memo 
from the state planning agency. conta-ining language that, 
the me~no said,. woUld. "protect· the LEAA fund flow." This 
proposed amendment was a\\ somewhat garbled evasion of LEAA 
policy, equating detention of Section 60ls to "alterna.­
tives for responding to like circumstances created by the 
actions of an adult. ,,19 Although the suggested amend­
ment was not an acceptable solution, according to the 
opinions on record from LEAA, Dixon could go to the Fi­
nance Comm~ttee armed with language that had been furnish­
ed by the state planning agency to protect juvenile jus-
tice f'l.mds., .'. 

AB 958 ground to a h"alt for' the 1977 session in the 
Senate Finance Committee. Like many events' in the legis"" 
lature, its defeat was something of an accident-., The 
committee, meeting only two days before the legislature's 
adjournment, was' sho.rt several of its more conservative 
members. The liberal senators who din. show up were op­
posed to the detention bill more on principle. than for its. 
cost. The bill simply failed to get the necessaI"y votes, 
although it was granted reconsideration for the 1978 ses­
sion. Opponents were thus given a reprieve in which to 
shore up their position. They knew that AB 958's chances 
would'be good before a full committee next year. 

19 --.,..q< • 

Memorandum, AugQst'17, 1977, to Assemblyman Julian 
Dixon from Douglas Cunningham, Directo:r., Office of Crim ... · ' 
inal' Justice Planning. The full text of the memo'and the 
amendment are.; "Subject: AB 958. Here is the amel1dment 
to protect the LEAA'fund.flow: 'Sec. 5. In enacting sub­
divisions (c) (4), (5), (6),- and (7), the Legislature in-· 
tends to establish the statutory. jurisdictional basis, 

{,epa;rate; and. apart from Section 60lof, such Code, for the 
secure detention of minors under the limited ci'rcumstances 
set forth therein. The purpose of such statutory juri's'" 
dictional basis for detention is to provide the court and 
other authorities with alternatives for responding to cir­
cumstances created by the actions of the. minor that~ are, 
to the extent· appropriate, comparable to alternatives for' 
responding to like circumstances crea.ted by the actions 
of an aduit.'" This language was, amended into the Sep­
tember 6, 1977, version of AB 958 and was later deleted. 

J 
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! In the meantime JJDPA was amended by Congress. The 
)1977 amendments extended the time in which states had to 
Jcomply with Section 223 (a) (12) to three years from the 
jdate of plan submission, and added "such non-offenders as 
jdependent or neglected children" to the class of minor s 
Inot subject to secure detention. In Section 223 (c) Con­
Igress softened the deinstitutionalization requirement by 
Ipermitting states to continue to receive funds if they 
lachieved a 75 percent level~ of deinstitutionalization 
1~Ii~hin the th~ee years a!ld d~inonstrated, "through flppro-

lprl.ate executl.ve or legl.slatl.ve action, an unequivocal 
commitment to achieving full compliance within a reason­
able time not exceeding two additional years." 

During the interim and into the next legislative year, 
the opponents of AB 958 leaned on the federal funding 
argument. This tactic was a 'risky one, since some legis-, 
lators welcomed the opportunity to say they did not want 
to be pushed around by the federal government. The 1977 

,JJDPA amendments extending the complianc~ deadline prob­
~ ably helped the opposition more than they hurt, because 
! of the insistence that participating states demonstrate 
r an "unequivocal commitment" to full compliance through 
j legis~ation or e~ecut~veact~on. AB 958 could hardly be 
jdescrl.bed as legl.slatl.ve actl.on demonstrating an unequiv­
ljoCal commitment to full compliance. 
I Proponents of the federal funding argument finally 
I found a friend in the governor's office. The governor's 
I legal affairs advisor, J. Anthony Klineu often spoke for 
I the governor on criminal and juvenile justice matters. 
, His leverage over legislators who were unwilling to make 

compromises was the constant threat of a governor's veto. 
, Kline also had a background in public 'interest advocacy, 

and was somewhat sympathetic to the antidetention posi­
tion. As AB 958 was about to be reheard in Senate Finance 
Committee, Kline called the principals together and told 
them to draft a compromise that wpuld, in fact, reduce the 
detention periods to a level consistent with JJDPA stan­
dards. Dixon, acknowledging the importance of the gover­
nor's position and 190kin'g for a compromise that would 
work, accepted l\line' s suggestion. ,J 

l
iOn August 21, 1978, Dixon presented an att-anuated ver­

sioll of AB 958 to the Senate Finance Committee. It per­
mitte,d 12 hours of secure detention of status offenders 
to check on warrants, 24 ht;)url?. fo.r the purpose of return­I ing the minor to parents,' and 72 hours to hold out-of­

~ state runaways 0 The longer holdir.lg periods, bas~d on 
I fleeing a nons~cure facUity, violating a court order, and 

i~ 
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the mental condition of the minor, were drbpped. Ther.ei I 
was little doubt that this bill would comply with federal ! 
requirements. Dixon, addressing the committee, acknow- I. 

ledg(ad that he could not please everybody. He told the I 
committee that he had a bill that would repair the essen- I 
tial problems created by AB 3121 while maintaining federal I 
funds through JJDAA. It would be up to the committee, he ! 
said, to accept or reject amendments sought by proponents 
for more or less detention. The California Peace Off i­
cers' Association was anxious to testify for amendments I 
extending the holding periods. The opponents of detentionjl 
had turned out in large numbers to counter the amendmentsi11 
sought by ~aw enforcement. After a brief debate the com­
mittee appro'tred AB 958 in the form Dixon had offered, \'1 
without new amendments. The bill passed its Senate floor II J 
vote and was signed by the Governor in September.20 i I 

I 1 
I I 
i \ 

I \ , ! 
The Period Since 1978 

. I 1 
The passage of AB 958 in the 1978 legl.slature seemed to I\'!I 
satisfy most of the demands for a restoration of secure 
detention of status offenders, and appeared for the time \ ! 
being to settle California law in this area. Although \ ! 
there was a dispute over California's compliance with i, 

Section 223 (a) (13 ) of the act (in regard to the mixing} t 

of juveniles and young adults in the California Youth \ } 
Author i ty), LEAA has not taken exception to California's I I 
policy, or practice in t'elation to status offender deten- II 
tion. ) i 

In the two legislative years after AB 958, two legis- III! 
latVIa introduced bills to expand the use of detention for i 

status offenders (AB l650--Chappie, R-Yuba City: AB 1761-- t'/ 
McVittie, D-Chino), but without success. They basically \ 
lacked th~ public support necessary to leg iSl,ate further \.1 

detention. Police and probation departments who pre- I 
viously backed bills restoring detention had begun to 
adapt to the deinstitutionalization requirement of AB I 
3121, and many lost their enthusiasm for secure detentionc I 
Some probation departments even joined the constitutency 11 

supporting deinstitutionalization. The Monterey County II 
probation department, for example, publicly endorsed the 1\ 

20 The provisions added by AB 958, restoring secure de­
tention, can be found at Welfare and Institutions Code 
Sec. 207 (c) through (f).' ~ 

L 
I 
II 

~ 
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policy of referring status offenders to community-based 
agencies and opposed legislative attempts to restore 

1 

secure detention. Many of the police and probation and 
court officials who backed AB 958 \<;lppeared to be satis­
fied with the 12- and 24-hour holdflng peri~ds made pos­
sible by its enactmente 

I 
!THE IMPACT OF STATE LAW CHANGES ON STATUS OFFENDER 
lDEINSTITUTIONALIZATION IN CALIFORNIA 

I, A number of studies have been conducted to determine the 
impact of changes in law that in 1976 prohibited all 

I secure detention of status offenders and in 1978 restored 
I secure detention on a limited basis. 21 Data on AB 958 

are scarce, since the bill has only been in effect for 
little over a year. But there is no doubt that AB 3121 
had a significant impact on reducing Section 601 case 
loads, and on forcing the development of nonsecure alter-
natives to detention for those Section 60ls who were still 
being processed through the juvenile justice system. 

According to data from the California Bureau of Crim­
inal Statistics, in 1977, the first year that AB 3121 was 
in effect, there was a dramatic decline in Section 601 
arrests, to 41,939 from 80,762 in the previous year. This 
1977 figure is down from the all-time high of 107,898 in 

1
1974. The number of petitions filed to establish juve-

1

1 nile c~urt jurisdiction in Section 601 cases dropped by 
approxl.mately 50 percent between 1976 and 1977. State-

, II! wide admissions to juvenile halls for status offenses in 
! 1977 numbered 607, down from a staggering 33,344 in 1976. 
II These 607 youth, who could not legally be detained on the 

.I 
Ii 
II 
II 

I 

II 

21The Youth Authority has issued a major study of the 
impact of AB 3121 in five northern and three southern 
counties: ~ 3121 Impact Evaluation: Final Report, Cali­
fornia Youth Authority, Sacramento, California, January 
1980. Individual counties (e.g., Alameda, Contra Costa, 
and Santa Clara) have conducted their own evaluations of 
the impact of AB 3121. The Youth Authority is about to 
issue a further report on the impact of AB 958. For com­
parisons of California's deinstitutionalization efforts 
with those of other states, see "Cost and Service Impacts 
of Deinstitutionalization of Status Offenders in Ten 
States," Responses to Angry Youth, Arthur D. Little, 
Inc., Washington, D.C. # October 1977. 

I" 
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! 
basis of a status offense alone, were inmost cases pre~ 
viously adjudicated Section 602 minors detained for pro­
bation violations that were Section 601 offenses. 

There was speculation in 1977, when AB 3121 first wen1 
into effect, that some' Section 601 status offenders whc 
could no longer be detained would resurface in the juve-
nile justice system as Section 602 criminal offenders. 
This was based in part on suspicion that probation per­
sonnel, threatened with budget and job losses by the deJ 
cline in Section 601 case loads, would endeavor to fill 
empty juvenile hall spaces. There was also speculatior: 
that minors appn'lhended for a variety of conducts woule 
no longer receive the benefit of admission to detention 
on the "soft" Section 601 charge, but would more often bE 
labeled with the Section 602 c!'iminal charge. , 

The California Youth Authority's study of the impact 
of AB 3121 does not SUbstantiate this speculation ~ The 
report shows a decline in total Section 602 arrests for 
each of the years 1974 through 1978 (California Youth. 
Authority 1980:77). An increase does appear in the num~ 
ber of Section 602 petitions filed in 1977 ~ statewide 
(excluding Los Angeles County), Section 602 petitions in...! 
creased 18 percent in 1977 over 1976, but in Los Angeles! 
County, representing one-third of the state I s juvenile 
population, such petitions declined by 5 percent over the 
same period (California Youth Authority 1980:110,113). ! 

The available data therefore give mixed results in th~ 
a ttempt to discern a trend of relabeling Section 601s as! 
sec~i~n 602s. Even the 18 percent increase in Section 602\ 
pet1t10ns for 1977 that appeared in the statewide average,! 
excluding Los Angeles, may not have been caused by thef 
prohibition on further detention of Section 601s, but may! 
be due instead to the requirement of AB 3121 that the' 
district attorney, instead of the probation officer, make! 
the decision to file a Section 602 petition in juvenile 
court. . 

It is clear from the data available that Section 601: 
arrests and detentions dropped substantially after AB' 
3121. However, it is a different matter to _ determine; 
whether the status offender problem in California has been 
solved by the changes in law limiting secure detention •• 
Many police and probation departments across the state' 
reacted to AB 3121 by refusing to intervene in cases in-' 
volving runaways or beyond-control minors. Some police; 
officers were accused of telling parents whose children' 
had run away to "go talk to your legislator." Concern has, 
been voiced that, although California has discarded an 
inappropriate solution, the problem still exists. 

Deinstitutionalization in Ccdifornia 813 

In theory status offenders needing shelter or treatment 
I were supposed to be referred to nonsecure facilities after 
: the passage of AB 3121. This was also the intent of the 
f federal act, which stated, befot6 amendment in 1977, that 
! status offenders shall not be plac~d in detention or cor-

I rectional facilities, "but must be placed in shelter fac­
ilities." 

One problem in California is that the law prohibiting 
the secure detention of status offenders did not require 
or ,p~y, for the establishment of alternative nonsecure 
fac111t1es for runaways, beyond-control minors and others 
, ' 1n need of placement or treatment. Amendments to Section 
654 of the Welfare and Institutions Code, contained in AB 
3~21, all~wed probation departments to contract with pub-
11c or pr1vate agencies for nonsecure shelter facilities 
and counseling programs for status offenders, but this 
language was permissive, not mandatory. Legislators who 
were, willing to outlaw secure detention were not willing 
to 1mpose the cost of mandated nonsecure facilities on 
state or county governments. In discussions with legis­
lators and others who helped steer AB 3121 through to its 
conclusion, the apology is frequently voiced that it was 
better to end the practice of detention and hope that al­
ternatives would develop, than to refuse to support a bill 

i that was flawed because it failed to appropriate funds for 
I those alternatives. 

" 

In subsequent legislation funds to reimburse the state­
. mandated costs of AB 3121 were appropriated, and a por­
I tion of this amount was used, by some counties to fund 
I alternative-to-detention programs for status offenderso 22 

Substantial funding for nonsecure facilities and programs 
came from federal sources, and the impact of these funds 
is dicussed in the following section. 

22AB 90 (Dixon), passed by the 1977 California legisla­
t~re ,replaced the California probation subsidy .program 
w1th the County Justice Syste.m Subvention Program, estab­
lishing fiscal incentives for the retention of offenders 
in local facilities and programs. Funds to pay for the 
state-mandated costs of AB 3121 were appropriated through 
AB 90 at an, annual $18 million level. The costs of AB 
3~21 include district ~~torneys' salaries, costs of trying 
m1nors as adultsi~ costs of swit.ching from secure to non­
seCQ~e detention of status offenders, and other costs. 
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(1 
THE IMPACT OF FEDERAL EXPENDITURES ON STATUS OFFENDER ;:'i \ 

DEINSTITUTIONALIZATION IN CALIFORNIA 

It is beyond the scope of t,his paper to assess the deg7eEI I 
to which community-based al:ternatives to secure detentJ.orl I 
have in fact developed in California in the wake of legis.:ll

1 lation deinstitutionalizin9 status offenders. Neverthe-I I 

less, a brief review' of t.he efforts made with federaJ,J 
funds to achieve deinstitutionalizat~on of these yo~t~ in, I 
California will add someperspectJ.ve to the poll.tJ.cal

l 
story of how the law waf3 changed. Outside the legis-, 
lative and political aremiS, much of Calif6rnia's progres~ 
toward deinstitutionalization of status offenders hasl \ 

been accomplished by fundi?g alternative~ to dete?tion. i 
Unfortunately, there eXJ.sts no accurace statewJ.de coun 1::.1 

or assessment of programs and facilities for statu~ 
offenders. The California Office of Criminal Justicej 
Planning (OCJP)--the state planning agency that admini-; 
sters JJDPA in California--is charged with monitoring thel, 
state' s compliance with the status offender mandates ofl 
the act. Nevertheless, OCJP does not have an adequatel 
administrative budget for the massive job of counting an~ 
evaluating each California program that uses JJDPA fUndS!j 
for status offenders. 23 

II 

OCJP does record total federal dollars expended for ail 
categoI'Y that covers both diversion and deinstitutionali-\l\, 
zation of juvenile offenders and status offenders. It! 
also monitors data 'Collected by the ca,lifornia Bureau ofll 
Criminal Statistics on arrests, outs~de ~eferrals, ~ndn 
disposit.ions of Se/etion 601s by local pol~ce, probatJ.onU 
departments, and c;ourts. By funding deinstitutionaliZa-1\ 
tion projects in target areas where Section 601 case loads \ 
are high, OCJP hias attempted to move California toward \ 

\] 
230CJP must depend on reports from 25 local and regional\' 
planning units (RPUs) for its J.ntormatJ.on on tne aeVe!OP-I! 
ment of alterna.tive programs for status offenders.! 
Problems arise hcere becai.~se the RPUs fund multiservice 1\ 
programs, of which only one component may be a status \1 

offender program. Sometimes a local status offender pro-f 
gram is partially funded with JJDJ?A funds and is also I 
supported by non-,JJDPA sources. Given the limitations of I 
its administrativ1e budget, it is difficult fqr OCJP to , 
t. race exactly ho", federa.l funds moving through it, and \' 
through the ~us, are ul~imately. used at the local !tevel \ 
for alternatJ.ve-to-detentJ.on proJects~ II 

f\ 

\ 
o 
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lfUll compli,mce with the status 'offender de institutional­
!ization req~Airements of JJDPA. 
I In 1975 and 1976 the entire. local share of the state 
lJJDPA formutla grant (about $2.4 million out of a $3.3 
jmillion total of JJDPA money) went to fund alternative-to­
Idetention projects for status offenders in 20 California 
I, , 

jlcountJ.es. These countJ.es" by OCJP count, were respons-
Ili~le ,at the time for 75 pe,rcent of, all status offender ad­
ImJ.ssJ.ons to secure detentlon. PrJ.or to the passage of AB 
13121, OCJP estimated that by re-funding the existing de­
I institutionalization projects in 1977 and by adding funds 
) for projects in nine more co.I,mt'ies, California would have 
/achieved Co. 92.6 percent deinstitutionalization level by 
jAugust 1, 1977, without the law changes prohibiting secure 
I)detention that passed in 1976.24 

[, After AB 31.21 became law, about $3.4 million in 1977 

!'I JJD~A . ~unds ~ere, made available, to coun~ies for ~urposes 
i of J.mp.lementJ.l1g J.t. A substantJ.al portJ.on of thJ.s (OCJP 

Ij estimates 75. percent) '-lent to community-based alternative 

l~programs for all classes of juvenile offenders.25 

,'1 JJDPAfunds repr~sent only a portion of the federal 
Ii money being spent on California . deinstitutionalization 
Ii projects. Maintenance of effort funds--the 19.15 percent 

[
I of the state share of Crime Control funds that must be I spent.: on juvenile justice and d~linquency prevention pro­

Ii jects--have .. been expended on status offender deinstitu­
U tionaliza'tion and offender diversion projects at levels 
n f~xceeding JJDPA expe'iidi tures .for these purposes in some 
II years. Special emphasis funds coming directly from the 
(I Office of Juvenile Justice and Delinquency Prevention in 
~ Washington have supported deinstitutionalization projects 
11 in Alameda County and South Lake '1'ahoe, as well as other 
11 projects for the delivery of technical assistance to coun­
N ties coping with deinstitutionalization requirements. The 
n Runaway Youth Act, created through JJDPA but administered 
II by HEW, has established 20 programs in California for the 
II shelter care of runaways. 

I! 240CJP funding levels and compliance projects are from I, 

1.1

1 the 1978 California State Plan .E:2!: Criminal Justice, Juve-
nile Justice Section, Office of Criminal Justice Planning, 

II Sacramento, California, at VII-17. 

·11 " 
251977 figures from an interview with George Howard, 

1

1.1 Juvenile Justice Planner, Office of Criminal Justice 
j Planning, Sacramento, California, on January 28, 1980. 
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These references to gross expenditure levels do no~l 
reveal much about the character or n~mber o~ local andl 
community-based alternatives to detention f?r st.atus of-l 
fenders. Again there is no reliable statew~de asses~me~tl 
of such alternatives. t,acking such an assessment ';, 1. t ~s. 
nevertheless possible within the framework of this paperl 
to describe in general terms how three counties have us~dl 
JJDPA funds to respond to the status offender mandateS'Jfl, 
federal and state law. . 

In Santa Cruz County (population 178,000) the probationl 
department decided shortly after AB 3121 becam: law tOI 
refer all Section 601 cases to a private commuraty-based: 
program prCJviding shelter and crisis . care for stat:us of-, 
fenders and other youth. The county contra,cted w~th the. 
Santa Cruz Community Counseling Center·, and sought and 
obtained JJDPA funds from its regional planning unit to . 
pay for counseling, housing, and other.services for status 
offenders referred to the Youth Ser~,;rl.ces program of the 
center. Santa Cruz Youth Services is now delivering shel­
ter and crisis care to approximately 100 status offenders 
referred by probation each yea~, and both public and. ~ri­
vate agency personnel seem satisfied with the alternat:~e­
to-detention system that has developed in that county. 

In the city and county of San Francisco, status of­
fender problems have nct been so easily re~olved. .After 
AB 3121, JJDPA fm3ds were allocated to an e~ght-bed· shel­
ter care facility for runaways and other status offenders. 
This is the only privately operated., community-based f~c­
ility for status offenders in a county with a pop~lat~on 
of 6.50 000 that h' a historic haven for runaways. The' 
probat{on department operates its own version of a shelter.' 
care facility for status offenders, which is ~ c~nver~ed 
wing of the juvenile hall. At various times th~s Juven~le 
hal'l unit has been locked at night for the ~lleged purp?se 
of keeping intr.uders out. The San Franc~s\::o pr~bat~on. 

department has drawn criticism, not only for lock~ng the 
nnonsecure n unit, but also for resisting the more complete 
development of a system for the referral of status of-

i 
f 

Z 6 Information regarding the Santa Cruz County referral/I 
system was provided by Terry Moriarty, Director, sa?ta/l 
Cruz Community Counseling Center, and Jim Solomon, Ch~ef 
Probation Officer, Santa Cruz County. 

I 
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tenders to nonsecure facilities providing shelter care and 
FreatmEmt in community-based settings.z7 
! Like San Francisco, Santa Clara County (population 1.25 

lillion> has used federal funds for alternative programs 
or status offenders, but seems to lack a clear policy for 
~e' refe,rral of status offenders to. comm.unitY-based agen­
~es. There are two JJDPA-funded shelter and crisis care 
r09I'ams in the county, with a combined l2-bed capacity. 
otln pro'grams are open 24 hours a day and offer family 
ounselirtg designed to resolve behavior problems. The 
e1.ationship ,:;,.;f these JJDPA-funded programs to the proba­

t;i.~m depclrtmeni: is shaky, at best~ The probation depart­
ent spo.radically refers status offenders to these agen­

pies, but also refers status offenders to one of about 40 
'foster homes, where treatment is not provided. In the 
~fou~ rea,rs since. AB 3121, private agencies and public 
noffl.c~als ha,,'e d1scussed converting to a system for the 
jreferral of all Section 601s to community-based agencies 
Iproviding shelter and crisis care, but no such policy has 
iyet been adopted. Meanwhil .. ~, the JJDPA-funded programs 
Ifor status offenders have suffered from a lack of public 

/
l'support u and from reductions in the levels of JJDPA funds 
available through their region. 28 

I It is evident from these three examples that counties 
have responded differently to status offender law changes 
and to the availability of federal funds to establish 
status Offender altex:natives. Some counties have made 
smooth conversions to a system for the referral of status 
offenders to community-based agencies funded with JJDPA 
,or Runaway Youth Act funds. In other counties public of­
ficials have resisted such a conversion, even though fed­
eral funds for alternatives have been made available. 
Clearly, federal expenditures have made full deinstitu­
tionalization possible in some counties. In others the 
impact of fedet:~l expenditures on the development of al-

Z7Information regarding the San Francisco status of­
fender situation was provided by Brian Slattery, Director 
of Youth Advocates, the agency which operates Rafiki 
Masada, the shelter care facility referred to in the text, 
and by other public and private sources. 

UObservations regarding' the Santa Clara County status 
offender situation are based on· information supplied by 
.Ray Gertler, Director, CASA SAY, Mountain View, Califor­
nia, and from other probation and private sector sources. 
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ternative-to-detention systems cannot be adequately 
sessed in the absence of a comprehensive study. 

f 

aS1 

ASSESSMJ~NT OF THE IMPACT OF FEDERAL FUNDING REQUIREMENTS I 
ON TIlE REFORM OF CALIFORNIA LAW I 
The influence of the federal act was practically nilb 
bringing about the California statute that deinstitution~ 
alized status offenders in 1976. Prior to 1976 only a fe~ 
contacts bebleen federal and state policymakers on thd 
status offender issue can be traced, such as the appearJ 
ance of thcl U. S. Senate Juvenile Delinquency Subcornmi tteel 
Counsel before the <;:alifornia Assembly Cr imina 1 Justice 
Committee interim hearing in October 1974. . 

After 1976 the number of contacts between state and 
federal officials on the status offender issue increased. 
Faced with a backlash movement to restore secure detention 
in California, advocates of deinstitutionali.zation em-l 
phasized the federal funding argument in an attempt to 
maintain the policy of deinstitutionalization established 
by AB 3121. The argument appeared to work only moderatelYI 
well. Many legislators resisted being told what to do bYl 
the federal government, even if nonconformity meant the\ 
loss of millions of federal dollars. In the end, when a\ 
bill restoring secure detention became l~w, the fact thatl 
the law was in compliance with federal standards was onlYI 
partly the result of efforts to mold it to federal re­
quirements. The outcome in 1978 was a compromise devised 
to satisfy competing interests within the state, and theJi 
f~deral standard ~rovided a line along w~ich the compro-! 
m1se could conven1ently be drawn. Certa1n other conclu­
sions emerge from a review of the interplay between the 
federal and state laws on detention of status offenders. 

1. LEAA's state planning agency in California kept its 
distance on the issue and was not an active supporter of 
federal polic~. California I s state planning agency made 
no contri~ution to the 1976 status offender reform law, [\ 
and playea the role of cautious and neutral advisor dUr­
ing .tpe 1977-78 legislative debate that threatened to 
throw"California out of compliance with JJDPA. The aloof­
ness of the state planning agency may be explained in part ,I 
by the competing interests it serves as a funding agency L{ 
for law enforcement programs as well as for diversi,9n , ~l 
prevention, and deinstitut. ionalizatibn programs. jIts \ 
character is also stamped by the governor, who _:~F0ints N 
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lts board and its staffJ in this case the governor was 

"

only mildly interested in the status offender detention 

'

issue, and was on record as being skeptical of the LEAA 
Ibureaucracy in general. 
I The authority of any state planning agency to implement 
!JJDPA is certainly questionable. The LEAA' Office of Gen­
jeral Counsel at one point issued a legal opinion stating 
!that the act does not give the state planning agency auth­
lority to implement a state plan, but that such authority 
Imust derive from a source within the state. 29 Since 
!different states establish these agencies under different 

!
arms or branches of government, their authoritr varies 
from state to state. In California it is clear that the 

lagency had a limited role as administrator of LEAA funds 
land was responsible to the governor for its activity, if 
i any, in support of changes in juvenile justice law or 
I policy. 
I 2. The Juvenile Justice Advisory Group~ charged with 

I
, advising on juvenile justice matters within the' state, 
failed to participate in the legislative debate over 
status offender detention. The Juvenile Justice Advisory 
Group must be appointed by the governor, must advise the 
SPA and, as of 1977, may advise the legislature and the 
governor on juvenile justice matters. Except for one 

1 
letter of opposition from the chair of the JJDPA Advisory 
Group on i\B 958, which was mailed in the second year of 

'II the debate" the Advisory Group did not participate in the 
development of status offender reform legislation. In 
this respect JJDPA was denied a ready-made advocate for 

I its implementation in California. 
ll~ 3. The political temperament of the governor signifi-

cantly affected implementation of LEAA policies in Cali­
fornia. Under the Omnibus Crime Control Act of 1968, 

29 Legal Opl.n10n summarized in Removing Status Offenders 
from Secure Facilities: Federal Leadership and Guidance 
Are Needed, Report to the Congress by the Comptroller 
General, General Accounting Office, June 5, 1978, pp. 
11-12. Section 223 (a) (2) of JJDPA requires the state 
plan to "contain satisfactory evidence" that the state 
planning agency "has, or will have authority, by legisla­
tion if necessary, to implement such plan. II The Califor­
nia statutes establishing the staff and supervisory board 

I of the state planning agency in California (Penal Code 

/

1 Sec. 13810 through 13825) make no reference to such 
authority. 

~ 
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Section 203 (,42 USC 3723), and the Juvenile Justice anI 
Delinquency Prevention Act of 1974, Section 223, the go~ 
ernor of a participating state is responsible for maki~ 

• • .! appointments to the state plann1ng agency, 1 ts superv1sori 
b~$ard, and the JJDPA Advisory Group. By failing to mak: 
~ppointments, as Governor Brown threatened to do in 1975 
a governor can thwart the intent and effect of the federa 
act. By appointing persons who are insensitive to th 
policies of JJDPA, the governor can temporarily maximizi 
the flow of funds while minimizing their impact. In Cali 
fornia's case the governor holding office since JJDPA tool 
effect in 1975 has been only moderately supportive of de' 
institutio~alization and has adopted law enforcement posi' 
tions on many criminal justice issues, probably out 0; 
political necessity. The federal acts' deference to th~ 

gubernatorial appointment power makes their impact depeni 
dent on the politics of the governor in question. I 

4. Federal policy in relation to status offender de-! 
tention, though clearly stated in JJDPA, was confused b~1 

monitor ing guidelines consti tutingexceptions to the act" 
by amendments to the act in 1977, and perhaps by a lac~ 

of broad su ort within the federal overnment for th 
policy of deinstitutionalization. Legislators and other1 complained during the AB 958 debate about the lack oj: 
clar i ty in feder~l policy. LEAA letters responding t~ 
inquiries about tnat policy were fairly clear, but wer~ 
soon muddled by amendments to JJDPA adopted in the sam~ 

year. The state planning agency was itself unclear in it~ 
communications with" the author of AB 958 as to how thE! 

I 
federal fund flow could be maintained, and at one point 
the agency' s director offered an amendment purporting tq 
guarantee fund flow that was wholly inadequate for that 
purpose. The potential influence that the federal govern .. 
ment might have had was stifled by the manner in whicq 
LEAA, including the state planning agency, communicated 
with Californians who were in a position to reform state 
law and policy. 

Internal confusion at the Office of Juvenile Justice 
and Delinquency Prevention during 1977 'and 1978 may have 
been responsible for the lack of clarity in ,communications 
with California. In June 1978 the General Accounting 
Office of the Comptroller General issued a report titled 
Removing Status Offenders from Secure Facilities: Federal 
Leadership and Guidance Are Needed. The report critich:ed 
OOJDP and the Associate Administrator for Juvenile Justice 
for failing to take into account states' problems in meet­
ing the deinstitutionalization mandates of JJDPA (General: 

I 
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Accounting Office 1978:12-13). The report also accused 
,OJuDP 'of 'failing to identify nonconforming practices with­
in participating states ~,and of failing to encourage the 
leadership role of' s,t·ate planning agencies as implementa­
tion"re'sources 'in nonconforming states (General Accounting 
Office 1978: 13-14) • The response of the Department of 
Justice to these charges is appended to the report and 
casts doubt on some of the accusations made by the GAO 
(1918: Appendix Ill). Nevertheless, 'it is clear that 
OJJDP had its own trOUbles in administering the nationwide 
mandate of deinstitutionalization of status offenders. 
Matters were complicated further [py the fact that . John 
·Rector, tha Associate Administrator ~ for Juvenile Justice 
was, during 1977 and 1978, constantly under attack for his 
management of OJJDP. 

OJJDP may have lacked broad support in the, federal 
government, for the policy of status offender deinstitu­
tionaliz[:d.:ion mandated by JJDPA. Rector recalls the un­
popularity ,'of mandatory status offender deinstitutionali­
zation in the House version of 'the bill that later was 
merged into JJDPA. 3 ° This ·sentiment .returne'd to' haunt 
Rector in House ovel.'sight hearings on the act in 1978, 
when one .ofthe committee members accused OOJDP of con­
c:entrating on status offenders to the exclusion of other 
important problems, such as serious. juvenile offenders. 
"Deinstitutionalization," ,the congressman admonished 
!"isn' t the only flag, this ship flies. 113 1 ' 

5. ~Evenwhere federal policy was clearly articulated, 
,the outcomes of legislative deba.tes . over detention were 

, determined primarily by factors other than federal policy 
,or federal dollars. '. The legislative outcomes on status 
offender .issues in California were primarily the results 
of compromises reached between competing interests within 
the state. Sometimes chance or accident determined short­
term o,U't:comes, as when AB 9.58 was held in committee 
because only a few of ,the mOre liberal members were in 

30Interview with John. Rector, Department of Justice, 
Washington, D.C., on,Jahuary9, 1980. 

31 Statement of ,Representative Ike Andrews (D-North 
Carolina), Chairman, House Subcommittee on Economic Op­
portunity, in oversight hearings on the JJDPA on June 27, 
1978, quoted in Youth Alternatives, monthly publication 
of the National Youth Alternatives Project (now, National 
Youth Work Alliance), Washington, D.C., J,llly 1'978, p. 2. 

--
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attendance. The role of federal dollars and feder~ 
policy is necessarily limited in any debate inv~lvinl 
intrastate policy and interest groups. Even where the~ 
is an interest in preserving federal funds, if the federal 
dollar amounts are low relative to the costs of the stat! I 
systems they effect, the influence of federal dollar i 

related policies may also be low. \ l 
6. JJDPA funds did contribute to the legislative corn! 

promise ultimately reached in California. On a m<:>rl 
positive note, JJDPA did have some impact on the outcomi 
of AB 958. Though not the primary force determining out~ 
come, JJDPA funds were emphasized at key points in thi f 
debate and did raise some concerns about their potentia) 
loss. The LEAA 24-hour monitoring guideline for secud 
detention of status offenders provided an external stanJ 
dard or line along which a suitable legislative compromisJ 
could ultimately be drawn. [ 

7. The most vocai advocates of status offender dein­
stitutionalization came from JJDPA-funded projects withit, 
the state. Many of the witnesses who appeared in hearingE 
. to support the deinstitutionalization provisions of Al 
3121, and to oppose the restoration of detention througtl 
AB 958, \'/ere youth service counselors and advocates whos~ 
projects were funded through JJDPA grants. The exper ience: 
they. collected through operation of alternative-to-: 

I 

detention projects was useful to legislators attemptincj 
to d7vise a statewide <f.'iOlicy on status offender detentionJ\ 
At t1mes, these advoca'-C.es exerted behind-the-scenes pres-: 
sure that helped move deinstitutionalization bills' an6i 
slowed or modified pro-detention bills. Their presenc~ 
and vigilance at legislative he~rings were extremely imJ 
portant in keeping the pro-detention forces aware that thel 
opposition was ready and able to counter the arguments id 
favor of secure detention. By supporting local advocatesl 
of reform, the act was effective in preserving a basic 
po~icy of deinstitutionalization. \ 

8. The act has had a vitally important effect on thei 
achievement of de facto deinstitutionalization in cali-I 
fornia t_hrough the allocation of funds to nonsecure, I 
alternative-to~detention programs. By inject:ing millions! 
of dollars into status offender programs at the locall 
level, JJDPA has had a significant impact on deinstitu-I 
tionalization in California. The dimensions of the 
alternative-to-detention system that has developed have 
not been accurately measured, in terms of e'ither the num-, 
ber of status offenders receiving services or the quaLity 
of services delivered. Nevertheless, OCJP has estimated 1 

I 
II 

II 

I 
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I ~ 
Ithat e"J'en without the passage of AB 3121, JJDPA-funded 
~rograms for status offenders would have led to a 92 per­
'cent level of deinstitutionalization by the end of the 
It . • 
I wo-year per10d for comp11ance stated in JJDPA. sub-
I ,sequent developments, such as the OJJDP change in the 
.;definition of detention and correctional facilities, and 
Ith~ ad?iti~)fl o~ nonoffenders to 'the ClC'lSS that must be 
,de1nst1tut10na11zed, have probably reduced that projected 
:comPliance levele Yet it is fair to fJtate that the act 
Ih~s,. ~t least in some California counties, cont7ibuted 
sl.gn1f·1cantly to the development. of alternat1ve-to­
:detention systems through the e>cpf,mditure' of program 
ifunds for tha t purpose. 
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INTRODUCTION 

Child Plac~ent and 
Deinstitutionalization: 
A Case Stu,dy of 

Social Reform~~ Illinois 

MARK TESTA 

Child placement laws in the United States traditionally 
allowed broad discretionary powers to juvenile court 
judges and social workers in the placement of children who 
were adjudicated negJ.(ilcted, in need of supervision, or 
delinquent. 1 The purpose of these laws was to permit 
government officials and professionals an expanded view­
point in tailoring placement decisions to a child's indi­
vidual needs and circumstances. The goal was one of in­
dividualized justice; but litigation and social scientific 
research frequently showed actual practice to be overly 
punitive, racially biased, and generally abusive of the 

IMy use of the term "child placement" is the same as 
that of Goldstein et ale (1973:5)~ "Child placement, for 
our purposes, is a term which encompasses all legisl~tive, 
judicial, anq executive decisions generally or specifi­
call}' concerned with establishing, administering, or re­
arranging parent-child relationships. The term covers a 

i wid.e range of variously, labeled legal procedures for de­
ciding who should be assigned or expected to seize the 
task of being 'parent' to a child. These procedures in­
clude birth certification, neglect, abandonment, battered 

jChild, foster care, adoption, delinquency, youth offender, I as well as custody in annulment, separation, and divorce." 
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legal rights of children and their parents (Matza 1961 
Murphy 1973, Rosenheim 1966, Schur 1973). I 

In response, a reform movement arose to reduce disCrE
l 

tion and flexibility in child placement in order to pre-I 
mote greater equity in these decisions.' Two results ~ 
this movement were the strengthening of procedural saf~ 
guards for the legal rights of minors (i.e., due proces~ 
and the establishing of formal restrictions on the place" 
ment of children in correctional facilities, child cal 
institutions, and mental hospitals (i.e., deinstitutio~ 
alizationj. 

This paper examines the. growth of the reform movemer 
in Illinois and analyzes the major judicial, legislative 
and administrative developments that increased the lege 
autonomy of minors and subsequently gave rise to th 
state's deinstitutionalization of children in public cu, 
tody. It concentrates on the conflict between moderatj 
and radical advocates of deinstitutionalizing statU! 
offenders and neglected children under the legal gUardia~ 
ship of the state department of child welfare ~ The mode~, 
ates advocated the exclusion of young children and statu 
offenders from "punitive" institutions but favored the~ 
placement in "benign" group quarters, such as group homesi 
child care institutions, and residential treatment cen, 
ters .. 2 The radicals sought to curtail the institution 
alization of children altogether. 

At the center of the conflict was a dispute over th~ 
value of professionalism in child placement. The mode9 
ates favored a stronger prof.esl;;ional or ientstion tha, 
emphasized the caseworker's clinical judgment· of th 
child's best interests both in the selection of foste 
placements and in the development of service plans 
Institutional care was conceived as one of a range 0 

placement options that a caseworker might choose. In th 
treatment of a neglected child traumatized by physical 0 

sexual abuse or in the supervision of a runaway adjudi 
cated ungovernable, for example, institutional care migh 
be the placement of choice. The assumption was that suc 
children required insulation from their social environ 
ments in order to restore stability to their lives befor 

2The old distinction between dependency institutions a\ 
insti tutions for disturbed children is thought by some t< 
be no longer valid (Mayer et ale 1977: 51) • Throughout 

I 

thi~ paper the term "child care institution" will be use( 
to 'describe both types of children's institutions. 1 

I 
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Ihey could successfully rejoin their families or the lar­
;er conununity (Bettelheim 1974, Mayer et ale 1977).' 
,lmost all aspects of the placement process were left 
;ndeterminate, including length of stay and geographical 
istance from the parent's horne, in order to permit the 
~;aseworker the flexibility to individualize care and 

!
!fealtrnn e~otn·trast th d' l' .... .. ,., .0 d th . d" . 
.~ ... ' ,e ra l.ca s OPPOSf:E! e l.n l.vl.duall.zed 
~proach to child placement. They viewed the role of the 
;elPing professions in child placement as essentially re-
ressive and as focusing attention on the individual child ind thereby diverting attention from the nonpsychological 
,auses of family disorganization, such as poverty, racial 
)iscrimination, and neighborhood instability (Miller 

~
:9730)· Because the child c. are instituti.on was the primary 
!edium through which "scapegoating" was, alleged to occur, 
.he radicals sought to curtail childreti I s placements in 
lhese facilities. Although the radicals failed t6 achieve 

oassive de institutionalization in child placement, many 

!
N!f the reforms they sought eventually were established on 
I lesser scale~ caseworkers' discretion in the selection 

lif foster placements became more limited, and departmental 
)ractices gradually turned from the flexible use of child 

fr are institutions as an intervention option of choice to-

liard a more restrictive use as the placement of last 
lesort. 

III The radicals' efforts to limit caseworker discretion 
In the use. of instituti?ns sp~a~s to a fundamental dilemma 

I
;,nherent l.p many publl.c poll.cl.es on children: To what 
legree should administrative discretion in child placement 
1e narrowed· by formal standards and rules of procedure? 

Jawyers an.d social scientists have long recognized that 
~he SUbstitution of rules for discretion introduces 
Jreater efficiency and procedural regularity into the 
idministrative process, but often does so at the risk of 
r diminished capacity for the achievement of substantial 
policy goals (Handler 1979, Janowitz 1978, Mnookin 1976, 

Ipouzelis 1971). The risk is one of legalism, as explained 
lOY Nonet and Selznick (1978:64): 
I 

I 
I 
II 
1/ 

I 

A focus on rules tends to narrow the range of 
legally relevant facts thereby detaching legal 
thought from social reality. The result is legal­
ism, a disposition to rely on legal authority to 
the detriment of practical problem solving. The 
application of rules ceases to be informed by a 
reg~rd for purposes, needs, and consequences. 
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Legalism is costly, partly because of the rig id­
ities it imposes, but also because rules construed 
in abstracto are too easily satisfied by a formal 
observance that conceals substantive evasions of 
public policy. 

This paper examines the issue by analyzin~ some o~ th, 
consequences for children of the shift from 1ndeterm1nat~ 
to determinate standards of child placement through th 
princi~tle of institutionalization as a last resort. ,I 
a.rgues' that the shift entailed a fUndamental reor~er1n 
of administrative priorities concerning the evaluat10n 0 
the relative 'harms of institutionalization 0 The basi' 
assumption of deinstitutionalization was that the unneces· 
sary institutionalization of children was more to b 
avoided than their inadequate institutionalization. On 
important risk of a liberal apPlicatio~ of the ~oncePt,o"~ 
institutionalization as a last resort 1S that 1t may 1n 
volve sUbstantial errors of the latter sort. For examp~e 
the defense of the flexible use of institutions as an 1n 
tervention option of choice assumes that significantl) 
higher rates of placement'discontinui:y (e.g., r~naW~YS1' 
repeated placements) are associated w1th delayed ~nst1tu. 

tionalization: such discontinuity I' it is argue~, 1S con 
trary to the psychological and social we11-be1ng of t:h 
child (Bowlby 1977, Goldstein et ale 1973). On the oth,e , 
hand, the argument for insti tutionalizati?n ,as ~ last~} 
resort assumes either that placement cont1nu1ty 1S ~n­
affected or that the effects of discontinuity, are neg11g,-' 
ible. Available data on child placements w1ll be use< 
below to assess both viewpoints. " d 

A second issue is the radicals' claim that ,adm1n1~tra­
tive discretion in child placement allowed rac1ally b1~se • 
placement patterns to persist. A lawsuit bro~ght a9a~nsJ 
the Illinois Department of Children ,and Fam1ly Serv.lce. 
by Chicago Legal Aid in 1973' charged ra,cial bias on, the 
part of voluntary child placement ag~nc1es that prov1de 
child care services under contract w1th the state. ~he 

suit alleged that the racial biases of vOlun~ary, agenc1es 
resulted in the inappropriate placement of m1nor1ty gr~up 
children in state mental hospitals, county detent10n 
homes and substandard institutions located out of state 
(MUrp~y 1974). The radicals cited these allegations to 
justify the diversion of state w~rds from voluntary agen­
cies and to support the provisiol1"ff state funds to estab­
lish community-based programs to i:erve black and, brown 
youth. Available data on placeme~.ts therefore w1ll bel 
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I 
,:lnalyzed for evidence of biased treatment of minor i ty 
·::hildren by voluntary agenc ies. 

The first part of this paper provides a background for 
I:he analysis of these issues by tracing the major judi­
cial, legislative, and administrative developments in 
Illinois child placement policy that preceded the conflict 
lover deinstitutionalization. The spokesperson for the 
radicals' cause was Jerome Miller, D.S.W., who had been 
appointed director of the Illinois Department of Children 
,:lnd Family Services in January 1973. Prior to h:is coming 
to Illinois, Miller had attained national prominence as a 
?~op<?nent of deinstitutionalization while servin9 as Com­
Im1SS1?ner of Youth Services in Massachusetts 0 Almost 
overn1ght he had closed down virtually all of th.e correc­
tional institutions for juveniles in that state. It was 
.one of the first major efforts in the nation to deinstitu­
~ionalize delinquent youth (Bakal and Polsky 1979, Ohlin 
et ale 1977). Miller' s efforts to accomplish the same 
with status offenders and neglected children in Illinois 
:is the main focus of this paper. 3 The following section 
begins with case load statistics on the deinstitutional­
i?,~t!Qn of Children under the guardianship of the Depart­
ment of Children and Family Services during Miller's first 
full program year as director. 

DEINSTITUTIONALIZATION IN CHILD PLACEMENT: FISCAL 1974 

etween May 1973 and June 1974 the number of institution­
;alized children in publicly SUbsidized foster care in 
Illinois dropped by 34 percent, from 3,160 residents to 
2,078 residents 0 4 This drop was due largely to the 
,child placement policies inaugurated by .r'1rome Miller 
~during, his tenure as director of, the Illinois Departmen,t 
of Ch1ldren and Family Services. It marked the first 
s~gnificant deCline in the.size of the child welfare pop­
ulation in institutions s;[~'ce the department I s establish-
ment in 1964. ' 

SMost of the program statistics were obtained directly. 
from the relevant state departments serving children and 
youth. Statistics obtained from published sources are 
cited in the text. 

4These figures exclude young women in mate~nity homes 
and children and youth in group homes, detention facili­
ties, training schools, and mental hospitals. 
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Miller c~e to Illinois in January 1973 to serve in the 
administration of Democratic Governor D,aniel Walker. Al­
though the governor was elected on a "new populist" plat­
form of fiscal conservatism, he had proposed liberal 
reforms in the areas of social welfare and criminal jus­
tice. Miller was brought to Illinois largely on the basis 
of the reputation he had 'sarned in Massachusetts as an 
activist in the deinstitutionalization movement. At the 
time of his arrival there were 3,100 children under public 
supervisi.on in child care institutions. Less than 10 
percent of those children were housed in state-run insti­
tutions. The remainder lived in publicly subsidized 
placements in institutions operated by voluntary child I 
welfare agencies under purchase-of-services contracts. 5 I 

In the spring of 1973 the Illinois press published I 
allegations of brutality in several Texas wilderness camps 
that were eventually named in a lawsuit on behalf of I 
Illinois wards who had been placed there by the child 
welfare department. Brutality charges included children's 
being confined to their tents for long stretches of \time, 
being made to stand in tubs of cold water for houl's as I 
punishment, and having their heads shaved for offenses 
snch as smoking (Murphy 1974). None of these wards had 
been adjudicated delinquent because of criminal acts; 
rather, all had been entrusted to state care because of 
dependency, parental neglect, truancy, running a~"ay, (lr I 
incorrigibility. These allegations and the lawsuit! 
prompted Miller to review all out-of-state placements, and! 
shortly thereafter he ordered the return of some 5001 
children from out-of-state institutions. t 

In line with Miller's new policy on institutional 1 

placements, most of the returned children were not rein­
stitutionalized but instead were put into foster homes, 
placed in apartments, or released to the custody of their 
parents. As illustrated in Figure F-l. it was primarily I 
SIn 1973 the state held purchase-of-service contracts 
with over 100 different voluntary agencies that operated 
a total of 190 child care institutions and group homes in 
Illinois. Many of these agencies had religious affilia­
tions, such as Catholic Charities of the Archdiocese of 
Chicago, Lutheran Welfare Services, and the Jewish Chil­
dren's Bureau. The sizes of these institutions ranged 
from an average residency of 30 children up to a high tif 
280 children in the case of Catholic Charities' Maryville 
Academy. 
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II the deinstitutionalization of these child f 
(.1 s~ate Placem:nts that resulted in the ini~::l :::p o.ut-~hf-
I S1ze of the 1nstitutional 1. 1n e 
! Mill I •• case oad 1n the spring of 1973 

to a e~h~r~~~::~c~10ns on ~ut-of-state placements did lea~ 
state inst· . lncrease ln, the number of children in in-

1 1tut10ns, but by the summer of 1973 his p 1· . 
a so began to decrease the nu b . 0 lCl.es 
voluntary child welfare . m er of pald referrals to 
policies on child PlacemagetnCles. _It was largely these 

en , as well as his t . reol;'ganize the child ac 10ns to 
Miller into sharp conf:tc~fa::th b~~eauc~a~~,. that brought 

I

i agencies and professional groups eBes a lshed voluntary 
I tary sector's large investme ",: . eca.use .of the volun-

treatment, these . r;~: ,::n. lnstltutlonal care and 

,

t agenc1es andthelr professional affili-

)

' ~ es stood to lose the most from deinstitutional· t. 
Both groups intensely lobb"· d th lza 10n. 
the Illi·· le e governor's office and 

n01S leg1s1ature for Miller's prompt dism· 1 d 
a reversal of his policies 6 Pa t. 11 lssa an 

I these pl· t . • r l.a y as a resul t of I ~n AU9u~t ~l:~:~ pressures Miller tendered his resignation 

I In May' 1974 the Illinois chapter of th 
. t· " e National Asso-

I 
Cla 10n of Social Workers distrl.buted 

a letter addressed 

I 
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ANTECEDENTS OF DEINSTITUTIONALIZATION 

Miller's efforts to de institutionalize neglected childrel 
in fiscal 1974 were not totally at odds with prs'vailin 
thinking on child placement. Support for noninstitutiona~ 
foster care dates back to the 1909 White House Conferenc( 
on Children (Mayer et ale 1977). The conference recom~ 
mended placement in the foster home as the best sUbstitut~ 
for a child's natural home. At that time the vast major1 
ity of children in foster care lived in child care instij 
tutions. '1 In the year s following the conference' ~ 
recommendations, the institutionalization rate for fostei 
children gradually declined as federal cash assistancE 

! 

to state legislators that denounced the policies and ac-f 
tions of the director. The letter (dated May 14, 1974): 
reprinted the findings from a Massachusetts management 
audit critical of MiU,~r's administration of youth ser­
vices, and asked legislators to halt Miller's reform ef..i 
forts. It read: "In a word, this committee (an Illinois, 
review group composed of child wE:lfare professionals)' 
found devastating and tragic parallels between the Massa-, 
chusetts exper ience under Dr. Jerome Miller's administra":j 
tion (October 28, 1969 to January 1973) and what is hap~ 
pening in Illinois since he took over the Department ofl 
Children and Family Services in January 1973. In con-I 
sideration of your pressurized schedules, we are SUbmit­
ting, for your careful review, the attached summary of the! 
report provided by the Cqrr~onwealth of Massachusetts rath-! 
er than the 230 plus pages of the full report. We believe\ 
you will want to reag this material very carefully to ob-I 
tain a picture of the destructive actions of the Miller! 
administration in Massachusetts which, in the main, arel 
being repeated in Illinois. You will be particularly in-\ 
teres ted in the same unplanned shot-gun approach to pro-l 
grammingi the same fragmentation and lack Of serviceSi the; 
same disregard of legislative intent, constraints andi 
directives; the same questionable fiscal. management; and I 
the same abuses of the state's civil service system and 

d d d t ' " per~onnfi.ll stan ar s an prac 1ces. 

'1 According to Hopkirk , (1944), the percentage of insti-: 
'tutionalized children in foster care was 69 percent in i 
1911. 
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oecame available to more families with dependent children 
and, as foster homes increasingly became the placement 
ppt~~n of choice. Few new institutions were constructed, 
and many of the older facilities were converted from cus­
todial institutions into residential treatment centers to 
serve children,dia~nos~d as, emotionally disturbed. During 
the 1960s the 1nst1tut10na11zation rate stabilized nation-
ally for neglected and emotionally disturbed children at 
,appr~ximately I, pe~ 1,000 children under 18 years of age 
(Nat10nal ASsoc1at10n of Social Workers 1973). It was not 
until the early 1970s that the proponents of deinstitu­
tionalization became activists in their efforts to close 
down all institutions for ,children thro~g~out theso~ntry. 

The reasons for the 1ncreased act1 V1sm on behal'l.f of 
deinstitutionalization in both Illinois and elsewhere can 
be tied to several changes that occurred nationwide in the 
administration of child welfare services during the 1960s. 
One was the growth of state government as a major 'bene-
.f~ctor of ~oluntary social service agencies. Steady ero­
S10n of ~rgency endowments by inflation and static levels 
o~ both s\~~te reimbursement rates and voluntary contribu­
t10ns lef4:hese agencies to seek" increased government 
sUbsidiza:ti 9h of their child care institutions. As the 
vOluntary~g,enci,es began to rely more heavily on govern­
ment SUbs1dlzat10n, these programs became increasingly 
vulnerable to spending cutbacks aimed at controllingopub­
lic outlays in the early 1970s. 

The evolution of children's legal and social rights 
ga~e additional momentum to deinstitutionalization. 

ICh11dren's instj.tutions, along with governmental social 
set'vice bureauc~'acies and juvenile courts, beca,me major 
targets of, suits by chilqr ights defenders during the 
1960s. Th1s waSl larga1.y because commitment procedures 
routinely denied children the same due process guaranteed 
to adults. In ad.dition, commitment to an institution did 
not automatically' guarantee Children the requisite care 
and treatment, and it sometimes exposed them to harms that 
were disproportionate to the severity of their misconduct 
or emotional problems. The effect of such suits was to 
hasten deinstitutionalization both by exposing the gross 
abuses attending children v s confinement in ", insti tutions 
and b¥ reducing the options of judges and government so­
cial workers for institutionalization df children in the 
first place. 

Finally, there was the spillover effect from efforts 
related to deinstitutional~zation in the areas of ,mental 
health and corrections. Massive deinstitutionalization 
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in these areas set a precedent for other areas of soci~ 
service and also helped to 'discredit the concept of tot~ 
institutions as a form of care and service. As a resu1 
of judicial and legislative restrictions 011 the incarcet 
ation of children in correctional institutions and the~, 
hospitalization in state mental institutions~ the institu 
tionalization rate for children in secure facilities j 
Illinois fell from 87 per 100,000 children under 18 yea~ 

I 
of age in 1971 to 56 per 100,000 in 1973.8 Consequent

l 
ly, at the time of Jerome Miller's arrival in Illinois j, 

1973, state policy ~~s already predisposed toward the d~ 
insti tutionalization of juvenile nonoffenders from COl 
rectional institutions and state mental hospitals. ! 

Despite this shift in emphasis from institutional t, 
community-based mental health and correctional service~ 
state policymakers continued to recomme11d an expansion c 
residential services for mentally ill and emotional] 
disturbed children (S.tate of Illinois 1969). The pe~ 
ceived shortage of facil.ities at the time was not coni 
fined to Illinois, but was national in scope (Join 
Commission on the Mental Health of Children 1970). HOWl 
ever, confusion over the respective responsibilities 0, 
the three major state departments that serve youth-j 
mental health, child welfare, and juvenile correctionS-'ll 
with regard to the provision of services to children witt 
emotional or conduct disorders stymied the development 0c 
a coordinated and comprehensive state program for thesl[ 
children, and children continued to be placed inappropril 
ately in state mental institutions. To halt this pracll 
tice, a series of court orders was issued in 1972 tha' 

8Secure facilities include detention homes, juvenile 
correctional institutions, and state and county mental 
hospitals. As of June 30, 1971, there were 2,575 childrei 
under 18 years of age in detention homes and juvenile corJ, 

rectional institutions, and 708 children under 18 year~ 
of age in state and county mental hospitals. Two year: 
later, as of June 30, there were 1,691 children in deteni 
tion homes and juvenile correctional institutions, and 36(1 
children in state and county mental hospitals (Illinoif 
Department of Mental Health and Developmental DisabilitieJ 
1971, 1973; u.S. Department of Justice 1977). For thesJj 
dates, the numbers of children in child care institutiond 
(including maternity homes) were 4,152 and 3,640, respecJ 
tively (Illinois Department of Children and Family Ser­
vices, unpublished data). 

I 

fl 

I 
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i, 'td tt d" , ;l.ml. e s a e a ml.nl.stratl.ve powers to confine children 
\nvoluntarily in mental institutions. 
I 
1 At the same time that concern was rising with respect 
,:0 the inappropr iate placement of children deemed in need 
?f residential treatment, efforts were under way to enact 
rtate legislation that would prohibit the incarceration 
tf children adjudicated minors in need of supervl.sl.on 
(MINS) or delinquents younger than 13 years of age. As 
recently as 1973 the interpretation of "best interests" 
I?y the courts and by. child welfare bureaucracies could 
~xtend to the commitment of children to juvenile correc­
l, 1 f 'l't' tl.ona acl. l. l.es because they were truants, runaways, or 
?therwise beyond the control of parents. 9 

1 Challenges to the constitutionality of the state's law 
~llowing the correctional commitment of incorrigible youth 
,had been repeatedly rejected by the Illinois courts. In 
People v. Presley (47 Ill. 2d50), the court upheld the 
~tatutory powers of the state to commit an adOlescent who 
~ad run away from the home of his foster parents'(Murphy 
(974: 17-18) : 

j We perceive no consitutional infirmity in legisla-

I 
tion allowing the adjudication of delinquency and 
commitment of minors to the custody of the Youth 
Commission [now Department of Corrections] for 
misconduct which does not amount to a criminal of-
fense. To hold otherwise would substantially 
thwart one of the salutory purposes of the Juvenile 
Court Act, to provide for the rehabilitation of 
delinquent minors at a stage before they have em­
barked upon the commission of SUbstantive criminal 
offenses. The state as parens ~atriae, clearly has 
an interest in safeguarding the lives of delinquent 
minors, as well as preserving an orderly society; 

~--------------
,9Technically, only status offenders who bad violated I probation could be adjudicated delinquent and committed 
to juvenile correctional institutions. The 1965 amend­
ments to the Illinois Juvenile Court Act prohibited the 
incarceration of first-time status offenders. The amend­
ments withdrew from the category of delinquent and char­
acter ized as "minor otherwise in need of supervision" 
(MINS) persons under 18 years of age who were beyond the 

/control of pa~ents, guardians, or custodians, Or who, if 
) b' fL su Ject to compulsory school attendance, were habituaJ;ly 
truant from school. 

/ 

o 
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and it would be largely hamstrung if it were pre- 'II, 

cluded from depriving incorrigible minors of their 
liberty in the absence of the proof of their com- I 
mission of substantive crimes. I 

'I. I 

The conservative thrust of the Illinois Supreme court'~ 
affirmation of the state's parens patriae powers, however, 
ran counter to the liberal momentum that had been building 
since the u.S. Supreme Court's decision in In ~ Gault 
(387 u.S. 1(1967». That ruling posed the first serious 
legal challenge to the legitimacy of states' denying 
children ordinary liberty rights in the name of protecting 
their custody interests. The Court held that constitu­
tional guarantees of due process of law were applicable, 
to the adjudicatory phase of delinquency proceedings. As 
a result of this decision, the conservative opinion ren­
dered in People v. Presley fast became the minority view 
within legal circles in Illinois. 

I 
CHILD RIGHTS MOVEMENT IN ILLINOIS I 
The majority view, which came to dominate child advocacy \ 
opinions in the early 1970s, was that the ideal of the I 
juvenile court's founders to create a truly rehabilitative \ 
juvenile justice administration had remained an unfulfil-I 
led dream, a dream that concealed harshly punitive reali-I' 
ties" The legal status of the child under Illinois law 
continued to be defined to a large extent·· by the' 
nineteenth-century proposition that a child, unlike an 
adult, had aright "not to liberty but to custody. III 0 

10 This view was described in the opilhion delivered by 
II 

Mr. Justice Fortas in In"re Gault, as fdllows: "The right 
of the state, as £arenSLp;tria~, to deny the child proce­
dural rights available to his elders was elaborated by the 
assertion that a child, unlike an adult, has a right 'not 
to liberty but to custody.' He can be made to attorn to 
his parents, to go to school, etc. If his parents default 
in effectively performing their custodial functions--that 
is, if the child is 'delinquent'--the state may intervene. 
In doing so, it does not deprive the child of any rights, 
because he has none. It merely provides the 'custody' to 
which the child is entitled. On this basis, proceedings 
involving juveniles were described as 'civil' not 'crimi­
nal' and therefore not subject to the requirements which 

i 
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I 
,Phe assumption was that children lacked the physical and 
')sychological maturity to act independently in their own 
~est interests, and the state therefore was justified in 
,lenying them certain politica·l and civil liberties ordi­
/larily guaranteed to adults, in favor of granting them 
;pecial social rights, such as exclusion from cr iminal 
prosecution, exemption from certain civil law liabilities, 
I~nd entitlement to financial support by parents or guard­
lanSe Because it was the custody interests of children 
rather than their liberty interests that were presumed to 
IDe ultimately at stake, Illinois' early child placement 
laws allowed the courts to dispense with procedural due 
.?rocess and to make commitment decisions on the basis of 
\.that judges and social workers determined to be in the 
~best interests of the child. 11 
i Critics of the status quo argued that the balance juve-

l?ile court founders intended to strike between children's 
Ilosses in libe:rty rights and their gains in social rights 
!jhad become too heavily weighted on the losses I side. The 
~~adu~l easing o~ adQlt criminal pena~ties ~a~ reduced the 
useverJ.ty of plLlnJ.shments meted out lon crlmlnal courts, 
resulting in children's exposure to harms that sometimes 
'exceeded those for adults convicted of similar crimes. 
Additionally, the de-.,elopment of the American welfare 
state had extend.~d financial assistance an.d social ser-
'vices to families with dependent children, making the out­
of-home placement of children less valuable C\nd less 
necessary as a means of seeuring government aid. To re­
;str ike the bal;ance, therefore, required either lessening 
jchildren's liberty losses or increasing their social 
gains. 

restrict the state when it seeks to deprive a person of 
his liberty" (r.eprinted in Mnookin 1978:84-85). 

11This exact language or a close variation, such as 
"welfare of thc~ minor." or placement "best sui ted to pro-. 
tect the welfare of the child," is written into the dis­
positional provisions of 23 states' child protection laws 
(Mnookin 19'76: 243). The language of the 1ll1110is Juvenile 
Court:. Act l~eads as follows: "to secure for each minor 
• • • such care and guidance, preferably in his own home, 
as will serve the moral, emotional, mental, and physical 
welfare of the minor and the best interests of the com­
munity" (Ill. neve Stat., Ch. 37, Sec. 701.2)" 
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. \\ This sense of an imbalance between the legal and SOCl.a1l 
aspects of the child placement process was one of the

t 
primary motivatio~,s behind the 1965 amendments to ,~he\ 
Illinois Juvenile'i Court Act (Trumball 1965). The legl.s­
lation was promulgated by a coalition of citizen and laW1J 
yer groups that relied on work completed by the National\ 
Council on Cr ime and Delinquency in 1963.12 The basicf 
policy assumption of the amended legislation was expressed, 
in a publication of ~he council (1962:viii): ' 

Gradually with more intensive and critical obser­
V'9.tion and analysis of the work of the juvenile 
court, it became clear that the delicate balance 
between the sodial aspects of the court and the 
legal principles which should guide it was over­
weighted on the side of informality of procedure, 
with resulting injustices and violations of the 
basic rights of parents and children. 

\ 
The 1965 amendments sought" to restrike a balance pri-! 

marily by improving procedural safe;:..'3ards of the legal \' 
rights of children and parents and by narrowing judicial 
discretion to commit children to juvenile correctional \ 
facilities. The latter was accomplished by excluding from 
the category of delinquency the violations of traffic, 
boating, fish, and game lawsi violation of these laws then 
became subject to criminal prosecution. In addition, the 
vague violation of ulocal laws or municipal ordinances 
which do not involve conduct detrimental to the social or \i 
moral standards of" the community" was also excluded. 13 I 

I 
;\ 2 The council's report, titled "The Cook County Family 
(Juvenile) Court and Arthur J. Audy Home: An Appraisal 
and Recommendations for the Citizens Committee on the 
Family Court," was adopted by the Citizens Committee ap­
pointed by the Circuit Court of Cook County. The report 
recommended that the Illinois Family Court Act be com­
pletely revised to reflect current thinking in juvenile 
cOLXrt->l~egislation. Well in advance of the publication of 
the report, work on a thorough revision of the act had 
been commenced, by the Chicago ,Bar Association and by a 
committee Gonvened by the Illinois Commission on Children 
(Trurnball1965). 

13 Family Court Act, Sec. 1, Ill. Rev. stat. , Ch. 23, 
par. 2001 (1963). Cited in Trumball (1965:612). 

" 
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,The amended legislation also withdrew from the category 
of delinquents those juveniles who were beyond the control 
of parents, guardians, or custodians, or who, if subject 
to compulsory school attendance, were habitually truan t 

lfrom school. These youth were now categorized as "minors 

jotherwise in need of supervision" (MINS) 0 'Because only 
!. adjudicated delinquents could be committed to juvenile 
~correctional institutions, the aim of these legal changes 
II, was to narrow the range of juvenile behaviors that the 

,
'j courts could potentially sanction by committing a child 
to a correctional institution. Although the creation of 

! the MINS category was a departure from the belief that 
I adjudicated delinquents were not criminally guilty ani 
Ii that their placement in correctional institutions was 

I rehabilitative rather than punitive, the sup~orters of the 
I amenaed legislation defended the change as affording bet­
'ter protection to youthful offenders, particularly to 
younger children who might be inappropriately incarcerated 

I under a broader definition of delinquency (Trumball 1965). 
! This acceptance of juvenile correctional placements as 
I fundamentally punitive subsequently gave a very explicit 
I focus to the deinstitutionalization movement in Illinois, 

which began to work for the total exclusion of young chil­
dren and status offenders from the juvenile correctional 
systemo 

DECARCERATION OF DELINQUENT CHILDREN AND STATUS OFFENDERS 

In November 1970 the Illinois Commission on Children, a 
policy arm of the state legislature, issued a report ad~ 
vocating a change in the Juvenile Court Act ~hat would 

II prohibit the conuni tment of children under 13 years of age 

I to the state's corrections department. A~ of February 1, 
1970, there were 124 children aged 12 years or younger in 

1

1
1

0 

state correctional institutions or on parole (Illinois 
f Commission on Children 1970). Nearly all of the children 

were males, and approximately 20 percent had been com-
11 mitted for status offenses. (Under the 1965 amendments, I children still could be committed to the corrections de-

partment for status offenses, that violated the terms of 
probation set following a previous MINS adjudication.) 
Even though the Illinois Supreme Court had upheld the con­
stitutionality of the correctional commitment of incorrig­
ible youth in PeoEle v. fresley, pressures to decarcerate 
statu$ offenders and young children continued to mount. 
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In 1970 the Chicago Legal Aid Society brought a series 
of lawsuits against the state on behalf of incarcerated 
status offenders. One case involved the commitment of a I 
girl whom the court had adjudicated delinquent because she \ 
had violated her probation by running away from a foster 
home. The Illinois Supreme Court again affirmed the 
girl's commitment and upheld the constitutionality of the 
MINS provision, ruling as they did in People v. Presley 
"that the state should not be limited in its power to 
discipline children for noncriminal acts" (Murphy 
1974: 23). Another Icas~~ involved a civil rights suit filed 
in federal court, alleging that the incarceration of three 
girls for running away constituted "cruel and unusual 
punishment" (Murphy 1974:29). An appeal to the Uo S. 
Court of Appeals for the Seventh Circuit on a technical 
issue resulted in the court's holding that institutional­
ization could be considered unconstitutional if the place­
ment "provided a punishment unequal to the gravity of the 
so-called offense" (Murphy 1974:30)e 

The Chicago Legal Aid Society did not have to pursue 
this line of argument because judicial and legislative \ 
policy had already begun to change in response to the 
publicity surrounding the lawsuits. The new presiding 
judge of the Cook County Juvenile Court gradually began 
to commit fewer status offenders to the corrections de- I 
partment. Then in 1972 the Illinois General Assembly I 
p~ssed legislation that prohibiteCi the correctiona.l com- I 
mitment of adjudicated delinquent.s under 13 years of age Ilf 

(effective July 1, 1973) and of adjudicated MINS who vio- ; 
1ated a lawful court order (effec"t:ive January 1, 1974). 
With these legislative changes, a partial balance was re­
struck between the legal and social activities of the 
court by imposing specific limitations on judicial dis­
cretion to institutionalize children. From 1973 to 1974 
qorrectional commitments de'c1ined by 19 percent, and from 
1974 to 1975 by another 16 percent. lIt 

The obvious problem of how to dispose of these cases 
still remained. One solution suggested the commitment of 
these children to the state child welfare department for 
placement in foster homes, group homes, or residential 
treatment centers, and this disposition was written into 
the statute by the 1972 amendments. 

lit Illinois La~ Enforcement Commission, Fiscal. Year 1979. 
State Plan, Table 39, p. 1-123. 
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A major proponent of this point of view was the 
Illinois Commission on Children, whose position was 
s~rengthened by lawsuits initiated by the Chicago Legal 
Al.d Society to establish a "right to treatment" for chil­
dren in institutional care. Ironically, the respondent 
in,these lawsuits was the state child welfare department, 
whl.ch was charged for inappropriately placing some of its 
wards in state mental hospitals, homes for the retarded 
and in substandard institutions located out of state. Th~ 
court orders from these lawsuits imposed formal restric­
tions on the placement of state wards in psychiatric hos-

,pitals, appointed the Legal Aid office to serve as attor­
ney for all state wards in mental health facilities, and 
required that specific screening procedures be followed 

. in transferring state wards to secure hospitals (Murphy, 
,1974): In shor:, these orders admonished the department 
I to 11.ve up to l.ts statutory duties to provide adequate 
I care ,and treatment for neglected or abused children, with 
I t?e Judge noting that "governmental neglect and inadequa­
ICl.es are no more sacred or legally justifiable than par­
I ental neglect and inadequacies when they jeopardize the 
~hea1th and welfare of the child" (Murphy 1974:122). 

The state's dereliction of duty in'caring for its wards 
was perceived by the Illinois Commission on Children 

. (1973), and to a lesser extent by the Legal Aid lawyers, 
as essentially a resource problem. There were not enough 
residential placement slots in the state child welfare 
syst.em to care for rebellious or emotionally disturbed 
adolescents, and this necessitated either exporting them 
to out-of-state institutions or placing them in state 
mental hospitals. The judicially imposed restrictions on 
the hospitalization of state wards promised to exacerbate 
the resource crunch, as did the 1972 amendments to the 
Juvenile Court Act, which transferred to the child welfare 
department the responsibilities for delinquents under 13 
and MINS who were formerly incarcerated in juvenile cor­
rectional institutions~ 

In anticipation of these mounting pressures the com­
mission issued its agenda for the reform of children I. s 
services, p1a.cing heavy emphasis on expanding the resi­
dential placement capacity of the state's child welfare 
system to serve a new target group of "emotionally dis­
turbed" children (Illinois Commission on Children 
1973:7,17): 

When the option for commitment to the [corrections] 
Department is removed • • • for [children under 13 
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and MINS] • • • the [child welfare] Department will \! 

have additional placement dilemmas--for these chil-
dren primarily are the same kinds or children [who 
were hospitalized for emotional disturbance] 0 • • 

but they happened to get caught in a delinquent 
act, the institutions o.f the community (school, 
police agencies) were l.~ss tolerant of their dis­
turbing and disrupting behavior, or the court chose 
the corrections dispositions option either because 
of a punitive reason or because the judge believed 
the child would have a better cbance of receiving 
needed services. 

I 
1.1 

\, 
Ii With the necessity of finding more suitable place- I 

ment resources for the children out of state, the t 
cases which by ••• Court order, should be removed n 
from State hospitals, and those which the amend- 11 

ments to the Juvenile Court Act will add to the ~ 
(child welfare) Department's caseload, it is esti- ~ll 
mated that Illinois needs 1,620 residential group 
care beds to care for the children who are pres-
ently inappropriately or inadequately served. I 

The commission was quick to add that the term group care I 
did not necessarily imply institutional care. In fact, \1 
the budget worked up for the pr~posal called for adding il 
only 486 institutional ~eds to existing capacity, claiming II 
that the remaining 1,134 children could be placed in reg­
ular and specialized foster homes and in independent liv- \1 
ing arrangements (Illinois Commission on Children 1973). !' 
Still, the commission's assumption was that approximately 
20 percent of the department's case load would require I 
institutional or group home placement, which in 1973 tran- I 
slated into approximately 6,000 beds. "I 

The balance that the commission sought to strike be- l\ 
tween the new guard advocates of children's rights and the 
old guard defenders of parens! ;eatriae was nonetheless a 
precarious one, founded on the premise that decarcerated 
youth were emotionally' disturbed and in need of treat­
ment--a premise that was to be strongly challenged in the 
coming months by the newly appointed chi.ld welfare direc­
tor, Jerome Miller. Miller's perspective on child welfar~ 
was a radical one that questioned the value of the pre­
vailing professional orientation toward the care and 
treatment of delinquent children and youth deemed beyond 
the control of parents. There was a logical continuity 
between Miller's perspective and the legal arguments 

I 
I 
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brought by Chicago Legal Aid against the state on behalf 
of institutionalized children. Legal Aid's lawsuits ha.d 
focused a'ttention on the broad discretionary powers of 
juvenile court judges and government social workers and 
psychiatrists to institutionalize children in the name of 
nbes~ inter~sts.". M~ller's stance against broad pro­
fess10nal d1scret10n 1n child placement helped to direct 
the momentum in favor of due process built up in the fed­
eral courts into the stCite I s administration of jUvenile 
corrections, and c.r-,ild wel.fare services. The overall ef­
fect of Miller 's'reforms was to bring the adm1nistrative 
process for the residential placement and treatment of 
children into stricter compliance with a more legalistic 
model of d~cisionmaking and risk-taking. 

I;.I!I 
~ THE LEGAL MODEL OF CHILD PLACEMENT 

111 Prior to Miller, placement practice had been organized 

/

1 around the clinical concept of institutionalization as the 
I initial intervention, to be followed by placement baf:::k 

II home, in a foster home, or in an apartment. Deinstitu-

!l tionalization entailed a radical revision of this inter­
I vention sequence by locating institutional placement at 
I the opposite end of the service continuum. The child care 
~ institution became the last refuge for children unable to 
If adjust to noninstitutional settings. The use of institu­
)1 tional placements became reoriented toward a "placement 
ff of last resort" rather than an .. intervention option of 
II choice." This reorientation of placement practice lias in 
'/ many respects an administrative parallel to Legal Aid I s 

II efforts in the courts to move decisionmaking on residen-

;,

' tial commitment and treatment away from a medical model 
of best interests toward a legal model that emphasized the 
least restrictive alternative. 

I
! Social workers and juvenile court judges long sought 
1 to model their professional roles after the role of the 

/

1 medical profession (Lubove 1975). As a result, they came 

I 
to share the medical profession's bias toward therapeutic 

! intervention. This bias helped to encourage the use of 
institutional care as being in the best interests of the 
child. It was a bias that was sharply at variance with ! the lawyers' preference for minimal intervention. Thomas 

'111:",Scheff (1966) has explained the basic differences between 
doctors' and lawyers' respective approaches toward risk­
taking in terms of, the distinction bet\tleen type 2 and type 
1 errors of statistical inference. 

<, 
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A type 2 error of statistical inference refers to th~ 
presumption that something is true w?en in f~ct, i t iS~ 
false. Examples of a type 2 error J.nclude ·fJ.ndJ.ng, anij 
innocent man guilty, treating a healthy man for an J.ll­
ness and touching a hot iron that is believed to be cool. 
SChe~f suggests that legal norms of decisionmaking tend 
toward avoiding type 2 ,errors, as suggested by such legal 
maxims as "innocent until proven guilty" and "beyond a, 
reasonable doubtll (1966:107). In contrast, Scheff con­
tends that medical norms of decisionmaking tend toward 
avoiding type 1 errors. In statistical terms a type 1 
error refers to'~ the presumption that something is false, 
when in fact it is true. Examples include letting a sick 
man go untreated, acquitting a guilty man of a crime, and 
adding sugar to an already sweetened cup of coffee. 
Scheff notes that most medical doctors continue to suspect! 
illness and administer treatment until illness is defi­
nitely ruled out and, hence, presumably strive to avoid I 

type 1 errors., " ." 
Scheff points out that the logic of th~s bJ.as of medJ.-

cal diagnosis toward type 1 errors (i.e., judgin~ a .sick 
person well, type 2, is more to be avoided than JudgJ.ng,a 
well person sick, type 1) presupposes both that ~rognosJ.s 
is highly predictable and that~J;he effects of an J.nco:rect 
diagnosis are inconsequential. '!~ He argues, that ~eJ.ther 
presupposition is very well supported by medJ.cal eVJ.dence, , 
and is supported even less so by psychiatric evidence. \ 
He concludes that the medical profession's bias. toward 
type 1 errors results in more unnec~ssary impairment and 
incapacity than is generally ~ccounted for in the everyday ! 
prevention and treatment of dJ.sease. i 

Jerome Miller shared a similar viewpoint with respect' 
to child placement (1973). Social workers' and juvenile 
court judges! preferences for institutional care as a 
therapeutic option also meant that some children were 
unnecessarily involved in residential treatment (type 2 
errors) • He attacked the two basic assumptions of pre­
dictability and inconsequentiality that would justify 
taking those risks. First, the rehabilita.tive effects of 
institutional treatment in juvenile corrections were not 
predictable., as evidenced by high recidivism rates: He 
cited FBI statistics that 74 percent of adults imprJ.soned 
return within five years. He claimed that the same pat­
tern could be found among iuveniles (Miller 1973). If the 
presumed purpose of ipstitutionalizing ju~enile deli~­
quents was rehabilitation, the low det~rmJ.nacy o~ thJ.s 
outcome therefore v·;igtiated the ratio~ality of thJ.s ap-

I 
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proach. The second assumption--that the harms of inade­
quate institutionalization (type 2 error) are greater than 
those of unnecessary institutionalization (type 1 error)-­
was also rejected. On this point Miller was adamant: 
"The injustices of our correctional system by far outweigh 
the injustices perpetrated upon society by the inmates" 
(Miller 1973:3). 

Miller did not restrict this characterization to juve­
nile corrections alone, but extended it to all helping 
professions that adhere to a clinical model of diagnosis 
and treatment in the management of deviant persons or 
groups (1973:5): 

In much the same way as administrators, the helping 
professions are caught up in the social processes 
of subjugation and scapegoating. By their very 
existence, the professions came to assume latent 
functions of social control. The practice set­
tings, roles, and skills. of the helping professions 
are part of the socia.l processes of control. In 
this sense, they represent a response to belief 
systems (families, communities, societies) and to 
definitions made by those systems. • • • The diag­
nosis relieves strain on the sy~tem by allowing 
focus on the deviant who is in large part a product 
of the inconsistencies in the system. 

I 
,I,' Il'his perspective on professionalism in the human ser-
1 v icf.~S gave a very explicit focus to Miller' s reform ef­

fort,s in Illinois. Reform, as he saw it, was not to breal<: 
out lof old labels, such as "delinquents," to more up-to­
date labels, such as "MINS" or "emotionally disturbed. II 
Rather it was to "(1) effectively break the vicious circle 
of de'finitions calling for institutional arrangements 
which, in turn, revalidate the definitions and; (2) build 
into new definitions (since they will come) enough cate­
gories that show the social and psychological strengths 
and tbe life-space of those defined as delinquent or crim­
inal" (1973:61). 

It is within this larger context of a reaction against 
labeling that Miller's initiatives on the deinstitutional­
ization of foster children in Illinois should be under­
stood. His concept of deinsti tutionalization was not to 
exclude certain children from one institutional arrange­
ment termed "punitive" in order to include them in another 
institutiomll arrangement believed "benign," as proposed 
by the Illinois Commission on Children. Rather, his goal 
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was to reorient child placement policy away from the uj ll, 

of institutions altogether in order to reduce abuses c 
labeling, which he viewed to be inherent in the role 0: f 
the helping professions. Miller interpreted these abus~ 

J 

as unintended consequences of the helping professional 'I 
belief in the capacity of clinical judgment to serve thl 
best interests of delinquent and neglected children. Hil~ 
argument was essentially that the medical model was mis' 
applied in child placement--first, because it was founde! 
on an inadequate therapeutic knowledge b(~se, as eVidence\ I 
by high recidivism rates, and second, becc.~use it discounti 
ed the harms of institutionalization, pr!oducing far toe 
much unnecessary impairment and incapacity. To correcj 
these abuses he felt it was necessary to shift decisionj 
making in child placement from a medical model (insti tu'~ 
tionalization as an intervention option of choice) towarl 
a legal model (institutionalization as a last resort). \ 

E~~IRICAL ANALYSIS ! 

I 
The effects of this shift can be seen in the data pre-: 
sented in Table F-l, which show a steady decline in thJ 
nurnberand percentage of institutionalized children wit~ 
no previous placements with relatives or in foster homes. ! 

As of June 30, 1975, approximately 59 percent of th~ I 
children in institutional care were placed there as thei11 

jl TABLE F-l Number and Percentage of Institutionalized 
Children With No Pre institutional Placements as of 
June 30, 1975 to June 30, 1978 

One or More No 
Pre institutional Pr.einsti tutionl! 1 
Placements Placements 

Year Total Mumber Percentage Number Per"centage 
I 

1975 2,296 9 4J.{~\\ 4,41 1,355 59 
?' Jr 

1976 2,365 1,277'CJ~: 54 1,088 46 

1977 2,282 1,506 66 776 34 

1978 2,184 1,638 75 546 25 

Source: Unpublished data tabulated for this study by the Illinois 
Depa~tment of Children and Family Services. 

l 
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initial placement. By June 30, 1978, however, only 25 
~ercent were put in institutions as their initial place­
~ent; the rema1nlng 75 percent were institutionalized 
;:ollowing a prior placement with relatives or in a foster 
\ome. This trend reflects the policy of the Illinois 
bepartment of Children and Family Services to forestall 
phildren's institutionalization until after all noninsti­
tutional options had been exhausted. 
lone infrequently examined consequence of this reorien­
Itation is the effect that "failure" in preinstitutional 
~?lacements has on the custody interests of the child 
l(which the placement process is' supposed to protect), in­
cluding the child's safety, need for continuity of rela­
;tionships, and opportunity to forge new primary group 
'attachments. The fact that a SUbstantial number of chil­
~ren under departmental guardianship experienced failures 
lin noninstitutional placements may be inferred from Table 
F-l. Even though the number of children placed initially 
~n noninstitutional settings increased as a percentage of 
Ithe institutional case load, the size of the total insti­
itutional case load remained relatively unchanged. If 
,diversion into noninstitutional placements had worked as 
expected, there should have been an eventual drop in the 
size of the total institutional case load. Instead the 
case load remained approximately constant. One inference 
that, can be drawn is that after 1975 more and more chil-

" ,~ren were admitted to institutions following an unsuccess­
jful preinstitutional placement. 
I Longitudinal data are not available to measure changes 
I 

j
'in placement continuity dur ing this per iod or to assess 
the effects. However, data collected for a cohort of 

jchildren institutionalized for the first time in fiscal 
11974 in Illinois contain some relevant information that 
!permits a preliminary examination of the effects of de-
layed institutionalization on placement stability. The 
data were drawn from a retrospective three-year study con­
ducted by the State of Illinois on foster children placed 
in institutions operated under voluntary and local govern­
ment agencies. The purpose of the Illinois study was to 

I 

f 

evaluate the effects of different organizati0,nal patterns 
of residential care and treatment on the subsequent ad-

/

I j ustment of children released and placed in ,toster homes 
or back with their parents (Walsh et ale 1979). The total 
sample size is 471 children.1s 

l$The study originally called for the collection of data 
on a population of 680 children placed into residential 
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.Fiscal 1974 was Miller' s firs~ full ~lprogram . year a~1 
director of the Department of Chl.ldren and Faml.ly Ser-; 
vices. One-half of the sampled cohort of children place 
into institutional foster care for the first time in fis­
cal 1974 had experienced at least one noninstitutional 
placement prior to their commitment. The remainder had 
had no prior foster care experience. Information culle 
from the case records of these children showed no appre­
ciably large differences in the characteristics of the two 
groups, with the exception of age at institutionali~.ation. 
Children with no prior foster placement were, on average, 
10 months younger than the children with previous place­
ments. However, the average age (13 years) of the chil­
dren at the time they initially came under the supervision 
of the department was approximately the same for both 
groups 0 

Two-thirds of 
ei tiler black or 
reason for case 

both groups were males and one-third were 
Hispanic. The most frequently recorded 
opening was "family conflict," followedl 

\ 

foster care for the first time during the fiscal year be­
ginning July 1, 1973 and ending June 30, 1974. The data­
gathering also was to include information on all prior and 
subsequent placements through June 30, 1976. All infor­
mation was to be obtained from case records maintained by 
the Illinois Department of Children and Family Services 
and from a survey of 56 residential facilities throughout 
the state. The 56 residential facilities provided care, 
and treatment to 527 of the original 680" children selected' 
for the study. 

Each of the remaining 153 children had received ser­
vices in one of 49 facilities operated by 23 different 
voluntary agencies that failed to respond to the survey. 
Three of these 23 agencies had closed down and were unable 
to comply with the request. Another 14 agencies requested 
to drop out of the study because only one or two children 
in their programs appeared in the original sample. The 
remaining six agencies lacked the technical capacity or 
information to supply the requested data. Therefore, the 
final sample of 527 children was not totally representa­
tive of children placed by the state in smaller residen­
tial facilities. For purposes of this analysis, an addi­
tional 56 children .were dropped from this sample because 
their placement was in detention homes operated by county 
governments, which did not qualify as institutional foster 
care. 

1 
j 
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,by "uncontrollable child" and "runaway. II Together these 
reasons accounted for one-half of the'case openings. The 
'remaining one-half were divided evenly between dependency, 
abuse, and neglect on the one hand, and psychiatric prob­
lems, and assaultive or criminal behaviors on the other. 
Again there were no significant differences by reason for 
case f:>pening between children with prior placements and 
children without prior placements~ 

Although the differences betl'/een the two groups with 
respect to the frequency of arr.ests, episodes of running 
away, and other problem behaviors prior to case opening 

I were small, the magnitude of the differences indicated 
that; the group institutionalized after a prior placement 

I 

was slightly more troublesome" on average, than the group 
institutionalized immediately. Obviously, initial place­
.~ent in a ~on~nstitutional setti~g functioned like a sieve 
that the dl.ffl.cult-to-control chl.ldren "fell through" and 

I eventually became institutionalized. These children con­
stitute type 1 errors according to Scheff's scheme. These 
are placement errors made on the assumption that noninsti­
tutional placement was adequate. The aim of this strategy 
is to minimize type 2 placement errors, i.e., children's 
unnecessary placement in institutions. The logic of this 
strategy, of course, depends on the costs of "falling 
through" not greatly exceeding the costs of unnecessary 

I institutionalization. 

I There are no firmly accepted criteria other than 
. strictly economic ones for gauging the quality of foster 
: care for purposes of tallying the relative social costs 
I of type 1 and type 2 pladement errors. Institutional 

foster care is six times more costly in the short run than 
foster home care. Considering only these economic costs, 
the strategy of risking type 1 placement errors seems well 
worth the gamble.. However, there are other noneconomic 
costs associated with placement errors that also should 
be taken into account, including the effects on children's 
safety, the need for continuity of relationships, and the 
ability to forge new primary group attachments. 

Continuity of care and permanency of living arrange­
ments have emerged recently as important criteria for 
gauging the quality of child care (Fanshel and Shinn 
1978) • One line of thought in child development theory 
holds that continuity of relationships to care givers is 
essential to a child's capacity to establish and maintain 
future personal and group ties (Bowlby 1977, Goldstein et 
al., 1973). According to this hypothesis, disruptions of 
relationships diminish this capacity and increase the 

o 
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l,fkelihood of future disruptions and the possibility of 
the child's eventual withdrawal. Children in foster care 
already have experienced a profound disruption in the con­
tinuity of their surroundings and relatJonships. Gold­
stein, Freud, and Solnit (1973) argue that foster place­
ment should not compound the discontinuity by the repeated 
movement of a child between residences v even it the ap­
parent cause for movement was at the child's initiation 
(e.g., a runaway). Placement ideally should be orientedl 
toward restoring the child's relationship to his or her 11 
p.arents. or, lacking this alternative, toward freeing the 1'\ 
younger child for adoption and preparing the older child I 
for independence. i 

The measures of continuity employed in the Illinois ! 
study were of two types: (1) a planned versus unplanned 
transfer between residences and (2) a stable versus un­
stable placem,ent o:e, children returned to parents. The 
study's design called for the coding of each child's 
transfer between residences as either planned or un­
planned. A planned transfer was defined as one made as a 
result of a child's completing a full term of care and I 
treatment or being transferred in accordance with a ser­
vice plan. An unplanned transfer was defined as one made 1 

as a result of a custodian's refusing to retain custody I' 

of a child or as a result of a child's running away or \ 
being transferred on an emergemcy basis (e.g., in the case 
of attempted suicide). A child's placement with parents 1\ 
was considered stable if it resulted in a case closing by \ 
the department after a period of supervision or if it re- \1 
mained unchanged for a per iod of a year or more. Con- \ 
versely, a child's placement was considered unstable if 
it resulted in the parent's refusing to retain custody or 
if it resulted in a child's running away or being removed 
on an emergency basis. 

The relationships of interest with respect to these 
measures of continuity of care concern the effects of pre­
institutional placaments on the probability of a planned 
release from institutional care and the effects of a plan­
ned release on the stability of a subsequent placement 
with parents. 16 Two expectations emerge from theories 

16Seventy-four percent of the sampled children insti­
tutionalized for the first time in fiscal 1974 were out 
of the instit.l.li:ion in less than one year. After three 
years' time only 18 children or 5 percent of the original 
sample were still living in the same institution. Of the 
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ti of continuity of care: (1) preinstitutional placements 

~
ShOUld negatively affect the probability of a planned re­

J lease, since they typically involve some disruption of 
care; and (2) planned release from institutional care 
should positively affect the probability of a stable home 
placement a 

1 
The cross-tabulation of planned and unplanned releases 

by the occurrence of preinstitutional placements lends 
preliminary support to the continuity-of-care hypothesis. 
The data suggest that children with no preinstitutional 
placement,s were more likely to exper ience a p.lanned re­
lease fl':'om institutional dare (64.0 percent) than were 
children with one or more preinstitutional placements 
(44.3 percent). The model of no association between pre­
institutional placements and planned release was rejected 
at the .01 significance level (Yule's Q = -0.3821 and 
Pearson's r = -0.1979). Therefore, one cannot safely con­
clude that release patterns were unrelated to prior place­
ment experience. The cross-tabulation of planned and 
unplanned releases by the stability of placement with 
parents also supports the hypothesis .17 The data sug­
gest that children who were returned horne in accordance 
with a plan were more likely to remain home (61.4 percent) 
than were children returned home for unplanned reasom~' 

(26.0 percent). The model of nO,association between the 
two factors was rejected at the 0.01 significance level. 

One must be cautious, however, not to infer that re-
lease patterns directly' influence placement stability or 
that preinstitutional placements directly influence re­
lease patterns 0 The zero-order association between re­
lease and preinstitutional placements and the zero-order 
association between release and placement stability may 

95 percent that were out in less than three years, only 
54 percent were planned releases; the other 46 percent 
either ran away, were expelled, or were discharged for 
other unplanned reasons. 

17Among children released in accordance with a plan, 40 
percent were returned to parents, 30 percent were placed 
in foster homes, and 27 percent were transferred to 
another institution. Among children rele/ased for un­
planned reasons, 30 percent were returned to parents , 20 
percent were placed in foster homes, and 50 percent were 
reinstitutionalized in detention centers, child care in­
stitutions, or mental hospitals. 
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be confounded with other relevant factors, such as the ag 
of the child, race or ethnicity, and the perceived diffi 
culty of controlling the child. Although case record 
showed no larga differences with respect to the frequenc: 
of arrests, episodes of running, away, a~d o,ther, pro~lel 
behaviors between children w1th pre1nst1tut10na11ze 
placements and children with no previous placements, thl 
magnitude of the differences indicated that the forme: 
group was slightly more troublesome t?an ~he ~atte~ 
Additionally, children who were institut10na11zed 1mme~1' 

ately were ten months younger, on average, than the ch1l­
dren with previous placements. It is possible, therefore 
that the negative association between pl~n~ed relea~e ~nl 
preinstitutional placements and the pos1t1ve aSSOCl.at10I, 
between placement stability and planned release are bot~ 
spurious and that outcomes are primarily dependent Of

l these additional factors. I 
In order to examine this issue, a series of logJ= mod1 

els were fitted to a multidimensional cross-classificatio~ 
of data to test the significance of the partial effect~ 
of preinstitutional placement and planned release on th 
expected outcomes of institutionalization and home place 
ment while controlling for relevant confounding factors_\ 
(These procedures are described in the "Methodologica~ 
Note" at the end of this paper.) The first set of datal 
analyzed is the cross-classification of c?ild:en ,by r 7-
lease preinstitutional placement, ,age at J.nstJ.tut10na11-1 

' "t t t 18 zation, problem behaviors, and mJ.not' 1 y group ~ a us. ! 
This latter variable was included to test for eVJ.~ence of, 
bias against black and Hispanic children in .the d1scharge1 
practices of voluntaI'y child placemen't agenc1~s., . . I 

The model that best fits the cross-class1f1catl.on 1s1 
diagrammed in Figure F-2 and is presented in Table F-3 at: 
the .end of this paper. }?reinstitutional placements, al 
record of problem behaviors, and racial or ethnic minorityl 

\ 
l8 The variables are as follows: the planned or un-! 
planned release of a child from residential care [ei where 
i =(0) unplanned, (1) planned] I the presence or absence 
of prior noninstitutional placements [Pk where K = (0) 
none, (1) one or more], the age of the child at i?stitu­
tionalizatipn [M where i = (1) under 13 years o~d, (2) 
13 to 15 years old, (3) 16 to 20 years old], a pr10r re­
cord of problem behaviors [Bl where 1 = (0) np, <.1) yes], l 
and the race of the child [~where !!!. = (O} whJ.te, (1) I 

other]. 
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FIGURE F-2 Effects of Age (A) , Preinstitutional 
Placements (P), Problem Behaviors (B), and Race un on 
the Odds of a Planned Release (C) from Institu't!ional I Fcis'l:er Care. 

each show a significant negative relation to planned 
release, irrespective of th(~ levels of the ot.~her var i­
ables. In addition, agit: at institutionalizatir..Jl1 is shown 
to have a curvilinear relationship to planned release. 
Children aged 13 to 15 at the time of institutionalization 

" 

were less likely to exper ience a planned release from 

'
institutional care than bot:h children undf:r 13 years of 
age and children aged 16 t() 190 Addi t.ionall~l , the data 
reveal an interaction ef;f~~ct between age and problem 
behaviors 1 the negative effect of problem behaviors on 
plalmed release was amplified for children under 13 years 
of age, while Lt was diminished for youth over 16. 

There are several important inferences that one may 
draw from this analysis. First, the Occurrence of a 
placement prior to' institutionalization did have a net 
negative effect on the probability of a planned release 
from institutional care beyond the effects of age, prob­
lem beha\riors, and minority-group status. For example, 
minority children aged 13 to 15 with a prier record of 
problem behaviors faced a higher probability (38 percent) 
of planned release if institutionalization occurred imme­
diately than if institutionali~ation occurred following a 
noninstitutional placement (28 p~rcent) (see "Methodologi­
cal Note" for details). 

Second, the age of the child at the time of institu­
tionalizatiori had the largest net effect on planned re-
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lease.· Nearly 43 percent of the total association betwee,' 
release and its explanatory factors could be accounted fo1j 
by the main effects of age. For example, a white chili i 
under 13 years of age with no preinstitutional placeman~ f 

or record of preblem behaviors ran a 95 percent probabill I 
i ty of experiencing a planned release from institutiona 
care. The probability declined to 62 percent if the Chill 
with these same characteristics was between 13 and Ii, 
years of age, if the child of this age with the sam!! 
characteristics was either black or Hispanic, the prob~ .. l·· 

ability declined to 47 percent. ! 
Third, . this impertant statistical difference in thh 

probability .of a planned release for minority group chili, 
dren compar.ed to white children of similar age, placemeni 
experience, and problem behaviors provides some evidenc\ 
.of a pattern of racial bias by voluntary agencies. II 

The finding of possible racial bias adds an importan U 
dimension to one's understanding of the issues surroundin~1 
Miller's deinstitutionalization. of foster children i~ 
1974. The statistical evidence suggests that some of th~ 
alleged abuses in child placement that prompted deinstif 
tutionalization (e.g., the inappropriate placement OJ, 
fester children in correctional institutions and mentaJ. 

I 

hospitals .or their exportation to out-of-state facilities) 
might net have been due solely to an absence of resources~ 
as su,ggested by the Illinois COlill11issionon Children'i 
RaCiarly biased practices by voluntary agencies also might; 
have contributed to the state's practice of "dumping'j 
children. inte custodial institutions. This was esseni 
tially the premise of Chicago Legal Aid's lawsuit against,' 
the child welfare department. 

The Legal Aid lawyers also charged that v01untar:Y agen-I cies engaged in unfair practices in the care and treatmen~. 
.of older youth with behavioral problems, irrespective .of) 
their race .or ethnicity (MU17phy 1974). The frequent trad-j 
ing of MINS .or emotionally disturbed youth by these agen-

I cies for yeunger dependent and neglected children also was
l 

alleged te account for the inappropriate placement of, 
adolescents (Murphy 1974, Young 1976). The sharp decline!l 
in the probability of a planned release for adolescents 
aged 13-15, irref~pect~,ve of race or eth~icityl' ~ends addi-l

ll tional credence to the charge of unfa1E pract1ces toward, 
older children. InterestinglJ~, the decline was not asll 
sharp for youths above 16 years of age~ II 

Several direct()rs who operated child care i.nstitutions 
during Miller' s administration have suggested that it was\ 
not unfair practices that accounted for low rab~s of plan-

\ 

I 
"I 
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I 
I 
peinstitutionalization in Illinois 
! 855 

lined, releases among older problem children during this 
:pe710d, but rather that it was the state's aSSigning them 
ph1ldren who once had been eligible for commitment to 
;correcti.ons but who now were too difficult or too dis­
jturbed for their programs to manage. Indeed, the data 

I
ShOW that the least successful placements occurred among 

I
the two new categories of children that the 1972 child 
lwelfare amendments made resP.onsibilities of the child 
Ijwelfare department--delinquents under 13 and status of­
~fenders. Childr~n who entered foster care with a record 

~
Of prOblemhbeh~v10rs, such as criminal mischief, running 
away, or c ron1C truancy, ran ~ lower chance of a planned 
,release, than children ~ithout such a record. In addition, 
/the eX1stence .of an 1nteraction effect between age and 
Ilprobl~m behavior underscores the system's ilifficulty in 
Ilhand11ng younger children who were not solely dependent 

/
)or neglected. 

II ,These findings help t.o dem.onstrate the complexities of 
jCh:ld placement 0 The deinstitutionalization.of young 

i!ch11dren .and status offenders in correctional institutions 
land their transfer to child welfare created an additional 
I set of placement problems. Child care instituti.ons that 
jwere geared ~rimarily t.o the care of y.oung dependent .or 

'i ne~lected ch11d:en were unsuccessful in car ing for older 
/lch11dren and ch1ldr~n with problem behaviors. As a con­
I!· sequenc~, t?ese, ch11dren were, placed inappropriately in 

~
.,.mental l.nst1tut10ns .01' detentl.on homes or were sent to 
out-of-state facilities. 

! Jerome Miller's response to this state of affairs was 
f to use institutional placement only as a last resort. 
{However, the negative effect of prior placement on planned 

]
lre1ease from institutional care does raise some questions 
. about this placement strategy. Does postponed insti tu­
ltionalization simply trade one problem for another by in­
I creasing the likelihood .of failures in foster placements 
! and thus heightening the risk of the child's estr:.C'!.ngement 

from parental .or substitute care? 
The meclhanism by which preinstitutional placement be­

comes translated into a lowered probability of planned 
release need not be psychological, as posited by theories 

II of ~ontinu~{:y .of care. Equally plausible is an interpre­
ta~10n,der~V\'ad.from labeling theory, W.hi.Ch is that prein­
st:.t.tut~onal placements contribute to a child's becoming 

I labeled a hard case by administrators, which in turn en-

il 
courages his 101' her eiKPulsion from institutional care at 

, ~he ,slightest provocation. If this latter interpretation I 1S l.ndeed more consistent with the facts, then one should 

~ 

·11 .', II 
~i 
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expect very little direct translation of the negativ
1 effects of preinstitutional placement to the stability G 

placements made outside thesy.-stem of substitute care. 
The zero-order associational -measures of the relatioi 

I 
ship among preinstitutional placement, planned release, 
. Clod stable home suggested evidence of at least an indirec: 
effect througl:r' preinstitutional placement's negative as 
sociation with: planned release. To test for evidence d 
.a direct effect on "the stability of a .child' s placemen 
back with his or her parents, a series of logit models wa 
fitted to a set of data that cross-tabulated planned re 
lease and placement stability with preinstitutional plac 
mente To f.acilitate comparison, the table was subdividel 
between children who were returned to parents and chill , 
dren who were placed in foster homes. Because of th\ 
small number of cases in several table cells, additional 
'subdivisions of the data by age, problem behaviors, anl 
minor i ty group s.tatus could not be made. Therefore, th! 

,model fitted to these data .should be seen as predictivi 
rather thancausa\l since there may be other important 
factors omitted from the model that may account. for thl 
coordination between these variables. 

The model that best fits this cross-classification i; 
presented in Table F-5 at the end of this paper. Consis~ 

tent wi:2h the continuity-of-care hypothesis, the main efi; 
fects of both planned release and no preinstitutionaj 
placements were posi.tively related to stable home place, 
ments both in foster and natural families. The positiv~ 
effects of the former were also enhanced by the placemen~ 
of the child back with his or her parents, as indicate~l 
by the statistical interaction between planned releasee 
and the stability 'O:C placement with parents. Howeverl 
there are also aspects to Table F-5 that suggest important 
modifications to the continuity-of-care hypothesis. 

First, the largest effect is the positive interactio~ 

with respect to stability between pre institutional place..l 
·ment and placement back with parents. The interactiorl 
means that the effect of a preinstitution~l placement reI] 
mained negatively associated with home stability if an 
only if the postinsti tutional placement was in a foste. 
home. The effect became positive if the postinstitutional 
placement was back with parents; that is, the probabilit 
of astable placement with parents was higher if the Chii~ 
had experienced a placement prior to institutionalization.) 
Second, the probability of a stable placement with parents) cj\ 

was also increased if the release from institutional car~ 
was planned. These important findings suggest that much

l 

o 

. , 
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.f the negative effect of disruptions in foster placements 
(es~ecially preinstitutiona'l ones) on future stabilit.ymay 
. e ~nte:nal' to the foster car·e system. The negative ef­
f,ec~, w~th the exception of unplanned release from insti­
ut~onal ca~e, d~es not carryover to the child's place­

ment back w~th h~s or her parents • 
, One interpretation of these findings is that disrup­

t~on~ ~f prein~titutional foster placements may reflect a 
spec~~.lc r~act~?n by some children against forming new 
relat~ons~~ps w~th ~ set of surrogate 'parents rather than 
a general~zed react~on against social control. The data 
show t,hat :chi~dren who went frQ". a prior home placement 
to an ~nstltutl.On achieved a stable postinstitutional home 
placement an estimated 68 percent of the time if the dis­
charge was planned and only 47 percent if the discharge 
;was unPlanned., In contrast, if the postinstitutional 
;placement was l.n a foster horne, the probability for this 
same category of children was only 36 percent if the dis"'" 
c~arge was planned, but increased to 57 percent if the 
~l.scharge was unplanned. 
. ~h~se. f~ndings should not be pushed too far without 
addl.tl.onal. l.nformationand some replication. Nonetheless 
the data 1?oint to a diversity of responses by foster chil: 
dr~n to dl.fferent placement settings (e.g., foster homes 
7h l. ld care institutions) that are not adequately take~ 
l.~to account by the general principle of institutionaliza-

ttl.on aS,a l~st resort. In certain cases initial placement 
!of a chl.ld l.n a foster home (which did not succeed) fol­
jl~Wed by ins~itutionalization (which did succeed) was more 
thl.9hlY a~socl.ated with instability than an unplanned dis­
(harge e1ther to a foster home or back to parents. 

DISCUSSION: LIBERTY RIGHTS VS. SOCIAL RIGHTS 

The m,ajority, of :ecent reforms proposed for the admini­
stratl.o~ of Juvenl.le justice_ and child protection laws in 
t?e Un~ted States have been aimed toward limiting . the 
d~scret10nary powers of government officials in child 
placement (Goldstein et al. 1973, Mnookin 1973, 1976, Wald 
~975). L~wyers have been especially critical of the "best 
~?terests ~tandard of child placement that allows juve­
n1~e cc;>urt )udgesand social wo.rkers broad discretion il'l 
t?l.lor~ng placement decisions to. a child's individuai:l. 
cl.rcumstanceso It is argued that indeterminate standards, 
alt?ough they, permit flexibility, are difficult to. apply 
equl.tably, fal.rly, or consistently. In the language of 
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~ault, juvenile court history has demonstrated that "ul 
bridled discretion, however benevolently motivated, \ 
frequently a poor substitute for principle arid procedure 

Many of the changes in the child placement proce l 
since Gault have occurred at the adjudicatory stage al 
have involved the extension of due process protections I 
children at risk of incarceration or separation from pal 
ents. In Illinois a sense of an imbalance between t\ I 
legal and 'social aspects of the child placement proce: 
was a primary motivation behind these changes. The bal 
ance that was restruck by the 1965 and 1972 amendments i. 

the Illinois Juvenile Court Act involved the expansion { 
the scope of children's liberty interests that were deem~ 
protected under the law. Besides mandating due proce~ 
at the adjudicatory stage by excluding status offensE 
from the definition of delinquency, the laws limited stai 
powers to infringe on children e s liberty rights. By cor, 
trast, very little in the way of sUbstantive social righ\! 
was obtained either judicially or legislatively for deli~ll 
quents, status offenders, or neglected children. I 

Changes in the dispositional stage of the child Plac~1 
ment process have had a similar focus. The judicial star; 
dard of "least restrictive alternative" and its admin:i, 
strative analogue of "placement of last resort" functi4 
mainly to safeguard children's liberties, sometimes at t~ 
expense of the sUbstantive rights and intere~ts that tIl 
placement process is supposed "1::0 protect. Use of the su~ 
stantive standard of continuity.o,£ care to evaluate ttl 
placements of children institutionaiized for the fir~ 
time in fiscal 1974 yielded mixed results concerning t~ 
principle of last resor't. Immediate institutionalizati~ 
in the sample of neglected children'9pntrolling for agl problem behaviors, and minor i ty group - status, was foun

l to increase significantly the expectation of a planne 
release from institutional care, which in turn was.:foun\ 
to be positively associat:d with stable placements ~!~l;1~1 
in foster homes or back w1th parents. Conversely, 1nst1 
tutionalization following a prior home placement was foud 
to decrease significantly the expectation of a Planne, 
release, which was found to be negatively associated wib 

,stable placements only in foster' homes. The major excepl 
tion to the finding of a negative association between con 
tinuity of care and preinstitutional placements was amon 
children returned to the custody of their parents. Thi 
observation suggests either that these children shoull 
never have been remov:ed from their parents in the firs, 
place or that much of the long-term benefits of continuit) 

'1 
I 

I 
I 
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I 
E care across placements may be internal to the foster 
Jare system. 
! The implications of the above findings are that pro­
kdutal safeguards alone are not sufficient to regulate 
he child placement process, and that strict adherence to 

jl single procedure of placement, such as placement of last 
esort can subvert the accomplishment of the sUbstantive 
bals ~f child prot,ection la~s. An additional implication 
Is that discretion is necessary in the selection of foster 
~acements. However, this again raises the possibility 
If inequity, unfairness, and inconsistency. Analysis of 
he data on the sample of institutionalized children re­
lealed evidence of a pattern of discrimination by volun­
lary child welfare agencies in their discharge of minority 
!roup children from child care institutions. 
lOne alternative to the swings back and forth between a 
[i9hlY determinate legal model and a highly discretionary 
\edical model of child placemerit is to develop an infor­
\ational strategy of accountability. Such a strategy 
~oUld allow broad discretionary powers to government of­
~icials but would continually monitor their behavior with 
\erformance indicators stored and updated for each case 
iLS part of an automated system. Length of stay!, number 
If movements, parent visits, and so forth could be moni­
~ored for deviations from prescribed tolerance limits. 
~ven the admissions and discharge 'practices of voluntary 
1gencies could be monitored for discriminatory patterns. 
~ublic disclosure can sometimes be as powerful a regula-
I ' 

::.ory mechanism as law enforcement. Of course, quality 
I;ontrol checks would need to be built into the system to 
~nsure the integrity of the information. The value of 
~uch a strategy would be to orient official behavior to­
~ard the achievement of substantive goals rather than to­
~ard an automatic adherence to rules, and to focus atten­
~ion on correcting unresponsive rules and abuses of dis-
1 t' ::re :ton., 
r 

I 
CONCLUSION 

j h ' rhe purpose of this paper has been to trace t e maJor 
~udicial, legislative, and administrative developments in 
~llinois that gave rise to the deinstitutionalization 
:novement in chilo placement, and to examine the issue of 
how far formal standards and rules of proced~re should be 
l~pPlied to limit discretion in the placement process. The 

I 

I 
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first part of this paper desclt:i.bed the following thre 
major changes that occurred in the organization of gover 
mental and voluntary social services and helped to pre 
dispose Illinois policymakers toward the deinstitutional 
ization of children: (1) the increased public sliblsidiza 
tion of the voluntary sector, (2) the spillover effec 
from massive deinstitutionalization in mental health an 
corrections, and (3) the evolution of children's legal an 
social rights. The latter two changes gave momentum t 
the state's decarceration of young children and statu 
offenders who formerly were housed in correctional insti 
tutions. Responsibility for these wards was tramlferre 
to the state department of child welfare. 

The proposed response of child welfare groups and pro 
fessionals to the department ~ s new changes was to expan 
the residential care and treatment capacity of the publi 
and voluntary sectors. However, data analyzed in thl 
second part of this paper revealed serious shortcoming. 
in the capability of the child welfare system to care fo) 
this target population composed primarily of adolescent

l
'" 

with problem behaviors. Only about 50 percent of all in 
stitutional placements in fiscal 1974 were successful i 
the sense that they terminated in the child's planned rei 
lease from institutional care. Most success was obtaine4 
among the ~hild welfare system's traditional service popu-' 
lation of dependent children under 13 years of age; leas{ 
success was obtained among the new populations of delin~ 
quent children under 13 and adolescents between 13 and l5~ 
Additionally, the differential handling of minority grou~ 
children by voluntary agencies contributed to lower suc, 
cess rates among blacks and Hispanics than among whit~ 
children. As a result, the children who were rejected b~ 
the voluntary child care institutions (primarily adoles~ 
cents with problem behaviors and minority group children): 
were subsequently inappropr iately placed in state menta] 
hospitals, detention homes, or substandard institution~ 

I 

located out-of-state. : 
This was essentially the situation that Jerome Mille~ 

confronted when he became child welfare director in Janu-, 
I 

ary 1973.. Some of Miller's notions about the repressiv~" 
qualities of the child' placement process hence were cOr)-i 
firmed. However, instead of holding the voluntary sectc1r\ 
accountable to some SUbstantive standards of care and! 
treatment (ewg.r continuity of care and equal protection), 
Miller's approach was' to limit the intervention ()~ volun­
tary child welfare agencies into children's livks. He 
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attempted this by adapting the judicial standard of least 
es tr icti ve al terna ti ve to the child placement process, 

which reoriented casework away from the use of institu-
tions as an ~ntervention option of choice and toward their 
use as a placement of last resort. Analysis of the place­
ment of children who were institutionalized after a prior 
foster placement, however, suggested that the strategy of 
last resort created additional problems such as placement 
,instability, although much of the instability appeared to 
be internal to the foster care system. 

This paper's findings' of a possible pattern of racial 
bias by voluntary child care institut~(;lUS against minority 
group children and of the success' of voluntary agencies 
and professional groups in resisting policy change by 
state administrative agencies suggest the need for greater 
accountability to public institutions and to SUbstantive 
goals of child placement. Analysis of the association of 
last resort and continuity of care suggests that proce­
dural limitations on administrative discretion are only 
partially successful in assuring accountability. An in­
formational strategy that monitors official behav.,ior by 
reference to prescribed performance standards may offer 
one way of expanding discretion while controlling its 
abuse. 

,
'METHODOLOGICAL NOTE 

,This' section describes the methods used to obtain the , 
'multivariate estimates of the relationships between the 
probability of continuity-of-care and child characterist­
ics and placement, patterns, which were discussed in the 
text. The estimates were derived usinsGoodman's (1972) 
techniques of log-linear analysis for the estimation of 
probability models where the dt.~pendent var iables take on 
only discrete values. with these techniques one can as­
sess the goodness-of-fit between a hypothesized model and 
the observed data, and examine the significance and mag­
nitude of the partial effect of predictor variables on the 
probability of an expected outcome. In this study both 
dependent variables are dichotomies, and log-linear anal­
ysis is well suited to the task of analyzing, discrete 
data. Regression: analysis and other forms of the general 
linear model: cannot be readily applied to these d~ta be­
cause the statistical assumptions of unrestricted range 

--
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and homoscedasticity are violated when the dependent vari-II 1\ 

able is a dichotomy.19 
The procedures followed in the analysis include: (1)1\ I 

testing the fit of a series of logit models to observed I 
data to see if any 'explanatory factors can be discounted I 
as having a significant effect on outcome, (2) assessingl

l I .. 
the net contribution of each significant factor to the 
total association, cmd (3) estimating the effect paramet-Il· 
ers that indicate both the direction and magnitude of re-l' 
lationships between explanatory factors and outcome. . \ 

The analysis proceeds by classifying subjects on al I 
variety of charactE!ristics, which together form a multi- t' 

dimensional cross-classification or contingency table. 
In this study the s~bjects first were classified by age I 
at institutionalization, minority group status, problem l. 

behaviors, and pri'or foster care experience. The resultl 
is a contingency tiable composed of cell counts of subjects ! 
who, all share sizililar characteristics. These observed 1 
cell counts of frequencies can be manipulated to form cell 
odds or probabili'l:ies. The goal of log-linear analysis 
is to find the appropriate population model that could 
account for variation in observed cell probabilities with 
the least complexity and least discrepancy between ex­
pected and observed data. If the observed cross­
classification was indeed ara\\1n from a population de­
scribed by a given model, then any discrepancies between 
the expected and observed data should be due to sampling 
or measurement error. Appropriate statistics for testing 
this hypothesis are the familiar goodness-of-fit chi-

19For example, scoring a dichotomy 0 or 1 and regressing 
explanatory varia.bles against it will sometimes yield 
estimates that are outside this range, which makes proba­
bilistic interpretations difficult. Additionally, because 
the variance of a dichotomy is a function of cell propor- i 
tions, its variance typically changes with different I f 
levels of the joint explanatory variables, which violates II I 
the assumption of homoscedasticity. No such assumption. t 
is necessary in the use of log-linear techniques, and the I I 
assumption of unrestr icted range is not a problem because I' 
the dependent variable is not a dummy variable but is , 
either the frequency of a response, the odds of a re­
sponse, or the natural log of one or the other of these. 
Nevertheless, there are certain conditions under which 
regression analysis can be used to approximate the results 
obtained with 10g"71inear analysis (Goodman 1975). 
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square (X 2) 
(G2), both 
frequencies. 

and the 
of which 

likelihood ratio chi-squaxe 
compare expected and observed 

The first set 1 of data analyzed is the cross­
classification of children on variables pertaining to the 
planned or unplanned release of a child from residential 
care [Ci where i = (0) unplanned, (1) planned] as well as 
to the age of the child at institutionalization [A where 
i = (1) under 13 years old, (2) 13 to 15 years old f (3) 
16 to 20 years old], the presence or absence of prior non­
institutional placements [Pk where ~; (0) none, (1) one 
or more], a prior record of problem behaviors' [Bl where 
1 = (0) no, (1) yes], and the race of the child [Rrn where 
m = (0) white, (1) other]. 

Appendix Table F-2 lists several models that might ac­
count for the observed data. The first model (Ml) listed 
in the table is that of independence between the response 
variables (C) and the joint explanatory variable (APBR). 
This model states that the effect on the expected odds 
pertaining to the response variable is equal to the gen­
eral mean of the response variable and also that the main 
and interaction effects of the explanatory variables are 
nil. This is equivalent to saying that the expected odds 
of a planned release from institutional care are the same 
for all foster children regardless of their age, minority 
group membership, prior foster placements, or record of 
problem behaviors. Clearly this model does not fit the 

!I observed data well, as indicated by the large Pearson chi­
)l square (77.55) and the likelihood ratio chi-square (92.19) 

!
I. with 23 degrees of freedom. 
'j A much better fit is obtained with the full additive 
1 model (M2) listed in Table F-2 (Pearson chi-square = 227 61 

II and likelihood ratio chi-square = 29.72, with 18 degrees 
r of freedom). This model states that the general mean 

effect on the response variable is modified by the main 
effects of the explanatory variables and that the inter­

I action effects are nil. This is equivalent to saying that 
II the expected odds of a planned release are dependent, in r a certain sense, on a foster child's age, race, or ethnic­

ity, prior foster placements, and record of problem behav­
iors and that these effects are not interactivc~ that is, 
the relationship between the response and explanatoL~ 

variables does not differ across various levels of age, 
race, prior placements, and problems. 2c 

~OOne can assess the magnitude of the improvement in fit. 
obtained with the full additive model (M2) by comparing 
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To test whether or not a given effect in the full addi~ 
tivemodel is statistically significant, Goodman (1970j 
1971) suggests comparing (a) the G2 for a model tha 
excludes the effect wit.h (b) the "G 2 for a model tha~ 
includes the effect, in order to se-; ho\\' much of an im·! 
provement in the fit is obtained. Thus, the differencJ 
G2 (M2) - G2 (M6) can be used to test the null hypo-l 
thesis that the main effect of race or ethnicity on Plan1 
ned release is nil. The conditional test for model (M6) 
given the full additive model (M2), G2 = 5.16 with 1 d1 
has a descriptive level of sig:.nificance ~Ibove 0 e05, an9 
the null hypothesis of no race or ethnicity effect there1 
fore is rejected. The remaining main effects, similar1~ 
tested, ·are also significant at the 0.05 level (problem 
behaviors) and 0.01 level (age and prior placements). Th~ 
fit of the full additive model (M2), shown in Table F-2, 
to the data can be improved by taking into account signif"", 
icant interaction effects among the explanatory factors a' 

To obtain a better fit, stepwise procedures outlined by 
Goodman (1972) were followed to find the most parsimonious 
model that yielded the best fit. Following these steps, 
model (M12) was selected as providing the best fit to the 
observed data. Table F-3 provides estimates of the main: 
and interaction effects for model (M12), as well as the: 
estimates of the corresponding zero-order effects of age, 
race, rebellious behavior, and prior placement on the ex-. 
pected odds of a planned release from institutional care. 

The set of parameter estimates listed in Table F-3 for 
model (M12) can be used to gain additional insight intol 
the effects of age, race, and problem behaviors on the 

th,e diffenmce between the likelihood ratio chi-square I 
(G~) values of the independence and full additive 
mwoels, G2 (Ml) - G2 (M2), to the G2 value of the I 
ihdependence model. The ratio of these terms is a statis- I 

tic, introduced by Goodman (1970, 1971),which is somewhat: 
I 

analogous to ·the usual coefficient of multiple .determina- ' 
tir.,il, R. 'rhe statistic [G 2 (Ml) G2 (M2)]/G2 (Ml)·' 
can bei~terpreted as the relative decrease in the weight­
ed unexplained variat.:ion obtained when the main effects 
o:(~.r)e explanatory variables are used to predict the odds, 
of a planned release from institutional care. We see in' 
Table F-4 that the full additive model accounts for a 67.8 
percent reduction in the weighted unexplained variation. 
A remaining 32.2 percent of the variation is due to resi­
dual three-, four-, and five-factor interaction effects. 
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ABLE F-2 Pearson and Likelihood Ratio Chi-Square Values 
or Some Logit Models Pertaining to Planned Release 

rd
•

l
• 

df x2 G2 

Ml [£] [APER] 23 77.55 92.19 
M2 rep] [CAl . [CB] [CR] [APBR} 18 27.61 29.72 
M3 [CP] [~] 22 66.07 77.65 
M4 rCA] [APBR} 21 48.48 52.93 

/}M5 [CP] [CAl [APER] 20 38.98 41.91 
M6 [fE.] [CAl [£!!1 [APBR] 19 32.77 35.45 

!M7 [CPA] [CPB] [CPR] [CAB] [CAR] 
[C~R] [APBR] 9 4.92 5.74 

M8 [CPA] [CPB] [CPR] [CAB] [CAR] 
\ 

~M9 
[APBR] 10 5.;15 6.30 
[CPA] [CPR] [CAB] [CAR] [APBR] 11 6.70 7.67 

·1MI0 [CPR] [CAB] [CAR) [APBR] 13 8.67 9.73 , 
jMll [CP] [CAB] [CAR] [APBR] 14 lO.59 11.60 
IM12 [g:] [CR] [CAB} [APBR}' 16 13.55 15.14 
M13 [CP] [CAB] [APBR] 17 18.63 20.21 

:/ 

probability of a planned release from institutional care. 
The beta (B) estimates in Table F-<3 are analogous to re­
gression coefficients, and the si~n indicates the direc~ 

Ition of an explanatory factor ef,pect on planned rel~ase. 
The beta estimates are the natura,'l logarithms of the cor­
jresponding gamma estimates listecl. in Table F-3. As shown 
I in that table, no pr ior toster placements, age under 13 
years, no record of problem beh~viors, and white race are 
all positively related to plann~d release. 

To examine the manner in wh;Lch the probability of a 
planned release is affected by various combinations of the 
e~,planatory factors, one sums the partial data effects 
corresponding to a particular case. The sum can be con­
verted to expected odds by taking i-ts antilog, which then 
can be transformed into a statement of probabi1.i ty. By 

I performing these steps we calculat-e that a child who en­
tered institutional care in 1974 with the above character­
istics ran a 95 percent probability of experi~ncing a 
planned release. The probability declined to 62 percent 

L 

if the child was between 13 and 15 years old and to 47 
percent if the child of this same age group was ,ei ther 
black or Hispanic. 

To examine the effects of prior placement on a child's 
subsequent adjustment with natural or foster parents, a 
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series of logit models were fit to a 24 contingen~ Ii 

table in which the four dimensions pertain to (B) breal 
down in postinstitutional placement, (C) planned-releas~ I 
(P) prior placement, and (H) foster/parents' home. j! 
this case, variables Hand B-are considered response vardl 
ables, and variables .C and-P are factors that may affe~ I 
Hand B and the relat10nship between Hand B. II 

The first model (MI) listed in Table F-4 is that G," 

indE~pendence within and bet,ween the joint response var i' I 
able of failure in foster/parents home placements (B~ I 
and the joint predictor of planned release and priq I 
placement (CP).. Neither the independence model (MI) nd j 
the full additive model (M2) fits the observed data wel~ 
as indicated by the large Pearson and likelihood ratil 

TABLE F-3 Estimates of the Effects of Background 
Variables on the Odds of a Planned Rel~ase From 
Institutional Foster Care (for M12) 

Factors 

General me,in 

Age 
Under 13 years 
13 to 15 years 
16 to 19 years 

Pre institutional 
placements 

None 
One or more 

'rrob1em behavioJ;'s 
\ No 

Yes 

Race 
White 
Nonwhite 

Age x prob1elll 
"Under 13 ~tears 
13 t9 15 years 
16 to 19 years 

*Not applicable. 

Zero-Order Effects 

n.a,.* 

1.778 
.0.557 
1 • .01.0 

1. 502 
.0.666 

1.464 
.0.683 

1.246 
.0.83.0 

n.a.* 
n.a.* 
n.a.* 

n.a.* 

.0.576 
-.0.586 

.0 • .01.0 

.0.4.07 
-.0.4.07 

.0.381 
-.0.381 

.0.22.0 
-.0.22.0 

n.a.* 
n.a.* 
n.a.* 

Partial 

1.214 

2.858 
.0.563 
.0.621 

1.445 
.0.692 

1.3.02 
.0.768 

1.331 
0.751 

.0.491 
1 • .07.0 
1.9.04 

! 

Effectsl 

I 

.0.194 I 
1 • .05.0 

-.0.574 
-.0.4'16 

.0 .. 368 
-.0.368 

-.0.264 

.0.286 
-.0.286 

,II 

jt 
Ii 
\1 
1 

I 
l 
II 
I 

I 
I 
I 

'0.;:; 

I 
i 

. ) 

I 
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,ABLE F-4 Pearson and Likelih()od Ratio Chi-Square Values 
lor a Series of Logit Models AJ;)plied to Data on Placement 
ttabi,lity 

( 
~ode1 
i 

df 

--------------------------~-------------------------------

~1 [~] U!] [£P] 1.0 19.42 19.04 
1<12 [BC] [BH] [~] [CH] !R!!.] [CP] 5 15.29 15.35 t 
1~3 []£] [BH] [BP] [CH] [CP] 6 15.80 15.35 
M [BC] [BH] [BP] [R!i] [CP] 6 15.51 15.41 
1 

MS [BC] [BH] [CH] [PH] [CP] 6 15.93 16 • .07 
! 
,!<16 [BC] [BP] [CH] [PH] [CP] 6: 15.59 15.59 
I 

M7 [BH] [BP] [CH] [PH] [CP] ~ 17.49 17.04 
IM8 [BC] [9!.] [BPH] [£E.l 
I 
M9 
t 

[BCH] [BPH] [BCP] 3 4.8.0 4.96 
M1.o [BCH] [BPH] [BCP] 2 !'2.94 2.88 
I 
,MIl [BCH] [BPH] [CPH] [BCP] 1 1.81 1. 73 
\ 
1 

1 
i 
!Chi-sqUare statistics. The three-factor interaction 
model (MIl) does provide an acceptable fit. Deletion of 
/the planned x prior x horne interaction term (CPH) from 
model (MIl) ,does not significantly affect the goodness-of­
Ifit. Therefore model (MID) .. is selected. as the most parsi­
monious model that yields the best fit. Table F-5 on the 
following page gives the estimates of the main and inter­
,action affects of model (Mj.D). 

I 

--

I, : 

Jj 
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TABLE F-5 Estimates o;e, the Effects of Predictor V,ariabler ~ 
on the Legit Vector of Return to Parents and Placer,nent 
Stability (MlO) 

Effects 

Mean 
Stability 
Parents 

Main Effects 
Stability x Release 

Planned 
Unplanned 

Stiibility x Prior 
No prior placement 
One or more 

Stability x Home 
Natural parents 
Foster parents 

Parents x Release 
Planned 
Unplanned 

Parent:s x Prior 
No prior placement 

" One or more 
Planned x Prior 

No prior placement 
Ont~or more 

Interaction Effects I! 
Stabili ty x Planned x Pr i(~r 

1.2'86 
1.374 

1.250 
0.800 

1 .. 117 
0.895 

0.812 
1.232 

0.974 
1.026 

1.115 
\\ O. 896 

1.943 
0.515 

No! prior placement 1\ "1.318 
One or more 0.759 

Stability x Parents x Prior 
No prior placement 
One 'or more 

Stability x Parents x Release 
Planned 
Unplanned 

0.612 
1.633 

1.472 
0.679 

·c 

s, 

0.252 
0.318 

o. 22:~ 
-0.223\ 

0.111 
-0.111 

- 0.209 
0.209 

- 0.026 
0.026 

0.109 
-0.109 

0.664 
-0.664 

0.276 
-0.276 

-0.491 
0.491 

0.387 
-0.387 
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INTRODUCTION 

; ~, 

Mandated C~nge in Texas: 
The Federal District Court 
and the :tegislature 

, ~ 

MICHAEL J. CHURGIN 

The Texas juvenile justice system has been the subject of 
constant federal litigation, under the case name Morales 
v. Turman, 1 in one united states district court during \' 
much of the 1970s. In addition, tpere have been numerous 
legislative enactments that affect both commitment to ju- I 

venile facilities and the operation of these institutions. I 
The interrelationshi,p of the judicial decrees and the 
legislative (and other state) acts is the subject of this 
paper • r" 0 'I', 

In order to better understand this relationship of the 
Texas state government and the federal court, a brief 
background description is necessary. The Texas legisla­
ture only meetl.':l,) biannually unless it is called into spe­
cial session. These special sessions, however, are lim­
ited to specific items designated by the governor. Basic 

1326 F. Supp 677 (E.D. Tex. 1971) (right of counsel to 
see confined juveniles); 59 F.R.D. 1571 (EeD. Te~.,. 1972) 
(discover); 364 F. Supp l6Q (E.D. Tex. 1973) (interim 
order); 383 F. Supp 53 (E.D. Tex 9 1974) (final order), 
vacated 535 F. 2d 864 (5th Cir. 1976) ,three-judge court 
issue), reinstated 430 u. S. 322 (1977) ~three-judge court 
issue), vacated 562 F. 2d 993 (5th Cir. 111977) (remand for 
evidence as to changed conditions). Ii d 

872 I 
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legislative sessions last for 140 days. Texas government 
is based on a weak governor model, a reaction to the 
sweeping powers exercised by Reconstruction governors 
during the period following the Civil War. Until 1974 
governors were elected for a term of two years rather 
than the current four years. Few executive departments 
are under the chief executive I s control. Ra ther , there 
is an elaborate system of boards and commissions, whose 
members serve for six-'year staggered terms, thus making 
it difficult for one governor I s a~pointees to dominate a 
board until a second term. In addition, the governor 
does not have the power to remove members of the various 
boards and commissions. Finally, "numerous offices are 
elective in Tex~s, thus further limi ting tl1~ governor IS 

authority. The eipe significant power held by the governor, 
is the term vetoY-;\~n the appropriation process, although 
legislative lumpirtg ,of program.s into one category limits 
this as well. I 

united States Di~,~rict J,udge William Wayne Justice has 
been referred to by some pundits affl the "real governor of 
Texas" (Burka 1978:113). Like Frank Johnson in Alabama, 
Judge Justice has presided over numerous cases with im­
portant statewide ramifications. It has been argued by 
some that he actually encourages litigation in his court 
that concerns basic constitutional issues and statewide 
practices. The seat of his court is Tyler~ which is in 
the eastern district of Texas. Through astu.te forum 
shopping, a litigant could place a lawsuit before the 

, judge by picking the appropriate division of the court. 
I It is no accident that the major Texas desegregation case, 

a suit involving conditions of confinement in statepris­
ons, reapportionment disputes, and other major litigation 

I 
have found their way into Judge Justice's court. He is 
willing to address constitutional issues with broad rami­

I fications and to consider the full range of equitable 
I powers possessed by a federal judge. In these respects, 

I he is in sharp contrast to most federal district judges 
, in the state. Texas state government, including the ex-

1

, ecutive, legislative, and judicial branches, has not been 
sympathetic to innovative actions of this federal court.? 

lA former chair of the Texas House Judiciary Committee 
,stated: "We all know that just being a lawyer doesn I t 
! make a man a magician qr give him supernatural powers. 

I Only an appointment to the federal judiciary can do that" 
Cited in United States v. De La Tofre, 605 F. 2d 154, 156 
n. 1 (5th Cir. 1979). 

" ~ , 
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As the Morales litigation unfolded in 1971, the Texas 
Youth Council (TYC) consisted of three members 'Ilho in turn 
selected the executive director who ran the daily opera­
tions. As a matter of tradition the executive director 
and the chair of the council were the significant indi­
viduals in terms of administering the system of children's 
home and delinquent facilities.. The executive director 
had been in office since 1957, while the chair of the 
council had held that position for 11 Years. There was 
Ii ttle accountability of the council to anyone. Dur ing 
the fiscal year ending August 31, 1971, there were 4,129 
admissions to TYC training schools and related facilities 
for delinquent youth, with an average daily attendance of 
2,442 in five major institutions. A sixth would open in 
J.972 (Texas Youth Council 1972). (TYC also administers 
facilities for neglected and dependent children; the Mo­
rales suit did not concern this group and thus legislation 
involving these children is not included within the scope 
of this paper.) The institutions are large facilities in 
basically rural settings. 

THE FIRST SKIRMISH 

Morales opened in modest fashion. TYC officials denied 
attorneys private access to clients. The council operated 
closed institutions and did not want outsiders meddling, 
even though the basic issue initially at stake concerned 
the legality of the commitment and not the running of the 
institution. The attorneys requested a federal court or­
der directing unimpeded access to clients. The subsequent 
hearing exhibited two basic problems. First, there ap­
peared to be a substantial number of juveniles who' had 
been denied basic rights at their commitment hearinglil,. 
Second, TYC.appeared to have no written policies or regu­
lations to guide staff :i.n their treatment of the inmates; 
the operation of then system seemed lawless. Judge Justice 
issued ~ .. modest preliminary order: Lawyers were to be 
able tCi""see clients in private, without the presence of a 
TYC offici:al in the room, and were to be able to communi­
cate by mail without censorship.3 However, the case 
soon mushroomed into a frontal assault on Texas commitment 
procedures ineperation and the administration of the in­
stitutions. The case continues today. 

3326 F. Supp677 (E.D. Tex~ 1971). 

~ 
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The procedural elements were easily handled and the 
resulting judicial findings, while not embrace'd with en­
thusiasm, did not cause continuous friction between the 
federal court and the state government. In fact, in ret­
rospect the judicial and legislative initiatives dove­
tailed well. A decision of the united States Supreme 
Court in 1967 extended the protection of the due process 
clause of the fourteenth amendment to juvenile commit­
m~nts. In re Gault (387 u.S. 1 (1967» established the 
r~ght to counsel in these proceedings and the accompanying 
r~ght to free counsel if indigent. In addition, the Court 
d1rected a new level of formality akin to criminal cases 
in the adjudication of delinquency. Along with her sister 
states, Texas legislatively mandated compliaiitCe with the 
decision~ Similarly, the, j,uvenile judges in Texas, like 
fellow members of the judioiarynationally, failed to put 
the decision into effect (Horowitz 1977). Judges either 
failed to appoint counselor obtained waivers that were 

! highly suspect. . 
f with the newly acquired right t.O interview clients, and 
J the discovery of widespread violations of both Gault and 
! the Texas statute, the Morales attoi'neys requested federal 
j court intervention. In addition to the rampant denial of 
i counsel, certain other practices of the Texas juvenile 
\ courts were attacked, including the conduct of the pro": 
! ceedings.. Many of these deficiencies of the juvenile 

1
\ justice system had already received the attention of the 

i

l d7afters of ~he. new proposed family code. Title II:£" pro­
v1ded for fa1rly elaborate due process safeguards for the 

I juvenile commitment process and corrected many perceived 

,11

' problems of the former procedures. The 1971 legislature 
never enacted the code for reasons unrelated to Title III 
(Texas Tech ~ Review 1974) • 

During the summer of 1971 the judge sent questionnaires 
"I

i to all delinquent minors who were confined within the 
Texas Youth Council facilities. The returns showed sub­
stantial violations of the right to counsel in Texas ju-

)
1 venile commitments, despite Gault and, the subsequent leg'­

islation providing for counsel. 4 The Texas attorney 
general's office checked the accuracy of the resultp by 
making inquiries of all of the juvenile court,s involved 
and submitted,. further evidence that ~any juveniles who had 
been denied counsel had not waived counsel. 5 The cour t 

~383 F. Supp 53, 68-9, n. 11 (6). 
5 Lockamy v. State, 488 S. W. 2d 
Austin, 1972) (appellants' brief at 

954 (Tex.. Civ. App., 
16-17). 

--



I 
I 

876 NEITHER ANGELS NOR THIEVE~ 

specifically found that ov~!r 500 persons who were then\ 
confined in TYC facilities had been committed Withoutl 
having attorneys. This cons',tituted over 20 percent of thej 
TYC delinquent population--~i staggering statistic showingl 
widespread violation of stat'e and federal law by the Texasi 
juvenile courts. The stat~ even agreed to the entry o~ 
an order noting this wides'lpread violation of constitu-: 
tional rights. 6' : 

Judge Justice, however, ~hose not to order the release 
of these juvenil~s without first giving the state courts, 
an opportunity to do so. (It is also arguable that he 
could not release the inmlates at once, because state: 
postconvicton remedies had: not first been exhausted.7 ~ 
In a class action peti tioIii for habeas corpus that was 
filed in Austin, the state 'capital and official seat of 
the Texas Youth Council, th. attorneys for the plaintiffs 
in Morales sought this rell!ef. The state district judge 
was only willing to grant die writ to individuals who had 
been denied counsel in the cFlPital's county; the other 500 
youth would have to seek r~~lief in their home counties. 
The intermediate appellate! court disagreed, and in a 
somewhat remarkable opinion;i for a Texas court ordered the 
systemwide relief. 8 Step i,ne of deinstitutionalization 
had taken place with the release of so many juveniles at 
one time e The actual orde:rs "'had been issued by state 
judges, although the federai judge carefully had set the 

I' stage. I 
with the .discharge of the!,!, juveniles who had been denied 

the right to counsel, Judge I Justice turned his attention 
to futUre practices of the/Texas juvenile courts in ad­
judicating delinquents. He ':.issued a declaratory judgment 
that set forth basic rights 6~ juveniles in the commitment 
process. 9 The federal judge had the benefit of the 
draft of 'the family code, which'\had failed in the previous 
Texas legislative sessionlo and appears to have judi.,.. 
cially implemented some of i t.s provisions. Relying on a 
tool that had been used in other c~qes involving statewide 

\, 

6383 F. Supp 53, 68-9, n. 11 (8) (or'aer of October 31, 
\ 1972). \ 

7See Preiser v. Rodriguez, 411 u. S. 475 \(1973). 
8 Lockamy, supra n. 5. The state did n~t petition the 
Texas Supreme Court for review. \ 
9383 F. Su.pp 53, 69, n. 12. \ 
1 0 Anonymous, 'source. \ 
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pra~t~c~s, 11 JUdge. Justice required that reports on the 
actlvltles; of the Juvenile courts throughout the state be 
se~t to hlm to ensure that the declaratory judgment was 
belng followed. If compliance was not shown within 180 
day~, the court r~served ·the right to enter injunctive 
rellef and to provlde for appropriate sanctions.l2 

The judicial timing was masterful. Judge Justice had 
not released a single juvenile but had put into operation 
a procedure that released hundreds. Judge Justice did not 
fo~ce ~ confrontation with state officials and judges (at 
thlS tlme), ~ut he set into motion a method of operating 
that would Yleld proper adjudic(~tion or would result in 
sUbseguen~ sanctions. The declaratory judgment and re­
ports, .~hlle, toothless initially, had the potential of 
force SlX months later. Finally, as the judgment was en­
tered on the eve of a legislative session and the deadline 
for compliance was following the legislature's adjourn­
ment, the judge gave the lawmakers the opportunity to 
correct the system. He would hold his hand to see what 
he was dealt. 

The New Juvenile, Code 

, 

Th~ sIxty-third session of the Texas legislature was 
unlque. In 1971 and early 1972 a scandal broke in the 
state concerning bribery and influence peddling involving 

,the charter of a certain bank. The ensuing imbroglio 

1
1 popularly kn~wn as the "Sharpstown Scandal," resulted i; 
the de~eatln the Texas' Democratic Primary of numerous 
~ong-tlme conservative political figures. The 1973 leg-
lSlatu~e ~a~ younger than normal and contained more mod­
e~ate ~ndlVlduals than any previous legislature in recent 
hlstory. During the legislative session, numerous bills 
that would h~ve been pigeonholed in committees in previous 
yealr'S now came to the floor and passed. Suddenly, Texas 
had several examples of pro-consumer acts. In addition, 
the state. now was to operate under new family and penal 
codes. Tltle III of the new family code specified the 
method of operation of the juvenile justice adjudicatory 
system. It provided a marked improvement over the previ­
ous procedural framework and led ,to further deinstitu-

llUnited States v. State of Texas, 321 F. 
1061 (E) (E.D. Tex. 1970) 
12 • 

383 Fe Supp 53, 69-70, n. 12 (Directive). 

Supp 1043, 
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tionalization of juveniles. It now became more difficu~ 
to cammi t.ii child to facilities of the Texas youth Courl i 

cil, 'and t.;:hose already confined were to be released. I 1 
I't: is "difficult to determine to what extent Judge JU~ ! 

tice's dl.2claratory judgment served as a catalyst for thl I 
action cif the legislature in reforming the juvenile. CO~I 'j 
mittnent "provisions. Work to revise the juvenile adJudl\ I 
catory,'dnd disposition process had begun as early as 19~ 'j! 
with a committee of the Family Law Council of the Sta~· 
Bar of Texas (Dawson 1974). As noted earlier, the feder~ f 
judge was aware of the new draft code. As enacted by ttll I 
legislature, Title III agreed fairly closely with Jud9, I 
Justice's declaratory judgment.. However, subsequent legj I . 
islative sessions weakened some provision~ of ~he c?del ! 
such as permitting waiver of some rights, 1nclud1ng r1ghl I 
to counsel during an interrogation. 13 Following th; I 
entry of the declaratory judgment, Judge Justice issuer 
no further orders concerning the adjudicatory procedurel 
of the Texas Family Code. It seems • reasonable to inle: 
that the federal court served as a catalyst for the legl 
islature's action, although it was' by no, means the on 1) 
force for revision of the juvenile code. ! 

Several provisions are noteworthy because of the effec i 

they had on population levels of the Texas Youth councill 
Under the old statute, persons who had onc~ be~n ~o~it~e\ t 
to the Texas Youth Council remained under 1tS Jur1sd1ct10~} 
until the age of 2l~ under the new code, TYC control end~11 \ 
at age 18. 1" Furthermore, the statute, when read 11" ' 
conjunction with the new age of majority law, appear:d t~ 
apply the new age cutoff to persons who had been comm1tte~ 
to TYC under the old provisions. 1s The attorney general \ 
issued a ruling to this effect,16 and 79 persons .werEI 
released from institutions, while numerous others wer~ I 
discharged from parole status.17 An effort in a late}1 
session of the legislature to reinstate the old commitment\ 
period for delinquent persons was unsuccessful. 1s 

\ 

\ I 

\1°\ 13Family Code, Sec. 5l.09(b), added 1975. 
I"Compare Art. 5l43d Sec. 31 with Family Code secol\,J 
54.05 (b) • \ 
15S. B. 123, 63rd Leg. (1973). If 
16 Tex • Att. Gen. Opinion H-03 (August 13, 1973)" c • I 
17Austin American-Statesman (August 31,1973). \ 
1 sH. B. 943, S.B. 1004" 64th Leg. (1975). '1 

, I 
~\ . 
\1 
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I The old statutory scheme, as interpreted by the Texas 

J

lour t of Cr i.minal Appeals, 19 focused on the age of the 
uvenile at the time of trial rather than at the ag, of 

!ffense. As a result,. several counties simply kept juve­
.iles in custody, awaiting the seventeenth birthday and 
,I 

in adult prosecution. o2O One method was to commit the 
~ndividual to the Texas Youth Council as a juvenile de­
linquent for a certain offense and then, when the indi­
ridual reached 17, try that person as an adult for the 
rery same offense. A federal court declared this proce­
~ure to be unconstitutional. o21 

{ A second and more sophisticated practice was to adju­
~icate the individual delinquent for an offense but not 
r 
Eor the serious felony. The person would be transferred 
~o the Texas Youth Council until age 17, and would then 
be tried as an adult for the serious felony. Both of I, 
these procedures avoided the more cumbersome transfer 
~ethod provided for in the statute to try a juvenile as 
,I 

,3-n adult, and the Texas Court of Criminal Appeals sanc-
;tioned the second avoidance procedure. 22 As a result, 
lin many situations there were long periods of what was,. 
in effect, pretrial detention in TYC facilities until in­
~ividuals reached the magic age of 17 for an adult trial. 
'Previous efforts by the legislature to make the crucial 
ifactor in juvenile jurisdiction the age at the time of the 
offense were thwarted by the Texas courts through judicial 
construction of admittedly sloppy legislation. o23 The 
(new family code, however, made the jur isdictiona+ question 

I
moot, as it clearly stated that the a~e at the time of 
'offense was to be the crucial f.actor. 2" 

The only method that could now be used was the speci­
alized transfer procedure. Juveniles who committed seri­
~ous felonies would never spend any time in TYC facilities. 
rather. if convicted. the individual would be placed in 

~19salazar v. state,' 494 S. W. 2d 548 (Tex. Civ. App. 

11
1973 ) • 
o2OLetter dated April 1, 1980, to author from Bexar (San 

~~AntoniO) CountY' Qffice of the Criminal District Attorney. 
o21Sawyer v. Hauck, 245 F. Supp. 55 (W.O. Tex. 1965). 
o202Garza v. State, 369 S. W. 2d 36 (Tex. Cr. App. 1963), 
but see Hultin v. Beto, 396 F. 2d 216 (5th Cir. 1968). 

I ~ 

1
'23Foster v. State, 400 S •. W. 2d 552 (Tex. Cr. App. 
,1966), Dillard v. State, 439 S. W. 2d 460 (Tex. Civ. 

2"Fami1y Code .. Sec. 51.02 (1) (B). " . . 

11 

11 
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! 

the Texas Department of Corrections. 2s The state ha1 
not maintained statistics concerning the number of juve~ 

niles transferred for trial as adults, but from prelimi~ 
nary inquiry it appears that the number i.ncreased signif"; 
icantly with the passage of the family code. 26 (Som~ 
counties had never used the transfer procedure under th~ 
old code.) Thus, a small but important group of individ~ 
uals--the more ser ious offenders--was removed from Tyq 
jurisdiction. I 

880 

The old code contained two vague and overly broad def..! 
initions of delinquent conduct: "One who h,abitually sd 
deports himself as to injure or endanger the morals or 
health of himself or others," and "one who habitually as~ 
sociates with vicious or immoral persons .1'27 Both def-i 
initions were abandoned by the legislature; no counterpart: 
exists under the new code. Finally, the legislature im­
posed new qualifications for the judges, namely the re-i 
quirement that the judge be an attorney in ordet' to con-; 
duct any adjudication of delinquency hearings. 28 In 
sum, the new legislative provisions made it more difficult 
to commit a chi.ld to Texas Youth Council facilities,. 

Status Offenders 

The legislature also redefine¢! delinquent conduct in a 
manner to res.trict commitment to Texas Youth 'Council in­
stitutions. Following a national trend (Horowitz 1977), 
a new category of individuals subject to juvenile court 
jurisdiction came into being.--children in need of super­
vision (CINS). 2 9" Under the former code, persons now to 
be classified as CINS were subject to a finding of delin­
quency and commitment to the training schools. 3 0 Under 

2SFamily Code, Sec. 54.02. 
26 Statistics from Bexar (San Antonio), T'arrant (Fort: 
Worth), and Travis (Austin) Counties. 
27 Art. 2338-1 Sec. 33 (f) (g) • The former provision hEld i 
been upheld by the Texas courts, E.S.G. v. State, 447 S. ' 
w. 2d 225' (Tex. Civ. App., San Antonio 1969, writ refld 
n.r.e.), cert. denied 398 U.S. 956 (1970). I 
HFamily Code, Sec. 51.04 (d). This section was weakened I 
by subsequent legislatures, but the law now (1980) re- \ 
quires an attorney for adjudication hearings. ! 
29Family Coder Sec. 51.03 (b). ! 

HArt. 2338-1 Sec. 33 (c)·-(g) fI I 

I 
I 
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the new code, however, probation was the only alternative, 
:unless there were repeated violations of penal laws or 
brdinances. 31 Under no circumstances could children in 
,need of supervision be committed to Texas Youth Council 
~f~cilities,. u~less1 ther~ were specific findings of viola­
.t10n of cr1m1nal ~aws. As elsewhere, probation was the 
favored alternative for these individuals. 

Subsequent legislatures reduced the special protections 
for status offenders. Finding that an absolute ban on 
'placing status offenders within TYC institutions limited 
placement alternatives, juvenile authorities recommended 
that commitment to a TYC facility be allowed under certain 
circumstances, and the 1975 legislature concurred. Per­
sons found to be CINS now were to be placed on probation 
initially. However, subsequent noncriminal conduct (e.g., 
truancy or being a runaway) while on probation could be 

~
Jtermed delinquent conduct as a violation of "a reasonable 
and lawful order of a juvenile court" that had been en­
tered as part of the initial disposition hearing. 32 

,Under these circumstances, CINS could be committed to a 
jTYC.facility. T~ protect these individuals, however, the 
leg1slature prov1ded that CINS committed to TYC may not 

. be placed with non-CINS. 3 
3 Instead, the facilities for 

, dependent andneglecte¢i children were to be used. 
This special restriction was short-lived, and during a 

~subsequent legislative session the limitation was 

I 
dropped. 3 It CINS committed to TYCcan now be placed in 
any facility. There is no available legislative history 
concerning this decision, but one can surmise that TYC 
officials reported that CINS often were major management 
pJ;'oblems and could not be adequately controlled in the 
fCl\cilities for neglected and dependent child.r:en. As of 
1978 r CINS constituted ii 8 percent of the admissions to 

.

J having violated a probation order as runaways (Texas Youth 
Counc;i,,11977) .. I 
training schools, with close to 75 percent of that number 

I 

31 Family Code, Sec. 54.04(d). 
32 Family Code, Sec. 51.03 (a) (2). See also In the Matter 
of E.A.R., 548 S. W. 2d 45,~ (Tex. Civ. App., Texarkana, 
1977). Q 

33 Art • 5l43d, Sec. l2{b). I 
H 1. Human Resources Code, Sec. 61.062. 

--
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ROUND TWO OF THE LITIGATION . \ I 
While the 1973 legislature was in session, the tr~al phase I. 

of Morales was taking place in Tyler. It has be~n sug­
gested by at least one commentator that Jud~e Justl.c: ex- I 

d d the lawsuit from one that was procedural (~.e., '\ 
~~~c~rning entry to Texas. youth Council faci~i~ies) to one , 
concerning the very' nature of the T~C tra~~~n~ ~chools \ 
themselves (Burka 1978)~ The federal Judge d~d ~nv~te ~he ! 
united States to participate as a party, an ~~Vl.ta~~~n 1 
that was accepted by the Justice Department and l.ts C~vl.l 1 
Rights Division. 3s with the resources of th7 ~e~eral ~ 
government the plaintiffs were able to amass s~gnl.flcant. 
materials showing the nature of TYC facilities.

3G 
, In 

August Judge Justice dssued an interim order that provl.ded 
emergency relief for :', the plaintiff class. 3 

7 The o~der 
established standards concerning the use of ~hysl.cal 
force, segregation, conditions ?f,. solit,ar! c?nfl.n~ment, 
use of the maximum security facll~~y, vls~tatlon rlghts, 
provision of medical car~, ~iring o~ perspective ,p~r~on­
nel, and communications wlthl.n and wlthout TYC facl.ll.tl.es. I 
In addition, the court appointed an ombudsman who had the \ 
power to make recommendations and to report ,to the court \ 
and par.ties, but had no authority to take actl.on. II 

The federal court order was followed shortly by an up- \ 
rising at Mountain View, the maxim~m securit~ fa,~i~it,; ~nd II 
the subject of much of the testlmony. T~l.S rl.ot ~n- \! 
olved over 100 inmates and received proml.nent attentl.on j 
~hrOUghout the state. Some blamed the re~el~ion on the I 
federal court in that there were now restrl.ctl.ons on the i 
use of physical force. There were also reports that s~aff I 
at the facility had actually encourage~8 the prope:ty dam- \ 
age and riot to embarrass the court. The fal.lure of , 
TYC administrators to explain the court order to staff, \. 
the disturbances at Mountain View, the development of 

35Request to the Attorney General of May 17, 1972. 
3 GSee e.g., Testimony of Peter Sandman, "Abuse, and Ne­
glect of Children," Hearings before the SubCOroInlttee ,on I 
Child and Human Development, 96th Congress, 1st SeSSl.on 
at 95 (1979), and Factual Appendix prepared for Morales 1\ 
q,ppeal by the united States. \ 
~~J64 F. Supp 166 (E.D. Tex. 1973). .~ I 
~~Houston Post (September 15, 1973), "~. l~ ~allas Morn- II. 
~~~ (September 16, 1973), po .45A, ~atesvl.lle Messen-
~er (September 13, 1973) t p. 1. (c 
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j
1dissension within the council, and the trial disclosures 
all contributed to the resignation of the long-time exec­

lutive director, James Turman, and the chair of the Texas 
Youth Council, Robert Kneebone. 3 9 One observer has in­
dicated that the removal of the executive director from 
his post was the most significant and imp()rtant change to 
take place at TYC as a result of the Morales case. It is 
clear that the cent/'=~~tl office in Austin had condoned the 
brutality, which wa':1')described in graphic detail in the 
trial and in the court~s final decision. 40 

As noted earlier, the Texas Youth Council had acted for 
years with little legislative or executive supervision. 
with an uninterested governor and a part-time legislature, 

I there was virtually no oversight. In addition, through 

i years of service the executive director and chair of the 
council had close links with power bases throughout the 
state. A senate committee report issued in 1969 sharply 
cr i ticized TYC and recommended reform; it was ignored. 
One state senator suggested that Turman "got with the 
house leadership and torpedoed it" and "flopped the whole 
thing with political maneuvers." A consultant to TYC was 
the brother of the (then) chair of the House Appropr ia­
tions Committee. Recommendations that new facilities be 
built close to population centers rather than in rural 
areas were ignored by TYC. It co~structed two new train­
ing schools in the districts of the lieutenant governor 
and speaker of the house. 4 1 No one, however, could now 
ignore the federal court interim order. 

It was obvious to most observers that the federal 
judge' s final order under preparation would necessitate 
sweeping changes in TYC administration. In an attempt to 
show that the state was rea¢iy to act, the governor issued 
an executive order in Octob~r 1973 that noted "a critical 

1

1 need in the state of Texas to upgrade the quality of cor­
rectional care, and rehabilitative services for Texas I youth, and to coor.dinate their delivery to the persons in 

~ 
need. 1142 He created an interagency task force, and in 
turn it commissioned a nationally recognized consulting 
firm to establish a master plan for youth services in the I state. (The federal Law Enforcement Assistance Adminis-

I 39Austin American-Statesman (October 3, 1973)~ 
Observer (September 29, 1973). 
40Anonymous source. 
41 Austin American-Statesman (December 6, 1973). 
~2Executive Order, D.B. 9 (October 10,1973). 

National 
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tration funded the study (Texas Master Plan 1975» 
Meanwhile, the new administration of the Texas Yout 
Council was attempting to implement the court's, inter il 
order. The new chair of the board, W. Forrest Sm1th, ap\ 
peared to support efforts for change. with his appoint 
ment as the new executive direc~or and wi~h support fr~ 
the majority of the council, Ron Jackson 1mplemented ne) 
progr ams and lessened the emphasi s on secur i ty • It 3 HOWl 
ever, there were serious staff problems because, most 0\ 
the employees who had operated under the ?ld reg1me we~l! 
still in place. The federal ombudsman 1ssued a stead~, 

h 
, .. It 

stream of reports to t e part1es. 
The state attempted to reopen the case in 1974 to shm 

both the significant changes in the operation of TYCfa­
cilities and the council's plan to furtherti~grade' thE 
syst~m of youth care. The federal judge refusEld .. notin«2 
that evidence had to end at .some point, and in August 197~ 
Judge Justice issued an extremely detailed decision tha 
set forth numerous constitutional violations in cllmost all 
phases of TYC facility administration. It 5 HO\lTeVer, 
with his handling of the procedural aspects of the case, 
he did not issue any injunctive relief at this time. 
Rather, the judge asked for the submission of plans an 
encouraged negotiations and agreement on the nnet:hod ,0 
carrying out the changes within TYC. The emerlgency 1n­
terim order was maintained in effect. It 6 Every aspect, 
of institutional life, was cover:d in the court,' s fin~l\ 
decision, from educat10n to medl.cal treatment i1 to bas1c 
levels of care. 1t 7", Finally I the court indicated that 
constitutional treatment could not take place within two, 
TYC facilities, Mountain View and Gatesville. Appeal sl 
from the order spanned numerous years because of delays 
in the appellate court and because of judicial wrangl~ngi 
over minutia of three-judge court jurisdiction. No l.m-j 
plementation plan ever was put into effect bY the court.: 

1t3Austin American-Statesman (December 3, 1973, p. 1;\ 
December 4, 1973, p. 22~ December 5, 1973, p. 1). i 
""The author has reviewed mounds of files. containing i 
rep,orts from the ombudsman to the court and parties. . In •• 
one random month there were 13 reports, some of whl.ch i: 

contained multiple incidents. 
1t5383 F. Supp 53 (E.D. Tex. 1974). 
1t6393 F. Supp at 126. 
1t7The Fifth Circuit ultimate~y complaineq that the order 
was too detailed, 562 F.2d 993 (1977). 
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No new ,hear ing 'has been held; the parties are now engaged 
in settlement discussions. 

TYC Reacts 

The new chair of TYC had been converted to the need for 
reform and recommended significant new funding in prepar­
ipg ,his budget for the 1975 legislature. liThe attorney 
g~neral'sstaff ttied desperately to extricate the law­
suit from the depths of defeat, but he just,couldn't 
change the facts, and the . facts were that there were 
practices going on none of us wanted to admit, and the 
,plaintiffs proved they were true." He had become person­
ally convinced that these practices were routinely taking 
place. It 8 The federal court order, had noted the need 

[for 'a "less restricted alt.ernative," and chairman Smith 
Iproposed a subsidy program to establish community-based 
jcorrections, almost a new concept in Texas.lt9 
f There was considerable reluctance on the part of TYC 
to place its institutions under Judge Justice's jurisdic­
tion. One focus of the efforts 'Of TYC and the legislature 
in the subsequent years was to show that Texas could put 
its own house in order without federal court direction. 
Of course, it was the federal court that served as the 

,catalyst for this newfound .. interest in juvenile care. 
iSmith acknowledged the court's ,value in exposing brutali­
! ties, "but it I S one thing to tell us we can C t beat the 
! hell out of kids anymore--we've stopped that by now--and 
I its a wholly different thing for him to tell us how to run 
the agency." He indicated that TYC might itself choose 

J8 Austin American-Statesman (September 9, 1974), p. 17. 
;It 9 Smith 'represented a two-person majority on the TYC; 
the dissenting member favored a go-slow policy on compli­
ance. See, e.g., Austin American-Statesman (March 20, 
1974), p. 15. Some found Mr. Smith to be too much of a 
convert, and the governor declined· to reappoint rlim 'in 
1975. In leaving office Smith charged that his l~~ss of 
reappointment was either because the governor di$approved 
of the "new directions I and others have attempted to 
chart for the TYC or he is simply unwilling to face pres­
sures by those who would attempt to br ing back the old 

'J0-TYC." His ,rePlacement was quite conservative. Austin 
~, American-Statesman (October 25, 1975); Gatesville Messen-

'~r ~,(November 6. 1975. p. 1.). 
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! 
to close the two facilities, but that the agency preferd I 
to wait until it was ready, rather than follow the courtl 
"as quickly as possible" mandate" "If I were the court 
I would have entered an order saying, 'TYC, you've bei 
bad as hell in the past, but I've got confidence in yOU! 
get to work.'" While in basic agreement with the ordef !I' 

Smi th indicated he did not think it could succeed if j. 

w~re court-enforced. ,He indicated in a newspaper inte~ I 
V1ew that TYC support 1S needed to sell the program to thj 
legislature and the people, but that TYC cannot suppoi 
the specific court order since the judge did not indica~ 
"where the state is today" and that there were ser io~ I 
difficulties--both political and financial--in making sudl 
a rapid conversion. so ! 

The consultant's report, which was ordered by the gO~1 
ernor's task force, was delivered in preliminary form ~ 
TYC in late ,1974. It was received with little enthusias 
but did serve as a mechanism for TYC to criticize tht, 
court order., since the consultant had not recommended thl 
immediate closing of the large institutions. The chai!I,' 
of the House Human Resources Comnittee criticized the pIa 
as "little more than a 'gimmick' for maintaining TYC'!I 
large institutions." "The plan's recommendations had obi. 
viously been made on the basis of political pragmatics! 
The consultants (who developed the plan) found that thll 
~n~titutions and the towns in which they are located-Il 
]01ned by a strange assortment of public officials frdl 
these areas, ossified bureaucrats in the TYC hierarChyll\ 
and those totally unfamiliar with the trends in moderi 
juvenile cor;rections--are a vocal pressure group for thJ 
maintenance of the status quo. 115 1 ! 

Once the Supreme Court declined to issue a stay of thJ 
final order of Judge Justice, TYC finally began the nego.!1 
tiation process with the attorneys for the plaintiff. II 
soon became clear that there would be no voluntary sUb.! 
mission to federal court jurisdiction or other outsidJ 
forces in terms of oversight of TYC facilities. However,! 
moving on its own, the majority of the Texas Youth councd 
recommended a massive budget to show its commitment t1 

so Aus tin Amer iean-Statesman ( September 9 , 1974, sePtem~1 
ber 11, 1974). II 
51Austin American-Statesman (September 30, 1974; NovemJ

I ber 18, 1974). 
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I
I:ommunitY-baSed programs; in addition, Mountain View was 
::0 be closed. 52 
i 
1 

! 
rhe Legislature Responds 
\ 

I 
~he 1975 legislature was sympathetic to the need for 
::::hange in the Texas Youth Council and its facilities. 
~hi1e some members wished to wait until the litigation was 
bver, the majority were willing to take steps to show the 
:e:_~ate' s good faith and to show that the state could put 
its own house in order. The resistance to the court order 
~as still there, but there was a recognition of a need for 

I
~lteration of the status quo. The federal court had 
~ointed the way, and the legislature seemed willing to pay 

. ;the price to extricate the TYC from federal court over­
sight. 
I 

/

1 The closing of the Mountain View facility served as an 
important symbol of a commitment to change. With its 
idoublerows of barbed wire, the training school looked 
more like a prison than a youth facil.ity, and from the 
J q 

Itria~~ testimony it had been operated as a "bad" prison. 
,The House Social Services Committee noted that "the in­
jstitutional population of the TYC had dropped drastically 
lin the aftermath of the Morales ord'er" and there was no 
Ineed for the facility (Texas House of Representatives 
(1975: 29). A letter from the executive director of TYC to 
t 

lIthe director of the Department of Ct;>rrections graphically 
I\described the existing situation: s 

3 

\ 

I 
I 

There a:~e several factors which have caused TYC to 
contemplate [the abandonment of Mountain View]. 
First, the number of children we have in our v.ari­
ous institutions is only one-half the number we 
had one year ago. The lowering of the adult age 
to eighteen, the passage of Title III of the Family 
Code, which took away from TYC. t:he 'ichildren in 
need of supervision," and ~he various court deci-

. sions concerning due pl;ocess rights for children 
have caused our situation. 

l"AUStin American-Statesman (November "8, 1974, December 
5, 1974, p. A13)~ 
53Ron Jackson, Executive Director, TYC, to Jim Estelle, 
Director, Te~{as Department of Corrections, c P.ugust 26 e 

! 1914. Contained in ombudsman report to Judge Justice of 
I Ju1y 14,1976, enclosing TYC minutes of June 14, 1976. 

1 
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Secondly, the TYC is initiating community-based 
programs which will be extensively utilized in the 
future methods by which TYC seeks to accomplish its 
mandate from the Legislature. It is anticipated 
that a significant number of the children committed 
to the TYC can be placed in living situations al­
ternative to institution~. 

I 

The Department of Corrections was willing to have the nJ 
~acility to house its burgeoning population, and the le~ 
J.slature approved the transfer. Mountain View no long~ 

was a TYC facility; however, it would continue to ser~ 
its function as a prison--now for women instead of juvE 
niles.5~ I 

Another major legislative effort was the reform of tf 
Texas Youth Council structure. The membership was iq 
creased from three to six, and the daily expense allowan~ 
was raised and authori*ed for 90 rather than the previo~ 

.. 60 days. The house committee· noted that "the TYC has rel 
cently undergone one of the most drastic upheavals expe i 

ienced by any state agency. • • • The impact of the M 
rales v. Turman lawsuit has required a reorientation 0 

juvenile corrections in Texas." The increase in si 
"should make the task of dealing with the court orde 
somewhat easier." The governor immediately appointed t 
first black to the council and gave the board a muc 
broader geogr~phical base.55 

5 ~ A s ubsequen t leg isla ture approved the clos ing of th 
other Texas Youth Council fad'ili ty mentioned in Judg\; 
Justice' s 1974 order (Gatesville) effective in phase! 
during 1979. Enrollment had declined from 1,000 to 30: 
since the interim order. The Gatesville institution wa; 
contrary to TYC's current image as an organization devote. 
to community-based facilities and institutions thaj 
stressed freedom of movement rather than punitive con! 
finement. Once again the facility was converted to 
prison for the Texas Department of Corrections. Art 
5ll9a-l; Austin American-Statesman (February 9,1978). 
55Texas House of Representatives (1975:24, 28, 31) 
Texas Youth Council (1975). Even with the replacement o· 
moderate smith by a conservative in the fall of 1975 (se 
n. 49), the council seems to have maintained its somewha~ 
moderate course. The new chair was a Smith adherent, an1 
Ron Jackson remained executive director. Austin American~ 
Statesman (November 20,1975). 
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One of the problems that Judge Justice noted in his 
decision was the seeming lack of rules and regulations 
governing conduct of staff and the juveniles within their 
care: 

In fact, almost any action, however arbitrary, by 
an employee short of physical abuse of a child is 
probably consistent with TYC 'policy', because that 
'policy', as embodied in the minutes [of the Texas 
Youth Council meetings], is close to undiscoverable 
and does not constitute a coherent body of regula­
tions that are applied throughout t.he system; ;~uch 
rules and regulations as exist are local to single 
institutions or even suudivisions thereof [emphasis 
in original] .56 

The legislature enacted the state's first adminisitrative 
procedures act. It required notice and comment and en­
couraged publ/ic participation in rule making. F'urther­
more, regulations were to be made available bD the public 
and to those affected by. the ru,J.~..s. 57 TYC i:oday has an 
elaborate set of ruleE? governing· almost every phase of 
staff conduct in their treatment of juveniles, and there 
is a set of regulations governing inmate life that in­
cludes a bill of rights and a grievance procedure. 5 e At 
least on paper, there is a rUle of law. 

The primary achievement of the legislative session was 
the passage of authorization for community-paged juvenile 
corrections. Two models were proposed and I considered in 
the house. One was modeled on the Federal Juvenile Jus­
tice Act of 1974, and the Committee on Social Services 
re70mmended this prototype to ~he house. However, it was 
reJ ected on a 63-62 vote I and I a subst.i tute was passed. 
The Texas Youth Council was authorized to contract with 
local or other state agencies or to provide direct care 
within the community, including halfway houses, diversion 
programs, and other services. Unlike the defeated bill, 
there was no provision for a state advisory committee, and 
the monitoring function of local boards "ras unclear. The 
house committee noted with approval that while "the full 
force of the Mo~ales decision has not yet been felt, the 
Youth Council is alre~dy on its way toward implementing 

56 383 F. Supp at 63-64. 
57 Art• 6252-l3(a). 
58 Title 37, Texas Administrative Code, Part III. 
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\1 I 
many of the reforms suggested by the Federal i: Distrid 
Court, one of the most important of these being Ii the movl 

toward community-based corrections, rather than:: institui 

tic.)nalization, for the juvenile offender. ,,5 9 Althougl 

some hostility to the federal judge existed in the legisl 

lature, including one unsuccessful attempt to;: place ! 
halfway house adjacent to Justice's Tyler honje,6 0 t~ 
relevant authorization committees seemed mildly slGpportiJ 
of the goals embodied in the court order and wed~ willinl 
to give 'l~C the tools to comply with it. 1,1 I 

How~ver, the appropriations committees were ~Iess s ym1

1 pathetl.c, and they added a rider to the money ~>ill tha 
delegated legislative author ity to the governor c)~ncernini 
the spending of $4 million during the first ye~:r of thl 
community services program and $5 million during lithe sub'! 
sequent year. Any a'ppropr iation for community':, service! 
was made contingent upon a specific finding by \~he gov.l 
ernor "that the Texas Youth Council has develd,\ped an) 
adopted a plan for allocation of the appropr iaB\ion fOll 

community assistance which takes into considerat.tl:on ful:: 
utilization of t~eexisting facilities in a giv~\n arei 
pr ior to the allocation of funds for new facili ~des ii 
that same area.,,6l Governor Dolph Briscoe co~pluded 
that there was only partial compliance, and in two a~ptionJ 
authorized tbespending of only $2 million. 6 

2 Th~S re-\ 
suIted ip the s;ignificant diminution of TYC' s effOrti~, anc, 
it was done in ~pPosition to the Youth Council (the\ 90V-; 
ernor had prev~ously only recommended an appropri\atior 
budget) • The executive director of TYC indicated thc~t h~ 
had received no objections to the community-based pro~ramJ 
from the governor's office. 6 3 Several months later11 th~ 

',' i 
attorney general, acting on a request from the chair of 
the Social Services Committee, ruled that the governor! 
could not make a partial finding and had to release all 
funds.6~ The ruling came too late in the bUdgetar~ 
process. Contracts had already been signed for reduced, 
services and for a duration of six months or less. Ther~ 

59 Texas House of Representatives (1975!l 24, 28-29); House 
Journal, 64th Leg. at 4482-86,4489-91 (1975). 1 
60House Journal, 64th Leg. at 4485 (1975). I 
61 - I Acts 1975, 64th Leg., ch. 743 at 2417, 2503 et seq. 
62Austin American-Statesman (January 15, 1976):- \ 
63 Austin American-Statesman (January 16, 1976 ~ February 
19, 1976, p. 6; May 14, 1976). 
6lt Tex • Atty. Gen., Opinion H··822 (May 12, 1976). 
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l,as no way that the agency felt it could now spend $ 2 
Ilillion in the less than three months remaining in the 
hscal year. As a result of the severe initial cutback 
I)y the governor, TYC claimed to have diverted only 90 
~ersons from the institutions to the community programs , , ' 65 
tather than the 400 that they had projected. However, 
iEaced with - the attorney general's ruling, the governor 
!~eleased the full $5 million effective for the fiscal 
irear beginning September 1, 1976. Under the agency's 
broposal, rehabilitation services were to be provided in 
'the community for 1,515 individuals, and special testing 
knd medical services for 870 others.

66 

! Another legislative effort during the 1975 session was 
h small appropriation for an ombudsman withinTYC t~ hear 
~rievance's of the institutionalized youth. TYC consldered 
,this program to be of some importance, in part to show the 
-federal court that it could monitor its own institutions 
'i'lithout a federally appointed ombudsman. Shortly after 
~he interim order in 1973, TYC appointed its own ombudsman 
knd placed him in the central office in Austin. According 
to an intern in that office one summe;t, one reason the 
individual was hired was "to prove to ~:he public, if not 
to the court, that TYC could do a better job on its own 
of protecting childrenws rights .. than the cou:t could fqrce 
upon it" (Bush 1974:26-29). TYC did not enJoy the feder­
ally appointed ombucdsman at Mountain View, even though he 
had been a former caseworker within TYC. Under the 
court's order there was a constant flow of paper from the 
'ombudsman and from all institutions to the federal court.. 
\Anytime an individual was placed iI1:,isolation for a cer·· 
ltain period, a notice had to be l1;ent' to the federal cour~. 
lIn addition, the federal ombudsman reported on all of hlS 
investigations and kept the court and plaintiff attorneys 
informed of TYC me~tings, staff conferences, nell.lJspaper 

(
articles, and other matters that might be of interest.

67 

,! The operation of the ombudsman was particularly annoy­
Ii ing to th'1 staff at Mountain View, where he was housed. 

~
In response t,c one particular r, eport of the ombudsm~n, the 
superintendent of Mountain View wrote to Judge Justlce: 

, 

65Austin American-Statesman (May 14, 1979: June 9, 
1979). 

i66Austin American-Statesman (September 17, 1979). 
!67 Testimony, supra n. 36 at 573-4. 
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There was no violation of the Order in this case 
(and in many of the unsupported allegations for­
warded by Mr. Derrick [the ombudsman] wi,thout com­
ment), nor does this represent a matter which 
should be brought to your,attention~ Yet this re­
port will be further elaboration of Plaintiff's 
case against Mountain view School for Boys, as 
evidenced by heavy references to Mr. Derrick's re­
ports in post-trial briefs (which we are then not 
given fair chance to refute) 0 Mr. Derrick has not 
chosen to interpret his function as necessitating 
verification on his part of any reports forwarded. 
He sends to you that which is given to him as is. 
Yet, the weight of his office, as outJ"ined in your 
Order, lends face validity to his reports •••• 
If this were not the case" then such references to 
his reports (many of which represent unsubstanti­
ated allegations) would not be referred to so 
heavily by Plaintiffs in support of their claims 
that we are no different than our infamous prede­
cessors. His covert accusations, by and large, are 

" not investigated to any ,extent by himself or 
Plaintiffs' attorneys who have been conspicuously 
absent and content to rely on the face validity 
of reports forwarded indiscriminately by Mr. 
Derrick .. 68 

In short, TYC wanted control over its own institutions. 

I 
1 
1 

1 

I 
I 

The governor did not; share TYC r s view and vetoed the 
appropriation for the. internal ombudsman project. Noting! 
the changes within TYC, the chief executive stated that 
"the new direction in '11hich the Council is moving willi 
obviate the n.ecessity for the ombudsman project." HOW-\ 
ever, if the agency still wanted such an office, it could! 
find money for it within its own general administration: 
budget.69 TYC divertedO $100,000 from its community 
serv.ices budget. The executive director $tated that there 
was "a need to provide legal services for our kids and 
merit in the idea of having someone looking over a state 
agency's shoulder. II He admitted that with such a large 
agency and so many employ.~es, "now and then kids can get I 
hurt. We found that out in our court suit." The current 

68 Ace E. Myrick to Hon. Wiliam Wayne Justic~f June 7, 
1974. 
69 Senate Journal, 64th Leg. at 2691 (1975). 
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~c ombudsman noted that because he was all alone he 
[Touldn' tbe surprised if "nine out of ten kids in our fa­
filities said they never heard of me or this position. 117 0 
rhe federal court-ordered ombudsman operated at suffer­
lnce. Soon after the u.s. Court of Appeals for the Fifth 
~ircuit vacated Judge Justice's order in 1976 the. Offi-

d 71 ' . u sman was fired. (As soon as he heard of the TYC 
ction~ Judge Justice sent a federal marshall to th~ fed­
~ral ombudsman's office to take possession of all of his 

r, ecords.) When the Supreme Court reversed the court of 
~ppeals on the jurisdictional issue, the federal ombudsman 
!lTas not r~hired: TYC contended that the agency now had 
~n effectl.ve grl.evance procedure, including its own om-
pudsman staffo72 

i The 1975 legislature also authorized the construction 
'f two small institutional facilities in areas of the 
state where none existed. The governor vetoed this bud-
etary item, finding it inconsistent with the new emphasis 

of community programs. ~IWi th this new progtam element 
available to the council, it would be imprudent to expand 
the institutional capacity at this time. 1173 There have 
bee? no further legislative efforts to eX]?i;:\od the insti-
utl.onal capacity of the Texas Youth Council ,for delin­

quent youth. In fact, the 1979 session saw the transfer 
of the multibuilding Gatesville facility to the Texas De­
'partrnent of Corrections. However, with. the increasing 
population of the state and the rise in juvenile crime 
reports, there might soon be a need for some more insti­
tutional beds despite the functioning cOlllJIlunity programs. 

THE EFFECT OF THE LITIGATION 

The actions of the 1975 legislature can be traced to Judge 
Justice's order detailing widespread relief in almost all 
areas for the inmates of the Texas Youth Council. The 
exact impact of these legislative actions is hard to de­
termine. The long, contorted route of the litigation has 
only recently begun to reveal the condition of the facil-
lities of the Texas Youth Council. No implementation de-

70Austin American··Statesman (July 17,1975, p. 9). 
71A t" Am " us l.n erl.can-Statesman (November 28, 1976, p. B2). 
72A t" Am " us l.n erl.can-Statesman (March 22,1979). 73 

Senate Journal, 64th Leg. at 2891 (1975); Texas House 
of Representatives (1975:25). 
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( I 

cree was ever negotiated by the parties, and none was en-II 
tered by the court. However, TYC has acted in the court' Ell 
shadow for the whole decade of the 1970s. Even thoug~ 
there was no longer any need to send daily reports to thEI 
federal distr ict;.:court af.ter· 1976, there was alwa;rrs th~ 
possibility that'; another order would someday be ~ssuedl 
When the Fifth Circuit ini'l:.ially vacated Judge Justice' ~, 
order in 1976, theTYC executive director issued an in1~ 
t~~esting statement that was self-serving but also showe4'! 
that he was aware of the federal district court: "Today' ~II 
ruling will in no way lessen th.e youth council' s c~mmi tll 
ment to providing the best poss~ble care for the cluldre1[ 
of Texas. The TYC has gone through significant changes

l
' 

during the past three years and we're anxious to tell th~ 
court about what our agency is like today. ,,7" I 

Unlike other institutional litigation,' Morales involved, 
no constant action by the federal judge once the ordersi 
had been issued. No extensive compliance hearings werel 
held, in large part due to the unsettled state of the ap-I 
pellate process in reviewing the court i s order. The only' 
continuing contact of the court with the litigation was 
the reporting requirement contained in the interim order 
of 1973, and this ceased to be in effect in 1976. One 
federal judge could not possibly evaluate the constant, 
st.ream of reports that came to the court from every TYC\1 
institution hqusing delinquent youth (concerning placement~ 
in isolation and other serious punishments) and from thel' 
federal ombudsmap (containing incident reports and occur-,f 
rences w.~thin the maximum security institution and the 
rest of ,TyC). Occasionally, in a particular case,. the, 
judge would request clarification from the attorney~gen­
eral's office. In addition, the judge backed the federal 
ombudsman to make sure that h~;,was given access to the 
confined youth and alsoglven\\ ~r()tice of all TYC meet­
ings. 7 5 Beyond this there was ndii"a.ction. 

Texas waS not proud of the Morlai\~s case. Following the 
issuance of the court order, the serious deficiencies in I 

the institutions were admitted by most council members, [ 
the governor, an.d most members. of the legislature. The; 
new refrain became "we can pu;t-~, our own house in otder. II I 
(This is very unlike the curre~t situation concerning the! 
suit against the state adult prison system, where almost i 
7'tAustin American-Statesman (July '22, 1976) 0 

75 See , eoger w.w. ,Justice to SpeCial Assistant 
\ 

1--'---;' General Choate, May 20, 1976. .,' 
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.' 
all state officials take considerable prid~ in the effi-
ciency, economy, and discipline of the Texas corrections 
system.) The state line of argument for the past five 

, years of the Morales litigation has been that TYC is now 
different and has changed so that no federal court inter­
ference is necessary. A strong, economy-minded state 
legislature and an economy-minded governor provided the 
necessary funds requested by TYC to change the focus of 
their treatment of confined youth. Of course, the poten­
tial for community-based youth corrections to be less ex-

I
Pensive than institutionalization no doubt contr ibuted, 
to some extent, to the willingness to appropriate the 
'initial funds. At least in 1975 there appears to have 
been a strong commitment to act and to show that the state I recognized its respol:lsibility to its confined youth and 

'·would follow through. The matter still has not been re-
solved. 

Texas rarely concedes anything in litigation. Unlike 
other states, it is reluctant to enter into consent judg­
ments, especially in institutional or programmatic liti­
gation. Even while TYC was making changes in its opera­
tions, the state waged an aggressive appellate attack on 
the federal court order, ultimately winning a new hearing 
on current conditions. The initial procedural aspect of 
the Morales litigation was the exception; there \iaS no 
question as to the illegal confinement,of numerous juve-

1 
niles who had been denied counsel at trial, and long-term 
federal court monitoring was unlikely. The sUbstantive ! aspect was different, although the state did not appeal 
from the orders concerning the most egregious conduct 
(eog., physical abuse, use of tear gas, use of solitary 
confinement) • .7 6 Conditions in TYC were deplor?.!:il~~, but 
the state insisted on its right to change them. Hel:e the 
constitutional mandate as \'Iell as specific legal reuledies 
were less clear, and the state chose to resist. '~'exas 

would not agree voluntarily to any federal court-imposed 
changes and accompanying monitoring. It might follow the 
final order on its own, but it would never'surrender its 
prerogatives voluntarily. Another factor ''las the presence 
of the United States as an invited party. The interven­
tion of the federal judge was intrusive enough; the in-

~ volvement of the Justice Departr..cmt 't'.as beyond the pale. I State officials resented the Civil Rights Division's 

f 
j 7 6 Mor ales v 0 Turman I' Memor and urn Opin ion and Order, June 
,12. 1980. at 4. 
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presence in Morales and fought against government inl 
volvement in a similar invited role in Ruiz v. Estelle,~ 
th~ class-action case on conditions in TrnS prisons th~ 
,.,as heard by Judge Justice in 1979. Texas would not yiell 
:t'ts authority to the federal judge and the u.S. Justi~ 
Department until it had exhausted every weapon in it: 
arsenal. I 

Despite denials by some TYC officials and legiSlatorsl 
I 

there can be no question that without Judge Justice therl 
would have been no real push for change within the Texa! 
Youth Council facilities. His 1974 decision graphical~ 
shows the high level of brutality that characterized th 
pr ior administration of TYC. A somewhat sympathetic TY( 
chair and a new executive director seemed to have a corn! 
mitment to change TYC facilit.tes alrld the method of treat; 
mente The 1973 and 1975 TElxas legislatures were morl 
progressive (moderate) than uSlual a~nd implemented most 0: 
the requested legislation. ~rudge Justice recently des' 
cribed the effect of the litig!~tion: "Given the characte~ 
of defendants D defense during: the initial trial of thii 
action and the timing of the' t'>urported changes, it is un1 
questionable that these changes" if they have occurred' 
were a direct result of this ac:;:tion. 6 •• ,,78 

Judge Justice did not end up serving as the classic 
powerbroker (Diver 1979), as was characteristic of judgeE: 
in some other class litigaticn in siater states" although 
he did even the sides wit.h hi~~ invitation to the Justic~ 
Department to join the litigation. The federal judge I ~1 
basic approach was to give direction t-o the council and 
to the legislature on neede1 reforms once the constitu-l 

k 

tional violations were foumSl.. Reports would show compLi-
ance or the lack thereofo Bad an implementation heari4:' 
been held and had there been G'V'idence of nonconnplianc~ 
with his order and no movement toward complia!1ce with his 
final decision I' Judge Just.ice 't1ould not have hesitated tc; 
issue a final decree and to use the full range of his 
powers as federal judge.. This", hO\,l19ver q never came to' 
pass because of the laborious appellate process. 'PYC :VIas' 
left alone during much of the late l;;/;Os and wasab.l~., t.o 
its mm sa'::isfaction., to sho~'J its, "';::000 faith &r:.~ leG 

ability to run its own institutions wi~hout di~~t federa1 4 

77,!.!!. .!.5E Estelle, 516 F.2d Lj)O 
denied 426 U.S. 925 (1916); three 
opinion. 
78Moralgsq n. 90 at 4~5. 
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interference. In the final analysis Judge Justice served 
as a catalyst for state action. 

The final order, however ,was not designed merely to 
serve as a catalyst for change. Judge Justice provided a 
blueprint for a well-run and hopefully rehabilitative 
juvenile justice system. It was instrumentalism in a 
close-to-perfect form. TYC operated an unconstitutional 
system of juvenile corrections. Merely eliminating the 
barbarity would not be sufficient; the whole structure had 
to be changed. The final order descr ibes what the new 
system would look like. The Fifth Circuit's approach in 
v~cating the order i~ 191~ was different; it is what Owen 

,F1SS calls "formalis. represented by the tailoring prin­
c iple" (1979: 56) • On remand, Judge Justice must evaluate 

jthe TYC operations as they are today and can only enjoin 
those practices that continue to fail constitutional 
;5tan~ards. The federal court cannot remake TYC. By pro­
: 10ng1ng the appellate process, Texas has succeeded in 
,preventing implementation of Judge Justice's final order. 
~ The new case iEi much more limi ted in scope. 
i , 
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'Services 1Sr Status Offenders: 
Issues Raised by Private 
Provision of Publicly 
Finan~ Services 

j WILLIAM POLLAK 

~ ,. 

r: INTRODUCTION 
,) 

\ 

'~In many states, publicly financed services for status , 
! offenders are pl'ovided" by private agencies. Thus the 
!runaway house, the preadjudication "advocate ll service, and 
I the "group home are likely to be '~aid for with public dol-

"Ii lars and to be prpvided by private agencies. The" private 
'1 production of public services for status offenders raises 
i ,questions concerning tti~ r'esponsiveness and quality of 
I private providers, the management and financ:ing methods 
! used, by the public seetin f.l and the tenqr .of 'the public/­
I private relationship in wh1bh the public sector pay~ and 
1 manages anc1 "the private sectcor produges. These queslions 
i form the fodus of this paper., 

) 
This paper touches on i'ssues relating to the pri-vate 

pro:"i~io~ of se~vices, b,~~t, the rr~ll-b~ing of y,ou,th, their 
i fam1l1es, and the cornmun~t1es w1th wh1ch they 1nteractare 
I the ultimate concerns here. This p6~es a dilemma, for 

lj there is consider,able controvt;rsy about which services to I status offenders ~ill best meet those toncerns. In light 
j of this controversy, by what standard should 1;he perform-
1 ~nce of the private sector be judged? The position 
I (adopted in this paper i~, that private sector performance 
i is "good" if service, is 'efficJ.ently produced and meets t~e 

needs of youth as seen by the public agencies responsibl)e 
for ,them. O,ther standards might. reasonably be advanced. 

o I However, this standard seem's appropriiate in a ;,paper" that 

,I n ,; 
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examines pri,vate production as an alternative to public 
production in discharging responsibilities deemed to be 
public. 

The paper consists of three sections. The first des­
cribes the environment of juvenile justice and child wel­
fare systems through which status offenders flow and in 
which services for them are financed and provided. This 
description, which is based on current arrangements in 
Cook County, Illinois, provides bcckground for the is~ues 
addressed in the following sections of the paper. It aids 
both in framing the general character of the relationship' 
between the pu:';lic sector and private providers that is 
examined in the second part of the paper, and in identi­
fying dimensions of public sector financing and manage­
ment. These dimensions and their influence on availabil­
ity, appropriateness, qual·ity, and cost qf privately 
produced services c:re examined in the third section of 
the paper. l 

The paper is largely based on interviews with direct-I 
service workers and administrators from both the public 
and privatesectqrs in Illinois, primarily in ,Cook county. 
It is obvious that firm conclusions about the influence 
of aspects of public management on provider performance 
cannot be based on observations gathered in interviews 
with participants in the system, and the paper conse­
quently does not attempt to reach conclusions. Rather it 
uncovers significant dimensions of public financial and 
management arrangements and speculates about how choices 
along those dimensions may affect provider performance. 
Although the paper does not provide empirical results, it 
does frame issues and advance hypotheses. To broaden the 
base of the investigation, interviews also were conducted 
in a second state, Massachusetts. Although these inter-.i 
views produced insights consistent with those¢leveloped 
in Illinois, this appeared to be due to an unusual simi­
larity :i?n the history and chara9te~ of public/privat.e 
relationships in the t\~·o states. For this reason, efforts 
are made below to speculate on possibilities outside the 
range encountered in Illinois and Massachusetts. 

In light of the growing importance of privately pro­
duced public human services, one would expect that an 
expanding literature on service delivery issues could 
provide sUbstantial support for the fruits of independent 
investigation. Unfortunately, although numerous articles 
and books were reviewed, relatively few provided signifi­
cant help. Two problem,s limit the utility of the litera­
ture that focuses on the trend toward private production 

! 
I 

._ .. ,_~~,~~~'_~ I 
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,)f publicly financed services (Le., the trend toward 
'privatization"). First, that literature is dominated by 
orks that document this trend and then turn ei ther to 
_~pressions of regret at the autonomy that private agen­
~1es tend to lose when public funding increases in impor­
ance, or to .demandsfo.r private agency accountability 
hen. the pub11C: sector:, 1S paying for the services they 
rovJLde •. Relat1vely few articles go beyond description, 
explan~tJ.ons of increasing privatization, and simple ex­
,ortcft~on to provide either positive analyses of public 
la~d 1(r1vate sector interaction ,.and performance or norma-
:1ve analyses of how the public, sector should carry out 
1tS :r:esponsibilities in managing a private provider sys­
t~m. seco~d, the literature on'~uman services pr:Cvatiza­
t~on ~ont~1ns few works particularly focused on the juve­
n1le Just1ce system and the services provided within it. 
Finally, it is worth stressing that in th~ fairly exten­
sive literature on status offenders, relatively little 
a~tentio~ is give~ to the topic of this paper--the ,par­
t1cular 1ssues ra1sed by the private locus of services 
,provide~ to status offenders. An anthology of papers 
con~ern1ng sta~us offe~de.t's, which was compiled by the 
Nat10nal ?ounc~l on Cr1me and Deli~quency (1978), illus­
trates.th1s p01nt. The volume contains 22 papers covering 
~ var 1ety of topics j inc.1,uding the appropr iateness o,f 

I 
Juve~il'e court jurisdiction over status offenders, the 
serV1ce needs of famil;~es and youth, the character of 
s:atus offenders and tpe treatment they receive in juve­
n~le i:c~urt~, the costs and ~service impacts of d.einstitu­
t10na11zat10n, and the mer1t of volunta:t'Y service. In 
spite of this breadth and the attention given to services 
and ,related issues in several pap9;rs, the topic of the 
present paper is nowhere singled out for consideration. 

Despite the sparsity of directly relevant works and the 
r~sulting need to depend primarily on information and in­
s1ghts dev710ped in interviews, ~everal works were help­
~ul, part1cularly in framing general service delivery 
1ssues relevant to status offenders (see, for example, 
Edwards et ale 1977, Fisk et ale 1978, Massachusetts Tax­
payers Foundation 1980, Nelson 1978 Young and Finch 
1977). ' 
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I STATUS OFFENDER SERVICE ARRANGEMENTS: 
CLIENTS, PROVIDERS, AND FUNDING SOURCES 

Clients 

This paper is concerned with youth who are adjudicated as 
minors in need of supervision (MINS) .. and other youth whd 
exhibit comparable behaviors, whetl1,er or not they touch 
some element of the described system or use services under 
current arrangments. Although data on this large popula­
t~on are not available, a recent publication of the Illi­
nois Department of Children and Family Services (1980a) 
notes that only 2.5 percent of the youth processed by the 
police for status offenses were petitioned to the court 
as MINS. The department uses this figure and statewide 
figures on police contacts to estimate that "as many as 
145,000 youth may be at risk of enterin:g the juvenile 
justice system for status offenses. II According to a re­
pori~ by the Illinois Commission for Delinquency Prevention 
(1980), 3,625 MINS petitions were filed statewide in ju­
venile courts and 1,203 youth were adjudicated MINS in 
1979. Of tho$e youth served wit~ MINS petitions who were 
referred to the state's a1ternative-to-detention program 
(Illinois Status Offender $ervice), the major,ity (63.5 
percent) were classified as runaways and most of the re-
mainder (29.5 percent) were classified as ungovernable. I . 

Numerous services are provided tostfitus offenders. 
Residential services include both short-term or emergency 
shelter care (including runaway houses) and foster family! 
care, and longer-te~m arrangements (e.g., foster family· 
care,. group homes, infst1 tutiona1 care, and supervised in- \ 
dependent living). Nonresidential services include advo-, 
cacy service (as an alternative to detention), counseling, I 
drop-in youth centers, and alternative schools. It would 
be useful here to indicate for each the volume of services 
provided to status offenders, measured either in service 

,;or' 

units or in dollars. However, it is impossible to do this 
because data generally do not separate out status offend­
ers from other youth. This is partly because, with ,,"¢,DE:! 

exception--the Illinois Status Offender Servxce (!st~lU::: 
tl1e public programs that finance and the private";iigEHlCY 
programs that produce status offender services also serve 
other youth. 

o 

[] -
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Prov1ders 

IAlthough data on revenues and programs are available by 
lindividual hun'(an service agencies, nowhere are these com­
!piled . in a form that permits analysis withi~ the modest 
lscope of this paper". Noneth~less, it is poss1ble to ,make 

la number of qualitative observations about, the prov1ders 
lof status offender services. These observat10ns ar~ drawn 
lfrom interviews and from the literature on nonprof1t prQ-
vider agencies. . 

All of the private agencies that produc~ st~tus ?f-

I fender services in Illinois have a nonprof 1 t f1nanc1al 
'structure. Such agencies contrast with for-pro~it org~n-

1 
izationsl' whose responses to market and p~bllC POllCy 
shifts are normally interpreted as the behav10ral changes 
dictated by profit maximization in the al~ere~ ma~ket or 

I policy environment. No single uniform Ob]ect1ve 1S cc;>m­
! monly associated with the nonprofit structure. ,our ~n­
I terviews though not specifically focus\~d on th1S tOP1C, I revealed' considerable diversity of objecti~es among pro-
viders, whether objectives are thought of ln broad ter~s, 

~ such as growth or innovation, or in more narrow ser~lce 
1 objectives (i.e., servicing the whole youth cc;>mmun1ty , 

pro'lTiding the highest quality treatment servl~es, or 
maintaining stable foster family settings, for, part1cularly 

l troublesome youth). The diversity of Ob]ectlves fos~ered ,'\ 
I by the nonprofit structure makes it likely t~at a un1form (~Y 
i policy will elicit varied responses from d1f,fere,nt p~~-

.! viders and suggests that pursuit of some publ1C alms WLLl 

II be Iil0St effective if sought through l?,olicies that recog-
II nize differences among provid:rs an? tha,t ta~e advantag: 
!~. of the potential inherent 1n th1S dlverslty of ob 

jectives. 1 
, 

!'Our intervj.ews re,realed other, sometimes ~elated dlf~ 
ferences among agencies in terms of the follow1ng factors. 

II the strength of their ties to other neighborhood or com­
I muni ty institutions (e~ 9. , "schools and police), ,agen~y 

\1 'age, political ties., and degree of formal pr,ofe,ss10nall­
'I zation. We ,also discovered. co~side.rabl~ var1atlon am~ng 
I agencies in' the sources of theJ.r flnanClng., Some derl~e 
~ ~lrtually all funding from the sale of s~rv1ces to publJ.c 
11 human-service programs; others that provlde at least some 
f, , , 1 serv'l' ces der i ve as much as 40 percent of very Slm1 ar 

II 

lYoung and Finch (1977) develop this point in their 
analysis of foster.family arrangements in New York City. 

) 
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their revenue from endowment, direct contributions, and 
indirect contributions through such agencies as the United 
Way. It seems probable that the availability of nonpublic 
sources of revenue partially insulate agencies from eco­
nomic pressures and will affect their responsiveness to! 
economic incentives embodied in public policies. i 

Finally, the diff~culties that nonprofit agencies have! 
in raising capital to finance physical settings and oper- 1

\ 

ating needs were noted in several interviews. These dif­
ficulties seem to stem from the unavailability of equitYi 
funding, the unreliability and/or unavailability of dO-I 
nated funds, the difficulty of retaining earnings under \ 
human service reimbursement arrangements, and the very i 
limited availability of debt financing to nonprofit or-\ 
ganizations. In the absence of policies specifically \ 
targeted toward capital funding, these problems can also 
inhibit the responsiveness of providers. 

j 
Decision Points and Sources of Funding ! 

Youth may follow a variety of routes in getting to one or 
another publicly financed service. Ways in which youth 
are referred (or refer themselves) to alternative services 
and service providers are of interest for several reasons. 
It is at those points that (a) key decisions about ser­
vices for youth are made and (I;» one spould find individ­
uals who are particularly familiar, at the street level, 
with private providers and the issues raised by a private 
provider system.', ':, Important referral sources are listed 
below. Juvenile 'court judges are not listed here; al­
though they make important decisions<t9at affect status 
offenders, they appear less important in Cook County than 
the listed decision points ,in determining which service a 
youth will receive and which agency will provide the ser­
vice (see Table H-l). 

The information on funding in the second column is 
provided beC:,1ltuse of its potential for affecting the 
availability;'of services for referred youth.· If a refer­
ral source .does not pay for the services to which it di­
rects or refers clients, then providers must weigh the 
cost of accepting the referral, either in terms of other 
service that it then will not provide' or in financial 
terms. If funding is associated with referrals, however, 
then tile net cost to the provider of serving the referral 
is r~duced. This will not eliminate problems of service 
availabili~y for referrals, but it might reduce them. I 

~ , 
:1 
:1 
I-
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ABLE H-l Funding of Refer~als by Referral Source 

teferral SOllrce 

outh and family 
olice 

Illinois Status 
Offender Service (ISOS) 

Service Funding 
Accompanying Referral 

No 
No 

Yes 
:ourt intake No 
robation office No 

Department of Children 
and Family Services (DeE'S) Yes 

The funding of referrals also has potential long-term 
significance beyond its possible influence on availabil­
i ty 0 If choices about which agency will provide which 
service to individual youth are made by workers at the 
decision points, and if funding in fact follows those 
choices, then the provider sys tern will be forced to re­
spond. Agencies that provide service judged unsatisfac­
tory in type and/or character will not be selected and 

/

therefore will find it necessary either to scale down or 
. ~lter the services they provide; those that provide more 

satisfactory service will have the option to expand. For 
f this mark. etlike mechanism to influence the constellation 
,of services and providers over' 'the long run, financing 
~ must follow the service and provider choices made on be­
, h~lf 'of individual youth at the decision points. For this 
to be a' salutary influence, those choices must reflect 
understanding of thr youth "and their needs as well as in­
formation about the quality and characteristics of pro­
viders. Althi)ugh this reasoning may be valid when applied 
to Cook County IT which Uas several private p):,oviders of 
each of the services llsed by status offender youth, it 
could not be applied in a small rural' county capable of 
supporting only a single agency. In that case, 'some other 
mechanism would be required to ensure responsiveness. 

I
i Of the decision points identifieq here, 1S05 and OCFS 

are the "only ones that are also programs that financ~ 
services. The police, cOUrt intake, and the probation 
office i,n Cook County all refer youth to, and in that 
sense use, services produced by private agencies, butthey 

() 
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do not pay for them. The services they use are finance)'l! 
by a variety of sources, including the Illinois Commissioi 
on Delinquency Prevention (ICDP), the Illinois Law En-: 
forcement Commission, local government general fundsj 
CETA, and private contributions made directly and throug~ 
the Uni ted Way and other condui ts. 2 These sources tenc 
to fund whole programs or parts of programE3 on a bloc~ 
grant as opposed to unit-of-service basis. Their fundin~1 
choices shape the private provider system but in a difJ1 
ferent fashion than the unit-of-service funds, which fOl-M 
low service decisions made on behalf of individual youth.~ 
The merits and problems of these two modes of financing~ 
are considered later. I 

I The ISOS Program The Illinois Status Offender Program: 
(ISOS) is a program of the Illinois Commission on Delin-I 
quency Prevention. It is the state IS alternative-to-I 
detention program and has responsibility for detainable/ 
status offenders between police contact and court intake! 
and between court intake and adjudication. Although the 
program uses shelter care and foster family services, its 
core service--advocacy--is provided primarily by private IU' 

agencies. Virtually all youth served by the program re- n 
ceive this service. Approximately 50 percent receive 11 

short-term foster care and 6 percent stay in shelter care. '\ 
Advocacy contracts generally are with multiservice agen-l

i 

cies that employ one to three advocates for the ISOS pro-II 
gram. Advocates are assigned to individual detainable H 
youth in Cook county on a geographic basis. They then arejll 
responsible for keeping track of the youth, selecting a ' 
foster or shelter care placement, representing che youths' 
interest, keeping in touch with the probation office, en- 1 

suring that the youth shows up in court, and reporting on I 
the youth to the c::ourt. In t~lle course of their work, I 
private agency advobates interact regularly with the po­
lice, ,judges, and workers employed directly by ISOS, ij 
including the court liaison and the workers who assign 11 
advocates. The Cook County ISOS program is responsible 
for developing and monitoring its own contracts with'pri­
vate agencies and for referring individual preadjudicatClry I! 
youth to its various contractors. II 

2 I CDP has two major programs--ISOS and 
donated-funds initiative that finances 
youth service programs. It is the latter 
ICDP that is referred to in this sentence. 
sidered below. 

a Title XX 
comprehensive 
componen t of 
ISOS is con-

\ T 
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'\ 

I 
'j 

I 

I 
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~
i!llinOis Department of Children and Family Services The 
(Department of Children and Family Services (DCFS) was 
jcreated in 1964 as the state's child welfare agency re­
'sponsible for adoptions and foster family aqd other child 
!Placement services. Although it always has bad responsi­
)bility for some adolescents, the age distribution of its 
Icase load and the problems with which it copes were 
/changed significantly when, in 1972, responsibility for 
MINS was transferred from the Department of Corrections 
to DCFS. The department now must accept court referralS 
of MINS who have violated a court order and may accept 

~
first-time MINS offenders. Although the court may suggest 
an out-of-home placement or 'some oth.e r particular service, 
the department makes the final selection. In addition to 
handling referrals the department a~lso may serve troubled 

I youth who come directly to it. " 
I Approximately 47 percent of the DCFS case load are 

I children over 13. However, 17 percent of these are ne­
I glected, dependent, and abused children whose cases were 
I opened at a younger age. Am~ng children between 13 and 
117, those in the data .categorY closest to status offender 
I (i.e., "behavior problem") represent 15 percent. This 

I
( figure may understate the prevalence of status offenders 

in the case load if some first-offense status offenders 
r) have had petitions changed to IIdependent" or IIneglected ll 

II so that DCFS can be forced to accept the referral. Of 
fl the adjudicated MINS that it serves, DCFS has placed 51 

I percent in substitute care; of these, 65 percent are in 

'

I group homes or institutions (Illinois Department of Chil­
l dren and Family Services 1980b). 
I Although DCFS produces some services itself, most are 

produced by private agencies under contract. Workers, at 
least in Cook County, are not specialized with a particu­
lar category of child. If assigned to a MINS, they select 
a service and a provider under contract to the agency and 
refer the youth to the provider for services~ Respondents 
indicated that the court favored out-of-home placements 
more frequently than DCFS, but that DCFS workers make 
fewer foster family, group home, and institutional place-
ments than they would like, because of the scarcity of /;/ 

j 
placement slots. / 

Individual caseworkers work in area offices. The ad- I 
',,') ministrators of area offices are not assigned a total/ 

budget to be allocated among various services in accord":( 
ance with their. perception of area needs; rather, th7:Y 
work with budget allocations for individual services t9:at 
are made at the state level. Contracts also are gener~ilY 

If' 
If 

! 
If 
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not the responsibility of the area office; they are nOl 
centralized in. a regional office that develops new rei 
sources, develops and negotiates contracts, and is reJ 

sponsible for monito~ing and evaluation. 
I 
I 

Youth and Families Youth who enter the juvenile justic( 
system are generally referr~d, with varying degrees 01 
compulsion, to private service producers at one or anothel\ 
decision point identified above. However, troubled and/o~ 
troublesome youth and their families also may voluntaril~ 
seek publicly financed servic~ from a provider, often fron 
the same providers that serve youth on referral frorl 

I 
either DCFS or the probation office. Comparing th~ 
apparent volume of voluntary self-referred use of statu~ 
offender services and the volume use that is formally re, 
fer red and/or compelled by an element of the juvenil~ 
justice system depends primarily on two matters. The! 
first concerns how services are measured and defined.\ 
Services both to adjudicated MINS and to youth awaiting! 
adjudication who have been served with MINS petitions are] 
certain to be counted as status offender services. The: 
description of other services as status offender services,: 
however, is less clear-cut; that is, a drop-in center de~ 
signed to attract predelinquent youth, a runaway house. 
available for any youth who finds it, and a counseling, 
service for adolescents all might be included or excluded: 
in the definition. The more broadly status offender ser-: 
vices are defined, the more significant voluntary self-! 

I 

referral service choices will appear. . I 
Second, the volume of self-referrals l.".elative to formal) 

referrals will depend on service and service impact. Most 
obviously, the relative importance of self-referral de­
pends on how the jurisdiction of MINS is handled. If, as 
some propose, jurisdiction is removed from the court, 
fewer services would be used under court compulsion. 
Depending on 1;he alternatives put in place of court jur­
isdiction, th!e importance of self-referral and client 
choice could .,' increase or decrease ~ Gi ven the cur ren t 
structure of juvenile justice arrangements for MINS, how­
ever, the relative importance of self-referral services 
is determined by the amounts budgeted for var ious ser­
vices. If the budgets of those programs that fund youth 
service bureaus and other community··based youth services 
(largely on a grant basis) were expanded, self-referral 
services would be more widely available and probably more 
frequently used. If the claims of proponents about the 
preventive value of these services are accurate, such ex-

ublicly Financed Private Services 909 

panded funding would increase the relative importance of 
self-referral service use not only directly but also in­
directly, because the number of cases flowing through the 
formal juvenile justice system would then be decreased 0 

Increased funding of these programs also would expand op-
)tions and service referrals for the police and probation 
offices because, as noted, these decision points depend 
on services that they do not finance. 

In addition to DCFS and ISOS, the sources that finance 
private agency services for status offenders and other 
youth exhibiting similar behaviors include (1) the com­
munity services component of the Illinois Commission for 
Delinquency Prevention (i.e., not ISOS), (2) the Illinois 
Law Enforcement Commission, (3) the Cook County Department 
of Human Services, and (4) CETA (and some of the organi­
zations and agency associations through which these pro­
grams' funds sometimes flow). These four sources finance 
on a grant basis programs that take reffarrals from the 
probation office and police as well as voluntary self­
referrals. Although precise figures restricted to MINS 
services are not available, it would seem that the total 
dollar amounts flowing to status offende:r services from 
these four sources are less than the amounts spent on such 
services by DCFS and ISOS (with the former dominating). 

Individual private agencies may supply only a single 
service but most provide several. They may receive fund-

tt ing from one or several of the sources just mentioned and 
often will simultaneously operate programs financed on a 
grant basis and programs financed on a unit-of-service 
basis. The privately produced status offender services 
that tend to be funded on a grant basis by the four above­
mentioned sources, and that tend to be used both by youth 
on referral from the police and courts and by youth who 
drop in, include counseling, alternative schools, work 
training, and drop-;~ ~ctivities. The agencies that pro­
vida these services oyeJ:' lap somewhat with those that pro­
vide services to oCFS'~but respondents indicated that as. 
a group the former were younger, less professionally or i",-:'.c::-./ 
ented, less funded by contributions, more dependent on 
public grants and purchases, and more likely to stress the 
fact that they were commmuni.ty based (Le., they had 
strong li.nkag,es with local schools anc~ police, neighbor­
hood and client participation on board and staff, and, 
possibly, local financial participation). In contrast, 
agencies that received relatively more of their public 
funding from DCFS were more likely to be characterized as 
traditional or. "establishment," as emphasizing highly 

--
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trained professionals who provide clinical treatmeJ

I (possibly of exten~ed ~uration), and as having substantial 
funding from contrlbutlons. I 

1 

PUBLIC/?RIVATE RELATIONS: GENERAL ISSUES 

In rec'ent years a number of authors have examined th, 
phenomepon of private production .of publicly financel 
servic7,s in general and in ,th~ huma~, servi,ces: Frequentl. 
they ll~st advantages and dlsadvantages of pr1vate produc. 
tion.The advantages of private over public productio~ 

" , I 
commonly- include the followingF The greater ability o~ 
private organizations to hire ltfighly qualified staff: th~ 
greater ,ease they have in diSciplining unproductive an4 
uncooperi;ltive employees; their greater propensity to in-I 
novate b.~cause of their nature and because they are les~~ 
burdened' by e,n t, renched workerG with vested interests i 
the status qU9~ the weaker hold in private agencies 0 

routin~$ that· ~erve bureaucratic interests rather thari 
client needs; the greater ease of introducing mUltiPlj 
pr?ducerS~nd captu~ing the cost, q~a~ity, and (possib~y~ 
cllent-cholce beneflts that competlt1on may foster; a119 
the promotion of objectivity that may follow when con-\ 
tracting separates the planning and evaluation function~ 
from day-tl::>-day operations Q Disadvantages tend to bej 
given less attention but when listed may include the dif1 
ficu~ty of controlling quality, the possibility that pub-t 
lic workers who use and monitor private agencies will be; 
"captured" by providers and will act in their own inter., 
ests rather than those of the public, the opportunity fo.rj 
private corruption of public workers, and the increased 
possibility of suspension of operations when services are 
produced by units that are not directly under public 
control. 

Other considerations that are less significant when 
weighing the long-run merits of private and public pro­
duction may be more important to explaining why private 
agencies are increasingly used to pr,Qduce publicly fi­
nanced human services. First, it often is easier to get 
legis~atures to increase funding for purchased services 
than it is to get them to exp~nd public employment to 
produce service. Second, services to be purchased from 
private agencies may garner polit,ical support in the com­
munity that public services cannot obtain. Finally, the~ 
public sector can sometimes :I:ap private resources .. by pay- ~ 

ing less than full costs f(:>r the services that it pur- \ 
chases. 

~ ~ 

I 

n , 
! 

! 
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1

'1 Private (and public) production could be studied in an 
;~ffort to empirically ident,ify merits a~d probleme ,and to 
aetermine whether or not pr1vate product1on was des1rable. 
I~side from the' extreme measurement and analytic diffi­
bUlties that would plague such an endeavor, it is not 
blear that the effort would be useful. The merits and 
broblems of private production probably depend on too rich 
\~nd idiosyncratic a set of historical and institutional 
~acto!s to yield to any valid summary judgment. And even 
llif a summary asessment were not sought, the utility of 
Isuch an investigation may still be questioned. Future 
'private production of publicly financed human services 
'seems assured whatever the outcome of such a study. It 
itherefore may be wise to shift from efforts to assess the 
~verall merit of private production to analyses of those 
(public practices that can influence the quality and cost 
lof private status offender services and the responsivene~s 
lof private agen-cies (these issues are addressed later 1n 
\this paper). 
'i The concern for improving public sector practices is 
[reasonable only to the degree that those practices are 
Imalleable--and they sometimes are not. Consider a system 
lin which several private agencies provide a single ser­
Ivice. That system is likely to generate more satisfactory 

I! service if public sector workers are free to cut referrals, 
II to unsatisfactory agencies and to expand the number of 
Ilyouth sent to good agencies. However, instances were en­
\1 countered in Cook County and in Massachusetts where a 
I,' private ,agency successfully\~sed political channels to 

maintain its flow of clients after public workers and/or I administrators had tried to reduce or ~nd public referrals 
I because the agency' s program was cons1dered to be unsat­
isfactory. The public sector workers followed appropriate 
practices; they were thwarted not because of ignorance or 

! incompetent management on their part but because of po-
l litical pressures. Even in the context of these exa,mples, 

jl however, it is possible that these public practices could 
be improved. Accurate and conveniently compiled informa­

I tion on the performance of private agencies also is a tool 
I of public sector management. Respondents generally argued 

! that, when available, information i~ a P?werful too~ ~hat 
_ can win battles even when the other slde has pol1t1cal 
j muscle. Thus, with better documentation of the defici-

Ii encies of an unsatisfactory provider, state agencies 
, might be able to dominate political efforts to overrule 
I its referral and contracting decisions. 
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f The '7iew that there are significant problems in t~hdj 
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management of most privately provided human service sy:?­
tems was frequently expressed in interviews and was al\~ 

mentioned in several articles. Sam Edwards, Bill Bentor\\, 
Tracey Feild," and Rhona Millar (1977) closely e~~min~\,6 
purchase-of-human-service arrangements under Title XX l.'P 
eight stat.es and gathered data from the remaining state~ 
and the District of Columbia. They concluded that al', 
though purchased services constitute a major industrj:r 
(Edwards et ale 1977~32)v 

the organizational concepts which drive the na­
tional social services program remain geared to 
concepts which recognize only the direct (pu?lic) 
service delivery system. • • • The> professl.onal 
discipline of staff to run this 'industry' is fo­
cused on service and service delivery, but not on 
the management of service delivery systems imple­
mented by providers. • • • The complex issues of 
control and accountability v the use of donated 
funds and unanswered questions on what to purchase 
and why, are recognized by senior state adminis­
trators; but because of institutional frameworks, 
existing patterns of service delivery and the lackl 
of an organizational system designed to deal with 
purchase, they are resolved on an ad hoc basis. 

I 
I 

The generally observed difficulties that states h,ave! 
in structuring and managing private provider arrangemelots I 
can be explained in different ways. A historical .explan-l 
ation, implicit in the above-mentioned conclu~J.?n.s of I 
Edwards et al., would stress that states tradJ.,t~onally I 
have provided services directly and have ~ot yet a?apted

l to'. the different demands of a system in whJ.ch t?ey fJ.nance ,J 

and manage" and private agencies produce. 7h~s persp?c- r! 
tivereceived some support in Illinois,:part~cularly wJ.th 
respect to MINS. In 1972, when responsibility f,or them ,I 

was transferred from the Department ~f CorrectJ.ons to 
DCFS, it evidently was assumed that private agenci~s would 
supply services. According to one respondent, J.n con-' 
tracting with private agencies for services to y~U?971: 
children DCFS traditionally responded to pric'\:,ately l.n~t~·­

ated proposals to serve privately identified needs. ~ow­

ever, different procedures were required when DCFS fl.rs't 
sought to serve MINS. Private agencies were accustomed 
neither to serving these youth nor to initiating programs 
to serve themf therefore, DCFS had to take more ini tia-

ublicly Financed Private Services 913 

.ive. Generally, respondents indicated that it did so 
ith minimal information abou,t the number of youth i,n­
olved and, their characteristics and minimal planning 
bout how to stimulate and manage a flow of services from 

I
n array of providers. 

The historical explanation seems \,~", '?, ident,if}' ,adaPtat~on 
n which the state would gradually \~rnp1"ove the capac~ty 
o manage a system of private provid~ts, but our research 

'I 

iid not suggest continuous improvei~ent in management 
?ractices. Furthermore, bits and pie,pes of information 
}leaned from various in,terviews sugge~\t a,n alternative, 
~ess sanguine explanation. In this vi~w several consid­
~~rations combine to put the public agencl\es in a dependent 
r~osition :,relative to the network of pi:\ivate providers. 
~erhaps the most important consideration ~ere is funding. 
rpublic agt~ncies regularly seek te.l increa'~;e their budget 
~llocations from the legislature. BecauseI' they lack po­
litical stltength, they tend to seek allies.: Providers are 
natural allies because they too stand to \ benefit from I, , 

larger human service expenditures. In addition", providers I 

'may be bett,er placed politically than publ:tc agencies. 
kany traditional establishment agencies have stronger 

1

'lOhelPing " images than the public programs and have polit­
ically well connected boards. Less traditional agencies 
may have stro~ng community connections that can produce 

IJconsiderable 91rass roots political support. That the 

I
'PUbliC programs depend on private agencies to generate 
political support for their budget request"s is apparent. 
So natural is this that one agency dir~ctor expressed 
surprise that the state would not reimburs~ the agency for 

,'staff time spent lobbying for the public program on which 
~it depended. 
ij It can also be argued that the state depends on private 
/agencies to partially finance the services for which it 
is responsible. In Illinois, state agencies are required 
to reimburse 100 percent of costs. However, this policy 

"is implemented in a fashion that;.,<: squeezes private agencies 

~
1~e,r, y tightly. The state programs often want ~nd 97t more 
s'l;!rvice than they can or do pay for. But l.n do~ng so, 

I th~y are accumulating a kind of debt to the private 
se~'tor. 

, Finally, state programs depend on private agencies fOIL' 
service. State agencies may be unable or unwilling to 
close an unsatisfactory privately run program--not out of 
fear of political repercussions but because they need its 
services. The state programs usually do not produce ser­
vice directly, and they depend on a pr ivate system that 
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\ operates close to capacity. Indeed, for the same reasonl 
they may find it difficult to negotiate service improve] 
ments with a recalcitrant provider if that provide~ 
threatens closing rather than changing its practices] 
These considerations obviously can weaken the public seci 
tor's hand in the short run, particularly in dealing witf 

! providers of residential care, but it might seem a minoi 
consideration in the longer run when the state should b~ 
able to stimulate compensating supply increases. E'\)re~ 
this point loses strength to the degree that the precedin~ 
point is accurate, for stimulating a compensating servic~ 
increase is complicated considerably if the state reimJ! 
burses on a very marginal basis. 

In a less sanguine view these elements of public de­
pendence on private providers explain lax public manageJ 
menta A public sector that is indebted to and dependen~ 
on its providers is obviously in a weakened position. I~ 
is unlikely to manage providers tightly for fear of losing' 
their political support, services, and/or indirect finanJ 
cial aida If tempted to tighten public control in spite 
of these realities, efforts may be opposed or directly 
prevented by private sector political intervention. 

This cynical view of public/private relationships 
stands in direct opposition to a naive view that posits, 
an array of controls that the public sector can freelyl 
manipulate to get providers to do its bidding. In .,the[ 
cynical "view, failure to use these controls is not really 
a management problem; rather, it is one symptom of a power\ 
relationship in which the public sector cannot control thel 
private sector because it is, in a sense, controlled bYj 
the same sector it seeks to manage. . 

Those who are sympathetic to the cynical view can find 
evidence to support it. This view was more or less ad­
vanced by a former administrator in the Massachusetts 
human services system as well as by several people in 
Illinois,' including two who have worked in state human 
service agencies. For evidence, they pointed to an 
evaluation unit designed and operated to provide informa­
tion on provider performance that was shut down after a 
short life--according to one respondent, because providers 
did~iot like it. A simple guide for the Chicago area, 
whidh described agencies and their services and included 
somewhat veiled comments about their quality, was produced 
and found useful by direct service workers. It, too, was 
dropped and has not been reissued or updated. In Woth I 
cases, of course, these events can be explained b~~con- ~ 

II 
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lisconfirm the cynical view or to accumulate enough evi­
~ience to prove its accuracy would require investigations 

Irlell beyond the scope of this paper. Although the con­
~erns raised by the cynical view are real, they are prob-

1

';blY overdrawn in that they rule out the possibility of 
!independent control for the state ~gencies that finance 
'and use private status offender serVl.ces. 
I Diversity of objectives, ideology, and practices'am?ng 
~rivate agencies would seem to strengthen the potentJ.~l 
)for public influence. Similarly, the balance of publ~c 
hnd private power might be tipped more toward the publl.C 
by changing the jurisdictional level at which service~ are 
financed and contracted for. The current relatl.vely 
strong private agency position is attained under arrange­
,ments that lodge those functions at the state level. 
!Shifting responsibilities to lower lev~ls .of govertim~nt 
imight strengthen the public sector instl.tutl.ons; agencJ.es 
Ithat are powerful at the state level may be weaker at the 
[local level. Of course, if decentralizing public control 
lor taking advantage of agency divers.ity would s~rengt?en 
lpublic control over established agencl.es, the cynl.cal Vl.ew 
lwould argue that these changes will not (cannot) occur. 
j Finally, it should be noted that these comments are 

lbased on conversations held only in Illinois and Massa­
.chusetts--two states that, according to respondents, have 
!unusually politicized and powerful private a~ency secto~s. 
I In other states, public m;:lnagement of prl.vate serVl.ce 
lproviders may be less inhibited by political int~rvention. 
I If it is, the cynical view would be less applJ.cable and 
! the possibili ties for public con tr~l would be ~ rea ter • 
rrlFor this reason, insights developed l.n the fOllowJ.~g con­
Iisideration of management issues might be more easJ.ly ap­
liplied in the rest of the country than they are in the two 
states that form the basis for discussion. 

ASPECTS OF PUBLIC MANAGEMENT AND PRIVATE PERFORMANCE I Introduction 

II This section considers options available to the public 
~ sector in its management of a system in which private 

agencies produce services to status offenders. Con~i~er-
. ,,'\tion of these options is useful even though .PolJ.:l.cal 

constraints and the general character of publJ.c/prJ.vate 
relations may prevent the use or limit the effectiveness 
of some (or all) in some areas. 
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Management here refers to those alterable aspects 
public programs that affect the provision of service k 
private agencies. Management, therefore, not only il 
cludes the day-to-day internal matters to which the te 
ponventionally :i;efers but also to major structural dime 

,>'sions of public programs--the financial, referral, a, 
regulatory linkages that tie public programs to the 

, vate agency sector. 
Analysis of private sector performance and its relati 

to aspects of public management would be greatly facil~') 
tated if we had access to obj~ctive measures of priva 
performance under today's arrangements. Unfortunatel i 

but notl surprisingly, such information does not exist il , 
any coherent form. Instead, we had to develop insightj 
on the basis of the respondents I subjective impression 
concerning the problems and virtues they saw. Interest 
ingly, their comments focused more on the failings 01 
public management (which might induce or permit poor pri 
vate performance) than they did on performance problem! 
themselves.! ! 

The section is organized around three types of prabl 
I 

lems--quantity, quality, and cost of services. Thes( 
problems are discussed separately and are preceded by 
brief presentation of some structural matters relating t( 
funding that should be clarified at the outset. Althoug; 
we have already c, tUstinguished between grant funding an~ 
unit-of-service funding of private agency programs, it il 
useful here to define pure types of each, and to speculat~ 
on the circumstances under which they would be approp·) 
riate. 

Under pure grant funding, a provider agency is 9rante~ 
a fixed amount of money to support either partially OJ 
fully a program whose services and target group are spec! 
ified in the grant agreement. The grantee maintains rei 
sponsibility for day-to-day program management and fo I 

central program decisions (e.g_, who ylill be served i 
requests for service exceed capacity, tihe mix of service 
that will be provided to individual users, and the overal 

3In an interesting cmd us,-;ful monograph, the Massachu-
1 setts Taxpayers Foundation (1980) identifies many problems 

in Massachusetts' management of its private providers of 
hLmlan services. But although numerous public management 
failings are cited, virtually nothing is stated about 
provider performance in terms of availability, service 
quality, or service costs. 

1 
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mix of services provided by the program). The initial 
grant agreement, of course, can restrict the provider's 
'reedom in determining these, but within the grant's 
specificatiqns the provider has control. 

Under unit-of-service funding, a per-unit price is es­
tablished for each service that the agency provides. 
Total payments are determined by the volume and mix of 
services that the agency provides in response to demand 
,decisions made on behalf of (or by) clients. Onder what 
is here termed pure unit-of-service funding, d2mand de­
cisions are made by public workers employed by the pr.ogram 
that pays for service. The F?ublic workers (called case 
managers here) determine who i\; eligible for service and, 
either independently or with client consultation, decide 
which provider will be used (if more than one is avail­
able) and what mix of services the individual client will 
get. 

A pr ior i, neither form would seem super ior. Rather, 
their relative merits depend on the characteristics of the 
service at issue and the situation of its provision. For 
example, where the state has legal responsibility for a 
youth, t.he grant form is inappropriate because it would 
cede to providers responsibilities that belong to the 
state. Conversely, if the servi.ce ,is one that must be 

. available in the community for youth to use at their own 
,discretion, pure unit-of-service funding makes little or 
. no sense. The total cost of service that is likely to be 

used by each individual also is relevant. If this cost 
is low, and other considerations are constant, it would 
seem inappropriate to USft the pure unit-of-service form 
whic1\, by adding case management cost to (low) service 
costs, would add s,ignificantly to total costs. Converse­
ly, if the cost of service per individual is high, the 
case for public case management is strengthened by the 
lower cost (relative to service costs) of that function 
and by the desire to have public control over use of a 
service that imposes significant public costs. 

The benefits of quality competition can be obtained 
under both forms. Under unit-of-service funding, compet~­
tion would occur through the expansion or contraction of 
those providers whose service is thought to be desirable 
or undesirable, respectively, by case managers. Such 
possible situations as a small number of providers or 
disinterest of nonprofit providers in expansion might in­
hibit the effectiveness of this mechanism. But competi­
tion obviously can also enhance' quality under grants, 
although the competition in this instance would not be 

'\ 
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competition for unit sales but rather episodic competitiq 
for grants when grant programs are initiated and renewed 
Other noncompetitive ot' "voice" mechanisms can also com! 
municate public preferences to providers under bo~ 

form~:;. It This situation can occur under grant fundin i 

in the push and shove of negotiations over the specific! 
of the grant document, and can occur under pure unit-ofl 
service funding in discussions on specific cases betweej 
public case managers and providers and in discussions a 
a higher level that communicate public reactions to pri 
vate agency performance. 

The pure forms present!ld here are, of course" not ne
l 

cessarily followed in practice. Indeed, actual arrangei 
ments can be shapeCi so that one form almost blends ind 
the other. Thus, a grant for a single-service program caj 
be very tightly written, with quantities specified pre' 
cisely so that, de facto, the arrangement differs littl 
from an impure unit-of-service contract that specifies <1 

quantity of service and ensures payment whether or not 
serv.ices ar.e provided. Such possibilities make it clea] 
that the details of any real arrangement, rather than c 
simple rubric, should be examined before conclusions a"E 

1 

reached. I 
The definitions of pure forms presented above nonethe­

less are helpful in discussion. Moreover, they facilitatE 
a couple of comments on departures from the pure forms ,I 
First, consider a program funded on a unit-of-servicE 
basis that is impure It'll that there is no public case man N l\ 
c..ger. Such a program\.blearly is inappropriate if it cedes! 
to the provider responsibility for an individual whosJ 
care is properly a public responsibility. However, eve~ 
in one of the many youth service instances in which pUblid 
responsibility is not an issue, this impure form is probl 
lematic. Its unit-of-service funding gives the providerl 
a financial incentive to expand service use while provid-~\ 
ing no countervailing mechanism to control use of a ser-I\ 
vice that absorbs valued public funds. Second, considerl· 
a youth service program arran~ed for on a grant basis thab\ 
is impure in that youth are directed to it primarily byi 
public case managers~ If the case managers are required 
to assess client needs and to select and mo~~tor services 

It·voice" is the term Hirschman (1970) coined to describe 
nonmarket mechanisms that oan convey the concerns of users \ 
to the providers of service. They are contrasted with 
market or ·'exit" mechanisms in Hirschman's terms. I 

I 
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nd providers, then grant funding is inappropriate. It 
s not required to control excess service provision since 
!ervices are selected by public case managers who have no 
linancial incentj,ve to over-refer. And if grant funding 
fS used in concert with public case managers, it can only 
reaken their influence. Since agencies are independently 
runded by a grant, they have little incentive -co meet the 
~references of the case managers. The provider, of 
/;:ourse, may be responsive in all of these ways (i.e., may 
';upply service to the case manager I s preferences and may 
11egotiat.e with the case manager over the characteristics 
:)f service that is provided), but the structure of the 
~rrangement itself does not foster such responsiveness. 
I 

r b l' . rro lems Re at~ng to Quant~ty 

Several concerns of respondents related to the quantities 
I 

rather than the quality of service. Two concerns over 
f 

'quantit:~t are distinguished here: (1) the relative quan-

j
tities of residential and nonresidential services, and 
,{2j the inadequate quantity of service available for the 
'most troublesome adolescents. 

IResidential vs. Nonresidential Services It is,frequentl,y 
largued that too many status offenders are in residential 
ncare (i.e., foster family, group home, and institutional 

llcare) at .least partly because too little provision is made 
ffor nonresidential services that would divert youth or 
I~support a disrupted family, such as drop-in activity and 
~counSeling centers, alternative schools, job-training 

!programs, short-term crisis intervention, long-term in­
tensive therapy, and homemaker and other family support 

!services. The first thing to note about this argument is 
lIthat the dispassionate newcomer to the area is given 
ij little information with wh~ch to assess its validity. 
~ThUS, although increased provision of nonresidential ser­
~ vices may be desirable ,. it is not clear that providing 
~such services would necessarily lessen reliance on resi­
~ dential care. 
~ Several respondents indicated that what now limits the 
quanti ty of residential care used for youth is not the 
sparsity of substitute or preventive nonresidential ser­
vices but rather the sparsity of appr.opriate residential 
slots. Respondents repeatedly indicated that workers 
would like to place more status offenders in +esidential 
care and would do so if they could find vacancies· wi th 

1 
II 
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foster families or in group homes. If thes~ observatio; 
are accurate, increased nonresidential services are n 
likely ,to offset ,aeclinesin residential placements f 
which there is an eXisting excess demand. They will 
so only if expanded provision of noninstitutional servic 
very si9nificantly reduces the flow of sta,tus offende 
coming 1.:hrough the courts to DCFS; and while that mig 
occur, our research encountered no concrete evidence th 
itrj\1ould. In light of these ob~~rvations, it seems thi 
the number of youth in residential care is regulated 
the decision mechanism that determines the number of re" 
idential slots for youth rather than by the decisions ~ 
judges;; or DCFS caseworkers who make dispositional dec~ 
sionsabout individual youth. ~ 

- Sfnc~ decisions concerning individual youth do not a 
pear to determine the aggregate mix of private servic 
flowing to youth, i.t_ is worth considering what may detei 
mine this mix. Residential youth services for nondelirl 
quents in Illinois are funded almost ,entirely-by ,the sta~ 
th,rough DCFS. Nonresidentialservicas are financed by t~ 
~tate through DCFS,the Illinois Commission on Delinquenc 
Prevention, the Illinois Law Enforcement Commission, all 
by public and private programs at the local leveL Th 
DCFS budget contains line items for institutional ca,re ii 
group homes and for care in foster homes. The line i te 
appears to be the major determinant of the volume of res: 
idential institutional and group home care because, ~ 
noted above, workers' demands for placements exceel 
available supplies. Foster family care is funded mOre \ 
an open-ended basis. Unavailability of foster. car 
therefore probably is not due to the constraint of a fixe 
budget; rather, it is due to the limited volurtie of foste 
slots that is,elici ted by the state's foster care reim 
bursement rates given state efforts to .r.ecruit foste 
parents fQ~ youth. 

Budget '''1nd reimbursement decisions. made at the stat 
level probably play a central role in determining thl 
volume and mix of residential services provided to youth 
The same point could be made with respect to nonresiden­
tial services, alt,hou9h more of their funding Originate,! 
at a lower level. It also appears that these decisions 
ove,_ raIl or in the 'increm~ntal form in which they annuall~l' 
a;r1se, are not based on any substan~,ive ,analysis of th~ 
n,~eds .of youth or on a plan that taKes 1nto account thE I 
relationship between the needs fot: some services and thd 
quantities .of other services pro·vided to status offenders" 
This observation is meant to be descriptive rather than, 
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It makes little sense to/criticize agency and 
udget officials for making ad hOI':: decisions on issues 
bout which little of substance is .. known by anyone. 

Emphasis here has been on stctte-Ievel decisions, but 
. ecisions concerning individual ybuth are made by workers 
in local offices. A shift towar'/d nonresidential services 
and care conceivably could originate at the local level. 
owever, area offices of DCFS in Cook County have little 

'ncentive to initiate such a shift under current arrange­
ments even if it were desirable. First, it seems likely 
that nonresidential care places a greater burden on local 
caseworkers than does a residential placement. Second, 
area offices do not have control over the allocation of 
the funds that they use. Consequently, they cannot cap­
ture for the support of local nonresidential services and 
burdensome case management, funds that might be saved if 
fewer residential placements were made. Savings might be 
produced, but they would flow to the state rathe,r than to 
the office that made the effort .• 

It also should be noted that although DCFS funds both 
residential and nonresidential services, many of the ser­
vices that might reduce the need for residential care are 
funded through other programs. This dispersal of finan-
~cial responsibility f, or possible SUbstitute services also 
t(would interfere with reasoned allocations even if local 
,units of DCFS were given more budget responsibility. 

Finally, there are political matters. Some respondents 
argued that the older, traditional agencies exert pressure 
to have the residential care expenditures on which they 
depend either maintained or increased.' It also was felt 
that the relative power of these agencies, particularly 
religious ones with provider agencies spread over much of 
the state, was greater at the state than at the local 
level. Other agencies that focus more on nonresidential 
services claim to have greater strength at the community 
,than at the state level. 

Although private agencies provide the bulk of status 
offender services, the decisions governing the mix of 
residential and nonresidential services seem to be public 
'ones made largely at the state level, both directly 
through budget allocations and indirectly through deci­
f?ions on reimburs~ment rate and other matters. If the 
pr i vate sector influences the mix, it does so through 
political linkages, with the political ,strength of dif­
ferent provider groups determining the direction of the 
private sector's influence. 
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1 
Certain conclusions can be drawn from the analysif' 

First, little is known either about the relationshij 
between the availabilit.y of and need for various statJ 
offender services, or about planning. This II ignorancJ 
complicates the process of making rational allocations,d 
services that sUbstitute for one another and suggests t~ 
possible merit of shifting the' allocation function fr~l 
the state to local communities where allocations could ~, 
shaped more by the institutions (courts, schools, polic~ 
and families) that are affected by and are more familid 
with the impact of services on youth behavior. Shifti~ 
more financial responsibility to local DCFS offices woul, 
move in this direction and would correct some of the id 
centive problems identified above. However, some re, 
spondent.s argued that formal and informal DCFS ties gen' 
erally are strong with providers and relatively weak wib 
other community institutions. Even if that is not so; 
more than decentralization of DCFS budget responsibili tie'; 
is warranted, because more services than those now funde 
by DCFS are at issue. It could be argued that contrO' 
over the mix of all status offender and other youth ser' 
vices should be lodged in a single local organization tha 
has responsibility for all youth and that is sensitive t 
the consequences to the community of providing an arra 
of services to status offenders as well as to other, mor' 
troublesome youth who would, of course, be the responsi 
bility of the local organization. I 

I) 
Services for Particularly Troubles,ome Adolescents State') 
experience problems locating private agency residentiaj 
slots for difficult status offenders. In Illinois,' fol 
example, these problems have resulted in out-of-stat~ 

" placements, in the handling of the care of several you~ 
by a special program in the office of the governor (thE,1 
Governor's Cook County Court Project), and in the creatiot\ 
of a joint public/private program (the Joint Service pr01 
gram for Adolescents) directed at difficult youth tha~\ 
subcontracts to sevei~l £acilities and provides .auxiliarl 
funding for special services to individual youth. I 

To a significant degree, the problem of finding slotf, 
inheres in the difficulty of dealing with very troublesom~ 
youth and is not the unique consequence of private prov~l 
sion. Even if services were publicly produced, there 
would be problems in locating residential programs in cit~! 
'neigh. borhoods and finding staff who are exper i. enced and.!' 
eff~ctive in working with difficult youth. In addition,1 
the'(icosts incurred would be high. But the problem 0:6 
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lvailability is probably exacerbated when private non­
Irofi t suppliers, which are not under direct state con­
(rol, are relied upon for service. 
I The nonprofit form has merits that make it particularly 
~ppropriate for agencies that provide human services. In 
i)articular, the form reduces incentives to skimp on qual­
lty in order to reduce costs and increase profits. It is 
hso likely to attract administrators and staff who are 
~articularlY service-oriented. As noted earlier, however, 
·:he nonprofit form fosters independence and diversity of 
~bjectives and, relative to for-profit organizations, 
Ilonresponsiveness to financial incentives. Those latter 
~haracteristics, added to the inherent difficulty of 
~andling very troublesome youth, contribute to the avail­
~bility problem. 
I 

I The characteristics of a nonprofit organization prove 
~articularly problematic if its obJectives are tied to the 
provision of services that attract little if any response 
:from troubled youth. This tendency to not respond to a 
~tate need for services to difficult youth may be worsened 
lf, as seems the case, many of the traditional providers 
bf residential care (a) are accustomed to children with 
'different problems, (b) have political strength to ward 
bff public pressure, and (c) have sufficient financial 
!resources not to be ser iously tempted even by generous 
ireimbursement for a task they don' t want to perform. In 
\this context a state I s difficulties in locating slots and 
:negotiating tight IIno-decline ll contracts are easily un­
derstood. One person who is involved in arranging con­
Iftracts noted that providers respond in. force to RFPs for 
,counseling; and, in explaining nonresponse to RFPs for 
Ishel t.~I' care, made the telling comment, "What I s in it for 
ia provider? iI 
! Although the state has and will have problems in 10-
!cating slots for diff icul t youth, interviews suggested 
lthat in seeking such slots a state might not take enough 
ladvantage of the existing diversity of objectives among 

I
[potential providers. For example, one respondent indi­
'cated that DCFS repeatedly went back to its traditional 
providers of residential care and did not seek residential 
services for difficult youth from new, less traditional 
agencies. The provisi9n of services to tough kids may be 
closer to the mission of such an agency. Furthermore, new 
agencies tend to depend primarily on public funds and 
therefore might be more influenced by the financial bene­
fits of supplying services to difficult clientele than 
would an older agency with a more secure financial base. 
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However, developing new suppliers might require that DCFi 
do more than issue RFPs1 that is, it might have to provid j 
initial support· and technical assistance to an agency tha1 
in the long run might be useful and self-sustaining. BU1 
that is not, most people argued, something that the de~ 

partment has done. In fact, several respondents stressei 
aspects of DCFS operations, such as administrative pro~ 
cedures, that tend significantly to dampen provider .pari 
ticipation. Although intrusive regulation and red tap, 
are II endemic and explainable with PU.bliC agencies, an efj 
forti to control them might be particularly productive i 
generating ca supply of services that are difficult t, 
o~a~. I 
Problems Relating to Quality 

This section is concerned with the quality of variou 
services supplied to status offenders by private provid 
ers. Quality refers to dimensions of services other tha 
quantitY1 that is, the matters referred to when servic 
is assessed as "good" or "bad." Issues and problems in 
the assessment of quality are discussed later. 

It is interesting that none of the respondents charac 
teriz.ed the general quality of youth services as bad, an 
relatively few even singled out particular agencies a 
providers of inferior service. However, all with whom th~ 
issue was discussed seemed able to rank providers front! 
worse to better according to some subjective quality cri~l 
terion. In addition, many cited public sector managemen~ 
practices and political realities that they thought in-l 
hibited the eV.olution of the private provider system intol! 
one that provided improved service matched to the needS, 
of youth. 

Iss~~s of quality under the unit-of-service funded
j 

progr~s and in the grant-funded programs are treated, 
separately and. in t.hat order, partly because they pre$entl 
different though overlapping issues and partly because the: 
grant-funded programs. were leSs thoroughly investigated.: 
Quality under both arrangements probably depends. first on I 

. I 

the motj,vation al)d c~.liberof the private provider agen-I 
cies. Although service quality is 9ften only one of sev-\' 
eral agency objectives, and although various agencies have 
quite different n9tions about what constitutes good ser­
vice, one gets the impressio~~hat agencies generally are I 
committed to prcwiding good C\' d appropriate service to 

.their clients. In any caSe th~~commitment and concern of 

I 
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roviders .... :~re taken as givens in this discussion, which 
ocuses largely on public sector management issues as they 
elate to service quality. 

The public sector can affect the quality. of privately 
roduced services in several '-Ilays, perhaps most, impor­
antly ~hrough the unit. outlays it incurs for service. 
ndeed, l.~ the absell?e of adequate resources no management 
~gerdemal.n can secure. the. provision of high-quality ser­
l.ces. The structural matters discussed below can com­
lernent but not sUbstitute for a sufficiency of resources. 

[owever, given the level of resources it provides per unit 
f service, other public sector actions can affect the 

[uality of service: through decisions about which service 
nd which provider will serve individual youth; through 
ublic/private discussions on the care of particular in­
ividuals1 thi;')ugh the negotiating of contracts .. and the 
nforcing of contractual ob11gations and licensufe stan­
ards1 and through the termination of old contracts (at 
r before term) and the opening of new ones. Comments on 
uality issues as th~y arise in the DCFS and I50S programs 
re woven through a discussion that is organized around 
he various means through which the public sector can af­

Eect quality, given unit outlays and the quality and com­
nitment of active and latent provider agencies~ 

and PubliC/Private Decisions Concernin Individual 
F.0uth Public decisions about which service and which 
,gency will serve individual youth can influence quality 

(~.; n two ways: (1) at the individual level, by linking 
, outh to the services and agencies best fitted to their 
individual needs, and (2) at the system level, by dispro­
or,tionately channeling youth away from lower quality and 

toward higher quality agencies. Over time such. referral 

,. , 

patterns have the potential to increase the ratio of high 
to low quality service (and providers) and to cause some 
less satisfactory providr;i;s to evolve toward. more satis-

"">'~_ (I ' ~',' 
factory performance. ~:.' .. ;; -,,", 

For these mechanisms J'to operate effectively, several 
conditions must hold. First., there must be more than one 
provider to choose from, preferably several more, and 
there must be the potential for new providers to emerg~. 

'jFOr ma?y services for status offenders, this condit. ~:on 
holds ~n Cook County (although sometimes service is fiat 
some dJ.stance frol1\ the youth's home), but it obviously 
does not hold in many smaller communities throughout the 
state. In addition to the ideal of havingsaccess to more 
than one supplier, the system also must have some. vacan-

-
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cies. If a system is dominated by one buyer, and, if ~e) 
imbursernent policy or other policies foster a s~tuat~oil 
in which most providers opera'te close to capacity, th'l 
caseworker seeking a service slot will not have the luxur~ 
of selecting a good agency from among two or more but wiLt 
be content just to locate an agency that will provide ~hfl 
required service. Competition on t:he basis of qual~t::l 
would be muted or nonexistent. Respondents in Massachu·\ 
setts repeatedly stated that this impediment to qualid 

, I 

competition existed with respect to residential care ~~ 
small facilities; in Cook County, though not mentioned it 
these terms, it would seem to exist with respect to grouE 
home care and agency-provide:d foster, family ca~e., ,Thi~1 
is not surprising. Resident~al care ~nvolves s~gn~fl.cantll 
capital and personnel costs that are fixed over the pro-I 
gram period. Unless programs are operated at or close te, 
capacity, these fixed costs will elevate unit costs. Inl 
addition, the tendency of workers to fill any residentia1 
slots that exist would tend to ~eep vaca?c~rates l~W,\ 
particularly if budget or other h~gher off~c~als see ll.m­
iting the number of slots as the only means of controlling 
utilization. . 

For these reasons, there seems to be little conpetition 
for worker referrals on the basis of quality with respect 
to group homes and other small-facility forms of residen­
tial care. Furthermore, an increase in such competition 
has limited potential unless policymakers are willing tOI absorb the costs of unused capacity to foster, competitio~.\ 
Although this is a reasonable arrangement ~n theory, ~t 
is an unlikely eventuality in today's fiscal environment. 
Respondents suggested, however, that more choice existed 
in selecting 'among providers of larger facility residen­
tial~are and nonresidential services for youth. Slack 
in the former system is an unplanned by-product of recent 
efforts to restrict the use of large ins'titutions.. In! 
Massachusetts one respondent acknowledged this as a factor' 
that gave the state enhanced market leverage. 

Capacity constraints that limit the effectiveness of II 
competition in enhancing the quality of residential ser­
vices may be less problematic with nonresidential ser­
vices. In part this is simply because physical plant and 
other fixed inputs pose less of a barrier to service 
expansion with nonresidential than with residential ser­
vices. Additionally, in Illinois the ability of nonresi­
dential service providers to respond to increased demand. 
from any particular public agency is enhanced by the fact 
that providers generally serve demands from several public 
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and private sources. Consequently, increased demands from 
ne source can be met not only by increasing total service 

quantity but also by reducing the degree to which other 
demands are met. 

Marketlike competition to foster high-quality service 
'is made more effecti\rc by the existence of slack. Effec­
tive quaiity competition also requires providers that seek 
to respon<I to high demands with expansion and/or to low 
demands with contraction 'or changes in the quality or 
character ot their service~ The issue of responsiveness 
is discussed.elsewhere, but a few comments are applropr iate 

1here. Strongly conflicting observations and examples were 
loffered that suggest the existence of real variations in 

I
I responsiveness among providers. This may reflect the 

~ 
existence both of providers whose notions of desirable 
service diverge from those of the public sector, and of 
nonprofit providers that prefer not to grow larger. Thus, 

,even an agency that faces strong economic (i.e~, financed) ! demands for service and that can expand easily may not 
,choose to do so. In some instances unresponsiveness 
jseemed to be facilitated by a financial cushion that made 
1it easier for the provider to bear the financial conse­
I quences of nonresponse. However, the expansion of good 
lagencies may sometimes be inhibited by factors other than 
! their own reluctance to grow. Agencies that stand to lose 
I' clientele if other agencies grow may intervene politically 
\ to protect their flow of clients. One example cited here ! can illustrate the problem but not evaluate its extent. 

The response of one Cook County supervisor to the ques­
tl tion, "Will good providers get more service?" was, "No, 

I
~I it I S very political. One agency that did meet our needs 
!. . . picked up' on working with late-age teenagers with 

II special needs • • • but the state has gone after (this 
II agency) for auditing and licensing; it's always und.er the 
~ gun. " It I S under very particular scrutiny for nonprogram­
I matic things." The supervisor felt that this nontradi­
! tional agency provided good~.,$e.t'vice to youth and was 

valued by workers. But shE~i:hought it was subject to 
harassment from a higher 'level in order to control its 
growth and prevent the contraction of better-connected 
traditional agencies. 

The elements of multiple Providers, enough slack, pro­
viders whose objective functions and financial condition 
,foster responsiveness, and a political context that per­
mits market responses all are necessary if a marketlike 
mechanism is to propel the provider system toward higher 
quality performance. Also required are referrers who are 
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informed about the' services and capacities of providers 
Indeed, because information about suppliers is so impo 
tant at the time of referral and at other points in th 
operation of a private provider system, it is discuss 
in detail below. Here, however, we note that referrers 
case managers are not only potential users of information 
but that they are also potential providers. of it •. The 
interact with agencies on a day-to-day bas1s and p1ck u 
considerable insight about their process and performance. 

potentials and pitfalls of a market mechanism that i 
driven by referral decisions on individual youth have JUS!j' 
been considered. However, refe~rer/case managers can als l 

influence the entire pri~at~ provi~er syste~ through th~il 
consultations and negot1at10ns w1th agenc1es concern1n 
services for particular individuals. This point was mad 
seve~al times by people talking about the CHINS progralj 
in Massachusetts. An Arthur Young and Company report o~ 
service issues in that program included among its summar 
points the conlusions that "provider staff's p,erception 
of the quality of their working relationships with De 
partment CHINS workers appear to be one of the primar 
determinants of the overall quality of service availabl 
to a CHINS youth," and "frequent contact between pr~vide 
agency and Department CHINS workers appears to be 1mporl 
tant to the development and successful impl~mentation 0 
a long-term plan for CHINS" (1980: IV) • A h1gh-level ad­
ministrator in the Massachusetts Department. of Publi 
Welfare was generally skeptical about the state's control 
,over private providers and was not unaware of probl~mc:: 
with the CHINS program. She argued, however, that W1t 
respect to purchase of service the CHINS program was one 
of the service accounts they managed best. Among the 
reasons given was that it was a "closed-referral" pro­
gram--one in which providers can only serve youth who are 
referred by a public sector worker. This, she noted, 
permits public involvement and some control on each case; 
it also facilitates the acquisition of information about 
providers by the public agency. In Cook County the po­
tential contribution of worker involvement on individual 
cases also was noted. But its effectiveness, one area 
supervisor argued, was limited by the absence both of 
contracts and specific agency program plans. "If I don't 
have a contract with a place, I can work only at the case 
level and initiate a case review. That is helpful, but a 
P, rogram plan gives you ~ second lever for controlling what \ 
goes on so that you don+t have to argue on a case-by:-case 
level where there can be disputes about profess10nal 

skill." I 
1\ . 

1 
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The control and quality stimulus that public referrers/ 
case managers can provide for a private provider system 
obviously depends on the quality of the public staff and 
on the time they can and do give to individual cases at 
initial referral and as the case is carried. Though 'im­
portant, these matters were not examined. The comments 
of a high-level state administrator with DCFS experience, 
however, are germane. He inaicated that he did not regard 
DCFS as a case management system, even though workers make 
referrals and carry cases as they would under a case man­
ager system. In explaining why, he sai.d that most impor­
tant was the feeling that DCFS is a provider-oriented 
rather than a cornmunity- or child- and youth-oriented 
program. He suggested that DCFS is not set up.,+-,o exercise 
strong responsibility for youth and to supervis~).privatelY 
produced care, but rather that it operates to pass respon­
sibility for youth (and children) on to the priva'te 
agencies that it supports. In this connection, the 
phenomenon of "reverse referrals" is significant. Rever!~e 
referr~Ls are instances in which an agency initia.t(~s 

contfct with a client, obtains DCFS permission for DCE'S 
fund:tpg of the case, and essentially carries the case 
withi ')~inimal or no DCFS supervision. Although this 
Pherto'o1!le:hon (a de facto "open referral" program in 
Massachusetts' terms) was cited, j//:s prevalence in serving 
status offenders could not be oetermined. Knowing the 
prevalence of this practice, however, would provide some 
measure of the limitations on the case management control 
that the public agency exerts. 

Information Information about the quality an.d types of 
services provided by var ious . agencies is necessary in a 
mUltiagency context if referrals are to channel youth to 
the best agencies,. and if youth are to receive the ser­
vices that best fit their needs. Independent of the num­
ber of providers, information about agencies is necessary 
if the provider sys'tem is to be effectively controlled 
through the negotiating of new and revised contracts, the 
enforcement of contractual 06ligations, and the reasoned 

I shifting of contracted service among providers. I Information, particularly about provider performance, 
I is not easily obtained. Inputs can be measured. Although 
! this makes them commpn targets of regulatory activity, 
I input information is of limited utility in judging the 
1 
I quality of provider performance. The intangible character 
{ ',1 

I of many aspects of the quality of services to youth un-
" doubtedly complicates the '\ collection and compilation of 

--
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';'ther potentially useful information. Nonetheless, soJI 
J.mportant aspects of provider performance can be observe\! 
and recorded, often in the regular course of referring ~ 
and using agencies. These aspects include the agencies1 
rates of acceptance and rejection of referred youth, bot! 
~veralland within be~avioral ~nd socioeconomic categorl

l 

J.es; the care taken J.n preparJ.ng service plans; perfor 
mance, as measured by the completion of service plans a, 
opposed to' their pr~:mature termination; responsiveness ii 
pealing with public sector staff; public workers' sub.\ 
jective but informetJassessments of selected aspects 0; 

~rovider performance; and youths' reactions to agenc~ 

service. 
Al though the collection and compilation of such in~ 

formation by service and by agency is not as ambitious a~ 

what many have in mind when speaking of "evaluation" an~ 
"monitoring, II the information would be useful in negotiJ 
ating with agencies and in shifting service among them.~ 
Furthermore, the collection, compilation, and analysis o~ 
data would provide information about important aspects 0 

quality and in some cases would be relatively easy anJ 
inexpensive to carry out. This is not done, however, 
either for their own use or for use in dealing and nego1 
tiating with providers. DCFS supervisors in Cook County 
were recently invited to provide their insights at a con­
tract review session held prior to contract negotiations.! 
We wer'e told that only five people attended. The infor­
mation about providers that workers and supervisors inev-1 

itably a~d cont~nuously acquire does not seem to pe used~ 
systematJ.cally ~n managing the system. In making refer-I 
rals, workers undoubtedly draw on their own experience 
with agencies and on information that they informallYl 
acquire from other workers and supervisors. 1 

As for other efforts related to information, the term­
ination of the DCFS t, evaluation unit was noted above e 1 
Although that unit's performance may have been problem-I 
atic, continued neglect of the evaluation function should 
be noted. When asked about DCFS monitoring efforts and 
capacities, people invariably responded in rather negative 
terms. 

These points suggest that DCFS has insufficient infor­
mation about providers on which to base crucial depart­
mental decisions. Moreover, there is some evidence that~ 
in at least one instance, information that it has was not 
used. For example, a book was once available describing 
agencies in the Cook County area and the services they n -_. 
provide. Respondents indicated that 'J',tIorkers found it 11 

I 
I! ' 
11 

.) 
J 
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/:Iseful and thought it fostered informed choice. Though 

I
lo: terribly complex to prepare initial.ly, and easier 
f tJ.ll to update, the book is no longer generally avail­
'lble. 
j 'l'he ISOS program faces easier problems in collecting 
l:ind using information. It deals with each youth for a 
fhorter period of time and uses fewer agencies than DCFS 
~oes. Respondents indicated that the program obtained 
;information on the performance of its private agency-based 
:ldvocates from several sources, namely the court liaison, 
~robation officers, police, and ISOS workers who assign 
:youth to advocates. It also seemed that this information 
ras used in working with providers to shape their perfor­
,mance and to develop new contracts. 
j 

;Other Public Sector Influences on provider Performance 
~he preceding discussion of quality has focused primarily 
:on worker and supervisor influences on quality that occur 
!through placement and negotiation relative to individual 
,youth. We now look briefly at influences that work at a 
ihigher level. 

Suppose that an absence of slack or the presence of 
lother factors prevents competition for the placement of 
! individual youth from enhancing quality. It still might 
lbe possible for public seotor to get some benefits of: 
I competition through selectively awarding contracts when 
}they are opened ()r renewed. Clearly, that is not possible 
'in the cases in which the state has trouble generating 
,even a single supplier (e.g., residential care for hard-
tq-place you\~h). But even where suppliers are more 
abundant, terminating contracts or shifting contracted 

; volume among suppliers to raise quality is done infre­
quently if at all, except where gross malfeasance has I occurred. People in both states argued to varying degrees 
that politics played a part in this, but they also 
acknowledged the influence of public sector sympathy for 
the providers with whom they worked. 

If conscious shifting of contracted volume has a role 
to play in fostering quality, it is a latent role. Con­
sequently, other functions that can foster high quality 
assume greater importance--namely the negotiating, writ­
ing, and enforcing of contracts. These matters were not 
specifically pursued in depth in the interviews, but rel­
evant comments nonetheless revealed a variety of problems. 
Most impo.r;:.)tant were the weak information that DCFS com­
piles on d'providers and the kind of staff that DCFS has. 
A former administrator in the department stated that "if 

!: 
11 
" 
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you are 90ing to go to a model where the state does conJ 
tracting and only contracting, you need a totally differJ 
ent staf:f with totally different training." This indi~ 
vidual, who worked in the department in the 1970s, notee 
that "no one had a contract--that is, no one had anything 
that was legally binding in terms of what they had to do. II 
The inhElritance of this past includes similar current 
practice:s for some services and providers, as well afi 
provider::; who strongly and successfully resist contractual! 
con trol ,and even the idea of con trol. 

Issues in the Grant-Funded Programs Grant-funded programs) 
are used by youth who find them on their own and by youth! 
who are referred by other agencies such as the police,l 
court intake, and the probation office. Alternative) 
schools, youth centers, and other grant-funded programs: 
are imp~::>rtant resources for probation and the pOlice.l 
However, because they do not fund the programs that they! 
use and know, these agencies do not directly influence thel' 
general level at which the programs are funded or the al- __ .~?'~~. 
location of given funds among types of services and pro-If;;;· )I 

vider agencies. " )(1 t 
Interviews with those who fun? and monitor the!/~'t"ffi~t:1\'?// 

funded programs suggest there ~s much cooperat{O:lV and j' 
considerable ideological sympathy and general agreement i 
on youth and community needs between the predominantly 1, 

nontraditional "community-based" private providers of 
grant-fuJrlded youth services and the public programs that i 
do finance them (i. e., ICDP, ILEC, and local government \ 
sources) • This relationship has its positive side and­
will benefit communities and youth if -the shared beliefs! 
are appropriate. However, so close a marriage Gan inhibit 
attainment of some benefits that might o~herwise flow when 
purchase of service separates the prod~'btion of service 
from its financing and evaluation. Too close a marriage 
can prevent testing of the p.revailing ideology and can 
discourage both the dispassionate assessment of providers 
and' harc;1-headed efforts to keep providers responsive to 
changing knowledge and changing youth and community needs. 

Cost Issues 

The costs that public programs incur in using private 
agencies to provide services to status offenders depend 
on agencies I costs of production and on the arrangements 
that state programs make for paying providers. Although 

\1 
'I 
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hey are significant and important to public program op­
rations and state administrators, cost issues are complex 
nd can be analyzed adequately only with knowledge of de­
ails. They are dealt with here briefly and only to the 
egree permitted by information collected in interviews. 

Status offender services in Illinois are paid for on a 
rant basis or on a unit-of-service basis, with rates de­
ermined either on a negotiated agency-cost-related basis 
r on a fixed-rate (per unit) basis. Fixed rates, which 
re unrelated to ithe costs of the providing agency, are 
nly used to pay f,or foster family care. The majority of 
ervice provided 1::0 status· offenders ~~S paid for on a 
ost-related basis e- The latter method is discussed below. 

Basically, as implemented in Illinois, accounts showing 
~he costs of the object program are used to identify pro­
sram costs in a prior year. Division by the numbe.r of 
~nits of service a<::tually provided (or by. a minimum util­
!ization figure equal to a fixed percentage of capacity) 
¥ields a unit-cost figure. The state reviews costs, dis­
iallows items not reasonably related to program services, 
ladjusts for inflation since the prior year, and arrives 
;at the unit price it will pay. If the provider objects 
Ito some element in the state I s procedures (for example, 

j
1disallOWanc.e of a cost item thought to be justified), t, he 
agency can negotiate for an adjustment. 
, Several years ago Illinois paid less than ful.l costs, 
Ibut it now. has a policy of ,100 percent reimbursement. 
IIdeally, th~s arrangement perm~ts the state to pay no more 
lthan the cost of 13ervice, permits agencies to cover all 
of the cost of providing care, and provides no incentives 
for agencies to skimp on inputs because they have nothing 
to gain by doing so. However, even in its ideal form the 

I 
procedure has one major flaw; agencies have no incentive 
to be economical :In producing service because any reim­

I bursable cost will be paid· for. The state can try to 
I provide incentives through the review of accounts and the 
!disallowance of selected items, but this is difficult to 
I accomplish and is no substitute for the continuous on-site 
j efforts to economize that would occur if agencies bene­
I f ited from ~~ing efficient. 

As practiced, however, there are addi tional problems 
in the operation of arrangements that attempt to allow 
reimbursement for the unit costs incurred in providing 
serviceo The effective use of these arrangements requires 
both that agencies be able to isolate the costs imposed 
by particular programs and that they actually do so. This 
situation presents conceptual and pr~ctical problems for 

--



- ~-~--- ----

934 NEITHER ANGELS NOR THIEVE~ 
, \ I 

the major i ty of agencies that produce ser'vices finance! 1 
on unit-of-service and on grant bases by multiple publi~\ 
and private sources •. Many private agencies, pa.rticularl~ I 
smaller new ones, may lack the technical accounting skil] 
and/o~ pe~so~nel, t~ h~ndle . these tasks. Other- agenCie~ I 
may f~nd ~t ~n the~r ~nterest not to allocate the costs i 

of various programs in an accurate manner. Such problem~ 
were aJ.luded to in our interviews in Illinois, and th~ 
technical problems ,receiv.e documentation in the Arthd 
Young and Massachusetts Taxpayers Foundation reports cite~1 
above. In such cases the state must have the ability tel 
support agencies that need assis'tance and the capacity td I 
monitor for error and abuse. / ;--~tther the interviews no~'i 
the \qritten reports suggest , !~,lt these two states cur-~' 
rently are capable of handling'-fhese tasks well. In part![ 
this stems from the difficulty of adequately staffing! 
these functions in the public sector. But it would also \ 
seeT? 70 derive from the inherent ',difficulties of external l\! 
pol~c~ng of the cost accounts of a single program operated I 

in a m~ltiprogram, .often multisiter.~. human service agencyq 
that employs many ~nputs t.hat, cont1:-1.bute to several pro-II 
grams. ! 

Another practical problem in the administration of I 
cost-based reimburseme,nts derives from tightness in fund-

j 
ing. This takes such forms as inflation adjustments that

1 

do n,ot match experienced cost increases, the disallowing 
of costs that may be reasonable (e.g., disallowing recre- , 
at ion expenses in the operation of a group home), and/ 
practices that may result in less than full-cost reim-! 
bu~semen~ und~r a policy that claims to pay full cost.s. I 
Th~s ra~ses ~SSUE;!';', other than fairness, and may create 
supply constraints--csuch as those,-, discussed above. I! 

It may be argued that such fiscal tightness is an in-II 
evitable by-product of the general scarci ty of public I 
money and therefore cannot ,be attr ibutea to a particular .\ 
m~Jmer of payment. Conversely, it may be argued that 
because specific constraints on payments are the only \ 
means )by which to qontrol cost under a reimbursement j 
metho? that provides no incentives for efficiency, these II 
pra;(~tkk:es can be, attributed to the cost-related payment I 
for;;Oblemst;h:t " ar ise when p'roviders are reimbursed for \1 
their unit costs are "apparent: Providers have no incen- I 
tive to bepfficient and state agencies find it difficult! 
or impossible to ensure that costs are accurately ac- t' 

counted and paid fgr. ~t is difficult, however, to devise, 
Qetter alte'rnatives'. Reimbursements for an agency's ser- \1 

~ • 0 ij 
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\ 
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:17ice that are not direct:ly tied'to the agel'lcy' s unit costs 
:would have the advantage of incorporating an incentive for 
6fficiency but would pose two practical problems. First" 
\ 
~uch rates must be set at a high enough level to induce 
Ithe supply of the desired volume of service without being 
!so high as to provide an excessive surplus for providers. 

jsecond, rates should be different for service~ that are 
,provided'~)to youth who impose diffe.rent costs.' If rates 
jare not differentiated to parallel the costs that differ­
lent youth impose, providers will be reluctant to. serve 
ihigh-cost and/or problematic youth, and workers will have 
leven greater difficulty in placing such youth than they 
Ido now.' (J 

I The need to vary rates for different youth would pose 

II difficult technical and administrative problems. At a 
j minimum, these problems would complicate implementation 
Hof reimbursements that are divorced from individual agency 
!l costs. However, some states already use similar client-

~
i related reimbursements to pay for nursing home care. This 
) indicates that they can be implemented, at least for one 
. human service. Given their. potential merit, as well as 
I the incentive and administrative problems of current ar­
q rangements, client-related reimbursements probably deserve' 
Ij more study and consideration in the youth service area 
ij than they have been given. 

II CONCLUSIONS 

The most controversial issues related to status offender 
~.l services concern the mix of services that should be pro~ 
U vided (institutional vs. nonresidential) and discretion 

in service use: Should youth be compelled (by courts) to 
accept service or s~ould all service use be voluntary at 
the discretion of yo-uth and their families? These issues 

I are beyond the scope of this paper, which focuses only on 
the questions raised by the production of ~ubliclY fJ­
nanced services 'by private agencies. NU,merou8 advantages 
are frequently associated with private service production. 
However, some of these (e.g., qllality benefits derived 
from agency competition) can develop fully orily with a 
greater independence of public and private agencies than 
is suggested by this study ~ Effective public management 
of the private provider system also seems constrained by 
limitations in public sector information concerntng pro­
viders' performance, by natural and policy factors that 

--
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inhibit competition, and by reimbursement arrangements 
that impose major administrative burdens. Strengthened 
public management and/or structured change (e.g., changing 
the level of government responsible for the provision of 
services) might make the provid~r system more responsive. 
But these too could be implemented only if they could 
survive in a political environment in which the privclte 
agencies have considerable power. 
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