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FOREWORD 

by 

Daniel Glaser 
University of Southern California 

This introduction to the Proceedings of the Second National Workshop on 
Correction and Parole Administration is intended especially for those new to 
the world that was represented there-the world called "MAP," which stands 
for "Mutu(lJ. Agreement Program.n Hefl~ then is a map of MAP, an overview 
of a large correctional terrain that teem~~ with rewards for those who would 
explore it thoroughly. 

The Mutual Agreement Program (MAP) 

The Manpower Administration of the U. S. Department of Labor has for 
some years attempted to extend to criminal offenders its programs for voca
tional training and job placement assistanl;e, justifying this by evidence that 
inability to obtain gratifying employment is fn~quently a major factor in crime 
and recidivism. Their efforts were dramatically successful for pretrial detainees 
granted release on recognizance on condition tht\t they participate in Manpower 
Administration programs. This occurred in the Manhattan Court Employment 
Pra;,~:ii: ~nd in Washington, D. C.'s Project Crossroads, both of which now are 
locally funded permanent programs that have been copied in at least thirty 
other cities. 

In addition, the Department of J...a~or subsidized vocational training for 
prison inmates in over 40 states, but the effectivenes(~ of these programs in 
reducing recidivism appeared to be negligible. Among many factors inferred 
to be responsible for the limited impact of programs for training during incar
ceration were the contrast between prison life and experiences when seeking 
employment in the community, the uncertainty as to whether release would 
occur at the conclusion of trainlng, and the low pro~pe\~t that the training 
could be utilized after release. The limited choice of vO(lational programs with .. 
in any prison and the tendency for inmate participation in them to be affected 
by various pressures and incentives not operating on the outside, also made 
the training programs within the prisons much different from those on the out
side. 

On the basis of the foregoing, the Manpower Administration in 1971 pro
vided the American Correctional Association with funds to arrang~ pilot 
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programs in three states whereby, with federal financial ~ssista~c~, selected in
mates would be invited to negotiate voluntary contracts m which. 

(1) they agreed to complete a specific program of vocational or prevo
cational self-improvement in prison and on parole; 

(2) the state department of correct~on agree~ to ~ra~\t them acc~ss to 
educational, training and counseling services speCified m the contract, 

(3) the parole board agreed to release them on their date of minimum 
parole eligibility if they fulfllied the terms of the contract; 

(4) the Manpower Administration agreed to pay some of ~~ costs ?f 
training, giving the subjects much choice in the purch?se of trammg s~rvlces 
from private trade schools or other educational agencies, and to prOV1?e some 
funds for incidental expenses while training-in the form of vouchers m con
nection with a community corrections MAP model in California; 

(5) the American Correctional Association agreed to monitor ~e exe
cution of these. agreements, introducing them on a controlled expenmental 
basis with its resea~hers following up the experimental and control cases and 
evaluating the program. 

As a first step in this effort the American Correctional Association dissem
inated literature on the proposed Mutual Agreement Program to corre~ti~nal 
officials of a1150 states and the U.S.territories, as well as Canada, and mVlted 
them to discuss it at a workshop in New Orleans during February 1972. Thirty
six states the District of Columbia and Guam were represented at this meeting. 
Despite s~me delays due to unanticipated funding and.admi~istrative difficul
ties, the Mutual Agreement Program with federal fundmg aS~lstance for ~e . 
first eighteen months was initiated in 1972 in Wisconsin, Anzona and Cahforma. 
In several other states plans to introduce it were developed in some detail, then 
delayed by state authorities. 

Reception of MAP after conclusion of its federal funding has been quite 
different in each of the three states in which it was begun. Wisconsin expanded 
it from one institution to all of its facilities. Arizona is continuing it on a 
more limited basis than when it received federal funds. California's experi
mental program was distinctive for use of a preparole halfway house and for 
vouchers with wInch the subjects procured their own services in L()s Angeles. 
Although very successful, this state's MAP program was suspended when 
federal funding terminated, but is t') be reactivated whenever funds become 
available. Remarkably, however, the MAP procedure has been established in 
Michigan and Guam without Department of Labor funding but on the basis 
of the American Correctional Association's design. It is anticipated that by 
1975 MAP will be operating in at least. eleven states and on three levels
prisons, parole and probation. 

The Second Workshop 
In March 1974 the American Correctional Association held a second Work-
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shop on Corrections and Parole Administration, so that officials from all the 
states might share in the MAP experience. These are the proceedings of that 
conference, held in San Antonio. 

This report opens with success stories. Sanger Powers not only gives paeans 
of praise for Wisconsin, but provides a detailed blueprint on how they made 
MAP work there. Emphasis appears to have been placed on careful planning, 
to be sure that responsibility for making it successful was assigned to key 
staff in all positions that might affect its outcome. This account is followed 
by Charles Phillips' review of all programs that the Department of Labor has 
found effective in reducing recidivism. It is noteworthy thot the successful 
programs are all concerned with clients in the free community, rather than 
just in institutions. 

Sobering notes follow, on obstacles to making graduated release work as 
well as it should. Although we speak of criminal justice as a system, Chairman 
Paul Chernoff of the Massachusetts Parole Board points out the conflicts of 
interest that so often become apparent among components of the system
police, courts, prisons, parole and community centers. Billy Wayson indicates 
that we may be in blissful ignorance of basic economic truths in assuming 
that state institutions and agencies are the cheapest and most effective way 
to supply rehabilitative services to offenders. 

Clearer evidence that we often take foolish precautions while neglecting 
rational risk-taking is provided by Norman Holt of California's Department 
of Corrections. His agency's experiments demonstrate: (1) that somewhat 
shorter confinement has no effect on recidivism; (2) that parolees returned 
for technical violations would not commit more felonies than other parolees 
if not reconfined; (3) that parole success increases if parole agents are per
mitted to authorize immediate release when satisfied with the home and job 
arrangements made by a prisoner on a preparole furlough; (4) tI1at parole 
performance improves and post-parole recidivism diminishes when parolees 
know tIley can be discharged if they complete one year on parole withnut 
arrest. 

Another sobering note comes from Wisconsin's Severa Austin, who chal
lenges the presumptions of those who plan criminal justice systems without 
enough knowledge of what is effective, and without enough courage to 
terminate cruel and costly measures that they know are ineffective. That the 
courts and statutes increasingly are challenging many traditional penal prac
tices as unjust is detailed by the American Bar Association's Richard Friedman, 
Who proposes a "justice model" for corrections that MAP exemplifies. 

Professor Ron Scott of Virginia Commonwealth University sees MAP as 
eliminating a psychological "double bind" in which both staff and inmates of 
prisons become entangled through being asked to make those convicted.,of 
felonies more responsible, but being penalized unless they suppress responsi
bility. 

The representatives of 32 states, the District of ' Columbia and Canada, in 
four discussion groups at this San Antonio workshop, report tlleir views and 
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. ·th MAP They reveal both problems and their solutions that expenences WI. • . f th .. I MAP 
roduce numerous actual or proposed modlficatIons ~ e. ongma . 

p 'el But the changes are not drastic, for the expenence IS predommantly 
m~~ti~e Written contracts are found to make both offenders :md. staf~ more . 
po :bI and the completion of a contract is seen as an objectIve diagnostic 
~::r~~~ar~le readiness. On the nega~ive side ~re v~rious local problems, such 
as difficulty in delivering all the services specified m some contracts. 

The concluding papers report some recent innovations. Walter Dunbar ~nd 
William Collins describe New York State's plans ~o extend M~ t~ probatIon~rs. 
H R Risley reports on the first year's expenence of the Michigan Depart 
m:~70f Corrections with the largest MAP operation yet, which they ca~ a 
"Contract Service Program," The widespread need for MAP be~omes eVident 
from the final paper, Kenneth J. Lenihan's survey of the. f~anClal ~esources 
of released prisoners in each of the separate states. Des~lte I~presslve ne; 
measures in a few states, notably Washington, and despite his figur~s on. e 

owth of work release, the conclusion is inescapable that n? ~tate IS d~mg all 
~t n readily and efficiently do to foster economic self-sufflc!ency of ItS I ca . 
offenders in legitimate alternatives to crIme. 

These proceedings invite all who seek correctional bonanzas to prospe~t 
through the many byways of MAP. Innumerable nuggets have been foun 
the-re, yet its potential treasures have barely been tapped. 
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WISCONSIN~MUTUAL AGREE~T PROGRAM 

by 

Sanger B. Powers 
Administrator, Division of Corrections 

State of Wisconsin 

Several weeks ago I attended a Delphi Conference at Stom State University 
at Menomonie, Wisconsin. Over 100 professional people from a variety of rep
resentative occupations attended this meeting but it was not until mid-way 
through the second day that everyone realized what a uDelphi" Conference 
was all about. Today, in order to be sure that there may be no mystery about 
the subject matter of this important conference, I feel that I should begin at 
the beginning so that there may be no question about the precise meaning of 
Mutual Agreement Programming and how it all came about. 

Mutual Agreeme~t Programming had its origin with an interest of the 
United States Department of Labor in Manpower Development and Training. 
TItis led to an interest in the relev(\llce of com:ctional institution training 
programs and the placement in appC(ipriate employment of offenders 
trained in marketable skills. There were other collateral interests on the part 
of the Department of Labor in other aspects. of corrections, which are not 
especially relevant here. I recall some eady discussions with representatives 
of the Department of Labor and of the American Correctional Association 
coincident with, or just before, the decision of Labor to fund what was then 
known as the parole-corrections project of the American Correctional Asso
ciation. 

I have been asked to address myself today to the development of tllis pro
ject in Wisconsin, not only because Wisconsin was the first state funded under 
the project, but also because our successful experiences contributed substan
tially to the development and refmement of the model wlticb is today known 
as Mutual Agreement Programming. 

Forgive me if, as I speak about the subject, I refer frequently to Wisconsin, 
for it is there that I gained my education and my experience. I run proud to be 
representing a State where so many positive ideas originated. I might remind 
you that Wisconsin had the first statewide blind pension program in the 
nation, the first statewide mother's pension program, the first statewide old 
age pension program, all long before the Federal Social Security Act was 
written. Workmens compensation and unemployment compensation hild 
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theh' origin in Wisconsin. It is no accident that the authors of much important 
Federal Social Legislation were from the University of Wiscom:in. 

Wisconsin has long had a tradition of concern-concern for the under
privileged, the physically or mentally ill, the aged and infirm, the dependent, 
neglected or delinquent child, for the defenseless and disadvantaged among 
its residents. It is reasonable and rational therefore, that there should long 
have been the same concern for the socially disadvantaged, the offender-a 
person in trouble with himself and the world in which he lives. And so I think 
it is quite natural that Wisconsin should have been one of the states selected 
to participate in the development of Mutual Agreement Programming. 

As som;) of you may recall, in 1967 a national seminar was held in Chicago 
for Corrections administrators and paroling authoriti~.s concerned with the 
pressing problems and issues of the day. One of the ideas or concepts dis
cussed at that s~minar was termtJ a Prescription-Contract parole philosophy. 
Several state corrections directors and program planners discussed the idea 
and the implications of, and possible problems involved in, such a program. 

The introduc~jon of change in any organization is never easy. There are 
the ~~tural resistances to change, a reluctance to break with precedent and 
traditIon, problems of changing role relaUonships, of vested interests and 
personal security. The introduction of Mutual Agreement Programming rep
resented a change in the traditional correctional treatment process. While 
none ~f thes~ problems surfaced in quite those terms, there were many 
~uestIons which ~rose an~ problems noted with respect to the parole contract 
Idea. Among the Issues raIsed were the legality of negotiating and Signing 
"contracts" with prisoners, the possibility that parole board members might 
~ose sO?Ie of their decision-ma]ql:g responsibilities, and the problems involved 
ill m~ng guarante~s to o.ffenders for the delivery of specified services. A lack 
o~ basIc res~arch pnor to Implementation of the idea and the need to contend 
WIth and tiunk through these issues served to slow up implementation of the 
parole-contract idea. 

In Febr~ary 1972 some of you may have attended the National Work~hop 
. of CorrectIons and ~arole Administrators held in New Orleans, loUisiana. A 
rep~rt of that meetIng was pu~lished under the title, "Proceedings: The 
NatIonal Workshop otCorrectIOns ~nd Parole Administrators," (Resource 
Document #2, AC1 Parole-CO"ectlOns-MDT Project.) Wisconsin was repre
sent~d at that meetIng by the Deputy Administrator of the Division of Cor
rectIOns an~ a long time member of the Parole Board. They came back 
recommendIng that we seriously consider participation in !he Mutual Agree
ment research pilot project. 

I then appointed an ad hoc staff committee to review the proposal and its 
relevance for Wisconsin. Members of the committee included representatives 
from the Parole Board, the Bureau of Planning, Development and Research 
~e ~ureau of Institutions, the Chief of Classification. While there was una-' 
?Imlty ab.out the positive nature of the program, the same implementation 
ISsues which had been noted in prior discussions of prescription programming 
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surfaced almost at once. 

A major concern of the staff involved the limited time frame allowed for 
the proposed pilot project. Under the terms of the ACA Parole-Corrections 
Project, funds available through the Department of Labor, as well as ACA 
support, were limited to an eighteen month period during which time contract 
and control groups had to be selected, contracts negotiated, the institution 
phase completed and a six month parole follow-up achieved. Most of the staff 
conculfed with our researchen that an eighteen month period was too short a 
time to meet the objectives of the pilot project. They felt that the results 
would be more valid with a longer prqject time frame. The fact of life, how
ever, was that there was only enough money to support an eighteen month 
program. Since ACA had included provisions in their budget for research and 
the development of data collection instruments, we decided to go ahead with 
the suggested proposal. 

The question was then raised whether the Division of Corrections could 
write legally binding "contracts" with incarcerated offenders which included 
a defInite release date. In Wisconsin the final paroling authority is the 
Department of Health and Social Services, not a Parole Board, which in a 
sense simplifies the problem. The consensus of our staff counsel, of the 
Department's legal staff and the Attorney General was that there was nothing 
in the statutes to allow or prohibit the Department as paroling authority from 
entering into a contractual agreement for release. This presumed statutory 
eligibility for parole by contractees prior to termination of the contract 
period. 

The concerns of the members of the Parole Board were reflected in their 
questions about their role in the demonstration project. They were, of course, 
concerned about the possibility of a dilution of their decision-making respon
sibilities and the need to make premature decisions with respect to established 
parole granting criteria. Full discussion of the demonstration project envi
sioned by the conferees at the New Orleans meeting helped erase s,ome of the 
early doubts. In fact, some Board members believed that, rather than losing 
some of the traditional authority that Parole Boards exercise, they would 
actually be gaining in the sense that they would have input into determining 
an offender's treatment program. Many parole board members had long wanted 
a voice in establishing offenders' treatment plans and goals, in the delineation 
of changes to be accomplished if parole is to be considered. The Mutual 
Agreement Program afforded that opportunity. 

Another implementation issue that we discussed related to a recently 
established and highly sophi!Jticated Assessment and Evaluation Program 
which had replaced the traditional reception classification at our two adult 
male reception centers. The purpose of the A&E program is to assess and 
evaluate each man coming into the prison system and formulate, with his 
participation, a treatment program geared to his needs and interests. Some 
staff members felt that the MAP concept might duplicate some of what we 
were undertaking in A&E. It was finally agreed that the two concepts would 
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complem~n1 each other and that MAP and A&E together would provide an 
integrated system for input and active participation by all parties. 

After resolution of some of the problems I h~'.e reviewed, we notified the 
American Correctional Association that we were indeed interested in parti
cipating in the demonstration project. From that point on, things moved 
swiftly. We decided, because of the eighteen month time limitation for the 
project, that we would have to limit the writing of contracts only to those 
men who would be legally eligible for parole withinayear's period from our 
project commencement. This meant that we would be contracting with some 
men well along in their prison terms rather than at intake, a time which we 
felt would have been preferable. We decided to implement the project at the 
Wisconsin Correctional Institution-a medium security facility at Fox Lake. A 
model contract format was developed which was reviewed and approved by 
our legal counsel. A project coordinator was selected and in September 1972, 
the project began in earnest. 

Screening began at once to select the sample of 200 eligible offenders. 
During the selection process the MAP coordinator met with institution staff 
members and inmates so that the details of the project might receive the 
widest dissemination. A steering committee was established, chaired by the 
project coordinator, and included representation from all of the organizational 
units under the jurisdiction of the Division of Corrections. The committee 
served not only to provide advice and counsel to the project coordinator, but 
also as a vehicle to provide for open lines 9f communication to all interested 
and involved Division staff. 

The first contract was written on October 6, 1972 and the final contract 
on February 15, 1973. The first offender to sign a contract was released on 
parole on January 17, 1973, while the last was released August 31, 1973. 
Contracts had been negotiated and signed by 87 offenders. Sixty-eight men 
successfully completed their program and were released on the day agreed to 
in the contract. Two men who had signed a MAP contract voluntarily with
drew prior to completion. Seventeen others were involuntarily dropped, 
primarily for involving themselves in serious disciplinary behavior while in the 
institution. 

In August 1973 I asked that the steering committee take a detailed look at 
the demonstration project and the progress to date and make recommendations 
for a course of action following project termination on February 28, 1974. 
Because the resource data and fmal reports from the demonstration project 
would not be available from ACA until September 1974, it was impossible 
for the staff to completely assess the project's effectiveness in terms of 
measurable objectives. Everyone involved, however, had the visceral feeling 
mat the project was very much worthwhile and worthy of extension system
wide. It was therefore the recommendation of the steering committee that 
the project be extended as a systemwide program available to all adult 
offenders. Planning then began for the integration of this program with other 
facets of the corrections program. 
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It was apparent that added staff would be needed above and beyond staff 
for which appropriated funds were available. In order to secure the necessary 
funding for the added staff necessary for systemwide augmentation, a project 
design was developed and an application for funds was made to the Wisconsin 
Council on Criminal Justice which handles LEAA funds. In the development 
of the project proposal, we worked cooperatively with staff of the Council 
on Criminal Justice and with the ACA Project Staff. ' 

We hope to begin writing contracts for all adults entering Wisconsin's 
correctional institutions sometime during April of this year, and we plan to 
be in full operation at all of our adult institutions by mid-summer. At that 
point, the Mutual Agreement Program will be available as a resource to every 
institutionalized adult offender at some point in his sentence, should he desire 
to participate. Negotiating teams will be established at our major institutions, 
each team consisting of a MAP coordinator, an institution representative and 
a Parole Board member. 

Concomitantly, we are developing a data reporting system to provide 
information for program evaluation as well as management decisions. For the 
past several weeks, representatives from our MAP staff, the Assessment and 
Evaluation staff and staff of our Planning, Development and Research Bureau 
have been meeting to develop that capability. We will have the ability to 
follow the progress of released offenders which will permit us to make valid 
judgments about the effectiveness of the MAP Program and any need for 
change. 

It became apparent early in the planning for the MAP project that it would 
be necessary to maximize the use of all possible resources to secure employ
ment in the community for a successful contractee who had completed his 
job training objectives and fulfIlled his end of the contract. It was at that time 
that wff developed what we call the Intensive Employment Placement (IEP) 
Progr~~. This ,?rogram involved substantially closer working relationships 
with tne Wisconsin, State Employment Service, for their designating an 
offender employment specialist in each of their twenty-four district offices 
and additionally, their designation of a manpower counselor in the local 
employment office nearest the Wisconsin Correctional Institution at Fox Lake. 
This manpower counselor served as the statewide coordinator for the intensive 
employment placement program. 

The manpower counselor was given the responsibility of interviewing each 
man in the demonstration and IEP project 60 days prior to release to discuss 
his job preferences and qualifications, to secure a summary of training that he 
may have received and information on his prior work history, all of which were 
communicated to the offender employment speCialist in the State Employ
ment Service office serving the community to which the offender was to 
return. This local employment office would then arrange commitments 
from employers to interview the man for a job at some point within two or 
three weeks of his release date. Our plan was to get the offender to his 
community within two weeks prior to his release to meet potential employers 
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in face-to-face interviews. 

The State Employment Service, with our support, has applied to the 
Council on Criminal Justice for LEAA funds to extend the IEP program to 
aU institutions in order to further improve their capabilities with respect to 
the employment of all released offenders. Through the project, they plan to 
place an employment service counselor full·time in each of our major adult 
correctional institutions where he will participate with the MAP and A&E 
staff in the developn'lent of employmellt and training plans on an individual 
basis for each offender. The proposal would also provide additional field 
staff in the mme densely populated areas of Wisconsin to further augment 
the capability of the Employment Service in providing intensive help to 
offenders in securh~g and holding employment after release. 

Our successful experience with the pilot MAP Program has resulted in a 
commitment to systemwide expansion. This will afford the opportunity to 
examine the MAP concept ID.'l.d philosophy for the total system, involving 
numbers significantly greater tk'ln were involved in the demonstration project. 
We hope to use the Mutual Agreement Program as a vehicle for change from 
the time an offender initially enters a <?orrectional facility rather than when 
he is nearing the end of his stay. 

One of the problems with which institutional administrators have had to 
contend in recent years is that of motivating~ommitted offenders to partic
ipate in treatment programs aimed at, or geared (0, improving their chances 
for successful adjustment to community living upon release. An increasing 
number of offenders have been persuaded, or have snowed themselves into 
believing that they are political prisoners, that somehow or another they are 
the victims and society the offender. We have had a developing problem in 
motivating or reaching an increasingly litigious group of offenders to accept 
responsibility for their own actions and to take advantage of the time avail
able for participation in a multitude of meaningful opportunities to improve 
their situation. We find that Mutual Agreement Programming can be a 
substantial aid in meeting the problem of motivating offenders to participate 
fully in programs geared to their rehabilitation. 

The whole correctional process is a continuum beginning at the time. of 
apprehension and continuing through discharge from custody. This concept 
has long been recognized in Wisconsin where a single state agency has the 
responsibility for probation, institutional treatment and parole supervision
both for ju\veniles and adults. All facets of the treatment of the offender in 
Wisconsin have been regarded as part of a continuous process through which 
offenders pa~\s enroute to becoming contributing members in a free commu-
nity. . 

Notwithstanding the fact that we have long recognized correctional treat
ment as a continuum in Wisconsin, we have in recent years encountered some 
of the same problems which have become increasingly manifest throughout 
the countly. It is only recently that we determined that greater participation 
on the part of the offender is an important ingredient of any prescription for 
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his treatment. The Assessment and Evaluation process is one ingredient piO

viding for offender input. The MAP program represents a complementary 
added ingredient which really in a sense serves as a catalyst in this prescription. 

A great deal has been written recently about behavior modification pro
grams-about the importance of rewards and penalties as an aid in the 
behavior modification process. I submit that one function of a prison is to 
change an offender, to bring about positive changes, especially in an offender's 
behavior and sense of values. Mutual Agreement Programming is an effective 
tool in supplying motivation to modify behavior. The offender participates 
in the formulation of the goals he is to achieve, in developing a timetable for 
achievement. More importantly, once the goal and timetable and the inter
mediate steps are agreed upon and tho: contract is written, the motivation is 
usually there for the offender to complete the contract, and along the way 
to become a participant rather than a p~oblem in the correctional process. 

I completely reject the notion that correctional institutions cannot correct 
and cannot help, for at least in Wisconsin, they have corrected and have 
helped countless thousands of offenders who have gone through them over 
the years. The efforts of correctional institutions can be immeasurably 
enhanced in my opinion by the incorporation of the MAP program into 
whatever programs may presently exist for the rehabilitation and return of 
offenders to useful living. 

Here I think it should be noted that not all offenders in correctional 
institutions were sentenced primarily to insure their expostue to rehabilitative 
programs. Many (at least in Wisconsin) are sentenced primarily in the interest 
of public protection-to insure public safety for a time at least. I am sure 
that the sentencing judge, in such cases, hopes that during the offender's 
confinement, rehabilitation may take place and that his attitudes and value 
systems may undergo positive change-that upon release the offender might 
display at least some concern for the rights and property of others. 

Let me say too, that I think correctional institutions will be with us for 
years to come and that they need not necessarily be bad. In a generic sense 
prisons in this country suffer from neglect and underfinancing, but there 
are some good institutions with much to offer the offender who is interested 
in helping himself. There will always be some offenders who can best be 
helped in the controlled environment afforded by a good correctional 
institution. Indeed such confinement and the wealth of resources which can 
be brought to bear on the problems of the incarcerated offender may very 
well serve not only the public interest but that of the offender as well. 

As I bring thesei'ilioughts to a close, let me place the Wisconsin Correc
tional picture in some focus for you. On January lst there were a total of 
30,525 juvenile and adult offenders under supervision in Wisconsin as a result 
of a commitment or sentence by a juvenile or cl'i!minal court. Of this number 
27,625 or 91 % were being supervised in the communities on probation or 
parole. Only 2,900 or 9% of the total were in state correctional institutions-
2,065 adults and 835 juveniles. Of the 2,065 adults who were incarcerated, 
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365 were assigned to completely open community centered camp and work 
and study release facUities. Only 1,700 were actually confined in major 
institutions. In terms of the state's general population, the 2,065 adults who 
were in institutions represent a rate of 48.7 per 100,000 of the general 
population. This is something less than half the national average and might be 
compared to Virginia, a state the same size as Wisconsin but where the rate of 
confinement of adults approximates 140 per 100,000 of general population. 

In Wisconsin we almost never see a first offender in prison. The average 
person sentenced has had many opportunities under probation supervision 
before being sent to prison. Most of those in prison had "run out the string" 
so far as community and court willingness to tolerate continued misbehavior 
or law violation js '~oncerned. Our prisons in Wisconsin house not the unsophis
ticated, inexperienced, tractable offenders; but rather a group who have been 
seriously involved over many years and whose continued criminal conduct in 
the opinion of the sentencing judge represents a threat to the community. 
Many of those sentenced were involved in crimes more serious than would 
appear from the record because of the increasing prevalence of plea bargaining. 

In the light of this situation, I think it is especially meaningful that Mutu~} 
Agreement Programming was so successful in Wisconsin. Our experience with 
Mutual Agreement Programming suggests that other states might fare even 
better~ for if MAP works for the intransigent, hard core, criminally sophis
ticated offender, think what a bonanza the program could be in an institution 
holding large numbers of offenders who might safely have been continued in 
the community under probation supervision or Nleased on parole! 

If I sound enthusiastic about Mutual Agreement Pfognm}!ning, it is 
because I am. I can recommend the program un~,!?;1f~~ba:;ed on our exper
ience. Mutual Agreement ProgrammIng takes tiIy;,artd costs money but pays 
big diVidends, not only in terms of' insuring oft~tlder participation and 
motivation, but collaterally in bringing abou~J substantially closer working 
relationship among staff concerned with off~nder rehabilitation. In Wisconsin 
we have a single unified, integrated correctional system where the responsi
bility for the administration of probation, parole and institutional treatment, 
both adult and juvenile, is vested in a single agency. Yet even where we have a 
single agency and a good staff dedicated to a common philosophy, MAP has 
~rved to bring us even closer. Think what it might do in a situation where 
several indeR.endent agencies' are involved! 

To sum it all up, MAP is a concept that can help bring chf\nge into a 
system where alternatives are sorely needed; MAP is a concept that can im
prove upon an already established system; MAP is a concept that pays heed 
to the dignity of man and gives him 'c'l voice in determining his own destiny. 
Finally, MAP is a concept whose time has come. Let me close with an old 
cliche, TRY IT, YOU'LL LIKE IT! 
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THE DEPARTMEN!jOF LABOR 
MANPOWER PROGRAMS IN~RECTIONS' 

by 

Charles W. Phillips 
\ Manpower Analyst 

Office of Research and Development 
U. S. Dept. of Labor 

I am pleased to be here to meet with some old friends with whom we have 
worked for years, and to make. some new ones with whom we hope to work 
in the future in extending further manpower services to offenders. 

My assigned title is slightly a misnomer. I do wish to mention manpower 
?rograms sponsored by the Department of Labor, and particularly to empha
size a manpower component in the Mutual Agreement Program which you 
will be discussing in this conference. But I want to mention also elements that 
other agencies, departments, and citizens' groups have a part in, and in whose 
company we are pleased to be only one of the actors. And particularly I want 
to make the point that there is a momentum abroad in the land that is making 
the time ripe for some major constructive advances in the correctional pro (less 
that will in turn aid the rehabilitation of offenders substantially. A concerted 
base of effort is emerging on the part of both public and professionals to 
come to grips with the problems of offenders and how to handle them. We 
want to handle them so that they will be restored to society, not merely 
returned for a short while only to have large numbers-40 to 60 percent
rearrested and go through the cycle again . 

A large part of the public concern is in response to the prison riots of 
recent years. Althougll these have not matched, in violence~ the wave of 
prison riots in the 1929-31 period, the reaction today is different. More were 
killed in New York in the previous episodes, although the single most violent 
epispde was in Ohio, where about 300 individuals burned. One of the responses 
the~~ was to build Attica, which at the time the New York Times praised 
edir0rially. Today the response is different. Editorialists, pundits, and writers 
of ihany persuasions are keeping up the barrage on "the crime of punishment," 
the "shame of corrections that do not correct," and demand that "some-
thing be done." 

Normally corrections does not get publicity unless it is bad, and the usual 
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result when it s1.l'.bsides, is to put the correctional institutions and their charges 
out of sight and out of mind again. There is a better quality about the public 
response this time. It comes about, at least in part I believe, because some 
quiet but solid research and experimentation has been going on in recent 
years. And becaul;e of this and a good deal of professional maturing, we can 
sustain, work with, and make something of this public interest. 

Without becoll1\ing defensive at all-we all know how much needs to be 
done and how mueh we need help to do it-it is worth noting a bit of irony in 
the public clamor, if only to acknowledge the memory of some hard times 
for corrections. No one heard these voices ten years ago when some of you 
were trying to get the ear of legislatures or the public for resources with 
which to make some improvements, or to solve some problems. And even now, 
a number of you are entitled to a moment of pardonable resentment at the 
implication in some more flamboyant outcries th~ly that 3111 Commission
ers of Corrections, all Wardens, custodial personnel and p~ole authorities and 
workers are vindictive, punitive people with no concern fO~1 their charges as 
humans. No doubt there are some such types at all levels nil the correctional 
system as well as in other human service organizations. So what else is new? 
Let any institution that is simon pure cast the first stone. We have worked 
with another kind of person in corrections and there are a lot of this other 
kind. I have walked through the yard and corridors of a prison with a Warden 
who pointed out various individuals and said "that man should not be in here." 
1 have listened to a Warden say with passion, "The best thing that could happen 
to this place would be to tear it down." He did not want a bigger, better, 
more modern warehouse. He did not want to be warehousing human lives at 
all. In other institutions we have listened to professionals talk honestly and 
candidly about what was wrong with what they were doing, what in some 
cases the law required them to do, or to what a lack of resources limited 
them. 

But this is not a time to debate the past or even some parts of the current 
clamor because this time we have some good opportunities to use it and give 
it some guidance. There are at least two good reasons: 

1. There is a visible, sustaining public concern, a constituency if you will, 
that will support constructive innovations. Even individuals who react with a 
hard-nosed resentment against certain kinds of crime and the terrorism of the 
sort represented by the so-called Symbionese Liberation Army, and who in a 
former period would have said of criminals in general "let's lock the door and 
throwaway the key," are capable of discriminating between a few particularly 
difficult kinds of criminal and the majority whom we do release fairly quickly 
anyway, but should do more to help stay out. 

2. Secondly, and possibly more importanHy, we have demonstrated what 
some of those constructive pieces of action ;J.n. We have learned how some of 
the individual pieces might be put together towards a program system that 
will have even greater effect. We do not know everything, but we have, or should 
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have, enough confidence to offer leadership and guidance, and ask for h~lp. 

It is one thing to identify a problem-the obvious non-rehabilitation of 
offenders. It is something quite different to know what to do to solve it. 
Rhetoric is no answer. Neither is simple good will or sentiment. Only a tested 
plan of action is-a technology\i5 YO_l will. Not that one can avoid all risks and 
ever make any progress. You will be corning to grips directly with that in the 
workshops this week on "Rational Risk-Taking." It is just that one does not 
leap iIi the dark. The point is, we do Irzot have to. 

Let me review, ever so briefly, some of the things which have been learned 
in the past 10 years, and somp. of the developments that have grown out of 
research and demonstration seeds which enable us now to do more. 

We know that education and trainintl-which most inmates need-can be 
done efficiently and effectiv-ely.If it is not done well, it is not because it can't 
be. There is an exportable methodology for it. 

We know that job development and pl\~cement is critical. It is not easy and 
there are many barriers yet to be brought down. But it can be done, and there 
are systematic steps that can btl taken to effect it. 

We have reason to believe that education and training are effected better 
outside the walls than in. Work release and work furloughs permit this for 
both OJT and institutional training. It helps aid the inmate's decompression 
and transition to the outside world. 

We have found that pre-trial intervention, with manpower services, is a 
workable way with selected offenders, to divert them from incarceration or a 
return to crime. 

We know that ex-prisoners can be bonded and to date have shown such a 
low default rate that the charges we had to pay originally have tumbled to a 
near ordinary level. 

We know that corrections and parole should be coordinated in the rehabil
itation proct1ss, and we believe that mutual agreement programming-which 
this conference is all about, has shown enough promise to warrant expansion. 
But I would say more about that presently. 

We are not yet at the point of assured break-through in classification and 
diagnostic instruments of predictive power for recidivism and criminal behav
ior, and which allow specific prescriptions for types of service and/or support, 
but some highly promising work is undergoing validation. 

In all of this development, over dozens of projects, developed with the 
cooperation and support of correctional people-and reported to you in 
Department of Labor Research Monograph #28 which you have in your 
packets-much more knowledg\~ of use has been gained. It includes much 
more information on inmate characteristics, special needs, the dynamics of 
the inmate counter-culture, methods by which guards can relate with positive 
instead of negative reinforcement, and more that is availabie as knowledge 
resource for training all who must work together in the institutions and in 
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the community in effective pdsoner rehabilitation. 

To repeat, the Department of Labor has not been alone. Results of equally 
important work by the National Institute of Mental Health, the Federal 
Bureau of Prisons, various sections of HEW, and latterly from the Law 
Enforcement Assistance Administration have helped build some of the 
blocks. Building with some of this, or on it, or sometimes doing your own 
development, important work is going on in work-release centers, half-way . 
centers, and in planning well ahead of an inmate's release for a true restoration 
to society. And in parallel with this-and I think not entirely without influence 
from it-some changes are taking place in society. 

Let us put it this way: 
Ten years ago prisons generally were a wasteland as far as any effective 

training was concerned. Although not nearly enough there are today a 
number of good programs. 

Ten years ago a minority of states only had work-release laws.
1 

Today at 
least forty do. Now we must accelerate the use of this important tool. 

The developing program and push of the National Alliance of Businessmen 
to educate employers to take on ex-offenders, and giving them sound guide
line procedures for doing so is comparatively recent, but in the last 6 months, 
NAB employers have hired more than 2000 ex-offenders. And this will grow. 

Up to three years ago nothing had been done about statutory or regulatory 
barriers setting up unreasonable restrictions on the public employment or 
licensing of offenders. Through low-key, professional work by the American 
Bar Association under DOL contract, 12 states at present have made changes 
in the language of the law, and as of this moment there are 13 additional 
states in which legislative action to the same end is pending. 

Six years ago pre-trial intervention was just being pioneered. Today it is a 
growing movement we are trying to keep up with in helping it anticipate and 
resolve its legal problems, giving technical assistance to its management eval
uation, and monitor its results. 

Within recent months President Nixon has issued a new Executive Order, 
replacing one that dated back to the time of President Theodore Roosevelt, 
and which inhibited the use of state prisoners, even if in a rehabilitation pro
gram, in many constructive work situations. The new order removes those. 

Bonding has become a program offered on a national scale, available free 
to any and all ex-offenders where it is a job requirement and cannot be 
obtained elsewhere. A growing number of college and university programs 
relating to criminal justice have come into being. Some of these have 

1 Roberta Rovner-Pieczenik, A Revww of Manpower R&D Projects in the 
Correctional Field (1963-1973), Manpower Research Monograph No. 28, (Washington, 
D.C.: U.S. Department of Labor 1973). 
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sponsored some very solid area conferences for public officials. The Depart
ment of Education of the National Council of Churches organized in May, 
1973 a Task Force on Higher Education and Criminal Justice to link these 
college and university programs and produces a newsletter called Alternatives 
which is a clearing-house of information and studies from many sources. 

This is by no means to exhaust the citation of evidences of constructive 
concern and the opening up of networks of communication between corrections 
and the public. On the other hand, it is by no means to say either that now 
everything has become simple, straight forward, and easy in solving our 
problems. There is an enormous amount of experimentation yet to be done, 
and an enormous amount of public dialogue to take place. But what is hap
pening, perhaps for the first time, is the establishment of a solid beachhead on 
the front of bringing corrections back into the social process. In the past 
corrections has been in effect locked-out of society in an inverse maximum 
security situation. It is as if there has been no recognition of the role of 
educational and employing institutions, or of other institutions generally, 
public and private, either before on offender is sent to prison or afterhe 
returns, or even while he is there. Whatever causes crime-:-and we know very 
little about that specifically in spite of some glib statements to the contrary, 
and it would have to be an individual by individual assessment anyway-it is in 
general a dysfunction of the relationship of an individual to social order 
mechanisms and',value consensus. None of us functions perfectly in this, but 
among some who fail miserably, we take them out of the social water, which 
is exactly the place in which they have tG learn to swim. There is responsibility 
on both sides, but the anomaly has been that we denied the social responsibil
ity, and put it all on the other side. And even then we do not trust it, or help 
it develop. But now we are opening up this barrier and have opportunities. 

One of the virtues of and reasons for research and demonstration, is that 
it can make building blocks in various areas where it can focus sharply. I have 
mentioned some of these blocks. Its effectiveness tends to diminish when it 
comes to putting these blocks together to build an edifice of larger proportions. 
This becomes more the responsibility and function of administrators and 
operators who still have to shape even well-fabricated pieces of the construction 
materiala to the uniqueness of their state and local situations and managing 
their own progress at that point. This brings me, in conclusion, to the subject 
of this conference-Mutual Agreement Programming. 

I will be quite general here. You are listening to major inputs on it from 
others, and in workshops you will dig into nitty-gritty details. The chief thing 
to say here, is that it is a concept with a method, which is itself a linking of 
several blocks of knowledge, in addition to bringing a new relationship between 
corrections and parole, and linking both with the community outside. 

Our earliest projects found out that effective training could be done. It was 
planned to coincide, in its conclusion, with eligibility for parole. But at 
Lorton, which operated under indeterminate sentences, and at Draper which 
did not, not everyone could get parole when he finished training. Lots of 
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effects flow from this. With this skill training as with any other the situation 
becomes one of if you don't use it, you lose it. Perhaps worse is the effect on 
the individual. His skepticisms abcmt the program in the first place had to be 
overcome, or his ambivalent hopes and motivations carefully nurtured, and 
then these are dashed. The counterculture had sneered at the program in the 
first place and worked against it, and now the loss of credibility permits it to 
say "I told you so." One adds to the already complex bases underlying prison 
unrest. 1/ 

Also, research has demonstrated, that contracting with an inmate, in his 
training or education progl'am, or in the management of his duties which he 
is otherwise forced rather inefficiently tq do, his performance rate and pro
gression increase markedly. The principle is simple. It is a recognition that the 
individual has at least a spark of responsibility, and simply is challenged into 
its use and growth in a rational manner. 

This is of critical importance. We generally speak conventionally-as I have 
here-of the "rehabilitation" of offenders. That is not really accurate. Most 
of these people, or at least a great many, have never been "habilitated." They 
have not fallen so much as they never got a leg up in understanding respon
sibility, dignity, and freedom, or in Knowing what it is like to be in these 
terms. Someone, I cannot recall, once gave one of the best definitions of 
freedom I know, namely, that "freedom is being the author of the laws you 
obey." The contracting principle is the way to start the process of making in
put to the laws one will obey, and of developing the self-discipline to keep up 
one's own side in the social negotiating process which all freedom entails. 

Mutual Agreement Programming links corrections, parole, and the inmate 
in a tri-partite negotiation of a plan for his release to the freedom of society 
and one that has promise that he can hold it when he gets it. The inmate 
cannot do anything he pleases, anymore than the rest of us can. But if he 
keeps his bargain, he gets the reward he has a right to expect, and what any of 
us demands for our good faith, namely, the goal of release. 

You will take apart the intricacies of this in the workshops. The only 
urgency I want to make, is to emphasize the "manpower" element of the 
contracting program. By "manpower" we mean simply the provision of that 
skill tr~~ing or education which may be necessary to equip one to hold a 
decentjJb and an effective link .. to such ajob. We by no means hold that this 
alone guarantees an individual success. Many other variables that are known, 
and no doubt some not identified yet, vlay into that. Manpower service, we 
say, is not a sufficient condition for rehabilitation, but it is a necessary one. 
With it you will not guarantee success for all. WitilOUt it, you will fail with 
too many. 

A favorite professor of mine, in political philosophy, was the late T.V. 
Smith, of the University of Chicago. Two statements of his have always stuck 
and they have relevance here. One was, "There are millions of things we can 
feel, thousands of things we can think, hundreds of things we CRn say, dozens 
of things we can do, and a few we can do together." We must find out what 
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we can do together. Another statement was, "The climb down the ladder from 
the high peaks of individual wishfulness to the narrow confines of group life, 
is a descent that informs every life with discipline and scares not a few with 
cynicism." It is the discipline that must inform us if we are to be adequate to 
the opportunities and long .. term goals in giving manpower services to offenders, 
and in effecting rehabilitation. 

This is not a "sales conference," nor even totally a promotional one. This 
is an invitation to critical examination, for a close look at problems, for ideas 
for improvement of what has been done. But it has an urgency too about it
to think and plan for what we can do, more th.an what we cannot do, to seize 
opportunities that are before us to lead, guide, give substance to hopes and 
ideals we all share in effecting true offender rehabilitation. 

19 

-., ...... --------------~"'" .~., ,"' ,,~".---.--, 

'i 

" 

.. 

\ 

C' 

<) 

" , " 



1 

) 

, 
() 

..,.... 

[I 

.. 
o 

, d 

• 

o / 
• 

,,1 

" ~"~~"'_~'-'''_. __ '''''_~ __ ._1$ ... '_2,..1_ .............. IIIg1.tU.1 E •• dll!1 .IW""". 

CONFLICTS 5!r INTEREST 

by 

Paul A. Chernoff 
Chairman, Massachusetts Parole Board 

The nationwide trend in sentencing is towards the reduction or entire 
elimination of minimum periods which must be served before parole consid
eration may be granted. In Massachusetts more than 60% of those confined 
are technically eligible for parole upon arrival at new-line. The functions of 
parole boards for these cases becomes two-fold: the quasi-judicial function of 
setting parole eligibility; and the traditional board function of parole granting 
once the eligibility has been established.lp implementing these functions 
boards operate under policy, implicit or explicit. The United States Parole 
Board has recently permitted a study of its decision making in this area so 
that a feedbaclcJevice could be established that would, among other things, 
enable the Board to identify and weight primary factors which influence their 
decisions such as institutional discipline, program involvement, offense 
severity, parole risk, etc. Once the Board knows the weights given to these 
factors in the past, they can reassess this and fashion policy which shifts the 
weights to give improved results. In revocation matters a parole board's 
function is similar to the above-described trend in sentencing since the board 
may reparole at any time. 

Whether boards are making parole eligibility decisions, parole granting 
decisions, or reparoling decisions, there is a critical need for objective data to 
assess the paroling factors. It is my belief that conflicts of interest within the 
entire criminal justice system impede the parole decision making process. 
Courts and law enforcement often force a board to act in their stead so that 
decisions do not become ones of pure eligibility or parole granting. Secondly, 
the information communicated to the board from institutional interests and 
community programs may make objective assessment of paroling and revoca
tion factors difficult at best. To proceed with feedback studies similar to 
those of the United States Board, decision makers must have confidence in 
the quality of the basic materials reviewed by the board in each case. In my 
limited experience conflicts of interest exist at all levels of the criminal justice 
system and often culminate in poor parole decisions. The conflicts become 
more acute where the board has the task of setting parole and reparole 
eligibility. 
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This paper is an attempt to bring some of the potential conflicts to light .. 
in a hope that decision makers will look at areas of conflict within their own 
systems. Unfortunately resolutions in this area must take the unpleasant and 
unpopular form of holding accountable other justice agencies and interests. 

Corrections - Parole 
Corrections and Parole have the most sensitive interface. Institutions need 

to maintain control and to have a vehicle responsive to overcrowding; and to 
these ends, Parole is universally perceived as both an instrument of institutional 
control and a safety valve for excess institutional population. In theory these 
considerations only remotely affect the assessment of primary factors in 
decision making. I suppose that some inmates may "peak" at an earlier time 
in a crowded institution and that for a few there is a strong correlation be
tween institutional behavior and subsequent behavior in the community" In 
reality these considerations are given inordinate weight by boards because 
they i~fluence the recording by institutional staff of every bit of inform~lltion 
for parole board consumption. Boards do not have the capacity to evaluate 
every institutional program and progress of each participant and non
participant and therefore must rely on institutional staff reports. No .board 
k110WS how many, and to what extent, mes have been colore?, conscl0us~y 
or unconsciously: to help assure the release of a person who IS uncontrol-
lable or disruptive to the entire institution; to discourage parole as a lessott to 
others it1r one who has resisted authority; and to encourage release generally 
with an enthusiasm that varies with the status of the overpopulation situation. 

In my own jurisdiction, for example, a superintendent one year ago told 
a population that if they didn't behave they would not make parole. Also 
disruptive inmates have transferred peaceably from minimum custody to a 
higher security status on an agreement that Parole would not learn of the 
disruptions. With objeci.:ve reporting from institutional sources, the parole 
decision is still complex aad highly subjective. However, obj~ctive reporting 
at least enables boards to work towards decision making which is both fair 
and just and permits feedback: mechanisms for making improved policy. With 
subjective and unreliable institutional reporting this. is impossi~le and boards 
can do little more than expand the s~ope and duratIon of hearmgs and work 
towards a system where parole staff g:!tl1ers and feeds relevant information 
to the board. 

Mutual agreement programming has the p('Itential of mitigating so~e of 
the above-described difficulties. A MAP progr:lm may effect the creatIon of 
written accountability between correction, parole, and the inmate with at 
least these three parties, and probably others, policil~g contract compliance. 

Courts - Parole 
Judicial restraint is a legal doctrine which limits the court's jurisdiction to 

the particular matters before it, thus keeping courts from interfering with the 
legislative and executive processes. In dealing with parolees charged with new 
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crimes judicial restraint often seems to become judicial inaction as the awe
some responsibilities of imposing sentence and setting bail are passed to 
Parole. It is a daily occurance in Massachusetts that parolees convicted of 
lesser offenses, nonviolent felonies, and occasionally violent felonies receive 
suspended sentences or have their cases med as a mechanism for turning the 
person over to Parole with high expectations that the parole board will impose 
a "sentence" by revoking parole and setting the person back. At institutional 
revocation hearings the individual and it\s counsel invariably argue that parole 
should not be revoked because the judge intended that the individual remain 
on the street. Every judge disputes this. Some feel that Parole has far more 
flexibility in dealing with a newly convicted parolee than does the court. The 
net result is that the court has delegated sentencing to the parole board which 
should at this stage be conSidering revocation, reparole potential, and alterna
tives to incarceration. 

In many courts the accused is entitled to specific written reasons why bail 
is set at an unreachable level. Where parolees are involved they are often 
released on personal bond or recognizance after assurance that they will be 
turned over to Parole's custody. Institutional revocation hearings become bail 
hearings where the individual and his counsel argue that the court set personal 
bond because the judge desired that the individual be on the street pending 
trial. In reality, courts normally may consider only danger of flight in setting 
bail, while parole boards when conSidering release or re-release also consider 
the potential dangerousness to the community if the individual is to remain at 
liberty pending trial. In essence the parole board's decision becomes one of 
deciding whether or not to detain preventively an accused. With high consti
tutional standards imposed on preventive detention, this is an unfair burden 
to place on parole. 

Police - Parole 

A primary police function is the inl '3ation of crimes and the appre-
hension of criminal suspects. In pursuh~ .. _.J\ese difficult tasks law enforcement 
personnel rely on a network of information with many disseminators of 
information residing within or on the fringes of criminal activity. In consid
eration for vital information law enforcement agencies often communicate 
the individual's cooperation to prosecutors, courts, and parole boards to 
influence good plea dispositions, light sentences, and parole release, respective
ly. Clearly most parole boards usually consider favorably the fact tllat a pro
spective parolee has been helpful to law enforcement. A parole board could 
rationalize both that the parole prognosis is now better since the individual 
for his own safety must now avoid prior criminal associations, and that his 
"helpfulness" mitigates against the punishment factor in parole decision 
making. In reality it certainly distorts the assessment of parole factors which 
make up a parole board's implicit or explicit paroling policy. 

Most criminal justice agencies share the tendency to disseminate as little 
information to other agencies as possible while requesting as much information 
as possible from other agencies. This practice prejudices parole most. Official 
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versions of offenses made available to parole may be sparse. For example, it 
is often impossible to differentiate on the basis of an official version whether 
a person who sold drugs to an undercover agent was a drug profiteer or an 
addict trafficking within the scope of his habit. Understandably narcotics 
enforcement agencies are reluctant to reveal information obtained through 
confidential sources to an outside agency, but it seems to me there is no 
choice where parole release is at stake. Failure to obtain complete informa-
tion on the offense renders the parole board incapable of projecting how the 
prospective parolee may recidivate or otherwise fail on parole. 

Community Treatment Programs - Parole 

The most difficult revocation decision facing boards are those where the 
individual has allegedly technically violated parole conditions requiring treat
ment in the community. Although parole boards desire to support responsible 
programs, nevertheless each case must be decided on the merits where the 
focus is on the individual and not the program. Parole boards are most uncom
fortable when outside programs, groups, or agencies use parole as an enforce
ment tool to mandate program compliance and good behavior for post-
release activities. Some halfway houses and outpatient programs advocate 
that parole boards must support their programs by automatically revoking 
individuals who fail or are failing to meet program expectations. Here, to the 
parolee, the parole officer becomes purely an authoritarian figure and program 
enforcer, roles discouraged by parole administrators and officers themselves. 

Outside groups and some criminal justice agencies feel that parole can and 
should incarcerate individuals, whom they feel should be removed from 
society, on standards far short of those governing law enforcement and the 
courts. Fortunately the due process hearing standards mandated by the 
Supreme Court of the United States in Mo"issey v. Brewer has acted to curb 
these pressures since it is becoming generally known that a "parole trial" must 
be held before a revocation decision may be made. 

In summary, the specific conflicts cited in this short paper are merely 
symptomatic of conflicts which develop in a system which comprises many 
persons of diverse philosophy, interest, and job function. Parole is certainly 
not immune to criticism that many of its actions frustrate the work of others 
in the system. However, if the various actors in the criminal justice system 
'Vill acknowledge the existence of inherent basic conflicts, then a major first 
step will have been accomplished. On a case by case basis administrators 
must simply serve as advocates for the proper performance of their functions 
and hold others accountable. 

() 
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CORRECTI~L MYTHS AND ECONOM~ALITIES 
by . 

Billy L. Wayson 
Director, Correctional Economics Center 

American Bar Association 
Commission on Correctional Facilities and Services 

"Destroying myths is no mean accomplishment . .. 
especially when these beliefs have been the basis for 
ineffective expenditures of billions of dollars or for 
unwa"anted imposition of great hardships on many 
persons". 
(Daniel Glaser, Routinizing Evaluation, page 48) 

Introduction 

At the risk of contradiction by some keen-eyed criminal justice historian, 
this may denote a landmark occasion: the first speech specifically dealing with 
"correctional economics". My overall purpose is to examine corrections from 
an economist's perspective. This will be done by exploring one pervasive cor
rectional myth-the medical model-and showing how one operational pro
gram-Mutual Agreement Programming (MAP)-more closely approximates 
reality. Aside from a brief explanation, economic concepts will be interwoven 
throughout the presentation, rather than defined abstractly. Their meaning 
hopefully will be apparent from the context. 

Since economists have always been.entrepreneurial but only recently impe
rialists, it may be well to explain my frame of reference. 1 

"Economics" is conventionally defined as the study of the process by 
which scarce resources are allocated between alternative goals. In part, this 
straightforward statement belies the complexities, yet in another way, it de-

1 Economic concepts and analysis have been applied to such diverse fields as health 
(Selma Musbkin, "Health as an Investment", Journal of Political Economy, October, 
1962), politics (Anthony Downs, An Economic Theory of Democracy) and sex (Gary 
Becker, "An Economic Analysis of Fertility", Demographic & Economic Change in 
Developing Countries). 
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scribes many of the activities or choices each of us engage in personally. 
(In fact, an alternative definition is the study of" .. . the competitive and 
cooperative behavior of pe0,fle in resolving conflicts that arise because wants 
exceed what is available. '~. We all know intuitively, for example, what "scarce 
resources" are. Our personal time is scarce, and we choose between leisure and 
work on the basis of what someone else is willing to pay-our wage or salary. 
To really appreciate scarcity, move to the East Coast and wait in gasoline lines. 
Some people in Beverly Hills, California so valued their leisure they paid $40 
monthly to have someone wait for them. Scarcity, then, is a commonplace 
fact of our personal and professional existence. 

If there were no alternative wants, needs or goals, (and I use these words 
interchangeably), choosing would not be a problem. It is simply because air, 
or more precisely oxygen, is used by both internal combustion engines and 
human organisms, that society must choose between public health and personal 
mobility or fmd more compatible alternative methods of accomplishing these 
goals. (One can muse why emission control has been selected over inhalation 
control as a solution). On a more immediate level, we allocate our personal 
budgets between consumer products (food, clothing, housing, entertainment) 
and investment (what the economist calls "future consumption" and sociolo
gist "deferred gratification"). 

One final introductory comment on methodology. Economics is value free, 
even though economists are not. It is not concerned with what the wants, 
needs, or goals are, only that they be articulated. Then we can begin to engage 
the analytic machinery. This first step carries with it an implicit specification 
of "output". Practitioners have an almost indomitable faith in the capacity to 
measure, at least roughly or through proxies. 

Anyone armed with these basic postulates (scarce resources and mUltiple 
goals) and a healthy skepticism about the ability of any science to solve all 
problems can begin to examine correctional myths and their economic 
reality. 

The Pernicious Medical Model 

Daniel Glaser has written that "the objective of evaluative research is to 
replace myth with reality in the guidance of policy and practice, but myths 
have an impressive tenacity ... ".3 Nowhere is this tenacity stronger than in 
the so-called medical model that has guided correctional practice for the last 
four decades. The social sciences, guided by an empiricist philosophy, led cor
rections to the individual in the search for the causes of crime, because he was 

2 Annen Alchian and William Allen. University EconiJ'tnic;, Wadsworth Publishing 
(1968), p. 6. 

<:~}' 

3 Daniel Glaser, Routinizing Evaluation, National Institute of Mental Health (1973), 
p.48. 
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"sick", "anti-social" or "d~prived". One only had to describe the etiology of 
the disease and prescribe appropriate "cures". Philosophically, the approach 
denies free will by positing that cultural, sociological, or psychological forces 
make the individual incapable of choosing. The objective of corrections, par
ticularly incarceration, was to rehabilitate, 

Classical theory, which preceded the empiricist school and had Bentham as 
its spiritual godfather, concluded with the same denial of self·determination, 
but for different reasons. Criminals freely choose to violate legislated social 
norms and, therefore, should be denied the right to individual choice. The solu
tion was to administer the right amount of pain (e.g:, incarceration) so a 
potential criminal could calculate whether the pleasure from his deviance 
exceeded the cost. The application of these two theories in practice resulted 
in a denial of self-determination and individual responsibility; even though 
the rhetoric claimed these were the essence of rehabilitation.4 

Even more interesting to the economist, however, are the objectives implied 
by these two philosophies. The corrections field typically has displayed an 
amazing degree of ambivalence regarding its purposes. On the classical view, 
deterrence is the end; social scientists claim rehabilitation. At times, the con
flict Simply has been ignored. In other cases, one objective has been emphasized 
at the expense of the other, depending on the political climate and the audi
ence. Ingenious forms of treatment have sometimes satisfied both the so-called 
"conservatives" advocating punishment and the "liberals" calling for rehabil
itation.5 The failure of corrections to resolve this philosophical and operat
ional conflict and the growing body of research findings which seriously 
questions the efficacy of any treatment modality6 have resulted in a vituper
ative (and sometimes counterproductive) attack on the underlying medical 
model. It is interesting that, about the time this din was beginning to occuPy 
the corrections field, a renewed interest in criminal justice and corrections~" 
emerged in economics. 

A seminal article published by a leading economic journal hypothesized 
that "some persons become 'criminals' not because their basic motivation 
differs from that of other persons, but because their benefits and costs differ". 7 

1his view, taken from general economic theory, assumes the individual surveys 
the legal and illegal opportunities available, estimates the probabilistic gains 

4 Gerald O'Conner, "Toward a New Policy of Adult Corrections", Social Science 
Review, December, 1972, p. 583. 

5 American Friends Service Committee, Struggle for Justice, Hill and Wang (1971), 
p.85. 

6 Robert Martinson, Correctional Treatment: An Empirical Assessment, The 
Academy for Contemporary Problems (mimeo, 1972). 

7 Gary BGcker, "Crime and Punishment: An Economic Approach", Journal of 
Political Economy, March/April (1968), p. 176. 
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and probabilistic costs, and rationaUy chooses the alterna.tive that maximizes 
his net benefits. Benthamite self·d~)termination again rears its head. This, of 
course, does m>t preclude miscalculations due to imperff,ct knowledge. 

On a common sense level, there is something to be said for a black, urban 
male choosing crime as an occupation. The investment is small, working hours 
flexible, he is self-employed, there is opportunity for advancement, and the 
chances of conviction are slight. One study in Norfolk, Virginia, for example, 
estimated the net returns from burglary and larceny committed by adults was 
over $290,000 in 1964. The cost to the criminal, measured in terms of income 
lost as a result of incarceration, was approximately $202,000 after adjusting 
for unemployment rates.8 While this admittedly is an oversimplified example, 
the point is that the opportunities foregone by choouing an illegal rather than 
legal occupation may not be that significant. 

The economists' concept of opportunity cost adds a new perspective to tile 
rehabilitation vs. deterrence debate summarized above. Criminal behavior can 
be deterred by raising the direct cost of crime-the probability of conviction 
and severity of punishment. Crime can also be reduced by increasing the 
opportunity cost-increase employability, job opportunities, etc. In other words, 
increase the value of and possibilities for legal acti.vities.9 Both may reduce 
crime and the issue becomes one of the appropriate policy mix between two 
alternatives, not mutually exclusive options. 

We again see the convergence of economic and sociological thought in 
attempting to merge conflict,ing correctional objectives into a higher level 
social goal. Robert Martinson, writing in the New Republic suggested, "the 
proximate goal of crime control policy as a wh()le (not merely corrections) 
would then be: maximum protection to the public balanced against minimum 
harm to the offender. 10 In looking at the correctional dilemma, two econo
mists suggested the goal should be minimizing the social cost of crime (i.e., 
direct cost of criminal acts and indirect costs in the form of taxes to support 
the system).l1 Both views imply that neither deterrence nor rehabilitation can 
be the sole objective of corrections or, more generally, criminal justice. 

I mentioned earlier how I believe the medical model governing correctional 
practice historically has served to deny self-dl~termination and individual respon
sibility, was inconsistent with the necessary conditions of rehabilitation; and 
placed the individual in what R. D. Laing labels an untenable situation: 

8 William E. Cobb, "Theft and the Two Hypotheses", The Economics o!,Crime and 
Punishment, ed. Simon Rottenberg, American Enterprise Insthute (1973), p. 29. 

9 Morgan O. Reynolds, "The Economics of Criminal Activity", Warner Module 
Publication (1973), pp. 24-25. 

10 Robert Martinson, "Planning for Public SaJety", New Republic, April 29, 1972, 
pp. 21-22. Italics in the original. 

11 Harold Votey & Llad Phillips, "Social GO:llls and Appropriate Policy for Correc
tions: An Economic Appraisal", Journal o/Criminal Justice, (forthcoming). 
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If you don't admit that you ~E~ sick-You're 
really sick. 

If you admit that you're sick-You're obviously 
right. 

The Concept of Mutual Agreement Programming, by including the client in 
the decision-making requires an overt admisllion of "sickness", at a minimum, 
and ideally a recognition that the individual· can make rational choices on a 
broader range of options. However, there are certain features, if ignored, which 
can cause a relapse to mythology. 

MAP: An Economist~s View 

An economist would view a MAP contract in much different terms than I 
believe a caseworker or parole boald representative would. The economist qua 
economist is not interest~d in the fmer points of psychology or sociology, but 
rather, what will it cost and what will the benefits be. Mutual Agreement 
Programming is a negotiation process by which scarce resources are allocated 
among alternative goals. In a competitive market, this allocation function is 
performed by the price syritem. From corrections' perspective, the cost to the 
agency (i.e., the price it pays) is the education, training, counseling amJ the 
projected length of incarceration it agrees to provide. It buys certain behavior 
deemed to be desirable. In this way, the State agrees to make an investment 
in human capital and I would maintain that cost information should be an 
explicit part of both the decision and the contract. For example, assume: 

1. an individual is equally qualified for and interested in auto body repair 
and auto mechanics;. 

2. auto body repair training requires 12 months; mechanics training 9 
months; 

3. the contracting parties agree to auto body repair. 

This decision increases the fIxed costs of housing, clothing, and other 
personal maintenance items as well as the variable cost of instructor time, 
materials, etc. The degree to which this information is absent from "the decision
making will increase the probability that the solution is sub-optimal. 

The client also may be viewed as a purchaser. He pays a price by" ... agree
ing to undertake and accomplish the activities prescribed as a basis for earning 
positive parole consideration and/or other incentives .... ,,12 He has traded 
away future behavior options. The client probably buys many things but the 
two most obvious are ACCOUNTABILITY AND CERTAINTY. It was found 
early in this project that "many staff members ... feared they could be held 
accountable for success or failure on the part of the inmate".13 Indeed, they 

12 American Correctional Assoclatien. Tile Mutual Agreement Program (Resource 
Document #3, 1973), p. 6. 

J 3 Walter Wikstrom, "Management by Objectives or Appraisal by Results", A Prac
tical Approach to Organization Developmlmt through MBO, ed. Beck and Hillmar, 
Addison-Wesley (19"il) pp. 303-4. 
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are! I mentioned above how economists' obsession with measurement, in 
addition to being one necessary condition for analysis, carries with it an im
plied accountability. Whether it is the manager's agreeing to an objective and a 
related "output" measurement14 or a firm's using rate of return on invest
ment, a commitment has been made publicly. In the case of MAP, it is made 
in writing. This is a monumental step from the situation in traditional correc
tions where the offender was at the mercy of a sometimes capricious and 
arbitrary staff. Adding the cost data mentioned above would give further 
concrete assurances that the client does indeed receive what he purchased. 

Certainty is the second commodity. In exchange for accomplishing pre
scribed objectives, he escapes the vagaries of unwritten institutional rules, 
public opinion's influence on parole decisions and other Catch 22 ambigu
ities of the process. The certainty is not absolute by any means, but the 
individual has moved toward a better definition of the probabilities he faces. 
Information has its cost and the price per unit of information increases the 
closer one comes to perfect knowledge. 

If you fear that a negotiation process as required by MAP undermines the 
rightful authority of the corrections agency, that the next step is total client 
control, do not be alarmed. Again, I turn to economics: you are in the enviable 
position of being a monopolist-the only supplier available to large number of 
consumers. This is the ultimate in economi~ or political power, because you 
have the option ofwitWlolding your product (training, education, counseling) 
and thereby exacting a higher price. (In this case the "price" is '·appropriate 
behavior .") It is because of this maldistribution of power that the California 
variant of MAP im:luding personal vouchers is not a trivial addition. 

Personal Vouchers 

Vouchers represent a step towards the establishment of a "countervailing 
power ," whereby the client is given direct purchasing power and, thus, the 
right to shop in the open market as do typical consumers. The market struc
ture he faces moves from the monopolistic to the more competitive. 

Before jumping on another bandwagon, however, we might do well as 
professionals in corr~ctions and.economics to examine the experience with 
similar schemes. The welfare non-system is the most striking example of 
government subsidies to the private consumer. Housing, food, medical ser
vices are all supported to varying degrees for certain groups in our society. We 
should look to the extensive research literature to gain insights into why these 
approaches have been abysmal failures. 15 In spite of this record, a new pro
gram in Washington state, which sives releasees a cash stipend for up to 26 
weeks, reduces the $SS weekly support by $1 for each $1 received from other 

14 ACA,op. cit., p. 27. 

15 See Henry Aaron, Why is Welfare $0 Hard to Reform?, The Brookings Institute, 
1973. 
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sources.16 This is the old 100% marginal tax rate with its inherent disincentives 
for work that has plagued unemployment compensation for years. Even the 
guaranteed income program proposed by the Johnson & Nixon administrations 
recognized this problem by reducing the base grant by only sot for each dollar 
earned. 

This open-ended stipend is an improvement, economically, over earmarked 
vouchers, but the program design did not explicitly take into account a simple 
economIc principle shown to be operative in other social programs. 

Other experiments with open-ended funds have been conducted in Califor
nia17 and Maryland~8 The California Study randomly selected experimentals 
and then used financial need or a means test as their only eligibility criterion. 
Decisions regarding continuance of funds were made solely by the parole agent 
and the parolee, based on whether the parolee felt he had sufficient employ
ment to relinquish or refuse financial assistance. Job loss resulted in funds 
being re-established. In their evaluation, two thirds of the parole agents felt 
that money, not services, was the greatest contributing factor to parole adjust
ment. 19 The positive results of the pmgram were even more surprising be
cause it included offenders with property and narcotics sentences, multiple 
periods of incarceration, those with low base expectancy scores, etc. 

The Maryland program (with more inconclusive results) accepted the 
economic assumption that crime is a rational approach to filling economic 
needs.2o The reviewers were disappointed across the board with their results 
and felt the rationality theorem was inapplicable since financial aid reduced 
recidivism by only 3%. However, the sums granted were low ($60/week) and 
to me, it suggests that they have no real data on the opportunity cost to the 
offender. Even in the pre-inflation days of the late 1960's, one guaranteed 
income proposal would have assured at least $7S/week before benefits ceased. 

The voucher mechanism permits a wider range of personal discretion and 
should enhance self-determination with attendant psychological benefits . 
Additionally, however, it is a step (albeit small) toward a more competitive 
service delivery system and should result in more products being produced at 
a lower unit price-that is, a more efficient corrections. The concept is not 
new to economists21 and many would caution you about certain potentially 

16 Cameron Dightman & Donald Johns, "The Adult Correction Release Stipend Pro· 
gram in Washington", State Government, Winter (1973). p. 32·6. 

17 "Direct Financial Assistance to Parolees Project", Scientific Analysis Corporation, 
July, 1973. 

18 Kenneth J. Lenihan, "Money, Jobs and Crime: An Experimental Study of 
Financial Aid and Job Placement for Ex-Prisoners", Bureau of Social Research, Inc., 
Washington, D.C., October, 1973. 

19 SAC,op. cit., p. 71. 

20 Lenihan. op. cit., p. 1. 

21 Milton Friedman, Capitalism and Freedom, U. of Chicago Press, (1963), pp. 85-104. 
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unfavorable results in the California approach. 
To the degree vouchers are "earmarked", for example, they do not allow a 

free expression of consumer or client preferences. The individual can choose 
from whom he buys but not what he buys. This is ne~to understate the im
portance of bringing additional suppliers into the market (the "from whom"). 
Economic theory and practice have been able to specify conditions under 
which a good or service should be supplied by the public rather than private 
sector.22 Risking oversimplification, the conditions must be such that private 
benefits do not exceed private 'costs in producing a good or service. If they 
did, the profit motive would draw entrepreneurs into production. It is difficult 
to fmd activities in the corrections field which could not conceivably and 
practically be performed by private enterprise. Corrections historically, I think, 
has been penny-wise and pound foolish by insisting on duplicating activities 
available from the private market or even other government agencies. In a 
survey conducted by the Correctional Economics Center, fifty-four percent of 
the juvenile and adult agency administrators at the state level responded that 
involvement of private industry would present an "extremely serious" or 
"major" problem. The most frequently cited reason was that they cost more 
than in-house programs. The "costs" (and they are real) IIr~, I submit, psychic 
because such an approach requires a dramatic change in iu'anagement style, 
technique and control process.23 

We have begun to see an ever so slight breakdown in the economic isolation
ism of corrections with regard to half-way houses. One profit making firm 
(which must remain anonymous) under contract to operate a half-way house 
in large metropolitan area was able to "produce" successful parolees at a cost 
of $5,278 compared to $6,887 for a similar house run by the corrections 
agency. Needless to say, this finding caused a flurry of memoranda and ulti
mately a cancelled contract! This issue is not whether the cost difference was 
30%, as it was here, or 3%; rather, why has there been so little effort in fmding 
and experimenting with alternatives to government provided services? 

A second caution is the absence of an incentive to save or exchange prese~t 
consumption for future consumption. The result under these conditions (other 
frJngs remaining the same) will always be budget exhaustion. Tbis means the 
individual actually may consume more of the services than neprefers. The 
assumption, I know, is that client wants so far exceed resources that this will 
not occur. I only caution that it is an assumption which should be tested. 

Third, a subsidy program undertaken on a larger scale would have to assume 
that the supply of services is, in the economist's language, elastic; that is, an 
increase in demand will call forth sufficient increased supply so prices remain 

22 Robert Dorfman, Ed. Measuring Benefits of Government Investment, the 
Brookings Institution (1965), pp. 4·6. 

23 Yitzhak, Bakal, Closing Correctionallnstitutiolls, Lexington Books, (1973), 
p.176. 
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oonstant.24 It is not that the recipient would be worse off absolutely, but he 
would receive relatively fewer services than anticipated. Medicaid permitted 
some doctors to increase their income substantially, although fees were con
trolled by lowering the quality of services, an indirect price increase. 

Finally, in strict monetary terms, the price to the client of voucher supported 
services is still zero, as it was when government was the sole supplier. Therefore, 
demand typically will exceed supply and rationing must occur through a non
price mechanism such as negotiation, a means test or waiting line~. 

An alternative more palatable to the purist economist would be a simple 
cash voucher whose value progressively increased up to some limit based on a 
means test and which could be used at the client's discretion. This approach 
embodies several economic principles by simultaneously allowing personal 
choice, fostering competition, and creating a more optimal, or efficient, use of 
resources. The individual is the person most cognizant of his preferences and 
the outcome of their manifestation. His effective (dollar) demand establishes 
him as another consumer whose wants the market endeavors to satisfy. Re·· 
sources are thus allocated directly toward consumer preferences, and commod
ities or services which are not demanded are not produced. 

Other Myths 
Time constraints only permitted consideration of the most pervasive 

correctional myth and one countervailing economic reality. There are many 
more. 

Cost concepts are second only to the medical model. For example, the 
Dallas News recently praised the Texas Department of Corrections for feeding 
inmates for only 64 cents daily. I doubt this estimate of direct costs included 
fIxed land assets with a new value of $6.9 million and no depreciation reserve.25 

I wonder if 64 cents includes other capital costs. 
Inmate labor is "free," according to correctional agencies, so there are no 

opportunity costs associated with working 6 hour days, using 'four persons to 
clean 50 gallon coffee urns, or underemployment in prison industries. The 
potential value of adult inmate manpower confIned in prisons and jails 
nationally, has been estimated at $2.9 billion. Even after generous adjust
ments for the value of work performed for the agency, the loss to the economy 
is estimated at $1-1.5 billion.26 The cost to society of incarceration far 
exceeds the $1.4 billion dollars in direct expenditures reported by State gov
ernments, 312 large counties and 384 large city governments.27 

24 Carl S. Shoup, Public Finance, A1dine (1969), pp. 158·59. 

25 Neil Singe:, "The Value of Adult Inmate Manpower", Correctional Economics 
Center (1973), p. 11. 

26 Ibid., p. 19. 

27 U. S. Government, Expenditure alld Employment Data for the Criminal Justice 
System. 1970·71. u. S. Governmelit Printing Office (1973), p. 274, 280, 292. 
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Even if a value were placed on inmate time and made an explicit factor in 
estimating the true social opportunity cost, the figure would he undei'stated 
to the degree labor is underemployed. One study comparing a prison shoe 
factory to the private footwear industry showed consistently lower manhour 
productivity (output per unit of input) over time.28 

Conclusion 
One should not conclude from this general discussion that all economists 

do is theorize. Renewed awareness among economists, stimulated by Becker's 
article in 1968, has begun to produce studies 'more oriented toward the practi
tioner. One of the first was a cost-benefit analysis of Project Crossroads done 
under the direction of Leon Leiberg.29 More recently, a supply and demand 
study of judicial services was done for the illinois Law Enforcement Commis
sion,30 and an evaluation of the supported work experiment operated by 
Vera included a major section on cost-benefit analysis.31 As interest continues 
to grow in economics and corrections (stimulated hopefully by the Correctional 
Economics Center), we shall add to the body of knowledge available to admin
istrators, legislators, planners, and other key decision-makers in the criminal 
justice process. So long as correctional practice is ruled by myths and we are 
complicitous in perpetrating them, society will be deceived, the client will 
suffer, and the decision-maker will continue his Alice in Wonderland existence. 
Economic analysis is not a panacea, just as psychology and sociology did not 
deliver the field from its irrationality. It is, however, another perspective 
which should join tllese other social sciences in overcoming the tenacity of 
myths and working toward a more effective corrections. 

28 Billy Wayson, "Productivity in Private Indust~y and Public Enterprise" Mimeo 
1969. ' • 

29 John Holahan, A Benefit·Cost Analysis of Project Crossroads, National Committee 
foJ,' Children and Youth. (1971). ' 

30 Robert 'Gillespie, A Supply and Demand Analysis of the JUdicial Services Provided 
by the Trial Courts of Illinois, Illinois Law Enforcement Commission (1973). 

31 Lucy Friedman and Hans Zeisel. "First Annual Research Report on Supported 
EmploYment," Vera Institute (1973) • 
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RATIONAL R*K TAKING: SOME ALTERNATIVES 

TO TRADITIONAL CORRECTIONt:, PROGRAMS 

by 

Norman Holt 
Research Analyst 

California Department of Corrections 

Most of you here today are familiar with the growing number of studies 
questioning the value of traditional correctional programs. I assume that all 
of us share at least some of that skepticism since if we were content with our 
present programs we wouldn't be at this conference. The bulk of these studies 
are well summarized in Jim Robison and Gerald Smith's article entitled "The 
Effectiveness of Correctional Programs", and in Kassebaum, Ward and 
Wilner's book Prison Treatment and Parole Survival. This body of evidence 
prompted Dr. Bennett, head of Research for the California Department of 
Corrections, to publish an article recently advocating that we concentrate on 
changing correctional systems rather than changing offenders. My remarks 
are basically an elaboration of that point of view. 

What I'll try to do is outline three different "systbms change" type pro
grams which have strong research foundations, inmate support, proven effec
tiveness, and that will save you lots of money. Before getting there, however, 
we need to deal briefly with the related issue of length of incarceration and 
parole outcome. It's not only a crucial issue to what I'll present later but also 
involves some unpublished literature with which you may be less familiar. 

Time Served and Parole Outcome 
Even if we grant that one is not much better than another or even that few 

show significant advantages over having no programs or doing nothing at all, 
it's still possible that the act of intervention itself may have $ome value. More 
specifically, it can be argued that longer incarceration has a sobering and 
deterrent effect on the offenr;lers. The counter position, of course, is the 
"prisonization" argument which holds that institutions are schools of crime 
and the longer inmaies are k(tpt the more criminal they become. 

Until recently the evidencl(: on either side has been less than conclusive. 
Several reports wert;:: ;;:t;:i!,~~"(,,,:'jI'commissions which examined existing evidence. 
Emphasis is usually placed on comparing sentences and recidivism of different 
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states and the same state over time. One such effort in 1967, sponsored by 
the Youth and Adult Corrections Agency and entitled Organization of State 
Correctional Services in the Control and Treatment of Crime and Delinquency, 
concluded that "We are putting too many people into correctional institutions 
and keeping them too long," (p. 153) This study also pointed out, "that 
California is one of the dubious leaders in the national averages of number of 
persons committed to prison and the length of time they serve in prison". 
(p.160) 

The same point was made recently by the Correctional System Study (also 
referred to as the Keldgord Report), which concluded "In summary, the 
best solution (and there is almost no second best) calls as a first step for the 
drastic reduction of prison terms back towards what is elsewhere more cus
tomary. It is evident that long prison terms have not made California any 
more 'crime free'. This change is urgently needed". (p. 57, part 3) The study 
goes on to recommend that the average time in California prisons be redu~ed 
to 24 months or less from its current all time high of 36 months. And agam a 
report examining existing evidence entitled Crime and Penalties in California, 
conducted by the Assembly Office of Research, reached the conclusion that 
"There is no evidence that severe penalties effectively deter crime. There is 
no evidence that prisons rehabilitated most offenders. There is evidence that 
larger numbers of offenders can be effectively supervised in the community 
at insignificant risk and considerable savings in public expense". (p. iv) 

Original research on the issue in California dates back to 1959. Du~ing 
that year the prisons became seriously over-crowded and to reduce thIS 
pressure about 20% of those with parole dates (700 inmates) were given 
early releases averaging about a 5 month reduction. The same problem arose 
again in 1962 and the same solution was applied. Parole outcome data on 
these early releases was then compared to those who stayed their full term 
by Paul Mueller. The early releasees were specially selected to represent a . 
low risk group so that few people were surprised ~hen the?arly rele~ses d~d 
better on parole. Mueller concluded, with appropnate cautI~n.' that DespIte 
a few statistically significant differences within sub-groups, It IS probably 
best to interpret these findings generally as indicating no essential effects on 
parole outcomes from granting advanced releases". T~e advantag~s ~f ~hi~ 
study was that it compared long and short sentences In the same JUrISdIctIon 
over the same time period. The disadvantage, of course, was that the two 
groups had different profIles. 

A more controlled analysis was done in 1969 (Jaman and Dickover). This 
involved matching pairs of offenders by crime, race, age, commitment record, 
narcotic history, type of parole supervision and Base Expectancy level . 
(predicted parole success). The major difference was that o~e of.each pa~r 
was selected for having served less than the average months m pnson whIle 
the other had served more than the average. Two years after being paroled 
those who served the shorter sentences were found to have done significantly 
better. Unfortunately, an analysis of 3S variables not controlled for showed 
the two groups were not entirely comparable on all items, but at least you 
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could reasonably conclude that shorter terms were not associated with higher 
recidivism for this sample. 

In 1970 the legislature commissioned a major study of this issue by Public 
Systems Incorporated. Data cards on 8,000 parolees were supplied by the 
Department of Corrections. After an intensive analysis of time served and 
parole outcome the study concluded "Length of time served by California 
prisoners has no relationship on their performances after release." (p. 23) 

These studies, comparing early and Jate releases, involve a serious problem 
however, that compromises their conclusiveness; conscious decisions are 
made by parole boards that some offenders will serve more time than others. 
Thus, any differences favoring earlier releases can always be explained as 
good decision making. Conversely, similar outcomes can be interpreted as 
reflecting the optimum readiness for release. And even comparisons of 
parolees with similar backgrounds doesn't destroy the argument since it can 
still be maintained that these decisions also rely on subjective material 
which can't be codified. 

It seemed that the only way to finally resolve this issue was through a 
controlled experiment. With this in mind the Adult Authority agreed to parti
cipate in an experiment in which early releases would be granted to a group 
of inmates selected at random. The procedure was to create a study sample 
of over 1,300 inmates who had been granted parole dates six months in the 
future. Using a random table of numbers half the men were selected to be 
released 6 months early while the others (the control group) were paroled at 
the normal time. The important point is that the early releases were not 
selected by any criteria, subjective or otherwise. 

The parole performance of both groups was evaluated One year after 
release (Berecochea, Jaman, and Jones). As had been expected the performance 
of the early releases was not significantly better or worse than the control 
group. (See Table 1) This should put the issue to rest. 

We've reached the point then when we can say with some confidence and 
degree of certainty, both that programs don't rehabilitate nor do longer 
sentences deter the offender. 

Where does that leave us? I think it leaves us in the enviable position where 
the most-rational correctional policy is not only the most humane but the 
cheapest, and that policy is to get people out of our correctional systems as 
soon as possible and keep them out. The three California projects I'll discuss 
today had this as their goal. None of these were directed toward changing the 
offender in any basic way. Their purpose was rather to change the way the 
system processed offenders. The first sought to keep from returning paroiees 
to prison. The second was developed to get inmates to parole sooner, and the 
third was directed towards getting men off parole where supervision couldn't 
be justified. 

These projects are described as examples of "Rational Risk Taking" and 
some explanation of this term is in order. "Rational" is used here in the 
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technical sense to describe a process by which a goal is stated, alt~r~ative . 
courses of action are evaluated with existing data, the most promlsmg one IS 
selected and the chosen course of action is systematically evaluated. I mean 
this to compare with other types of risk taking n~t to imply ~at there is 
some magical way to run a correctional system WIthout a~y r.lsk. Every course 
of action involves risks. The choice is really between contmumg to take the 
old risks, with which we are comfortable, or to take some new ?nes .. And 
secondly, whether we select the new or old risks, should we ratIOnalize the 
risk taking process. 

In 1965 the Parole Division in California began a conscious effort to 
reduce the number of parolees returned to prison for violating technical 
conditions of parole. Parole agents were encouraged to find alternative ways 
of dealing with the parolee in the community and asked to recommend a 
return to prison only as a last resort. 

These efforts were demonstrating some success when, in 1969, the parole 
board began giving its full support to the idea. The other tw.o options .open to 
the board were to return the parolee to prison as a regular VIolator (WIth an 
average stay of 18 months) or a short term return (averaging about 4* months). 

The extent of this effort can be seen in comparison with an early year. 
During 1968 1,371 parolees were returned to prison as technical violators .. 
By 1970 the number had dropped to 1,023, while only 794 were ret~rned 10 

1971. This dramatic change resulted bbth from higher recommendatIon r~tes 
and more parole board concurrence. Parole agents were only recommendmg 
55% of the violators for community disposition in fiscal year 1968-69, com
pared to over 70% by 1971. These later recommendations were accepte~ 
72% of the time by the board compared to 60% during the 1 ?68-69 per~od. 
What this amounted to was about a 50% increase in commumty based dISpo
sitions in three years. 

Naturally there was an ongoing concern with this effort to keep parolees 
in the community. We wanted to make sure that the public wasn't being 
subjected to an undue amount of crimes by parolees. 

With this in mind a sample cOli'sisting of all violators in Los Angele~ County 
for two months was studied in terms of their subsequent parole behaVIOr 
(Miller and Downer, 1972). There were 99 parolees who had vio~ated the 
conditions of parole but were contin'!ed on parole anyway. Therr performance 
for the following 12 months was then analyzed. The re~u1ts (See Table.2) 
surprised everyone. The parole violators who remained 10 the commumty got 
into only about as much trouble as we expect for new men coming out of the 
institutions. They were no more likely to be arrested (45.4% compared to 
46.6%) during the next 12 months and not much more likely t~ be returned 
to prison (13.1% compared to 9.7%).* Even at this the companson was 

... A detailed analysis showed first term non-D,ddicts to be the best risk group. 
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probably the wrong one to make. In California most minor violations are 
handled informally by the parole agent. Thus the study group included only 
those who had demonstrated difficulty in adjusting, unlike new releases. A 
fairer comparison of outcome would probably have been with parolees 
returned to short term institutional programs. This would be the board's 
second option for these cases. Comparable figures for releases from these 
programs show that 37% of the addicts, 22% of the non-addicts returned to 
prison within 12 months. In either case~ however, the results are strong 
enough to speak for themselves. 

Needless to say this data seriously challenges the traditional idea that 
parolees having problems are doomed to eventual failure or that small prob
lems necessarily predict major difficulties to come and, therefore, it's best to 
get the parolee off the street. In addition, our statewide data on parolees 
involved in new felonies would seem to further question the credibility of 
that idea. At the same time the number of technical violators being returned 
to prison was being reduced the percentage of parolees committing new 
felonies and being returned to prison was going down. Those men released in 
1967 (thUS exposed to parole in 1967-68) had a one year new felony return 
rate of7.1%. Releasees in 1970 (doing parole in 1970-71) improved on that 
with only 4.9% being returned with new felony convictions. Comparable 
figures for these same years for technical violators returned to prison were 
11.8%,9.7%,7.0%, and finally 4.8% for the 1970 releases. 

Another relevant comparison was made possible byilie fact that the 
women's parole system didn't participate in these efforts. Their one year 
return rates for 1967-70 releases were for technical violations 20.6%, 17.8%, 
18.1 %, and 21.2%; with new felony rates of 2.5%, 2.6%, 3.1 %, and finally 
4.8% for those experiencing parole in 1970-71. In contrast to the men's 
system the technical rates for women remained stable while the new felony 
rates doubled. 

If returning technical violators to prison is supposed to be a way of pre
venting new felonies it sure doesn't work that way in California. 

One final comment on this project. There was an unanticipated side 
benefit that we discovered later. The Parole Division had a chronic problem 
of parolees absconding. Of those being released from prison we could count 
on better than one out of ten being gone and their whereabouts unknown 
before the seventh month of parole. This would amount to 600 or 700 men 
each year. The rate began dropping from 11.8% in 1968 to 9.2% and then 
7.8%, and finally down to 6.2% in 1971. We became aware of tlus as reports 
started coming in from parole offices. With the high continue on parole rates 
parolees were saying they thOUght they would get a fairer shake when their 
problems were reviewed, with a good chance of keeping their parole and 
were staying in town to see what would happen. 

39 

• iI 

.;[;-'1' " " 

~ -""~~""-''''''''''.~~--~ 

\ 



· ~.'. 
(i 

II· 

! 

\\. 
.,,) 

t 

Optimum Release Program 

The releasing policy of the California Parole Board until 1970 was to grant 
a specific date of parole about seven months in advance. Provisions were also 
made to reconsider special hardship cases for earlier release where the situation 
warranted. This was broadened to include situations where an employer had 
an urgent need for the man's services and could not hold the job open until 
the scheduled parole date. The rigidity in this system made it difficult to 
secure firm job offers before release and most inmates chose to simply wait 
and spend their first few weeks on parole looking for employment. By the 
time work was found the parolee had used up his resources, borrowed against 
his first pay check and was getting started with two strikes against him. Jobs 
offered at the time parole was granted had a habit of vanishing before his 
parole date arrived and since the inmate was going to be released on a given 
date, regardless of whflt he did, there was no motivation to prepare himself 
for parole. This lack of motivation came through loud and clear when we 
evaluated the effects of pre-release classes (Holt and Renteria). The last few 
months in prison were "dead time" in the worst sense of the word. 

When we began giving inmates 3 day pre-release furloughs* we found not 
only were many more securing employment but so many more were quali
fying for early release consideration that the procedures began to break down. 
In the Los. Angeles area alone the number of requests processed per month 
went from an average of 7 per month in 1968 to 24 in 1969 and up to 60 per 
month in 1970. Since the board found itself agreeing with the parole agents' 
recommendations 90% of the time anyway, they decided to delegate advance
ment authority to the Parole Divi.sion. 

The Optimum Release Program gave the parole agent the flexibility to 
release up to 60 days early any inmate coming to his caseload who had been 
able to put together his best possible parole program for that particular time. 
This involved finding a decent job, a place to live, and taking care of other 
details. The inmate can now control his date of release through his own 
efforts. If he doesn't want to make the effort he stays until his original release 
date. Rather than having a man with a good program sit around two more 
months, the agent advances him to parole. 

Needless to say the inmates' interest in planning their parole programs 
picked up considerably. The problem quickly changes from trying to motivate 
inmates to attend pre-release functions to guarding the doors to keep those 
not yet eligible from sneaking in. 

Our evaluation of these procedures in terms of parole performance doesn't 
suggest any miracles. Initiai employment seems to be better; 73% actually 
worked for some time on the job they were released to compared to only 
57% of those advanced under the old system. It may have some effect in 

·For an evaluation of this program see N. Holt, "Temporary Prison Release". 
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reducing problems during the first 90 days. For those advanced by parole 
agents 6% had serious problems compared to 15% of those advanced by the 
board. When those inmates released early are compared with the others they 
show better results but they are a better risk group to start with. 

Those advanced who failed within 6 months tended to be a poor risk group 
whose plans were not all that sound. For the most part they involved low 
paying jobs which didn't last. Only about 200 parolees were studied in detail, 
however, so we probably shouldn't conclude any more than that they are 
doing at least as well as they did before. 

The major benefit to the correctional system, of course, is getting rid of 
those pre-release cases who were simply doing "dead time". The rates have 
been fairly stable with about half the r~leases being advanced for an average 
of 45 days early. California paroled about 9,000 men in 1971 with 45% being 
advanced 1 * months each. The savings involved about 6,700 man months, 
thus reducing the need for over 500 prison beds. 

One Year Parole Discharges 

The third project was an outgrowth of the two previously described. The 
push (from 1969 to 1971) to keep parolees in the community had saved 
about 700 prison beds while early releases under the Optimum Release Pro
gram accounted for another 500. In addition, added efforts were being made 
to grant more parole dates. In 1968, 6,177 inmates were granted parole. The 
figure climbed to 6,691 the following year and was up to 7,078 in 1970. Beds 
were also being saved by fewer new inmates from the courts and fewer parolees 
returning with new felony convictions. 

Much of these "bed savings" began showing up as an increased workload 
for the Parole Division. The number of male felons on parole increased from 
10,764 in 1968 to 13,943 at the end of 1970. During the first half of 1971 
the increase accelerated to over one new caseload per week. 

Within a year or two this new influx of parolees would have become 
eligible for discharge and the population would have stabilized. In the mean
time, however, the Parole Division faced a critical growth problem. 

A few years earlier the legislature had passed a law allowing for the review 
and discharge of parolees who had been on parole for 24 continuous months. 
These procedures generated considerable savings without an increase in dan
ger to the community (Robison, Robison, Kingsnorth, and Inman). We 
wondered if we couldn't discharge some parolees even sooner. With this in 
mind we began looking through our data for a target popUlation, possibly an 
offense group, higher Base Expectancy levels, or first termers. The original 
thinking was to look at some groups for possible discharge after 18 instead of 
24 months, thus requiring an eJ(,amination of the last six months on parole. 
We found, however, that we only had good data at 6,12, and 24 months, 
forcing us to think more ambitiously in terms of 12 month discharges. 

The procedure was to di-.,ide the sample along background variables hoping 
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to find something associated with unusually good parole performance in the 
second year. First came the bad newl;; when we took into consideration 
(controlled for) performance during the first year no variable examined could 
discriminate or predict second year cmtcome. Then came the good news; the 
thing we were controlling for-first year performance-was an excellent 
predictor by itself. Regardless of background characteristics, parolees who do 
well the fust year were very unlikely to have trouble in the second 12 months 
(see Table 3). The key factor in subsequent success proved to be doing the 
first year on parole without an arrest. Less than 3% of this group were re
turned with new felonies the second year and only 15% had more than a 
minor arrest. 

At the time it, was hard to foresee: the importance of the role the "arrest 
free" variable was to play. Parolees have little control over their background 
characteristics. If the man was origil1lally committed for robbery there is noth
ing he can do about that fact. There are things he can do, however, to effect 
his likelihood of being arrested. EvelY parolee then, was coming out of prison 
equal and with a fresh ,start towards discharge. Parole agents began playing 
heavily on this fact in their initial contacts, telling the man that his parole 
term was up to him. 

Equally important was the clear, unambiguous nature of the "arrest free" 
criteria. Earlier procedures relied on criteria such as "demonstrated rehabili
tation". The varied interpretation of this caused endless disagreements, both 
within the Parole Division and with the parole board. For example, the rate of 
discharge recommendations for those eligible for two year consideration 
initially varied from 96% to 29% between parole offices (Robison, et al., p. 
30). This made it very difficult for the parolee to know what he had to do for 
a discharge and imp(')ssible for his patole agent to make any promises. By con
trast, everyone understood what not being arrested meant. 

The criteria also made it possible to shift the burden of proof from justi
fying the discharge to justifying continued supervision of the eligibles. This 
was important because what we were asking the agents to do was to give up 
their best cases and take on new. parolees in their place. Some reluctance was 
naturally anticipated. To reinforce this ch,ange a requirement was made that 
if the m-tent didn't recommend discharge he not only had to document the 
paro!.ce?s problems but to show how continued supervision would solve that 
problem. 

The new procedures negan in July tlf 1971. During the first three months 
over 1,000 parolees were discharged. Parole agents recommended discharge 
for 94% of the eligible cases reviewed while the parole board was concurring 
with 87% of these recommendations. By the first quarter of 1972 the rates 
were even h.igher with 98% recommendled for discharge, with 89% board 
acceptance, In other words, if the parol1ee was arrest free he was virtually 
assured of an early discharge. During tht~ first 12 months about 2,300 cases 
were removed from supervision in this way. 

The subsequent evaluations involved a six month and one year follow-up 
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study (Jaman, Bennett, and Berecochea). A sample of 349 was selected from 
the first group to be discharged at 12 months. A control group of 632 men 
was then selected from the year before the new procedure. Both groups were 
arrest free from their first 12 months on parole but the second group, of 
course, had remained under parole supervision during the subsequent six 
months. The arrest records (ell repprts) of each group was then tabulated in 
terms of the six months period. 

! 

The men discharged actually did better than the earlier group who were 
kept under parole supervision (See Table 4). Eighty-six percent were still arrest 
free six months later compal'cd to 78% of the earlier sample. Only 1% of the 
discharges had unfavorable outcomes compared to 6.3% of those supervised. 

For the 12 months comparision a different control group was selected. 
Since parolees in general had been doing better each year some small bias 
could be introduced in comparing the discharges with parolees from the year 
before. For the second study a sample of 413 was selected whose 12 months 
period coincided with the early discharges and who were 'themselves discharges 
but after 24 rather than 12 months on parole. In other words, they had been 
paroled a year earlier. Again, neither group had been arrested during the first 
year and the difference was the comparison group spent twice as long under 
supervision. Thus, what was being compared was the value of the additional 
year of supervision. 

Both groups did almost identically well after discharge. About 1 % were 
reconvicted and returned to prison with about 3/4 remaining arrest free for 
the next 12 months. Ninety-seven percent of the early discharges were con
sidered favorable outcomes compared to 95% of the two year discharges. 
It seems clear that the additional year of supervision had no value in terms 
of the parolees' later performance nor any value to public protection during 
the extra 12 months they were under supervision. 

The first years benefit to the system was eliminating the need for 46 addi
tional parole agents at an average cost of $20,000 each, or about one million 
dollars s!lved. This procedure has obvious implications for probation depart
ments as well as other parole systems. 

The potential.savings of the three projects is hard to estimate but with 
prison cost of about $4,000 per bed the savings of 1,300 beds could run as 
high as another 4 or 5 million dollars. All th~ projects were done with existing 
resourc~s. No new buildings were built and no new positions were required. 
The project development phase required some extra administrative time and a 
great deal of research effort, b\\t researchers are notoriously under-worked any
\vlly and no one seems to mind. 

What I've tried to do today is to present three "systems change" projects 
selected as examples of a methodology I describe as "Rational Risk Taking". 
This selection by no means exhausts the list of projects which have used this 
method with profit. And the entire list merely scratches the surface of possi-

43 

-----_.' 

\ 



,. 
, 

.... , 
... ....;-;;, 

/ j 
! 

I ~ 

1 

bilities. I hope that when this conference is over that each of you will examine 
your own correctional systems and ask youT!;elf this question, "Are we taking 
rational risks or are we taking that other tJnd?" 

Table I 

One Year Parole Outcome of Inmates Released Six Months Early 
Compared to a Control Group Released at the Normal Time 

Parole Outcome Within First Year I 
Not Returned to Prison Returned 10 Prison 

Mean Mean 
Pend· Board Crt. Study BE Months Number Favor· Misc. 

Group Score Served Due Rel'd Total able Unflv. Ing Total Ord. Comt. 

Experl· 
No. 494 426 326 63 37 68 38 30 mentals 39.8 31.5 

Pet. 100.0 86.2 66.0 12.8 7.5 13.8 7.7 6.1 

Con· 
452 362 60 30 63 38 25 

trois 40.8 37.9 No. SIS 

Pet. 100.0 87.8 70.3 11.7 5.8 12.2 7.4 4.9 

Total 40.~ 34.8 No. 1,009 878 688 123 67 131 76 55 

Pel. 100.0 87.0 68.2 12.2 6.6 13.0 7.5 5.5 

Components of Chi·square Degrees 
Due to Differences in of Chi· 
Parole Outcome Categories Freedom Square Probability 

A. Favorable, Unfavorable, Pending 2 1.919 P>0.05 
,,-

B. Board vs. Court Returns to Prison 0.264 . 'r7::'(i~. 

C. Returned vs. Nor Return to Prison 0.524 P>O,05 

D. Total 4 2.707 P>0.05 

Degrees 
Differences in Mean B. E. of t· 
Scores and Mean Months Served Freedom Test Probabmty 

--
E. Difference in B. E. Scores 1,007 1.24 P>0.05 

F. Difference in Months Served 1,007 4.29 P<0.05 

G. Deviation of Observed Difference 
in Months Served from Expected 
Difference of Six Months 11007 0.25 P>0.05 

Bere .. ochea, John E., Dorothy R. Jaman, Dnd Welton A., Jones, "Time S~rved Source: 
In Prison and Parole Outcome: An Experimental Study, , Research DivisIon, 
Department of Corrections, State of California, Research Report No. 49, ,1 
October 1973. .J 
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Table 11 

Performance of Parolees 12 Months After Being Cantinued 01\1 Parole 
Compared to First Year Parole Outcome For All New Parolees 

(in percentages) 
=. 

No 
Arrests 

Minor 
Problems 

Returned 
To Prison 

Total 
Number 

Violators Continued on 
Parole 

All Releases to Parole 
for 1970 

*Mlller and Downer, p. s. 

45.4% 41.5% 

46.6% 43.7% 

Table III 

13.1% (99) 

9.7% (6,858) 

Two Year Parole Outcome for Inmates Paroled in 1967 
By the Type of Difficulty During the First Year 

(in percentages) 

Other Unfavorable 
Arrest Free at Other Favorable Or Pending 
12 Months At 12 Months At 12 Months 

Parole Status First Multiple First Multiple First Multiple 
At 24 Months Termers Termers Termers Termers Termers Termers 

Favorable 85% 85% 56% 51% 14% 9% 
Other Unfavorable 

Or Pending 8 7 20 25 51 54 
Technical 

Violation (TFT) 5 5 18 17 18 21 
New Felony 

Conviction (WNC) 2 3 6 7 17 16 

Total 100% 100% 100% 100% .100% 100% 
Total Number (1593) (834) (841) (634) (418) (329) 
Source: Jamon, Dorothy R., Lawrence A. Dennett. and John E. Berecochea, "One Year 

After Early Discharge From Parole: Policy, Practice, ond Outcome," Research 
Division, Deportment of Corrections, Slate of Califomla, Research Report No. 
SJ (forthcoming). 
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Table IV 

Performance Six Months Later for Parolees Discharged at One Year 
Compared to a Similar Group Under Parole Supervision 

One Year 
Discharged Group 

Similar Group 
Under Supervision 
In 1969 

Before the One Year Dischargc'\Policy 

Total 
Number 

(379) 

(632) 

(in percentages) 

Arrest 
Free 

Other MisceUaneous 
Favorable Pending Unfavorable 

."85.8% 8.3% 5.0% 1.0% 

77.7% 13.8% 2.2% 6.3% 

Table V 

Performance One Year Later for Parolees Discharged at 12 Months 
Compared to a Similar Group Discharged During the Same Ptlriod 

After 24 Months of Supervision 
(in percentages) 

Pending, 
Total Arrest Other Miscellaneous Recommitted 

Number Free Favorable Unfavorable To Prison 
-

One Year 
// 

Discharge 
24.0% 2.4% 0.9% Group (341) 72.7% 

Similar 
Group 
Discharged 
Mter 
Two Years (413) 74.1% 20.6% 4.3% 1.0% 

Source: Jaman, Dorothy R., Lawrence A. Bennett, and John E. 8en~~Qchea, "One Year 
After Early Discharge From Parole: Policy, Practice, and Outcome," Research 
Division, Department of Corrections, State of California, Research Report No. 
S 1 (forthcoming). 
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CORRECTIO~AL PLANNING: 

MUCH ADO A~~T NOTHING 

by 

Severa Austin 
Director, Correctional Planning 

Wisconsin Council On Criminal Justice 

I have been asked to speak to you today in regard to the problems in crim
inal justice planning, and more specifically, those problems related to the field 
of corrections. In that my job title is Correctional Planner and the agency for 
which I work, the Criminal Justice State Planning Agency in Wisconsin, I am, 
at least theoretically, qualified to talk on the subject. Lest it be said that some 
uppity woman with less than 20 yean\ correctional experience is presuming to 
tell correctional professionals something new, let me quickly say that I recog
nize your individual and collective experience and do not claim special exper.
tise. I do feel, however, that anyone with a position like mine does gain an 
overall system perspective, and I hope that some of my comments, while 
offering no particular answers, may be hell')ful in summarizing some of the 
more serious planning problems in this field. 

I will not go into what has been frequently identified in books, periodicals, 
speeches and conferences as the major problems affecting the entire criminal 
justice system. What I do think is significant however is the inheritance of a 
wide range of dilemmas by the cotrectional system which affect the work that 
we do and the plans that we make. We, in corrections, are the end of the line 
in the system, and, particularly as it relates to the subject of this conference, 
the institution as the alternativ~ of last resort. We receive individuals who 
have been processed through an extremely cumbersome, uncoordinated and 
frequently insensitive system of justice. We must live and deal with the 
attitudes and behavior of the offender who has probably suffered rather 
severe damage at the hands Of the social environment, who after being charged 
with a. crime probably spent some period of time in an antiquated county 
jail facility, who has undergone the complicating, frustrating and intimidating 
processes of prosecution and defense, and has now received a sentence by a 
court which may have had no comparison to other sentences for similar 
crimes. Each of these steps in our system is loaded with inconsistencies, de
moralizing in its length and complexity, and frightening in its consequences. 
Corrections then receives these men and women, and is charged in the begin-
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ning with conflicting goals and responsibilities. We are, at a minimum, to 
protect the public, deter crime, and rehabili~ate. the ofi'en~er. H?w .does one 
plan for the accomplishment of all these obJectIves: What IS theIr hIerarchy, 
and consequently our priorities? Can we coordinate our planning efforts to 
provide more consistent and effective treatment? 

i'/ 

There appear to be some commonly held assumptions in the corre~tional 
field which have serious consequences for how we plan and what we Imple
ment. I would like to discuss some of these briefly and then consider the 
problems I believe they create for planning. The first could be stated thus: 
"We in corrections are capable of dealing with all of the offenders sent to us. 
We can protect the public and we can rehabilitate." 

I think a serious question exists as to whether or not public expect.ations 
of corrections are at all realistic and whether or not we should, WIth lIttle 
complaint, continue to reinforce the belief that these expectations are either 
justified or possible. Arthur Bilek, Chairman of the Illinois Law ~~f~rcement 
Commission has stated: "The criminal justice system deserves CrItIcIsm, not 
for failing t~ accomplish what it alone can do, but for failing to do what it 
can and should do in improving control of crime. It must also bear strong 
criticism for failing to speak out pointedly on the issue of what anti-social 
phenomena are within its perimeters of control and what social problems are 
beyond its realm. County prosecutors often publicly announce a war on ~treet 
crime but rarely, if ever, do we hear the local police chief respond that wm
ning such a battle is beyond his agencies capabilities.,,1 

The criminal justice system, and corrections, particularly, is .the re~ository 
for society for every individual and collective social problem WIth which we 
have been unable or unwilling to deal. Can we indeed state that we accept 
this responsibility so eagerly given to us, or sh~uld w~ not have as part ~f our 
role the education of the public related to the tmposslble nature of the Job? 
For instance, many states are beginning to modify their laws regarding publ.ic 
drunkenness. It seldom is that the criminal justice professional is spearheadmg 
such a modification. Who knows better than a local law enforcement officer, 
a sente11cing judge, or a jailer that the public inebriate is certain~y n~t h~lped 
and indeed further damaged by his processing through the crimmal JustIce 
system? Corrections has been given an unreasonable task and most of us 
recognize this early in our career, yet for a number of reasons we appear 
reluctant to relinquish or reject this "Missioll Impossible." The consequences 
for the correctional planner are enormous. While corrections people frequently 
say "we do not determine our own intake; we must take who is sent to us," 
I think again that this is something over which we could have some greater 
measure of control. We must be aware of the. consequences of other parts of 
the criminal justice system on the clients that are delivered to us, and be spokes-

,J 

1 Bilek Arthur J. "America's Criminal Justice System-A Diagnosis and Prognosis", 
in Criminal justice Mo~ograph, the Change Process in Criminal Justice, U.S. Department 
of Justice, June, 1973, Page 85. 
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men for modification in those laws or procedures which make our job more 
difficult, if not impossible. Removal of a number of offenses from the system 
could result in a tremendous decrease in the number and nature of the offend
ers for whom we would be responsible; there would, then, be more time, 
resources and energy to deal with the more serious, more dangerous individual 
for which I believe the system was initially intended. An additional component 
in this questionning of our public charge relates to procedures experienced by 
the offender which make his ultimate reintegration more difficult. We have a 
responsibility to consistently point out inequities in sentencing, to call atten
tion to conditions in local jails, to demand reasonable bail criteria or to call 
for adequate juvenile shelter care. As an example, juveniles who c~mmit 
characteristically juvenile offenses, those that would not be defined as crimes 
were the individual an adult, are consistently overrepresented in the juvenile 
justice system and in juvenile institutions. It is seldom that modification of 
laws regarding children in need of supervision, children guilty of nothing 
other than dependency and neglect, are modified primarily due to efforts of 
those within our system. If we continue to convince ourselves, the public and 
the other components of our system that we have the tools and resources 
available to deal with a universe of social problems, we make planning an 
impossible task, corrections an impossible profession, and can expect little 
from the public but criticism for not doing what they perceive to be our job. 
As stated in the National Advisory Commission on Criminal Justice Standards 
and Goals published at the end of 1973: "It is a mistake to expect massive 
social advance to flow either from corrections or from the criminal justice 
system as a whole. The system can be fair; it can be humane; it can be efficient 
and expeditious. To an appreciable extent, it can reduce crime. Alone, it can
not substantially improve the quality and opportunity of life. It can be a hall
mark of harmonious and decent community life, not a means of achieving it. 
Corrections alone can not solve the diverse problems of crime and delinquency 
confronting America, but it can make a much more significant contribution to 
that task. Correctional planning and programs must be closely related to the 
planning and programs of police and courts. Corrections goals must be defined 
realistically and pursued with determination by appJication of achievable and 
measurable standards.,,2 

The second assumption which I-believe exists at least to some degree, in 
most correcttonal systems, certainly is not unique to this field, but a problem 
nevertheless. It is the following: "Offenders are the responsibility of this state 
or local agency; we are the professionals, and when we want the help of the 
community, we'll ask for it." As I stated earlier, the public has chosen to assign 
the responsibility for the so-called deviants of the world to one or two state 
or local agencies, requesting that we do something with or to these people as 
long as they are removed from public view. Consequently, corrections has 
experienced, until very recently, more than probably any other human services 

2 National Advisory Commission on Criminal Justice Standards and Goals Report 
on Corrections, Washington, D.C. 1973, Page 4. ' 
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profession, both the curse and the blessing of operating in an almost total 
vacuum. Recognizing the disinterest and lack of concern with the welfare of 
the offender, the corrections professional has learned to operate with consid
erable discretion and limited resources. Lacking interest from the public, 
corrections has also lacked an experience with or demand for a critical analysis 
of its results. The con~quence has been, I believe, a feeling of ambivalence 
when the public asks to know or demands that they become involved in the 
entire process. I don't think this is unique to corrections; it just happens to be 
the field that is currently undergoing the most scrutiny. It is a natural societal 
response to wish to banish those among us who are somehow different or 
offensive, and then at some time in the future wish to know, at least to some 
limited degree, what has happened to those people. Although I don't believe 
that we can allow the blame for our failures to rest entirely with corrections, 
nor as a result of so-called public apathy, I think we must examine our own 
assumptions in regard to our capability for doing the job alone. I would agree 
with one writer when he states: "The delegation of a social program area as 
pervasive and encompassing criminal deviancy to a limited segment of special
ists for public supervision is shortsighted. In the final analysis, the very process 
which is responsible for the articulation of deviant behavior must assume 
responsibility for ameliorating that behavior. This is another way of saying 
that man is responsible for his fellow man and Cal'l ltot delegate to the special
ist, total responsibility-especially where the major resource for dealing with 
the problem lies in the social interaction of men." 3 

The current interest in so-called community corrections has a parallel 
history in many othe!: fields where institutionalization has been utilized as an 
answer for controlling deviancy. With the assumption that we can as profession
als do a job assigned to us goes the distrust for any who now demand account
ability and a piece of the action. Rather than welcoming and encouraging the 
interest of citizens in the correctional field, we frequently distrust either their 
expertise, their motivation, or their right to be involved. I think ultimately 
that everyone loses, particularly the client, when anyone agency, group, or 
individual claims the solution to a problem. The role, indeed the respor~Jibility, 
of the planner is to question that which is, to examine the results of whitt is 
being done, and to search for alternatives. That is extremely difficult ,to 
accomplish in the current atmosphere of mistrust and hostility that pervades 
the entire criminal justice system. No one has a corner on wisdom where this 
field is conce{ned, yet my experience is that even raising questions, asking 
why and what is the impact of what you are doing frequently makes the 
questioner the enemy. I think we have for too long allow~d ourselves the 
luxury of planning for other people, without either their participation nor the 
inclusion of those individuals and groups which have a stake in the modification 
of behavior. I have attended many too many conferences where we sit around 
trying to come up with answen; about "THEM" , knowing the "THEY" are 

3 Lawrence H. Albert, and Albert S. Alissi, "Correctional System: A Rationale for 
Determining Program Alternatives," The Change PrOC\\SS in Criminal Justice, Page 147. 
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equ~y busy planning ways to deal with us. It takes little imagination or per
ceptlon to understand ~ne's own, feelings when we are told by a well meaning 
~rson that they a~e domg,w~at IS b~st for us. I think a fair but painful descrip
tlon of o~r ~orrectIonal thinking at times is suggested in a quotation from Dr. 
R. D. Lamg s book, Knots, where he describes a particuiar human transaction: 

"There must be something the matter with him 
because he would not be acting as he does 
unless there was. . 
Therefore he is actmg as he is 
because there is something the matter with him. 

He does not think there is anything the matter with him 
because 

one of the things that is 
the matter with him 
is that he does not think that there is anything 
the matter with him. 

Therefore, 
we have to help him realize that, 
the fact that he does not tllink there is anything 
the matter with him 
is one of the things that is 
the matter with him. 

Ther€. is something the matter with him 
because he thinks 

there must be something the matter with us 
for trying to help him see that 
there must be something the matter with him . 
To think that there is something the matter with us 
for trying to help him see that 

we are he!ping him ... " 

The awesome power that corrections has over the lives of othElr people 
must be accompanied by a constant awareness of the responsibility and con
sequences such a position entails. Planning cannot become experiments with 
other peoples lives, with setting out to validate a pet theory, but must consis
tently balance the charge of the public for both the welfare and safety of the 
citizens and the welfare and safety of the offender. 

The third general assumption from which we frequently seem to operate is 
~e foll~'Ying: "We have, suf~cient data regarding the offender to make plan
rung legitimate and pOSSible. In fact, the criminal justice system in terms of 
available data, is rushing headlong into the Fifteenth Century with regard to 
what we know and do not know about ~\lir own processes. In Wisconsin as in 
other states, the criminal justice planninl~ agency is required to submit an 
annual plan to the federal government in order to receive LEAA funds. This 
plan must contain the most recent up-to-date statistical data regarding the 
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various components in the system. One cannot separate corrections from law 
enforcement, from the courts, from prosecution, yet little is known other 
than the most gross figures regarding reported crimes, arrests, case load size, 
and the numbers of individuals entering the correctional system. Certain court 
records are still kept in shoe boxes, and most judges are unaware of the effects 
of their sentencing pattern, since no easily retrievable data system has been 
developed for their examination. In corrections as in other parts of the system, 
planning today primarily consists of moving around pieces of the puzzle to see 
if by chance one might stumble upon a workable fit. We do not know, for 
instance, much about the characteristics of the thousands of people that enter 
our county jails. We know how many, but that's about all. We do not have 
reliable recidivism data and certainly none that is comparable from state to 
state. Most fundamentally, we do not have standards and goals; we spend little 
money to eviiIuate the impact and effectiveness of what we currently do, much 
less compare it to some measurable standard which we would like to achieve. 

My initial experience in receiving applications for funding of correctional 
programs was to find their stated objectives articulated something like this: 
"We will enhance the self-concept of the offender." "We will improve the 
ability of the offender to deal with his or her environment," or (and this is a 
big favorite), "we will enlarge the coping skills of the offender which will lead 
to a more successful reintegration into the community." While admirable 
objectives and undoubtedly relevant to what is actually going on, they are not 
measurable; an assessment of their success or failure can only be made in 
extremely subjective methods. P:rograms must have measurable goals and 
objectives, followed by commitment to evaluation of the procedures utilized. 
My frequent advice to community programs funded by the Council is to do 
all that is necessary to evaluate their own programs. It is insufficient to say 
that we know we are doing a good job because we are well meaning people 
or that we think what we are doing is effective, when we have no data with 
which to support our claim. The best protection for an effective program's 
survival is facts. If one is truly committed to achieving positive results, then 
one must defme what those are in the most narrow terms possible, and then 
evaluate the results. We have seen little willingness to accept the fact that 
much of what we do is worthless, nor do we insist on the collection of the 
necessary data upon which to base such a decision. We have institutions, so 
we continue to utilize them, substituting for a real examination of the basic 
assumptions underlying incarceration the addition of new facilities, a new 
treatment program, or additional staff. While we may commit considerable 
portions.of our resources to implementation of such new programs and con
cepts, we frequently neglect their evaluation. We can stumble along comfortably 
for years, feeling good about what we are doing, but having no real idea of 
whether or not a particular direction seems to have a payoff. An example of 
this can be seen in the rush tQ implement Guided Group Interaction in our 
juvenile institutions. Martin Gold, writing in the January issue of Crime and 
Delinquency, states: "The social scientists and practitioners who dedicated 
themselves to the development of this treatment strategy are to be commended 
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for their concern and their courage. But it is somewhat curious that the results 
of the research program have had so little impact on the practice of Guided 
Group Interaction. For the conclusions of the research are consistent in 
finding no effect. Whether compared to typical institutionalization in some 
studies or to probationary services in others, the superior effectiveness of 
Guided Group Interaction has not yet been demonstrated. Yet we witness 
agencies all over this country and abroad turning confidently and enthusias
tically to this strategy as though it had been proved successful;" 

"Those who are responsible for delinquency prevention and treatment 
programs may be convinced that their programs are doing their young clients 
some good and that they certainly cannot be doing them any harm. But, again, 
it is wise to be skeptical, for how do we know that?,,4 

If we choose not to be accountable, not to commit ourselves to a thorough 
and painful examination of what we are doing, then we must discontinue our 
claim that we can rehabilitate. There is considerable evidence that we cannot 
and do not, and currently little available that indicates that we do. 

Finally, I would like to briefly comment on the MAP concept: Wisconsin 
is, as you know, implementing this system in all of its major adult institutions, 
the program being funded by our agency. I think that any state going in a 
similar direction must be extremely careful to articulate the assumptions on 
which such a program is based, and the objectives and goals which are to be 
expected. Is there a belief that the implementation of such a concept will 
reduce recidivism, or is it only that the program can give the offender a better 
idea of what he must do to be released? Will you claim that such procedures 
will result in a decrease in average time sl~.rved, and will this reduction result in 
some impact on the life of the offender? Is the correctional department truly 
committed to fulfilling their side of the contractual obligation or is it merely 
another Catch-22 situation for the inmate? If you are intending to reduce the 
amount of time served, by how much will it be lessened? What are the criteria 
for eligibility for contract? The implementation of MAP can have serious 
consequences for the entire correctional system, and because of this, the 
possibilities of the difficulty and resistance to the procedures at a number of 
points are realities that must be considered. I think with clearly specified goals 
and objectives and adequate research as to the procedures and impact of the 
concep~, we will, in two to three years, have some fairly valid data regarding 
the effects of such a program. It can be, as the MAP brochures state, truly a 
"planned change in correctional service delivery." 

I would conclude by again referring to the National Advisory Commission 
on Criminal Justice Standards and Goals: 

"Caution should be used in making,claims about correctional successes. In 
point of fact, recidivism can tell us only about correctional failures. Unless 

4 Martin Gold, "A Time for Skepticism", in Crime and Delinque~cy, January 1974, 
Page 22, 23. 
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research and statistics can tell us about how individuals were affected by differ
ent programs and how they later developed as 'suCCeSS(IS,' corrections cannot 
be expected to progress. Avoidance of failure is not the same as promotion of 
success."s 

5 National Advisory Commission on Criminal Justice Standards and Goals: 
Criminal Justice System, 1973, Page 95. 
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DILEMMAS ~ CORREctIONAL LAW & REHfULlTATlON 

by 

Richall,'d W. Friedman 
America!!} Bar Association 

Resource Center On COl'rectional Law and Legal Services 

Dilemmas of Correctional Law and Rehabilitation' 

The criminal justice system in tbis country is a series of fragmented, unco
Of dina ted , and isolated agencies an(l institutions established by law to provide 
order and stability for the populace. No one scrutinizing this system can fail 
to be impressed by the tremendous range of demands placed upon the police, 
the courts, and correctional authorities in fulfilling this responsibility. The 
pressures for change in this system are mounting. The call for reform comes 
not only from people caught up in tllUs process, but also from the press, legis
latures, social and behavior scientist!t, the courts, business/industry and labor, 
law enforcement and correctional personnel, social reformers, and the general 
public. The cry is to make the crimin.al justice system fair and humane, to 
make it efficient and expeditious, and somehow to make it reduce crime. 

Two National crime commissions l\n the last seven years-the President's 
Commission on Law Enforcement and Administration of Justice (1967) and 
the National Advisory Commission on Criminal Justice Standards and Goals 
(1973)-have studied crime and delinquency and the agencies responsible for 
prevention, control and treatment of this massive social problem. 1 These in
depth reports have emphasized the inter-relatedness of the community, police, 
courts, and correctional services and have attempted to establish goals and 
objectives for the criminal and juvenil~\\ justice systems. It became evident in 
these revealing reports that criminal justice personnel have only recently be
gun to understand their specific functlpns, how decisions made by one com
ponent in the criminal justice process ~\ffect another, and how each is respon
sible to the larger community of citize~)s. Still to come is an understanding 
and appreciation of how police, courts:! and correctional agencies relate to 
other publicly supported human servicll~s (i.e., health, education, transportation, 

1 The Challenge oj'Crime in a Free Socji(!ty. A report by the President's Commission 
on Law Enforcement and Administration of :Justice. (Washington: U.S. Gov't Printing 
Office, 1967). A National Strategy to Reducll~ Crime, Reports of the National Advisory 
Commission on Criminal Justice Standards a_:td Goals (Washington: U.S. Gov't Printing 
Office, 1973). 
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welfare, recreation). 

There is a constant debate among many professions and the general public 
as to the, overall purpose of this system. Criminal behavior, ways of thinking 
abo~t cn~e, and methods of dealing with it are related to time and place in 
an histoncal context. Who is processed through the system is highly dependent 
upon changing values, attitudes and laws. 

Commitments toward theories of causation, prevention and rehabilitation 
are strong, sometimes partisan, always emotional issues ge~erating great devisive
ness.2 .On th~ one hand, significant portions of the public believe there is 
excessIve lemency toward law-violators and that the concern for the welfare 
an~ ri~t~ of law-violators has surpassed concern for the welfare and rights of 
the~r VictIms, .law enforcement officials, and law-abiding citizens. They further 
beheve there IS an erosion of disdpline and respect for authority, particularly 
am?ng.the youn~; that the cost 0/ controlling crime and dealing with criminals, 
~hich IS borne dlrec~ly by the hardworking and la,W-abiding citizens, is too 
high; and that there IS a general state of excessive permissiveness across the 
countrr affecti~g many dive~se area,s such as sexual morality, the schools, 
e?UcatlO?~ philosophies, child-reanng practices, and judicial handling of con
Vlcted crmunals. 

. O~ ~e o~her hand, many who are dissatisfied with the current criminal and 
Juvenile Just~ce system and :-va!lt ~aj~r social r.eform, emphasize other prob
lems. These mclude over-cnmmallzation (that a substantial number of offenses 
unde~ cu~rent law are wrongly or inappropriately included, such as gambling, 
prostI~utIo~, pornography, ,~om~sexuality, drug use and abortion); labelling 
and stIgmatIzmg persons as deVlant" or "delinquent," which aggravates the 
P!oblem by cau~mg people to act as they are labelled; the over use o/institu
tions, ,warehousmg and confining alleged and convicted law-vi01ators in "schools 
for cru~e"; the need to lessen the centralized control of police departments 
correctIo~al systems, and crime-related services by decentralization, local ' 
commumty cont~ol, and more influence of citizens in the criminal justice 
system; and a b~be~ that the current system is discriminatory, bringing poor, 
young, ~ale, mmonty group members under formal control while political 
corruption and white-collar crime is not subject to the same process. Most 
persons would agree that both sides raise valid issues. . ... 

. Nu~erous ~eports reveal that each criminal justice agency is devoted to its 
Ideological beliefs and also functions according to preconceived biases.3 Age, 

2 Walter ,n. Miller, "Ideology and Criminal Justice Policy: Some Current Issues." 
Journal o/Crlminal Law and Criminology. Northwestern University School of Law Vol 
64, No.2 (1973),141-162. • • 

. ' 3 See, Bittner, The Role 0/ Police in Modem Society (NIMH); Nagel, The New Red 
Barn::,.4 Critical Look at the Modern A merlcan Prison. The American Foundation Ph'la
g~:I~~I~'iI973; Courts, National Advisory Commission on Criminal Justice Standa:ds ~nd 
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class, education, sex, type of agency setting, and current public attitudes to
ward crime influence the daily experiences of criminal justice employees. At 
one and the same time, each is functioning in order to deter, prevent, punish, 
rehabilitate, reform, reintegrate, or treat potential and convicted law violators. 

It is within the framework of legislation that the general will of society is 
expressed. It is doubtful whether an effective corrections system could exist 
without a good statutory framework.4 In establishing laws to control human 
conduct we reflect and det.ermine current values, attitudes, and beliefs. Federal, 
state, and local legislatures determine what sorts of behavior should be declared 
criminal and subject to the sanctions of the larger comtpunity. It also deter· 
mines how society should deal with those convicted of violating its laws. The 
criminal law , in addition to dealing with these specific offenses, influences 
millions of persons in their daily lives and acts as a deterrent for many others . 
How this deterrence operates, when and on whom, is quite subtle and not well 
understood. 

The administration of criminal laws presents to any community the most 
extreme, emotionally charged issues of the proper relationship between the 
rights of individual citizens and the use of the power of the state to maintain 
order and stability. These conflicts present fundamental issues of political 
philosophy rather than problems of psychiatry, economics, psychology, social 
work or sociology. 5 The question of state intervention, bringing force to con
trol individual behavior, is the perennial issue. And it is in the area of correct
ionallaw that this dilemma is most striking. 

Corrections has been called the "stepchild of criminal justice.,,6 Physically 
and administratively isolated from the rest of the system, it tends to be for
gotten by government and the general public alike. The isolation of prisons, 
jails, detention facilities, and other correctiolnal services contributes signifi
cantly to a continuing cycle of crime, incarc(,ration, release and rising recidi
vism. We usually become aware of correctiorls only through major prison 
disturbances, court decisions, exposes in the media, or personal experiences 
with crime. Rarely does rational thinking and planned change for corrections 
take place in such an atmosphere. 

A brief overview of the population under correctional control helps to 
understand numerous conflicting issues and operational programs, as well as 
the impact of laws affecting corrections.7 During 1967·1968, over one million 

4 "The Statutory Framework of Corrections," Corrections. National Advisory Com
mission on Criminal Justice Standards and Goals. January, 1973, p. 534. 

S MOler,op. cit. 

6 "For a More Perfect Union-Correctional Reform," Advisory Commission on 
Intergovernmental Relations. (Washington: U.S, Gov't. Printing Office, August, 1971) . 

7 A Time to Act, Joint Commission on Correctional Manpower and Training. 
Washington, D.C., 1968. The LewMl Harris PollS of correctional personnel and popular 
opinion of corrections are particularly revealing. 
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convicted persons were distributed throughout federal, state, and local correc
~o~al services, 24% in institutions and 75% under probation/parole super
VlSlon. The projections at the time of this survey indicated that by 1975 a 
potential correctional population of 1.5 million would exist, with 19% ex
pected to be confined in institutions and 81 % expected to be under communi
ty supervision. In contrast to where known law-violators are located the dis
tribution of correctional personnel is also revealing. Of the 111,000 persons 
employed in corrections six years ago, 75% worked in correctional institutions 
and juvenile detention centers, while 23% worked in probation and parole 
offices in the community. Sixty-eight percent (68%) of the "line workers," 
those in close contact with law-violators, were high school graduates or less' 
and staff training programs in correctional agencies and facilities were found 
to be "nearly non-existent." It is obvious that most physical and human 
resources of corrections are currently spent on maintaining the controls and 
security of institutions. 

The recently completed Corrections Task Force Report stated: 
The failure of major institutions to reduce crime is incontestable. 
Recidivism rates are notoriously high. Institutions do succeed in 
punishing, but that protection is only temporary. They relieve 
the community of responsibility by removing the offender, but 
they make successful reintegration into the community unlikely. 
They change the committed offender, but the change is more 
likely to be negative . ... It is no surprise that institutions have 
not been successful in reducing crime. The mystery is that they 
have not contributed even more to increasing crime. 8 

Corrections is currently struggling to find ways to become less destructive 
to law-violators and assist in the criminal justice effort to reduce crime and 
• delinquency. It is attempting to more clearly define its goals and objectives 
and plan for change. In order to do this successfully, corrections must alter 
its role from one of temporarily warehousing large numbers of persons with 
innumerable problems to one of sharing responsibility with other criminal 
justice agencies and community resources for the successful functioning in 
the community of convicted law-violators. This will require a major shift in 
correctional priorities-a move away from an institutional frame of reference
and it will require a capacity to be responsive to the needs of all citizens. Most 
im'i'lo.rtantly, it will require a recognition by corrections that persons convicted 
of ct-res and sen~enced to. correction~l institutions have the same social, eco
noml~.~ ~sychologlc~l, medical, and rebgious needs as those in the general 
population, unconvlcted and unconfined. Law-violators processed by the 
criminal justice system have the same needs as you and I. 

8 Corrections. Notional Advisory Commission on Criminal Justice Standards ar,ld 
Goals, p. 1. 

, 9. See, Clarence Shrag, Crime and Justice: American Style, (NIMH, Center for Studl..,s 
of Crame and Delinquency. 1971), particularly "sacred cows in the field of corrections," 
pp. 16·22 
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If this latter premise is recognized, corrections is confronted with a classi
cal dilemma: how can it hold persons in confinement in a non-voluntary status 
and "rehabilitate" them in the process? What constitutes "rehabilitation" and 
who is to do it? Of primary concern in this dilemma are the rights of the indi
vidual and the rights of the state. What rights do those convicted of criminal 
offenses retain? What rights do they surrender when entering prison? What 
interest does the state have in exercising its supremacy or power over the indi-
vidual? Wltat really protects society? 

Before taking a closer look at some of the legal, ethical, and therapeutic 
issues involved in corrections, it is appropriate to briefly outline some of the 
easily identifiable problems of corrections. In this way we can begin to clarify 
the dilemmas of law and treatment of persons inside prisons. We may see that 
rehabilitating persons in prisons may not be possible. In June 1973, the Select 
Commission on Crime of the Judiciary Committee, U.S. House of Represen
tatives, issued a report, "Reform of Our Correctional Systems" where twelve 
specific items of concern were highlighted.10 These were briefly stated as 

follows: 
Overcrowding - This is a common occurrence around the 
country and contributes to depersonalization of inmates, 
breakdown of effective control, and reduction in the effec
tiveness of any rehabilitative program. 

1. 

2. Staff Problems - Approximately 80-90% of correctional 
expenditures goes toward custody and administration 
while a maximum of 20 percent of all costs are for reha-

3. 

bilitative programs. There are insufficient mental health 
personnel, inadequate pay and training for correctional 
Qfficers, and only one percent of the population in pri
sons is in contact with innova~,ve treatment programs . 
Rural, Isolated Locations - Institutions are usually located 
in areas where land is cheap, community resistance minimal 
iIlnd staff wages low. Prisoners, especially from urban areas, 
;~re isolated from their community ties and professional 
personnel are at a premium. The lack of contact with 
family, community agencies and volunteer workers de
humanizes and retards rehabilitative efforts. 

4. Community-Based Rehabilitation Services and Programs -
'l'hese services produce lower recidivism, with convicted per
l~ons now productive citizens, paying taxes and assuming 
family responsibilities. 

5. l.'rIinorities - There is a disproportionate number of inner
(Iity minority group members confined in prison; there are 

10 "Reform of Our Correctional Systems," Select Committee on Crime, U. S. House 
of Representati\'es (June 20, 1973), pp. 16·32. 
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also few women, Blacks, and Spanish-Speaking persons 
employed across the range of staff and administrative posi
tions in corrections. 

6. Drug Abuse in Prison - Drug addiction has become a major 
factor in prison life. 

7. Juvenile Co"ectional Facilities - Between 1965 and 1975, 
studies projected an increase of 70% in the number of 
incarcerated juveniles, with a thoroughly inadequate range 
of services and facilities to meet their needs. Except for a 
few exceptions, most delinquency problems are handled 
through jails and training schools. 

8. Homosexuality - The total extent and impact of this problem 
in the prison system has not been clearly documented. How
ever, homosexuality and racial tension account for the 
greater portion of prison brutality and violence. 

9. Education - Although educational alternatives in prison 
have a limited impact on crime reduction, it is important 
to at least improve the literacy rate of the vast majority of 
those confined. Education must be linked with appropriate 
job training and placement. 

10. Employment and Vocational Training - Prison industries 
have generally failed to achieve their fundamental purpose 
of equipping the released prisoner to take his place in 
society as a productive citizen by developing appropriate 
work habits and giving the knowledge and skill necessary to 
carry on a trade or other occupation. Work training pro
grams must be tailored to specific popUlations and must 
be related to areas in which market demand exists. In addi
tion, no such program can be effective unless discharged 
persons are assisted in obtaining employment. 

11. Work and Study Release Programs - These programs must 
become accepted public policy. It is the special responsi
bility of labor and private industry to provide appropriate 
training and work opportunities. 

12. Public Opinion - Although the public recognizes the in
ability of the present correctional system tq rehabilitate 
offenders, practical support for promising all\ernatives, 
such as community-based corrections, is disappointing. 
Job opportunities for ex-offenders are limited oft\~n by 
law, policy, or administrative regulation. 

cC,,\ 

It is withm the context of these real-life problems that corrections attempts 
to accomplish its tasks. The philosophical, theoretical, and pragmatic approaches 
to their societal objective present numerous conflicts to both the system and 
persons confined. Legal, ethical, and rehabilitative issues are reflected in 
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struggles between the individual and the state. Some of these dilemmas will 
now be discussed. ' 

Within the criminal justice system, considerably more attention has been 
plac~d upon securing the rights of the accused law-violator than guaranteeing 
the nghts of persons following the determination of guilt or need for treat
ment. ll We have noted that most law-violators remain in the community on 
probation or, if incarcerated, will eventually be returned to the community. 
No lon~er are offenders considered "wards of the state." The emphasis of law 
and polIcy of correctional agencies is now placed on the rehabilitation of the 
law viol~tor ~rough a range of treatment alternatives in order to prevent 
future vtolabor;Is of the law. This is evident in legislation, court deCisions, and 
correctional programming. 

. ~e rehabilitation and reintegration of laW-Violators, however, takes place 
WIthin a system primarily charged with identifying and controlling violent and 
dangerous persons and managing large numbers of people in oversized out
moded institutions. Custody and security are the highest priorities. N~where 
else in the entire legal system is the discretion so great as in the correctional 
system. In attempting to carry out judicial sentences, corrections has been ' 
faced with a ~ack of standards, lack of judicial review, and lack of legislative 
concern. Until recently, an offender as a matter of law was deemed to have 
f?rfeited virtually all rights upon conviction and to have retained only such 
rIghts as were expressly granted to him by statute or correctional authority. 
It was common belief that virtually anything could be done with a prisoner in 
t?e name of "correction," short of extreme physical abuse. The only protec
tions were the restraint, responsibility, and decency of correctional adminis
trators or their staff. Whatever comforts or privileges were received by pris
oners were. at the discretion of the state. Inhumane conditions and practices 
were permItted to develop unchecked over the years and continue in many 
correctional systems today.12 

There is little doubt that the last decade has seen a dram&.tic change in this 
posture and in the court's willingness to respond to complaints of prisoners. 
Numerous lawsuits across the country continue to challenge the constitution
ality of prison life. There has been an explosion in the number of court deci
sions affecting correctionai policies anel programs. Developments in the law of 
prisoner's rights, however, is not unique and has run parallel to a heightened 
awareness of human rights generally. Schools, mental hospitals, police, public 
welfare, ecol?gy ~ consumer affairs, and juvenile justice have all been subjected 
to an expansIOn ill the protections of individual civil liberties., The courts 

11 See, David Fogel, unpublished presentation to correctional attendees National 
Conference on Criminal Justice, Washington, D.C. January 1973' "Rights of Offenders .. 
Corrections. National Advisory Commission on Criminal Justice Standards and Goals ' 
January, 1973, pp. 17·72; Ralph K. Schwitzgebel, Development and Legal RegUlatio~ of 
Co.ercive Beha~ior Modification Techniques with Offenders (NIMH, Center for Studie~ of 
Crime and Delmquency, 1971), pp. 22.61. 

12 
Ibid., "The Rights of Offenders." 
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"hands off' doctrine as regards correctional affairs is now dead. 13 

This recent concern for the rights of incarcerated persons, it should be noted, 
is not entirely new. It is recorded in the 1870 "Declaration of Principles" of 
the American Prison Association, the recent Manual o/Co"ectional Standards 
of the American ~orrectional Association, at least two national crime commis
sions, and ethical statements of numerous medical, social, and psychological 
professional organizations.14 The dilemmas of control and personal rights 
have been recognized for some time. 

Correctional law has evolved into three components, in addition to legisla
tion. These are constitutional enactment, court decisions, and administrative 
rules and regulations. ls All three branches of government have shaped the 
structure of corrections. Safeguarding the rights of offenders has been pri
marily in the area of administrative discretion and the constitutional limits 
of state intervention into individual rights. Of particular concern to prisoners, 
courts, rehabilitative personnel, and correctional administrators have been the 
implications of decisions relating to cruel andllflusual punishments, due proc
ess oflaw, equal protection, and rights of privacy. It is at these points that 
the dilemmas of law and rehabilitation are most evident.16 

Cruel and Unusual Punishment 

. The Eighth Amendment to the United States Constitution forbids punish
ments that are contrary to the contemporary standards of decency. This 
relates to kinds of punishments imposed by the state and the cruelty of var
ious methods used, in addition to punishment disproportionate to specific 
criminal offenses. Courts sentence according to statutory authority and 
correctional agencies and facilities carry out this process. 

" 
The purposes of legislation affecting corrections varies greatly and may per-

mit procedures directed toward punishments, treatment, or research. In the 
treatment or rehabilitative context, laws are directed toward producing posi
tive change in the behavior of individuals so that they can return to an unsu-

13 See, Legal Responsibility and Authority of Correctional O(ficers, Americnn ~a'r 
Association Resource Center on Correctional Law and Legal Services and the Amencan 
Correctional Association, 1974. 

14 See, Manual of Correctional Standards, American Correctiona.l Association; "Pro- . 
tection of Human Subjects: Policies and Procedures," HEW, NIH, Federal Registe,", 
November 16, 1973. Also statements on ethical conduct from the Am-arican Anthropo· 
logical A'isociation American Nurses Association, American Personnel and Guid:mce 
. Association, American Psychological Association, American Sociological Mso()latio·l'. Imd 
the National Association of Social Workers. 

IS "The Statutory Framework of Corrections," Corrections. NatiOilal Advis()l~~' 
Commission on Criminal Justice Standards and Goals, January, 1973, pp. S34·S5';!. 

16 Schweitzgebel, Development and Legal Regulation of Coercive Behavio)' .",fodifi· 
cation Techniques with Offenders, NIMH, pp. 22-S8. 
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pervised status in the community and not violate criminallaws.17 Thus, the 
treatment purpose is to restore, improve, or reintegrate rather than to restrict 
or discipline. How this is accomplished is the source of current conflict. 

It has been noted that there is a tendency for the courts to place fewer or 
less severe constitutional restrictions on treatment in prisons than on the im
position of punishment or discipline by correctional personnel. This has al
lowed enormous discretion by correctional decision-makers. To date, treatment 
has been seen by the courts as a benefit to specific law-violators, as well as to 
society in general, whether the individual desires such treatment or not. 

Courts have agreed with this philosophy, often expressed in statutes and 
upheld compulsory treatment sta.tutes for juve~ile delinquents, dr~g a.ddict,s, 
sex offenders, and habituallaw-V1olators. 1 This has usually been justIfied m 
terms of protection of the community through the imposition of treatment 
programs of benefit to the individual. 

Here, then, is an initial dilemma. The objectives of community safety and 
beneficial treatment are not always compatible, particularly when the individ
ual refuses treatment or is no longer considered treatable. Can treatment be 
forced upon a person against his will without violating the Constitution? If so, 
are there limits to permissible treatment? If treatment is a primary concern, 
we know historically that standards of decency as customarily applied to 
offenders are far less humanitarian than those found in voluntary admission 
programs. Can rehabilitation programs take place under unconstitutional 
conditions? 

Courts are being asked to resolve these difficult issues. Correctional agencies 
have had to justify or defend the use of solitary confinem~nt, physical force, 
inadequate heat and light, insufficient treatment-oriented staff, sterilization, _ 
the use of electro-shock, anti-narcotic testing, and a variety of behavior modi
fication techniques and methods administered for therapeutic purposes. Correc
tions has also had to justify mail censorship, limitations on speech, rights to 
assemble and freedom of religion, searches without warrants, disciplinary ( 
hearings, and the parole revocation process as appropriate to their mandate to 
control and treat those under their supervision. It has become obvious that 
there is frequently a confusing line drawn between treatment, discipline and 
retribution. Debate and confusion continue at many levels of the law and 

17 Ibid. 

18 Rouse v. Cameron, 373 F 2nd, 4S1 (D. C. Cir. 1966), right of mental patient to 
have treatment program inside the institution; Morales v. Turman, C. A. No. 1948 (E. D . 
Texas 1973) constitutional right to treatment for juvenile delinquents; Sas v. Maryland, 
334 F. 2nd. 506 (4th Cir. 1964) commitment of "defective delinquents" constitutional 
but treatment must be provided; Commonwealth v. Hogan, 341 Mass. 372, 170 N. E. 
327 (1960) existence of treatment center was sufficient itself to uphold confinement 
of sexual p;ychopath; forty-two states have statutes related to drug addicts (see 
Schweitzgebel, p. 72-73). 

65 

fit· 

\ 



.. ' 

behavioral science, and the courts are asked to resolve these dilemmas.19 

From a strictly rehabilitative context, however, can treatment be success-
ful on involuntary recipients? If it is imposed against a person's will, can 
positive change really take place? There are many who believe the option to 
refuse treatment in prison is quite limited, even if the recipient "consents" to 
participate. Fear of being labeled as uncooperative, the boredom and mono
tony of normal prison routines, the need to have a favorable record for con
sideration of parole, as well as a sincere motivation to change all operate to 
varying degrees with every prisoner. The motivations of the correctional system 
and that of the prisoner however, may not be compatible. 

Values, attitudes, and professional biases determine what "treatment models" 
are used in corrections to rehabilitate law-violators. It appears that in many 
instances under a therapeutic guise treatment and rehabilitative programs have 
been imposed on prisoners when the same methods could not be justified as 
disciplinary procedures. The use of "isolation cells" or "adjustment and ob
servation centers" provide an illustration. 

Treatment methods in correctional settings have taken many forms. The 
influence of religion, psychiatry and behavioral science has dominated the 
rationale, theories, and approaches to rehabilitation used to change criminal 
behavior.2o A clinical frame of reference is evident in numerous statutes, 
sentencing practices, and correctional programs throughout the country today. 
Indeterminate sentences, Patuxent Institution, and the START program 
reflect these influences. 

However, disturbing reports about these rehabilitative programs are be
ginning to surface. One study found no difference in recidivism rates between: 
those who receive psychiatric treatment and those who do not.21 Another 
researcher, reviewing all correctional treatment pi:ograms done since 1945 
concluded" ... the present array of correctional \treatment has no appreciable 
effect-positive or negative-on the rates of recidil'{ism of convicted offenders.22 

A study of parolees released in one state for 1965 indicated that the attitudes 
of parole officers toward the type of offenders who should remain in the 
community were greater deterrpinants of whether parole would be revoked by 
a parole officer than was t.Ile parolee's behavior.23 Evidence continues to 

19 See, Prisoners' Rights Sourcebook, ed. by Michele Herman and Marilyn Hart (Clark 
Boardman Company, Ltd., New York, 1973), also Sheldon Krantz! The Law o/Correc
tions and Prisoners' 11.ights (West Publishing Company, St. Paul, Mmnesota, 1973) 

20 Karl Menninger The Crime o/l1mishment. New York: Viking Press, 1966 and 
John Conrad, "Corrections and Social Justice," Journal o/Criminal Law and Criminology, 
Vol. 64, No.2 (June, 1973), pp. 208-217. 

21 Robert Martinson, "Correctional Treatment: An Empirical Assessment," Academy 
for Contemporary Programs, Coiumbus, Ohio, 1973. 

22 Ibid. 

23 James Robison.and Paul Takagi,"The Parole Violator: An organizational Reject," 
Journal 0/ Research in Crime and Delinque'lcy. 6 (1969) 
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ac~umulate indi~ating !hat a variety of rehabilitative programs imposed on 
pnsoners made httle dlfference. PUtting the proposition conversely, there is 
n? replicable .research that indicates that any treatment program makes a 
difference, wlth the exception of meaningful job training. 

~~ng with ~s a~cumulating evidence is an evolving school of thought 
requmng rehabilitation for convicted law-violators. Some of this analysis is 
based upon statutory authority, some on correctional policy decisions. This 
l~~al t~eory of "~igh~ of rehabilitation" has developed primarily through 
litlgatIOn and leglslatlOn of the rights of mentally ill persons confmed involun
tarily in state institutions. Its thesis is primarily that if the state deprives a 
person of his liberty for the specific purpose of providing treatment, it must 
th~reafter attempt to fulfill that purpose or lose its control over the individual. 
Failure to provide appropriate treatment has been held to violate the mental 
patient's constitutional rights.24 

In the absence of statutory right to treatment, some authorities believe 
there .is an affirmative constitutional duty upon the state either to provide 
meamngful treatment for persons in mental hospitals or to release them out
right.25 

The same rule of law might also be appropriate in correction. There are 
n~merous st~tutes estab!ishing rehabilit~tive programs in correctional systems 
WithOUt speclfically statmg that the entire correctional system is intended to 
"correct . .'~ Probation and parole, work and study release, furlough programs, 
commu~lty treatment cen~ers and correctional ombudsmen are all examples 
of functIOnal programs which support a rehabilitative intent. In fact one 
factor in determining that the Arkansas correctional system was unc~nstitution
al and a violation of.the Eighth Amendment's prohibition against "cruel and 
unusual punishment" was the absence of any rehabilitative program. **26 

If there is a coming "right to rehabilitation" for prisoners should there also 
be a concomitant "right" to refuse treatment? The courts and correctional 
administrators recog?ize that refusing to participate in a correctional program 
has a resultant negative effect on release from an institution. The Supreme 
Co.urt.recently ruled that an inmate at Patuxent who had refused to see a psy
cluatnst for five years on an indeterminate sentence had been confined beyond 

. 24 See, William S. Bailey and John F. Pyle, Jr., "Deprivation of Liberty and the 
RIght to Treatment," Clearingllouse Review, Vol. 7, No.9 (January, 1974). 

25 Baz~lon,Implementing tile Rigllt to Treatment, 36 U. Chi. L. Rev. 742 (1969); 
Wyatt v. Sttckney, 325 F. Supp. 781 (M. D. Ala. 1971). . 

"'."'Endorsing a "~ight to treatment" phi~osophY for corrections does. not carry with it the 
nght for cor~"ctJ0!lal pe~so~n~l to r~ulre or .coerce participation in rehabilitative pro
grams. Conslder?tton of md~vldual ~rtvacy, dIgnity, integrity, and pel\.~~)fiality is still 
necessary: Practically speakmg, forcmg any program on prisoners is unlikely to achieve 
constructtve results. 

26 
Holt v. Sarver. 309 F. Supp. 362 (E. D. Ark. 1970). 
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the maximum sentence allowed for the original crime and had to be released.27 

It appears that failure to participate in programs the institution deems to be 
rehabilitative or therapeutic cannot be used to retaliate against an inmate or 
to punish him with lengthier incarceration. Above all, we have come to realize 
that coercive treatment does not work. If it is forced, most of the time and 
energy of the correctional system and the prisoner goes into maintaining a 
.facade or resisting a positive relationship rather than working toward a mutually 
planned rehabilitative goal. 

In order not to violate the "cruel and unusual" prescription of the Constitu
tion treatment and rehabilitative programs in prison must be related directly 
to the individual, must not be unreasonable, and must not be excessive or 
inappropriate. In order to be helpful to the convicted law-violator, programs 
should be voluntary, planned by all parties concerned, and have sufficient 
resources to complete the agreed upon objectives within a specified time frame. 

Why, then, do correctional agencies continue to insist on "treati~g". prison
ers in a traditional manner? Without clearly discernable goals or objectives for 
their institutions, and an accountability for the results of their programs, cor
rections continue to focus on isolating law-violators, controlling their move
ments temporarily, and punishing persons indiscriminately. The primary pur
pose of corrections continues to be custody, security, and control-not re
habilitation; reintegration, or positive behavior change. If risks are not taken 
and treatment plans for change made without prisoners participating, cor
rectional failures can only continue to multiply. 

Perhaps "treatment~' cannot take place iriside a prison, regardless of the 
theory, method, or desire of staff. HistoricaJ legacy in corrections has required 
"sick persons" (Le., criminals, delinquents) to be given "treatment," removed 
from community at large, in over-populate!d, closed institutions. This is a poor 
"medical model" of services and perpetuates a false hope of forced treatment. 

The barriers to rehabilitation in prisorl. are enormous. The barrenness and 
deprivations of an isolated life, the regimentation and scrutinization, the 
prisoner culture, the lack of a "rule-of-law," the racism, and massive authori
tarian bureaucracies all become antithetical to positive rehabilitation. It is also 
evident that from the perspective of "treatment," many prisoners do not 
believe they need help in this manner. Many rehabilitative programs do no
thing more than provide another means for controlling large popUlations. 

In the desire to seek help for resolving personal problems, thert7 needs to 
be a trusting and positive relationshi.p between client and helper. initially, 
there must be a recognition of a real problem to be resolved; this must be seen 
through the eyes of the one seeking assistance and not dermed by outsiders. 
Prisoners usually do not see themselves as being in need of treatment, only as 
persons caught and sentenced in a, discriminatory manner. The desire for change 

,27 McNeil v. Director (Patuxent),. 407 U. S. 245 (1972). 
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in attitudes and behavior must be noncoerced, voluntary in all respects, and 
the terms of the helping relat~nship must be established jointly by client and 
helper. Once a problem has been identified, the person seeking assistance must 
be able to perceive the helper as being capable of providing assistance unaffect
ed by other priorities, such as custody and control. If a trusting relationship 
is eventually established, the process of change usually takes place within a 
specific time frame. The problems identified by the client are of primary con
cern to both treater and recipient of help. The "ground rules" for treatment 
are thus mutually identified, with the one seeking help always free to choose 
and self-determinate in goal setting, method, and time-frame. 

This process does not take place in the traditional correctional setting. 
From the time of sentencing, negative traits of prisoners are emphasized and 
rarely does the law-violator have a voice in the "treatment plan" to be jrnposed 
by the correctional system. Classification and diagnostic services rarely involve 
the prisoner in those vital decisions affecting his institutional Hfe. Above all, 
a specified time frame to accomplish rehabilitative goals is never available. 
The prisoner never knows when he is to be released or What he has to do to be 
released. Consequently, issues of discipline and control are dominant in this 
process and "treatment" superimposed on this model is ineffective. This 
system has been counterproductive to both law-violators and corrections. 

Due Process 

The "due process of Law" concept as found in the 5th and 14th Amend
ments to the Constitution has been increasingly applied to corrections, espe
cially in reviewing institutional and parole programs and procedures. This 
clause deals with both substance and procedure of correctional practices; it 
states that the results of a process must be fair and the decision-making process 
itself must be fair. It is directed at how things are decided within correctional 
facilities along with why they are decided or what is decided. It relates to a 
sense of fundamental fairness of correctional practices.28 

Treatment in its broadest perspective is directed toward the reduction of 
future illegal activities and may be imposed as a condition of probation, in
carceration or parole. This assumes, however, that the treatment ordered by 
the court or paroling authority is in fact related to the reduction of later law 
violations. The assumption of this relationship is often vague, unexamined, 
and inaccurate. 

The treatment technique imposed by the court or correctional authority 
must also relat.e generally to the offense for which a person was found guilty. 
Prohibiting the use of alcohol when the specific offense may not be alcohol
related may be suspect. Conditions of probation and parole must also be fair 
and not offend a common view of justice. The compulsory implantation or 

28 Bailey, op. cit.; especially "Due Process and Institutionalization" and Michael 
Millemann, "Due Process Behind the Walls," in Prisoners' Rights Sourcebook, pp. 79·109. 
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attachment of electric tracking devices or the requirement of donating blood 
to the Red Cross have been seen as unwarranted invasions of privacy. 

The state cannot impose "unconstitutional conditions" on those under its 
supervision.29 Sterilization for example, cannot be imposed as a condition of 
parole because state interests are not paramount. Even if persons voluntarily 
consent to particular "therapeutic" procedures, a major consideration in the 
determination of such a condition would be its relevancy to obtaining legiti
mate governmental objectives of rehabilitation. 

The ability of prisoners to give informal consent to treatment techniques 
(ranging, for instance, from psychosurgery to aversive or operant conditioning 
to electronic monitoring and intervention) is quite suspect. Are those confined 
involuntarily physically and emotionally able to make an uncoerced decision? 
In many cases, the protection of fundamental liberties is paramount and'''due 
process" requires the state to justify the use of such procedures. 

Conflicts between corrections and the law-violator frequently focus on the 
due process clause of the Constitution. Suits aimed at the administrative dis
cretion of correctional personnel in disciplinary proceedings and the parole 
process have had a major impact on all correctional practices. 

Prison disciplinary hearings are important to institutional security and 
control. The processes of bringing the "rule-of-Iaw" to these procedures has 
been quite difficult and is still being closely scrutinized by the courts. However, 
we all know that the consequences of prison disciplinary decisions are quite 
serious, as punishment can include revocation of earned good time credits, 
confmement in isolation cells for extended periods of time, and ~. record 
which seriously jeopardizes any chance for successful parole consideration. 
Prison punishment can also result in a person's inability to gain access to 
minimum-security jobs, work-release programs, educational release, home 
furloughs, and other programs important for individual rehabilitation and also 
in securing parole.3o 

One justification for correctional administrators wanting to avoid adversary 
determination of guilt prior to the taking of disciplinary action is that this 
process would destroy the allegedly therapeutic and rehabilitative nature of 
disciplinary proceedings. However, mental health professionals are rarely in
volved in this process and custodial personnel rarely have the educational 
requirements or in-service training necessary to see rehabilitative-oriented goals. 
In addition, the punishments actually imposed cannot be described as therapy. 
Summary punishment within a prison creates reactions to arbitrariness-hostil
ity, bitterness, and anger-which threaten prisoner rehabilitation and can 
scarcely be justified as treatment-oriented. The dilemma of control and re
habilitation resurfaces. 

29 See, Schweitzgebel. 

30 Millemann, op. cit. 
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The court enunciated requirements for appropriate due process have empha
sized individual rights over state discretion. Therapeutically, the process may 
result in a more just and equitable response to problem-situations. These "due 
process" rules require that prisoners have a right to written regulations and 
specific notice of charges; that the accused have a hearing before an impartial 
tribunal; that the accused be entitled to present evidence and witnesses in his 
behalf and that confrontation and cross-examination be extended; that decisions 
should be based upon substantial evidence and be in writing; and that the 
accused have the right to representation at the hearing. This process insures 
both fundamental fairness in the prison system and a rehabilitative framework 
for prisoners. 

Equal Protection 

The Fourteenth Amendment to the Constitution prohibits states from 
denying to any person within their jurisdictions the equal protection of the 
law.31 The courts have said that persons situated in similar circumstances must 
be treated equally; conspicuously artificial lines drawn between intrinsically 
similar offenses would be invalid. It prohibits correctional policies which 
differentiate between prisoners on the basis of race or religion. For example, 
although the court might find that prisoners did not have a right to see their 
wives, a rule which allowed only white prisoners to do so would violate the 
Equal Protection Clause. 

Correctional departments have been challenged as they have developed new 
programs for the treatment and rehabilitation oflaw-violators. However, the 
courts have been reluctant to intervene on equal protection grounds on mat
ters of types of appropriate treatment programs. This is generally the out
come even when the statute authorizing rehabilitative programs is vague or 
ambiguous. Mental health and correctional agencies are assumed to have a 
level of expertise that favors the development of appropdate categories of 
treatment and the assignment of persons to them. 

It appears that courts will allow considerable administrative discretion in 
developing new programs. Rarely is "equal protection" a substantial argument. 

Privacy i, / 
There is a basic "right to privacy" protected by the Constitution, that is 

quite difficult to obtain in a prison.32 Courts have prevented entry into 
another's home, giving credit information without authorization, peering into 
windows, and seizing certain material within a home without a \J!a~~. These 
rights are also recognized as protecting the confidenti;tlity or member~1ip in 
an Organization, the right to study any particular sl;(6ject, and the right to be 
free from police intrusion into your bedroom. 

31 St'hweitzgebel, pp. 50-54. 

32 Ibic.'., P(:'" 54.58. 
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Turning more specifically to the legal rights to privacy in the context of 
treatment in prison, can a prisoner refuse ,~reatment under an indeterminate 
sentence as an invasion of his rights? Although a person may waive these rights, 
it is unlikely that such a waiver would be given without at least some duress 
to taint it when treatment is the alternative to lengthy imprisonment. 

If improvement is criterion for release, an effective rehabilitative program 
must be made available to the prison~r even though there is some lessening of 
privacy rights. Limits, controls, and other balances must be established by 
the courts, or correctional policy in regard to the permissible, therapeutic in
roads upon privacy. If some incursions upon individual privacy are permitted 
for purposes of treatment, it appears that it should be limited to those areas 
directly related to the illegal act. For example, treatment of an assaultive, 
aggressive law-violator might include inquiry into conflicts with authority 
figures or fantasies regarding aggressive acts. Inquiry into financial matters of 
the person, unrelated to the offense, may not be appropriat.e and may violate 
rights to privacy. 

In any case, privacy becomes synonymous with respect, dignity, and sense 
of well-being. Correctional programming must assume that prisoners are 
worthy human beings, with similar needs and desires as those not under court 
sentences, and relate to law-violators in a human manner. To do otherwise 
would surely undermine any rehabilitative objectives. 

A Model for Change: Resolving Some Dilemmas 

We have come to realize that treatment and rehabilitation of persons in 
prison has not succeeded. With only rare exceptions, correctional institutions 
warehouse large numbers of people, usually poor, urban minorities, and serve 
the public's motives for retribution. Numerous legal, ethical, and therapeutic 
conflicts arise in planning correctional programs for these institutions. If we 
recognize that we are not ready to abolish prisons, and that there is a need to 
confine the more violent, victim-producing and aggressive law-violators, how 
then can we do a better job? . 

One opportunity for change has been proposed as a "justice model for 
corrections.,,33 Simply stated, this requires the correctional system to treat 
those under its jurisdiction in a lawful manner, providing opportunities for 
those incarcerated to use legal processes to change their conditions. 

The "justice model" seeks to engage both the system and the prisoner in a 
joint effort at planned change. It means a belief that the prisoner did not use 
lawful means outside the institution and therefore should be provided more 
(not fewer) opportunities to learn lawful behavior inside the institution. The 

33 David Fogel, "The Justice Model for Social Work in Corrections," Social Work 
Practice and Social Justice, ed. by Ross and Shireman. National Association of Social 
Workers, Washington, D. C., 1973. 
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pe!iod of incarceration can be seen as a time in which corrections tries to re
onent prisoners to a law abiding life by example. Staff in the institution would 
~ave to be g~ared to teach lawful processes and opportunities to achieve legit
lm~te goals 1Os~e~d of treating persons arbitrarily. People who are able to guide 
thelf own destlmes may not resort to violence to achieve change. 

One administrator has visualized corrections a.dopting this model as the 
field. moves from viewing law-violators as clients (i.e., patients who are sick 
and 10 need of treatment) to one that views them as constituents. Correctional 
me~bers would then become "brokers" (rather than therapists) for facilitating 
serVl~es for peop~e and an "advocate" (rather than gatekeeper) for people 
making sure servIces got to those in need. 

The Mutual Agreement Programming (MAP) or "contract programming" 
sponsored by the Department of labor and the American Correctional 
Association, seems to fit easily into a '~ustice model" for corrections. The 
syst~m and law-violator plan together a program of services geared toward 
s~ecific p~rf~rmance ~bjectives. Stipulation is made as to which goals take 
highest pnonty, what IS to be accomplished before parole is granted and 
what !he ex~ectat~on~ involvement, and responsibility of both partie~ are in 
fulftll10g thelf oblIgatIons. The person, institution outside resources and 
paroling authority are all partners in this process. A legal contract is ~igned 
between the p~isoner, the institution, and the paroling authority. The system, 
as a result, begms to plan with the prisoner a legitimate means for altering 
behavior. 

Nobody can be expected to act in a responsible manner or even want to 
do so, wi!h0ut some degree of self-determination and ability to influence his 
own ~est1DY. The ~AP method of planned change recognizes this necessity 
and VIews the laW-VIOlator as a capable, responsible, normal person. It recog
nizes that law-violators in prison are basically like everyone else' only their 
situation is different. ' 

We generally know that a person in trouble or emotionally upset must be an 
equal partner in a change process and must want something to happen. This 
e~e~ent of self-determin~tion is necessary for a sense of self-worth and respon
SIbility to occur. CorrectIons has spent millions of dollars on treatment and 
rehabilitation programs that are unwanted by those in prisons. Working to
gether toward'mutually planned goals makes good "rehabilitation" sense and 
also is just. 

. ~e "~ust~ce model" for corrections rests upon a continuing need of the 
cnrrunal Justtce system to be humane and operate in a just manner. In the 
absen~e of such a process, most objectives are reached haphazardly or unlaw
fully, If they are reached at all. Corrections must insure that convicted law
~olators .experience lawful.ways of dealing with problems. The MAP pro
Ject proVldes one opportumty to positive planned correctional change. 

Conclusion 

There are numerous conflicts and dilemmas in correctional law and rehabil-
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itation. Statutes defining objectives for corrections and parole are often vague, 
overgeneralized, and inconsistent. Correctional.agencies rare!y define their 
objectives and performance standards are practically non-eXlstent. The courts 
have been asked to resolve many problems regarding administrative discretion 
and the constitutionality of correctional practices. Considerable doubt still 
exists concerning the "law" of corrections. 

The "justice moder' of rehabilitation for correction~ holds promise as.a 
means to make effective progress. Teaching non-law ablders to be lawful m 
their behavior requires all elements of criminal justice to respect individuals 
and to treat them in a lawful manner. 

Through the MAP project, corrections has begun to recognize the need for 
joint planning for change. Responsibility and respe~t ~s a two.w~y process; 
the correctional institution must respond to those m Its control m a lawful 
manner and law-violators must be included appropriately in the change process. 
Those confmed must also fulfill their responsibilities to the correctional 
system and to society-at-Iarge.l.egal, ethical, and therapeutic issues will then 
be less troublesome. 
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CORRECTI~AL TREATMENT: 

A "DOUBLE-~" Pll0BLEM 

by 

Prof. Ronald Scott 
Virginia Commonwealth University 

The objective of this paper is to discuss the psychological implications of 
two related problems inherent in our correctional system today, relating to 
the responsibility, or accountability, of the correctional worke,r and the cor
rectional client. It is my contention that the correctional system, today sys
tematically deprives the correctional client, or inmate, of responsibility, while 
at the same time making the correctional worker al:countable for objectives 
over which he has little, or no control. The correctional game, as it is played 
today, is one in which there are no winners; one in wh.ich everyone-correc
tional workers and inmates alike-are losers. I would like to offer some sug
gestions as to why these circumstances have developed; their implications for 
the success or failure of contemporary correctional objectives; and what, if 
any, current developments suggest the possibility of improvement. 

The first problem-that the inmate is a loser-may be the easier to identify. 
Far from encouraging the inmate toward a more responsible pattern of be
havior, corrections today tends to do the opposite. Inmate life in prison is 
deliberately structured, to permit ease of organizational operation, in such a 
way as to delimit the number and types of free choicl~s left to the inmate. Even 
in the more progressive institutions the inmate is usually told where he will 
live, when to get up in the morning, when to eat h.is meals, what he will eat, 
when and where he will work, and to some extent with whom he will associate. 
Even choices in which there appear to be decisions may in reality be predeter
mined. For example, most prisons today make religious s\~rvices optional; but 
if an inmate has reason to believe his chances of parole an~ materially improved 
as a result of chapel attendance, he may in fact have little choice but to attend. 
Furthermore, a choice between quiet conformity to institution rules and indi
viduality that may lead to disciplinary action may not be a choice at all. 

Not only is life witWn .institutionsl structured to the exclusion of individual 

,1\ I,r 
1 Not just in prisons, by the way. as has been emphasized by many stUdents of 

mental hospitals (Goffman, 1961) and other total institutions (Wallace. 1971). 

75 

.. 

\ 



• ~ 

" 

'-
\.1'" 

I-
,I 

., t: 
'Ii !! 
I-

1 

a 

[" ,= 

autonomy and responsibility, but the inmate is also systematically deprived of 
the opportunity to engage in responsible behavior that would be considered 
appropriate for a free person. 

For example, in our society work is a highly valued method of acquiring 
the means-the money-to engage in responsible behavior: support for our
selves and our families. Furthermore in all but the most crowded of our insti
tutions some kind of work assignment is available, for inmates, whether in 
prison industries, institutional maintenance, on the farm, etc. The prisoner, 
however, is usually paid little or nothing for his l?~or except room and board. 
If he earns wages, they ar~ far below free-labor norms, and will provide little 
more than spending money at the institutional commiflsary; and even if he 
earns more than enough for commissary draw, the balance will usually be held 
for him against his future release from prison (and may then be give~;. to him 
in lieu of a suit of clothes or bus fare). The one thing that can be confidently 
predicted is that he will not be able to utilize the earnings from his labor for 
responsible actions such as supporting a specific chose~ standard of living for 
himself, or for providing for the needs of his wife or children. 

Several psychological implications of such practices seem clear: First, the 
inmate is "reinforced" in i"esponsible behavior. The mechanisms by which 
behavior is learned and mai.."1tained are clearly enough known to be able to 
definitely assert that an inmate's tendency to engage in irresponsible behavior, 
which may have been pronounced upon rer-eption at prison, will be even 
stronger at release if he has been systematically reinforced (i.e., fed, housed, 
clothed, etc.) for behavior which is,·-in fact-irresponsible. The corollary to 
tms point, of course, is the unfortunate fact that the inmate who arrives in 
the institution irresponsible is not put in a situation where he can (is expected 
to) learn responsible behavior, perhaps by being able to obtain a better paying 
job in prison for atterlipting to support his family from the wages of a lesser-
paying job. 

The result of this gituation, from a psychological perspective, is that the in
mate is placed in a "double-bind;" that is he is punished for in-esponsibility 
while being denied the opportunity to be responsible. 2 

I 

If the corre ... ttonal cllen-the inmate-Is not re~pons(ble, the correctional 
worker has resi,si~ "'ties he cannoLbegin to meet. On his shoulders js the 
ultimate responsibility ~'or the success or failure of such correctional objectives 
as societal protection and inmate rehabilitation. Ultimately, therefore, the 
correctional worker finds himself accountable for the failure of the correction
al system-that is, for continued recidivism. 

Every person who h3S worked in c'Jrrections has experienced this account
ability. Students of prisons have observed that correctional officers are eval
uated primarily on the extent to which the inmates under their surveillance do 

2 It is conflict mch as this, according to psychologists, that leads to pathological 
behavior-whether emotional or socially deviant. (Coleman" 1964, p. 138). 
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~T do not cause trouble. (Grusky, 1959). Probation and parole officers have 
been reprimanded aftec~ a probationer or parolee on their caseload has com
mitted a serious offense. Wardens have been held administratively account
able for e~;capes from institutions that were designed for minimum security, 
without fences or perimeter surveillance. In Virginia, recently, correctional 
administrators were indicted because of a grand jury investigation into the 
continued failure of the correctional system-failures that consultants eval
uating the state correctional s~stem had emphasized were in part beyond the 
control of the administrators. 

The result of this unachievable responsibility and subsequent account
ability on the part of correctional workers is, psychoJogically, the reverse of 
the inmates' double-bind. The correctional worker is not punished for failure 
to perform a responsibility he is m)t permitted to assume; instead, he is pun
ished for the inability to perform responsibilities that are in considerable 
measure beyond his control. It is not surprising, therefore, that correctional 
workers are often anxious, alienated, and seem to spend a lot of time looking 
over their figurative shoulders. They, too, are "losers" in the correctional 
game. 

It may be, however, that the most tragic implication of this state of affairs 
is the fact that the inmate, who has so little control over his own affairs, can 
exert mucli'control over the affairs of the correctional worker: it is the in
mate who has the power to determine if the worker is a success or a failure! 
For although the inmate cannot establish or implement his own goals he can 
resist the objectives of the correctional worker. Failure to conform in prison 
or after release, whether by creating a disturbance, failure to participate in 
treatment programming, or parole violation after· release, can give th.e inmate 
considerable power to defeat the objectives of the correctional worker. 

Somehow, this seems like an inappropriate way to play the correctional 
game: where one side can make the other lose, but the result is that no one 
wins. 

How did we arrive at such an unfortunate point? Did the inmate, in his 
perversity, put us in the predicament? Did society force all the responsibility 
on the correctional worker? Did we-God forbid-do it to ourselves? Perhaps 
we could arrange to share the blame; but I strongly believe that progress is not 
achieved by assessment of blame, but by modifications of the problem-pro
ducing conditions. We need to know, then, why we have the problem, not 
who caused the problem to exist. It seems to me that the problem has resulted, 
at least in part, from the fact that correctional workers have sincerely attempted 
to meet contemporary correctional objectives. 

Contemporary correctional objectives £an be grouped into at least four 

3 These ideas are hardly new. Almost twenty years ago, Walter Reckless pointed out 
that the correctional worker could not be held accountable for all the variables beyond 
his control. (Reckless, 1955, pp. 2642). 
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categories. Historically, there has been-and still is-a retributive objective, 
usually defmed as deterrance. In American penal development there has been-

. and is-a custodial objective, deJned broadly in terms of the protection of 
society from continued criminal activity by the correctional client during the 
time of his im;arceration or supervision. There has developed during the last 
fifty years a rehabilitative objective, defined in terms of various types of treat
ment programs. Finally, there has recently developed a community-oriented 
objective, often called "reintegrative" but perhaps better defined in terms of 
"integrating" the correctional client into the community. Part of the problem 
is that these are goals of ~Iociety, or of the correctional system-that is, our 
goals-and not necessarily those of the correctional client. The client, in fact, 
is largely a passive figure i\n the establishment and achievement of goals as 
now defined.! 

This can be clearly seeh in terms of deterrent and custodial objectives, 
where the inmate is to be:1cept from escaping, or is to be taught\sltat crime 
does not pay. It is the corirectional worker's responsibility to maintain security 
and to effect deterrence. Accountability for achievement of such objectives 
must,. then, certainly be h()ld by the active party, the correctional worker, and 
not the passive party, the Inmate. 

What may not be so Ob1fious at first glance is that the same situation exists 
with respect to treatment (~bjectives, as traditionally defined. Treatment de
rives from the model of thl~ medical doctor in our society.4 If you or I become 
ill, we go to a doctor. He e\laluates our condition, asking questions of us to 
suit his (diagnostic) purpose:), and prescribes a plan of treatment, such as 
medicine. We take the medicine, and usually end up feeling better. "Treat
ment" has been successful. If we continued to be sick, we would probably 
seek another doctor, implying that the first one had failed. In this type of 
situat~pn, the patients' role in effecting cure is largely passive-we are treated 
by ~~ doctor, who "treats;" we are healed. 

Traditional correctional treatment has been like traditional medical treat
ment: the inmate has been a passive participant. Correctional sRecialists assess 
his strengths al1d limitations; correctional counselors tell him what "programs" 
are needed; and correctional dec;sion-makers (such as the parole board) tell 
him when he has had enough "treatment." 

This fact, I believe, is behind the increasing dissatisfaction of contemporary 
students of corrections for treatment as a correctionarl~bjective. Jessica Mit
ford is not the only person critical of treatm,ent in COl\' .~ctions today (Mitford, 
1973); serious questions are being raised by such respd sible scholars as 
Nicholas Kittrie (1973), who has decried the depriVati; of judicial due pro
cess for the correctional "patient;" Ronald Goldfarb ( .73,1974) who sees 
the potential of correctional treatmenfs leading to as s ~iOUS future correctional 

:'\ 
4 This derivation, in fact, is rather direct in corrections, s~ ~ most treatment pro

gramming has been initiated by the efforts of .l\ocial worlc.ers, tr~l\"ed traditionally in 
medically oriented schools of social work. I 

'. 
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problems as have resulted from emphasis on punishment in the past; and John 
Irwin who succinctly assessed the California inmatest reaction to treatment: 

(The inmates) have reacted to the sickness, image of themselves 
which underpins the treatment ideal. This view that they are 
emotionally disturbed has proved to be less dignified and more 
humiliating than that of moral unworthiness. At least the morally 
depraved are responsible for their own actions, whereas the emotion
ally disturbed are considered incapable of willful acts. 
(Irwin, 1970,.p. 53). 

It I,TIust be emphasized that identification of this problem so forcefully 
does not imply hopelessness; in fact there are several promising recent devel
opments that are worth noting and emulating. The first, according to Gold
farb (1973, 1974), is the emphasis on community-oriented programming (that 
is, toward integrative objectives). Even community programs, of course, can 
~ .made to serve societal objectives, in which the client is only a passive par
tiCIpant; but the greater amount of client autonomy and reduced structuring 
makes it more likely that such programs will elicit the active involvement of 
the offender. 

Th~re h~ve been recent suggestions for improvements ;;0 work opportunities 
for prIson mmates that would permit such programs to be used by the inmate 
to learn to meet personal responsibilities, and could be used by the correc
tional worker to reinforce such responsible behavior on the part of the inmate. 
These suggestions include payment of normal free wages to inmates for com
parable labor while in prison, whlle at the same time expecting the inmate to 
pay for his own room and board (perhaps providing access to variable housing 
accomodations at different prices) and expecting the inmate to support his 
family. 

There is even evidence that correctional treatment-or, in fact, any kind of 
treatment-need not follow the traditional medical model in which the treator 
treats, and t.he patient is treated. The recent interest in reality therapy (Glasser, 
1965; Rachm, 1974) has demonstrated the viability of a treatment concept in 
which the responsibility for behavior is on the client, and in which the "treator" 
does not "prescribe," and is not left accountable. 

Such a t,eatment model in terms of the relationship between the medical 
doctor and patient, might look like this: A person with a medical problem 
would consult a doctor. Together, they would assess the problem with the 
patient supplying information about the symptoms and goals, and with the 
doctor supplying information about the known relationships between such 
symptoms and diagnosis, and about the most expeditious treatment alterna
tives for such a problem. Together, the doctor and patient would agree on a 
"treatment plan." The doctor would agree to provide access to needed re
sources (such as restricted medicine); while the client would agree to enact 
the treatment plan (that is, take the medicine; perform the exercises, or avoid 
~e harmf~l sub.stances). In such a model, the patient is clearly not passive; 
m fact, he IS ultImately responsible for the success of the agreed-upon treat-
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ment program. The doctor in this model has become a resource for the pa
tient's improvement. I believe the clearest expression of this model of treat· 
ment in corrections today can be found in Mutual Agreement Programming, 
an innovative experimental program being directed under the supervision of 
the American Correctional Association and the Department of Labor (Ameri· 
can Correctional Association, 1973). 

Mutual Agreement P,(ogramming is a procedure by which the state's cor
rectional system, the state's paroling authority, and an inmate can engage in a 
contractual agreement in which all three agree what problems exist and what 
"treatment plan" is appropriate; the correctional system agrees.to provide the 
resources needed to enact the treatment program; the inmate agrees to com
plete the program; and the paroling authority agrees to release tll1e inmate 
when the program is completed. 

MAP is exciting, I believe, precisely because it does not fall 'il~tim to the 
kinds of "double-binds" of other treatment approaches. In MAT', treatment 
responsibilities are clearly designated, and accountability can M assessed; and 
neither the worker or the client is left with unachievable responsibilities. MAP, 
in fact, approximates the "new" medical model presented above. Diagnosis of 
problems and development of appropriate treatment programs, in MAP, is 
done by the correctional worker and the correctional client together, with the 
client supplying information about symptoms and goals, and the worker sup
plying information about possible underlying causes and appropriate treat
ment alternatives. The correctional worker (that is, the correctional system) 
assumes the responsibility of providing the needed treatment resources, 
whether in terms of education, trade training, counseling, opportunities for 
interpersonal development, release resources, etc. Enactment of the agreed 
treatment program, however, is the clear responsibility of the inmate. If the 
resources are made available, failure because of the inmate's nonparticipation 
is his responsibility, and his responsibility alone. 

It seems to me that such an approach to correctional treatment begins the 
process of resolving the mutual double·binds of the correctional worker and 
correctional client that exist today. Furthermore, such an approach would 
make it easier to program the offender for responsible behavior. Finally, such 
an approach would permit assessment of the actual degree to which correc· 
tional workers (whether administrators, workers, or systems) had met their 
achievable responsibility. It seems, in short, like a better way to play the 
correctional game-one in which the rules for each player are clearer, and one 
in which each participant-worker and inm~\te-in short, society itself has a 
chanc~ to win. 
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"MUTUAL OB!!fCTIVUROBATION" 
A Special Presentation 

by 

Walter Dunbar 
State Director of Probation, New York 

and 
William P. Collins 

Director, St. Lawrence Probation Department 

'·,.8£ ........ £11-,£ Ii M.LI. 

We were particularly interested 'to participate in this conference inasmuch 
as we are planning what we call a "Mutual Objectives Probation Program." 

We see probation as a court dispostion for a convicted offender. That 
offender, as a probationer, will be in the community. 

While the probation staff must fulfill its obligation of public protectiop. 
through supervision of this probationer, that supervision also means guidance 
and assistance to the probationer so that he may be a law abiding and self
supporting person. 

We've thought about what we've learned here, and I'd like to present to you, 
some important concepts and requirements underlying MAP programming. The 
first concept is that it is an "individualized program." You're talking about 
full participation of the client as a point of view or as a concept. You're 
talking about close collaboration of the decision makers, and with the client. 

You're talking about clear and precise specification of goals, activities, 
with a timetable, and a mutual agreement about it. You're talking about the 
concept of clear identification of resources needed and providing them, and 
you're talking about various incentives-parole from prison, termination of 
parole or termination of probation. 

And you're talking about the scope of the program, and" I don't think you 
mean just employment. The scope of a MM .program or a mutual objectives 
probation program means that it deals with the "whole man" and the man 
deals with all of his life activities. 

As to requirements, I've learned here by participating with you, that there 
must be mutual understanding and agreement regarding these concepts, and 
what the goals of the program must be and what the procedures will be. It's 
going to take trained staff. There's got to be criteria as to participation. There's 
got to be maintenance and evaluation of information or data about the pro
gram. 

There's got to be a recognition of a basic purpose behind the Mutual Agree-

Preceding page blank 
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ment Programming. I would express it as follows: It is mutual planning and 
execution of the program at reasonable cost, which results in law abiding and 
self supporting behavior, and thus prevents crime and affords public protection, 
with the economic benefits of crime reduction, reduction of welfare costs, and 
reduction of probation agency costs in the long run. 

More important positive criteria is that Ws voluntary participation on the 
client's part-that he not only volunt.arily participates in planning but accepts 
the schedule of activities, a timetable as to what he will do; that there are the 
program resources available as related to what he wants and needs to do; that 
there is a consideration of the sentence factor that is consistent with the time-
table. 

There may be some negative criteria, it occurs to us, whether it be prisoner 
or probationer or parolee, as related to a particular offense. There may be partic
ular characteristics that negate participation: Violence proneness, mental ill
ness, physical disease, or too long a period of heroin addiction. 

We are sure that there are respective roles. Client, if you're going to be in 
the mutual objective probation program you've got to volunteer and there's 
got to be full participation on your part. You've got to complete the "MAP." 

Probation, Mr. Director, you've got to train your staff, and there's got to 
be full participation of your staff with this client in planning the program. 
You've got to ensure provision of the resources, and we've determined already 
from these fO~J[ counties where we will try it on a regional basis, that resources 
do exist and they are available. You must continue to guide the client in his 
participation. You must monitor the program. 

In View of some concerns I've heard here, you've got to report thiresults 
with integrity to the court or the parole board, and as to the judgt; that we'll 
be working with, or the parole board, your role is full participati~:in in pre
paring the MAP, objective assessment of the results, and completing your part 
of the bargain if it is termination of parole or termination of probation. There 
are issues, too, we discovered here and have thought about as to how can you 
measure whether he's completed the MAP program successfully. This is the 
issue of objective measurement, and we think there are. Quite simply, we'll be 
interested in whether the probationer has obeyed the law. We can objectively 
measure this. Has he reported as required? We can objectively measure this. 
Has he remained within the jurisdiction, not absconding as a propationer. We 
can objectively measure this, or improvement in job skills. Fin/;ncial matters 
can be measured, such as reducing welfare costs, supporting fttmily, saving 
money, planning for the future, and managing his budget wi,t;hin his economic 
resources. There are other objective measurements. Has he maintained good 
health? A problem area for objective measurement is the extent of participation 
in counselling or therapy. You at least can measure the quantity of participa
tion objectively, if not the quality. 

Finally, as we plan this program and try it, we must involve right from the 
beginning so-called rescarch~rs, planners and evaluators. We want to know 
what we've accomplished. 
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Evaluation depends on clear specificat~ons of goals at the beginning. We 
want to know also whether the procedure& are carried out as approved, or did 
we have to modify them and why as we wei~t along? Did we follow the criteria 
specified or did we change it and why? Did we really mutually collaborate to 
arrive at the agreements and keep our share of.the bargain? Were the resources 
really available and used? Was there time saved by termination of probation 
earlier? If so, what are the dollar values? What al~e the results as far as th~ 
client performance? What are the welfare cost savmgs? Were there other sav
ings in terms of family support? Were there additic'nal costs in terms of staffing? 
Or staff time? Or purchase of services for providing additional resources. 

And what about the issue if he has been a succ-essful probationer, the taxes 
he's paid in lieu of being a vegetable in prison? Of beiriga taxpayer's burden? 
Well these are some of the thoughts that have occurred to us to consider in 
planning further our mutual objectives probation program. I Jon't think it's 
been tried in probation to date. I think it should be, and we intend to do so, 
and now, Bill Collins, the Director of the St. lawrence Probation Department 
will describe our program. " 

Mutual Objectives Probation Program 

This outline of the proposed Mutual Objectives Probation ProBram was 
developed by the staff of the State Division of Probation of New "lork in 
collaboration with four county Probation directors. 

Prior to development of the outline, Division staff met in a one day con
ference with the ACA Project Director for review of Mutual Agreement Pro
gramming which presently operates as part of institutional and parole pro
grams. The concept and strategy of MAP has not been a.pplied in Probati'Qn 
as related to sentencing and supervision of probationers. 

Under development now is the preparation of a grant proposal to demon
strate MOPP on a regional basis for adult offenders, with the participation ot' 
four county probation departments, and with the collaboratlQn of the State 
Division of Probation. 

This outline of our proposal as developed thus far is presented to you to 
invite your comments and suggestions. The matelial hereafter covers a current 
perspective on Probation programs, issues identification and analysis, program 
objectives, program development, program staffing and cost, program location, 
and program management. 

A. A Current Perspective on Probation Programs 

Today, there is increased recognition of the need to improve the justice 
processes and programs for the p1'Otection and welfare of society. Additional 
Fed~\ral, State and Local governmental funds have been made available for 
programs, facilities and staff. laws have been revised. A framework of goals 
and standards has been set by a national commission . 

The prevention and reduction Of crime is a major objective because of the 
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trend of large and increasing numbers of juveniles, youth and adults, from all 
walks of life, becoming involved in criminal behavior. 

Probation, in New York State, is a governmental program of corrections, 
within the justice process, which has the goal of prevention of juvenile delin
quency and adult crime and family malfunctioning as related thereto. 

Probation may be described, in this way: 

-.Probation is a court disposition of a convicted ollender which results in 
the status of "probationer" for serving a period of time (the sentence) in the 
community and subject to conditions specified by the court. 

Regarding this description of the operations of probation today in New 
York State, issues have been tdentified and analyzed as a basis for considering 
changes in programming in order to better attain the goals of probation service. 

B. Issues Identification an.d Analysis 

The key issues that this program proposal addresses are: 

1. The precise identification of the implications of case factors and their 
evaluation as well as relating these to the sentencing dispostion and subsequent 
correctional programming; 

2. The need to precisely identify the probation supervision program in
cluding the probationer's goals, schedule and activities, in those instances 
wher~in probation is the recommended disposition to the court in the pre
sentence report; (See Attachment A) 

3. The need to provide the convicted off~nder with an active role in the 
developmen.t of program goals, activities and schedule as related to the sen
tence disposition and period of probation; 

4. Frequently, the conditions of probation are automatic and general for 
the majority of offenders and are not individualized and specific; 

S. Frequently, the probation supervision program is not specifically de
signed until the first interview after the sentence of probation has been im-
posed; . 

6. Frequently,the potential of specific available commun~ty resources is . 
not determined and applied to the case as part of the evaluatIon and sentencmg 
recommendation; 

7. The need to provide a program of differential supervision of probation
ers; 

8, The need for probation officers to more fully involve the offender in 
establishing realistic and constructive personal goals and activities. 

c. Program Objectives 
This program will apply to adult criminal offenders and its objectives are to: 

1. Develop a specific community program for the offender with h.is full 
participation, which program will include a set of goals, activities and time 
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schedule for accomplishment, as a part of the presentence report and with the 
recognition that the program ingredients will be an integral part of the super
vision process; 

2. Achieve mutual recognition by the court, probation staff and the pro
bationer that the probationer's community program is the "condition of pro
bation program;" 

3. Achieve mutual agreement by the court, probation staff and the pro
bationer that the successful completion of the community program schedule 
will result in the probation departments recommending discharge from pro
bation; 

4. Achieve mutual recognition by the court, probation staff and probationer 
that the "condition of probation program" may be subject to periodic modifi
cation with the court; 

S. Achieve mutual recognition by the court, probation staff and the pro
bationer that failure of the probationer to adhere to the requirements of the 
"condition of probation program" may make the probationer subject to the 
fIling of a declaration of delinquency and/or ineligible for early discharge; 

6. Establish a sound program of differential supervision of probationers; 

7. Assess the degree to which probation officers involve offenders in estab
lishing realistic goals and activities; 

8. Evaluate the program as to the attainment of project goals, the perfor
mance of probationers, and cost effectiveness. 

D. Program Development 

1. Pre-Planning - the following will be developed consistent with existing 
law: 

a. Program concepts, objectives and procedures; 

b. Policies, procedures and lines of accountability in project operations; 

c. Those policies and procedures necessary to coordinate with and in
volve the appropriate judges and related criminal justice agencies in 
program objectives and strategies; 

d. Staff training and program implementation strategies. 

2. Procedures.' 
a. Screening - a designated Pr,Qbation Officer interviews all eligible 

adult offenders for whom the department is recommending probation, 
in order to explain the program and offer the offender an opportunity 
to participate voluntarily. 

b. Assigning the offender to a Probation Officer who, in addition to 
conducting the regular investigation, will develop a program with the 
offender that will include, but not be limited to: 

1) Stated specific program objectives such as completing an edv, 
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cation program, attending a vocational or job training program, 
securing steady ~mployment, attending a mental or physical 
therapy clinic; 

2) Designated length of time, that is, a definite target date, when 
each program objective is expected to be realiz,d; 

3) Detailed method(s) of achieving the objective(s); 

4) The identification of community resources to assist the offender 
in meeting program objectives; 

5) The Probation Department's monitoring and supervising 
methods, 

c. Supervising the offender in the program. 

d. Processing the results of the offender's participation iIi the ·program. 

E. Program Staffmg and Cost 

1. Staffing - It is estimated that the project staff and resultant cost will 
be minimal in that it should only require a coordinator and a secretary; the 
bulk of project work will be performed by existing line probation officers 
following appropriate training. 

2. Services' purchase - that is, an amount of money to permit assignment 
of funds for probationer's participation in programs. 

3. Evaluation - An amount of money to contract for designing and con· 
ducting project evaluation. 

F. Location of Program 

1. Regional demonstration is consistent with L.E.A.A. and New York State 
Planning Agency strategy. 

2. There are an adequate number of cases. 

3. The staff is qualified and adequate in number. 

4. The appropriate courts and other criminal justice agencies will accept 
and participate in the program. 

5. Community resources are varied and adequate. 

G. Management of Program 

1. The program will be managed by a regional council consisting of four 
local Probation Directors. 

2. There will be continuous and intensive consulta~ion by the State Division 
of Probation. 
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Proposed Form (3/14/74) 

ORDER AND CONDITIONS OF PROBATION 
AND 
MUTUAL OBJECTIVES PROGRAM-ADULT 

it 

Attachment A 

To ___________________________ , 
(Director of Probation) 

_______ ---. ________________ (probation Department) 
Name _____________ Date of Birth _______ _ 
Address ______________________ -.:...._ 

having been (convicted of) (adjudicated as), _____________ _ 

is this day sentenced to probation for a period of years und~r your 
supervision. While on probation (she) he shall observe the following con· 
ditions of probation and the Mutual Objectives Program and any others which 
the Court may impose at a later date, and (she) he shall also follow the instm~· 
tion of the probation officer as to the way in which these conilitions are to be 
carri(;u out: 

GENERAL CONDITIONS AND MUTUAL OBJECTIVES: 

1. Report to a probation officer as directed by the Court or the 
probation officer and permit the probation officer to visit him 
(her) at his (her) place of abode or elsewhere. 

2. Remain within the jurisdiction of the Court unless granted per
mission to leave by the Court. or the probation officer. 

3. Answer all reasonable inquiries by the probation officer and 
promptly notify the probation officer of any change in address or 
employment. 

OTHER CONDITIONS AND MUTUAL OBJECTIVES: 

1. Employment 3. Avocation/Leisure 5. Health 
2. Education/Training 4. Financial 6. Family 

The period of probation shall expire on unless terminated 
by the Court prior to the aforementioned date. Upon successful observation 
of the conditions of probation and achievement of the Mutual Objectives 
Program, a summary report of same will be provided to the Court by the 
probation staff with recommendation for discharge. 

Dated this day 
(Judge) 

of ________ 19 __ 

(Court) 
I have read and understand the above conditions of probation and Mutual 

Objectives Program. I agree to abide by the conditions and to achieve the 
objectives. 

Dated this day 
(probationer) 

of~ ________ _ 19 __ 

(probation Officer) 
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SUMMARY REPORT: GROUP A ( 

Norman Holt c . 

Discussion Leader/Reporter ;, 

Mutual Agreement Programming was viewed as having considerable poten
tial value in the areas of motivation, accountability, resource development, 
achievement, and institutional management. The chronic problem of little in
mate motivation in program planning was discussed. Programs are too often 
things which are done to or for inmates rather than with them. 

The contract system was seen as an important way of motivating inmates 
by getting them more involved in their institution planning and developing 
within them a sense of responsibility for their own welfare. Once developCld 
programs often fail for lack of staff effort. While inmates are often held re
sponsible for self-improvement, institutions are seldom accountable for the 
effective delivery of service. Binding commitments from correctional organi· 
zations should make any lack of fulfillment obvious and thus make for account
abUity. This in turn may lead to better use of institutional resources. The vo
cational instructor, whose performance is measured by the enrollment, has 
little motivation to graduate students in the shortest possible time. The con
tract system would introduce a new level of institutional accountabUity making 
it possible to specify where the delivery system broke down. 

As staff become more accountable for delivery of programs it is expected 
that deficiencies will become more apparent and some reallocation of scarce 
program resources will be in order. Accountable staff are expected, not only 
to make better usc of what they have, but be motivated to seek out new re
rources. This is seen as thinking up new ways to use other institutional activ
ities a~ program resources, soliciting community involvement and volunteers, 
part time community programs, and better use of other public and private 
agencies for program support. 

Another potential advantage is better inter-agency cooperation. With the 
focus of program accomplishment rather than number of clients serviced it is 
expected that agencies will be more interested in mutual cooperation than 
simply maintaining autonomy. The contract negotiations are expected to 
make parole boards much more aware of program needs and to encourage them 
to share some responsibility for program completion. Rather than Parole Boards 
being interested spectators with the institution having the entire burden of pro
gram delivery and inmate performance they will help to motivate and hold 
people accountable. The cooperation should lead to better communication and 
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greater consensus in correctional goals. 

It is also anticipated that with clearly understood: expectations and a parole 
contract at stake inmates should be better citizens during their institutional 
stay. More should be accomplished with shorter prison terms. The increase in 
motivation and better delivery of program service$ should lead to more rapid 
completion of program goals and would make shorter prison terms possible. 

The implementation of Mutual Agreement Programming will have to vary 
from state to state.IDth each developing its own model. The process was seen 
as developmental, starting on a small scale and learning and enlarging as t.hey 
go along. Most workshop participants were uncomfortable planning programs 
over 3* years long but thought this could be oyercome with experience. This 
also applied to professional criminals. The bf.lsic idea is seen as a simple exten
sion of recent correctional trends. The idea 'builds on progressive correctional 
procedures and pulls these together into contract form. The foundation of 
individual programs is good diagnostic wOllk at reception; without this, con
tracts are useless. This should involve an interdisciplinary team which would 
hopefully include a vocational counselor. This'original effect is seen as saying 
much time later on with contract negotiations and failures.:) i' 

Maximum benefit should be derived when negotiations are held very'early 
in the term. The inmate IS thus expect/ed to get off to a good start and not 
have to rectify his behavior patterns l:ater on. Ideally this would take place in 
the [ust month. The negotiation hea7iings are expected to take more time and 
work for the board than current hea,rings and thus, initially, more effort. How
ever, setting terms at the first hearing should eventually save time as cases will 
not have to be heard again and again. 

Some failures are to he expect(:d. The inmate should be able to reopen 
negotiations at any time. The bo~.trd should hear the request but is not bound 
to changes. The board should reopen the negotiations when the inmate has 
failed to meet his contract obligations through his own volition, for example, 
by misconduct or not completing his training. Negotiations should also be held 
when he was not meeting the obligations through no fault of his own. for 
example, a program is discontinued. It was felt that in no case should the re
negotiation penalize the man when the failure lies in the system. While serious 
breaches of contracts might result in loss of a parole date others should be re
arranged, possibly with a new target for release. It was felt that contracts 
should include a standard clause allowing a reconsideration of inmates who 
complete their programs ahead of the scheduled parole date. 

Inmates with charges of sentences pending from other courts cannot be 
considered until these are! cleared up. It will also be understood by those 
entering negotiations thait the contract will be void if charges or out-
of-state holds are receiv(~d later. Cases sent for three or four months for pro
bation evaluation should not be consi,uered. Such cases are still in the legal 
court process and thus should be excluded. Those not granted probation but 
returned to prison should be considered at that time along with other types of 
cases. 
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A nu~ber of potential problems were also anticipated. These include,d legal 
problems, reception center overcrowding, lack of resources and continUIty 
with the release period, There was some concern that the legal nature of the 
agreement would burden the parole board. ~lso of concern was law s~~ts of 
those denied contracts and those denied theu treatment plan after faldng a 
contract. The point was made that, at least in most states, rescinding any parole 
date was already considered a legally binding matter and that ~f the court~ ~ave 
not questioned the right to deny parole they would not question the dema. of 
a contract. It was agreed that every effort must be made to provide progrrun 
opportunities to those who fail and those denied contracts, as well as the con-

tracted cases. 
Some jurisdictions grant parole only a few weeks in advance on the basis 

that a long date may create too much pressure on the inmate. Other board ~em
bers pointed out that they do just the opposite but for th~ same reason. Theu 
experience has been that long dates take pressure off the l?~ate and h~ per
forms better. There was concern that early contract negotiations woula slow 
up reception processing and cause overcrowding. This will probably require a 
rethinking of current operations. One jurisdiction reported they were ab~e to 
cut their processing time in half by eliminating unnecessary steps. The biggest 
problem is receiving presentence report~ and other court d~cume~ts at one 
time. Another jurisdiction has solved thiS problem by refusmg dehvery of 
prisoner without court documents. 

How can contracts be written with little or no program resources to offer? 
Such jurisdictions would have to start on a very limited scale an~ would have 
to get the most out of what is available. It was felt that contractmg would be 
very beneficial for such states as it would pOi?t out th~ need for more reo, 
oource~. In this way the process was seen as clfcular, wlth program ~ommlt
ments being made and more resources being granted to meet commitments 
until more adequate programs ate funded. There was concern that the agr~e
ment terminated at time of parole. Could a similar process be used to motivate 
parolees? It was felt that a conditional guarantee of discharge might serve 
this purpose and that eventually such contractual agreements should cover 
the parole period. 
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SUMMARY REPORT: GROUP B 

Ronald J. Scott 
Discussion Leader/Reporter 

• 

In terms of process, Group B moved from what I must, candidly, conclude 
was a position of "suspicious defensiveness" to one of "enthusiastic involve
ment". The former position seemed to reflect an attitude of "Sell me if you 
can," expressed by several types of statements: 

"We already do it. " . (almost)" 

"But what about litigation?"! 

"Isn't this just another way to play the same game?" 

"Isn't this a diversion from the real correctional problems?" 

"First show m(~ the data; how do I know that it works?" 

"Why must they be written contracts?" 

The final position reflected an "How can I have it?" attitude, and led to a 
spiriteq,4iscussion of implementation approaches. 

Since, I am sure, all groups followed much the same process, I'll spare you 
the details. However, there were several major themes of concern that reappear
ed throughout the sessions, and bear mentioning. (This does not pretend, by 
the way, to be an exhaustive listing). 'fhe first issue was whether this was not 
just a "new way to play an old game'*lt I will have more to say on this point 
later. ':\ 

TIle sef~ond issue was about the need for written contracts. As was true in 
all groups, I am sure, several reasons were given: written contracts were 
better business than oral agreements; membership on parole boards chan3e; 
and the inmate can, with written contracts negotiated in advance, know from 
the beginning what is expected of him. This last point brought what I consid
ered to be the best analogy of the sessions: that of a funding decision on a pro
posal written from general guidelines, but decided on strict guidelines, leading 
to the complaint: "Why didn't you tell us that in the first place?" 

1 Group thanks are due to Rev. Ferrell of the District of Columbia Parole Board, 
who quickly dispelled this iSfi'ue by resoundingly observing that litigation was a reality 
with or without contracting. 
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The fmal issue that kept reappearing was "Ca:n conections deliver? What if 
we can't provide the programs?" It was observed!, of course, that it is not com
pulsory to write a contract with each inmate; and if a specific program could 
not be offered, that a contract should not be written. Concern was expressed, 
however, about the vulnerability of the DepartI1rlent~ if they acknowledged 
the Wability to provide appropriate programs. On this issue. it seems to me 
that litigation can be a two-edged sword. If court decisions apply additional 
pressure (perhaps on legislatures) toward getting things you already want, 
litigation can work in the best interests of all ccmcerned . 

There were also some major themes of utility expressed (again not exhaust
ed in this sumIl'iary). First, the idea that contraoting gives the inm'ate equiv
alency in negotiation, by providing him with "a say" about his progranl. To be 
honest, I am not sure that we alwf.tys realize what we are saying at this point; 
and I will have more on this point later also. Related to equivalency is the idet~ 
that contracting assumes human dignity because inmates are treated in a more 
dignified manner. 

A third advantage (and the major one found thus far in Michigan's experi
ences with contracting), is that contracting forces the correctional system to 
examine its capacity to deliver services, and thus to systematically evaluate it
self.2 A fourth, related, advantage is that contracting should help maintain 
order, thereby providing a significant management tool. Finally (as has been 
hypothesiz~d in Michigan), contracting may provide a useful screening device, 
because an mmate who can successfully complete a contract may well be 
found to be a better risk for parole. 

As I indicated, our Group moved to the point where several participants 
were enthusiastically interested in discussing the best way to implement the 
program in their states. Several genetal suggestions made seem appropriate for 
your. consideration. ~irst, you must pe'tsuade the person with the final say; 
that ISj thfl person With the power, who makes the final decisions. In some 
states, that may be the Governor; in others, the Parole Board. In getting ap
proval for the contract idel1, it is essential to use credible salesmen. Apparently> 
in some states, credibility exists within the correctional system; however, in 
other states, anyone within the system may be suspect, and it may be neces
sary to enlist the aid of persons from elsewhere in the state, or outside the 
state. 

In addition, you should be realisti,! in planning. The experiences in Michi
gan, where recidivism was not set up as an objective, are a good example. It is 
best not to promise the whole moon, if all you can deliver is a picture of the 
moon. Furthermore, some points just cannot be compromised. An example 
suggested was the substitution of "positive parole consideration" for a guaran, 
teed parole date. 

2 Appreciation is due to Michigan Directol Perry Johnson, who provided invaluable 
insight into that state's contracting experiences. 
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The cost of implementation will depend, of course, on how much you have 
to buy, If your state system is well developed with a large number of counsel
ors and other staff that can do the work, implementation may be quiteinexpen
sive, and can perhaps be done from the budget. If, on the other hand, you have 
to provide these staff, the cost may be greater, and you may have to seek funds 
from LEAA or another appropriate source. Utilizing community resources under 
any circumstances will reduce the costs. Such resources ascollegos and univer
sities, state employment services, D.V.R. (assuming they do not change their 
present definitions of disability), and Title I educational funds for inmates 
undell' twenty-one were suggested to meet training and educational objectives. 

Finally, it is best to begin small, rather than to throw the en tire system into 
the wat.er to see if it will float. Under any circumstances, careful evaluation is 
essential, and use of a randomized experimental design is strongly recommended 
for any .new program. As noted previously, criteria for evaluation should be 
realistic. Rather than recidivism, criteria such as employability, length of time 
Slerved pdor to parole, aind inst'ltutional behavior may be much more appropri
ate. The Michigan criteria of "i~creening," involving comparison of inmates who 
completled their contracts with those who failed to complete their contracts, 
is worth considering. If, as is true in some instances, resources or personnel do 
not permit in-house research, alrrangements with local universities may be 
worth clonsidering. 

Leon had hoped that the Groups would discuss future trends, "beyond MAP 
I,H so to speak. For several persons in our Group, merely getting to "MAP I" 
was breaking new ground, and we did not go far beyond. There were, however, 
some tentative suggestions. For example, contracts for parolees gm'lranteeing 
early release fJ,"om parol~are a possibility, as are probation contracts (as discussed 
by Walter Dunbar). Furt1\~rrnore, circumstances in specific states may suggest 
yet other appropriate goal;~side, or instead of, a guaranteed parole date. 

Finally (by the way of com\inuity from the New Orleans Conference), I 
would like to r~peat a concern i~aised there. As ~as often noted in our group, 
MAP is not d panacea. MAP could be no more than a more sophisticated way 
to "play the same game" we are now playing with the inmates-a "gimmick" 
that only sounds like progress. That will be true if MAP is used to offer a 
cauot, where we maintain control over the string holding the carrot; that is, if 
we control all the options. The key must be the role of the inmate: he must 
have equivalency in planning his program. If he does not, then MAP is nothing 
more than a new management tool (i.e., "let me tell you what you need"), and 
yet another high-sounding mistake. 

If the inmate is granted autonomy, then MAP may be a way for him not 
only to shape his own future, and thus meet his own needs, but thereby also to 
help shape the correctional system itself. Only then, I suspect, will we have taken 
another step toward the "correctional millennium" (that is, one thousand years 
of rehabilitation.)3 

3 Appreciation is due to Carl Brekke, who provided valuable insight into the Wiscon
sin MAP Program, and to all members of Group B who made the workshop a successful 
and enjoyable experience. 
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SUMMARY REPORT: GROUP C 

Richard Friedman 
Discussion Leader/Reporter 

I would like to thank the members of this group for the opportunity to 
work with them. Although we initially approached the idea of MAP with a 
cautious concern, most began to analyze the concept of planned change and a 
f:tidy good interchange of ideas was achieved. 

In order not to repeat much of what has already been presented-for this 
group also struggled with the concept of contracts, the eligibility criteria, and 
the need for substantial evaluation components (probably independent of 
correctional agencies)-I would like to point out some areas of disciussion not 
previously mentioned. The information shared by ACA Project staff and 
the program administrators in Michigan and Arizona helped a great deal to 
place MAP in perspective and temper enthusiasm or skepticism with reality
based experiences. 

One of our concerns was the current viability of correctional programming. 
We've heard several timl';!j at. this Conference how treatment and rehabilitative 
programs in prisons do not work. Above all, we hav" so little reliable informa
tion that we do not know why some programs are even continued; welding 
programs in prisons across the country provide a vivid example. If our voca
tional and rehabilitative programs are failures, why should anyone buy into 
them on a contractual basis? Close evaluation is necessary. 

TIlis leads to our questioning the weaknesses and strengths of MAP and 
those currently working with it were quite helpful. 

Some positives recognized were: 

•• 

1) People do not get lost in probation, institution, or parole case-
loads if a contract has been signed. So many law violattjrs pass through 
our correctional system "doing their time," of no trouble to anyone, 
and nothing has touched them. They're lost in the numbers. Planning 
specific program objectives would eliminate much of this difficulty. 

2) .A contractual program forces all correctional services and 
facilities to critically analyze their programs. Are the needs of those 
under our supervision being matched with appropriate resources, 
either internal to corrections or in tMoSommunity-at-large? This was 
seen as a way to upgrade all our programs, discard outmoded services, 
and plan with a.U those involved more appropriate programs. 

97 

)t' 
I • 

" 

\ 

-



.' () 

, ' 

" " 

I 
" i 

3) Of critical importance is the recognition that all of us need to 
know what is expected if we are to meet our obligations and respon
sibilities. A specific release date or termination from supervision date 
is necessary if the correctional agency and law violator are to get to
gether and work toward mutually planned objectives. 

4) A planned change in corrections improves communication be-
tween agencies responsible for delivering specific services. Hopefully, 
trust can also be improved, and this surfaced several times in the 
group, particularly between corrections and the paroling, authority. 

5) Finally, it was recognized that a contract puts departments of 
corrections and parole boavds on the spot as much as the convicted 
law violator. All are accouruable for their actions and must deHver 
what is agreed upon. 

On the negative side these reactions surfaced in the group: 

1) There is a generalla~l< of confidence among all parties. Parole, 
correctional institutions, and those under our supervision have not 
trusted each other in the past. Successful experiences and some risk
taking appear necessary to bridge this gap., 

2) There is poor communica.tion between the institution, parole 
board and prisoner. Frequently inaccurate, unsubstantiated informa
tion is used to make decisions and this must be vastly improved. Ac
cess to offender records is a serious dilemma and an area in which the 
courts may become increasingly more ~ctive, particularly if correc
tional policy is unclear and abuses its discretionary authority. 

3) The inability to deliver agreed upon programs was seen as a 
real problem. Perhaps a fire destroying a shop or pressures from out
side corrections limit access to work release and prohibit certain. 
agreed upon services from occurring. It was generally felt that the 
law-violator is often caught in this dilemma and that all contracts 
should have contingency plans to meet unexpected crises. 

4) The role of the project coordinators-their authority and to 
whom they report their responsibility as program monitors-is a key 
to the success of a MAP project. Should they be prisoner advocates 
or impartial observers? This must be clariEed and well understood by 
all parties in advance. 

It was agreed that there must be "good faith" on the part of all concerned 
for MAP to work. It assumes all parties are normal and competent and all agree 
to work toward the successful completion of their obHgations. 

Artother area we touched on was the recognition that MAP is a correctional 
system change, rather than a focus on weaknesses of individual law-violators. 
This reduces the "medical" or "sickness" model of corrections programming 
and recognizes that law violators have similar psychological, social, and econom
ic needs as everyone else-only their current situation is different. One person 
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might have five identifiable needs and another with fifteen needs; all need to 
be matched with the appropriate resources. An interesting variable was briefly 
discussed in the group when a parole authority representative asked, "Suppose 
I have no needs. I'm a professional person who got caught. Is a contract appro
priate here? Will I 'do more time' without a contract?" Many group members 
felt that incarceration for political corruption or white-collar crime was for 
punishment and no rehabilitative intent is in the court's sentence. 

In a contractual relationship, correctional staff become "brokers-of
service" rather than primarily responsible for delivering certain programs. We 
would have to identify community resources in both the public and private 
sector appropriate for meeting specific needs and then facilitate access of law
violators to these services. In this way we would ,also begin opening up correc
tions, mobilizing the community for a concertfd involvement, and utilize this 
energy and expertise in the most appropriate way. 

In conclusion, MAP involves a process of planned change involving all par
ties with a stake in tile outcome. It is less arbitrary and discretionary than 
traditional correctional programming. MAP has its flaws, and some of them 
have been highlighted at this Conference. As follow-up evaluations are avail
able, we will have a solid information base for rational decision-making. Pre
liminary reports, however, appear positive. Demonstrating the program's 
effectiveness withjuveniles or habitual law-violators, and in probation and 
parole caseloads, should also be encouraged. Perhaps the courts can also be 
enticed to "plan for change" at the time of sentencing. 

Contracts between law-violators and the correctional system become a 
just, humane and fair way for both to fulfill their obligations. Planning pr~
grams with those directly affected by the outcome, rather than/or them, IS a 
significant positive change for corrections. 
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SUMMARY REPORT: GROUP D 

Billy Wayson 
Discussion Leader/Reporter 

Group discussions of mutual agreement programming (MAP) ranged from 
the broad concepts underlying the program to its effects on altering tradition
al staff-client relationships. Based on a detailed presentation of the Wisconsin 
and Michigan MAP activities participants identified and discussed a series of 
legal, organizational, and operational issues which should be addressed in 
planning a MAP program. 

The legislature and parole boards were seen as critical actors in gaining 
support for the program. If not explained properly, elected officials might in
terpret a MAP-type proposal as too "liberalizing" and inconsistent with the 
crime control emphasis in many states. By entering into a parole agreement 
before a period of institutional adjustment, the paroling authority may feel 
their decision-making was being co-opted. Messrs. Mills, of Wisconsin, and 
Risley, of Michigan~emphasized, however, that a written agreement between 
the individual and the agency, while limiting future options, made the expec
tations of both parties explicit and less subject to misinterpretation. It should 
be made clear during the planning phase that MAP is a process for decision
making, and not another rehabilUation "program". 

The statutory basis and adminIstrative procedures in each state should be 
carefully researched before embarking. For example, if a felony conviction 
results in a loss of civil rights generally, this may limit the legal and practical 
efficacy of a contract. Some Board members expressed a reluctance to com
mit, through a contract, future members to a release decision. While it is 
common for individuals to bind a government agency in long term agreements, 
it IS unique in a correctional setting. The value of any contract is dependent on 
its enforceability, but the ambiguity of "rehabilitation services" may make it 
difficult to determine wheth(;f or not the correctional agency has fulfilled its 
obligation. There, also, must be a well-defined administrative (and/or legal) 
procedure for handling violations, including an appeals mechanism. Third 
party binding arbitration or mediation may be one possibility. 

Undoubtedly, however, the most significant impact of MAP is on the oper
ation, organization and staff of the correctional agency itself. Agreeing to con
tract with an offender implies a co-equal status with the agency-·a role correc
tional staff are unaccustomed to. A contract formally makes staff individually 
and collectively accountable' for delivering a specified amount and quality 
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of services. It is Q1.ore difficult to claim clients are "unresponsive," have "neg
ative attitudes" ()~ other vague excuses for failing to prc:.<Juce. One reaction. 
may be to use the threat of contract abrogation as a coercive device and there ... 
by, undermine the good faith condition so necessary in a contract. Initi~l re
sistance can be minimized by involvl'ng staff in program design and acceptance 
development over time by a sensitive administration of the program. 

The offender, too, may simply see MAP as a new variant of an old coercive 
game and be reluctant to commit himself to any long-term agreement and fore
go future options. The client may perceive himself as having relatively little 
bargaining power vis-a-vis the substantial authority of the agency and would 
tend tobe more reluctant to "play the game." This may be reinforced if the 
agency is unwilling to entertain atypical objectives suJh as prep~ring an appeal, 
~roviding legal servictls, etc. The strength of these suspicions and their inhibi
ting effect on MAP will depend on the quality of existing client-staff relation
ships-a contract will not, by itself, overcome entrenched distrust but it can 
serve as a vehicle for opening lines of communications. 

Since MAP i!:' a process for allocating correctional services, the availability 
of progr\\lm resources is a necessary condition for its implementation. Neverthe
less, it ha\S the potential for imPrOving program efficien.cy and establishing 
priorities fur resource utilization. Administrators of MAP in Michigan, as de
scribed by Henry Risley, estimate future resource needs by analyzing specific 
items within the contract to determine what will be required to fulfill commit
ments. By requiring specific actions within a time constraint, overall efficiency 
should be improved by avoiding "slippage" in die rehabiliation process. Con
tract compliance over time can be an indices of program performance by high
lightUig service deficiencies and suggesting necessary managerial action. If the 
contract negotiation process is integral to the classification function, not an 
activity exogenous to it}1 it probably can be performed without additional staff 
resources as it was in Michigan. When compared to the traditional release de
cision-making process where program resources are expended and parole is 
still denied or delayed, MAP may represent significantly improved efficiency. 
This would occur even in the absence of any decline in the average length of 
incarceration. 

Utere are other emerging developments in the corrections field which should 
not be ignored in looking to the future of mutual agreem~llt programming. As 
formal, offender organizations begin to emerge and develop status, they may 
become a force in negotiating the broad issues of correctional programming. 
Just as employee organizations reach broad agreements with employers at the 
national level within which local variations are allowed, client groups within 
an agency or institution may help to define general parameters and individuals 
then negotiate specific conditions for their own unique situation. MAP staff 
in many ways assume either an advocacy or third party role in, preparing and 
administering a contract; therefore, the ombudsman concept should be care
fully integrated with contract programming. This position may help to solve 
some of the vagaries of enforcement mentioned above. 
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The potential for using vouchers to purchase services should not be over
looked as a means of further broadening the client's range of discretionary 
actions and enhancing the participatory theme inherent in MAP. Finally, a 
mutually derived individual treatment program may be a partial response to 
increased activism in corrections by the judiciary, serve to promote more spe
cific sentencing decisions, and be a vehicle for providing feedback to judges on 
the effects of sentencing decisions. 

There was general agreement that contract programming could go a long 
way toward individualizing rehabilitation, broadening participation in the de
cision-making process, improving interagency cooperation, adding client in
centives, requiring agency accountability, and improving program manage
ment.lf, as Dr. Phillips posited, freedom is making the laws one has to obey, 
the MAP pO'l:entially is a significant step toward redefining the relationship 
between the corrections client and the state. 

102 

------~--..... --~~----.......... --.......... ------------------------------------.---
• 

o 
G 

o 

'.' I 

______ II .. _._IIILUt_.d_ .. _________ l'I .... _BMJ _____ .... ___ .. ,., ___ lIt __ I, ~ _____ ""__-l_~_""~·_ .. _.~ ... I_ ... _._1 bI""'_"' ___ ~~-_ 

APPENDIX A 
., 

\ 
MICHIGAN'~NTRAcr S~RVICE PROGRAM

THE FIRST YEAR'S ~XPERIENCE 

by 

Henry B. Risley 
Michigan Department of Corrections 

I. Brief History of the Program 
During late 1972, the Michigan Department of Corrections initiated an 

examination of the concept of parole contracting.! The "parole contract" is 
an agreement between the parole board, the resident and the institution, guar
anteeing a specific date of parole contingent upon completion of an individual
ized set of objectives. The parole board meets with the resident and institutional 
representatives at the beginning of the r~sident's incarceration, and outlines, 
with the concurrence and agreement of the resident, a set of objectives which 
all parties agree will merit relea~e on a specific date. 

In developing the model to be used during initial phases of the contract 
service program, similar projects under the direction of the American Correc
tional Association in the states of Arizona, California and Wisconsin were exam
ined. Information was also received on a related project in Minnesota. These 
programs were characterized by the implementation of experimental projects 
to evaluate the concept of the parole contract. Drawing on the initial experi
ences of these states, a plan was developed to inlplement the concept on a 
limited scale in Michigan in order that an evaluation could be conducted. The 

1 The Department of Corrections has the responsibility for care, control and rehabil
itation of more ilian 8,000 incarcerated male felony offenders sentenced to prison by the 
circuit courts. In addition, the department maintains field supervision services for some 
15,000 probationers and parolees in the community. 

For those sent to prison Michigap. statute sets the maximum term a man may serve. 
The sentencing judge has the responsibility to set the minimum term. The releasing author
ity under Michigan law is the parole board. The parole board is administratively respon
sible to the director of the Department of Corrections. It is a full-time, five-member pro-
fessional board selected by civil service procedures. . 

Traditionally the parole board has conducted interviews with incarcerated individuals 
one to four months prior to the expiration of the minimum term less good time allow
ances. As a result of this interview and any necessary subsequent discussions between 
board members, by majority vote a decision is reached whether or not the ~esident has 
made sufficient progress to warrant release at the expiration of his minimum term. 
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Corrections Commission, the policy-setting body for the Michigan Department 
of Corrections, approved implementation of t'le contract service program
pilot phase-at its January 1973 meeting. 

Subsequently, orientation meetings were held at the five major institutions, 
the reception center and the camp program to familiarize administrative and 
treatment staffs with the concept, to outline the pilot phase of the project and 
to solicit information regarding programs offered at each institution so that 
the objectives included in the parole contracts would be realisitc. The pilot 
phase called for selecting 300 cases conforming to the following criteria: 

9 to 30 months to serve, 

not serving on a sex offense or an escape sentence, 

sentenced by a judge who has granted the parole board prior 
authorization to release men 90 days early upon good insti· 
tutional performance, and 

no detainers from other jurisdictions. 

The 300 cases were to be divided by random assignment into a contract 
(experimental) group group of 200 and a control group of 100. At normal in
take rates it was estimated that 15 to 18 contracts would be negotiated each 
week at the Reception Diagnositc Center during the pilot phase. 

Commitments received at the Reception Diagnostic Center on March 5, 
1973, were the first to be evaluated to determine contract eligibility. Between 
~arch 5 and June 15,1973,247 cases were assigned to the experimental group 

and 137 were assigned to the control group. All commitments for each week 
who met the screening criteria were assembled in an orientation group session. 
During these orientation meetings, the random selection of the contract group 
and control group took place. After the first four weekly meetings it was de
termined that high anxiety regarding selection for the contract group militated 
against conducting the random selection during orientation group. Thereafter 
all random selection was done prior to the scheduling of the orientation and 
only those cases in the contra<;t group were given the orientation. The basic 
purpose of the orientation was to present the resident with an understanding 
of the contract program he could participate in if he wished to do so. 

On March 30, 1973, the parole board conducted its first interviews with 
five prospective contractees. On April 4, the department of corrections offi
cially entered into its first contractual agreement under the contract service 
program. Negotiations of contracts took longer at first than anticipated and 
only 21 contracts were signed by the end of April. As the project staff became 
more familiar with their responsibilities a greater volume of contract cases 
were processed and by the end of May over 75 men had entered into a con
tractual agreement with the department and the parole board. 

Of the 247 cases assigned to the contract group through June 15 in 28 or 
11 % of the cases the parole board selected not to enter into a contractual agree
ment. In addition 17 or 7% of the residents indicated they were not interested 
in participating in the contract program. This left 202 contracts actually writ-

104 

l 

" \ 

au 

• 

ten and signed by July 2. One reason mentioned by several men declining to 
take part in the contract program was the necessity of remaining at the Recep~ 
tion Diagnostic Center for more than the usual amount of time in order to 
complete the negotiations of the contract. Those cases the parole board decided 
not to contract with often had lengthy histories of assaultive behavior. 

In July of 1973, plans were developed for implementation of the contract 
service program on a larger scale. Initial screening for participation in the pro
gram was extended to all newly arrived first prison offenders serving a five 
year minimum term or less. 

It was felt that completely objective selection criteria were necessary as any 
subjective evaluation regarding eligibility should be conducted by the parole 
board. The reason for selecting these sl'ecific criteria was that this allowed ex
pansion to approximately 40 per weelc, about the maximum the parole board 
and reception staff could reasonably expect to process efficiently. Also, the 
general experience during the pilot phase had been that proposing objectives 
for treatment programming academic and vocational training beyond a 24- to 
36-month time span is difficult. (A five-year-minimum term may reduce to 
about 3~ years with good time allowances.) Men serving longer sentences 
generally need to participate on routine institutional work assignments for 
major portions of their sentence. But it is anticipated that at some future time 
the selection criteria may be further relaxed to the point where a majority of 
residents will serve under parole contracts. 

At its July, 1973 meeting the Corrections Commission approved the expan
sion of the program just described and, in addition, requested contract con
sideration for men receiving pass-overs from the parole board at their initial 
parole board hearing. 

ahough cases had been considered by June 15,1973, to complete the pilot 
phas~ of the contract service program. The program continued beyond the 
pilot phase, at approximately the same rate until the expanded selection cri
teria were implemented in January of 1974. The department is currently 
entering into a contractual agreement with residents at the rate of approxi
mately 30 cases per week. 

As of the end of February, 1974, there were nearly 575 active parole con
tract cases. Eighty-two cases had been excluded from participation in the con
tract service program by the parole board's unwillingness to enter into an agree
ment with them. Sixty-two contracts had been terminated for various reasons. 
An analysis of pilot phase terminations is presented later in this report. 

n. Initial Response to the Program 

The major emphasis of the evaluation has been focused initially on service 
delivery. It was expected that, during the evaluation of the pilot phase, admin
istrative problems could be identified and alternative solutions proposed to 
allow for the increase in the contract program. Generally speaking, the reaction 
of the receiving institutions has been favorable. Comments from the treatment 
staff lead one to believe that the full potential impact of the parole contracting 
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conce,pt is only beginning to be felt now. It is of primary concern whether 
resid()nts have become actively involve~ in pr?gramming outlined in their con
tract in a timely fashion. As the evaluation proceeds a more detailed under~ 
standing of the effects of various aspects of programming should be gained. It 
is atlticipated that greater sophistication will be achieved in delineating specific 
COI)itract objectives. 

Administrative problems on a depl.!ll'tment-wide basis and at the institutions 
which have surfaced include: processing of contract violations; communication 
bl~tween institutions on transfer of contract cases; insuring uniform review pro
oedures for monitoring progress toward achievement of objectives; and certill
c;ation of compleW)n of objectives at the conclusion of the contract period. 
Much project staff time has been spent in establishment of remedial procedures 
for problems arisiI1lg from lack of adequate procedures and processes in those 
areas. 

A concentrated effort to follow up individual contract cases from the pilot 
phase of the program was begun in November of 1973. Since that time, each 
of the cases in the original 202-man experimental group has been reviewed bY1 
project staff. The re,;tction of the residents has been gener,jilly favorable. Indi" 
cations are that men serving under the contract service prhgram are generally 
more comfortable in the realization that the objective£ tfiey are expected to 
achieve to earn parole have been made definite with the parole board and 
most are able to achieve these objectives in a timely fashion. 

As of March, 1974, one year after initiation of the pilot phase, 41, or 20% 
of the original 202 cases, have had their contracts terminated. Seventeen (42%) 
of these were terminated for serious misconduct within the institution. Anoth
er 17 were terminated for escape (walkaway) from minimum security institu
tions. Only two cases (5%) were terminated due to a failure on the resident's 
part to meet the objectives of his contract. Five cases (12%) voluntarily with
drew from their contract service program agreement. 

Of these 41 terminated cases, four have been released on parole. One case 
was released at the expiration of his minimum term, three cases were released 
beyond the expiration of their minimum term. 

Of the remaining 161 cases, three were released by court order, and 27 have 
been paroled. Seven (26%) of these paroles were released prior to the expira
tion of their minimum term.2 The remaining 20 cases were released in accord
ance with their contracts at the end of their minimum terms. 

Of the 202 contract cases in the experimental group, 17 of the original con-

2 The Michigan Parole Board has the option of considering cases for early release. 
During 1973, approximately 20% of all men paroled were released up to 90 days early. 
Michigan law requires that the parole board secure the approval of the sentencing judge 
for release prior to the expiration of the minimum term. Approximately two-thirds of the 
judges in Michigan have given the parole board blanket authorization to release men up 
to 90 days early, if their institutional progress warrants this. 
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tracts have been renegotiated. One renegotiation was the result of misconduct 
reports received on the p.r.'t of the resident. Three of the renegotiations were a 
result of the resident receiving a concurrent sentence for another charge that 
had been pending in the court affecting the minimum release date and the 
length of time available for programming in the institution. Seven of the rene
gotiations were conducted at the request of the institution, most frequently as 
a consequence of unrealistic objectives having been proposed for the resident 
initially. Six renegotiations were conducted at the request of the resident. 

Although it is unrealistic at this point to anticipate a significant impact on 
the incidence of misconduct within the institutions, it is believed that the con
tract service program goes far in reducing the anxiety and tension related to 
the major question in most residents' minds: "When do I go home?" An atti
tude survey is administered to the: 202 cases in the experimental group and the 
140 Gases in the control group shortly prior to their release from the institution. 
It is anticipated that by early ~ 976, all these questionnaires will be completed 
and tabulated. The department feels that some measurable and demonstrable 
impact of the program is crucial to supporting the validity of the contract con
cept. 

A crucial element of the parole contract concept is that the resident plays 
a meaningful role in selecting the programs in which he will be involved, and 
the objectives he will strive to achieve while incarcerated. Traditionally, such 
involvement has been negligible. Initial reactions to the question put to the 
residents: "Even if I complete all of my objectives, I think the parole board 
would still deny my parole if they wanted," have shown lack of faith in the 
contract as a binding instrument. Only a demonstrated sincerity on the part 
of the department and the parole board to provide those services outlined in 
the contract and to release men upon completion of the programs will render 
it a meaningful agreement. With some cases now being released, it is mandatory 
that these men be released in completely prompt accordance with their con
tract service program agreement. This is important to de'{eloping a respect on 
the part of the resident body for the agreement. 

Implementing the contract service program on a large scale has required 
some fundamental changes in the more traditional methods of processing res
idents through the corrections system. Implementation of these changes has 
not, and will not, be easy. This project is viewed as a major step towards in
suring a more rational and effective system. 

The contract service program also results in increased objectivity in the 
parole decision-making process. By definition of the concept a listing of goals 
felt to be of value for each individual case is a prerequisite to negotiating a con
tract. Tradi~lonally, the parole decision-making process has not required such 
formalized attention to specifying individualized objectives, even though it 
would have been appropriate. The contract program is proving to be a form 
of self-diSCipline for the corrections system. 

A question often raised is: What effect will the program have on recidivism? 
No predictions can be made as to whether the contract will have any bearing 
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on rates of relCidivism. One might speculate that as the diagnostic staffs become 
more sophisticated at identifying residents' problems ~~ ~reat~ent programs 
become more successful in treating those problems reCidiVism will decrease. 
On.e can also speculate that the residents who make a sincere effort to select 
pr~grams meaningful to them and make, a commitme~t to achievement, of 
specific objectives thereby fulfilling then contracts will also make a ,satisfactory 
reentry into the community. Th~ contract may then become a predictor of 
success in the community; those who complete the cont,ract ,will be p~epared 
to comply with and satisfy societal expectations for then adjustment m the 
community. To verify these hopes will take an analysis of results after mo~e 
experience with the program. Meanwhile the program at least puts corrections 
on a more rational and sound basis. 
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APPENDIX B 

THE FINANCIAL ~ESOURCES OF RELEAS~ PRISONERS 

Prepared for the Manpower Administration 
Department of Labor, Grant No. 91-11-71-32 

March, 1974 

by 

Kenneth J. Lenihan 
Bureau of Social Science Research, Inc. 

Washington, D. C. 

Introduction 

Every year over 80,000 men are released from state prisons in the United 
States. 1 All these men, according to the courts, are serious offenders; they 
have been convicted of a felony and usually have received a sentence of a year 
or more. Many of them, despite the harshness an~ deprivation of prison life, 
will return to prison within a few years after their release. It has been estimated 
that 40 to 60 percent of those released from a state prison will eventually re
turn, and most who do will return within the first two years after release.2 

According to Glaser, " ... a large proportion [of released prisoners] revert 
to crime when unemployed or financially distressed."3 Other observers have 
also noted the economic causes of crime. Skinner, for example,'states, "A per
son is more likely to steal if he has little or nothing of his own, if his education 
has not prepared him to get and hold a job so that he may buy what he needs, 
if no jobs are available, if he has not been taught to obey the law with impu
nity.,,4 The stress on the economic circumstances of offenders, as an expla-

1 Prisoners in State and Federal Institutions for Adult Felons, 1967, Bureau of Pri
$Ons, National Prisoner Statistics Bulletin, No. 44, p. 12. 

2 Daniel Glaser, Tile Effectiveness of a Prison and Parole System (Indianapolis: The 
'Dobbs-Merrill Company, Inc., 1964), pp. 13-35. 

3 Daniel Glaser, Eugene S. Zemans, and 'Charles W. Dean, Money Against Crime: A 
Survey of Economic Assistance to Released Prisoners (Chicago: John Howard Associatlon, 
1961), p. 1. 

4 B. F. Skinner, Beyond Freedom and Dignity (New York: Alfred A. Knopf, 1971), 
p.74. 

109 

.-
\I 
(( l.-~ ________ ___.:.. _____________ _.lr.:......_ __ .:,'__( ____________ --'-"------_________ ~ __ ~_~ __ _ 

\\ 

\ 



o 

" . ' 

, 

. ) 

, 
• l 

i 
" 

1 

1 
i 
I .' 

jJ 

nation of crime, seems justified when one considers their background. Most 
prisoners have grown up in poverty, and at the time of their arrest they are 
still poor. Furthermore, the majority of those in state prisons were convicted 
of stealing or attempting to steal another man's property. Although their ac
tions may have been illegal, at least they appear rational, given their economic 
circumstances. 

In this report we shall examine the financial condition of men when they 
are released from the state prisons. To what extent are they any better off 
fmancially than when they went in? With the exception of very few, the dif
ference is very little: they leave prison as they entered, they are still poor, they 
have few employable skills and little work experience. 

There are, of course, some exceptions. Some men do receive job training 
and others take educational courses, but these opportunities exist for very 
few. And a few others do accumulate savings in prison-mainly those who go 
on work release or who have served long sentences and saved some earnings. 
The majority of men, however, leave prison with very little money. What they 
do have comes in the form of a gratuity from the state, "gate money," as it is 
commonly known. It is a small amount, usually enough for bus fare, some 
articles of clothing, a few meals, and a room for the night. 

This report will describe the various states' practices concerning gate money, 
prisoners' earnings, savings, work release, and other factors which determine a 
prisoner's financial condition at the time of release.S The information was ob
tained through a survey, conducted during the summer of 1971 , among the 
correction departments in the fifty states and the District of columbia. The 
survey was carried out by telephone and later verified by mail. All fifty-one 
jurisdictions cooperated. 6 

Gate Money 
There are two popular methods by which the states provide prisoners with 

money at the time of their release. The most common practice is simply to 
give a man a small amount-ten, twenty, or fifty dollars-regardless of whether 
or not he has any savings. The other alternative is to supplement a prisoner's 
savings up to a fixed amount. In Oklahoma, for example, a prisoner is guaran
teed $25 at th.e time of release; if he has $15 in savings, the state provides a 
supplement of $10 so that he leaves with $25. If he has $25 or more in savings, 
he receives nothing from the state. 

Table I shows the practices in e:ach of the states, according to whether they 
provide gate money outright, regaldless of savings, or simply as a supplement 
to a man's savings. The table also notes which states vary their amount depend-

S A similar report, co;n.;,.~ming some of the same topics, was produced by the John 
Howard Association in 1961: See footnote 3. 

6 Hereafter, we shall refer to these jurisdictions as states although, it should be re
membered, the District of Columbia is included. 
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ing on the l~ngth of sentence or type of discharge. Alabama for example does 
n~t ~ave a fIXed am~u!lt; rat~er, it provides $2.00 for each year served, ~ith!l 
mmlmum of $.1 O. Sunilarly, m Iowa there is no standard amount; instead, the 
state matches m gate money the a~?unt the man has saved, up to a maximum 
~f $100. In some states other qualIfIcations are made, such as no gate money 
lor parolees or men on work release. 

Table I 

GATE MONEY BY STATE - 1971,1 

State Gate Money Qualification 

Alabamll $2.00 per year $10 minimum 
served 

Alaska up to $50 As a supplement to savings 

Arizona $50 

Arkansas $25 

California $68 Unless savings are over $200 

Colorado $25 

Connecticut $20 

Delaware 

District of Columbia $60 To dischargees only. Gratu-
ity may be authorized to a 
parolee if he has no job 

Florida $25 

Georgia $25 

Hawaii ! up to $15 As a supplement to savings I' ,J 

Idaho $15 

nIinois $50 Except those on work re-
lease 

Indiana $15 

Iowa up to $100 State matches savings up to 
$100 
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Table I (Continued) 

Table I (Cont(nued) 

f 

("- 1 State Gate Money Qualification State Gate Money Qualification 

\! • 

,. Kansas $35-reformatory If served less than 120 days, New York $40 ~Jo 

$50-penitentiary gets $5 North Carolina $15 to $25 $15 for 2 to 15 years, $25 

Kentucky $10 to parolees Depending on need, re-
for more than 15 years 

$25 to dischargees leased men may receive $50 North Dakota $18.80 
to search for employment 

! 
~, 

Ohio $25 

() 
; Louisiana $10 to $20 $10 if served less than 2 
~ 

~ years; $20 if served 2 years Oklahoma up to $25 As a supplement to savings 

,. or more 

I $50 Only if inmate has less than 
Oregon up to $100 As a supplement to savings 

Maine 
$100 in savings Pennsylvania up to $50 As a supplement to savings 

Maryland up to $20 As a supplement to savings Rhode Island up to $20 As a supplement to savings 

Massachusetts up to $25 Only if savings and gate South Carolina 
money do not exceed $50 South Dakota $20 Except for ex-releasees 

Michigan $10 to $25 Only for dischargees at the ~~ Tennessee $10 for parolees 
discretion of the warden $25 for dischargees 

" 

Minnesota up to $100 As a supplement to savings t 

Texas $25 to $100 $25 for 1 day to 1 year; 

,. Mississippi $15 to $100 $15 if less than 1 year; $25 $50 for 1, year + 1 day to 

if 1 to 10 years; $75 if 10 10 years; $75 for 10 years 

to 20 years; $100 if over + 1 day to 20 years; $100 

20 years for over 20 years 

~ Missouri $25 Utah up to $25 As a supplement to savings 

Montana $25 Vermont $5 to $200 $5 per month served; 
maximum $200 

$30 Nebraska 

$25 
Virginia up to $20 As a supplement to savings 

Nevada 
'f". ' if served 8 months or more 
-.' \ 

,,~. 

New Hampshire $30 Washington $40 

New Jersey up to $150 As a supplement to savings West Virginia $10 

.. at discretion of parole staff 
y: 

Wisconsin $10 ---
New Mexico up to $100 As a supplement to savings 

at discretion of warden Wyoming $50 
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Only two states, Delaware and North Dakota, provide neither gate money nor 
a supplement. The others, as the table indicates, prov!de only a small amount, 
usually between $10 and $50-enollgh for a few days expenses at most. 

The differing amounts provided by the states have been summarized into 
categories in Table II. States providing a range rather than a fIXed amount 
have been classified according to the amount they pay most frequently. As 
Table II shows, the modal category paid to the men, either as gate money out
right or as a supplement, is $20 to $29. 

,I 

Table II 

SUMMARY OF GATE MONEY AMOUNTS - 1971 

Gate Money Gate Money 
Amount Regardle&\I of as a Supplement Neither 

Savings to Savings 

Less than $20 9 1 

$20 to $29 13 6 

$30 to $39 2 -

$40 to $49 3 -

$50 to $59 6 2 

$60 or more 3 4 

Provides neither 
gate money nor 

2 a supplement 

- --
36 13 2 

In the course of our survey, many correction officials compl.a~ned about 
the pitifully small amounts the men receive, adding that such deCISions a,re 
made by the state legisla\~ures. In thirty-six states the amount of m?n~y ~s ~e
termined by statute1 (eh:ewhere, the correction departments have Junsdlctlon). 

7 See Appendix A for a brief description of the statutes by state. 
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While some statutes have been changed in the past five years or so, increases in 
gate money have been relatively small. Some states have not changed the 
amount since the 1950's. 

In the summer of 1971, the State of Washington made a significant change 
by passing legislation that would provide released prisoners with $55 a week for 
six weeks.8 The law also permits the probation or parole officer, at his discretion, 
to continue these payments up to twenty additional weeks. Unfortunately, the 
funds necessary to implement this new law have nol. been appropriated, so it 
may be some time before the consequences of such a program are known. 

Oothing and Transportation 

Besides gate money, many states provide clothing and transportation. If a 
state does not supply either, the ~el~ased prisoner must pay for these necessities 
out of his gate money or savings. Table III shows each state's policy on clothing 
and transportation. In all, thirty-six states provide both; nine provide only 
clothing; three provide only transportation; and three states provide neither 
clothing nor transportation. 

Most states providing transportation usually buy a bus ticket for the exoffen
der to the locality where he intends to live or .in which he was arrested. If he is 
from out·of·state, he is usually given a bus ticket to the state line. Some states, 
if they do not purchase bus tickets, use official vehicles of various state agencies. 
In Connecticut, parolees are picked up by their parole officer and driven home. 

The importance of transpoltati9n, of course, varies considerably depending 
on the size of the state. In Texas, for example, free transportation is of con
siderable value (only parolees receive it), whereas in New Jersey it is ofless 
importapce. Furthermore, in considering transportation it should be remem
bered iliat most prisons are located in remote rural areas, while most state 
priMners come from urban areas. In New York, for example, the Attica Peni
tentiary is located in the western portion of the state, some 400 miles away 
from New York City from where most of the inmates come. 

The importance of clothing varies according to the climate and season of 
the year. In some Southern states, or in some Northern states in the summer, 
a suit of clothes may be sufficient to start with, but in Minnesota in the winter 
it would hardly be adequate. In any case, where states provide clothing, it is 
only a minimal amount-usually a work shirt and trousers. Other clothing
underwear, socks, shoes-must be purchased out of gate money or savings. 

Most ex·prisoners, of course, prefer their own clothinf; to whatever the 
state may issue. Frequently, they will have their own clothing stored while 
imprisoned, only to find when released that styles have changed or, as is so 
often the case with young prisoners Who h~ve served more than a year, that 
their clothes no longer fit. Thus, prisoners usually face considerable clothing 
expense at the ,time of release. 

8 Chapter 171, Washington Laws, 1971, lstEx. Sess., 770. 
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Table III 

STATES WHICH PROVIDE TRANSPORTATION AND CLOTHING -1971 

Provide both transportation 
and clothing 

Provide clothing only 

Provide transportation only 

Provide neither transporta
tion nor clothing 

Number 

36 Alabama, Arizona, Alaska, 
Colorado, Connecticut, District 
of Columbia, Florida, Georgia, 
lllinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, 
Michigan, Mississippi, Missouri, 
Nebraska, New Hampshire, New 
Mexico, New York, North 
Carolina, North Dakota, Ohio, 
Oklahoma, Pennsylvania, South 
Carolina, South Dakota, Tennessee, 
Texas, Vermont, Virginia, 
Washington, Wisconsin, Wyoming 

9 Hawaii, Idaho, Massachusetts, 
Minnesota, Montana, Nevada, 
New Jersey, Rhode Island, Utah 

3 California, Delaware, West 
Virginia 

3 Arkansas, Maryland, Owgon 

51 

NOTE: If the inmates pay for either transportation or clothing out o~ their 
own money (either gate money or other resources), the st~te.ls 
classified as "not providing such" even though the money IS mtend· 
ed to cover the costs of transportation or clothing. 
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F.arnings 

Since the gate money provided by the states is usually so little, the financial 
condition of released prisoners depends more on their earnings in prison than 
on any gratuity they may receive. These earnings are derived chiefly from jobs 
connected with prison maintenance or service, or from work in prison indus
tries (which usually pay more than insitutional work). In prison industries, in
mates help to manufacture such items as license plates, blankets, shoes, furni
ture-~enerally products that can be used by state agencies. 

Other sources of income for inmates are blood donations, medical experi
ments, and craft work. Blood donations usually pay $5.00 a pint; in Arkansas 
donors receive $10 a pint, half of which the prisoner'keeps, the other half 
going to the Inmate Welfare Fund. Payments for medical experiments are 
higher and vary considerably according to the risk involved. In Texas inmates 
receive $5.00 a day for medical research; in Illinois, inmates who volunteer as 
research subjects in a malaria hospital are paid $50 a month. In Maine, inmates 
do not get paid for institutional work; instead, they are taught (or practice) a 
craft and sell whatever they make-their oflJy source of income. 

The wages paid for institutional work or prison industries in each of the 
states are shown in Table IV. This table also shows the proportion of inmates 
who do earn money, as estimated by the respondent in each correction depart
ment. Six states (Colorado, Kansas, Kent"!,cky, New York, South Carolina, and 
Wyoming) pay the minimum prison wage regardless of whether the inmate is 
able to work. Finally, the table notes whether other opportunities exist for 
earning money (Ach as blood donations, medical experiments, and crafts. (This 
information on other sources may not be complete since it was volunteered 
by tho respondent.) 

A summary of the wage rates is shown in Table V. The most frequent wage, 
with 21 states reporting, is betw(,en $.50 and $1.00 a ,day; the second most fre
quent category, with 17 states reporting, is less than $.50 a day. Only eight 
sta~~s reported they pay $1.00 or more a day. Given these extremely low 
wages, it is surprising that inmates are able to save any money, particularly 
considering the price of cigarettes, candy, toiletries, and other items which 
they may be permitted to buy .. 

When the issue of low wages is raised with corrections departments, a fre
quent remaik is that inmate labor is not worth much more, which in some 
instances is probably true. However, it is more likely a vicious circle: inmates 
are paid very little because they produce very little, and they produce very 
little because they are paid so little and no one takes the initiative to break 
the cycle. In any case, the consequence is that correction departments are 
able to have their prisons kept clean, food cooked and served, laundry done, 
and products manufactured in prison industries-all at very low cost. This fact 
should be kept in mind when costs of incarceration are discussed: the average 
cost (nationally) to hold a man in a state prison each day is $9.99,9 which 
would be considerably higher if inmates were paid a reasonable wage. 

9 This is the average of all states averages. See Table VIII. 
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Table IV (Continued) 'l 
Table IV 

INMATE WAGE RATES ACCORDING TO STATE - 1971 
Estimated 
Percentage Qualifications 

c:9 Estimated of Inmates and Other 
Percentage Qualifications Who Earn Sources of 
of Inmates and.Other State Daily Wage Rates Wages Income 
Who Earn Sources of .. 

State Daily Wage Rates Wages Income 
Dlinois 

I 
$.32 to $.55 33% $50 a month as 

research subject 

Alabama None None ---- in malaria hospi-
tal 

Alaska $1.00 to $1.75 95% ----
Indiana $.20 95% ----

0 Arizona $1.50 10% Crafts and 
Iowa blood donations ::v' $.50 to $1.00 95% 

Blood donation 
, 

Kansas $.10 to $.20 70% Arkansas $.75 to $4.00 10% 
$10; inmate Kentucky $.15 to $1.20 95% keeps $5 and '" 
$5 to inmate Louisiana $.15 to $.38 95% Blood donation 
fund $5 I 

California $.15 to $1.20 45% $.80 (+$.30 Maine None None Crafts only I 
overtime) for 1\) 
fuefighting ,~ 

Maryland $.50 minimum I' 
Colorado $.15 to $.75 95% Crafts Massa(.~husetts $.25 to $.50 100% 

" ~ ..;. 

Connecticut $.38 to $.74 95% ---- Michigan . $.20 to $2.00 90% 

,. 
Delaware $.23 to $1.14 65% Minnesot.a $.50 to $1.00 95% 

A~ > 

District of $.16 to $.68 for 95% Mississippi None None Blood donation 
Columbia institutional $4 

work; $3.18 to Missouri $.07 to $1.00 95% " $3.63 for work in 
prison industries Montana $.10 to $.50 90% 

Florida None None Crafts only Nebraska $.35 to $.80 90% 

Georgia None None Crafts only Nevada $.27 to $.68 75% \ 

Hawaii $.49 to $1.75 95% Crafts New Hampshin~ $.7S 95% 

Idaho $.80 to $2.00 30% Others get lump New Jersey $.35 to $.50 95% sum awards of "., 

'" ' I $2.50 to $5.00 New Mexico $1.89 30% ----

,. 
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Table IV (Continued) 

Estimated 
Percentage 
of Inmates 
Who Earn ;i 

I 

State Daily Wage Rates Wages , , " 

New York $.25 to $1.00 95% 
\ 
" 

North Carolina $.18 to $1.00 3% ~ 
~ 
I, 

North Dakota $.50 95% 

Ohio $.40 (single men) 75% 
$.76 (married men) 

Oklahoma $.09 to $.68 95% 

0 
~;, 

~ 
S 
\,' ,: 
!; 
~. , 

Oregon $.25 to $3.00 54% 

Pennsylvania $.25 to $1.25 95% 

Rhode Island $.50 to $1.00 95% 

South Carolina $.10 to $1.00 95% 

n 
,. South Dakota $.60 to $1.00 95% 

Tennessee $.23 to $.90 75% 

Texas None None 

" ' 

Utah $.40 to $1.00 75% 

Vermont $.75 33% 

Virginia $.40 to $.45 95% 

Washington $.75 to $1.88 10% 

West Virginia $.27 to $.68 95% 

Wisconsin $.50 95% 

Wyoming $.25 95% 
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Qualifications 
and Other 
Sources of 

Income 

----
----
----

$2.00 for 
double shift 

For a few highly 
skilled men, $2/ 
day 

----
----

Crafts; blood do-
nation $5 re-
search, $5/day 

----
----• 
----
----

Inmate instruc-
tors $l/day 

----

Crafts 

, 

~~ 

{' 

" 

., 

Table V 

INMATE WAGES FROM INSTITUTIONAL EARNINGS· - 1971 

Nro».ber 
Wage Range of States States 

No institutional earnings 6 Alabama, Florida, Georgia, 
Maine, Mississippi, Texas 

less than $.50 a day 17 Colorado, District' of Columbia 
(institutional work), Illinois, 
Indiana, Kansas, Louisiana, 
Massachusetts, Michigan, 
Montana, Nevada, New Jersey, 
North Carolina, North Dakota, 
Oklahoma, Virginia, West 
Virginia, Wyoming 

$.50 to $1.00 21 California, Connecticut, 
Delaware, Idaho, Iowa, 
Kentucky, Maryland ($.50 
daily minimum), Minnesota, 
Missouri, Nebraska, New 
Hampshire, New York, North 
Dakota, Ohio, Pennsylvania, 
Rhode Island, South Carolina, 
South Dakota, Tennessee, 
Utah, Vermont 

$1.00 or more a day 9 Alaska, Arizona, Arkansas, 
District of Columbia (prison 
industries), Hawaii, Illinois, 
New Mexico, Oregon, Washing-
ton, with $2.27 per day 
average for medical research 
work 

53** 

*Institutional earnings are dermed as jobs within or connected with prison mainten
ance or prison industries. Crafts and hobby items, sold at a piece rate, or blood donations 
are not included. 

**Two states (Illinois and D.C.) are included in two categories since they have two 
distinct wage ranges. 
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Savings 
Since the states pay so little in wages, it is not surpdsing that most inmates 

have little or no savings when they are released from prison. Some inmates, of 
course, are able to save money in prison, but it is usually the f~w men who go 
on work release or long termers who have had a relatively good job in prison 
over a long period of time. 

Although we do not have savings information nationally, we do have data 
from one state-an Eastern state which pays inmates fifty cents to one dollar 
daily, depending on the work they do. Table VI shows the savings of all men 
released from this state's prisons for the 12-month period from March 1972 
to February 1973. 

As Table VI shows, a large majority-almost three-quarters of the men-have 
$100 or less. These are the amounts, then, with which most men must begin 
their life anew. 

Table VI 

SAVINGS OF ALL INMATES RELEASED, 
FROM MARCH 1, 1972 TO FEBRUARY 28,1973 

(one Eastem State) 

Savings Percentage 

$20 or less 17% ( 475) 

$21 $50 39 (1,115) 

$51 $100 18 ( 523) 

Sub-total 74% 

$101 $150 7% ( 212) 

$151 - $200 3 ( 97) 

$201 $300 4 ( 126) 

3 ( 77) 
l 
gs ( 221) 

$301 $400 

Over $400 

C1~~ 

Total 100% (2,850) 

122 

----.-.1rr--,· ---"":"'l~' -----.-----

.. , 
.~ 

Ii 
1/ II 

6' 

, ., 

• 

Work Release 
Most men who have savings usually have accumulated their money from 

jobs on work release, not from institutional earnings or prison earnings. In fact, 
the wages paid for institutional work or prison industries is so low, friends and 
relatives will often supplement his earnings to pay for cigarettes, candy, toilet· 
ries, stationery, postage and other items. 

Men on work release, however, do better. They are paid the prevailing wage 
on the particular job they hold. In turn, however, most states require that an 
inmate pay for his room and board, clothing, and transportation to the job. 
And, if his wife or other dependents are on public assistance, he must reimburse 
the welfare department a specified amount, depending on his earnings. 

One of the aims of work release is to help the inmate make the transition 
back to society-by getting back to a regular work routine and possiblYi, saving 
money. Work release programs are also intended to provide employment con
tinuity, from prison to release. Unfortunately, tltis goal is often defeated 
because, as mentioned earlier, most prisons are located in remote rural areas 
and an inmate from an urban area is not apt to move to the .country to main
tain his work release job. The current trend toward more community correc
tional facilities, located in areas to which the inmates will return, will help 
to overcome this drawback. 

Work release started in Wisconsin in 1913 with the enactment of the Huber 
Law, but it wasn't until after World War II that other states followed suit. 
Now work release is popular with 40 states reporting such programs. Still, 
whatever the benefits of work release may be, the programs are available to 
only a small proportion of the men: roughly 1 % or 2% of the inmates are ever 
on work release and they are available for only a short time: usually from 90 
to 180 days before release. Table VII shows the number of men on work 
release at the time this survey was conducted. It also shows the total inmate 
population and the percentage on work release. 
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State Welfare Assistance for Released Prisoners 
There are no specific assistance programs in exi,stence ~n any of the ~ifty * 

states or the District of Columbia that deal exclUSiVely With released pnsoners, 
The major focus of welfare programs is the state's general citiz~nry. Therefore, 
the ex-prisoner is classified among the general welfare group Without regard 
to unique or extraordinary problems. 

In general, the viable state programs offer te~porary assistance and meet 
the minimum re<L~irements of Federal-Stat~ assistance ~t,and1~d~. Twenty-seven 
states grant temporary aid without regard to employabilIty. SIXteen states 
require total unemployability before granting minimal assistance.ll Of the 
remaining seven states, four have purely discretion~7 standards,12 and four 
grant temporary assistance to employable persons. 

In any case, when a released prisoner is eligible he usually' ~eceives only 
emergency aid-the minimum amount for a day or two-and It usu~ly takes 
him, depending on the state's regulations, four to eight hours of filhng o,ut 
forms and waiting in line to receive such assistance. In short, welfare assistance 
is not a frequently used source of help for released prisoners. 

Loans 
Only a minority of states (18) have any loans available for released prisoners. 

And, of the states that do, loans are a rare occurrence; most states report lend
ing money to only three or four men a year. Usually the ~?ney c~m~s out of 
inmate aid funds and it is given only under extreme conditions. Michigan and 
Wisconsin are the exceptions, having provided loans to 320 and 400 men a 
year, respectively. 

Cost of Maintaining Prisoners 
Our final table (VIII) presents information on the ave~age costs of main; 

taining a man in prison for one day. The average (not weighed by the state s 
prison population) of all state averages is $9.99 per man per day. These costs 
do not include capital costs or depreciation . 

*See Characteristics of General Assistance in the United States, Public Assistance Re
ort No. 39, D. S. Department of Health, Education, ~~d ~elfare ~ashin~ton, D. C.: 

bovernment Printing Office, 1970). Social and RehabilitatIon SeIVlce, ASSistance Pay-
ments Administration. 

10 Alabama Arkansas California Connecticut, Delaware, Hawaii, Idaho, Illinois" 
Indiarla Kansas' Main~ Massachusetts, Michigan, Minnesota, Montana, New Hampshue, 
New Je:sey Ne~ York' North Dakota, Ohio, Pennsylvania, Rhode Island, South Dakota, 
Utah, yeru{ont. Wisco~sin, Wyoming. 

11 Alaska, District of Columbia, Georgia, Iowa, Louisiana, Maryland, Mississ~ppi, 
Missouri, Nevada, New Mexico, North Carolina, Oklahoma, Oregon, South Carolina, 
Tennessee, Texas. 

12 Colorado, Florida, Kentucky, Nebraska. 

13 Arizona, Virginia, Washington, West Virginia. 
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There is considerable variation throughout the countl-y. The New Eng
land states report the highest amounts, averaging $14.82 per day, and the 
Southern states report the lowest, averaging less than $5.00 per day. In 
part, these differences reflect the differentials in wage rates for guards, 
since 90% of prison costs go for cl,lstodial functions. But it also reflects 
whether a prison system provides its own food by fanning and raising 
their own livestock-practices which are morefrequellt in the South than 
elsewhere. 

There are two ways of looking at these costs. They are very low because 
the inmates provide most of the institutional services-cleaning, repairing, 
laundry, food raising, slaughtering and butchering-at extreme low wages 
(in most states, less than $1.00 a day). 

On the other hand, these costs are very high, considering what it costs 
the states to maintain a m31}in prison. Couldn't these costs be spent in 
a better way-in a way that would help an ex-prisoner avoid returning to 
prison? If a prison releases a man with $20 or $50 gate money to start 
life anew, is it any wonder that many men return soon after? 

No one knows, of course, whether financial aid to released prisoners 
would help reduce recidivism. But the Manpower Administration, through 
an experimental research project in Maryland,1.4 is trying to find the answer. 
Similarly, in the State of Washington, the Law Enforcement Assistance Agen
cy is supporting a program of financial aid to released prisoners. Hopefully, 
these efforts may show the states how they might better spend their money. 

14 This study (kno~'n as the LIFE Project) is being conducted by Kenneth J. Lenihan 
of the Bureau of Social Science Research under Contract No. 82-11-71-45 for the Man
power Administration of the Department of Labor. 
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fable VIII 

COST PER DAY OF MAINTAINING PRISONERS 

BY STATE AND CENSUS REGIONS 

Regions and States Cost Regiop.!iind States Cost 

NORTHEAST NORTH CENTRAl. 

New England $14.82 East North Central $11.97 

Maine 9.04 Wisconsin 10.69 

Vermont 21.97 Michigan 8.56 

New Hampshire 8.64 Ohio ··16.89 

Massachusetts 15.31 Indiana 10.00 

Connecticut 15.07 Illinois 13.69 

Rhode Island 18.87 West North Central 9.78 

Middle Atlantic 10.49 North Dakota 12.05 

New York 13.51 South Dakota 8.90 

Pennsylvania 7.00 Minnesota 12.09 

New Jersey 10.96 Iowa 11.00 
Nebraska 8.25 

SOUTH Kansas 9.75 

South Atlantic 8.60 Missouri 6.44 

Delaware 7.50 WEST 
Washington, D.C. 13.70 

13.85 
Maryland 14.00 Pacific 

Virginia 7.00 Alaska 17.50 

West Virginia 9.32 Washington 16.36 

North Carolina 8.93 Oregon 12.81 

South Carolina 5.17 California 22.60 

Georgia 5.68 Hawaii 20.00 

Florida 6.08 
Mountain 11.33 

East South Central 4.45 Nevada 10.96 

Kentucky 5.50 Utah 11.23 

Tennessee 5.48 Arizona 7.51 

Alabama 4.93 New Mexico 7.32 

Mississippi 1.90 Montana 23.69 

4.69 Idaho 11.00 
West South Central Wyoming 7.67 

Oklahoma 4.33 Colorado 11.23 
Arkansas 5.75 
Louisiana 5.50 

A VERAGE OF ALL 
Texas 3.16 

STATE AVERAGES $9.99 
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COST TO MAINTAIN ONE MAN IN PRISON FOR ONE DAY - 1971 

(Average excluding capital expenditures) 

Number of States ... 

3 

18 

15 

9 

3 

3 

51 

-

Cost per Day 
(Average, usually exact figures) 

less than $4.00 

$4.00 to $7.99 

$8.00 to $11.99 

$12.00 to $15.99 

$16.00 to $19.99 

$20.00 to $24.00 
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PROVISIONS FOR "GATE MONEY" IN STATE STATUTES - 1971 

State and Citation 

Alabama 

Ala. Code, tit. 45, §55 (1958) 

Alaska 

Alaska Stat. Ann. §33.30.030 
(1962) 

Arizona 

Ariz. Rev. Stat. Ann. §31-228(B) 
(Supp. 1970) 

Arkansas 

Ark. Stat. Ann. §46-141 (1964) 

California 

Cal. Penall Code §5060 (1970) 
Cal. Penal Code §2713 

Colorado 

Colo. Rev. Stat. Ann. 8105-4-19 
(1963) 

Conne1cticut 

Conn. Gen Stat. Ann. §54-131 
(SlJipp. 1970) 

Provision 

For prisoners serving less than 5 
,years, an amount equal to $10. 

. For prisoners serving more than 
5 years, an amount equal to $10 
plus $2/year. 
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Delegates rule-making power to the 
prison commissioner. 

Up to $50. Also provides for 
clothing (up to $35) and trans
portation. 

Equal to $10 "unless the record 
on such prisoner shows that he 
has property or funds sufficient 
to make such immediate provision 
for himself." (Repealed 1971) 

Provision on employment aid is 
quoted supra. Funds earned by the 
prisoner are turned over to him on 
release. 

$25 

Presently, no provision (previous, 
provision repealed). The cited .', 

'/ 

section provides that the Commis-
si01ler of Corrections shall use "all 

" \ 

I 
\ 
I 
t 
I 
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! 
I 

. ____________ .......................... --...... ~,~~~.w-------~r .-
-. () 

" 

,'1.1 

State and Citation 

Connecticut (Continued) 

Delaware 

Del. Code Ann. §6539 
(Supp. 1968) 

District of Columbia 

Florida 

Fla. Stat. Ann. §944.54 
(1971 Supp.) 

Georgia 

Ga. Code Ann. §77 -317 
(Supp. 1970) 

Hawaii 

Haw. Rev. Laws §353-15 
(Supp. 1970) 

Idaho 

lllinois 

lli. Ann. Stat., ch. 108, §107(a) 
(Smith-Hurd Supp. 1971) 

Indiana 

Ind. Ann. Stat. §13-1525 (1956) 

Iowa 

Iowa Code Ann. §264.44 
(Supp. 1971) 

,.. 

Provision 

reasonable efforts" to help all pa
roled and discharged convicts to 
secure employment. 

131 

Provides for payments within the 
budget and regulations. Clothing 
and transportation if family is 
indigent . 

Up to $50 

No money, provides for transpor
tation. 

Equal to $25, clothing and trans
portation for felons. 

Up to $100 plus clothing. 

No provision. 

:UP to $50 "determined by the 
~partment [of Public Safety] 
upon the basis of need." Also pro
vides transportation. 

Between $15 and $25 

Up to $100 "based on individual 
need as determined by the warden." 
The warden may keep one-half of the It 

award and remit it to the prisoner 
within 21 days after discharge. (The I 
amount was raised from $'0 in 1970.) I 
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State ~iIld Citation 

Kansas 

Kan. Stat. Ann. §75·20d07 
(Supp. 1970) 

I 

Kentucky 
1 

Ky. Rev. Stat., §197.180 
(1970) 

Louisiana 

la. Rev. Stat., Tit. 15 §866 
(1967) 

Maine 

Maryland 

Massachusetts 

Mass. Ann. laws., ctA. 127, §162 
(1965) 

Michigan 
Mich. Compo Laws Ann. §800.62 

(1968) 
§791·237 

Minnesota 

Minn. Stat. Ann. §243,,24 
(Supp. 1971) 

Mississippi 

Miss. Code Ann. 879491 
(Supp. 1970) 

Missouri 

Mo. Ann. Stat.,§216.~J50 
(Vernons 1962) 

ra J 

Provision 

$.05/day of prison earnings is 
retained and paid to the prisoner 
on release. Prisoner can make from 
$.10 to $.40 a day. 

Equal to $5; also provides for 
transportation and clothing. 

Equal to $20 if prisoner has 
served 2 years; otherwise, $10. 

No provision. 

No provision. 

Up to $50, plus clothing. 
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Betwl~en $10 and $25 
Parolees may receive a loan of up 
to $40, payable within 90 days. 
Failm:e to payoff the loan results 
in revocation of parole. 

One.half of prison earnings are 
retained and paid on release. The 
prisoner is given up to $100. 

1 year = $15 
1 - 10 years = $25 
10 - 20 years = $75 
More than 20 years = $100 

Equal to $25 

, 
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'. 
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State and Citation 

------------------------
Missouri (continued) 

Op. Atty. Gen. No. 25, 
Duval, 1·3·61 

Montana 

Mont. Rev. Code Ann. 880·1906 
(1965) 

Nebraska 

Neb. Rev. Stat., §83-426 (1966) 

Nevada 

Nev. Rev. Stat., §209.500 (1967) 

New Hampshire 

N. H. Rev. Stat. Ann. §622:16 
(Supp. 1970) 

New Jersey 

N. J. Stat. Ann. §30:4·114 
(Supp. 1970) 

New Mexico 

N. M. Stat. Ann. 841·17·8 
(Supp. 1969) 

New York 

N. Y. Correc. L1W §125 
(McKinney Supp. 1970) 

88187, 189 

North Carolina 

N. C. Gen. Stat., §148·18 
(Supp. 1969) 

Ohio 

North Dakota 

N. D. Cent. Code §12-47·31 (1960) 

Sit, • 

ITovision 

Up to $25. If paroled to the 
custody of another state, $5. 
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Equal to $30 upon certification of 
fidlancial need. A bible is furnished 
each literate discharged prisoner. 

Equal to $25. 

Up to $30 

State Board of Control sets amount 
"subject to appropriations." 

Up to $100 

Between $20 and $40. 
A portion of prison earnings are 
also turned over on release. 

Payment of portion of earnings, up 
to .$1 a day. 

No provision 

Up to $5 

!J 
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State and Citation 

Oklahoma 

Okla. Stat. Ann., tit. 57, 
§513 (1969) 

Oregon 

Ore. Rev. Stat. §421.125 (1969) 

Pennsylvania 

Pa. Stat. tit. 61, §376 
(Purdons Supp. 1970) (Repealed) 

Rhod(~ Island 

R. I. ~;en. Laws Ann. §l3-2-45 
(1969) 

South Carolina 

S. C. Code Ann. §55-338 (1962) 

South Dakota 

S. D. ~::omp. Laws §24-5-3 (1967) 

Tennes:see 

Tenn. ICode Ann. §41·342 (1956) 

Texas 

Tex. Citv. Stat. Ann., Tit. 108, 
Art. 6166m (Vernon's 1970) 

Utah 

Vermont 

Vt. Stat. Ann., tit. 28, 8258 
(1970) 

Virginia 

Va. Code Ann. §53-219 
(Supp. 1970) 

134 

Provision 

Warden may supplement prison 
earnings up to $25. 

Warden shall supplement prison 
earnings up to $100. 

'The old provision was repealed in 
1965, and a work release program 
was substituted. 

If the prisoner served a sentence of 
one year or more, he is awarded 
not less than $20. 

Provides clothes and transportation 
only. 

Sum to be determined by Board of 
Charities and Corrections. 

$30 for parolee; $75 for dischargee. 

Equal to $50 after serving one year, 
taking into consideration his earnings. 

No provision. 

Travel costs. 

Up to $25 
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"State and Citation 

Washington 

Wash. Rev. Code §72.08.343 
(Supp. 1959) 

West Virginia 

Wisconsin 

Wisc. Stat. Ann. 853.13 (1957) 

Wyoming 

Wyo. Stat. Ann. §7-378 (1957) 
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Provision 

Equal to $40 unless prisoner has 
ample funds of his own. (Repealed 
1971) 

No provision. 

Equal to $10. 

Up to $70. 
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I, LIST OF PARTICIPANTS ,1 I Second National Workshop on 

Corrections and Parole Administration 

I EI Tropicano Hotel, San Antonio, Texas 
March 26-29, 1974 

ALABAMA COLORADO (Cominued) FLORIDA (Continued) ? 
J. C. Locke, Jr., Bill Wilson, Phillip D. Welsh, t 
Deputy Commissioner Captain Classification Coordinator t 
Alabama Board of Corrections Colorado State PenltontlarY Florida Division of Corrections tt 
101 S. Union Street P. 0.60,1\ 1010 1311 Wlnewood Blvd. 

, 
Montgomery, Alabama 36104 Canon City, Colorado 81212 Tallahassee, Florida 32301 .';, 

(205) 269·6261 (303) 275·3311 (904) 488-7214 ., 
;'; John W. Phillips, CONNECTICUT GEORGIA Administrative Assistant 

Rehabllltation Research Foundation J,Bernard Gates, J, O. Partain, Jr" 
p, O. Box 3587 Chairman Member 
MohtgomerY, Alabama 36104 Connecticut Board of Parole State Board of Pardons & Paroles 
(205) 2'77'()555 340 Capitol Avenue 822 Trinlty·Washington Building 

Hartford, Connecticut 06115 Atlanta, Georgia 30334 
William R. Robinson, (203)5664229 (404) 656·2967 
Board Member (~I 

State Board of Pardons & Paroles James Rels, IDAHO 
654 State Administrative Building Corrections Planner 

Jon n1acketter, Connecticut SPA 0 Montgomery, Alabama 36104 
75 Elm Street Program Planner 

ARIZONA Hartford, Connecticut 06115 Idaho State Correctional , 
(203) 566·3500 Institution ! John J. Moran, Boise, Idaho 83707 t Director DELAWARE (208) 342·7414 , 

Arizona Department of Corrections 
Oliver W. Casson, ILLINOIS 

. 
1601 W. Jefferson Street ... 
Phoenix, Arizona 85007 Chairman Robert Bright, 

~ : 

Delaware Parole Board 
~. 

(602) 271·5536 Administrator \ 
1208 King Street Adult Field Services t Victor M. F. Reyes, Wilmington, Delaware 19801 Illinois Department of Corrections Arizona MAP Coordinator (302) 764·3846 160 N. laSalle Street 

\ 

J\CA Parole Corrections Praject 
(~~ 

~ 
Michelle Hannahs, Chicago, illinois 60602 • 1807 W. Unden St. (312) 793·2683 \' '-' 

,. 
Tucson, Arizona 85705 Program Assistant 

, 
t 

~~ (602) 623'()976 Grants Managllment & Evaluation Anthony J. Doh~ny, 
, 

Delaware Agency to Reduce Crime ! Member I CAUFORNIA 11 th and Wa~hington Streets Parole & Pardon Board 
Norman Holt, Wilmington, Delaware 19801 Department of Corrections I 

" (302) 571·3435 160 N. laSalle Street ! t Research Analyst 
Department of Research Frank A. Loftus, Chicago, Illinois 60602 I Southern Conservation Center Assistant Director (312)793·2960 
P.O. Box 368 Community Services Joseph J. Longo, ,. 
Chino, California 91710 State of Delaware·Divislon of Chairman (714) 597·1821 Adult Corrections Illinois Parole Board 
George Warner, Chief 

P.O. Box 343 Department of Conllctions 
Program Services 

Smyrna, Delaware 19977 160 N. laSalle Street 
Department of Corrections 

(302) 6784542 Chicago,lllinois 60102 
714 P. Street FLORIDA (312) 793·2960 

" Sacramento, California 95814 
AlCoDk, INDIANA (916) 445·8170 
Deputy Director Glenn E. Douthitt 

COLORADO Florida Division of Corrections Indiana Parole Board 
Ralph R. Ruzicku 

1311 Winewood Blvd. Department of Corrections 
:;~ Tallahassee, Florida 32301 804 State Office Building Attorney General's Office (904) 488·7214 Indianapolb, Indiana 46202 State of Colorado ~i 112 E. 14th Avenue Sunil B. Nath, (317) 6334163 \ t Denver, Colorado 80303 Director Robert P. Heyne, 

" 
(303) 573·5013 Research, Statistics and Planning Commissioner 

Fiorid~ Parole & Probation Indiana Department o.f Conections ~ Commission 804 State Office Building 
~j 11 17 Thoman'lIle Road Indianapolis, Indlank 46294 ) 

, .. Tallahasse(l, Florida 323QA (317) 633-4697 t (904) 488·3001 ~ 
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INDIANA (Co/ltillued) 

Curtis Jacobs, 
Indiana Lawyer's Commission 
208 Fairmount Dr. 
Madlson,lndlana 47250 
(812) 265·2741 

James McCart, 
Director 
Ree.-Ding. Center 
Indiana Department of Corrections 
P.O. Box 314 
Plainfield, Indiana 46168 
(317) 839·2513 

William Neale, 
Assistant Director 
Indiana Lawyer's Commission 
143 W. Market St., Suite 202 
Indianapolis, Indiana 46204 
(317) 636·2553 

IOWA 
Abe D. Clayman, 
Commissioner Chairman 
Iowa Employment Security 

Commission 
1000 East Grand 
Des Moines, Iowg 50319 
(515) 281·5374 

Nolan Ellandson, 
Director 
Bureau Adult Corrections, 

Dept. of Social Services 
6th Floor Locns Building 
Des Moines, Iowa 50319 
(SIS) 281·5432 

Donald L. Olson, 
Parole Bourd Executive 
Iowa Board of Parole 
Robert Lucas State Office 

Building 
Des Moines, Iowa 50319 
(SIS) 281·3308 

KANSAS 
George 1'. Carey, 
CE:rA Coordinator 
I<nll$illi Timpll>ymcnt Security Div. 
401 'fQ,\l~k:t BI'id. 
Topelm\ 1JI:anGss 66603 
(913) 2~34161 

John C. Hazelet, 
Acting Director 
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LIST Of>VARTlCIPANTS (Continl/ed) 
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KANSAS (CollfiiIUCd) 

Joseph A. Ruskowitz, 
Deputy of Corrections 
Governor's Committee on 

Criminal Administration 
535 Kansas Avenue 
Topeka, Kansas 66603 
(913) 296·3066 

KENTUCKY 
Albert Under, 
Director 
Treatment Services, 

Bureau of Corrections 
Kentucky Department of Justice 
Frankfort, Kentucky 40601 
(502) 5644726 

LOUISIANA 
Victor E. Townsley, 
Assistant Chief 
louisiana Board of Parole 
P. O. Box 44304 - Capitol 

Station 
Daton Rouge, louisiana 70804 
(504) 389·5641 

MARYLAND 
leslie Burt, 
Attorney and Special Assistant 

to the Director 
National Institute of Mental 

Health 
S600 Fishers Lane 
Rockville, Mar/land 20853 
(301) 443·4233 

Vernon James, 
Chief 
New Careers Training Branch 
Nationallnst!tute of Mental 

Health 
5600 Fishers Lane 
Rockville, Maryland 20853 

William E. Lamb, Jr., 
Assistant Director 
Community Corrections T. F. 
Maryland Division of Corrections 
920 Greenmount Avenue 
Baitimore, Maryland 21202 
(301) 383·2212 

W. Donald Pointer, 

MARYLAND (Colltillued) 

Henry P. Turner, 
Chairman 
Board of Parole 
Execu live Plaza I 
Hunt Valley, Maryland 21030 
(301) 667·0667 

MASSACHUSETIS 
Paul A. Chernoff, 
Chairman 
Massachusetts Parole Board 
100 Cambridge Street 
Boston, Massachusetts 02202 
(617) 727·3282 

Jane F. Davis, 
Special Assistant to the Director 
Massachusetts Divisloll of 

Employment Security 
Government Center 
Boston, MassaehuSlltts 02114 
(617) 727·8670 

Joseph McSweeney, 
Training Instructor 
Massachusetts Department of 

Correction 
100 Cambridge Street 
BOStOIl, Massachusetts 02202 
(617) 727·3380 

Thllmas Sellers, 
Corrections Specialist 
Massachusetts Committee on 

Criminal JustIce 
80 Boylston Street, Room 740 
Boston, Massachusetts 02116 
(617) 727·5497 

MICHIGAN 
Perry Johnson, 
Director 
Michigan Department of 

Corrections 
Stev~ns T. Mason Building 
Lansing, Michigan 48926 
(517) 373'()720 

Willard J. Maxey, 
Member 

YOUtIl Parole & Review Board 
Michigan Department of Social 

Deputy Secretary for Correctional 
Services 

Services 
300 S. Capitol 

,-

(Adult) Panal Institutions =~ " 
11th Flo(H, Stale Office Bldg. 
Topeka,ltanUtls 66612 

Maryland Department of Public 
Safety and Correctional Services 

Executive Plaza I Suite 500 

Lansing, Michigan 48926 
(517) 373'()957 

Leonard R. McConn~ll, 
Chairman 

(913) 29~ml1 

Devon F, Krloll, 
Director 
B06rd ofl'arole 
1124 Statr. Office L1uilding 
Topeka, Kansas 66604 
(913) 296·3469 

Hunt Valley, Maryland 21031 
(301) 667-11OQ 

E. Preston Sharp, Ph.D., 
Executive Director 
American Cor'llcUonal Association 
4321 Hartwick Road 
College Park, Maryland 20740 
(301) 864·107(\ 
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Michigan Parole Board 
Michigan Corrections Departlllent 
3718 Starlight 
lansing, Michigan 48910 
(517) 882·8896 

o· --------~r~--------------'---· 
/I • 

, 

" 
, . 

.• "Si...L 

o 

MICI-IIGAN ~t],l/llIIlI!d) 
LIST OF PARTICIPANTS (Col/tilllled) 

NORTH CAROLINA SOUTH CAROLINA (Coll/illlled) 
Henry Risl¢y, Grndy D. Davis, 
Conlrllci Service I'rogrllm ProjeCI Member 

D. L. Mcleod, Jr. 
, Coordlnalor Norlh CarolinD Dourd or Paroles 

Sialp, Dlreclor Employmenl 

Mlchlgnn Depallll1cnt of 831 W, Morgan Street 
Security 

Corrections Raleigh, North Carollnu 27603 
S. C. Employment Security 

Stevens T. Muson llulldlng (919) 829·3414 
Commission 

lansing, Mlchlgun 41!(i'l3 1225 Laurel Street 

(517) 373·0273 M. F.Miller, Columblu, South Carolina 29045 

George E. Torongo), Jr .. Director 
Plunnlng und Training Ort1cer (803) 758·22~6 

Mllnpower Division 
North Cllrolllllll'lIrole Board, SRC Jesse Strickland, 

Mlchhllln Employmcnt Security 
831 West Morgan St. Warden 
Raleigh, North Curollnu 27603 

COlllmlssion (919) 8~9·3414 
Soulh Carolina Depurtment of 

7310 Woodward Corrections 

Detroit. Michigan 48202 OHIO 
1515 Gist Street 

(313) 872-4900 
George F. Denton, 

ColUmbia, SClilih Carolina 29072 

MINNESOTA Chief TENNESSEE 

R. T. MulcfUlIC, 
Adult Parole Authority David Lollg, 

Chuirman 
Deparlmenl ofCorrccllons & Dlreclor of Planning 

Rehubilltalion 
Mlnnesola Pllrullllg AuthorllY 1050 N. FreewllY Dr. 

Depnrtment or Corrections 

1043 S. Main Columbus. Ohio 43081 
4913 Salelll Drive 

Shakopee, Minnesota 55379 (614)466·2114 
Nashville, Tennessee 37211 

(612) 445·3679 (615) 741·2949 

NEW HAMPSmRE 
Ron StUdebaker, Ramon Sanches· Vlnus 
Plunner Director of Program E~aluation 

Joseph C. Vitek, Adminlstratioll of Justice 
Warden 8 Easl Long Street 

Deparlment of Correction 

New Hllmpshire State Prison Columbus, Ohio 43215 
Illh Floor, First American Center 
Nashville, Tennessee 37203 

Box /114 (614) 466·7782 (615) 741.2949 
Concord, New Hampshire 0330 I 
(603) 225·6421 PENNSYLVANIA TEXAS 

NEW JERSEV 
lirskind Dernmus, Tom Crhn, 
Executive Depuly Commissioner Executive Asslslant for Community 

Nicholus Hell, Bureau of ('orrections Programs 
Chairman Box 200 U. S. Burealt of Prisons 
New Jersey I'tlrole Board Cmnp Hill, Pennsylvania 17011 404 Brook Glen 
Trenilln, New Jersey (717) 787·7482 Dallas, Texas 75080 
(609) 292.4257 J. I-I. Jefferslln. (214) 235·5604 

Dennis J. Helms, Bourd Member W. J. ESlelle, Jr., 
Speclnl Assistant to the Governor PennsylvanIa Board of Proballon & Dlreclor 
State of New Jersey Parole Texos Deparlment of ('orrectlons 
Oroce of the Governor 1'. O. Box 1661 Hunlsvllle, Texas 
Siotc House Harrisburg, Pennsylvania (713) 295·6371 
Trenton, New Jersey 08625 (717)787·5 I 00 A 
(609) 292·8380 

SOUTH CAROLINA 
Richurd Forlenberry, 
Dlreclor 

Rllbert Ii. Mulchay,lII, Bert ArlUp, Board of Purdons & Paroles 
Deputy Commlssillner Corrections ('oordlnalor 711 Stephen F. Austin Building 
Departmenl 01' Institulions & Ornce of the Governor AUstin, Texas 78701 

Agencies Ornce of (,rhninal Jusllce (S 12)475·3363 
135 W. Hanover Street 
Trenton, New Jersey 

Programs Ine1. M. Guerru, 
1205 Pendleton Streel 

(609) 292·7260 ('olumbia, South Carolinu 29201 
Bexar CounlY MI-I·MR 
2415 W. South ('ross St. 

NEW YORK 
(803) 758.2237 San Antonill, Texus 78212 

William 1'. Collins, Direclor William D. Lccke, (512) 924·1411 

St. Law;enc;: I'robatltltl Dept. Direclor C. J. Hughes, 
South (,urolinu Department of 

':.'1 

Canton, New York 13617 Assistant Dir~ctor 
(315) 3864581 Corrections U. S. Bureau of Prisons 

4444 Brond River Road 
W~lter Dunbar, ('olumbla, South ('arollna 29063 

8441 San Pedro Parkway 

Stille Direclor of Probulion (803) 758·3444 
Dullas, Texas 

\ 

New York Division of I'rnbulion 
Albuny, New York 1220 I 
(518)474·1210 
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TEXAS (Continued) 
William H. Skelton,. 
Chairman 
Board of Pardons & Paroies 
711 Stephen F. Austin Building 
Austin, Texas 78701 
(512) 4754525 

Harvey R. Wehman, 
Chief of Placement 
Texas Employment Commission 
TEC Building 
Austin, Texas 78778 
(512) 473·6251 

UrAH 
Steve V. Love, 
Executive Secretary 
Utah State Board of Pardons 
104 State Capitol 
Sait Lake City, Utah 84114 
(80 I) 328·5985 

Gary L. Webster, 
Corrections Specialist 
Law Enforcement Planning 
104 State Capitol 
Salt Lake City, Utah 84109 
(801) 328·5731 

Ernest D. Wright, 
Director 
Division of Corrections 
104 State Capitol 
Salt Lake City, Utah 84114 
(80 I) 328·5981 

VERMONT 
Cornelius Hogan, 
Deputy Commissioner 
Vermont Department of 

Corrections 
Stale Office Building 
Montpelier, Vermont 05602 
(802) 8:'!8·2452 

Rudolph Morse, 
Executive Secrelary 
Parole Board 
Vermont Department ofCorrec· 

tions 
State Office Building 
Montpelier, Vermont 05602 
(802) 828·2467 

VIRGINIA 
Prof. Ron Scott, 
Department of Administration of 

Justice & Public Safety 
Virginia Commonwealth University 
901 W. Franklin Street 
Richmond, Vuginia 23222 
(804) 770-6761 

WISCONSIN 
Severa AUstill, 
Dlrect9r 
Cor~tional Planning 
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LIST OF PARTICIPANTS (Continued) 

WISCONSIN (Continued) 
(Severa Austin) 
Wisconsin Council on Criminal 

!ustlce 
122 W. Washington 
Madison, Wiseonsin 53703 
(608) 266-0352 

Karl E. Brekke, 
MAP Coordinator 
Wisconsin Division of Corrections 
WCI,Box 147 
Fox Lake, Wisconsin 53963 
(414) 928·3151 

Gerald L. MUls, 
MAP Coordinator 
Division of Corrections & 

ACA 
10 Eastman 
Plymouth, Wisconsin 53073 
(414) 893·3461 

Sanger B. Powers, 
Administrator 
Division of Corrections 
256 Grand Canyon Drive 
Madison, Wisconsin 53705 
(608) 266·2471 

Stan Spencer, 
Assistant Administrator 
Employment Service 
201 East Washington Avenue 
Madison, Wisconsin 53701 
(608) 266-0365 

WASHINGTON, D. C. 
Donald D. Cooke, 
Assistant Project Director 
ABA.Employment Restrictions 
1705 DeSaies St., N. W. 
Washington, D. C. 20036 
(202) 877-0010 

Richard W. Friedman 
ABA·Resource Center Orl 

Correctional Law 
Washington, D. C. 20036 
(202) 293·1714 

Bill Wayson, 
Director 
Amerlc~n Bar AlISociatlon, 

Economics Resource Cenler 
1705 DeSales Street 
Washington, D. C. 22302 
(202) 223·8547 

Rober! P. Watkins, 
Attorney 
WIUJams, Connolly & Califano 
!ooo Hlil Building 
Washington, D. C. 20012 
(202) 638·6565 

Sylvia G. McCollum, 
Inter·Agency Liaison Officer 
Bureau ofPrisons-U. S. Dept. 

of Justl~ 
101 Indiana Avenue, N. W. 
Wa:l1ington, D. C. 200 I 2 
(202) 7394219 
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WASHINGTON, D. C. (Colltilll/cd) 
Maurice H. Slglcr, 
Chairman 
U. S. Parole Board 
lst & Indiana Ave., N. W. 
Washington, D. C. 20012 
(202) 739·2871 

Dr. Charles P1li1l1ps, 
U. S. Department of Labor 
Patrick Henry Building 
Washington, D. C. 20213 
(202) 376-7255 

H. Albion Ferrell, 
Vice Chairman 
D. C. Parole Board 
614 H Street. N. W., #. 503 
Washington, D. C. 20001 
(202) 629·4541 

Thomas A. Wilkins, 
Administrator 
D. C. Manpower Administration 
14th & E. Streets, N. W. 
Washington, D. C. 
(202) 629·3663 

William D. Gollghtiy, 
Assistant Director for 

Administration 
District of Columbia 

Department of Corrections 
614 It Street, N. W. 
Washington, D. C. 20001 
(202) 629·3532 

CANADA 
Uoyd Plsaplo, 
Executive Director 
Notional Parole Board (Canada) 
340 Laudcr Avenue West 
Ottawa, Ontario, Canada 
(613) 992·5674 

ACA-PAROLE tbK.,' 'i.a1.nNS STAFF 
Leon G. Lelberg, I,' , 
Director 
Parolo Corrections Project·ACA 
4321 Hartwick Road, L212 
College Park, Maryland 20740 
(301) 277·3722 or 277·9028 

William C. Parker, 
Sr. As~oclate 
Parole Corrections Projecl·ACA 
College Park, Maryland 20740 

Carmen Gonzllles, 
Administrative Assistant 
Parole Corrections Project·ACA 
College Park, Maryland 20740 
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CONTRIBUTORS: 

• Severa Austin 
Wisconsin Council on Criminal Justice 

• Paul Chernoff 
Massachusetts Parole Board 

• Walter Dunbar 
New York Division of Probation 

• Richard Friedman 
ABA Resource Center For Correctional Law and 
Legal Services 

• Prof. Daniel Glaser 
University of Southern California 

• Norman Holt 
Adult Authority, California 

• Kenneth J. Lenihan 
Bureau of Social Sdence Research. Inc" 

• Charles Phillips 
U.S. Department of Labor 

• Sanger Powers 
Wisconsin Department of Corrections 

• Henry Risley 
Michigan Department of Corrcctions 

• Prof. Ron Scott 
Virginia Commonwealth University 

• Billy Wayson 
ABA. Correctional Economics ('cnter 
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