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II. Site Descriptions | . .y . . |
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1. nCalifornia o o 0 o . . o 4
g . © » . d 2. Jurisdiction: Theanrole and Community Services Division é
: 2. Colorado | , | ' - , e D -
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, 3. Connecticut R ? ' A . .. , ‘. . ) ‘. . L
° K : ’ » yoo P the State of California.” This includes individualg residing in g
Lo : ' : { , ¢ i
4 Georgia . N A s o ' : o ; I
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5. Maine : ‘ o . f ' . ‘ : e e
. : , : S : : S S0 -centers and halfway houses. The Division itself operates 3
. ' , ’ . N _ \
6. Massachusetts “ , . : ~ I S ( , . , o . . o
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7. Oregon ) ) 1 V - : 5o L . .
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e ’ ‘ officer of the Division. The regions contain a number of | Co ~+  the Deputy Director of Corrections through the Assistant o o é
~parole -units providing supervision and services to approximately _ : . Planning Dlrector. In research:maﬁters:the evaluator maintaine@”
= 360 parolees/releasees in a particular geographical area. | A an independent relationship to the Assistant Planning Director: ; V?
. P i) . i
T N . e i : - oS
e . : S B X . : = [
o _ Each unit, under a Unit Supervisor, typically consists of : ) 3 ’ , Chart 1.l. depicts these staff rElat1°“Sh1P55\ s
l - . C - ‘ 3. Purpose Cléssification |
7 parole agents and 2 clerical positions. For the location ’ -
of the Project in the organizational Stfucture, see Chart 1.1. a.v QEESEQEEE: é
7 : ' : |
; 4. Prior Restitution Experience: Unknqwn. k As reflected in the Goals and Objectlves section to follow, g
# C. Program Description . o B the Project's primary purposes were offender—~focused. By / ?
. 1. Start-up Date: The first case was processed by the California . i : allow1n§ violating parolees to remain on parole making | f
it . CTed , ,
Restitution Program on April 28, 1977, » T : ~ restitution, rather than‘returnlng‘thgg}to prison, the purpose F !
o ’ : . . ’ w1 s . . R .. i . » j ‘;
d 2. Staff: The California Restitution Project cperated in the 2 ‘ e : _ of reducing the intrysiveness of Crﬁplnal Justice processing | |
: S : ~ i i
: I
major metropolitan areas of California, the Los Angeles basin and ‘ ‘ could be met. : . e b E .
' e . \"’:‘ I
R ! the San Francisco-Qakland Bay area (including Sacramento). NS b. Victims: B ‘ : % i ’
ES : : ‘ i |
The Project Director and a clerical staff person were located While the Project's goals and objectives clearly reflected |
in Department of Corrections offices in Saéfamento. A contract vl a concern for victims, both with regard to their compensation ﬁ
' P ’ , .
a , Leed . - . . . [ " . i
negotiator for the Northern area operated out of Oakland. For S and to improvement in their attitude towards offenders and !
: the criminal justice system, the extent to which this P -

the Southern area, the negotiator operated out of Los Angeles. .
; concern was met in practice was limited. This resulted !

The program evaluator was located at the CDC research seétiona
3 : :  operating out of the California Institution for Men at Chino, - ; primarily from a counter-concern for the safety of the o
' ’ 4 v community which led to increasingly limiting eligibility ,

' ‘ at the eastern edge of the Los Angeles metropolitan area.
. criteria for offenders, and so reduced the number of

oL l , » In addition, the project relied heavily upon state-funded‘parole
eligible victims. With diminished numbers of eligible H

administrative and supervision staff in processing clients

) A E ‘ .
of the program. 1 . N ’ C victims came the processing of greater numbers of o ,

' All project staff were responsible to the Director for day-to-day , ,ﬁ | victimless violations, and diminished victim benefits. f
A ! l:

. : . . " . [ ‘ f‘:

program operations. The Director, in turn, was responsible to , £ , ]
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o, ' . N o { Concomitant with the hope for offender benefit was the g
/ Organizational Structure —- California o ‘ ' ’ b
! a o - . . : . of
- - 1 . : Lo ,  potential benefit of cost reduction resulting from the
z . : . o ~ : @ . j : ]
n . . (§ ) ) ! ) ;'
%ﬁ o Lo return of fewer parolees to prison.
- e :
’ Deputy Director . | v ‘ Q'j ; ,: . 4., .Goals and Objectives ‘ ‘ : §
i : of Corrections - ' i : . ; RS . o : . ) : o '
: Parole and Community ) . j”,; . i As presented in project-related materials submitted to LEAA,
o . Services Division ‘ . R . v ' %
e . : ‘ ‘ ‘ Vo ‘ - the overall goal of -the Project was to make compensation possible |
S : X /(\‘ ‘ ' ! ' X ‘ ) ) : i
s ! to victims of .adult parole violators by providing a program for
‘ : C . . g ) . selected offenders to perform either finéﬁ%ial or symbolic
< Assistant . ; - o . L
Planning ' ' R s restitution as an alternative to return to prison.
Director , . LI ' .
T ' R o Specific objectives were:
) Research f . ;”- » a. a completion rate of at least 40 percent for all service
: Analyst - K : . . : ' : .
(Evaluator) - . ' v s restitution agreed to by program offenders (i.e., offenders
o Project v Parole ' . S . '
o : . Director . Field Suaff _ - - oo would successfully complete at least 40 percent of the
‘ Clerical «‘ . . ; 4 ¢ ij,‘ service hours provided for in restitution agreements).
b. a completion rate of at least 40 percent for all financial
; . { restitution agreed to by program offenders (i.e., offenders
; o 3 i . s -
. B Coe ‘ « would pay at least 40 percent of the financial restitution ~
0 i - | . ,‘ i
. an : L ‘ ’ provided for in restitution agreements).
. @ S ' . A
3 o : o , : . ’ ¢. a return to prison rate of 15 percent or less for parolees
Contract ’ Contract, . Loe ¢ ’ ; : : ‘ ’ <
. Negotiator Negotiator : R ; P : required to make restitution in the program (through
(North) (South) : <+ “ :
’ ‘> : - AR Beited ' September 30, 1978).
Sy ‘ o Grant-Funded Staff : oo 0 L : - d. a savingsjof 110.9 man-years in prison time as a result |
i, . ) < ;.4' | .\ 7 ///// = f
i : . . A o ° Loy of parolees remaining on parole to:make restitution in
5 Sk d . i / N . s i , ol ' ‘
- : lieu of return to prison (through September 30, 1978).
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Chart %.2 ’ | ,
; ‘ ' > : Casefl 5 e. payment of $6,750 in financial restitution to victims by
4 o B California Restitution Program Caseflow ‘ : .
offenders participating in the program (through September
. 30, 1978).
(] t R |
R 3 gi;egesgzzigiid ‘ A . f. provision of 11,543 man-hours of service restitution by
Hearings ; offenders participating in the program (through September
: 30, 1978).
= , R < '
s ocizii;g;:$zessin Intake / S ‘ . ‘E C g. improvement of the attitudes of victims toward offenders and
v Conti ) 8 Screening_ s “ ‘ ' :
ontlnues l - ) Co toward the criminal justice system as a result of being
! :3:¥fﬁ: v ‘ - - L assigned to receive restitution from an offender in the
] o ‘ ogram.
Revocation . St program
P Viclation Not Proved Guiltng:Z;ggnation ' . ' : _ h. ‘improvement of the attitudes of parole supervisors toward
R ~ . 4 o |
Return to Parole DiéPZZiiion , : ' : i offenders making restitution in the program.
0 P - g v
C Phase : b 5. Procedures )
- . - , 1 :
it . ‘
E oo The California Restitution Project integrated its processing
S rar ]
g Contiziilgibizrole CIP TFT , % v . of cases into the procedures utilized by California paroling
I v$, _ % ) authorities governing the revocation of offenders on parole.2
) 7 it ‘ | .
N ‘ Cases for which a violation of parole was alleged are reported
G - \ : = . |
Not Volunteer ‘ : to the appropriate California Paroling A.uthority.3 After
Return to Institution Volunteering : ; v
to Finish Term \ : ) review, appropriate cases were scheduled for a revocation
) i _
Q : hearing which consisted of a violation phase (guilt determination) s
\ , .
0 . } . . .
Offender ' ' ! and a disposition phase (penalty assessment). Hearings were
N X Returned to : ' v
T V' Parole IR held in the field at a location near the parolee's residence
1 - _ , i . or place of detention. They were conducted by a panel of 2 Board
N ' 9
; members or their designated hearing agents. Decisions of
u . Plan : B ' , o
oy . Developed v : 5 i O hearing panels are reviewed and validated by being countersigned
) v S Py L ‘ ‘
S .k" o é by Board members i? Sacramentof
'Speciél '%ﬁ
. (Restitution) . i -
P o . - Condition Signed : - ' o i-f , o
- . x ’ . \ ) . ; ,

e S
I ’
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) 5.  the violation offense involved sales of opiates,
3 : : " 4 ; ’ L ~ ‘ j
a log was maintained in QDC”central offices in Sacramento coqs v stimulants, or barbiturates having a street value . ' l

Actual hearings Wereﬁscheduled by fieldepersonnel bu ¢

2

of all upcoming hearings. Hearings were logged from one R of‘over $500.
to three weeks in advance 6f the hearing date.

a. Intake Screening:

cases found eligible within their respective districts

j

§

{

o | !

The Director notified each Contract Negotiator of the g

' |
Each week the Project Director, assisted by the é
f

| | and the date and place of the hearing.
clerical person, screened cases scheduled for ,

I¢]

hearings in-the geographic areas of the state covered © If the violation charges were suppofted in the guilt

by the program. In addition to the hearing log, determination phase of the hearing,ithe hearing panel .

P

\
parolee files maintained in the central oﬁfice

u f
pgovided the necessary information fér screening.

Cases were excluded if:

1. revocation was for drug treatment in the = eligible cases which were to be returned to prison
Controlled Substance Treatmeﬁt Control Unit. . TFT‘were considered for further program participation.
2. revocation was for psychiatric treatment. ; ‘ ‘
: : o Immediately following the hearing the Contract
3. the offender had absconded on at least two L
Negotiator interviewed eligible TFT's to explain the
previous parole attempts with the aggregate N '
‘ S restitutionr program. The offender executed a
time not under supervision amounting to six Y : s
_ "volunteer. form" if he wished to participate. -
. _months. g )
4. the violation offense was: 5 : The: contract negotiator next would notify the Project
- \ ;0 S
a) homicide ‘ Director by telephone of all eligibie offenders who l
e b) manslaughter . volunteered for.the program. The Director in turn
c) attempted homicide . o7 notified the Administrative Officer of the appropriate
d) assault with a deadly weapon, - . péroling authorit§; HThicugh prior arrangemet with
e) - aggregavated assault Kl the paroling authorities, the hearing panel's TFT
£) sex ogﬁeqses with forzce “ order would be administratively modified to a COP
. P ' N .
g) arson | ﬁf; ‘ :
h) hrobbgry where weapons are used with dntent ¥ o
. o = '
to inflict physical harm.
: « . . |

*5

could dispose of the case by: [¢)) continuing the

offender on parole (COP) or (2) returning the of%ender

to an institution "to finish term" (TFT). Only
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” - : : H d. Termination: s e . : R
order with restitution as a new special conditionk : : ' ) o ' : : . %

| | . ) o . o ‘ Upon“successful completion of restitutive or community
of parole, before.being countersigned byﬁthe Board. - v : : . o v

el

o _ . | . - " -serviceobligations, formal notification was sent to
- The Board Administrative Officer was responsible for ' p ~ . o

/o TN g L Y the Paroling A ﬁ rity; i ir - '
/ S ‘ ‘ ‘ . ‘ e raroling Authoritys; in most instances other parole
, effecting the change in the revocation order and for ‘ | < : ' v T
‘ “ . . ‘ ] | v Ho conditions remained in force. No specific criteria T
arranging for the offender's re-release to parole. : i / a N 5

'// ) ) ‘
were followed in making decisions about unsuccessful

it

AN ' ‘ ©
4 Since the offender was getrarally rletained following < , . ' .
. B termination. Rather, such decisions were made by'
) | “

v,thénhearing, arrangements to release the offender

. . ’ supervising agents on a case-by-case basis.
back to parole supervision were completed as @ Y ‘ v ‘

e e e i By

o iBl Revocation. for non-payment was not usually considered
promptly as possible. . % N :

. ¥ : : if the offender was otherwise thought. tq be doing

b. Loss Assessment:

. ~ S ' ’ ' <@ . . well on parole. - o
The majority of violation offenses did not involve . ' ‘

e

victims (only 5 loss assessments were conducted in
\ * the 33 cases processed) and formal procedures for ) o ) ’ _ o ‘ i ' “

conducting loss assessments were never established. . K

c. - Monitoring: : ’ / . .

The few offenders who made financial payments to the ’ nt

< , '/7’ .
victim did so by postal money order.g Money orders o
. o

. were transmitted to the wvictim through the parole - ,} ' ' ‘ ' : ’ “
agent. Once again, because of the small ndmwber of
cases, detailed accounting and disbursement policies : o

were not formulated by program staff. Overall ' ey ' , , | 1 : I

I

i ) !
: ﬁ/’ supervision of the offender on parole was the

4 S -

T —
R g v S @

~responsibility of the parolé.zgent. The Contract

& . & P

Negotiator maintained contact with the case by
monitoring (through contacts with the parolee and the

supervisor) the terms of the special restitution - ‘ : ‘ o :
. & . . :

condition.

e
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CC R e : : A - i
; o VOLUNTARY STATEMENT ' gt i
i i 2 ’ L ...,t;’ | ) v, T "i;‘ [[E
= b 5 i .. ' °The California Restitution Project is designed to study the 5
L - A o v ) . L It
P : o B _ . ) :
. result of restitution to victims of those parole violators ordered _
- . : o .o . ‘ . . e " i , O "
o . _returned tgfprisqn to finish term. .
. o ‘ foo - ' 5 '
& N O L hacpa . . - I - . 1
. o 9 honL ¢ Restitution, or-compensaticn to the victim may be accomplished
; ”  in three ways: 1) Financial pdyments to the victim; - 2) Services )
‘ ¢ 4k -7, to the wictim. or to the community (i.e., working at public works -
- iy . ' . ’ @ LI ‘. ‘-‘ * . B ’ . B .
~ - .".© prajects, social agencies, etc.); or 3) a combination of one and
| - g i . L
" : * . N L . T P Bl
APPENDIX A .. two., . . . C
) - . il ‘ G
O n . .The Restitution Project is voluntary. As a volunteer, wou will K
9 g ~" " have an opportunitv, if selected, to make restitution to the victim
o , ' : ‘ s _
v 1 °  as outlined above, in liew of return to prison ‘to finish term.-
O e . R } ‘ ‘ \\\ ' -
ok .+ " All persons-selected must reaffirm that he/s&g\is a volunteer
o . S : by signing special conditions of Parole which will alsc.have specific
’ of O - conditions regarding restitution to the victim,
r ’ T - . . . eq . !
J A . If you are selected for the Restitution Project, you will have f
N . S _ o : an opportunity to talk with a Contract Negotiator and discuss the I
_ B : , ) : 10 . . . _ v o
' : . details of the Restitution contract which will be added to your
o b , ‘ ‘ e parole conditions as a Special Condition of Parole.
- . : . DR . 1 s ' . ' s e
- ) S T R  Attached i8 a statement for your signaturce indicating that you
S ‘ | : o AR have rcad“this document, understand it, and wish to voluntecer for
N . o = o ; ’ N
| the California Restitution Project, ° ’ » : ‘ .
O . | .
T - N
. Q uo B ) : . : Cn ) :\\4 = ~ t - . S N “
© 7 2 : 3 g . T . - - g |
- - :/‘ A o b ’
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| ‘ 5 CL. , have rcad the attached:

g (CANE) 7 (HUMBER)

4 e
rw %? "H
‘E "\j-zocumcnt and agree to voluntccr for the California Restitution
5 { vf . ' :
g "Project. ‘ . q

I understand that my signature is proof that I am willing

‘-
\

sl . : . .
to compensate any victims which may have been injured as a

result of my behavior as charged and found guilty in-the parole

& S |
v violation report. »
o 1 . .
Lo : S
‘ 5 ! . © 3 . -
RS - : - v
10 »' .1 ynderstand that this preliminary screening is to locate
4 . ' A :
4 . , ; . _
i olunteers who may be selected to participate in the Project., If
) ~
| gzﬁ I mect the Restitution Project criteria and I am subsequently
@ selected, special conditions of parole will constitute the final
kl‘ . ) ) . .
. agreement, ‘ ‘ :
* !
SR L &
o .
SN Name - '
ne Number
i Witness =
§ )
3
‘z C 5
: ‘ce: 1 copy parolee
- 2 copics Contract NcnotlaLor .
i C‘“ﬁ; R 2
1
| |
i
;s
1 "
ire :
‘f (]1 L4
; 77 X 2 . ; . R
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! State of California : 7 W
: . 1 B ? LI 0t ’ :
B . R . ’ , A | o | @ ;’
o i . PAROLE BOARD ‘ _ . B : . , i
Loy 0 , i CCNDITIONS OF PAROLE R f
\"‘ N : . i 3
H f)/;x /_.__- — movoe mmtmsn e - - - NO N — N R : ; . . g\ : = J/ § ;
. | o o o it d), RELEASE, REPORTING: V - - / j
; % 2NN THE PAROLE BOARD: has granted you release on parole effective _. i ’ —— z@ {\ & : v G A.ND TRAVEL : o K j
g " 19. ___..This parole is accepted by you, subject to the following agreement and corditions. Should you . SRR 3 Unles ’ z ' S I '
L ) - ! , : b nless other arrangement i e v : % i i
; violate any conditions of this parole, you are subject to arrest and the Parole Board may modify, ‘ B ately upon release.gl wi?l Sng:iezezrm:ds;&:g;m(?’|'lf agree i?}reporf fo my .pcrole agent immedi- ¥
. // suspend or revoke your parole, order your return fo prison and refix your secondary term. Whenever : parole agent. | agree to inform m | t Lalifornia without prior written approvai of my j
any problems arise or you do not understand what is expected of you, talk to your parole agent. ? residence. ‘ y parole agent within 72 hours of any change in employment or j
N N . . K - ' . ) . - . ;g
o . . ‘ _ . ’ , o 4
| AGREEMENT OF PAROLE | BV 2. PAROLE. AGENT INSTRUCTIONS |
i = . . - . A . ' . |
: Ho i . ‘ ‘ ) 1 agree to comply with i i ich n i : int | |
'« T.1agree to waive extradition to the State of Californiafzom any State or Territory of the United States, , X i ontinarcoic pfzsﬁng instructions which may be issued by a pgrole agent, including participation ;
g 0t or from the District of Columbia, and also agree that | will not contest any effort to return me fo the ' | ) :
L. State of California. ‘ ¢ A ' . j
; L . , | ‘ o 3. CRIMINAL CONDUCT ; | | | | | ’
. © 2. Whenever it is determined by the Parole Board, based upon medical or psychiatric advice, that | . : ‘ o ]
, am a danger to myself or others | understand the Parole Board may, if necessary for treatment, order | will not engage in conduct " ~ g f
i my placement in @ community hospital or my return to any facility of the Department of Corrections / ? prohibited by law (state, federal, county, or municipal). ' -
C for up to 90 days. , ‘ . . . O ; ‘ , , ' o
S A | : - o 4. SPECIAL CONDITIONS SRR &
- 3. | agree that |, my residence and any property under my control may be searched without a war- i} ‘
) . g . : Y] : v ‘_
¢ / rant at any time by any agent of the Department of Corrections or any law erlfércement officer. | agree to the fOHOerLg special conditions:
& o / 4. | understand that according to state and federal laws, | cannot own, use, have access to, or have :
L] under my control any type of firearm. - ’ : S ‘ ‘ : b &
- ¢/ 5. 1have read or have had read fo me, this agreement and the following conditions of parole. 1 fully » ‘ : »
S . understand them and | agree o abide by and strictly follow them. I fully understand the penalties ‘ ‘ ! ' -
involved should | violate this agreement or the conditions of parole. i
O e
) 3 . §
~111 s ‘
, 0 ' u
- % O Signature of Paroles . R A o o ‘ ‘ [’,
{ 3 . : v |
| ' | !
WITNESSED: : o o ) o : _ N I /gjlj
i z ’ . : W li
. = ’ ) _,C‘/( ' ' //
: i - o & v : \ : - /// . : ' 44941.780 0. ll}'(m(DAo"
- L0 o i | & : | 7
. ¢ 4 P . - . " ,& . /
’ ‘ Stale Agent ‘ T ) . a Date - K N/ . : . V i’r/” ' @
. | o | | L /
g < CDC 1515 (nev. 6.76) ) ' L : | & . ' G ' ) ; i i
e . . ' E : {
: . - Loy
(I . l
i B ) & n
n T / - n e ¥
/ /Dl : ’ ) ‘“ ‘ ' i ‘ N - ! e //l ~ h~'
- ‘ f// : - 8] ‘.”/y//
- ! »
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. that ‘I have read the following provisions, that I understand them

‘4. I understand that the new 1mposed Special Condltlon'

6.  The amount of

? 7. The

i e e S e b

/"’I\ ul)LlI T :\U[}[Ol I TY (1\.\) : o
A, ti Rnl:\ CO‘ ‘\IU\JI l'Y RELEASE BOARD (CRB) ’ e
ANT OF CORRECTIONS; PAROLE R

The undersigned, hereby states to the WBT&P, AA, P&CSD, CRB

o
5
.

and that ﬁhesc pfovisions shall‘apply to me,

1. That I have voluntarlly and wmthouL duress, agreed to part1~

cipate in the Callfornla RcstltuLlon PrOJect.

+2, That.I have been ordcred by WBT&P, AA, P&CSD CRB to return

'§ to Pprison to Ilnlsh term,

3. Tbat the order Lo retumm to prlson to finish term has been

rec1ndcd and that a Contlnue on PaLole has bcen 1mposcd Nlth
v

a Special Condition: Restitution.,

1
‘Resti-
] 1 ¢

tution are not blndlng on any future parole v1olatlons sub-

«

‘mitted to the WBT&P, AA, P&CSD, CRB.

5. That I agree to the sum of (amount i.e,. $300.00) negotlated

"by _(name: of Contract Wonotlatot) to be fair and just compen-

"sative to _(namc of victim) .
. ‘

(i.c.. $300.00) shall be paid of _(name of

victim) at the rate of

(i.c., $100.00) per month for'thyce
_months, beginning januafy'S, 1977, and chding,Nafch-S, 1977.

(1 cv;_amount $100.00)  shall be paid via

(name of Parole

b

S. Postal Money Order made payable to

Agont) with a U.

e

0
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9.

10,

11.

12,

13.

, I understand that

no later thdq the £ifth day‘of éach cal-

endar month at the (name of unit officc) .

(name of Aﬁcnt) will make a coﬁy of the

U. S. Postal Moﬁty Order for placement in my file and wiil

(name via registered letter.

mail the payment to of victim)

It is my responsibility to maintain proper‘U. S. Postal Monej
Oxrder réceiptsvas}pron«%f payment.
That I desire to compensate in the form of time and services

I agree to the sum of _(amount i.e.,
. . ‘ i ,
$300.00) negotiated by (Contract Negotiator)

to

~

(name of wvictim) .

to be fair and

‘just compensation to (name of victim) .
/ ) 7
[ Y

The.amount of (i.e.. $300.00)

shall be paid in time and

.at the

services between (i.e., Januarv 1 and March 31, 1977)

! t ‘
rate of $1.75 per hour (computed at $2,50 per hour federal
minimum wage minus 30% = $1.75 per hour net pay).

' . v

The amount of (i.e.. $300.00)

shall be‘bompensated in the

"form of services to

(name of victim) (explanation of what

1 ]

to be done, time frames, to whom, how, when, and where).

]

s

is't

That I desire to compechsate in the form of time and services

to” (i.e., communitv, public works., social asencv. ectc.). The

- rate of compensation shall be computed at $1.75 per hour,

*The site of the services will be : (i.e.. commnitv. etc.) and

(name "of work site supervisor) for X

- I will »eport to

has been paid

(ie0., amount $300.00)

f

number of hours until

PR TE
-y

7

e ]

ARkl il

,‘j Yoo . - 4 Wl )
. ’."“. r employcc‘- of the Dcpartment of CorrCCLlonS,
i 1 :

gime and services. (Explanation of what is to be done,

|
M

and when.)

7 go frames, to whom, how, |

also understand that in no W

T j . . ] . .
' '7/w ' ‘hat i say will I comsider myself an.
. &

Paroling Authority,

nor anyone clse as a result of timC‘anq servxccf performed;
roceive nor will make any claim for wages

nor do 1 intend to

from any source as a result of time and services performed. -

"I hereby releasé all liability from the State of Calitorniaz

the Dept. of. Corrcctlons, the Parol:ng Authority, and \any and

'.all of their employees, for any boc1ly or personal injury ttat

|
f any and all, known

]

I may 1ccelve arLSLng from and by reason: o

time
. or unknown, foresocn or unforeseen causes arising out of

Q

atd services performed, or any other consequences that may i

result from time and servxces pemformcd.

1 understand that failure to comply w1th these Special Con-

16.
ditions w111‘be sub ject to review by WBTuP AA, CRB, P&CSD.'
17. I understand that at the completion of the specified com—
pénsation5 a rebort will be submitted recommending removal
of the Special Condition: Rgstitution.
Date Signature.
Number
- Witness ) - : oy
cc: Victim - FQJ/

of fender
Supervising Agent
Rescarch Analyst o | 0
Project Dircctox ‘ ‘

paroling Authority

tneords

e it e S R e e 1
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1See General Information, ﬁépartmént of Corrections, April 20, 1978,
State Office Building #8, 714 P Street, Sacramento, California 95814.

o

2See California Penal Code §3060. et. seq. For imposition of P
conditions see §3053.

3Prior to the enactment of the revised California Penal Code on
July 1, 1977, there were 2 adult paroling authorities: the Women's
Board of Terms and Paroleées and the Adult Authority. After July 1,
these bodies were combined into a single body, the Community Relations
Board. ‘
L

4In operation this criterion was broadened to exclude all offenders
in possession of a firearm.
o

5See attachment A for-a copy of the volunteer form.
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- 2. COLORADO * S v c

A. Program Name: The Colorado Crime Vietims Restitution Program

B. Sponsoring Agency:

Awarded to the Office of the,Governorirthe
grant is managed by the Division of Criminal Justice (DCJ) through
the Department of Local Affairs (seé Chart 2.1). Fortpurposes

of this report,“DCJﬁis considered the sponsoring agency,

1. Criminal Justice Role: State Planning Agency.

2. Jurisdiction: Statewide.

3. Workload and Organization: DCJ was created by executive order

“

in 1968 in response to the Omnibus Crime Control and Safe

Streets Act of 1968. Institutionalized in 1971 through

e legislative action, DCJ has responsibility for:

a. The administration of federal m&nies from LEAA used to
reduce crime and improve the state's criminal justice
éystem.

b. Analyzing the state's criminal justice system and planning
to impfévgathat system,

c. Coordinating activities ahd plamning related to tge state's
juvenile justice system.

Overseeing th% activities of DCJ is the State Council on

Criminal Justgle composed of members appointed by the Governor.

The Council is supported by a staff responsible for conducting

the day~to-day buéineés of thé Division. DCJ central staff

consists of a director; a number of program directors,

including the Colorado Crime Victims Restitution Program

.
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director; and personnel trained in a variety of disciplines

including law enforcement, coErections,”data systems, research

and planning, financial administration, and law.

Prior Restitution Experience: -Although DCJ has not been

involved ;Eth reétitution programming pribr'to the funding
A

of this grant, the State of Colorado has'a long history of

using restitution. For the most part, restitution has been

used ;é a condition of probation. Probatioﬁ department

rgcords for the Denver District Probation Office show the

use of restitution as early as 1933 with increasing use to

the present time. In recent years restitution has been a

condition of probation for nearly all propertyooffenders

o} 2

placed on probation, i.e., approximately 50 percent of all

offenders on probation have been ordered to make restitutionm.

C. Program Description

2.

N

¢

\J

Start—up Date: ‘The Colorado Crime Victims Restitution Program

1.

‘began processing cases in the Institutional Work Release

component on November 10, 1977. On January 24, 1978; program °
services were expéhded to include offenders who would be

making restitution'wh;le on parole;

§E§§§:”‘ProgramAStaff include a program director, a program
evaluator, a éorrectiqﬁs specialist, 2 restitupion specialists,
a data collector, a part-—time work—study student, and a
clerk/secretary. An organization chart of the program is

included in Chagt 2.2.
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3." Purpose Classification: .

a.

C.

“Offenders:

The primary’oriengation of.ﬁhe Program is to benefit

the offender‘through more rapid deinstitutionalization
and reduced recidivism‘among parolees.

Victims: |

Thé dominant focus upon beﬁefitting offendersbis followed
closely by a concérn for victim compensation and‘
anticipated improvemenF }n attitudes‘towards the criminal
justice systen. “‘ |

System benefits anticipated are primarily financial, in

- that reduced institutional populations may lead to

- reduced expenditures.

NN

4. Goals and Objectives o

As indicated in documents submitted tp LEAA, the program

intended: I A o o

el

a.

To improve victim attitudes toward the criminél justice
syétem. |

To improve foender.attitudes toward the criminal justice
syétem and socieﬁy. |

To reduce recidivism of offenders making restitution on
parole to 25 percent. Y

To hasten tﬁe deinstitutionalization of program participants.

To collect $50,000 restitution from participénts’on work

,release or parole “over the grant period.

o
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Chart 2.2

Colorado Crime Victims Restitution Program

Organizational Chart

PROGRAM DIRECTOR -

;j
L .
Corrections Program (\%
Specialist Evaluator _
Restitution Restitution l Data (
Specialist Specialist -i Collector -
Clerk/ . Work-Study
Secretary - -Student
5. Procedures

The Colorado Crime Victims' Restitution Program functions

s+, primarily as a mechanism for facilitating the release of

incarcerated offenders to enable them to make restitution.

Program participants are taken from the Colorado State Reformitory

* (CSR), the Colorado Women's Correctional Institutiom (CWCI),

and various state operated honor camps.

a.

TN

A=

Intake Screening:

Periodically restitution program staff visit each of the

participating institutions to screen corrgctional files of .

those offenders who are approximately 3 months from work -

release or parole eligibility. Based on the contents of the

file cases are screened on the following criteria:

e - ) e B et i

<

o
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N

o

(i) The preseﬁt offense for which the offender is incarcer-
ated must be a property offense, i.e., burglary, theft,
theft‘by deception, fbrgery, arson, criminal trespass
or mischief. o

(ii) An actual OUE—of—pocket loss must be evident.

Having identified the potentially eligible offenders, the

correctional specialist cohtacts each offender to‘expléin

tﬁe_program and to ask thevoffender if (s)he wants to volunteer
to participate. If thé]offender volunteers, a Voluntary

Consent Form (see Appendix A) is signed by the offender,

Work release componént:' Offenders who meet the éligibility‘
criteria and volunteer for the pfograﬁ‘bu% are not yet
eligible for parolg ére encouraged to apply for community
plac;ment;jiéf appréved for community placemént, the,offender
will be transferred té a residential communit& facility’
where (s)hekﬁﬁll bekengaged in a Work—release'brog¥am.
Applications for coﬁﬁunity placement by program eligibles-
are proéessed in the normal fashion with one differerce.

Thé voluhtaryvconsent»formsAof program eligibles are placed

in the folder reviewed by the correctional review committee. -

It is hoped that the evidence of the offender's willingness

" to make restitution will be a positive factor in thevdecision

to release the offender.
If the offender is approved for community placement,3 a

restitution plan is developed prior to the offender's release.

s,
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Once at the community placement facility, the offender ié
allowed several weeks for adjﬁstment and - finding employment
before restitution payments begin. ’
Offenders denied community release are placed on a program
inactive list. When the individﬁal does'ﬁecome acceptable
for communit§ placement or eligible for parole the case is
reactivated for ﬁhe appropriate component,

Parole component: Processing for the parole component- is

b

similar to that for the work-release component. For
those offenders who have met the:eligibility criteria and
volunteered to participate, a signed Voluntary Consent

%

Form is placed in their file to be presented to the 5;role
board. The knowledge that this form will be seen by the
board when considering the OffEndér's parole serves as one
inducement to volunteer for the program. The Parole Board
makes the decision to release the offender,4 but actﬁal
release wmay be delayed as much aé;é weeks.,

Offenders denied parole are placed on the inactive list to

' be reactiyvated prior to their next parole hearing.

Loss assessment ;¢

(i) Time Frame: Oncevrelgased, the offendgr is allowed 7
a gface pe;iod of several Weeks befo;ekréstitution
payments begin. When the offender has secured employ—
ment and his/her ability to.pay has been assessed, a
paymént~pl?n is developed with the’assigtanée\of a
~restitutionfép;é&alist. The signing of a reétitutionv

Sy
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contract follows' an offender's release by an average
of 6 weeks, and usually no more than 10. In most
cases the signing_of the restitution contract is

followed é<weeks later by the first restitution payment.

Loss Assessment Style: Wherever possible, documentation

of all losses is 50ugh§; Typically, program staff

. review pre-sentence investigation reports, and request

receipts, estimates, etc., frOHlvicéims.‘ However,
because of‘the'time lapse between the-offense and
restitution payments typical_in a corrections~based
restitﬁéion‘program, determining the fair'ﬁafket value
of items at ;he time of the offense is more difficult
than it would be in a pre-trial or court—baéed program.
Consequeqtly, reliance upbn negotiated settlements
between victims and offenders be;omes essential.
Routinely, after volunteering and\pfibr‘ﬁo ?elease,
offenders are required to recognt the losses'resultihg
from the criminal incident estimating the value of all
cash and<propertY'stolen and property damaged. Similarly,
the victim ié contracted by phone and required to
provide dopumentatidn of ipsges éf,‘whén documentation
is no longer available, a&vestimate of the value of °
the loss. If‘no major discrepancies exist between

offender and victim loss assessments a negotiation

session is usually not necessary. Where major discrepancies
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do exist,,victiﬁs éfe asked to¥epgage in negétiationé
with the offender to arrive at an equitable settlement.
If ﬁhe victim refuses to participate:in the ﬁégotiatioﬁs,
the restitution speéialist represents the victim's |
interest in negotiations with the offender and
corrections specialist, Upoﬁrcompietion of thé nego-
tiations, the victim is notified‘of the outcome.

. v 4
If the‘victim(s)‘cannot be located oi'refuses restitution
the offender is not excluded from the program. Instead,

loss information contained in the police or pre-sentence

report is taken as the value upon which restitution

is based. The offender is given the option of,selecting

a charity of his/her choice and paying one-half of the
loss amount to the designated charity. If the offender
declines this option, (s)he is excluded from the program.

Types of Loss Investigated: "Restitution can only be

"paid for the victim's direct pecuniary loss. This

includes money or property'stoleﬁ,v[or.property]'
damaged or otherwise lost duiing the actual criminal
incident. Laés to insurance companies, investigative
costs, intergs; losses, court expenses and psycliological

impairments due to pain and suffering are not to be

.

paid as restitution by the offender unless otherwise

v ; . : il
stated in a court order or mittimus."
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(iv) Types of Victims Investigated: Normally, correctional

casefiles contain copieé.of therpre—sentence report
and the sentence 6rder. These documents; as ﬁell as
any other pertinent documents in the filé; such é;
police reports or the chargingbdocument, are reviewed
to identify victims. Only victims involved in ‘the
conviction offense(s) afe investigated by program staff
for inclusion in the rgstitutionrcontract.

(v)

"Restitution Plan: The decision to release. an offender

into the community either on work release or parole is

D

not conditioned on thejéontent of the restitution plan.

Hence, there is no need for program staff to make
recommendations concerning restitution. Instead,

program staff draw up a contract (see Appendix B) signed

il
4

by the victim, the bffender, and §Lwitness; The con-

L.,

tract stipulates the total amount of restitution to be
- paid and the payment schgdulé established.
Other plan details such égfap aséessment of aPility ﬁo
pay and detailed documeptatiéﬁ of léss typically found N
in restitution plans are nqt included in the contract. {

)

Nevertheless, in developing the contract, program staff

5

investigate the offender's ability to pay, and loss

documentation is sought. One consequence of investigating

the offender's ability to pay is that the amount of

i)
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< : - restitution to be made may be less than the amount of

b

loss doeumented., Where the offender is not able. to
make full restitution,'(s)he will be required td make
as mucﬁrrestitﬁtion as. possible. | |
c. Monitoringi‘ “ |
Once theﬂcqntract is eigned, and~ceoperation with the 
restitution pregram is made a condition of the offender's
release, a copy of the contract is forwarded to the fiscal
office.of the Depertment of Correctiens along with the
victim's name and address and other pertinent information.
On the date the contract becomes effective the accounting

- o

technician opens an account for the offender. Payments from

work-releage offenders are automatically deducted from the *
offender;s work-release account and transferred to the
restitutionjaccount. Offenders making restitution on parole
are required to make payments in the form of a check or money
order payatle to the Treasurer of the State of Colorado.
The cﬁeck or money order is turned over to the supervising
’ parole officer no later than the fifth day of every month.
A reteipt is given to the oftender end the money order is
turned over monthly to the fiseai office whieh credits the
offender's restitution account. As payments to victims éomé
due, the accounting technician issues a state check to the
~vietim. -Ail restitution transactions are documented in‘a
separate restitution ledger. A copy of the ledger entries

o 2
is sent to the program around the first of each month. .

o

» (:ﬂ

[ S ooy

(‘-»J

If an offender misses a scheduled payment the accoﬁnting
technician flags the account and waits 2 weeks before taking
any action. If the payment is not received within this

2-week period, a letter is sent to the supervising parole

officer and the restltution program, 'Upon receipt of

notlflcation of dellnquency the restltutlon specialist ass1gned
to the case contacts the parole officer to find out the
rFason for the missed payment and to determine if a modi-

fication to the restitution plan is in order. Plan modifi-

‘cations - are made where deemed appropriate and victims are

notified of any changes. : o
If a reasonable explanation is not provided and future

payments are missed the restitution speciallst contacts the

L5

parole officer to determlne what actlons have been taken/

to rectlfy the situation. The specialist may also advise.

the . itd
parole board or correctional authorities of the offender's.

delinquency. Ultimately, if the paroling or correctional
authority refuses to take‘action against the offender the
Program is powerless with respect to enforcing the contract

conditions.

t,l_..,._,,t___.m_; .
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i = Colorado Crime Victims Restituion Program is,designed to study resti- Q&/
&é*xgtut1on to victims of’ property crimes. As a volunteer, you are agreeing ' l T
to participate in a program ‘which has two different kinds of groups: one
-which pays restitution, and another whlch does not.pay restitution. You ]E
will be assigned to one of these two groups on a random basis that allows
. sixty people to pay restitution for every one hundred that volunteer, '
O . - Forty people in one hundred will be placed in the group wh1ch does not
. , . : ‘ . } ' ' I . pay restitution. Mo matter whlch group. you ‘are assxgned to, -you will be
i i - : Ty L §{§} o | A . part of the project, and your part1c1pat1on will be viewed with equal
A / ) : .

, : 2 , ; e
I : : i ; . | &7 " S , hnportancu. ’ - c , ,

D

.

e DN

o o ' o o ) : . o - ’ n All ‘restitution program\participants’must show their intention to pay
| ’ , s : ) s R i -back the victim by signing a contract. You will talk with a Corrections . o
¢ ‘ . ' A ) ‘ , o ‘ " Specialist about the details of your contract if you are in the group
- - ‘ \ ' ' ' which pays restitutlon. / . 0
W | | BT - S
‘ } P ‘ ‘ - . Below is a statement for /our signature stating that you have read this
‘ ‘ h . . , o ‘ document, understand it, and wish to volunteer for the Colorado Crime
¢ A . ; Victins Restxtutlon Program.

) . W B . 1] ,
) ) ] Sl , . : J : 3 .
. o _ APPENDIX A / o : i ,

; '3 N - / ' CATTENTION o
t : t(ﬁfé/ i . o I ‘ ’ B —--—-—-—--r---'l’-‘wfi\

Lo : i o : , . o THIS INDIVIDUAL IS. A PARTICIPANT

: : : AT : o T L : IN THE : . .
i N o u . ‘ ) R . COLORADO: CRIME VICTIMS: RESTITUTION PROGRAM
t E H : » . . n

O
O
&

EUN ) I, . B o o ) . . ' '

, _ o ) . B : =7 . - haveuread the attached documc;t and agree to volunteer for-the Colorado
, - , ' ‘ : ( ‘ E ’ : ~ Crime Vietims Restitution Program. I understand that‘my signature is proof
P S ’ 0  that [ am willing to compensate any victims who may have been injured or
R ' : I B S . ' have had property damaged or stolen as a result of the behavior of which
' : ‘ ‘ - I have been found guilty. : v

4

T undegistand that this preliminary screening is to locate volunteers who
_may be selected to participate in the program. If [ meet the program cri-
teria and [ am part of the paying group , a restitution contract will be
R ‘ = o ‘ : “ ) developed. My s1gnature to that contract will constitute my Einal agree- S
o . ' : R ; ‘ o ment to pay the V1ctun of my crime.

IS
R S .

) ‘ - Name . : ___'Date
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IVa.

IVb.
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~ COLORADO‘CRIME VICTIMS RESTITUTION‘PROJECT
" VICTIM AND QFFENDER NEGOTIATION COMTRACT

THE UNDERSIGNED 'HERE'BY‘ STATES TO THE
COLORADO DEPARTMENT OF CORRECTIONS AND THEZ
CO[.ORADO CRIME' VICTIMS RESTITUTION PROJECT
THAT I HAVE READ THE FOLLOWING PROVISIONS s

THAT I UNDERSTAND THEM AND THAT

EACH SHALL APBLY TO ME

1 have voluntar11y and without duresss agreed to part1c1pate 1n

the Colorado Restitution Project.

[ understand that in no way will 1 consider my:elf an employee of

,,/

&che Rest1tut1on Proaect, nor:-do I intend to receive, nor wil] |

make any c1a1m for wages from the above source for work done.

[ hereby release from all 1iability tie State of Colorado, the
Colvrado Department of Corrections, an:| the Colorado Restitution
Project and’all.of ‘their employees or ngnts, for any bodily or
personal injury.that [ may receive arisinq from and by reason of
any and altl, knowngp; unknown, forseen or unforseen causes arising
out of time and services performed, or any other consequences that
mgghngsult from-time and services performed. i

N
. RN

N \

o '
‘I agree to pay monatary restitution under the following conditions:

[ agree to pay :ths sum of »=negotiated by

{amount) .
. as faxr and just compensation tg

{Restitution Staff)

(Victin {s] S

! agres to say the monthly amount of by deductions

from my. institutional account as long as [ remain {n a Department of

Correct1ons facility. Withholding shall commence and the~

victim(s) should expect their first payment and every

inonth thereafter,
[ agree that upon my transfer to a work-release ar other authorized ex-

ternal placement, I will pay the amount of by deductions

frommy institutional account, with payment commencing the second month‘

after my arrival.,

@
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Ivd. [ agree that upon my parole, I shall pay the amount of

monthly by U. S._Postalvmoney,orqgr no later than the fifth day

[ agree that at such time the final sum stated in (Iva) is paid,

of every month.

[Ve.
[ will no longer be fesponsible for any of the aforementioned

payments.

V. [ understand that failure to comply with these provisions will be

' subject to review by the Co]otggo Department of Correctidns andﬁ
the Colorado Restitution‘Project and may result 1n my removal f;om
the project and forfeiture of any and all privi1éges or benefits

aésociated with the project.

o B S

™

1
it o

VI. [ understand that at’ the complation of the specified compensation,
: a final report will be made by the Colorado Resfitution Project
f§(3 to the Cb]orado Oepartment of Corrections and the Colorado State
|
i . Parole Board. concerning completion of this contract.
?l~ _ . V
iy ) Nt
Lf VII. T understand that any time my financial situation changes, due
QO E to any reason, I may contact N and request
g i i : Restitution Specialist ’
f? that any of the.above items in I¥a through [Vd be re-negotiated.
! ) R : .
i l
O - o
}: {Date) (Signature)
%
. (Witness) (DOC Number)
% ‘ 3 3
1 Signat f Victim -
i (Signature of ¥ ) (0ffender Account Number)
Qf(t . Page 2 of 2 Pages
B , : ///%\\\ ’ .
O - - N
i \\' o &
i ) T
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(Footnotes
1 <) , .
The program was designed to provide services to the probation department
as well. However, after a number of unsuccessful attempts to find vietims

who were willing to accept service in lieu of financial .restitution, the
probation aspect of the program was abandoned. ’

2This is in keeping with the spirit of House Bill 1237 which " (p) rovides
that restitution by criminal offenders to their victims may be a condition
of parole and may be given priority in disbursing an employed prisoner's
earnings." _— . )
R

At .this point (i.e., after approval for .community placement or parole),
the offenders are randomly assigned to experimental (E) and comparison (C)
groups for evaluation purposes. Offenders are assigned to E and C groups -
at the rate of 3 E's to 2 C's. Both E and C offenders are released to
community facilities or parole but only E offenders make restitution.

4See footnote 3 above. ' . ‘u

5Program policy as stated in the Colorado Crime Victims Restitution
Program Procedural Manual, Mark Allen and Tom Miller, March 15, 1978, p. 5.
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3.  CONNECTICUT N L

A. Program Name: Connecticut Judicial Department Restitution Services k3 ‘ ; ’

B.  Sponsoring Agency: State of Connecticut Judicial Department v ; v . ', .

e o

1. Criminal Justice Role: ' ] A T
Operation and management of the state court system.

2. Jurisdiction:

The Judicial Department has jurisdiction over all criminal
and civil matters litigated in the state.

3. Workload and Organization:

During most of the grant period the Judicial Department ' ) ’

i

included the Supreme: Court, the Superior Court, the Court b

of Common Pleas, the Juvenile Court and the Courts of
-Probate.l All of thése courts, with the exception of the

Courts of Probate were maintained with state funds.

(Courts of Probate were maintained by local governments.)

=

Q
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These courts were presided over by 118 judges; 6 Supreme
Court judges; dand 6 Juvenile Court judges.2 The . , !
organization of the Judicial Department is presented in ' !

Chart 3.1. In addition to courtroom responsibilities the | - . o . e ' c e

* N - g

Judicial Department maintains a personnel unit,. an ' e o BT SR T e

4
min v se s : T ‘ @ , ) " - ﬁ
administrative services unit, a fiscal management unit, ‘ : i L . R . S AT AT : = o P AN /4 :

e
s

a data processing unit, and a research and planning unit. ) S U ’ N i = S S o

1‘7:

As seen in Table 3.1 the Judicial Department processed ovéri

1.1 million cases between 1974 and 1976. The p@o}fof '_ o I RN ) ' o i i b,wi T AJNF;;;Va' - ’ 7 L L . ;\

criminal cases of interest to the prbgram comprised 18 o 1§*f v ”3‘ v”ﬂngfx;%'

1.99;_93 B ; . o ’ . S, a'“, ~7V‘h.‘:::'

P : . Lo 5 IR e

_percent of the total number of cases handléd or

cases for the two-year period. , = ’ _: . 7 ' b e e
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Chart 3.1 .
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Table 3.1  ©

State of Connecticut Judicial Department'Caseload 1974-1976

.

by

IR

Dispositions

Dispositions Totalw
1974-1975 1975-1976 1974-1976
Supreme Court | 585 . 581 1,166
Superior Court = )
Appellate . 41 I v I 214
Civil ' 24,116 24,995 49,111
* Criminal 3,773 4,100 7,873,
Court of .
Common Pleas
Civil - 54,521 51,625 106,146
&, Criminal 95,313 95,907 191,220
Motor Vehicle 192,153 225,446 ,417’599.
Small Claims 90,0232 94,5952 184,618
Juvenile Court 11,192 14,372° 25,564
Probate 62,671° 59,806° 122,477
TOTAL 534,388 571,600 1,105,988

a . : s . -
The figures- presented represent case filings not dispositions.

bThe 1975-1976 figure presented is a linear projection of the number.

~ of dispositions for the year based on data collected during the

first six months of the -year.

SThese figures represent all transactions handled through Probate

Court.
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C. '+ Program Description

Prior Restitution Experience:

Although statutbry provisions for restitution have
existed for some time in the state, the Connectitgt ,

Judicial Departinent had no formal restitution program

prior to the incéption of the Restitution Service in

S

1976. 1In the absence~of formal programming, restitution
was used as«a‘condition df-probétion at the disgretion‘
‘of individual judges; loss amounts were not rigorously
investigated or docuﬁented and payments were not
monitored systematically. It was not possible'to
determine the extent of the use of restitution in the
past because detailed records céncerning restitution'

were not maintained.

1.

Start-up Date:

The Restituticn Service began case intake. on May 3, 1977.

During the first fog; months oﬁ operation;program services
were 1imiﬁed to'cases refe;réd from Suﬁeribg‘Court.

On Septembér 5, i977, program services were extended to

selected Court of Commor Pleés.jurisdictions;

Staff: |

Restitution Serviée staff consists of an administratér,

a deputy administraﬁor,ﬁan accouﬁtant, five restitution4
»spéciélists,ktwo clerical assistants, an administrative®
agsistant‘and an evaluator. Thg ogkgnizétioﬁal ’

-

structure of the program is illustrated in Chart‘§.2.
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Chart3,2

Restitution Service Organizational Structure

°

Restitution
Administrator
\ Evaledtor
Deputy Administrative
Administrator Assistant

L) do b
Restétution "Restitution Restitution Restitution Restitution
Clerk Clerk ’Specialist

Specialist  Specialist  Specialist  Specialist

3. Purpose Classification:

a. Offenders:

Through preparation of restitution plans prior to

Accountant

sentencing, the program originally hopes tq provide

incentive for judges to divert offenders from
incércerative dispositions. Two factors combined
to reduce the extent to which offender benefit

could be pursued. First judges were unwilling to

o

adhere to the program's planned proquures.~ Second,

the program directorvwas'willing to ¢

’originalhprocedufe and intent of the program in

mpromise the

order to keép the prog;am in existence. The end

ﬂreéplt is that offender-benefits sought through the

- program are; at best, vague hopes of occasional

o™

S| ST

3

PRl ek

diversion and possible rehabilitation; assumptions

on which either hope is based have never been

N

articulateg by program staff. 5 .

" b. Victims :

With respect to victims, compensation is a major
purpose of the program. Increased satisfaction of
victims as a result of any compensation received
through the program is hoped for as a sec&ndary
purpose: |

c. System:
The primary pﬁrpose of the program has come to be
securingbthe continued existence of the program.
All independenﬁ purposes of the program, such as
diversion and provision of information to influence

sentencing decisions, have been compromises to

.accomodate diverse ways in which judges have chosen

to use the program; primary purposes adopted by the
Judges are provision of loss information and/or
aécounting for paymentskégigg;bffendefs have been
sentenced to pay restitution.

Goals and Objectives:

As stated in the~Commnecticut Restitution Service Revised

Work Plan of August, 1977 the program's goals are.’

a. To dncrease the use of restitution in Superior

&

/ Court from 100 to 200 cases per year. ?

b. To increase the use of restitution in the Court of

o

Common Pleas. i ' =

(&

fy
[
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“v ‘ . .
§ . ‘c. To decrease by525 perqeﬁtAthe rate of'jaif‘sgntences
% | handed down to eligiblé'offenders. |
'é‘a d; - To have accéﬁted‘by the court 90 pergenﬁ éf~thé
12 restitution plans submiﬁte&“without moéificatibn.
,é e. To have at least 70 percent of all victims in&alved
’%C} in the eligible cases égree to accept restitution
f; J in some form. v h
%%‘ £. To hé%e at least 70 peércent of allﬂoffenders:senteﬁced
:ici to make’qéstitugion suécessfully cOmpléte their
§ restitution obligations.
} i> g. To have at‘least 70 percent of éll judgeé sitt}ng
LIC} - in participating judicial diétricts’dﬁfing
arralgnments reqﬁest at least one rgstitutign pl;n
, from the Restitutioﬁ Service.
‘ECD 5. Procedures: .
% " The Restitutioﬁ Service was conceived as an investigatory
. arm of the Judicial Department that would provide Superior
L
;(ﬁ mCouft judges with information to be uti}ized_in méking
§ _senténcing decisidné concerning restitﬁi:ion.4 Originally,
Restitution Service activities were to bé triggered by
1@ " requests froﬁ judges for restit;tion plans after
2 conviction but prior #o sentencing. For a variety of
; {C; vfeasons;‘pfbgram modifications were made to-accommodate
/ év judicial preferences for referring cases after éentencing.'
1 a. Intake Sc;éenigg:
. é Three intake channels were ﬁséd:
e o )
o . &
. i ’
* E B .
T “ . 3 . ‘ )

e

[ N g e

5

=

Cow

o . &
o
i . | Lo () Judicial‘Réquééﬁé P;sg;conyiction;

' ! The process 6f case refé;ral described in.this‘

v sébtibn‘%omp;rts;most closely to the original"
program design. Upon c?nviction the presidingbnﬁ
judge decidés if‘restiidtibn is a likely |

© sentencing alternati&g:iq;the particular case. °
If>the judge deéidés that féstitutionlﬁay be

. gpprppriate the clérk of the court completéé
“ ‘?a'reséiéﬁtion refe;ral form (sée Appendix A)
& ) gnd sends it £o the Reétitution Serviée.
,(} ' Eligibility’for:program participation is
. determined by the judge in the ;bsence of
v S / explicit criteria.
(} Upon receipt of the referral, the Restitution
" Service clerk logs and dates the referral and
then passes it on to the program administrator,
O for “assignment to‘a restitution*specialiét.5
.(ii) Juﬁicial Request Post—senfeﬁcing:
\‘3 Post-sentencing referrals differ froi
j O post-conviction with respect to the‘nype and
intensity of the inVestigation conducted by the
| ,specialist.;Post—sentenggng céSés are éeceived in one'

O ¢ of two ways. Somebcéses ére nét only sentenced to

makereétitution; bid the amount of restitutioﬁ and
> the payment scieaﬁle are also determined " ’
: s\ﬁﬁ
%\
o
‘53 o
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prior to referral to the Service. Restitution

y - ' ‘ g
Service responsibility for these coses involves
merely monitoering payments{. Other cases

referred aftér sentencing require the speciglist_‘

to investigate loss amounts, determine a fair

settlement and develop a payment schedule as
well as monitor subseQuent payments.

Pl

Prosecutorial Inquiry: «

Under this appfogch, prosecutofs screen éases
totaetermine for which ones they think
restitution might be appropriate. Oﬁce
restitution cases are identified, the prosecutor
consults witﬁ the defense attorney to make sure
restitution is agreeable to thé defensev If
both parties agree to réstitution, the prosecutor
calls the Restitution Service to findfbuﬁ if N
the Service can take the case should it be: 
reférred by the judge.6 If the case can be :
handled by the}Service'it is expected that
restitution will be a factor in éhe plea |
‘negotiations. If the case can be handlédyby
‘the Service, and restitution“is agreed to‘b;
the prosecutor'and the defense, the prosecutor
iﬁforms the judge of tﬂé negotiated}plea, aﬁd i
recommen&s the gudge request the Bestitﬁ;ion

0) o

Service to wprk up a plan. At this point the

referral process works as described in Section

9
PP
S

L

‘5a(i) above. w e

”
. EE

o

[o

ol

" b.

Assessmént:

Loss-

(1)

(11)

Time Frame:

4

Typically, restitution proposals are completed

and submitted to the judge within two weeks
after a case is referred to the Sefvice. Where»
a‘proéecgtoriai»inquiry 1s made, specialists
may begin \i)‘reliminary o-_aséb‘ivork’ at the time of
the inquiry. ‘Hawever, contact with offenders
and victims is not made until éwfprmalyféquest
is made by a judge.

Loss Assessment Style:

4

Upon reéeipt of a éase referral'the réstitution
specialistvsecures copies of the police rep§r£
and court documents. These are reviewed to
identify ﬁictims involved in the‘bffénse and
to obtaiﬁ ah$inveptory of reported losses.
Victims are contacted by phone to verify the”
reported losées and to determine if there were
anﬁ other losses that were not noticed at the
time the pqlicekxeporﬁ was filed. Where
possible, vigtims are required to provide
written documentation of losses. DOCumentafion
typically includes repair bills, repair

estimates, medical bills or receipts for

articles replaced subsequent to the incident. ©
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o _ : v A (iv). Types of Victim "Investigated:
0 Victims are also asked about insurance c¢laims; ‘ Ce .
o ' " Usually only victims involved in offénses for °
when they have been submitted, the name of the -~ : : O \ _ R
co T . . : T which the' defendant is convicted are investigated
company is requested and the amount verified ' ' . T L : .
: o , . for lossés, However, when victims of offenses
through a phone call to the company. Where ‘ ’ ; ‘ . : AR : » o
o o , TR ' « for which the charges against an offender have
documentation is not available, value determinations ! O ‘ ) v » ’
. ’ S ‘been dropped are identified in the course of a
are made by the restitution specialists. Using 7 T . _ : ' v
N : o S s S routine investigation, efforts are madée to assess
W procedures similar to those employed by insurance : . ' o : e I
i ‘ ' ‘ : S ' ‘ the losses incurred by these victims, and the
\adjuéters, losses are inventoried and pricing i . O LT ; o ' ! » R
Ny ! . B information is included in the proposal submitted
catalogs and depreciation tables are constlted. . : . : ‘
o . , ) to the judge. In addition to actual victims:
Occasionally, specialists are confronted with i ' S ’ e
, = .of crimes, specialists also investigate losses .
‘'situations requiring expertise beyond their s 4 N _ s .
: : ’ ‘ . suffered by insurance companies.
abilities? When such.situations arise, the Co . : EE : :
' i e o . : . (v) Restitution Plan: | N
deputy administrator and/or the accountant are [& : : , o " , (w3>v
o oo o P For each case, the Service prepares a Proposed
called on to assist in the value determination. ‘ o - ' ' : :
' o ' "~ Restitution Plan (see Appendix B), that includes -
This may be necessary, for example, where an - i L _ '
R o ‘a determination of the offender's suitability
audit of company books 15 necessary to determine B ' ‘ ‘ .
L ' . _ o , for restitution, a detailed statement of loss
the value of loss in a case involving .10 ¥ ’ o ‘ : o
. : . , ~ and a payment and/or Service schedule for making
embezzlement of company funds. S oo ) o o . _ , o
. ‘ ' restitution. Typically, the Restitution Service _ .
(441i) Types of Loss Investigated: _ B v : : . A
. ' ) < . o makes no recommendation to the judge. Primarily,
v . Specialists investigate all tangible losses . O ‘ - o '
4 . - offender suitability is determined by assessing
, ~ associated with conviction offense(s). : : R
&\x, ’ : ability to pay. If the offender's monthly ” -
iypically losses investigated include cash and - R ) :
: o e : ) : ‘ ‘ income exceeds hismonthly expenses, he is assumed
property stolén, property damaged, medical o ' i & o . . - _
' o e . SR : o : .- to have the ability to make restitution. If
costs, -unreimbursed worktime lost, rental costs, ' Lo = = e .
o : 2 > ' the offender is dependent on drugs and/or alcohol
and monies spent by the victim in déetermining ' - : "
S o » . S _ o he is considered unsuitable for restitution,
losses, e.g., the cost of an audit performed to : © o >
determine the amount stolen by an offender. ) ' Cd e » ) ’ .
| o i @
a ! “ 5,; - 'I

’ - e o : - | " - - . ¥ PV ) ) IR . ) ) .
I . . I ot ¥ : . 0 b ; . ’ . . ,
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Ancillary obligations,such as job counseling,

are not included;in the plan. Where multiple
offenders are invol@ed;.each offender'is‘held
responsible:”for’the'fgll aﬁoﬁnt of loss, less

any reimburSeﬁent‘from other cooffenders.

,Victim culpabilityvis‘not considered in
.formuiating_the plan.- Payment.éghgdulgg included

in the plan usuaily require offenders to make

payments every two weeks.

Originally, specialists were to ‘be present at
‘the sentencing hearing for each case that they

investigated to answer any questions posed by

the judge, the prosecutor, or the defense attorney

about the proposed plan. Because of the
geogréﬁhic diépé&sion of the .Connecticut courts
;and the centrél'location'of program,staff in
Hartfofd, however, this gpproach was not
manageable. Instead prdgram staff, including
the accouﬁtant, appear in court only when the
program administrator decides‘that the case is
rparticularly comélex, or when requestedlby the
presiding judge.

Monitoring:

If the judge orders. the offender to makewrestitution,

 anotice is sent to the Restitution Service. At this

o

Fa
4

& i

i

§Q

(@]

ey

e

point the accountant assumes responsibility for the
case, ‘Upon receiving a case,the accountant opens an
account for the offender indicating the due dates of

e7ph payment.‘»Aﬁ payments are made thekacgountant

\ _ .
cfQSits the offender's account, and sees that

3

disburgéments arermade to restitution recipients,
Generally dfébursemenﬁs to .victims are made monthly.,
Each victim is paid equally, and actual viptims.ére
paid 5efore insu%ance>companies. Fines and other
financial obligatioﬁs‘o% the offender are /not haﬁdled

by the program. °

As long as the offender is making restitution according
to SChgdulé the accountant retains responsibility

fpr monitoring the offender's payments. S?&uld an
offénder be délinquent in making payments, however,

the/ﬁpecialist originally aésigﬁéd to the case is

/A
/ . - N
notified. The accountant sends a letter of delinquency

to the .offender informing the dffendef of the’ )
delinquency. At fhe same tiﬁe the specialist tries

to éontact the offeﬁder to determine the reason for

the missed payment. fIf it appeafs that the default
situation will persist past the next scheduled payment
date, notification goes te}the judge and/or supervisiﬁg

probation officer. If the Situation can be corrected,

P

attempts are‘ﬁédérgy ﬁrbgram staff to modify the

restitution arrangements to prevent irremedial default.

&
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‘Where such modifications are possible the judge is
asked to amend the restitution portion of the sentence

consistent with the proposed modifications,

.
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Footnotes

lAs of July 1, 1978, a court merger became effectlve merging the
Court of Common Pleas with Eye Superior Court to form an enlarged

Superior Court. Val

i

&

| 2Figures are not available for the Courts of Probate.

o

~38ee State of Connecticut Judicial Department Restitution Service
Reviﬁed Work Plan, August, 1977, pp. 2-7.

*{4Restitution was incorporated into the Connecticut General Statutes
in 1969. Connecticut General Statute §53a~30a(4) authorized the use of
restitution as a condition of probation or conditional discharge.

5Before cases are passed to the program administrator referrals are
randomly assigned to experimental (E) and comparison (C) groups for
evaluation purposes. Cases are assigned at the rate of 3 E's to 1 C..
Cases assigned to the C group are not passed to the administrator.
Instead these cases are returned to .the referring court with a letter
explalnlng that the cases cannot be handled.
: ) 4\\

6The Restitution Service bases its decision on the outcome of
-randomly assigning the case. If the case is randomly assigned to the
experimental (E) group the prosecutor is told that the Service will
handlie the case. If the case is a551gned to the comparison (C) group,
service is refused.

ey
i/

£
[7

\

R

Y e s, e

R SR S T I T
VA




Q

K

APPENDIX A
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o STATH OF CONNECTICUT L e
RESTITUTION SERVICE | %g‘“j . . ) |
JUDICTAL DEPARTMENT ) Y :%gp P.0O. Box 6277, Stution A, Hartford, (Jpn'xmeticpt 0106 .
O ' SUPERIOR COURT APPLICATION
‘ ~ FOR PROPOSED RESTITUTION PLAN
O From: Hartford County Superior Court
To: Connecticut Restitution Service
75 Elm Street
Hartford . 4
] 7
The Court has ordered a restitution plan be probosed in the
following case:
& X ‘ ’
(Please print on type.)
Name of Defendant C
[ ] MI'- )
[ 1 Ms. . ' v :
o (Last) : (§4rs1) {middLe) -
Docket Number Date of Conviztion ‘ .
oo S
Judge Date of Judge's Request for Plan
i3 State's Attorney Date of Sentencing
' b
Def'ense Attorney e Date Gﬁ\this Application
if
) \\\ e .
O i \ , -'Q\/
' Application completed by:
; @ o
Assistant Clerk
o Instructions
‘ 1. This application shoutd be used in cases for which the Count
-~ has ordered a restitution plan to be proposed by the
Restitution Service. -
2. Send this application via Intendepartmental Mail to:q g
@ Connecticut Restitution Service
75 E&m Street
Hartfond
o , o L o -
/. » v . . ” T B Y
} o



) \ O ey .
% ' STATE OF CONNECTICUT
- _ RESTITUTION SERVICE .
(T ) . JUDICTAL DEPARTMENT
j Q | '1"?"
. Y acie s .
: c B , ‘ o
K‘ “', | ! !::T‘L-Q:;BP P.0. Box 6277, Station A, Hartford, Conneeticut 06106 #78 130
’ ' AprlT’B, 1978
(¢ | f
TO: Common Pleas Court Clerk ;
e K G.A. #17 Brlsto] Ct., . Lol
'RESTITUTION PROPOSAL o Y
el Defendant's Name: Mr., A . T |

o | : Docket Number: CR” > CR
Suitability:

- On March 1, 1978 the defendant plead guilty to the charges of Criminal

O - Mischief in the first degree and Criminal Mischief in the third degree.
e As a result, ‘the Honorable C. Perrie Phillips referred this case to the

Restitution Service to determine the feasibility of restitution sn this

matter )
APPENDIX B ‘ o ' :
N . The defendant is currently employed as assistant service manager at Stephen's °
. O . World of Wheels in Bristol. As a service manager, Mr. A is guaranteed a
3 (l base pay of $125.00 a week. Also, he averages $125.00 a week in commissions
‘ 4 which increases his average week]y income to $250.00 per week. Thus, on the
basis of earnings, the defendant has the ability to pay financial restitution.
! Loss Assessment:
O On February 4, 1978 the apartment of Mr. B . and Mr. C ' which ‘
‘ , , - is located at 51 Foley Street in Bristol, was vandalized by the defendant. . -
g ' ‘ Extensive damage was done to the property in the apartment and to the 1973
- - - Chevy Nova owned by Mr. C A comp]ete‘“\s§ of the damages is as fo]lowa
1 ' 'Ibscription L ~ \\, ' K C
(S . Owner: ‘Mr. C j : " SN !
’ 1) Stereo Tape Deck ‘ . ’ |
serial #30602665 .$50.00 * to repair ‘ T
= ‘ 2) Westinghouse stove » $15.00 . to repair '
N . : ; o 3) Westinghouse refrlgerator $ 5.00 ; to repair - ,
e , . o L) 7 cassettes $15.00 " to replace ‘ «s | i
ﬂ7’ , - OS)oLamp Shade $ 5.00 to replace } -
~ : : : 6) Kitchen stand : ” $ 5.00 to repair ’
. 7) Toaster $10,00 to repair
G N , : 0 : 8) Palm Tree Plant $ 5.00 ‘to replace :
i : , . 9) Assorted Frozen Foods =~ -$20.00 to replace |
o ' : O '+ 10) 1973 Blue Chevy Nova -~ $361.84 ~ to repair 2 - ‘ -
| | B o t . Description: $491.84  TOTAL OUT-OF-POCKET LOSS - :
- S : - (_ < Owner: ye. B - - e
) o Lo . 1) Pioneer SX450 Stereo Recelver ' J . " ‘
. : : 2 Magna Speakers : . $299.60 to replace D
o ~ 2) RCA VISTACOLOR TV  ° 4 \
 serial #91CD8660 . $120.00 to replace '
. s Zi . ' $419.60  TOTAL OUT-OF-POCKET LOSS ° ~-
~ ‘3 e _—
.y ‘ » ' - o, . “»-,c"“‘ - : .  // R - i « - L e ‘ . ,
, o . . ) N .
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{ﬁ‘ ot Consequently, Mr, C - and Mr. B sustained out-of-pocket losses , A. Program Name: The Georgia Sole Sanction Restitution Program
;wqu (T in the amounts of $491.84 and $419.50 respectively. Furthermore, Mr.A 1D 7 . . ‘ .
L _has agreed to recompense both victims for their losses. ° » : B. Sponsoring Agency : ' y
f‘ o On February 4, 1978 the defendant was accused of kicking an aluminum door at : : The Georgila Department of Offender Rehabilltation
! the Eagle's Club of 125 West Street in Bristol. However, our investigation .
' disclosed that the aluminum door was already damaged on or about January 21, , 1. Criminal Justice Role:
i 1978 by another individual. According to Mr, & * ., an Eagle's Club - ) B ‘ ' o
o Trustee, Mr. A - should not be held responsible for the replacement of : o ‘ Statewide corrections agency responsible for operating
" the aluminum door. Therefore, there was no out- oF-pocket loss to the Eagle's
S Club as a result of this incident. , . L secure and semi-secure (i. e., community)~correctional
. ; . . . . v
! : ‘Restitution Proposal: ' - 7 S . o facilities as well as for supervising offenders under
P . . - v V @
QC’ . Should the Court deem restitution an appropriate sentence, then Mr. A i ; . probation or parole.
(. should repay "Mr. C $491.84 and Mr. B $419.60 for their out-of- )
1 pocket losses. The total amount to be restituted js $911.44. On the basis of R 2. Jurisdidtion:
A . his earnings, the defendant can affort to pay $50.00 a month. Thus, the T . . o
! defendant would have to make eighteen payments @ $50.00 per month and a final N o The DOR is responsible for the implementation of court
iCﬁ . payment of $11.44 to pay the entire $911.44, Payments will be due on the fifth @ ‘ ‘ ' : .
(‘ day of the month, beginning May 5, 1978 and each month . thereafter urtil November v sentences of all public offenders over the age of 17.
5, 1979, prov1d1ng the entire $911.44 has been paid. The Restitution Service ‘
will collect each monthly payment and reimburse Mr. C and Mr. B - ) & 3. Workload and Organization:
accordingly. K , ' ’ N
! . ) o ) ) i o The work of the Department of Offender Rehabiﬁitation is
. . . @ ‘ o :. (;y
|© (; . ~ Proposal.prepared by: R i;j;ﬂsa] approyed by: . E - . carried out by eight major divisions: Institutional -
g gz%aatfhaahxi,lﬁ-Lk)kﬁlhixm1ai, A 3 e "™ Operations, Probation, Women's Services, Gffender
. . : ‘ e / ‘
| , Raymond G. Williams . ' Alan E. Green= - ‘ ' Rehabilitation Services, Offender Administration, General
e . Restitution Specialist : -Restitution Administrator ) :
lj ’ " - i - - R ; . Services Administration, Research and Evaluation, and the
% - | ’ A ) 0 Office of the Commissioner.
? - . , (Chart 4.1 Here)
A ‘ v . , - : ‘ According to the Fiscal Year 1976 Annual Report, DOR
] ’ employs approximately 2,700 persons —— 300 pentral
b ) | . v ,\ v .
&' ‘ - ] ) ‘ ‘ .. : , o ) office personnel and 2,400 field persommnel, In fiscal
1 Cﬁ} * . . D _ Ly ) .
K year 1976, approximately 32,500 offenders were under
: community supervision in Georgia (2,800 of these were
C e
‘ ; (” - T S
b Ei 1 iR R £ e T e e T " ey
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| ) : Chart 4.1 C N n .
: §§ i GEORGIA DEPARTMENT OF.OFFENDER REHABILITATION | AN A -
; May, 1978 , : GOVERNOR : L
Q ‘; . T \\ i f‘
| 3\
1 RN
{ - R%
. BOARD OF \ BOARD OF
e { _ OFFENDER ~ - CORRECTIONAL
‘ 4 ’ REHA.B;LITATION - INDUSTRIES
B ——
| ~ . /- CORRECTIONAL
| COMMISSIONER N 'INDUSTRIES
; ADMINISTRATION
{ .
, : l :
l ; : L ! OFFICE OF
OFFICE OF | OFFICE OF | : { OFFICE OF | OFFENDER
' RESEARCH AND I " THE |- ? , WOMEN'S REHABILITATION
l EVALUATION COMMISSIONER |- = SERVICES SERVICES
i . Computer Services/Development Internal Affairs/Investigations ; Georgia Women's Correctional bpunseling
" Mat~gement Information Reports Public Information Institution Chaplaincy
ity —Agency Evaluations . Rules and Regulations Trgnsition Centers (Female) Recxreation
Program Research * Staff/Inmate Grievances Program Development g Academic/Vocational Services
) Citizen Volunteers ' Medical Services
: , B, Affirmative Action Pre-release (Male)
: - ’ Transiﬁ@onal Centers (Male)
,\.\?\}/ ' ! . ! ’ ] . % B \x\ g
- . ; DIVISION OF ! DIVISION OF DIVISION OF DI“\“TISIQN OF.
R | OFFENDER | GENERAL SERVICES PROBATION INSTITUTIONAL |
. 1} ADMINTSTRATION . ~ ADMINISTRATION ‘ : OPERATTIONS l
H - 5 \‘1
L Classification Budget Community Supervision Services State Institutions
. Assignment Farm Services ‘Comnmunity Diagnostics County Institutions
IR » Daté& Processing Food Services o Diversion Centers (Probation) Supervision
- ’ Reception/Release Facility Development i - Pre-Sentence Investigation Services ‘
. Time Computation Planning/Grants ' w E -
Diagnostic Services Personnel o
o Youthful Offender Program "Staff Training
' ) : . Aecounting _
. ¢ Property/Procurement. .
Internal Audits -
-, - . N o
o t R - . . _
= . R &« o - ) ~ A o . . A ’ ) 11\ [
. A & - 1/ = o - st a . \
* .ﬂ, y NS ) ‘ b - ’ , . . 7 & ‘ ‘i_k . : \\\
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. . ‘ ‘ . . “ . .{/> : ~

it



AAAAA S AN T Ny T o ~ - - . e SR
Lo e i - : -
Q
& T
. . on parole, the rest on probation),z Typical probation/ o Program field staff are responsible to the Deputy Commissioner ¢
N . .parole caseloads were in the range of 130 offenders per O N : for Probation field services through circuit and district ;
" L supervisor for this year. o ' , ‘ E : : ' N Probat;on directors (see Chart 4.2). : ' ‘ E .
° ' » ‘ 4 . ¢ ) ! i ';
. 4. Prior Restitution Experiénce: - Overall operation of the program is the responsibility. . L
—= : ; ; ! . - |
i The Georgia judiciary has a longs%endipg tradition of ;(3 of the Project Director located in DOR offices in Atlanta, |
G : o . ‘ \ : i . - : o ' :
i using restitution in conjunctionfwi¥h the sentencing of d The Director is a member Of the Planning and Development ‘ e
| 5 . K] !
i S ] A . . L, :
; certain offenders. Tn-addition, two|LEAA-funded grants i section and reports to the Deputy Commissioner for
§ : o . ‘ i : :
i i t
1 ~ : . ! : . . = .
i to the DOR have expanded and formalized the use of v o o General Services. - . .
O , : _ X . . o
é restitution in the state. One of the grants provided i The Project Evaluator,.also located in the DOR Atlanta
ki ‘ | .
§ . . { s 'y e e .
y funding for the present Sole Sanction Program. The other, g office, reports to the Assistant Commissioner for ‘%
8 o . !,
o begun in 1974, aimed at diverting offenders from o Eyaluatlon and Monitoring Services.
o ' ' | - ‘ |
A incarceration and requiring them to make restitution : il : 3. Purﬁose Classification:
! : : ' ‘ B ' ‘ ) . .
i while living in a community corrections facility. D . Program policies and procedures were never clearly elucidated.
Bt . . » v B
_%{z g Information is not available allowing comparisons either between ) O The perceived meeds of individual judges wvaried, and because
2 ) these grants or with experience before their implementation. sentencing authority rested with these judges;, program
: " o ’ 3 4 ’ . ; '
g © G.  Program Description: operations, expected.to be probation based, were strongly
b 1. Start-up Date: ~ O : determined by judicial decisions. As a result it is difficult
- The Georgia Program began processing cases during February to distinguish program purposes from ancillary consequences
; ~,€ ” ‘ ' 1977. ' ' , . : of program activities. . |
. i i : ’ ’ ® e ' : - ‘a" ’
3 . : (. ’ O » a. Offenders: . :
X 2 '—'———St?ff‘ : : B : ‘ : o T .
Ef The Sole Sanction Restitution Program operates in four of :l : , The program's purpose with respect to offenders is -
_% Georgia's 42 judicial circuits (see Appendix A), In ' - equivocal. Judges often impose restitution and fines
i , ‘ (o . ] : .
§€: three of these (Alcovy, Houston, and Macon) staff consist © ' ‘ ‘ together as a financial sanction. On the one hand the . %
| of a restitution specialist, a correctional casewocrk aide, program offers service alternatives to offenders who '
and a clerical person. Waycross Circuit has 1 additional . ! o o - might not be able to pay fines; on the other hand, such
S w X . : |
fiq; specialist and 1 additional aide position. ’ : ‘QD y offenders are often allowed to meet their fine-obligations
Tl - B . .
‘ with good faith partial payments that may be less
o . .
| 5 ’ ‘ 7 o _ intrusive than service alternatives. I
L ‘ : !
. = e g/
‘ <€‘;V’ UL e L o g Pioei i ,
. «
s g.‘ ) — L . ) t
s ; ‘ ; P =
a y / 1 ® \L ; B S e - ’
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Organizational Structure -~ Georgia
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Only in a sub~program in Alcovy is there a clear indication

~

‘that the service alternative is used to reduce intrusiveness,

by offering it in lieu of possible revocation for non-

payment of fines by Sffenders,already on probation.

The intent beﬁind the ”sole—séncfion” concept is Eogpro—
vide an incentive to meet the offender's financial obli-
gations.and to réducé the intrusiveness of the system by
terminating pr;bation supervision after financial |
obligations are worked off. Because the offender's pro-

bation status continues, however, (on an inactive basis)

" the offender is still under system control and subject

to fevocation.

Victims:

The program's approach to victims is also ambivalent.
Although victims benefit from whatever réstitution may

be paid, and any information provided by the program,

rigorous loss assessments that would insure accurate

cbmpenéation of victimsAare not usually_cgnducted, except
in the Waycross cifcuit.4 A major purpose of the program
is to beﬁefit the community through provision of services
by the offender.

System:

The principal purpose of ﬁhe programahas‘comé to be the
provision of information, services, and resources, especially
froﬁ the community, to exp%?d the dispositional alterné— |
tives at sentencing. In'adgition, in the Alcovy
circuit, theQrevocation transfer aspect of the program
allows the judge to avoid revocation for non-payment of

fines, by transferring offenders to a community service
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caseload. Finally, a subprogram in the Macon circuit

provides less information and supervision for offenders

diverted by the prosecutor, under contractual arrangements

to make restitution; it is unclear whether these offenders

would otherwise be diverted.

Goals and Objectives::

Program goals and objectives, as reflected in documents

- submitted to LEAA included the following:

.a,

To demonstrate that the éolé sanction restitution
concept can be an effective criminal justice
alternative at both pre—pleavand post-plea pqints.
To iﬁclude‘aﬁbroader range of offenders by using

monetary restitution and/or community service for

both property and non-property offenders.

To divert 500 offendeis from traditional criminal
justice sanctions into théyfrogram and to attain a
75 percent restitution completion rate with those
offenders.

To assist theicourts by p;oﬁiding (a) information
necessary for case referral decisions (b)‘a specific
restitution plan:for cases referred and (c) progress
reports on offenders making restitution.

To provide #ictims of crime with satisfactorxy
restitution and with knowledge of the outcome of

their cases.
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Procedures:

The Sole Sanction Restitution Program performs investigative

and monitoring duties, with respect to restitution as well
as traditional probation supervision tasks. Among the

four circuits in which the program operates similar

-procedures are used to investigate casgi for the purposes
-of assessing restitution"5 The most significant difference-

among the various courts within the circuits is the point

W

at which loss'investigatiohs are condu&géd. Depending on

local processing patterns, inveétigations may be conducted

either pre-plea (prior to conviction) or post-plea (aftér

conviction).

a. Intake Screening:
In all four circﬁits program staff a%ply a%uﬁiform
set of eligibility critéria (see Appendix B). Offenders
are excluded from the program on the following criteria:
g (1) ? or more felony cdnvictions
(ii) Drug/alcohol addiction
(iii),.Mental or emotional instability
(iv) Histqry of societally dangerous behavior within
5 years of curreﬁt conviction
(v) DNon-negotiable detainers/outstanding charges
(vi) fresent offense not on list of eligible offenses

(see Appendix C).

‘(vii) Professional criminal

[ N
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In addition, offenders not excluded on the above
criteria must reside in one of the four circuits in
which the program opérates;‘be willing to p%rticipéte
inlthe program, and ée able to complete the réstitution

obligation within 24 months of sentencing.

Offense, residence and prior record information is
obtained from police arrest réports and court records.
Information on addiction and mental stability comes

from the prior record and.interviews of. offenders. -

In two of the circuits offenders are screened from
the arraignment list, in a third the judge,v£ased
upon his understanding of the eligibdlity criteria,
refers 6ffenders to the program staff: and in the
fourth the DA at-his discretion refers offenders from
the list of grand jury indictments. These offenders

are then screened by program staff on the above criteria.

Loss Assessment:

Although basically similar, there are sbme timing and
sfyle differénces between the way in which losses are
assessed in the pre-plea and post-plea courts.
(1) Time Frame: |
" Pre-Plea: These loss assessments, dependingl
upon circuit may take anywhere from one week

to 30 days.

et
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Post—fleaf These loss assessments involve brief
'c0nferences, at the time qf the arraingmegt,
bétween thé'offénder and the program staff or
the judge.

en

Loss AsseSsmenf'Style:

Most often losses are assessed from information
contained in the police report and theidistrict
attorney's case file as well as any information
the offender may pfovide.k Documentation is
rarely required aﬁd victims are seldom‘éontacted
- to verify amounts. Documentation is utilized

in assessing losses only when it appears in the

police report or the district attorney's file,

ki

Wﬁere it may have been obtained as a result of
routine investigaticns. Where the case ié
particularly complicated, more extensive lossr
assessments may be performed, including
contacting victims and iﬁsurance companies to
verify and document losses. This;&hOWevef, is
the exception rather than the rulg.

 (iii) Types of Loss Investigated:

Losses considered by the program inc}ude cash
\m ' and property stolen, property damaged and
medical expenses. Losses such as pain and

suffering and inconvenience are not investigated

for recovery.
. Y
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(iv)

)

9

Types of Victims Investigated:

In all circuits losses are investigated for
victims involved in the offense(s) for which
the offender is convicted. Insufance companieé
that have reimbursed viétims for losses
resulting from the coﬁviction offense(s) are
not investigatedva§ a matter of course by

il

program staff. TUsually these losses are

invéstigated after sentencing if the judge

8

indicates in his sentencing order that restitution

Q
is to be made to the company. . Losses. suffered
. . * ‘\ .
by injured parties in incidents for which the
offender is not convicted are not considered

by the program.

Restitution Plan:

In the pre—plea'courts the restitution plan is
fully developed and p¥esented to the judge at
sentencing by the district attq;neyf The plan
is presented in the form of a'sentencing

recommendation. Typically, the plan includes

— e P

an assessment of loss as determined by program—

staff, an amount of restitution to be made by
the offender and a schedule of payments.

Restitﬁtion is always financial unless the

victim agrees to accept service in lieu of

financial payments; this has been the case in

<
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some céées in which welfare agencies have been
willing to forego financial repayment ta see
'tﬁe offender'perform,coﬁmunity éervice.” Ih
all courts, except Waycross and”Macon Superior
Courts, of%enders may be alloﬁeg to perfgrm

\ fines'and‘other

: S
costs excluding restitution. This will be done

community seryvice in lieu of

[8Y '

1if itiappears that these sanctions would place
ajg;ﬁeré financial burden on the offender.
O%fen‘the plén includés a recommen@%tion
regarding other~financial sanctions to be
imposed; such as court costs and fines.
Cdﬁmupity servicé‘recommendations are submitted
in the types of cases just mentioned, N
compounding theiamount of service at the mindmumn
wage until the fine is discharged. Program
staff are present at the sentencing hearing to
respond to any spgcific‘questions the judge may

Q

have about the content of the plan.

o -

In one of the poét—pleé courts a preliminary
plan is'developea at the time of sentencing.
> It includes a statement of the amount of

restitution to be made, an assessment of the
offender's ability to pa§ determined through

“discussions with the offender, and a -
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and any fines and costs. T“/s preliminary

.plan is presented to the judge verbally at the

{f

! ‘ A .
sentencing hearing. Once a séntence to probation
is imposed, a specific payment schedule is develqped
as a con&ition of probation.

4

In ﬁther post-plea courts, éﬁe distriet attorney
makes a sentence recommendation to the judge.
In addition to recommending a probation term .
and fines and restitution,thedistn&ft attorney
also recommends that the casé be referred to the

restitution program. This recommendation is

‘based on a review of the case file and an informal-

discussion with program staff prior to conviction.

Once the caée is referred to the program, a

spécific plan is developed recommeriding a schedule

of payment and the method (financial and/or service) of
meeting the obligatioﬁ. The judge sets the amounts of

restitution and any fines or other costs to be paid.

In all poét—plea courts program staff are
available at the time of sentencing to answer

a judge's queséioné concefﬁihg ;es;itution in

a particular case. Where financial restitution:
is fo’be made, payment schedules are usually

arranged so that full paymentsiareocomPleted

during the first half of the probation period.
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Monitoring: 4 BN ’ T

In all cases restitution/community service is imbosed

as a condition of probation. Program staff assume

responsibility for monitoring payments as well as

supervising all other aspects of the offender's

sentence. Payments are hade In the form of a check

or cash to the program staff on é monthly or

bi-monthly basis. Payments are usually delivered in
person to the restitution office cierk, but in somekhases
they may be mailed. Communit& service performance is
monitored direc?ly by program staff in éome

instanées, or ‘more ofteny indirectly through

period}c written and telephone contacts with work

site supervisors.

Disbursements to victims are made by the administrative
clerk of the probation office in each circuit. In
all but the Alcovy circuit, restitution payments

are accumulated until the full amount due the

"victim(s) is collected. An account is set up for

each victim and money is credited to the account

as payments‘ére received. In cases involving
ﬁulﬁiple victims, money is credited to each victim's
accouﬂt-proportionat; to tﬂe amount owed -each victim;
A,cheék is mailed tbrghe victim for the entire amount

owed once it.has been collected.
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In Aléovy, payments are made te victims periodically.

“ In either case victims. are notifiedby mail of the

conditions of the offender's sentence and wieﬂ

~:payment can be expected.”

(5]
fol}owing order:
1. Restitution

N2, court costs and fees

3. attorney fees .

No. speciflc criteri& eX1st governlng actlons to be

\\5,

taken when offenders fail to comply with restitution .

and communlty service orders.

< 5} ©

@}

2

Where‘multiple fiﬂencial

Q

Discussion regarding

these situations are at the discretion of individual

program supervising staff,

Generally, staff seek

remedial solutions to problems, such as issuing

warnings or revising payment schedules, before

reporting delinquencies to the court and requesting

a warrant to initiate probation revocation proceedings.
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' Footmnotes !
|
lFiscal Year 1976 Probation Summary, Statistiecs Unit, Systems !
Development Section, Georgia Department of Offender Rehabilitation. g
) | | b
® Tbid. |
. o ' g
3T);pically felons are contlnued on an inactive status whlle ;
! misdemeanants' probation supervision is terminated. {
' 4Accurate loss assessment is important not only to permit full'
: compensatlon of victims, but also to av01d overpayment on the part
| of offenders.
© .5 '
» The Georgia Code authorizes’the imposition of restltution as a
O condition of probatlon'
' The court shall determine the !
terms and conditions of pro-
bation and may provide that the
v probation(er) shall .- .
-k (7) make reparation on restit-—
;;;g)j ution to any aggrieved person
= . for the damage or loss caused
‘ by his offense . . .
[Ga. Code Ann. G27-2711(1972)].
. Y 6See Appendix D for an example of a community service time report
v utilized by work-site supervisors for reporting work hours to the program. !
{ ' i
N 7Sections 3.74~3.76 Probation Opetations Manual State of Georgia, |
b Department of Offender Rehabilitation, Richard E. Longfellow, Deputy
T Commissioner, July 1978.
v ' O :
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Descriptions of Program. Circujits

7

ALCOVY

Alcovy consists of Walton and Newton counties and is primarily
rural in character. Population centers are Monroe (Walton County),

* population 10,000 and Covington (Newton County), population 15,000.

The two towns are approximately 25 miles distant.

A single Superior Court, hearing both felonies and misdemeanors, o L
serves both counties. Until the last months of program operation all
cases were handled by a single judge (Ridgeway); & second judge (Ellis)
was assigned in March 1978 due to increased volume. Cases are
prosecuted by a District Attorney in Covington. An assistant DA,
located in Monroe, handles most prosecutions in Monroe.

G




)

HOUSTON

‘Houston circuit is comprised of a single cpunty (Houston) in
which are located Warner Robins (population 35ﬂ000) and Perry {(population
10,000). With the exception of Warner Robins and an adJacent alrbase

the county is prlmarlly rural in character.

A State Court (JudgeAxmitagé sits in Warner Robins and hears
misdemeanors. Felonies are handled in a separate Superior Court
(Judge Hunt) which sits in Perry. A Solicitor prosecutes cases in
State Court and a District Attorney serves the Superior Court.

The majority of progfam cases -came from the‘State Court in
Warner Robins. This is largely due to personnel shortages which
prevented the program from becoming established in Perry during.the

early stages of program development.
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‘Bell:

Q

MACON

o

Macon circuit consists of three counties: Bibb, Peach, and Crawford.
In Bibb County is located the city of Macon, the only truly urban

area covered by the Georgia Project (Macon population 125,000).

Peach and Crawford counties are rural. .

Bibb County (city of Macon), Superior Court (felonies) -- Judge -
Misdemeanors are handled by a separate State Court in Macon

which is serviced by a county probation service. Because these State Court

cases did not fall under the jurisdiction of the DOR, they were not

included in the Project.’

Peach County (Fort Valley), Superior Court (felonles and mlsdemeanors) -

Judge Morgan.’

Crawford County (Roberta), Superior Court (felonies ‘and misdemeanors) -~-
Judga Culpepper. :

Judges generally handle cases in the counties as noted above although
both Morgan and Culpepper also sit in Bibb County. Judge Bell handles
the majority of the civil cases in the circuit. All counties are served
by the same DA based in Macon, although various assistants take respon-
sibility for the cases in Peach and Crawford counties. v

Because of the processing volume and constraints on staff travel
to the outlying counties, most program cases in Macon c1rcu1t come from the

Bibb Superior Court.
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Waycross circuit consists of six rural counties in south Georgia
and is served by two judges in the Superior (felony) Court and three :
judges in the State (misdemeanor) Court. The population centers are , £

C ' Waycross (Ware County), population 19,000 and Douglas (Coffee County), o : T
; S . population 10,000. Project personnel are divided between these towns

which are approximately 40 miles apart. ;

"UNION

STATE JUDICIAL CIRCUITS'

£R° '
S . ALCOVY
' 7
'/ A uouston

i A ‘ ) l

Ware County (Waycross); Superior Court (felonles) -~ Judges Holton BARTOW

and Hodges; DA, Pritchard. i ‘ : (jt &

CHEROKEE

TALLKAP‘?OSA

),

ﬁuut.omc

MADISON ELBERT

MACON

State Court (misdemeanors) —- Judge Smith; Solicitor Minchew

v,

O WAYCROSS

v St 1k & e 9o <A AL

~

Coffee County (Douglas), Superior Court (felonles) - Judges Holton ; o
and Hodges; DA's Hayes and Strickland

O State Court (misdemeanors) -— Judge Welchel; Solicitor, Williams.

7

J

Pierce County (Blackshear); Superior Court (felonies) -- Judges
Holton and Hodges; DA's Hayes and Strickland.

N

WASHINGTON
MIDOLE

State Court (misdemeanors). -- Judge Houston; Solicitor, Strickland o G
(no relation to DA).

\ JENKINS
zuANuE[. \ ;
- DUBLIN S ~
OV} . LAURENS | :

LEcHLeY ) c
NQ EC““' ~ TREUTLEN BuLLaCH &F’NOHAM

) cakpbLER) O
N ’ o CEchEE
\_A \ ,

SCREVEN

Charlton (Folkston), Bacon (Alma), and Brantley (Nahunta) Counties;
. Superior Court (felonies and misdemeanors) -- Judges Holton and Hodges; : e
} % ; ‘ . DA's Hayes and Strickland. a ) . R

MER

! N . - . . 'V K3
i As can be seen the same judges hear Superior Court cases in all
: counties. In three of the six counties, however, these courts hear
4 misdemeanors as well as felonies. The same DA's prosecute cases in five
|

4 ) PULASKI '
( ooo LY o SBODGE WHEELER
OC@NEE

WILCOX Ny TELFALRN T

ToomBs]
’TATTNALL o

'HTQQ'

2

¢
W,

o

i of the counties, handling felonies and misdemeanors in thres. Ware o
e County has its own DA. Solicitors prosecute misdemeanor cases in the -
State Courts in the three larger counties only. Administrative court A
5 processing in all counties except Coffee is channeled through the Ware . - E
.County courthouse in Waycross. Coffee Coudty’cases are processed ' .
through Douglas where a satellite office is maintained. The program is
< interacting with 9 courts, 5 judges, 3 DA's, and 3 solicitors in . ' ‘C3
O varying combirnations. ‘ ; , ' ‘ ; o ’
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" The offender must have no history of societally dangerous behavior

e P
e @
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The offender must have no more than two felony convictions, inclusive
of current 90nv1ct10n. More than one conviction stemming from the
same act or’ series of acts shall be considered as one conviction.

The offender must show no evidence of being chronically addlcted
to alcohol, drugs, or any other chemical agent.

The offender must show no evidence of being psychotic, éeverelyv
emotionally distrubed, or brain-damaged to such extent that out-
patient treatment would be insufficient to meet his needs.

within five years of the. current conviction, as demonstrated by
the absence of convictions for such offenses as felony assault,

armed robbery, forcible #ex acts, use of a dangerous wecpon in the
commission of a crime, etc.

i
N 5 {1

List of Program Eligibility Criteria - A ﬁ;

The offender must have no non-negotiable detainers or other unresolved
charges which would preveat his full program participation.

The offender must be a non~professional -criminal. A professional
criminal is defined as an individual who has chosen to earn his

living outside the law with no demonstrated history of consistent
attempts at lawful employment as a source of financial support, or

who is identified as being involved with organized.criminal activities.

The offender must be a resident of a county within the judicial
circuit in which the program. is functioning.

"The offender must be w1111ng to fully participate in the program.

// .
The offender must be reason%bly able to complete his restitution
plan within a maxipum of 24 imonths.

o

. &
The offender's present primary offense must be on the following
list of offenses,

FIE

¢
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\ © Offenseé Eiigible for Program Consideration g BN .
K ' ’ o
p FELONY OFFENSES
v
o . GA CODE ANN. T26 Title
Homicide P
1103 Involuntary Manslaughter . \E ‘
Damage of ’ k °
o O Property - ’ .
\f ‘ o 1501 Criminal Damage lst Degree
<Z v : o 1502 Criminal Damage 2nd Degree - e . {
S v S / 1504 Damaging, Destroying, or R
: ‘ ch ! : ' Deceptive Property to Defraud Another o
1505 ] Vandalism to a Place of Worship i
Burglarz !
APPENDIX C ‘ , ‘ 1601 , Burglary A\ [
. : ' o 1602 - Possession of Tools for Commission of Crime g
D;cegtion 7 . o <
Practices ., ‘
N 9 ‘ , 1701 ' Forgery‘lst5Degree oL .
s € o ; . 1702 v Forgery 2nd Degree - S
: K; ' 1705 Illigal Use of Credit Card . ﬁ
\‘ 7 v \K\ 'i 5 ) 8]
" iy Theft A ﬁ 7 « P 4 .
1802 * ‘Theft by Takiing
o . 1803  Theft by Decg:eption
o . ‘ ’ - 1804 Theft by ExtFrtion :
A L 1805 Theft of Loﬂt or Mislaid Property _ )
- , 1806 : Theft by'Reqkiving Stolen Property %
N . 1807 Theft of Services : B . : C
: ‘ 1808 Theft by Conversion R t
> S O ‘ 1809 Theft of Trade Secret S
i SN ' : i , ' ‘ 1813 ’ Theft of Motor Vehicle or Part of Component : |
' R : Coff e ’ 1814 = °°  Theft of Leased Personal Property : : i
- ' ) ' 7 ' '
. h @ . Robbery ‘
= e L \’ 1901 © Robbery =
. - Disorderly N
: ~ Conduct ‘\\&
Loncuet N ‘
I ‘ ; ? : . v ; Ny
N o , o S 2609 " False Public Alarm .
(e O 2613 . Criminal Interference With Government Property
; : o ) ~ : o v

»
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All misdemeanor offenses are eligible for program consideratiom. - : ' ‘ ; ‘ T i
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RETURN TO:
Lo
P

"ATTENTION:

Please

Caseworker when schedule hours are completed. Thank you for your assistance.

€lient

SERVICE RESTITUTION
. TIME REPORT

- Offender Rehabilitation
Restitution '‘Program
P. 0. Box 348
Covington, Georgia 30209

Earl E. Eidecker
Caseworker Aide @

v

complete and return this report to the Restitution Program ,

Address

Telephone

Court ordered hours:
( ) has completed work assignment

( ) work was completed satisfactorily( ) work was completed unsatlsfactorlly

() has not completed work a551gnme

nt

Agency Supervisor_,
TIME SCHEDULE: .
Date Hours Date _ Hours ., Date. Hours . Date Hours
)
) :
) 3 y o -
! v CLow -2 s ‘ % X

ot

s

Rt T

P R NP

&

3

Program Name:

Maine Restitution Project

Sponsoring Agency:

Maine Criminal Justice Planning and A351stance Agency\fMCJPAA)

State Plannlng Agency. )

1. Criminal Justlce Role.

2. Jurisddiction:

Statewide responsiblity for the administration of federally
apprepriated State Rlock grants.

Workload and Organization:

Created in 1968 by Executive Order 5-69, the MCJPAA

o=

received statutory recognition in 1969 in PL1969 C465

of the Maine State Statutes. In order to carry out its
responsibilities as outlined under the provisions of the
Omnibus Crime Contfol and Safe Streets Act of 1968 and

- Juvenile Delinquency Pfeyehtion and Control Act of 1968

" the agency has de&eloped expertise in a vafiety ;f areas
including grant administration, auditing, evaluation,

technical agsistance, data processing and management and

program planning.

= p

An Executive Director, who is appointed by the Board of

7

Directoré, is responsible‘for the day-to-day ope?étions
of the agency. Serving under the Executive Director are
2 Deputy Directors and their staff consisting of persons
with expertise in these areas. An orgaﬁization chart 9f

MCJPAA is inlcuded as Chart_ 5.1.

&
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- Chart 3.1 ,
¢
i Organizational Chart of the Maine Criminal Justice Planning and Assistance Agency
: - ..
BOARD OF DIRECTORS | T
: Advisory
Criminal Data Committee Program L Staff Plannirg - k
] Systems Board on Juvenile Subcommittee » Office :
' Delinquency . . [
o J
A J
| ¢
1 i
Hearin s 7
Audit EXECUTIVE DIRECTOR & /
. Reporter i
L i
: D s /
i — :-// /;’l
' . Deputy Director for Deputy Director for o /
* Financial Management Planning and Progifam /z"
! and Systems Development Development /
Grant Data ‘ Evaluation Program 4
Management . Project Resource Development § \
, Processing . _ & .
& X Operations . . Center Technical
4 . . Operations Monitoring .
. s $ Accounting ; Assistance
N 4 ‘ .
. e :
v A‘ & i
pFa Maine '
//// Restitution
" Project -
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4.  Prior Restitution Experience:
In the past, restitution has been used by judges but no Purpose Classification:
formal program administered the investigation of losses O a. Offenders: S
or the monitoring of restitution perfogg@nce;£’5ystematic A major purpose of the program was to protect the
records of the use of restitution prior to the implementation offender from any undue hardship that might occur
of the Maine Restitution Project were not available. '8 from the imposition of &iitnfair or unmanageable’
C. Program Description: restitution amount. In addition, it was hoped
Qtart—up Date: that involving~offenderé in restitutive obligations-
The Maine Restitution Project began processing cases in ) might result in a reduction in recidivism among
the Cumberland County Superior Court on April 4, 1977. program particlpants; assumptions upon which this
Because of the meager caseload (2 cases) experienced hope was based were not articulated.
during the first 2 months of operation, the program D b.. :Victims: N
. ' N . b - Y
extended its services on June 13, 1977, to the District Compensating cr{;é\victims was also a major focus
Court serving the greater Portland area. of the program, constrained only by a concern to
2. Staff: O reduce restitution in situations where it might
. . Y ,
Program staff included a project director, an assistant // impose a hardship on the offender. By otherwise
. . e 7
: . o y
director, a probation/parole officer, a clerk/accountant, ( manifesting a concern for as full an amount of
an evaluator/analyst, and several part-time student , O restitution as possible, the program also
assistants. The organizational structure of the pIOiﬂéi E anticipated increasing victims perceptions of the
is depicted in Chart 5.2. ) effectiveness and fairness of the system.
' Chart 5.2 _ : - ’ ‘; ‘ ;‘ O - c. System:
g Maine Restitution Project Organizational Structure : ; . : : ; . In addition to trying to influence the court;s~
i o . . . L - restitutive sentencing practices, to make them as
{ PROJECT DIRECTOR ‘ ‘ S ; 7 _ | -
. - . ‘ ‘ ‘ o sensitive as possible to the offenders situation
; ¢ pa— . ; . . . ] 3 - .
Assistant*Director—¥l Clerk/Accountant ‘ Evaluator/Analyst 5 o and victims cpmpgnsation claims, the program also .
B | . . ) ) s /' 3
o 2 o » : hoped to develop a model for pursuing similar _ g
) - ) & . , o purposes throuéhout the state.
Probation/Parole . Student | . . '
Officer - Assistants = - " ‘ _ -
/
s > s v C’
’ . x N y - A - S
o &) < ; ,"//*‘ -
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Gbals and Objectives:

The goals and objectives listed below are a restatement

of those found”in_the'program's revised work plan submitted

tokLEAk.l
a. To determine if ordering offenders to make restitution
to victims reduges subseéquent criminal activity.
b. To dgtermine 1f ordering offenders to make restitution
" to victiﬁérincreases'thé victim's satisfaction with
the effectiveness of the criminal justice system.

) .
c. To determiné:if restitution would be used by judges

as’ an alterna¥ive to incarceration.
'd.  To develop restitution plans through face-to-face

negotiétion'involving'victims and offenders.

e. To provide a model program for implémenting resgitutiﬁp ‘

in the Maine criminal justice system.
Procedures: . . . , 5
In accordance withbghe spirit of the Maine statutes "té
encourage’ restitution in all cases in which the victim
can be compensated,"z.the Res%itution Project functicned

as an information service t4 District Court judges. The

7

majority of cases handled were misdemeanors or local
ordinance violations. As a result of the relatively

trivial nature of cases heard in District Court, most

e

cases were3§isposed of via guilty pleas entered at
airaignmeht ﬂini%ial appearance), usually held within
24 hourawafter arrest. Tor cases referred from District

Court the program operated as follows:

N

1]
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LW
)
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=

Intake Screening:

X

With so little time between arrest, conviction, and
sentencing for most District Court cases,’it.Was not
possible for program staff to screen cases for

program eligibility. Insfead, eligibility was

determined by the judge at the time the defendant

was fo}undguilty.3 Once a plea of guilty ﬁas entered

the judge WOuld decide if the case was suifable for
resti;ution. Where festitution‘was détermined to /j
be an appropriate sentencing option the judge woﬁld : |
continue the case for‘sentenéing for up to 2 weeks.
For those cases the judge ﬁould issue a c¢ourt oider
(see Appendix A) directing the convicted defendant
to appear at the office of the Restitution Project.
A copy of this order was provided to program staff4
conveying the judge's desire to see a restitution -
plan prior to sentencing.

Loss Assessment:

(i)%‘Time Frame:
Typically Restitﬁﬁion Project staff had about
2 weeks froﬁ the  time of éonviction to fhe
'daté of sentencing in which to conduct an
inﬁestiggtibn.of losses. A report of the losses
and oth%? pertinent infc:ﬁi}iéﬁ was presented
to the sentencing jﬁdge usuaily on the day prior

‘to sentencing.

e S
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} (i) L N ¢ Stvl determination through negotiations.' "Negotiations
i) Loss' Assessmen yle: "
. , o . R - . ; took one of two forms; face-to-face sessions
; - Initially, program staff reviewed the complaint(s). O . .
=,Q}‘ and police report(s) t; ascertain losses. At the involving program staff, the victim, the offender,
ime the offend ed at tt rogra; and counsel or indirect sessions in which the
time the offender appeared a e p
; 2 ‘ ) rogram staff acted in the offender's behalf
4 offices his estimate of the loss was solicited. ¢ prog .
,éﬁ Vi t;' ' tacted sually by phone, to in discussions with the victim and in the victim's
o ctims were contacted, usually i ’
: ‘ . behalf in discussions with the offend T.
agzertain their estimates of loss. If phone , v b ende
: ‘ : ‘ ‘ ' (iii) Types of Loss Investigated:
; contact was not possible personal contact was £ . . =Ype! & S
‘ C.\ ” - VJ' . . 2
‘Virtually all types of tangible losses were
made with victims, Where possible, victims were, o Y ypP g ,
required to provide written documentation of (/¢ considered by program staff. Typically staff
losses. Typically, documentation included © ) tnvestigated losses involving stolen'cash or
_ C repair receipts, repair estimates. and m;dicai property, damaged property, work time and medical
s ’ H :
. © expenses incurred as a result of the crime. l
bills. 1In additionm, victims were requested to S ‘
. {de the or m with the names of any O Not included in the loss investigatfon'were
, provide the program wi ,
AR ’ . . . .
e insuraﬁce companies to which they had éumbitted losses for intangibles such as pain and suffering.
i i - iv) [Types of Victim Investigated:
claims and the value of the claim submitted. . ‘ 2 : \ (iv) fyp &
Claims were then verified by contacting the ‘ ! if Routinely, program staff reviewed the formal
v & > : , ' S . “ .
;C insurance company. If the victim was an - . complaint(s) and police report(s) for each case
- referred to obtain the identity and address of
N : 3 organization, program staff contacted managerial \ y
o ’ ) } o the victim(s) involved in the offense(s) for
c or supervisory personnel and asked to be £ , (s) . (s) 1
) . , : i
4 : . referred to the person most likely to be able ' B which the offender was convicted. Victims not
eferred to ers , . :
. ide the n ry 'ﬁformation involved in conviction offenses were not
0 provide the necessary i .
B v ) investigated by program staff. In addition to
ITe c . . . . S k .
‘ ¢ When it was not possible to obtain written - 5 contacting victims involved in the conviction
documentation and/or there were ?iscrepancies ' ' offense, program staff attempted to contact -
I between‘the offender and victims versions of o insurance companies who might have suffered ‘r
,C' 0 losses, program staff arrived at a value ,,& - losses as a result of the conviction offense.
rd O' C )
LI “ ? 3]
‘. ] o
,/r (.‘J 1] ue
s &‘ i o e E
R AV AR . R - s s ’ 5 . ' %,
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v) Restitution Plan: " g - S : : . . ke o C
. ( ), ‘o . o ?; X . . the amountntclke paid to victimd, victim o
f A C 's determination of - A1 .S v v
IﬁD L J Based on the program staff's determinati ‘ o «culpability was not considered. Where
1 .
a g o | : - ) °
'E - the value of loss, the offender's ability to - multiple offenders were involved, the amount to
4 pay ‘and the victim's willingness to participate, ] , ‘ , be pald tO Vlctims by each ;ffender was dete ned ,
a recommendation was made to the court. " « " ~ ’ ' /
o | ) ‘ , [ by dividing the value of the loss equally among
‘ ' , Initially, program staff had to determine if 0 o . all offenders 1nvolved
. . ’ ] ' C @
' 2 restitution was possible given the offender's » p | . c. Monitoring: ) _
: ability to pay. Considered im determinin s ‘ ~
c y pay ! g i o Typically when restitution was ordered it was made
ability to pay were monthly expenses; including ) ‘a condition of probation. However, in several
N 3
o . ( room and board, transportation and clothing. ) . - | instanceés sentencing was deferred With'ﬁhe Understandingn
: ’ L : ; . - | : « , ;
C o The total of these ¢x¥penses was compared with - o . o .that if the offender completed the restitution
the offender's monthly income. If there was obligation by ‘the time of the next sentencing hearlng
money remaining after paying routine monthly = the case would be dismissed. Regardless of the
i ' ffender onsidered tokhave : . { :
P expense, the off er was considere . a . 9 . Jjudge's deC1sion w1th respect to imposing sentence,
the ability to pay restitution. If fipanacial , : : when restitution was to be made responsibility for
restitution was not possible, service monitoring restitution performance, i.e monetary
i . €.,
! : . .
[ restitution possiblities were investigated. ; ' . . .
e es u P 1 WO in g _ ) R _ payments or service performafice, was assumed by the
' ° Where neither financial nor service restitution 7 : : program's Clerk/accountant~ Where f; =
{ - - ' nancia
| ; : ' . .
v Ly . ared feasible, a recommendation for no
g@%§§ | appeare easuw_giuéﬁ%$£§§§ij¢a n res:ltutlon was 1nvolved offenders were required to
=N >
. i i . i r fi ial or : :
e restitution was made. When either financial o O A make thelr payments to the clerk/accountant or the
. N Q N 3
o - ; , service restitution was determined to be supervisory probation officer in the form of a bank
i o ) feasible, the progran prepared a recommendation ' . check or money order payable to.the vgcﬁim(s)
v 1 d y , ‘ .
o - . documenting th? value of the 19553 the offender's 0 ) .  Paymgats were usually scheduled to be made on a
" , : ability to pay, the parties to be paid, the amount - o : ‘ . ' weekly basis. Payments Wer; logged in the ;;ogram )
due each party, a schedule of payment, and any ledger and then forwarded to the victim(s) by the
,‘Eﬁ 7 ‘ comments necessary to clarify the recommendation O . ' program or probation officer shortly after receipt
. . , //;) . . ‘. . IS . ‘ d .
N ‘ : : for the judge (see Appendix B). 1In determining @ ) . S
o ’ [ . ‘ i } )
; Cﬁf o ’
! x i
| | |
S 6 . - Ay - o & o - R ) S
:/ , \ e‘ . /‘ ;{, N . o, . . - v
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<y




v

D

. }L‘l ¢ :

,(3

Yk

r‘/‘"\
b AL

&

Performance of service restitution was monitored
through routine contacts with the service recipient(s)

to insure that service was performed on schedule and
: , o S

— . -
satisfactorily. When an.offender was found to be

delinquent in meeting the restitution obligations

b ) - »
~program staff would try to determine the reason £or

delinquency.” If a legitmate’reason was provided by
the ofﬁender the schedule of ?éyments was modified”
to acco%modate'the offen@ggig}sitﬁatibn. Where
satisfactory reasons were not proVidéd, the clerk/
accountant Wbuld notify'the appropriate authorfities5

of the deliﬁquency. No policy was érticulated»

- establishing procedures for, determining when an

¢

offender was in default. Case-by-case determination$

were the rule.
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lSee Maine Restitution Proje
1977, Section II.

judges.

using their discretion in
" restitution. - :

4

3E's to 2 C's. )
comparisons between the E's who received restitution
the C's who received rfon-restitution dispositions.

5

“ ZSee.yg,’Rev. Stat. Ann.
: 't

was notified.

o /}

9

&

3Efforts were made to d

However, the judge

Footnotes

tit. 17-A 51151 (1976).

!
N . N : i
ct "Work Plan" Revised, June 1, {

velop eligibility criteria with the
preferred to act on a case~by-case basis,
d¢jciding which offenders were eligible for

Once this order was received by the program cases were randomly:
assigned to experimental (E) and comparison (C) grou
This was dcne for evaluation purposes to allow

dispositions and

ps at the rate of

If the offender was on probation the Supervising probation officer
If the offender was not on probation the presiding
District Court judge was notified of the delinquency.
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“ SUPERIOR COURT
: Portland, Maine
Docket No. 7 Date of Order
- NAME
] ADDRESS Tel. No.
Date of Sentencing:
3 ‘ , : ‘ ‘
f The above named is hereby ordered to contact the MAINE RESTITUTION RESEARCH PROJECT
j by telephone at PORTLAND, 774-5996, within twenty-four (24) hours from date of this qfder,
for an appointment for a pre-sentence evaluation.
B ‘ Hours for telephone contact arevMOnday through Friday, 8:30 A.M. - 5:00 P.M.
: : Clerk of Court __ ”
’ ] Presiding Judge
- "o . |
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: MAINE RESTITUTION RESEARCH PROJECT
d o Room 607 ,
415 Cangress Stroet ,
) o § ¥ Portland, ME 04111
- ; v ¥ e ' Director 207-774% bQQG 1
0 - Charles-Sharpe . : | | - \\ \ i
’ T Asst. Diractor e k s
; G Analyst/Evaluator - ©
Lo Kenneth Mellanthin - d
i : ‘ " , : T0: - The Honorable Stephen L. Perkins i
. “ A . . r
, » ) : : 8 . FROM: Nancy T. Arnold, Assistant Director _ S ;
| | R | DATE: * September 1; 1977 v | - ;o d
T : ! v ” ! ) | ‘
|- Offender: Mr. X, Docket, 3466 !
54,.. = .‘} . ‘ “,;‘ . 4 ‘
; ' s ] Sentencing Date: September 2, 1977 ’
- ' T A i
APPENDIX B | |
, , : _ : - _ Recommended Special Condition if Subje¢t Should be Sentenced to
R ’ . ' i : R ‘ Probation: ; :
; . : ' ) . h » G . . ,
. 4\
<« "The Defendaht is to make restitution in: t:he amount of $484,21
, . : . L _— to Mr. A , Road, South Fortland Maine and .
. , o . ‘ . $66,67 to Co. B Taxi Service® Inc.,! © Street, 7
I o ) ; . - - South Portland, Maine. Restitution to bé¢ made within eleven % £
' e o Q '(11) months of the date of this order accordihg to the Maine,’ "
] v oo o , " Reatitution Project plan under supervision of the Division o§ o
‘ N ! Probation and Parole, ¥ i | i 3
) ; ' ; / t
\j T . ' N w : N ‘1\1 v‘. l
N ! O For additional information, see attached report, '
: by 3 v R Lo ;
! / B Vo o
e / i . |
/’:: ! ‘\ i}:
Y E 1
B . i ’u B
S /f ) A0 ‘»1 !
¢ | | : :
E 3 | E
) j ! 10 ‘ F
Bl / | ' . . - . ¥
) v | | R A CRIMINAL JUSTICE RESEARCH PROJECT . | . ' - |
: - : . : v 1 the ’ 4 I B
» ' ' B O , MAINE CRIMINAL JUSTICE PLANNING & ASSISTANCE AGENCY ; j
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i o IV. Plan of Restitution | » !
; Co- / A.  The defendant pl i i ; é
p .. ; . pled guilty to a charge of Failure to Keep Right ]
. o ; ;! . P e P ' ;
TO: TheaHonorable Stephen/L erkins | p ® as a result of an accident involving the followirg three (3) fe
FROM: Nané? T. Arnold, Assiétant Director // vehicles: : | g
\ﬁ 1. 1977 1. Truck owned by Mr. C of Bath, Maine. Mr. X allegedly was |
DATE: Septemggfa s A - driving the truck with the permission of Mr. Y who had |
V;ff’ ’ - _ driven the truck to South Portland. Supposedly, Mr. C [
I. Offender,ue ensev LO had not authorized anyone to drive the truck away from &
o X, Docket 3466 . . - S, : . ‘ the Bath-Brunswick area. It has been verified that Mr. X §
8§§ender. FgFi r; tch:ep Right K " ' has made full reimbursement for damages to the truck.
ense: ilu . ’ , . S
Date of Offense: February 11, 1977 ‘ ! = , 2 A’i' Kked . d ) . °
e C Toneer ? . ffic Accident Report s ) s . parked car registered to Mr., A was struck and the estimate
Official Version: See State of Maine Police Traffic ce P . , ’ A for repairs is $1452.64 compared to an approximate market ;
] o . , , ' O : value of $1000. Since two other parties were involved in
II. Restitution Reactions ' ‘ : o s ) . allowing Mr. X to drive the truck it is suggested that he
' , , : ; : : ~third (1/3) of.t i .2 t
Mr. X has made reimbursements for the truck he was driving ' : ﬁ:? Z?e ird € / ) of the damage estlmate)or 7484.21 to )
and 1s reluctant to pay additional damages. However, he indicates ' T o= : _ , ’ ~ ! .
he will comply wiglithe order of the Court. -The owners of the | RO : 3 A taxi d by Co. B Kk q . . s
: { nvo: i t for damages. h v ' . axl owned by Co. B was struck, and the police estimate _
other vehicles involved would accept reimbursement for g { lo ) of damages was $200. It is suggested that Mr. X pay
o o : . i - one-third (1/3) of this estimate, or $66.67, to Co. B
III. Offender Yapability” to Make Restitution - : : | Taxi, or %o that company's insurance company (recipient to
B : : : . ‘ Y 2 A .
The defendant was recently dischargéd from the Navy and has ;eenA | ; be determinggmwhen the company s\attorney can be contacted)
e i £ 4 ¥ month. . :
receiving unemployment Chiciio;:'the amount of $344 pe : | - _ Using the above infomraiton, total amount of restitution would
list of monthly expenses . fo : R E o - be $550.88. :
Amount '
Monthly Expenses —;;fEL- B. Suggested Payment Schedule )
, A : ‘ . :
° giozh?nd %Oard mately) - . /ﬁgﬁéiggugg . ' ‘ . _ $15 per week for 36 weeks $540.00
othing (approxima ' v ; : ' 10, i :
Operating costs of car and motorcycle . 40.00 o ! i®) . $10‘88‘f1nal payment . __!ébiﬁi’
Miscellaneous © 60'09 oy ' : Total Amount $550.88 ¢
. 280.00 ' | -
Total EXpensis $344.00 i The 33rd payment will be $4.21 to Mr. A and $10.79 to Co..B
gontgly Net Income 64 . 00 | ‘Taxi or their insurance company. , E ‘
urplus 4 ~ : .
‘ , . < , C. Bank checks or money orders will be presented to the assigned
. : \ t will pa o 4 P : Sne
The flgures.do not include the amount which the defendant will pay - o probation officer to be forwarded to the payees with copies
toward restitution. ' ! : . of receipts to be forwarded to the Maine Restitution Project.
|
: &
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1
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6.  MASSACHUSETTS

A. Program Name: Victim Restitution Prograi
4 I e

B. Sponsoring Agency: Massachusetts Parole Board

1. Criminal Justice Role: Paroling and parole supepvisioﬁ

authority for state and county correctional institutions

and the AdVisory Board of Pardons for the Governor and the

e!. v,:““)

Executive Council.

2. Jurisdiction: The parole board has sparoling and parole

supervision authority over all offenders incarcergfed in

~,

state institutions, in’ county jails or houses of c?xrectioﬁs

sentenced by "superior courts, and offenders sentenced to

# .
county'jails or houses of corrections by district courts for

a period of 1 year or more.

3. Workload and Organization: The Parole Board is located by

statute within the Massachusetts Department of Corrections,
but is not subject to its jurisdiction. Chart 6.1 depicts

the organizational structure of the Parole Board and the

\

~restitution program's placement within that structure,
Seven full-time members serve on the Board; one member acts
&
% as Chairman and is the administrative head of the agency.

The Board exercises paroling‘authority over 8 state correctiondl
insﬁitutions and 16 county jails and/or houées of correction.
Parole waS\granted fbr approximately 2,100 inmateé‘in.1§77.
Seven regi;hgl parble offices through the state are operated

) s . o <
to provide parolee supervision. The offices are staffed by

about 50 officefs‘handling_a combined cé§eload of approximately .

3,800 parolees.

o

e ,,.,.._w-_:.:zr e ' T . 2 s : F
o . . =

;/ H . - »,1’ . i . . ) N _ e - Y . ’ < B

——

QO

4]

N

N Chart 6.1
Organizational Structure -~ Massachusetts. Parole Board o
. . s gfﬁ
i Chairman @ Board
Specialrﬂ Executive Pardon Research
Programs-y Services Unit- Unit
—
] <
Victim - X
Restitution ’ -
Program
. Director
0 of Parole
~Services
Fi?ld~' Institutional Special Administrative
Services Services Services Services
(e.g.{ seven (e.g., in- (e.g., staff (e.g., budget,
reg%onal “stitutional training) personnel)
offices, parole offi- ’
field parole cers, social
officers) workers)
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Participating Institutions

Middlesex County Jail and House of Corrections, Billerica

Billerica is operated by the Sheriff's Department of Middlesex e

County. At Bifllericd there is the main institution, a

dormitory, and a work release house. The main institution is
divided into separate sections -~ the jail and the house of

corrections. Inmates awalting trial are housed in the jalils;

I

those serving sentences are placed in the house of corrections.

[}

Inmates at the house o%’borrections evincing good behavior

s

A ) : ‘ i
can be transferred to the dormitory. Inmates with successful
d Y -

‘adjustments at thé‘dormitor?‘can be tranéferred to the wqu
Arelease hoﬁse, from which Ehey can be rgleased during the day -
to work in theacommunity. [The Restitution‘Program picks up
most qf its Billetica clients while the inmate is sti%; in

the iouse of correc&ionsand,facilitates the inmates' transfer- -
to the work reiegse housei. Work release earnings provide the ‘

‘source of restitution payments:]

Q

The housé of corrections has a capacitywdf apﬁﬁoximately 200
inmates; the‘dormigory canwhandle:75;vthe work release house ‘ |
holds a maximum of abbut 50 inmaués. A staff of appréximately
lOO>sepyes the*S inStitptioﬁs at Billerica.

o

Essex County Jail' and House of Correctioms, Lawrénce and‘Salém

e}

. The Sheriff's Department of Eé§ex County o@gratéb 2.correctional

facilities. Similar to Billerica, each facility contains a jail
. . B \\J;
for individuals awaiting trial and a house of corrections for

o

S

)

O

o

Q.

U ‘ ! , . ‘ O

S v».- s
. . o et s Sy e

@foenders serving court sentences. Capacity at Salem is 109;

% 8

,at Lawrence it is 120. The Cotrrectional Alternative Center,

located in Laqrence, functions as the work-release facility

for both<houses of corrections.

Massachqutts Correctional Institution; Framingham

4)Framipghéﬁ is a‘minimum securlty correcfional insti;utioh 6perated
by the State Department of Corrections.” It houses'a\makimum
of.;65 inmates; 133 females and 32 males. Framingham was ghe'
only instituti?n participating in the program that housed

‘%emale inmate;,; - Of fenders parggcipating in the program from
Framingham were té be transferred to #he Charlotte work-release

center to fulfill work-release obligations.

4, Prior Restitution Expéiience

The Victim Restitution Program was designed and operated on the

MAP (contract parole) medel developed by the American Correctional

Association in 1972. Essentially, the MAP model entails' the
creation of a bindinf“ygntract between the Parole Board and the
v N .

inmate. The contract contains a fikeé/release date that is

activated upon successful completion of other conditions of the
contract,

In October 1975, the Parole Board insﬁ'tuted a piigt project
at the Middlesex County House of Corrections, Billerica, in

which restitution was utilized in the MAP process. Some inmaﬁes
were requ}ged to pay restitution to victi@s as a condition of

 the contracé. Thiswprogfam was the first ;ystematié use«of

e » - ~ .

' restitution in Massachusetts Correctionsﬂ Although few clients‘

=)

were processed, the program established basic wéfking'procedures

which guid%d the imglementation of the current restitution prdgram:r
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C. Massachusetts ProgramDescription

<

Although LEAA awarded the grant in October 1976,

1. Start-up Date:
N ¢

it did not become available for use by'the‘progrgmiuntil

i o

February 1977 due to "routine" administrative delaxs within

" the state bureaucracy. In April 1977, the prograr began

2

accepting cases and the first restitution contract was approved

Q

by the Parole Board 167iune 1977. The program terminaged'on
October 6, 1978.

2¥ Staffi As depictéd in.Chart 6.2 central office staff consisted

o

of a program coordinator, an informatiOn.expeditor,CF secrétary,

and a data evaluatsr. Field operations were conducted by

3 i

: x
2 institutional parole officers assigned to the program.

i
3. Purpose Classification -

a. Offenders:
The primary orientation of the Victim Restitution Program
was the deterrence and rehabilitation of offenders. The

restitution sanction was invoked as a disposition which

X
S

wouid instill a sense of responsibility’\in inmates for their
criminal ?ctions. Also centra} to this responsibility theme was
the program'é use of the MAP (cgﬁtract paroié) model. . Involving the
offéndér in thé decision-making procésses of_detetmining res-—

titution amounts and other treatment conditions.was designed

to realize rehabilitative and deterrent effects. Although

. 4} s e
not explicitly projected, a reduc

Lo,  geo s :
fon in recidivism was.

Q

Jagp——

.
o

= | | Chart 6.2 | .

- Organizational Stfucture —-— Massgéhusetts Vicetim Restitution Prbgram“

% e o _ “

o]

Broject
= Coordinator

o

Data Evaluator

o

o

Secretary
.!;-/-/ ~ b
<!
e :
/ - . R ‘h |
Restitution Restitution Information ;
Parole Officer* Parole Officer* Expeditor | I

- )

*The Victim Restitution Program was designed to have 3 restigﬁtion parole
offices. ~+However, 1 position was never filled, and for the majority of
the gra%;”period the program operated with only 1 parole office. The
project coordinator acted as parole officer to the extent that his ad-
-ministrative duties allowed. The principal cause of this staff shortage
was the source of the funding of these positions; they were state#funded.
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hoped for, through enhanced inmate responsibility. - Another

element of the program's offender orientation was a contracted

reduction in the period of incarceration in return for
completion of restitution; the reduction served both rehab-

ilitative and humanitarian ends.

Victims:

Purposes deriving from a victim orignﬁation received the
leastcemphasis by the Viectim Restitutioﬁ Program. Comp~-
ensating victims was not a priméry goal, a; shown by the
kagceptance of many inmates whose victims ﬁad suffered no
loss, énd the large number of victims whose losses were
not investigated. In addition, an early proggam»objective
of influencing viétim's attitudes. towards offenders and

the system through participation in the MAP process was

not pursued rigorously; only a very small number of

({

Victims’attended the finél negotiétion‘hearinéaon the
of;ender's contract. S

Sistem;

From a étrong system 6rientation; ££é restitution sanction
was used as a device to reduce incarceration periods with

the resultant savings_of institutional costs. The program

s
3 N

also came to sefve impliéit purposes by coliecting
previously %ngtained information for “use by the Parole
Boérd in parble decisioh—making, by creating a link between
the work release and the paroling frocesses (which are

operated by separate agencies), and by implementing the

]

' MAP process in the Massachusetts correctional system.

L)
Loy

Q)

(:) 0

O

O

N

4. Goals and Objectives

a

‘The fgilowing list éf.gOalsrand objectives ié ;onstructed from

proposals*?ubmitted to LEAATby the program: f' “

a. To provide‘inmates with the‘ability to c;mpensate victims
of crime by placement_Pf ;he inmates on work releése.l o

b. T6°3¥5%id§ victimé with financial restitution. . |

c. To Savg institutional costs by reducing the period of‘
incarceration afﬁer successful coﬁpletién of restitution
payments.

d. To develop and imglement an effective centrally—adminstered
restitution program cgpable of expansion tovadditional
correctional institutions. .

e. To inérease the ig@ate‘s sense of responsibilit& by including
him in the deciSion—making processes of choosihg treatment,

v N
and by dealing directly w}th the victim to make the offen&ér
feel more personally accquﬁtable for the criminal offense.,

-f. To effect a positivecgttitude change iﬁ victims to%ard inmagési
and the.griminal Jjustice system dué.to personai:sohtact iﬁ

the negotiation .process.

5. Procedures
. The general process utilized by the Massachusetts Victim
Restitution Program was designed by the American ‘Correctional
Assoéiation in 1972 for MAP programs and revised by the Billeriéa-
MAP Victim Restitutio%}Pfogram‘(see Prior Réstitution Experienée“

abbve){
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: i v . Gl b3 Vet fu fl‘h-'.abllllul Lou Cage Progeandig = BITICeTea Jlonse of Copreet fong
. ‘ © S | e ‘ ]
= ’ - = ’ : | Comn LEusnt.e Normal Proceuning f
. ! i
& . l‘
a. Intake Screening: w ' - Restitutfon Paeole 00f lear (V.R.,G.)
‘ @ - R ‘ . o Serepns Coind tmetits by Instedtucdondl
. ’ = Work Relense aml Pavole Boavd Crlteria
' Several screening and negotiation steps involving the 0 e : . :
: ' . . 4 ~‘ ! » ) / \ ]
inmate, program staff, institutional staff, and Parole BPard S ‘ : N .
‘ 3 days L Elipihile l Ineligible ‘ >
. R T T o T : |
members were required prior to the performance of ) _ : : ,;; R o
restitution. Procedures in the Billerica process are ‘ ’ PR
. : : Orfentation/
depicted in Chart 6.3. They include: v = \
Preliminary Screening: The program Victim Restitution f'Parole ' : N\ ' - — / e e : ‘ v
. ) ) : : : o f)) 1 week l - Volunteer I Not Volunteer _} >
. = il . . - . . — .
o ~ Offieer (V.R.P.0.) reviewed the institutional folders Iipf new ’
- il =
3 . . I B
L . . . .y e
T commitments and screened” cases by criteria developed by the ., Institutional Contract Loard
Ei E . . i * - (Decision on Hork Release)
l restitution program govérning program eligibility. 'Tk’}e , N ' . : .
G . _ N : : 4O : S~ o
. . - 3 e I v - P . " .
‘ criteria created by the restitution program and accep/‘f:ed by : 1-3 weeks I Eligible I l\l Ineligible. | 4 >
5 ‘ | o : ‘ v ~ - B
4 . the Parole Board were:
. K I
. . . ) . - ' Pre-Negotiation
‘o (i) Iomates must have at least 3 months to serve|prior N o — , *(Tumate, Soeinl Vedker, and V.E.P.02) L
R to their earliest parole eligibility date. ‘ \\ .
: A . . e .
i . ; . . . J 2 days : Contract ) No Contruc_ﬂ o ° N
i : (ii) Inmates must not have a present commitment f,,or ' AR B : Avrecment I::A'rcu='!sﬂsu >
s _ A : = -
;l . . ‘ ;‘; e . . B . ](E : .
\ ¢ i ] il i . ‘f : o
e .. " | a serious sex offense (not defined) X ! A O , ‘ “Profect Coordtnator | , v
,} E . . j’ . ) -1 Review ) ¥ . i
f‘ ] S (iii) Inmates must not have a present commitment IFor : /\ : L
| O . ry . /‘ ) o - . ., : - .
) violation of public trust. ‘(% : . ‘ 2 days l Eligible I [ Incngiblejl : i >
" "'» ) . . . .
; . y . ; i . . . . . . - .
le (iv) Inmates must have no outstanding felony warrants, CH O : ) . ‘ .
- . ; : ’ . Parolé Board '
1 detainers, or charges. ) . . Member
,‘ ‘ o . ; Screening
) (v) 1Inmates must not be presently committed for drug > : =
1o : = 5 A ' i1 Etigibl ] I ligible | b
- ; sales. B _ : ; ; O 14 L pible Ineliglble | > .
: O ) = . - weeks T N 2 0
7 B (‘;/- . » . ! P ~— . ] [
- ey (vi) 1Inmates must be institutionally eligible fgr \\\
o 5 ) N . H . - Contract
5 . : : : ﬁ;:‘,i“,‘;‘:; 1 rebe e i
| I, S e : work release. L L Renepgot Litted
= RS . & - 3 : . It : ¢
- 3 N 2 i . . .
i {:} ! . . _ ,, . v ) @ ) 1 Final Rupotintlon | ' ‘ E ‘ i °
C o ' ‘ v : . Hearing /1froly Board N o
E N N . ' N N . ~ S
: ‘ ) ) ; Y s ' T
- i . -~ : . T e, S i i gt
: s ) ! ) i : I ©oContraet Ro- Gond paet .
* : ‘5) ° ‘ o o o l.‘..{\w. ‘.'.'ﬂae.".'.“] [ . s:\w‘.‘:",l'»':‘.".l._]'“"”“""""”“”‘“"*”““‘"‘"“‘"‘“"‘ ‘ /\ ,
¢ _ , o ~
R v . ' l\,'nrl'. Relpnoe ] 4 ) o : -
ﬁ o e . f'..w B 7 v oy B
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(vii) Inmates musﬁ not be serving a sentence on a Gun
_tLaw'conVictﬁon (mandatory sentencing provisibns apply) ..
(viii) Inmates may be considered for the VR porgram with

any present offense except as mentioned above.
However, a heavier burden exists for that individual
who exhibits an extensive history (not defined) of

¥y

prior adult commitments for offense against.the person.

Orientation: If the inmate was found to be-eligible, (s)he

was contacted within a few days by the V.R.P.0. and the restitution

program was explained. The inmate's role in negotiations, the
MAP contract process,Athe.benefits‘to be expected from program-

participation, and the concept of restitution were discussed with

-the inmate. The inmate was then asked if (s)he wished to volunteer

for the program. Those who deglined to‘participate'were processed
without contracts.

For tﬁe volunteeré, the V.R.P.O.-contacted‘the pfqgram's )
information expeditor. The expeditor collected background infor-

mation and information ‘concerning the current commitment offenses

for the V.R.P.0. to use in pre-negotiation. Sources of

. information were police reports, official complaints, "rap"

3]

sheets, and a listing of outstanding warrants.

Institutional Contract Board: Prégram volunteers were screened

o

by the Billerica ContfactrBoard for work-release eligibility.

'

Guidelines for work release are:

R

RS

O

O

o

)

N

(1) Inmates convicted of sexﬁcrimeé are ineligibie.
(ii) Inmates must have no Qutétandin warrants.
, ¢ g

. Residents must have beenjincarceratedufor at least
BOdqé. , ‘ |

(iv) Inmates convicted of criﬂes of violence (not defiﬁed)
are ineligible,* L
(65 Time to be served.befote]parqle’eligibility date

; | ‘
must be less than 9 months.*

If the inmate was declared eligible, 'a date was set by the
Board for the inmate's transfer to tﬁé work release facility
b A

to begin his work assignment. Ineligible inmates were returned

to normal process.

Pre-negotiation: If the inmate was declared eligiblé for

work release, and once the expeditor's information was collected,

R

meetings were arranged between the inmate, the institutional

social worker, and the V.R.P.0O. for the purpose of pre-negotiating

a restitution contraét. A pre-negotiated ﬁroposal emerging

from this session included such iéems as tréatment plans,

work assignments, the gmodnt_of restitution or commﬁnity service,
based upon the offender'sbversion §f'loss oikinjury, and the
desired release daté. “An in;entive fFr‘paying restitution was
an earlier release -date than establismed by‘norﬁai Parole Bpard

guidelines.‘ The general guide utilized by the V.R.P.0. was a
I.
!

minimum of one month reduction for egch 6-month period that the

|

offender had to serve prior to-the pﬁrole eligibility date.

#The Contract Board njay make excéptions to this rule.

[
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A major consideration in establishiflg the desired parole-
releaséwgate was what the inmate proposed to accomplish on
work release. Participation in brief treatment programs and

payment of a small restitution amount required less time on '
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work release. During thé creétion of .the proposal, the
V.R.P.0. assessed the offender's ability tg payuin relation

<:£4 to the df?i;derfs,proposed restitution amount;‘ o
o All points within the proposal were subject to negotiation by E
\yzzéfﬁé/;articipants‘and the inmate was returned to normal processing .

C if disagreements could not be reéqlved. After pre—gggotiation,
the V.R.P.0. contacted victims to explain the program and
invite them to participate. If a victim could not be located,

€ or refused to participate, a charity was chosen to which the
restitution money could be sent.

Project Coordinator Review: The pre-negotiated contract was *

C ’ - forwarded by the V.R.f.O; to the Restitution Projecf Coordinator
for his examination. The Coordinator reviewed the inmate's
institutional file and the contract to verify that the conditions

be ‘within the contract were written in objective, understéndéble
terms and that the iémate was eligible by"érogram/parole board

: criteria. prroval was~usuai at this stage unless new information

5(; which was not available at théhﬁré-ﬁéédfiétionr5fage camé4t67]wﬁ‘; »

ié light (such as the presence of outstanding warrants). .
é . A

‘@3

&3 .
L
C :

Parole Board Member Screening: If the contract was approved

and the inmate accepted as eligible by the project cdofdinétor,
the contract and the offender's case folder were forwarded to

2 parole board members. Using the joint program and parole

«

"board criteria, the 2 members first made g decision on program

eiiéibility; if declared ineligible, the inmate was returned to
normal'processing. For éligible inmates, the contract was .
reviewed, approved, rejécted, or returned‘to be renegotiated.

A renegotiation was féquested, for example, if the inmate's
records described‘ahhistory of drug use and a drug¢éreatment
program was not inéluded in the contract.’ Renegoﬁ£a§§§
contracts were subsequently resubmitted for Paroié Board Member

Screening.

Final Negotiation: For inmates who had their contracts approved

.(S)He wished. The victim could only attend.-those portions of

-portions o

A

| i

by the 2 boardkmembers; a hearing was scheduled before the Parole
Board. Individﬁals preéent at the final nggotiation hearing
were: the inﬁate, the project coordinator, the V.R.P.O;, a
member of the insﬁitutional contract‘boa:d, the parole bdard

members, an attorney if the inmate desired, and the victim if ‘

the hearing pertaining'to restitution and was excluded from the

th

the hearing pertaining to otheéer aspects-of the-contract.

As before, every aspect of the contract was subject to

. negotiation. If compromises were not possible, the inmate was

E
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returned to the normal process. Once the contract was

signed by the Parole Board members and the inmate, the inmate
P

was transferred to work release to begin paying restitution.

The inmate could voluntarily withdraw from

Inmate Withdrawal:
the program at any time within either the negotiation phase

or the performance phase of the restitution contract. The

)
inmate suffered no penalty for exercising this option~andk
retained his original parole eligibility date,

Loss Assessment:

(1) Time Frame:

The inmate's perception of loss was obtained during
the orientation session. ‘Following the orientation,
‘validation or modification of this amount was
usually required prior to thewscreening by Parole
Board members whieh occtrred within 3 to 6 weeks.
In the event of iﬁ&estigative delays completion

‘of the loss essessment could be deferred until the

time the final negotiation session was scheduled;

this occurred between 4 and 6 weeks after oxrientation.

(ii) Loss Assessment Style:‘
Determination of victim losses were usually achieved
by obtaining offender pe:eegtigqs~end modifying

the amounts if necessary after checking official

reports and after telephoning the victims indicated

e

T

. 't;

(iv)  Typed of Victim Investigated:

—_ i

sy S 2

[}

in these reports. Further documentation of losses

was not attempted unless major discrepancies arose
2nd the offender had the ability to pay more than

/

=7, the lower amount in dispute.

0

Although victim—offender contact was originally
Planned to occur at the final negotiation'hearing,
only 4 victims accepted the invitation of the pProgram

to appear.
’ LU

(ii1)  Types of Loss Investigated:

Losses were investigated resulting from theft or
damage to property, medical expenses, and loss of

pay resulting from injury or court appearance.

o

Only victims of the offehses for which the offendet
was committed were investigated. Personal victims
were given preference over organizations in cases
in which the offender's ability to pay indicated that

further investigetion was pointiess. Insurance

companies which reimbursed crime victims were
rarely investigated.

The amount of restitution to be paid was influenced

i ‘
-more by the offender's limited e

in the time-limited work release setting than by a

Precise deterﬁiﬁatioq of losses for all victims.

/ o
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Corisequently, investigation of victims and” loss
assessment in general were neither rigorous nor
' consistent throughout the life of the project.

Monitorfhg: Upon transfer to the work-release facility, a

i

’ AR . .
restitution savings account was opened for the inmate. . Each

i .
week: the inmate delivered the res{itution payment specified by o

; gk N
the contract to the clerk of the work-release facility to be.
deposited‘in the inmate's restitution account. A bank check
. N

was then issued from the savings account and returned to the

work-release clerk.

The work release clerk retained the checks until they equaled

the total restitution amount. The clerk then notified the

V.R.P.O. who forwarded the monies to the recipient specified

o
in the contract. An accounting record of the inmatg'g weekly
payments and amounts disbursed'to recipientswasnmintained,by'

: o the clerk.wﬂéﬁé:v.ggP.O. supervised the inmate duringvthe
periods on his work assignment watéhing for violations of and
difficulties complying with contract conditions. In addition,

iﬁ? the V,ﬁ.P.O. réviewed the inmate's payment records mainﬁﬁined by

| the work-release clerk. Periodic meetings were held between .
the V.R.P.0. and the inmate to resol§e difficulties. If

e vibléﬁions or difficulties canmot be corrected, the V.R.P.O.’

f can Begin the process of renegotiating the contract or#

j‘ initiaging revocation proceedings. -

o = 5
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o NN , :
For any renegotiation required during the performance of the

gontract,’procedures beginning with the Parole Board Member"

o

Screening were repeated. Money was sent to recipients only

o

if the entire amount for a%l recipients had been accumulated.

- If insufficient funds to cover the restitution amount had not-
been re¢overed by the clerk, the inmate remained on work-
release past his contracted release date. The inmate continued

on work release until the restitution amount had been earned.

If an inmate was terminated from work release prior to.earning

- i

'1.nhe'Whole restitution amount, monies were not disbursed.

The funds were retained by the inmate and the recipient was
' - ‘ g
,notified of this termination.

The inmate was released to parole on his final negotiated
0 ) o o -
k] L3 3 ] ' “; ! ‘\l‘;\“
release date if the conditions of the contract had been executed

successfully.k”No additional hearing with the Parole Board was

required,

Q

[
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Footnotes i o : : ' 7. . OREGON

e

“ . - 4 A. Program Name:’ Project Repay

B. Sponsoring Agencyg Multnomah County District Attorney's Office

lFraminéham was terminated as a participatigg institution in January . .

1978 because the eligible pool of of fenders had dropped’dramatically; | ’ O s
Possible eligibles were being committed to anot@er newly opened

institution. Consequently, only 6 offenders ‘were accepteq by the program ‘ i

| from Framingham. Oof these 6, only 2 received final negotiated contracts.

1.  Criminal Justice Role: Prosecutor's Office.
) :

2. Jurisdiction: ffimarily the prosecution of cases in the county's

o =~

two criminal courts: the circuit court for felonies (> 1 year
. ‘ . . ‘

ZThe processing'gteﬁs used in other participating inStitutiO?vaaii' ' o : incarceration, > $1,000 fine, or both), and the district court
. : » i i 11y by the addition o urther ; )
only slightly from the Billerica Model, usua ; : - B ' . . . .
ooy i tutional screeming stages. Lawrence and Salem Houses of Correction ; e A for misdemeanors. Multnomah County is coterminous with the 4th
. ; ; i o te volunteers a secon L ' '
differ from the Billerica Model by allowlng.t§e inma L 2eLS : ’1 . ‘ , L. . . L.
‘chance to declime participation and by providing 2 extra instliuulingl _ o : of the state’s 20 judicial districts for the circuit court
L@ o i fi i d screens potential work-release - . = - ( :
screening steps. A classification boar b2y = ‘ ‘ , . . . .
candidates twice prior to the hearing before a screeningvoard . whicH makes : A , (see Figure 7.1). It contains the city of Portland, and, with
; decisi i k release. . . ' v ) & 1 AR i
the final decision concerning wWor > . . : a population in excess of half a million, it is.the most densely
The processing at Framingham alsg has 2 additional_lns§itutlonal N ‘ _— . ,
screening steps, one before and one after the initial screening by the populated county in Oregon.
V.R.P.0,; it also provides for 2 volunteering steps.
’ . ' o 3. Workload and Organization: The workload of the.Multnomah County
District Attorney corresponds with the location of the office
‘ : ; in the state's largest city. The D.A.'s circuit court (felony)
0 , . t”
o caseload in 1976 included 3,627 cases filed; the comparable
) . ‘ - ' ® district court (misdemeanor) figure was 8,883. The approximately
[ - ) ’ ‘ l ,\»A‘ \\
'0 . ' . - 2 twelve and a half thousand criminal cased  filed in Multnomah
= - o ‘ . County during 1976 accounted for about one-fourth of all
T , ' : o . !
. criminal cases filed in the entire state.
P , Beginning in 1971, a Chief Criminal Court (C.C.C.) was established
{ ( N : ) i
N N » ~ ,
) Ci*\ : o ) ‘ o : in ecircuit court to handle all pre-trial motions, supervise

] ] pre-trial negotiations, andhold most of the plea and sentencing
hearings in criminal cases. .The C.C.G, judgé sits for,a two—

~month period and controls all trial dates before the case

s
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_ ° . : In addition, in October 1976 an LEAA-funded "Career Criminal
calendar is sent to'the presiding Judge for 3551gnment tosg ;@3 o - e . ' ' ’
o A i ; Unit" of five deputies began fogusing upon certain classes of -
trlal Judge. The C.C.C. judge, the presiding judge (elected ! - : _ . . ‘
. , 4 J : repeat offenders in- an attempt to reduce the inc1&ence of
each year by other circuit court judges), and 11 other trial ] J . L ‘
. T ‘ i e plea bargaining in such cases and to secure sentences of
o judges handle all felony cases processed in the county. : i O . ‘ ' ) ‘ 1 '
. : % . lengthy incarceration.
To handle the enormous number and diversity of cases processed ‘ . ‘ :
. » ' ‘ . . : Con51stent with the D.A.'s philosophy of attemutlng,*whenever , .
by the office, the D.A.'s staff, comprised of approximately 50 b Sy ’ '.
: v ; ; : ""poss1ble,to afford victims the consideration due in a-: prlvate
attorneys, support personnel and interns, is organized into . § : LA T
‘ _ ! N : . o, A gl _ . cllent—attorney relatlonshlp, the staff of attorneys is
specialized units and programs. At the district court level, e ‘ t 4 ‘ k
[ ‘ . ' - . ‘'supplemented by three victim programs. In addition to the .
! a three~-person intake unit issues misdemeanors and some felony i ? - ) .
‘ ‘ i . . restitution serv1ce of Project Repay, the offlce also maintains
traffic offenses after consideration of facts presented by ' Niga )
: A , ' , ! : a Rape Victin ASSlstance Progect to prov1de aid and counsellng
citizens and police agencies in Multnomah County. A district | iy -
. _ to rape victims from the time of the offense through each
court unit of 12 attorneys and two interns handles the ) ‘ - .
: ) he 4 _ , stage of the court process. A more general Victim's Assistance
misdemeanors and traffic offemses filed in that court. Two " 4B , : ' - v . ,
S . o ' Project provides aid to victims and witnesses involved with
separate%hnits handle juvenile and child  support cases. 3 : ' : : ]
: ' ' " ' . the crlmlnal Justlce system, informs them of the shifting fz
. i . C e I * - 3 3 ' . 2 “ ‘:V /) ’ !
In the circuit court, the D.A.'s staff is divided into five . P : R
E ' : ' &3 : . status of cases, and locates and obtains. communlty services
crime-specific trial units and a pre-trial unit of two attorneys 1o
: : r‘ that might be helpful.
who appear for routine daily arraignments, pleas, motions, and ; . e .
‘ .. g 4. Prior Restitution Experience: Although individual circuit
sentencings. These circuit court units handle cases assigned ; . ‘ ’ y
. : : , o } court judges have made use of restitution for many years,
) . ) ' i k ! yeal .
to them from intake or issuanceé of a complaint to case-closure, o SO ) » o o )
;- : : S ' . . 7 ) R : » systematic emphasis upon its documentation and recovery is
Fart™ : including trial, sentencing, and probation revocation.. Unit R - . : . : : ' ’
: c ! ) 1 , S L quite a recent development in Multnomah County. After the
responsibilities vary by offense type and the heaviest incidence H “ ‘
, . o ?J present dxstrlct attorne took ofche in 1972, 1nd1v1dual
¥ t £y ; @ p y
of Lest;tutlon cases occurs in the unit handllng burglarles, ) ‘ i "
e Ii” L A s i deputlos responded to his interest in restltutlon by trying to
’ - forgeries, thefts, and welfare fraud . L i \ . T ’ ‘ P
Nl , v T [ B “f - documEnt loases themselves whenever possible. Because of high
® a r . B “%$ #ixﬁ: ‘caseloads and time pressures, this appioach proved to be less
. ) \ S . . ’ o . .
0 ) l;; ) F ) ﬂé .
. ' . : . ) U T . 0 ) @ . N g t
. K— : - i R EE n @ o o & :
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ik g than adequate, and, in July 1975, a special victim's“assittiance o 2. Staff: The core staff assigned to handle day-to-day project :
Y N o : ) 5 |5 0 S | o | ‘ \ |
5 g ) project in the office assumed responsibility for documentin . _ e ’ activities is illustrated in Chart 7.1. 1In additiomn, the ‘ a o
; o '+ losses. Restitution under the Victim's Assistance Project \ A ’ B . district attorney is the project director, who is ultimately o ° :
i was only a fraction of the staff's respomsibilities which in\lude : : g - responsible -for major pdiicy decisions relating to the
¥ N - . ' V - | O : - . . ‘
‘ victim advocacy, community resource referral, and provision | o ’ : administration of the project.
. : ' | s ‘ . , : |
’ of information to victims about the processing of ,cases. Los& ’ 3. Purpose Classification: , = . - ' ‘ ,
I ; , : :
. ‘ . I i . _ . - : .
5 _ investigations were done on a referral basis from the prosecufing ; S - a. Offenders: ‘ ; . :
: deputy. Even using a less systematic approach than Repay, the ; ' .+ From the standpoint of the offender the focus of Prq;ect
) . L : . ) T ! . b
i . . 1
work of the Victim's Assistance staff played a role in the jl ! Repay may be described as desert-—oriented. Rehabilitative i
; . . .
. . : . K . . I f 4 - o ] ] P ¥
N S almost $500,000 of restitution ordered between July 1975 and ! . SR A : or deterrent potential, while desired, is not projected, |
D ' . ~ . R ;‘ S )
: November 1976. . ; i nor are reductions in recidivism or recidivistic behavior. :
i S : The initial impact of .this restitution effort, coupled with ; R ‘ Extended control is expected by the imposition of a readily J
the perceived need to implement monitoring and mere extensive N ' ' monitored condition of dispositioén However, the fundamental
it e o . | o | o | -
investigation services lead to the creation of Repay. The : ' g B . ' . program concern at this level is a straightforward
3 groundwork and early experience of the Victim's Assistance o : : . exactment of ﬁhat:is considered due from the defendant
; i ‘ v - N .- . .
ié _staff dpdoubtedly contributed significantly to the relatively# rather than other suggested utilitarian uses of restitution. .
ot L smooth start~up phase of Project Repay. - J4 o b. Victims: .
. ‘ . : : : f
| S = I , . ) . ' . ’ BT
a C. Program Description i The dominant focus of Project Repay centers upon compensating ,; .
4 1. Start-up Date: Project Repay began processing cases within : c i : crime victims, stemming in part from the desert-orientation !
IR N (R ; elght weeks of the fuiniding date of October 1, 1576. Building = - Lk . ‘ , ) just mentioned, and in part. from specific commitments on - _
- “ /’l * ' : a B B ‘ . ’ .‘I ' . . . ¥ e ow ‘ - . “}‘ ! - B n P toow / f
Lj upon the prior experience of the district attorney's office . R § ‘ L f{‘ the part of an elected official, the district attorney, to \
S , ' ' cE Ea - : . s : : :
= = A . . . . 3 . . | - . . . 23 g : i
, oo b . : J with restitution (see.above), the Project procedures stabilized ] o champion the cause of crime-vietims. This almost exclusive '
| o : : : ! i ¢ L Eeh : ‘
e 'é ‘ in-time to begin routine data cdllection on February 1, 1977. ‘ o} i o victim focus is reflected in program goals to increase the
; i : ; o ﬁ . Mo e s e ‘ P : , . s o i :
‘ﬁ v . TR ' i ‘ ’ T i g 4 0 & ' [ number of offenders ordered to make restitution, to increase :
! ! & ; ; : . ’ ; 2 ) . : )
5 h)/ B L ‘ oE s i R ] B o : ' the: propoxrtion who successfully pay, and to increase the :
‘c <o .@ AN /‘4;““ ‘ . k . ) = 2 . ! . j @ } . gl . ) i
i . oo ; . + . . s o h it . " Wy < . M
1 o : I : [ ' g - R T : amounts paid.
{ i B oy b ¥ C S A (:;
- é ‘ i - E; ' : # L = ’
. 1 . " - @ .
Y N = @ , N 4
E o / ;
# i < ; A = i
bl s < = ! . %
/A = e . “ - P e A ettt meb e o 1 & py o — 4
7 S A = N * . 4 - a - s * s 3’\\ " °
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( - c. System: '
: o C ) | .,
’ o 1 o . ‘The principal project roles in relation to the rest of the
Chart 7.1 , , . ' ’ ° i '
v - " : . o : ‘ . criminal justice system imvolve the provision of education
Project Repay Organizational Structure : , ' : ' ; N S ‘
, ] . 1 ' ' and information. The proiect seeks to "increase awareness
‘ , G : h ’
Yo “ : ' SR . , , o ' . * of the use of restitution in the ¢riminal justice system"
o v N . g B
- ' and to provide information to prosecutors and sentencing ' ' ®
. A ‘ ' . A _ ' ~~ judges to be employed in considera&ion‘of'an appropriate
. : . | A ‘ ; B a | A ﬁ
: : . e DB . B - s
o . ‘ : Project - g disposition. Beyond the restitution paid to victims, other
LT - ’ i . |
: 20 ) _ o . Coordinator/ ; ’ . S ke ‘ o % . . :
Investigator : AR - cost .factors, such as savings thatimight be achieved from .
. ) o ‘ ‘ diverting program offenders from iricarceration, are not
© - B R . . L ..
. . : . , 5 o » . T o e . . - -
o A . ' : : explicitly pursued. Restitution 1s;only con51dered,by
1 " ) ‘ o : ’
____________ Secretary/ ' , Repay for cases in whlch a prlor estlmatlon leads program
B Intaké Clerk : :
‘ 4 » staff to expect that probatlon w1ll be 1mposed
; : : v . € _
’ GiC ‘ ' - A 4. Goals and Objectives .
: The follow1ng statement of goals and ob]ectlves covers the
B .zé/y . ‘ ‘ . ' ' L o a0 entire range of program activities in b0th district and ciréuit
4o ) Full-time o : : P R . @ - L
A 0 Investigator/ Part-time A Payaent SRR ° v court cases. As such, it extends beyond the more narrow focus
- ' Atto%ney Investigator : ~Monitor sl ' ' i : ¢
SRR o ‘ ‘ , o ’ o . ’  of the present evaluation upon the circuit court cases proactively &
. . ﬂé; screened (i.e., not referred to Repay) and processsed.
L N h :
s e ; LA o . R ’ i S B T ey JE LT S o “To incérease the propoxrtion of offenders who successfully
SN . Evaluation . R N 0 ‘ ) ‘ N ) - ‘
15 TR . . . = e N . k . . - : N
i Q /{fﬁ Specialist T ’ | b : : i : . pay restitutioh (i.e., pay at least 80 percent of the ambunt
yo e : A . - e . o B 4
: L . ’ i : . - . o v b - . ’ L. . ) ) .
L . i ‘ “ : , ~ R : N . ordered) from 35 percent before Repay to 45 percent by
ey i Y e ;xA o < . o ’ ¢ E o v TN : o ~‘ @ . ) . - ‘
R L Part-timé - ’ : S ' > ‘ B S : October 1978
e & s ' Data Coder - ' . T i t B . e I T ¥ /
: s & i : ‘ . o Sy B RSN - 2 - b To 1ncrease pald restltutlon amounts over the pre—program
;% ' : ‘ 2 ' : ‘ T " v ;‘g} : T total of $670,000 for 20 months ta $l million during the
P 5%ﬁ3V = ” B ‘ - C : e ot ) Ve N e L . E . " X perlod of February 1, 1977 to Septembér‘JO 1978 o o
- . ® ‘
-, ¢ o 4 i \‘ '
‘ e i S ‘ ) o
& : ‘ . < R — - o ’ T e e
- — - i e AR D o f . -
. . o “o t it ) & . B B
+ ’ll - X " LN ) ’1( ] ! - ; . : . \
. a"' “‘—"j Py /'/A_ i - -
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) . ' . Criminal Justice Processing for Defendants Charged with
% i . Felonies and/or Misdemeanors, Multnomah County, Oregon

c. To increase the number of offenders ordered to make

‘ e
restitution from 1,040 for the 20 months preceding the - N IRST APPEARANCE “ *
' - ‘ by ; ¢ DISTRICT COURT )
project to 1,785 for the 20-month life of the project. , AR S SEy - ~Formal charges . i
| G, ) : ‘ o —Offender advise
d. To increase awareness of the use of restitution in the . of rights
. @ G Bail/recog.
criminal justice system.
Procedures:
In large part, Project Repay operates as an investigative arm A _ ~ ,
‘ | - S 4 o A ‘ - PRELIMINARY
of the district attorney's office, to assess crime victims' MISDEMEANORS: HEARING: CRAND
‘ ’ DISTRICT COURT DISTRICL G JURY
; : : ~-Plea/conviction SIRICT COURT
losses and inform the prosecuting deputy for use in plea ’é* . —Probable cause ; > 4;7 (at request-
- - s . o ’ X —’en?enci g;l hearing o of prosecutory
negotiations and sentence recommendations. Both felony and , do yr.; < $1,000)
miggémeaporvcases are handleq by the project, the latter : ) (5 days)
group being referred by district court judges or deputy district " ,
o . } . A . y
attorneys in that.court. For circuit court cases (felonies) ! o . ARRAIGNMENT:
e ! | : T ‘ o CIRCUIT COURT
the project operates. as follows: _ , N . ~Indictment/Information
, v read :
a. Intake Screening: : : ‘ o ' -Pleading
- . _ : : . , . ~Pre-trial and trial
On a daily basis, all case files are screened by the project - : ' e . set B
. . - o . . G . N
secretary/intake clerk immediately following preliminary ‘ . ) o
. : . U ‘ (;4 days) , .
hearing, or following arraignment if no preliminary hearing ’ e No
, ~ : " T Indictment |
is held (see Chart 7.2). Based upon the cortents of the o
- S o e U L » .
file (police report, rap sheet, charging document)y cases J/// T§%§£ S e o
. . ‘ . . B . ¢ ? ¢ 3 B T L B . = . . R - u L >
are screened out on the following criteria: . Sk ‘ SN | << : ;s : C9NEERENCE‘ wo Y : Co .
7 o , : » T ¥ o . -Disclosure ° ‘ :
i. juveniles ; - ' . R LR B rﬁg;'gg P . ' /  —Negotiations \\\\
. . : .4 : T e SR P ‘ i ]
ii. sex crimes 2oE . . - : ; - ’ ) RS
,4 B : ; \I . . _J . : j ‘ i P . 1;;: 0 . o \/ -
iii} pornography A ' ' : ; ] . . o B ~ - . Defendant
i’ : ; @ ' : T ‘ '
L ’ ' ~ ~ *  Released
o ( . §: . . elease
v prostitution ‘ : o e 1<: ) TRIAL , th Guilty >>> from
AR . = E A o ’ ‘ : System
L ‘ oo i N A o (45-60 days) Conviction
o . - SENTENCING
P ( ://"
y : - - : : =
) Ed - ; 23 R N © - @ ’ | : L} - O
- / o= )
LR i it :

b i - b
£ e o M gt et i L LA
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v. pgambling

A

>,

¢
R S T

/B ,

L vi. escape II o &
\ !
¢ vii. robbery'I .

: g viii, wvictimless offenses ¢ ’ .

O ) .

’ ix. drug offense with no loss

1 x. ‘high likelihood of incarceration (judgment of intake
clerk and other project staff in questionable cases,
based upon prior criminal and mental health record) .
{C N
xi. '"career criminal" cases
P ]
Where a case is deemed eligible (basically, if there has

’ been some. loss and a sentence of probation seems likely),

O . o 4 .

' ) a Repay file is begun to include a copy of the materials in
thé main file which is then routed to the deputy who will
prosecute the case. The Repay files for each day are then

Y . ,
e ] ‘
' sent to the program coordinator who distributes them between
v herself and the two investigators for loss assessment.
a b.: Loss Assessment:
) ‘ 3 C\" » E
i. Time Frame:
» ° e AN
. [ o ‘
: ’ From the time that Project Repay accepts a case, there
V ' ’ ' - . . »
to  is approximately a three-week period from preliminary
TR hearing (two weeks if from arraignment) to the pre-trial
conference, at which time the prosecuting deputies

| would prefer to have the loss information for use in

L0 .
7 . plea negotiations. If the complete loss figures for
g — O ‘ o ‘
g \ & 'a particular .case are not available by pre-trial,
= £ @ R ;
. :‘ C - ;i .
3 L .‘ ,‘;;
su . £ M
el S 2 l "
E ) ' l’. i \\"
} » )
it i 7 ;‘v‘ " ‘ - b ’ ‘* i .

-

—

)

) ,,

0

el

project staff attempt to provide at least a tentative

figure. In such a case the final loss assessment is

provided prior to sentencing, Which uéually occurs
within approximately five weeks of a guilty plea7 or
within two monthsvof conviction after trial (see

Chart 7.2 above).

Loss Assessment Style:

Victim—~offender negotiations are ndét used. The offender's
estimate of the loss is not solicited.8 Telephone
contact with victims is the focal point of loss verifi-

cation.

@

Investigation by Repay staff includes a review

of the charging document to identify the victim(s)

of the crime(s) with which the defendant is being

formally charged. In addition, victims may be identified
in the police report for offenses with which the

defendant will not be charged.9

In both situations;
if thefpolice report indicates any possibility of loss,
the_viétim will be contacted by teléphone and/or, if
necessary, by follow-up letter to obtain prgliminary )

loss information. In the case of business victims, .

”

the security office or business manager will be contacted.
The fair market value of property or services at the
time of the crime is the rule, unless special éircumstances

W

can be documented that would boost or diminish the

S e

. e

o

e

7
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0

amount.

requested from the victim or relevant third parties

‘such as hospitals, insurance companies, auto repair

mechanics, and so on. If bills, receipts, or other

types of documentation are not available, the victim

may be asked to complete and sign a formal statement

) sty . .
describing the value of sto%én or damaged items, the
) - 4 . i

i

. /,’ 7
age of those items, and/the extent to which losses

were covered by insurance. In addition, documentation

of\&ost work time excludes leave for which sick pay

Y . . ' . =
wes available and time spent in court appearances.

In either case, notice is given that false claims can

be prosecuted.as a.crime under Oregon law. -

In certaiﬁ cirtumstances the documentation requirement
may be waived bjfthe.investigator;'for example, a
minimal amount of loss might be invoived, defensa

counsel may stipulate<to an amount, & reputablétfifm

& @ 2]

4 ' B ¢ L
such as a bank ox insurance company may verify the
amount, or the project's reference collection of retail

catalogues and price indices can be used to verify

sl
i

Y

claims. <Conversely, in particularly complex cases,

or cases involving considerable disagreement from the

defendant, the documentation requirement may be’

Supplemeﬁted by calling witnesses to the stand to

testify under oath about the value of damages.
, 8 A

"5 A

Wherever possible, written documentation is . X

&

- e

- A

P

O

O

O

P
[3%

a

s

e

"

Step—by-step chgcklistg are used to guida‘opefatiOnS,
documeﬁting %ikelylapproachés’and sources af infor-
mation for specific offensea. In addition, formalized
procedures for investigating the various types of %
loss or damage are utilized when contaéting specific
parties such as hospitals, city agencies, credit

10 ‘

card companies, etec. ’ .

.

Types of Loss Investigated:

o

‘Onlg special damages to crime gﬁhtims are documented
for recovery by Rapay investigatofé. These‘include
the value of cash, stolen or damageaﬂprdperty, medical
expenses for injuries attributable to the crime,

expenses for unreimbursed time from work due to crime-

related injuriés, and rental costs arising out of

the crime. General damages, such as pain-and-~suffering,

L ‘ .
foﬁxwhich the victim might have a remedy in a civil

\

action, are not documented for recovery by Repay.

Types of Victim Investigated:
Losses are documented for victims of both formally

charged offenses and offenses to which thehdefenaant

'

might admit in the course of plea negotiation,” In

"

addition, expenses are sought for insurance companies
that have fYeimbursed their clients who have been

> . Myt N NS
victimized.. Other "indirect" victims, such as the
suryivors of negligent homicide ¥iztims$, may also be
. i Aart

»

eligible forrrestitution“under Oregon law.l
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§ ” ‘ o ) : , - g simply restricted themselves to reporting losses.
. o . . . . & oot . : . . R : ; p
Besides leading to injured third partlfs who might i @ ’ The infrequ £ di ancies h b based
" ' : . 4 : Ine infrequent discrepancies have een based upon
- € . R be eligible for restitution, Repay’investlggplons ; o : 9 h
’ o - w - factors such as obvious inability to pay due to
. _ . may also lead to discovery of. further victims not » ES - c R
; , : L e o . ; . : exorbitant losses, or because of an assessment by
mentioned in either the police reports .or. the charging L oéC) L .
: &P - . P R the investigator of fault on the part of the victim
o & o documents. 'In a forgery case with stolen checks, for - SR . ‘ _ o
4 S D L N - : - in the incident (victim culpability). Reductions '
] ’ example, in addition to the loss sustained by the ; ‘ : . v ‘ ; |
k1 = s . N ') . '3 . v =
i ' - ‘ b E : . ° are not made in cases.involving co-offenders: all . {
| - bank or store, cdntact with the original oéwner of = | ‘ - \ . _ s , : E - 8- ,, 83 S
, . : ‘ : . ’ ﬂ are made responsible for the full amount of loss minus
¢ : the checks may. revedl further losses sustained atg : . = N » = . . ] .
: ‘ o o K ‘ L e ' T ‘fgxa%( i} » anything paid by other co-offenders. k
5 . the time the checks were taken. Additionally, contact ‘ & x‘ o ” , T |
K - . ' ‘ SN ’ . ‘In addition to the amounts of restitution (and
” ) { ; t in connection with : \ ' : . In addition t ( i
i : : »  with a central records department in co s ) | O . ‘ A :
‘ _ o > ) 4 ; e A FE occasionally community.service), investigators |
C one check might reveal other false drafts attributable . . i O : o B
b ‘ ' o o ' i i E , , sometimes recommend a payment schedule based upon )
o 4 to the defendant. . g - L ' A . . . . ' |
# & . : 3 47 ' ' their estimate.of the offender's ability to pay.
v. Restituticnm Plan: : 1 S o ‘ -
. . ° . . L : This is done infrequently due to the usual unavail~
¢ . Throughout the life of the project, “investigators have | una
’ o~ : . , R N ‘ ability of this information to program staff.
) assumed different positions towards recommending . S : 4 / ‘ .
o ’ < - ’ S . . Recommendations for ancillary obligations such as "
‘ ) ) ) ~restitution amounts. In general,\project po%lcy k v O B . , . r
s ' ? : o o e . C ’ : job counseling are not made nor are incentives for’ ,
56; : — ' enumerates ‘reasons for not recomminding restitution, i \ ' . -
H ‘ T b ' 0 e program participation or completion included: Once 4
5 I including an vaious inability on the part of the ;
N ) o - .'\ - . N ’ | ! . . . ’ t
;o ‘ & v . - : the Repay investigation is completed the loss
R B ° offender to pay and refusal to be involved by t%e o R e : ‘ . A , E
f ol , . v e - ' assessment. form is placed in the prosecuting attorney's '
%QZ victim. Similarly, on a loss assessment form submitted S » . %’
! : . . S ‘file. Whether or not the form contains a recommenda- X
7 ~ to the prosecuting deputy (seemAppegdix A), space is 3 o » ;
L . : g , : by : ’ . tion by the Repay investigator, the actual ahount- :
Lo . : provided for the.actual loss amounts and for a . , Lo O : ) |
i ‘ r: i » L e ‘ - I . - recommended in court at the sentencing hearing rests ’
’ recommendation by Repay. While some investigators ' . = e 12 . . _ :
‘ with the ﬁ}osecuting attorney. The amount ordered,
- have made use of their discretion to make recommenda- ‘ | ) 7 . | T : )
C S o : » 0, : SR ) e of course, is at the discretion of the judge. . ' 1y -
. . i : , ﬂtions that differ from actual losses, mos%}have , . Ao . RS ) )
@ ) o : e 5 . { N L. 9 . R ;. T ‘ . 7
o . L . = s . ! e . . ; » o 2
' ‘ ‘ . H . . . R Q . . b} - , 5 Dg Q“:?::
] ~ o & R
% . 5 " (V‘} i f - . i C\}\? . B a <
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Afte:é;he loss adlsessment information is provided
V4 ’ -
=

. g
., to the prosecuting attorney, Regﬁy staff are available

for consulting on particularly complex cases. If

) . : s . .
\\\\\\ questions are raised in open court at the time of
\5 = "

@

b

@

g

é?ﬁtencing, Repay staff can be available to cléxify

and/or testify to items listed on the lpss assessment

i)

form, '

c. Monitoﬂéng:_ : e
— > |
If thizjudge orders restitution at the time of sentencing
' : : - @

i :
(usuglly as a condition of probation),13 the Project

i
i

Repa? monitor assumes responsibility for tracking the

g

ofjﬁnder's payments. Payments. are usually to be made

:onﬂa monthly basis to the administrative office of the

.circuit court. The court administrator processes

!

: » [ o
payments and disburses‘checks%éo the wictims on a monthly
/ ;
basis: Equal amounts are se?i to each recipient.

4

4 : &
Restitution payments are disbursed before other financial

payments by the offender, such as fines and court costs.
Payment records-are computerized in the court adminis-—|
trator's office, and printouts are provided to the
Repay monitor. *

If entries on the computer printout show the offender

to be d2linquent in the payments (> 45 géys late), the

monitor advises the appropriate supervising authority.
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For offenders on bench probatioﬁ, a call/memd is sent to

the judge's chambers, advising of the offender's delinquency.

The judge then has the option of issuing a show cause order

' to require the offender to explain why probation should not

- be revoked for nonpayment. For offenders on county or state

=5

probation, the Repay monitor‘contacts the Supervising
probation officer. Shouldbthére be a legitiﬁate reason forg
payment delinquency (e.g., unemploymént; medical problems,
etc.), a record is made by the monitor andkthe caseé is
chécked at a later dat%;‘,In'cases whére no legitimate

reason is given, the monitor notifies the offender's attorney

that revocation may result and advises the attorney to

i,

~instruct his or her client accordingly. Finally, if no

.furthef payﬁent has been made within 30 days, revocation

Y
proceedings may te initiated in cooperaticn with the

probation officer.
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L - Footnotes : \ 10 . : ) :
D ‘ . Lo X ' o s o See National Evaluation of Adult Restitution Programs, Research
. i . ‘ Rgport #5, A Guide to Restitution Programming (1979).

PRI ey e Bt e o

1But see page._.. . s ; B o

lFor more details about "career criminal eligibility,,see page - :////
below at footnote 5 . p . «//”//

2

i [ 2_ . , . :
10 ' _ZBecause of this -narrower focus and the need to prioritize on-site In addition to financial restitution, Repay staff occasionally

: evaluation tasks, it was not possible independently to verify the baseline ' 5 : ?eCOmmend.that:?he defendant also perform some community service, e.g.,
g . figures used. . ' ‘ C . e, in cases involving no loss or small loss. C ‘

L . / ' : . o

£

ST pil

K : . ’ . ’ 13 . . : .
3In addition to their use by prosecuting deputies, Repay assessments are. , ' ‘ Under a new law passed in Oregon in 1977 ( HB 2012) restitution

o . often Sought by probation officers preparing pre-sentence reports. ; ‘ may be order?d.as an actual sentence rather than a condition of probation.
» . S PI€ : e RS The new provision has not been used widely.

2

4Sex offenses are handled by the Victim's Assistance Unit of the . - S : i A

District Attornmey's office. E C : ' , .

WO : 5The Career Criminal Program began in the district attorney's office o :
; ~in October 1976 on a grant fr&w@LEAA.  To qualify, an offender must have ‘ : : ’ ;
at least two felony convictions when arrested for a new felony offense. ' ‘ ‘
He may also be on parole, probation, or other form of supervision for a
prior felony when the current felony is one of violence against a person ' ’ S
~or is a burglary in a dwelling. Other cases may be processed for com-— .
O pelling reasons with the approval of the Unit Chief. ‘ , o : ' . q
; For evaluation purposes, cdses are randomly assigned into two groups
4 . prioxr to distribytion for 1ossj&etermination. Those cases assigned to
: ‘the experimental group are inviéstigated by Repay; the remaining control ' . ~ o f
cases are returned to the pro#écutiug deputy district attorney. for normal - . i ’ 2 ' ’
handling. . Z ' ] o X

F e v e

i

7Legislation effective ﬂﬁ October 1977 made pre-sentence investigations
mandatory in all felony caséé, Pre~sentence investigators are informed of . .
; amounts of loss by Repay inwestigators and encouraged to enter them in . S o
LB their reports to the sentercing judge. _ . : ‘ ) O

Sommiws v oy

The offender's attormey and/or the offender may, of course, contest
the amount assessed by Repay, either during pre-trial negotiation or at

the time of sentencing.

U

; <] ) 7 ’ o
9Restitution will_usﬁally’be sought in such cases as part of a plea ¥, ' '
-~ agreement in which the prosecutor agrees not to bring further charges or

i o to drop existing ones i? return for the defendant's agreement to pay

. restitution. , / .
. o , / e
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1. Grant Managers Assessment Report

Provide a narralive assessment not to exceced 200 words describing
the following: problem addressed and major objectives, accom-
plishments, activities undertaken, principal findings and
documents produced. This report will be entered into the LEAA
Grant PROFILE File (PROFILE) to be used by criminal justice

- planners and LEAA management and staff. For further clarification
of the requirements, see LEAA.Handbook HB Procedures for Administration
of Categorical Grants, Chapter 6. ‘

Thits volume is.a manual of technical information on how to establish a
restitution program. The information reported has been drawn from the
experiences of several operating programs and covers such topics as iden=
tifying program objectives, identifying at which stage (pre-trial, post-
conviction, post-commitment) differing types of restitution programs
would be best located, and identifying such procedures for administering
a program as assessing victim losses, selecting eligible offenders, ‘
accounting of disbursement, etc. . .

This report is a practical guide in restitution programming; thus it will
be of particular utility to criminal justice program planners and
administrators. It must be noted, however, that it is based on collective
experience and opinion rather thar research findings; thus the volume's

recommendations must be viewed as tentative.

N
. L4

Restitution in Criminal\Law: This volume. addresses significant legal
issues 1in the area of restitution. Legal issues and their implications
for additiond1 legal analysis are included. -
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2. Detail the major findings and recommendations.
N o . .
N/A.. This is not a research report; rather it is a "how td% manual in
restitution programming. While there are no formal “findings", there
are a numbher of informative passages that are {nteresting (ie: victims
_generally wish to avoid contact with offenders, community service resti=
tution programs have frequently "failed" due to Tow numbers of offenders
‘sentenced to service, etc.}.  These almost incidental "findings" are of
particular value in that they may convey a realistic picture of the
Timitations of. restitution programs to .planners and administrators who
.hold uninformed and unrealistic expectations. ’ S
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u $ “ 3. Evaluate the report in terms of the soundness of the methodology,
~ g P the validity,and reliability ‘of the data, the quality of the -
' f{ P ’ analysis and the appropriateness of the conclusions and recom-
B TP . mendations. How do the results-relate to other research results
| oy o of which we are aware (e.g..~d5 Tthey contradict, modify, ‘
o J{ i E ‘% o) - * TEi nforce 3 etCo?) . N '\\Vf/ ) ‘
N e ‘
i I T . . .. : . s . L.
R SR N/A... This is not g research report. There are deficiencies and omissions
g i in this "practical guide" however, which are noted in question 4 on the
ne © following page: St . . . A
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1 I 4. Summarize the outside reviews and address any differences between
& {%a ! . your assessment and those of the reviewers. '
o _5: Neither of the two outside reviewers recommend publication of: this manual -
R if in its current form. Both are agreed that the report réquires substantial
A gﬁ, editing and some further writing to include omitted topics (literature
: ﬁ"{ “raview, a unifying conceptual theme, etc.). ‘ R
e . o .
O K LI . N " o e
&éﬁ .But the most serious criticism is that this manua] is based on experience
; %ﬁ. rather than empirical research. Thus readers may use this guide to
0 ¥%d establish practices and policies that subsequent reséarch may indicate N
-, 1#) to be ineffectual. As one reviewer stated, "... much basic research on -
S w1 restitution practices and procedures remains to be done before any 'practical .
¢ "guide’ can usefully be written." , . -
N The reviewers were not aware that the grantee is now concluding such "basic
RO (2 research" in a Phase IT study (78-NI-AX-0074). 5
SO o7 )
L ;f"Reﬁtitutiqn in. Criminal Law: The reviewer.from the Department of dJustice
K 2 overwﬁe1m1ng]y suggested'pub11ga$1on gf the volume. Substantive comments
T were'not included. The only major -revision suggested was -that the grantee
bOg include cposs-references to cases and laws cited. -..°- :
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k 6. Discuss the usefu]ness of, thIS report in terms Qf the f°]1°w’"9 3 - f.. - What are the implications in terms of LEAA po1fcy and future }
7" .‘: : issues.p ] L e o o . " program development (i.e., technical assistance packages. prescriptive
L AL I oo ~ 1 ] " - Ce ’ s T o g 1 : packages, tra1n1ng, Further testing, demonstrat1ons )
4 N : . A Add1txona esearc . © , » S
& I ‘ = ‘ ThJs manual cou]d be used for technical ass1°tance “but the obse ti
. ‘ rms. of future § 0 vy > rvations
. - i ot Nhat\1mp112at1oni does the report. nave in te ° : 21 -of the outside reviewers regarding the need for an empirically hased
‘ | rese: greh efforts : e o : SR _ _ manua} are persuasive.‘ It seems expedient to await the results of the »
2 e s s h t.r s . » % R Phase II study, due in January, 1981, before determining how thJS vo]ume
. | None.” This is not a researc repon . . , T Il P . can best be used. _ ) :
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2. assist these agencies in deciding whether to implement

e R e N . _ - e e
- . -~ o \ S - - N
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: . ‘%w |
‘ C. Utilization/Dissemination . }g - | (Only required for final project closeout) . o
% Are there implicatiqhs for ogeratind a?encies?‘ If so, what i‘ . d s, ‘; 11, . GRANTEE PERFORMANCE , -
} ‘tfategy or strateg?es shoul ﬁLEAA employ ?'. '§ﬂ§ : {. 1. Do the products listed on Page 1 meet all of the grqnt'§ objectives
g ) 1. make appropriate agencies aware of the implications? 3 ' -+ 8s presented in the proposal or-as officially modified during the
S | i course of the grant? ‘ . .

Other:

Is there anything about the performance of the grantee/contractor in

: . -accomplishing either the administrative or substantive requirements

T : of the preject that should be taken into account by LEAA staff in
planning .future projects with this grantee/contractor? -

L]
>

the findings? ~ Y l . v T . .
; 3. implement thg findings? \\\ %@2 o _5u£§SW X . KO Pjease explain any discrepancies
Y *f% - ' 1)None for the guide to restitutﬁgh_ﬁrograhming. . \\ };“':" e jf’?h:?;;"m ' : : - ‘
2)Restitution in Criminal Law: The DOJ reviewer as well as the- ». Co ] SR S . < . o | R _ L
grantee has indicated that publication of Report #6 would be a significant ) } B L ’ _ ot - _
“.contribution to the field. As the grantee has received several offers . ~ ‘ IR VCR RS 5~?Hﬁu%}‘£§;}i*ﬁg> , L .
f”°m.1aw.3°“r?al;z 1t would ?gom°§teagggﬁgg;ite to allow private : . O gy Parte the ghsiite2/contractors compliance with the administrative reporting
?“b1‘9@t‘°"‘° 15 massive page d : . L . ’ i coL T requirementsr dfdkle grant/contract (submission of fiscal and progress
g . . reports, etc.) S . ’ N
- ) Excellent, attentive o requirements i
A\ .
1 Q . , .
- - X Adequate performance P X N
o L o B | . . Inadequate - frequent difficulties encountered (Explain)
o A - s L
LA S . - oo , B T i 3. Rate the project director's overall management of the project and the
; | o : o -5 staff independently from the LEAA reporting requirements in #2 above.
.‘.( i ) . . R v . ‘-. . ) . . [y N . . . “ « ‘ . . ' . .- . E ..
2 PR | . | | .. Excellent ’ - L
} N M ' . - ‘ - * ' ) ) “ ‘ .o -
L L W X Adequate ~ average number of problems
- o . o | e O Inadequate - serious and persistent ‘problems encountered (please
i (E&) ; explain nat f bl ttached sheet P
Ty , ‘ : . : , ; . ; nature of problems on attached sheet, e.qg.,
g A RUC Comments . l/. o . % . : - lack of coordination, frequent delays, excessive
. o P . ¢, . : » .+ . start-up time, lack of cooperation).
S | . é%é%/f o (;;%? ébbpg : - | _ o ' . , . .
SR ) Concur: - ORP/OE A/ .. oTT ' < hey T . . . )

NPT .
gt s et o,

- < i This project has been plagued with problems beyond the grantee's control,

- N . and consequently the research findings were not produced within the grant's
' = time frame. These Phase I findings, however, will be reported in the
. e ‘ - Phase II report, due in Jan., 1981. It should also be noted that grantee
QS o ST S . . : - L h : . produced three other reports under this. grant, none of which are recomménded to
‘ ‘ ‘ S ) ? : be published. : ‘ ) .
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.7 IIl. PRODUCT DISSEMINATIO!N -

. Grant/Contract ¢ 76-N1-99-0;27
/ o
List all uritten recorts produce! by the contractor/arantee iatended far
1. ‘ : . O A 3 h all the lett orresnonding t
dissemination eng write in next to each all the cliérs corresponding to
tne aporonriate dissemination activitizs using the codes below, Mote

® all that apnly. ) -
) '. CODE 1 "L wmEn conE 111
lability and Publication "Private Publication Methods of Publicizing
é‘ Ava;}a;;l;:{ bv Governrant by Grantee Reports and Fiadines
F . ‘ -
| i ial Printing X. SNI
o . Reading Room G. Commercial Printing K. S
1 g ilCJRS gata Base . H. Publication by L. Flrer ]
i . {including Document Loan Research Firm M. Persons]_tran§m1:tal
. . Program znd Microfiche) I. Journal Article leg%er with direct
I ' s : n Copics J. Article in ilagazine mail cony . ..
l%t‘ & gg;ng}?gcgrmg??ggg to 3 or Periodical . LEAA Mauslettzsr @rt?g
Specific Parsons or Groups ' S N :rog?ge Press Reieass
: C ) o
| | (nq extra copies for sale) ‘ * ~, * P. Press Conference
! .D. Printing of Sufficient . - <y fe o T D ostor
i “ Copies for Director Mailing L Q. Brle.1ngno ) irecto:
le) ' and NCJRS Distribution - - R. Institute Seminar N
¢ E. Printing and Sale T © - 8. National Conference
{ F. NIIS - : T (NIEcy)
° , R L - . T. Prescriptive Package
.- ' ' ’ —~_ M. Training Workshon
1 . . Y. Program Field Test
o R — - H. Other (Specify
. Proposed Dissemination ]
‘ d Activities Report Title
€ - E . _—
“ 1. A — . ‘ v » - .
“ @ 20 °
3. -
i (:" R .
i 4. G =
¥ ﬁ )
: i . )
; ~ ° -’ *
'/:% i, ."
i - ; : : .

[ ‘ T hageno
% BT 3 ‘ oot : S
T 2 2. For each report above for which only A (reading room) was recommended,
i ; briefly summarize the reasons for that recommendation,
§. o This volume should be re-evaluated when the Phase II report is avai]ab1é;
e - as the Phase II findings may indicate substantial revision of this manual.
. f ] - * N ¢ - .
{ B ] ‘ '
S
3. Fgr eacﬁ repori above for which C, D; E, K, was recommendad, please
@ ' ]1§t.ma11]ng categories and number of copies required for each LEAA
mailing list, (gnstructien 1441.18, -September 1975). If any addi-
o tional distribution is recommended, indicate number and attach mailing
o labels., .
¥
‘ ol -
o . _ | - : -
s e 4. Are there any articles or privately published reports Eurreﬁtly avail<
i . able or soon to be available which were produced under this grant.
| X Mo .
@ . . : : . . .
: . Yes (if book) Publisher's name: .
. Address :
_ . Yes (if article) Name of Publication:
@ X h ‘ ) . . ' ,
< Volume # and date of Publication:
LY “’i:
o -
i :
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‘ ‘ F isted on p. 7.
- evisi ui he reports liste . 1
| | . iti ing required for t ’ i,
: - 1. 1s any further ed1t1ng/rev1s g e rt and the nature'of e ¢
| L ) indicate the nanes(s) of the ? should the editing best be
| ! (lf §?:"bmn di<cussed with the grantee? How
| Has it bee ° |
P f accomplished? .
? coon 2 I |
| P None at this time. |
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v T Memorandum
;‘} . //
N @ ¥
Subject Request RUC Approval for Grantee Publication of ,. Pue
Research Report #6, "Restitution in Criminal taw",
grant #76—HI~99r0127, "Evaluation of Adult Restitution
Programs, Phase T _ 11724780
Tt_) - From
5 RUC Committee Members /@éP y1Tis Jo Baunach,
,/é&% Mirant Project Monitor
Last week, the Dog review of the above

ed report was sent to NIJ (copy
attached], This reyiew indicates that the
with only minor modifications.

Since the document is 180
be very expensive. Th

pages in length, publication through NIJ would
have expressed an int

e grantee Hhas indicated that several law Journals
erest Tn publishing the document., :

Given the ovérufelming
shrinking budget
of this document

y favorable review,
» 1t 1s my recommendation t
by the grantee througﬁ a

As the article should be published as
not outdated, I would appreciate your
;this restitution project today,

costs in publication and our

hat the RUC approve publication
law journal.

3uick1y as possible to ensure that it is
response as part of the overall RUC for

My sincerest apprectation for your consideration of this matter,
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Office for o . ; I ’ -
Improvements in the Administration of Justice ] 1 ) CRIMINAL JUSTICE RESEARCH CENTER ” :
3 i 5 OHE ALTON ROAD i
i ‘a o ALBANY, NEW YORK 12203 :
¥ . ) : }"H (ﬁ i ) e . .
Washington, D.C, 20530 , - ) : NATIONAL EVALUATION OF ADULT RESTITUTION PROGRAMS
‘ i 7 ' A Rescarch Project Funded By
November 7 , ‘1980 § 4 . i ll_’aw f:'n‘forc;zr:enf As:islance Adn:lirz:is‘frcrtioln A ' : ' t‘
f v , . R § MARGUERITE Q. WARREN ational Institute o .c:S»;SEnd:jJ;cc;;gf an riminal Justice " ALAN T. HARLAND f 3
' H e Peoject Diractor (518) - Project Co-Director :
© ' | !
% L. }‘
, ] b
| MEMORANDUM | 1 - John Spevacek ' November 12, 1980 )
1 : i National Institute of Justice #
¢ ' To: - Charles Wellfoxd . ; © LEAA f
5 . IR “ ) : 633 Indiana Avenue ;
,( From: Penfield Tate i .. : Washington, D.C. 20531 ) j
: ‘ i . ) L - g . . : ’ - itz
Comments on the Report on Restitution in Criminal Law ; P Dear John: . g_
f : , ] s - , » i
:'Cﬁ v \‘ ' . v - L . 4D . The outside review comments on Reports 3-5 of the Restitution }
You asked that I review this paper and relay my impressions of it 2’1 ) proJe(t:t jl1-313tt:hammad op, Should be very useful *n preparing the final
' . . E reports o e project. ‘
In particular, you asked me to determine if I thought the paper .
was worth publishing. Zf._bel::_eve that the paper is useful and ! q + As the earlier reports were essentially "interim" in nature
would recommend its publication. : : ) ; awaiting the collection and analysis of follow-up data (which is 7
o L . . o (i o itill continuing in some of the Phase II sites) the critical comments
The paper is an exhaustive survey of the law of restitution, in n the reviews will largely be taken care of with little extra work
| the criminal context; as found in various state and federal courts. a o in the final reports.
A The paper reviews the systemic application and substantive nuances A1 ‘ P \ : _
‘ of criminal restitution. It begins with a historical overview and ' ‘ When I first submitted the sixth report on the Law of Criminal

3 definitions section, proceeds to discuss the procedures for : e

e restitution in various court systems, and outlines the parameters 4 uickly for publication, possibly in-house. I have received several
of the substantive law. The paper concludes with a discussion of
the different rationales used to justify criminal restitution, and
offers areas for further study. These areas for further study
also serve to alert the reader to the gaps existing in current
research in the area.

Wl ) » \}3/ /\*Efstitution you mentioned that it might be possible to have it reviewed
. ¥

o
4:’{)"
|

U
\ }_p (s-' ffers from law-review editors to publish the report, so if the LEAA
\y) review/publicatlon process is likely to be protracted, I would like to
E/}b])“ \)/5 request that I be allowed to publish it now in a professional journal.
A

5 A

VoA

I look forward to hearing from you. Thanks again for the review
comments.

‘
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The only addition’ I would recommend would be an appendix containing e ,
cross—-references. This would enable the reader, with a particular 5 o JILP
interest, to guickly pinpoint the relevant provisions of the. law in 3 R ,

his jurisdiction.

Yours sincerely,

B s
e

N
(51

“

h - TP B cat -

Algd T, Harland

< Overall, I found the paper to be informative, succinct, and very
ATH:es Director
CC: Phyllis Jo Baunach I)/M) i

well presented.
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