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1. CALIFORNIA 

A. 

B. 

Program Name: California Restitution Project u 

Sponsori~g Agency: California Department of Corrections, Parole and 

and Community Services Divis'ion 

1. Criminal Justice Role: Parole supervision and provision of 

services for,rnen and women relJased from state correctional 

facilities and for civilly-committed addicts. 

2. Jurisdiction: The Parole and Communi tv Services Division 
n -

3. 

is responsible for the supervision of men and women throughout 

the State of Californi~.--Y This includes individl:lalo residing in 

'1 

both state-run and ~~vately operated community correctional 

'centers and halfwa>~ houses. The Divis'ion itself operates 3 

community correctional centers, 2' psychiatric outpatient clinics, 

and a meth~done maintenance clinic. 

Horkload and Organ:i.zation: Dur,ing the life' of the California 
!jJ . 

Restitution Project there were about 19,900 men and women under 

the Parole Division's supervision: approximately 13,900 male 

felons, 800 ~em~le felons, and 5,000 civiL addicts (both male 

and female). Parole agents sl:lpervising felon P9irolees generally .. 

had caseloads of 50 men or wom,en. ';\ 
Those supervising non-felons 

or ci~llL addicts had caseloads averaging 33 individuals. l 

The State of California has been divided into 5 geographical 
.\~ .. >\ 

regions each under the authority of a Regional Parole Administrator 

who reports directly to the Deputy Director, the ,chief administrative 
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officer of the Division. The regions contain a number of 

parole·units providing supervision and services to approximately 
":..tJJ~~~ 

300 parolees/releasees in a particul~r geographical area. 

Each unit, under a Unit Supervisor, typically consists of 

7 parole agents and 2 clerical positions. For the location 

of the Proj ect in the organizational structure, see Chart 1.1. 

4. Prior Restitution Experience: Unknown. 

Program Description 

1. Start-up Date: The first case ~.,as processed by the California 

Restitution Program on April 28,1977, 

2. Staff: The California Restitution Project Qpera'ted in the 2 

major metropolitan areas of California, the Los Angeles basin and 

the San Francisco-Oakland Bay area (innluding Sacramento). 

The Project Director and a clerical staff person were located 

in Department of Corrections offices in Sa~ramento. A contract 

negotiator for the Northern area operated out of Oakland. For 

the Southern area, the negotiator operated out of Los Angeles. 

The program evaluator was located at the CDC research section~ 

operati~g,out of the California Institution for Men at Chino, 

at the eastern 'edge of the Los Angeles metropolitan area. 

In add~tion, the project relied heavily upon state-funded.parole 

administrative and superv~sioh staff in processing clients 

of the program. 

All project staff were responsible to the Director for day-to-day 

program operations. The Director, in turn, was responsible to 
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the Deputy Director of Corrections through the Assistant 

Planning Director. In research matters the evaluator maintained' 

an indepe,~dent relationship to the Assistant Planning Director ~' 

Chart, 1.1. depicts these staff relationships !'" 
\_:::, 

3. Purpose Classification 

a. Offenders: 

As reflected in the Goals and Objectives section to follow , 

the Project's primary purposes were offender-focused. By 

allowing violating parolees to remain on parole making 
" 

restitution, rather than returning th~,to ·prisdi1J., the purpos~ 
~~r-

b. 

of reduc:l~hg the intrl,!siveness of cd;rinal justice p~ocessing 

could be met. 

Victims: 

Hhilethe Proj ect' s goals and o1?jectives clearly reflect,ed 

a concern for victims, both with regard to their compensation 

and to improvement ih their ~ttitude towards offenders and 

the criminal justice system, the extent to which this 

concern was met in practice was limited. This resulted 

primarily from a counter-concern for the safety of the 

community ~.,hich led to increasingly limiting el~gibility 

criteria for offenders, and so reduced the number of 

eligible victims. With diminished numbers of eligible 

victims came the processing of g;reater numbers of 

victimless violations, and diminished victim benefits. 
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Chart 1.1 0 ,f 

,Organizational Structure -- California 
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,::;: c. System: 

.. 
Concomitant with the hope for offender benefit was the 

potential benefit of cost reduction resulting from the 

return of fewer parolees to prison. 

4. ,Goals and Objectives 

As presented in project-related materials submitted to LEAA, 

the overall goal of ·the Project was to make compensation possible 

to victims of ,adult parole violators by providing a program for 

selected offenders to perform either fin~~~ia1 or symbolic 
',1(-, 

restitution as an' alternative to return to prison. 

Specific objectives were: 

a. a completion rate of at least 40 percent for all service 

restitution agreed to by program offenders (i,. e., offenders 

would successfully complete at least 40 percent of .the 

service hours provided for in restitution agreements). 

b. a completion rate of at least 40 percent for all financial 

restitution agreed to by program offenders (i.e., offenders 

would pay at least 40 percent of the financial res·titution 

provided for in restitution agreements). 

c. a return to prison rate of 15 percent or less f.or parolees 

required to make restitution in the program (through 

September 30, 1978). 

d. a savings:(7Q.:E 110.9 man-years in prison time JiS a result 
~/ ---

of parolees remaining on parole to<"1ake restitution in 
:~,~,) 

lieu of return to prison (through September 30, 1978). 
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Chart 1.2 

California Restitution Program Caseflow 
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e. payment of $6,750 in financial restitution to victims by 

offenders participating in the program (through September 

30, 1978). 

f. provision of 11,543 man-hours of service restitution by 

offenders participating in the program (through September 

30, 1978). 

g. improvement of the attitudes of victims toward offenders and 

toward the criminal justice system as a result of being 
." 

assigned to receive restitution from an offender in the 

program. 

h. improvement of the attitudes of parole supervisors toward 

offenders making restitution in the program. 

5. Procedures 

The California Restitution Project integrated its processing 

of cases into the procedures utilized by California paroling 

authorities governing the revocation of offenders on parole. 2 

Cases for which a violation of parole was alleged are reported 

to the appropriate California Paroling Authority. 3· After 

review, appropriate cases were scheduled for a revocation 

h~aring which consisted of a violation phase (guilt determination) 

and a disposition phase (penalty assessment). Hearings were 

held in th~ field at a location near the parolee's residence 

or place of d~tention. They were conducted by a panel of 2 Board 

members or their designated hearing agents. Decisions of 

hearing 'panels are reviewed and validated by being cQuntersigned 

by Board members in Sacramento. 
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Actual hearings were scheduled by fieldopel:sonnel but 
(I 

a log was maintained in CDC~central offices in Sacramento 

of all upcoming hearings. Hearings were logged from one 

to three weeks in advance of the hearing date. 

a. Intake Screening: 

Each week the' Project Dirl:lctor, assisted by the 

clerical person, screened cases scheduled for 

hearings inc the geographic areas of the state covered 

by the progr~m. In addition to the hearing log, 

parolee files maintained in the central ol)fice 
f) 

provid~d the necessary information for screening. 
(j 

Cases were excluded if: 

1. revocation was for drug treatment in the 

Controlled Substance Treatment Control Unit. 

2. revocation was for psychiatric treatment. 

3. the offender had absconded on at least two 

previous parole attempts with the aggregate 

time not under supervision amounting to six 

months. 

4. the violation offense was: 

a) 
~ ~; 

homicide 

c b) manslaughter 
:::-~ 

c) attempted homicide 
1'; 

d) assault with a deadly weapo~~ 

e) aggregavated assault 

f) sex 0VeIl:sea ,,71th for~e 

g) arSon 
i:~ 

h) robb~ry where weapons are used with intent 
'. 4 

to inflict physical parm. 
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5. thE! violation offense involved sales of opiates, 

stimulant~, or barbiturates having a street value 

of: over $500. 

The Director notified each Cont!;:cact Negotiator of the 

cases found eligible within their respective districts 

and the date and place of the hearing. 

~, 

If tl).e violation c,harges were supported in the guilt 

determination phase of the hearing, the hearing panel 

could dispose of the case by: (1) continuing the 

offender on parole (COP) or (2) returning t11~ offender 

to an institution "to finish term" (TFT). ,Duly 

eligible cases which were to be returned to prison 

TFT were considered for further program participation. 

Immediately following the hearing the Contract 

Negotiator interviewed eligible TFT' s to explain the 

restitutidl.' program. The offender executed a 

"volunteer, form" if he wished to participate. 5 

The.1 contract negotiator next would notify the Project 

Direct,or by telephone of all eiigible offenders who 

volunteered for the program. The Director in turn 

notified the Administrative Officer of the appropriate 
,~, ,~, 

paroling authority. 'I,'hrough prioto arrangel@et with 
" .' ".~ 

the paroling authorities, the hearing panel's TFT 

order would be administratively modified to a COP 
V{I 
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erder w'ith re.stitutien· as a neW' special cenditien 

ef pare1e, betoreobeing countersigned by the Beard • 
. , ~ l' 

The Bearq~~ministr,ative Officer was;r~sponsib1e fer 
,,~. u , '. " .?:::. 

effecting the change in the revecatieIl: erder and fer 

arranging fer the'offender's re-re1ease to. pare1e. 

Since the effen'der was ge(;3ra11y t!let~ined fe11ewing 

" the hearing, arrangements to. release the effender 

back to. pare1e superyisienwerecemp1eted as 

prempt1y as pessib1e. 

Less' .Assessment: 

Themajerity ef violation effenses did not inve1ve 

victims (en1y 5 less assessments were cqnducted in 

the 33 cases precessed) and fo.rmaiL precedures fer 
(. 

cenducting 1es~ assessments were never established. 

c. Menitering: 

The few effenders who. made financial payments to the 
o. ~ 

victim did so. by pes tal meney erder l Meney erders 

were transmitted to the victim 'threugh the pare1e 

agent. Once again, pecause of .the small nUIDber ef 

cases, detailed acceuntingand disbursement policies 

were not formulated by program staff. Overall' 

(( . ./J ;r supervisien ef the offender en pare1e was the 
I: ._~~:::;.~~;;::'~~;::;:-' 

respensibi1ity ef the pare1€~gent. The Centract 

Negotiater maintained c~tact with the case by 

monitering (threugh contacts wi·th the parelee and the 

supervisor) the terms ef the ~pecia1 restitution 
() 

ce1).ditit;m. 
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d. Terminatien: 

Upon 'successful cemp1etien of restitutive or cemmunity 
( . 

. service ob.J,igatiens ~ formal netificatien was sent to 

the Paroling Autherity; in most instances ether pare1e 

conditions remain~d in ferce. No. specific criteria 

" f 
4 

were e110wed in making decisiens abeut. unsuccessful 

terminatien. Rather, such decisions were made by 

supervising agents en acase-by-case basis. 

Revecatien. for nen-paym~nt was net usually censidered 
"0 

. 0 

if the offender was otherwise theught tq be deing 
~ 

well, en parole. 
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CALCJ:FORNIA RI~STJTUTION PROJECT 

VOLUNTARY STATGlENT 
.- .... 

. . 
: 0 The California Restitution Project isdesi.gncd to study the 

[. 

. : " I,)' , 
'.. result of restitution to victims of those parole violators ordereq a 

I 

. returned tq 'prisqn to fi,nish term. 
" ... : .. . ..... .- .. 

. f' ~ 

([J·;.:: ... : .. ,.::··.·.Restitution, or'compensation to the victim may be accoml?lished 

1) Financial paym,cnts to the victim; 2) Services 
. .. .~ 

'.' in three ways,: .. : .. ' 

.' .. :- .. to the -~ictim. or to the communi ty (i: e.; ~vorking at public 'vorks 
o .' . . .. 

prQj~cts, social agencies, etc.); or 3) a combination 6f one and 

.' 

• o. ... I '\\ i ~ .. -+ • ... ' . 
, . ' ... two. .. '. -.' 

o .: . ~'" .The Restitution Project is volu.ntary. As a ,volunteer, you will. . . . ~ ... 

-;,.-, 

o -

o 

..... 

I 
'.> 

have an opportunitv!, if , ... selected, to make restitution to the victim 

as outlined above, in liet,t of return to 
. , 

'i,' :' All persons' selected must reaffirm 

by signing special conditions of Parole 

prison \~o fin;i.sh term.' 
\\. . . ~ 

that hel sh,e is a vol~nteer 
.' " t • '\~ 

\-;,hich will al"'sq"ohave specific 

conditions regarding restitution to the victim. 

.' If you are selected for thq, J~,estitutiqn Project, you will have 

an opportunity to ta1k'\oJith a Contract Negotiator and discuss the 

, details of the Restitution contract ~lich will be added to your 

parole conditions as a Sp~cial Conditi,on of Pnrolc. ' 
. \ !I ,~ I 

Attached i§ a statement rbx your signature indicating that you 
~( If 

. , 
have rcad~"'~t'his do C'Uillen t , uncJC! 1~!J tunc! it, and t.li sh to volunteer for 

':.-0 

the Cali[orni~ R(!S'tituU.on Project. " 
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t " 
., 

.~. ,. 
have rend th~ attached -' I --~~---~--~---, (NhllE)!) (NU~1BER) 

and ngr'ee to volunteer [or the California Restitution 

. C\ " 

let I understand that my signature i.s proof that I am willing 
I ~~,;:I 

to' compenbate any victims \vhich may .have. been injured as a 

~ 
,~ (E. 
I 

! 
1 

, 1 
I 

Ie 
I 
r , 

. 

result of my behavior as charged and found guilty ir,·the parole 

v~:olation report. 
'" 

, .. 
, ' 

~ I understand that this pre,liminary screening is to locate 

! 

,~ volunteers Hho may be 'selected to participate in the Project. If 

c1 
() 

" , 

( 
'C '1, ,I 

1 

I 

rl 
i 
! 0 

I meGt the Restitution Project criteria and I am subsequently 
() 

selected, special conditions of parole will constitute the final 

agreement. 
" 

Name 

I; 

cc: 1 copy parolee 
2 copics Contract Ncgotiator 
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( Stotc of California , 

PAROLE BOARD 
I 

/ 

: £ '> f;~~AR~~:-::AR~-:-~;a~~~~=-;elea5e on -;::ole-:ffectiV:~---- No, . 
l 'jl? ... ~ ... This par~l.e is'acc;ep.ted by you, subject to !he following agreement and. conditions. Should ~ou 

D 
Violate any condlt.lons of thiS parole, you are sublect to grrest and the Parole .Board may modify, 

. 

1 rJ'suspend or revok(J your parole, order your return to prison and refix your setondary term. Whenever 
any problems arise or you do" not understand what is expected of you, talk to your parole agent. 

t:t ' ' ., ;" " . 

, 

I 

',' 

, ,. 
) 

'. 

. 0 
J. 

.. j, 
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'. 

o 

AGR'EEMENT OF PAROLE 

l. I agree to ';"aive extradition to the State of California1!:om any State or Territory of the United States, 
or from the District of Columbia, and also agree that I will not contest any effort to return me to the 
State of California. 

, . 

2. Whe"never it is determined by the Parole Board, based upon medical or psychiatric advice, that I 
am a danger to myself or others I understand the Parole Board may, if necessary for treatment, order 
my placement in a community, hospital or my return to any facility of the Department of Corrections 
for up to 90 days. . \.' 

I agree that I, my residence and any property under my control may be searched without a war­
rant at any time by any agent of the Department of Corrections or any law enforcement officer. 

4. I understand that according to state and federal laws, I cannot own, use, have access to, or have 
under my control any type of firearm. . 

5. I have read or have had read to me, this agreement and the following conditions of parole. I full}!' 
, understand them and. I agree to abide by anq strictly follow them. I fully understand the penalties 

involved should I violate this agreement or the conditions of parole . 

Signature of Perote. 

WITNESSED: 

; . 
'., 

Sial. Agonl Date 

COC 1:l1!! (lu:V. e.7e) 

y 10 . . , 
. ,.', 

J' 

• , .,. 
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-\I,' r lt~.'"~ r i' 
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1tt.f'1"~ ,1·C 
, •• f;,1:t·~ •• J 

CONDITIONS Of PAROLE 

rr? 'H;·iIi'·/ 
" 1 €l) "~'~~Cl J. RELEASE, REPORTING" AND TRAVEL 

j 
/I' 

I 
f :'~~';ilia' U I h '" ,~ '~" , ,,': ness at er arrangements are approved in writing, r a ree to re ~rt to' " . . 

11 1'~J:i ctelY
I 

upon release. I will not leave the St~te of Califor~ia witho~ prior mJri~~~o :p~~~~:llm~edl' 

j

:. :11~.,.;!tl)' pa:do e agent. I agree to inform my parole agent within 72 hours of any change in e~,ploymOent moY
r . J!ti~. rest ence. . C ' ,/1 

@ ,)"./ ,. "c'" 

" . ~I; ~,.~.,. 2. PAROLE, AGENT INSTRUCTIONS 
t, 
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I agree ,to comply with instructions whl'ch m' ay b' d b I ' 
in ami-narcotic testing. e Issue 'i y a paro eagent, including participation 

3. CRIMINAL CONDUCT 

I will not engage in conduct prohibited by law (state, fed,eral, ty coun ,or municipal). 

4. SPECIAL CONDITIONS . '",-

I agree to the follOWing special conditions: 
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APPENDIX C 
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JI\ "HQAIW OF i'EI'~\IS AND. PAROLE (t·nrrc.p) 
'.:fA ADULT AUTHORITY (1\:\) 
IA Cm[~IU}nTY nELE.:~SE BOARD (CRn). 

FOI~;':]A DEPA~,'n-IE~\T or CORRECTIOI'!S, PAROLE 
CO~r.·lUNJ.TY;"StRVICES DIVISION (pe.:CSD) 

o 

~, 

The undersigned, hereby states to the HBT&P, M, P&CSD, CRB 

. , that i have read the follmving provisions, that I understand them 

and that .these provisions ,shall apply to rile. 
. ; . . . ~ .. 

1. That I have voluntarily CJ.nd without d}lress, agreed to parti-

cipate in the California Restitution Project. 

. 2. That. I have been ordered by \\mT&P~ AA, P&CSD~ CRE to return 

.. ' \ to 'prison to fi.niSh tenn. 

31,1 \@a't the order to return to 

, ., 
,,' . : 

~-" 
prison to finish tenn has been 

'; 

recindcd and that a Continue on Parole has bcen imposed \vith 

a Special. Con~ti tion: Res ti tution. 
I .' 

.. . ... ~ 
'." . 

4. I understand that the ne,v imposed Special Condition: Resti-
~ , 

tution are not bind~ng on ariy future 'parole violations sub-
~ ~, 

mitted to the HBT~P, AA, P&CSD, CRB. 

5. That I agree to the sum of (amount i.e •. $300.00) negotiated 

6. 

. by (name' of Contract Negotiator) to be'[air and ju£t compen-

. sative to . (name pi victim) • 
• i_/ . 

'rhe amount of (i.c q S3.00.00) shall be paid of Cnnme of 

victjm) at the rnte of . (i.c:, $lOO~OO) pC'r month [01" thrt!c, 

~onths~ beginnine Jnnuary 5, 1977~ a~d cnding.March 5, 1977. 
.:) 

7. The-ii .• c.-; nll1o~mt SlOO.Q0L shall bq p<licl.~viail~nmc of Pn1"(llc 

Ar;(:'\ll:) \-lith a U. S. l'or.tnl Honey Onlo1" m:lde p:tynblc to 

J_, ___ ~=.=.=== __ ====-__ ~.;;;..,_=~~~ ___ ....;;.... ___ _ 
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9. 

-.. 

10. 

of: vj,cti~~ no later thaI'·) the fifth day of each cal­

month at the , (llame of unilt: offi.c,e) • . -~'-
that (name of Agent) will make a copy of the 

U. S. Postal Honey Order for pJ.accmen~ in my file and \vi11 

mail the payme?:! to (name of victim) via registered letter. 

It is my respqnsibility to maintain p,roper U. S. Postal Honey 

Order receipts as proof ,1~f p~yment ,. 

That I desire to compensate in the form of time and services 
(',~'" ' 

to (name of victim) I agr~r to ~he sum of 
, "" 

(amount i.e ... , . 
$fOO.OO) pegotiated by (Contr&ct Negotiator) to be fair and 

'just compensation to (name of vic,ti!I'l. 
I P 

The amount of (ie. e.. $300.00) , . -,~~~~,~~~,~~ 
shall be paid in time and 

services betwee.n _ (i~c., January 1 and Harch 31. 1977) .at the 
I I 

rate of $1.75 per hour (compu~e~ at $2.50 per hour federal 

minimum 'vage minus 30% = $1.75 per hour net pay). 
I 

11. The amount of (i.c.~ $300.00) shall be compensated in the 

, form of services to . (nar.1e of victim) (explanation of 'vhat 

'l • I 

is'·1 to be done, time frames, to ,.;;hom, hOv,,7, '<1hen, and where). 

12. That I desire to c.ompehsate in the fo1.IU of time and services 

to', (:i..e,,:~~ "commtmitv, nubIle \ml-ks., soc:i"nl, "C(> t) _ 0 1.: CL,~ •• ncv. c c •• The 

rate of compensntion s1;a1l be computed at $1.75 per hour. 

13. " '111e si te of the ser.vices \o1i1 .. l be . (. . ) and J • c. ~ Commlln1. ty.. etc. ~ 

I. '·'':],1 l,-ep,ort to ( ... . fl' ) W.L. l,nmo. 0' HOl"( 81 !·(·~':.U?5~rvi.s()r for __ ';;.;;X_ 

number of hours 1.mt:i.1 _ (i •. e,., ClI110tlnt S300~OOL has been paid 

" , 
. .. ~" 

o 

----.------------------------~--~--------------------
o 

1
:0 

.. 

o 
,,,,,I 

c,1.I!j: 
I' • 

114) 
I. 1 

o 

'lime and servl.C~s. (ExplaniJ,ti,on of "hat if, to be done, 

,~tO f ramc s, to ,,\1010, ho,,;, "nd ~;:1e~.) " 

! also understand th.:lt in no ".'Cly \vill I consi.c:,cr myself arL 

. employee of the Department of i~Corrections ~ Paroling Au~hC?rity, 
J 

nor anyone else, as a result of time and services performed; 

nor do I int~~d to receive nor "lil1 make any claim for wages 

from any source as a result of time and services performed. 

15. ;1 h~reby release all liability from the State of California, 

the Dept. of. Corrections, the Paroling Authori ty, and ~py 'and 

all -~f thei'r employees, for any bodily or personal injury that 
~I " Ii'" 

I, may receive arisin\g from and by reason ,of any and .all s known 

un.foreseen causes arising out of time or unknq\\7!l, foreseen. or . 

o a~d services performed, or any other consequences that 'may, 

res~lt from time and services ,performed. 

16. I und'erstand that failure to comply \'7ith these Special Con­

ditions Hill be subject to revicH by vffiT&P, 0, CRB, P&CSD. 

17. I understand that at the completion of the specified com­

pensatiol1, q. report 'vill be submitted recommending removal 

of the Special Condition: Restitution • 

Date 

Number 

. 
\~i tncss 

cc: Victim 
Offnnc\c:r 
SuporviBJnB Agent 
Resenrch Analyst 
Pr.ojc.·c:l.'1>,i.l"C'Cl:Ol: 

, ' 

Pan"lli ng Al.It:l101'J t:y 
. __ =",_~J:lCl":t I =l!N'O l'cI ~i 

, A_, _ '_ 

... ;' # 
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Footnotes 

1" See General Information, Department of Corrections, April 20, 1978, 
State Office Building #8, 714 P Street, Sacramento, California 95814. 

2See California Penal Code §3060. et. seq. For imposition of 
conditions see §3053. 

,':- " 

3prior to the enactment o'f the revised California Penal Code on 
July 1, 1977, there were 2 adult paroltng authorities: the Women's 
Board of Terms and P.arolees and the Adult Authority. After July 1, 
these bodies were combined into a single body, the Community Relations 
Board. 

41n operation this criterion was broadened to exclude all off~~ders 
in possession of a firearm. 

{J 

5 See attachment A for a copy of the volunteer form. 
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2. COLORADO ,; 

A. 

B. 

Program Name: The Colorado Crime Victims Restitution Program 

Sponsoring Agency: Awarded to the Office of the ,,Governor; the 

grant is managed by the Division of Criminal Justice (DCJ) through 

the Department of Local Affairs (see Chart 2.1). For purposes 

of this report,'DCJ is considered the sponsoring agency. 
:~,\ -

1. ,Criminal Justice Role: State Planning Agency. 

2. Jurisdiction: Statewide. 

3. Workload and Organization: DCJ was created-by executive order 

in 1968 in J;",esponse to the Omnibus Crime Control and Safe 

Streets Act of 1968. Institutionalized in 1971 through 

legis~ative action, DCJ has responsibility for: 

a. The administration of federal monies from LEAA used to 

reduce crime and improve the state's criminal justice 

system. 

b. Analyzing the state's criminal justice system and planning 

to improve-::.that system. 

c. Coordinating activities and planning related t.O the state's 

juvenile justice system. 

Overseeing th~ activities of DCJ is the State Council on 
\ 

Criminal Justice composed of members appointed by the Goyerl\or. 

The Council is supported by a staff responsible for conducting 

the day-to-day business of the Division. DCJ central staff 

consists of a director; a number of program directors, 

including the Colorado Crime Victims Restitution Program 
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ASSOCIATE DIRECTOR 
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Criminal Justice 
Affairs 

Division of 
Crimin~l Justice 

Colorado Crime 
Victims 

Restitution 
Program ~'r 
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Chart 2.2 

DEPARTMENT OF LOCAL AFFAIRS 

Organizational Chart 

'EXECUTIVE DIRECTOR 

; 

" I " 
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I 
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Board of 
Assessment Appeals 

Colorado 
Law Enforcement 

Training Academy 
Division of, 

Local Government 

Division of 
Planning 
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Division of 
Housing 
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director; and personnel trained in a variety of disciplines 

. . 1. " h 
including law enforc;!ement, cOlfrect~ons, data systems, researc 

and planning, financial administration, and law. 

4. Prior Restitution Experience: Although DCJ has not been 
\] 

involved with restitution programm{ng prior to the funding 

of this grant, the State of Colorado has a long history of 

using restitution. For the most part, restitution has been 

used as a condition of probation. Probation department 

records for the Denver District Probation Office show the 

use,of restitution as early as 1933 with increasing use to 

the present time. In recent years restitution has been a 

condition of probation for nearly all property offenders 
i) 

() 

placed on probation, i.e., approximately 50 percent of ali 

offenders on probation have been ordered to make restitution. 

Program Description 

1. Start-upDate: The Coiorado Grime Victims Restitution Program 

began processing cases in the Institutional Work Release 

component on November 10, 1977. On January 24, 1978, program 

services were expanded to include offenders who.would be 

1 making restitution while on parole • 

2. Staff:" Program staff include Cl program director, a program 

evaluator, a corrections specialist, 2 restitution specialists" 
~- .' 

a data collector, a part-time work-study student, and a 

clerk/secretary. An organization chart of the program is 

included ~n Cha~t 2.2. 

-~ ___ -"~_=""'\A4>-====£_",,~ ___ ~_n~_.=. <-=~"""""=-~--______ -;:;;_' -,~---·~~-··-:-·~-'--·r.-i·-~'"· 
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3. Purpose Classification: 

a. ''Offenders: 

The primary orien~ation of the Program is to benefit 

the offender through more rapid deinstitutionalization 

and reduced recidivism among parolees. 

b. Victims: 

The dominant focus upon benefitting offenders is followed 

closely by a concern for victim compensation and 

anticipated improvement in attitudes towards the criminal 
" .I.' 

justice system. 

c. System: 

I· System benefits anticipated are primarily financial, in 

that reduced institutional populations may lead to 

reduced expenditures. 

4. Goals and Objectives 

As indicated in documents submitted to LEAA, the program 

intended: 

a. To improve victim attitudes towarq the criminal justice 

system. 

b. To improve offender attitudes toward the criminal justice 

system and society. 

c. To reduce recidivism of offenders making restitution on 

parole to 25 percent. () 

d. To hasten the deinstitutionalization of progra~ participants. 

o e. To collect $50,000 restitution from participants on work 

"release or parole =over the grant period. 

o , 
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Chart 2.2 

Colorado Crime Victims Restitution Program 
Organizational Chart 

PROGRAM DIRECTOR 

I 
Corrections Progr.am 
Specialist Evaluator 

:1 

Restitution Res ti tu ticm I Data 
I Specialist Specialist .\ Collector 

Cl,erk/ Work-Study 
Secretary Student 

5. Procedures 

The Colorado Crime Victims' Restitution Program functions 

.... primarily as a mechanism for facilitating the release of 

. . . 2 incarcerated offenders to enable them to make restJ.tutJ.on. 

Program participants are taken from the Colorado State Reformitory 

(CSR) , the Colorado Women's Correctional Institution (CWCI), 

and various state operated honor camps. 

a. 'Intake Screening: 

Periodically restitution program staff' visit each of the 

participating institutions to screen corr.ectional files of 

those offenders who are approximately 3 months from work 

release or parole eligibility. Based on the contents of the 

file cases are screened on the following criteria: 

.-

o 

. I 
'0 

I 
11

0 

I 

(i) The present offense for w4ich the offender is incarcer-

atedmust be a property offense, i.e., burglary, the?ft, 

theft by deception, forgery, arson, criminal trespass 

or mischief. 

(ii) An actual out-of-pocket loss must be evident. 

Having identified the potentially eligible offenders, the 

correctional specialist contacts each offender to explain 

the.program and to ask the offender if (s)he wants to volunteer 

to participate. '/ 

If the offender volunteers, a Voluntary 

Consent Form (see Appendix A) is signed by the offender. 

Work release component: Offenders who meet the eligibility 

criteria and volunteer for the program but are not yet 

elig~ble jL:. parole "are encouraged to apply forconununity 

placement. If approved for conununity placement, the offender 

will be transferred to a residential conununity facility' 

where (s)he ~ill be engaged in a work-release program. 

Applications for community placement by program eligibles' 

are processed in the normal fashion with one difference. 

The voluntary consent forms of progra~ eligibles are placed 

in the ~older reviewed by the correctional review committee. 

It is hoped that the evidence of the offender's willingness 

. to make restitution will be a positive factor ~n the decision 

to release the offender. 

, 3 
If the offender is approved far community placement, a 

restitution plan is developed prior to the offender's release. 

I 
I' 
I f 
!I l 
! 

, 



I\~ 

.. <e 

; I 

f 

·.le 

., , , 

':0 
I 

q 
; ~ 

, ~,( j 

Y i 
.. ' 

Once at the com1tlUnity placement facility, the off~nder is 

allowed several weeks for adjustment and·finding employment 

before restitution payments begin. 

Offenders denied community release are placed on a program 

inactive list. When the individual does become acceptable 

for community place~ent or eligible for parole the case is 

reactivated for the appropriate component. 

]?arole component: Processing for the parole component-is 

similar to that for the work-release component. For 

those offenders who have met the eligibility criteria and 

volunteered to participate, a signed Voluntary Consent 
o 

Form is placed in their file to be presented to the parole 

board. The knowledge that this form will be seen by the 

board when considering the offender's parole serves as one 

inducement to volunteer for the program. The Parole Board 

makes the decision to release the offender,4 but actual 

release may be delayed as much as 2 weeks. 

Offenders denied ~arole are placed on the inactive list to 

be reactivated prior to their next parole hearing. 

b. Loss as'sessment :.'. 

(i) Time Frame: Once released, the offender is allowed r;) 

a grace period of several weeks before restitution 

payments begin. Wh~n the offender has secured employ-

ment and his/her ability to"pay has been assessed, a 

paymentpl~n is developed with the assistance of a 

restitution ~sp~61alist. The signing of a restitution 

() 

.'" '~,r 

. , 
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(ll 

[) 
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/ 
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1.'1 
I, 

o. 

o 

o 

o 

c> 

o 

contract folloY.7s/ an offender's release by an average 

of (; weeks, and usually no more than 10. In most 

cases the signing of the restitution contract is 

VI) followed ~ weeks later by the first restitution payment. 

(ii) Loss Assessment Style: Wherever possible, documentation 

of all losses is sought. Typically, program staff 
,::'1 

review pre-sentence investigation reports, and request 

receipts, estimates, etc., from victims •. However, 

because of the time lapse between the offense and 

restitution payments typical in a corrections-based 

restitution program, determining the fair'market value 

of items at the time of the offense is more difficult 

than it would be in a pre-trial or court-based program. 

Consequently, reliance upon negotiated settlements 

between victims and offenders becomes essential. 

;") 
Routinely, after volunteering and'pr~or to release, 

offenders are required to recount the losses resulting 

from the criminal incident estimating the value of all 

cash and property' stolen and property damaged. Similarly, 

the victim is contracted by phone and required to 

provide documentation of losses or, when documentation 

is no longer available, an estimate of the value of ' 

the loss. If no major discrepancies exist between 

offender and victim loss assessments a negotiation 

session is usually not necessary. Where major discrepancies 

)1 
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do exist, victims are. asked to engage in negotiations 

with the offender to arrive at an equitable settlement. 

If the victim refuses to participate'in the negotiations, 

the restitution specialist represents the victim's 

interest in negotiations with the offender and 

corrections specialist. Upon completion of the nego-

tiations, the victim is notified of the outcome. 
6 

If the victim(s) cannot be located or 'refuses restitution 

the offender is not excluded from the program. Instead, 

loss information contained in: the police or pre-sentence 

report is taken as the value upon which ~'estitution 

is based. The offender is given the option of selecting 

a charity of his/her choice and paying one-half of the 

loss amount to the designated charity. If the offender 

declines this opt:i.on,. (s)he is excluded from the program. 

(iii) Types of Loss Investigated: "Restitution can only be 

. paid for the victim's direct pecuniary loss. This 

includes money or property stolen, [or.property] 

damaged or otherwise lost during the actual criminal 

incident. Lo'ss to insurance companies , investigative 

costs, inter~st losses, court expenses and psychological 

impairments due to pain and suffering are not to be . 

paid as restitution by the offender unless otherwise 
. . CIS 

stated in p. court order or mittimus." 
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(iv) Types of Victims Investigated: Normally, correctional 

(v) 

casefiles contain copies of the pre-sentence report 

and the sentence order. These documents, as well as 
'" 

any other pertinent documents in the file, such as 

police reports or the charging document, are reviewed 

to identify victims. Only victims involved in ;1:,(he 

conviction offense(s) are investigated by program staff 

for inclusion in. the r~stitution contract. 

Restitution Plan: The decision to rele~se. an offender 

into the community either on work release or parole· is 
<, 

not conditioned on th€Jcontent of the restitution plan. 

Hence, there is no need for program staff to make 

recommendations concerning restitution. Instead, 

program staff draw up a contract (see Appendix B) signed 
{If 

by the victim, the offender, and a,witness. The con­
,~'J 

tract stipulates the total amount of restitution to be 

paid and the payment schedule established • 

Other plan details such as. an assessment of ability to 
o 

pay and detailed documentation of loss type ically found. . ~ 

in restitution plans are not included in the contract. \ 

. Nevertheless, in developing the contract, program staff 
:':' 

investigate the offender's ability to pay, ~nd 105s 

documentation is sought. One consequence of investigating 

the offender's ability to pay is that the amount of 
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restitution to be made may be less than the amount of 

loss documented •. Where the offender is not able.to 

make full restitution, . (s)-he will be r,equired to make 

as much restitution as possible. 

c. Monitoring: 

Once the"contract is signed, and'cooperation with the 

restitution program is made a condition of the offender's 

release, a copy of the contract is forwarded to the fiscal 

office of the Department of Corrections along with the 

victim's name and address and other pertinent information. 

On the date t4e contract becomes effective the accounting 

technician opens an account for the offender. Payments from 

work-relea,)le offenders are automatically deducted from the" 

offender's work-release account and transferred to the 

restitution account. Offenders making' ,restitution on parole 

are required to make payments in the form of a check or money 

order payable to the Treasurer of the State of Colorado. 

The check or money order is turned over to the supervisi~g 

parole officer no later than the fifth day of every month. 

A re'ceipt;: is given to the offender and the money order is 

tu+ned over monthly to the fiscal office which credits the 

offender's restitution account. As payments to victims come 

due, the accounting technician issues a state check to the 

victim •. All restituti'on transactions are documented in ''8. 

separate restitution ledger. A copy of the ledger entries 
o 

is sent to the program around the first of each month. 
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If an off~nder misses a scheduled payment the accqunting 

technician flags the account and w~its2 weeks before taking 

any action. If the payment is not received within this 

2-week period, a letter is sent to the supervising parole 

officer and the restitution program. Upon receipt of 

notification of delinquency the restitution specialist assigned 

to the case contacts the parole officer to find out the 

"p,P-ason for the missed payment and to determine if a modi­

fication to the re$t;i.tution plan is in order. Plan modifi­

cations are made where deemed appropriate and vic tims are 

notified of any changes. 

If a reasonable explanation is not provided and future 

payments are missed the'restitution specialist contacts the 

parole officer to determine ,,,hat actions have been taken; 

to rectify the situation. The specialist may also advise 

the parole board or correctional authorities of the offender's, 

delinquen'cy. Ultimately, if the paroling or correctional 

authority refuses to take action against the offender the 

program is powerless with respect to enforCing the contract 

conditions. 
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VOWNTAR'(~~SENr FORM 

, .... -

'0 

~?:~ ColQrado Crime Victims Restituien 

t.0:..:f~tion to victims of' proper~y crimes. 
to participate in a program which has 

Program is" des igned to study resti-

Asa volunteer, you are ,agreeing 

two different kind.s of groups: one 
, which pays rest,~tution, and another which does not p'ay restitution. You 

will be assigned to one' of these' two gr~s o~ a rand~ basis that allows 

;) sixty people to pay restitution for every one hundred that volunteer. 

F~rty people in one hund.red will be placed in the group ~hich does not 

pay restitution. No II1:1tter ... hich. gr.Ol.lp YOU'llre assigned to,y~ will be 

part of the project, and your participation wil~ be viewed with equal 

importance '., 

AlI,restitution progTa1l\ ~rticipantsirust shOW' their intention to rny 

back the vi~tim b~ sigriing a 'contract. You will talk with a Corrections 

Specialist about the detai~s of your contract if you are in the group 
which pays restitution. 

Below is 11 statement for your signature stating that you have read this 

~~=t;,~~:::::d':;;= wi,h to v.,."'''.r for the C010t Cr"" 

I, 

ATTENTION" 
- ... - - - - :"-'~ '"'t~J 

THIS INDIVIDUAL IS. A ~ARTICIPANT 

IN THE 

COLORADO' CRIME VICTIM~ RESTITUTION PROGRAM 

II 

have read the attached d~~t and agree to volunteer for';1:he Colorado 

Crime Victims Restitution Program. I understand that'my signature is proof 

that I am willing to compensate any victims Who may have peen injured or 

have /lad prop~rty damaged or stqlen as a result of the behavior of which 
I have been found guilty. 

'1 undev\stand that this,pre!iminary sCTeeni~g is to locate volunteers who 

may De selected to participate in the p~gram. If r meet the program cri-

tCTia and I am part of the paying group, a restitution contiact will be 

developed. My signature to that contract will constitute my final agree-
=" 

ment,to pay the victim of my crime. 

Name, ________________ ~ ______________________ Date ____________ ~ 

~ f __________________ _ 
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COLonADOCRI/oIE VrCTHfS RESTITUTION PROJECT 

• V ICTlM ANO OFFENDER NEGOTIATION CONTRACT 

THe UNDERSIGNeD HEREBY STATES TO THE 

COLORADO DEPARTMENT OF CORRECTIO,vS AND THr: 

COLORADO CRINE VICTIMS RESTITUTION PROJECT 

THAT I HAVe: READ TFIE fOG[,OWING PROVISIONS, 

THAT I UNDeRSTAND THEM AND THAT 

EACH SHALL APPGY TO HE 

r. I have voluntarily and without duresss agreed to participate in 

the Colorado Restitution Project. , " 

II. I understand J;hat in no way will I consider myself an employee of 
. /J 

, I I 1. 

I\', 

IVa. 

IVb. 

IVc. 

":&;e Restituti~n.Project, nor'do I intend to receive, nor will 

make any claim for wages from the above source for work done. 

[ hereby reJ ease from a 11 Ii abil ity t\e S ta te of Co lorado, the 

Col."do D,p"t.'nt of Co""t;oo,. ''\\ th' Colo"do ",tit,,;o. 

Project anti all.oftheir employees or~gents, for any bodqy or 

personal injury,·that I may receive arising from and by reason of 

any and all. knOwn~y~nknown, Forseen or unforseen causes arising 

out of time and services performed, or any other consequences that 

may result from time and services performed, 
-,,~ 

'''''''~ ~~l 
agree to pay monetary restitution under the fol1owing conditions: 

" 

agree to pay the sum of _--, __ ~ __ ,cnegotiated by 
(amount) 

as fair and just compensati~n td 
{Restitution. Staf~' 

(Vict1m (s) 

agr~~ to pay the monthly amount Of _______ by deductions 

from my. institutional accoUilt as long as remilin in a De'partment of 

Corr.ecti ons' facj 1 i ty, ~i thho I dj ng sha 11 commence ____ -.....:and the' 

victim(s) should expect ~heir first payment _______ and eV.ery 

month th~reafter, 

r agree that Upon my transfer to a work-rele0se or other authorized ex-

ternal placement, I will pay the amount of ______ by deductions 

! from my institutional account, with payment commencing the second month 

! C a~ter my arrival. 

,~_.~~""""'"..-==.= .. =.=_=._=""="""""""''''''''''~'''''''''''=-____ .~_._. __ :' .. ."''1(' 1 nf? PaI'JP'i 
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IVd. agree that upon my parole, shall pay the amount of ____ _ 

month I y by U. S. Pos ta I monword,l:!r no 1 a ter than the fifth day 

IVe. 
~=0 

I agree that at such time the final sum stated in (IVa) Is paid, 

of every month. 

[ will no' longer be responsible for any of the aforementioned 

payments. 

V. r understand that Failure to comply with these provisions will be 

subject to review by the Colorago Department of Corrections dnd 
b ' c 

the Colorado Restitution Project and may result in my removal from 

the project and forfeiture of any and all privileges or benefits ~ 
~ 

associated with the projett, 

VI. understand that at'the completion of the specified compensation, 

a fi na 1 repor-t will be'made by the Co lorado Res tituti on Project 

to the colorado' Department of Corrections and the Colorado State 

,Parole Board, concerning completion of this contract. 

\~, 

If II. r understand that any time my financial situation changes, due 

to dny reason 1 I may con tact _.....,.,_-,.-_,,-----:-;-:--:-_ and reques t 
Rest1 tution Specia list . " 

that any of the,. above items in IVa through IVd be re-negoti,ated. 

(Date) (S I gna ture) 
" 

(Wi tiJess) (DOC Number) 

(Signature of Victim) 
(Offe"der Account Number) 

rf 

r 
r ", I 

~--.:-j L,~~, __ ,~_,~",~=, " ._ _===-";"-'--_=P====""' __ ===->"",_~ __ .",_~_"'~<r"""'''''--·'''''''''~~-·:'~ __ "'~.~:"'L~'~ ___ , 
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(Footnotes 

c:',\ 

IThe program was designed to provide services to the probation department 
as weil. However, after a nu~ber of unsuccessful attempts to find victims 
who were willing to accept service in lieu of fin,ancial.restitution, the 
probation aspect of the program was abandoned. 

~2This is in keeping with the spirit of House Bill 1237 which'"(p)rovides 
that restitution by criminal offenders t() their victims may be a condition 
of parole and may be given priority in disbursing an employed prisoner's 
earnings." 

I~ 

3At.this point (i.e., after approval for community placement or parole), 
the offenders are randomly assigned to experimental (E) and comparison (C) 
groups for evaluation purposes. Offenderf? are assigned to E and C groups' 
at the rate of 3 E's to 2 C's. Both E and C offenders are released to 
community facilities 9r parole but cnly E offenders make restitution. 

4See footnote 3 above. 

5program policy as ,stated in the Colorado Criffil~ Victims Restitution 
Program Procedural Manual, Mark Allen and Tom Miller, March l5, 1978, p. 5. 
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CONNECTICUT -:J 

A. Program Name: Connecticut Judicial Department Restitution Services 

B. Sponsoring 'Agency: State of Connecticut Judicial Department 

1. Criminal Justice Role: 

Operation and managerii~nt of the state ,court system. 

2. Jurisdiction: 

The Judicial Department has jurisdiction over all criminal 

and civil matters litigated in the state. 

3. Workload and Organization: 

During most 6f the grant period the Judicial Department 

included the Supreme, Court, the Superior Court, the Court 

of Common Pleas, the Juvenile Court and the Courts of 

1 
Probate. All of these covrts, with the' exception of th~ 

, 
Courts of Probate were maintained with state funds. 

(Courts of Probate were maintained by local governments.) 

These courts were presided over by 118 judges; 6 Supreme 

Court judges; and 6 Juvenile Court judges.
2 

The 

organization of the Judicial Department is presented in 

Chart 3.1. In addition·to courtroom responsibilities the 

Judicial Department maintains a personnel unit,> an 

administrative services unit, a fiscCl:l management unit, 

a data processing unit, and a research and planning unit. 

As seen in Table 3.1' the Jud:i.c;f,al Department processed over 

1.1 million cases between 1974 and".1976. The P~)o~ •. 6f 

criminal cases of interest to the program comprised 18 

opercent of the';t'otal number of cases handled or ~99 ,093 
:Ii 

cases iorthe two-year period. 
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Chart 3.1 

Organizational Chart 
. State of Connecticut Judicial Department 
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Table 3.,1 
'.-', 

l.J 

State of Connecti~ut Judicial Department Caseload 1974-1976 

Supreme Court 

Superior Court 

Appellate 

Civil 

Criminal 

Dispositions 
1974-'1975 

585 

41 

24,116 

3,773 

Dispositions 
1975-.1.976 

581 

173 

24,995 

4,100 

'" 

Totalo 
1974-1976 

1,166 

214 

49,111 

7,873, 
----------------~~--------------------------------~-----------------

Court of 
Common Pleas 

Civil 

\) Criminal 

Motor Vehicle 

Small Claims 

Juvenile Court 
" 

Probate 

TOTAL 

54,521 

95?313 

192,153 

90,023
a 

11,192 

62,671 c 

534,388 

51,625 106,146 

95,907 191,220 

225,446 417,599 

94,595
a 184,618 

14,372b 25,564 

59,806 
c 122,477 

571,600 1,105,988 

aThe figures· presented represent case filings not dispositions. 
b 

The 1975-1976 figure presented is a linear projection of the number 
of dispositions for tile year based on data collected qui-ing the 
first six months of the year . 

cThese figures represent all transactions handled through Probate 
Court. 
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4. Prior Restitution Experience: 

Although statutor,y- provisions for restitution have 

existed for some time in the state, the Connecticut 
• I~, 

Judicial Depart.ment had no fQrmal restitution program 

prior to the inception of the Restitution Service in 
'1\ 

1976. In the absence of formal programmin&restit?tion 

was used as a condition of probation at the discretion 

of individual judges; loss amounts were not rigorously 

investigated or documented and payments were not 

monitored syste~atically. It was not possible to 

determine the extent of the use of restitution in the 

past because detailed records concerning restitution 

were n9tmaintained. 

C. ' Program Description 

1. Start-up Date: 

2 •. 

The Restitution Service began case intake on May 3, 1977. 

During the first four months of operation, program services 

were iimited to cases referred from Superior Court. 

On September 5, 1977, program services were extended to 

selected Court of Common Pleas jurisdictions. 

Staff: 

Restitution Service staff consists of an administratc:r-, 

a deputy admini.strator,." an accountant, five restitution 

specialists, two clerical assista~~s, an administrative 

assistant and an evaluator. The o~anizational 
~) 

structure of the program is illustrated in Chart 3.2 • 
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Chart 3.c2 

\1 Restitution Service Organizational Structure 

Restitution 
Specialist 

Restitution 
Administrator 

Deputy 
Administrator 

Restitution 
Specialist 

Restitution 
Specialist 

EvaQtor 

\ 
Administrative 

I 
Restitution 
Specialist 

Assistant 

I 
Restitution 
Specialist Accountant 

.3. Purpose Classification: 

a. Offenders :' 

Through preparation of restitution plans prior to 

sentencing, the program originally hopes to provide 

incentive for judges to divert offenders from 

incarcerative dispositions. Two factors combined 

to reduce the extent to which offender benefit 

could be pursued. First judges were unwilling to 

adhere to the progranl's planned proo;edures. Second, 

the progrqm director was willing to ~~r6mise the 

original procedure Dnd intent of the program in 

order to keep the prO&:r-';!.Iii ih existence. The end 

res;ult is that offender-benefits sought tht;,ough the 

program are, at best, vague hopes of occasional 

, ~} 

I 0 

I 
0 

10 

0 

o 

4. 

b. 

c • 

dive~sion and possible rehabilitation; assumptions 

on which either hope is based have never been 

articulated by program staff. 
(J, 

Victims : 

With respect to victims, compensation is a major 

purpose of the program. Increased satisfaction of 

victims as a result of any compensation received 

through the program is hoped for as a secondary 

purpose. 

System: 

The primary purpose of the program has come to be 

securing the continued existence of the program. 

All independent purposes of the program, such as 

divlJrsion and provision of information to influence 

sentencing decisions, have been compromises to 

,accomodate diverse ways in which judges have chosen 

to use the program; primary purposes adopted by the 

judges are provision of loss information and/or 

accounting for paY.JIIents after offenders have been 

sentenced to pay restitution. 

Goals and Objectives: 

As stated in dl(!=€ofinecticut Restitution Service Revised 

Work Plan of August, 1977 the prograIll'~ goals are. 3 

a. TO,increase the use of restitution in Superior 

," Court from 100 to 200 cases per year. 

u 

b. To increase the us~ of restitution in the Court of 

Common Pleas. 
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·c. To decrease by 25 per~ent the rate ofjait sentences 

d. 

e. 

f. 

g. 

handed down to e1igi01e offenders. 

To have accepted by the court 90 percent of· the 

restituti~n plans submitted without modification. 

To have' at least 70 percent of all viqtims involved 

in the eligible cases agree to accept restitution 

in some form. 

To ha~je 

to mJie 
II 

at 1eas't 70 percent of all offenders sentenced 

restitution successfully complete their 

restitution ob1igations~ 

To have at least 70 percent of all judges sitting 

in participating judicial districts d~ring 

arraignments request at least one restituti~n plan 

from the Restitution Service. 

5. Procedures: 

1/ The R~stitution Service was conceived as an investigatory 

arm of the Judicial Department that would provide Supetior 

Court judges with information to be utilized in making 
o 

. 4 sentencing decisions concerning restitut~on. Originally, 

Res,titution Service activities were to be triggered by 

" 

requests from Judges for restitution plans after 

conviction but prior to sentencing. For a variety of 

reasons, program modifications were made to accommodate 

judicial preferences for ref~rring cases after sentencing. 

a. Intake Screening: 

Three intake channels were used: 
() 
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Judicial 'Requests :Post..:.conviction; 

The process of case referral described in.this 

section tomports most closely to the original 

proa;ram design. Upon conviction the presidin~ !J 
\.0 

j!.,ldge decides if restitution is a likely 

sentelJ,cing alte'rllative o in th@ particular case. 
./ 

Ii" the judge decides that restitution may be 

o ' " 
appropriate the clerk of the court completes 

a restitution referral form (see Appendix A)' 

and sends it to the Restitution Service. 

Eligibility for program participation is 

determined by the judge in the absence of 

e~p1icit criteria. 

Upon receipt of the referral,the Restitution 

Service clerk l.o-gs· and dates the referral Cl,Ild 

then passes it on to the program administrator. 
. 5 

for ;)assignment to a restitutionsf'ecialist. 

Judicial Request Post-sentencing: 

Post-sentencing referrals differ from 

post-conviction with respect to the type and 

intensity of the investigation condu~ted by the 

~pecialist. ,Post-sentencing cases are rec~ived in one 

ofEwo ways. Some Gases are not only sentenced to 

makerestitution~ b~~ the Rmount of restitution and 

1::4e payment sch~dt.'!l.e are aJ.so determined' 
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prior to referral to the S.ervice. Restitution 
o 

Servicerespons·±bility for these ccses involvel3 

merely monito.ring payments. Other cases 

referred after sentencing require the specic:list . 

to investi/tate loss amounts, determine a fair 

settlement and develop a payment schedule as 
<l ; '-

well as' monitor subsequent payments. 
~ 

[I 

(iii} Prosecutoria-l Inquiry:' 

o 

Under this approach, prosecutors screen cases 

to determine for which ones they think 

restitution might be ?pprop;iate. Once 

restitution cases are identified, the pr'osecuto:t: 

consults with the defense attorney tp make sure 

restitution is agreeable to th~ defense~ If 

both parties agree to restitution, the pros(~cutor 

(\ 
calls the Restitution Service tr;> find put i1; '.1 

the Service can take the case should it be 

~ 6 
ref'erred by the judge. . If the case can be 

handled by the-Service it is expected that 

restitution willl'pe a factor in the plea 
" 

negotiations. If the case can be handled by 

'the Service, and restitution is agreed to by 

the prosecut.or' and the defense, the prosecuto:):, 

informs the judge of the negotiated plea, and 

recommends ~he judge request the Restitution 
(/ . 

Service to ~3rk up a plan. At this point the 

referral process works as described in Section 

5a(i) above. 
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Loss· Assessment: 

(i) Time Frame:" 

Typically, ,;restitution proposals are completed 

and suBmitted to the judge within two weeks 

after a case is refetred to the Se~vice. Where)) 

aprosecutorialinquiry is made, specialists 

may begin preliminary case:Work at the time ~f 

the inquiry. However, contact with offenders 

and victims is not made until a formal request 

is made by" a judge. 
'I 

(ii) Loss Assessment Style: 

Upon receipt of a case referral the restitution 

specialist secures copies of the police repor~ 

and court documents. These are reviewed to 

identify victims involved in the offense and 

to obtain an inve,ntory of reported losses. 

Victims are contacted by phone to verify the 

reported losses and to determine if there were 

any other losses that were not noticed at the 

time the police "report was filed. Where 

possible, victims are required to provide 

written documentation of losses. Documentation 

typically ~pcludes repair bills, repair 

estimates, medical bills or receipts for 

articles replace:d subsequent to the incident. 
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Victims are also asked about insurance l'i cams; 

when t~gy h~ve been submitted, the name of the 

company 1S requested and ,the amount verified 
" 1\ 

through a phone call to the compFlny. Where 
(-~ ~~ 

documentation is not available,value determinations 

are made by the restitution ~pecialists.· Us~ng 

procedures simil'ar to those employed by insurance 

adjusters, losses are inventoried and pricing 
"";" » 
catalogs' and depreciation tables are, co'~sulted. 

Occasionally, speciali~ts are confronted with 

situations requiring expertise beyond their 

abilities~ When such situations arise, the 
" () 

deputy administrator and/or' the accountant are 

called on to assist in the value determination. 

This may be necessary;, for example, where an 

audit of company books :i:s necessary to determine 

the value of loss in a case'involving 

embezzlement of co~any funds. 

(i~i;t) Types of Loss Investigated: 

Specialists investigate all tangible losses 

_'~ associated with conviction offense (s) • 
~~, . 

typically losses investigated include cash and 

property stolen, property damaged, medical 

costs, unreimbursed worktim~ lost 
" . . , rental costs, 

and moniee,; spent by the victim in determining 

" 
losses, e.g., the cost df an audit performed to' 

determine the amount stolen 'by an offender. 

() 
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(iv) Types of Victim 'Investigated: 

(\ 

(v) 

Usually only Victims '~involyed in offenses for (j 

which the' defendant is convicted areinvestigat,ed 

for losses. However, when victims of offenses 

f~~ which the charges against an offender have 

.been dropped 'are identified il:t the course of a 

routine investigation, efforts are made to assess 
\\ C 

the losses incurred by these victims, and the 
II 

information is included in the proposal' submitted 
it! 

to the judge. IIi addition to actual victims" 

.. of crimes, specia,~ists also investigate losses () 

. Buffered by insurance companies. 

Restitution 'Plan: I 

For each caee, the Service prepares a Proposed 

Res,t:itu~ion Plan (see Appendix B), that includes 

a determination of the offender f s suitability 

for restitution, a cJetailed statement of loss 

and a payment and/or Service schedule for making 

,restitution. Typically, the Restitution Service 

makes no recommendation to the judge. Primarily, 

offender suitability is determined by assessing 

ability to pay. If the offenderfs . monthly 

income eX,ceeds liis monthly expenses, he is assumed 

to have the ability to ma~e restitution. If 

the offender i~' dependent on drugs and/or alcohol 

he is considered unsuitable for restitut10n. 
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Ancillary obligations, such as job counseling, 

are not ~ncltided in the plan. Where mUltiple 

offenders ,are involved,each offender is held 

responsible . for the full amount of loss, less 

any reimbursement from other cooffenders. 

Victim culpability is not considered in 
,,,.i,) 

h 1 Payment schedu.les included formulatin~ t e pan. 

in the plan usually requ:i,re offenders to make 

paymen ts every t'tY'O weeks. 

Originally, specialists were to 'be present at 

V "the sentencing hearing for each case that they 

investigated to answer any questions posed by 

the. judge, the prosecutor, or the defense attorney 

about the proposed plan. Because of the 

di" "':;". f the ,Connecticut courts geographic spers10n 0 

and the central location of program staff in 

Hartford however, this approach was not , D 

manageable. Instead program staff, including 

the accountant, appear in court o~ly when the 

program administrator decides that the case is 

particularly complex, or when requested by the 

presiding judge. 

Monitoring: 

I,f the judge orders. the offendex: to make"" restitut'ion, 

a notice is sent to the.Restitution Service.,. At thi.s 

. 
'! , .• l' 
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point the accountant assumes responsibility for the 

case. Upon receiving a case,the accountant opens an 

account for the offender indicating the due dates of 
\!" 

ea'l::h payment. As payments are made the accountant U - . 

cr~~its the offender's account, and sees that 
'~. 

disbursements are made to restitution recipients. 

Generally ~{sbursements to.victims are made monthly. 

Each victim is paid equ~lly, and actual victims are 

paid before insurance companies. Fines and other 

financial obligations of the' offender are not hand.led 

by the program. 

As long as the offender is making restitution according 

to schedule the accountant retains responsibility 

for monitoring the offender's payments. Should an 
\~ . 

offe)der be delinquent in making~payments, howe~er, 

thel3P~cialist originally assigned to the case is 

notified. The accountant sends a letter of delinquency 

to the offender informing the offender of the 

delinquency. At the same time the specialist tries 

to contact the offender to determine the reason'for 

the missed payment. If it appears that the default 

situation will persist past the next scheduled payment 

date, notification goes to the judge and/or supervising 
D 

probation officer. If the situation can be corrected, 

attempts are made by program staff to modify the 

restitution arrangements to prevent irremedial default. 

, Q 



Where such modifications are possible the judge is 

asked to amend the restitution portion of the sentence 

consistent with the' proposed modifications. 
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Footnotes 

I, 
As of July 1, 1978, a court merger became ,effective, merg~ng the 

Co(~rt of Common Pleas wd. th thJ= Superior Court to form an enlarged 
'I ~ SliI\l,erior Court. !/ 

"1\ 

\ 2 
\" Figures are not available for the Courts of Probate. 
II! 

\ 3See State of Connecticut Judicial Department 
Revil~ed Work Plan, August., 1!177, pp. 2-7. 

Restitution Service 

l ~ 

j'I" 

. '4Restitution was incorporated into the Connecticut General Statutes 
in 1969. . Connecticut Genercil Statute §53a-30a(4) authorized the use of 
restitution as a condition of probation or conditional discharge. 

5Before cases are passed .tothe program administrator referrals 
randomly assigned to experimental (E) and comparison (C) groups for 
evaluation purposes. Cases are assigned at the raCe of 3 E's to 1 C. 
Cases assigned to the C group are not passed to the administrator. 
Instead these cases are returned to the referring court with a letter 
explaining that the cases cannot be handled.' 

.~\. 6 t~\ 
The Restitution Service bases its decision on the outcome or 

are 

,randomly.assigning the case. If the case is randomly assigned to the 
e~erimental (E) group the prosecutor is told that the Service will 
h.andle the case. If the case is assigned to the compari~on (C) group, 
service is refused. 
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s'rATE OF 'CONNECTICU'l' 

:n,ESTITUTION SERVICE 
JUl)1CTAL DEl'AR'nrJ.JN!l' P.O. Dox6277, Statioll ,A, Hartforfl, COlIl\l)f!ti<:'~lt Q(i I Q(i , 

SUPERIOR COURT APPLIGATION 
FOR PROPOSED RESTITUTION PLAN 

From: Hartford County Superior, Court 

To: Connecticut Restitution Service 
75 Elm Street 
Hartford 

The Court has ordered a restitution plan be proposed in the 
follo~"'ing case: 

(Ple.M e pJUnt Oli .. .type.. ) 
Name of Defendant 

[ ] Mr. 
[ ] Ms. 

(llL6.t) ( M.Jud) (m-i.dde.e.) 
Docket Number Date of Conv:iJ3tion 

(J 
" 

!~) 

Judge ,Date of Judge1s Request for Plan 

I State's Attorney 

~\ 

Date of Sentencing 

I \\ I. Defense Attorney ',' 
\~, Date o~ this Application 

)/ 
(I \0 .. "\'\ " ii 

\ Ii 

, Application completed by: 
Q 1 

Assistant Clerk 

-----------------------------------
1I't.6:tJr.uc;ti.o JU : " 

7. TlUi, appUc.a:Uon f.lhoui..d be Med '<'11 c.lL6e,6 nolt.. whic.h .the CouJt.t 
hM oJc.delt..ed a 1t..e6:f:,i;t.utiOll plan .to be plt..OpoJ., ed by .the 
R e,6;ti;tu."t,to 11 S eJL v.<.c.e . 

2 o? Send .t/U-6 appU.c.a..t-i.ol1 v,{,(( 1rr..:teJLdepaJL..tmel'l:ta£. AraU.. .to: (' 

Co J'l.J1 eQuc.u:t R cv.:,;ti;tuti.o Y/. S elt..v.<.c.e 
75 Elm S.tIt..eet 
HaJLtnolLd 

(, 

J 
) 
i 

f 
I , 

!e, 
I 

~ I 
\' 

, \ 

() 

, 

'~, 



o 

I 

, I 
j 
I 

" 

, 
- , 

I 

'. 

- j • I 

o 

( 

:) 

APPENDIX B 

-, ., 

.. ,.:....~,~_<o __ 
>" 

II . , 

.. 
0,' , ,.:. 

(F 

(0 ( 

I 

10 
r 

I 
.-- .. 

! 
10 
~ 

;J 

0 

o 

10 

o 

o 

l 

o 

• Ii 

TO: 

STATE OF CONNECTlCU'r 

RESTITUTION SERVICE 
JUDICIAL DEP.;\.Rrr~[E~T 

:P.O. Box 6277, Station A, Hnrtforll, Counecticut onIon 

Common Pleas Court Clerk 
G.A. #17 Bristol, Ct., 

1 

RESTITUTION PROPOSAL 
" 

Defendant's Name: Mr. A. 
Doc~et Number: CR' CR 

Su'itability: 

" 

, 

'. 

On March 1, 1978 the defendant plead guilty to the charges of Criminal 
Mischief in the first degree and CriminalMi~chie~ in the third degree. 
As a result, 'the Honorable C. Perrie Phillips refe-rred this case to the 
Restitution Service to determine the feasibility of restitution in this 
matter. 

The defendant is currently employed as assistant service manager at Stephen's 
World of Wheels in Bristol. As a service manager, Mr. A is guaranteed a 
base pay of $125.00 a week. Also, he averages $125.00 a week in commissions 
which increases his average weekly income to $250.00 per week. Thus, on the 
basis of earnings, the defendant has the ability to pay financial restitution. 

Loss Assessment: 

O'n -February 4, 1978 the apartment of Mr. Band .Mr. C wh i ch .' 
is located at 51 Foley Street in Bristol, was vandalized by the defendant. 
Extensive damage was done to the property in the apartment and to the 1973 
Chevy Nova owned .. b_v Mr. C A comp 1 ete~~t of the damages is as fo II o~oJs: 

~ .-... - J - . 
Description: 
CMner:' ,: Mr.C 
1) Stereo Tupe Deck 

serial #30602665 
2) Westinghouse stove 
3) Westinghouse refrigerator 
4) 7 cassettes 
5) oLamp Shade 

°6) Kitchen stand 
7) Toas ter . 
8) Palm Tree Plant 
9) Assorted Frozen Foods 

10) 1973 Blue Chevy Nova 

Description.~: __ 
(); .... 11.er: Mr. B 
1) Pioneer SX4so Stereo 

2 Magna Speakers 
2) RCA VISTACOLOR TV 

serial #91C08660 

Receiver 

. $50.00 
$15.00 
$ 5.00 
$.15.00 
$ 5.00 
$ 5.00 
$10.00 
$ 5.00 

'$20.00 
$361.84 

$491 .. 84 

$299.60 

$120.00 
$419.60 

\~I ---------------

to repair 
to repair 
to repair 
to l<eplace 
to replace 
to repair 
to repair 
-to rep lace 
to replace 
to repair 

'IDTAL Our-OF-POCKET LOSS 

to replace 

to rep lace' 
TOTAL Our-OF-.POCKET LOSS 
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Consequently, Mr. C ~ and Mr. B ,ustained out-of-pocket losses 
in the amounts of $491.84 and $419.60 respectively. Furth~rmore, Mr.A 
has agreed to r-ecompense both victims for their losses. 

On February 4, 1978 the defendant was accused of kicking an'aluminum door at 
the Eaglels Club of 125 West Street in Bristol. However, our investigation 
disclosid th~t the aluminum door was already damaged on or about January 21, 
1978 by another individual. According to Mr, A • an Eagl~ls Club 
Trus tee, Mr. A shou I d not be he 1 d res pons i b 1 e fo'r the rep I acemen t of 
the aluminum door. Therefore, there was no otlt-of-pocket loss to the Eaglels 
Club as a resul,t of this incident. ! , 

" 
\ , 

~Restitution Proposal: 

Shou,ld the Court deem restitution an appropriate sentence; then Mr. A 

,-

sho'uld repay -Mr. C $491.84 and Mr. B $419.60 f.or their out-of­
pocket losses. The total amount to be restitLited 15 $n1.li4. On the basis of 
his earnings, the defendant can affort to pay $50.00 a month. Thus, the 
defendant would have to make eighteen payments @ $50.00 per month pnd a final 
payment of $tl.44 to pay the entire $911.44~ Payments will be due on the fifth 
day of the month, beginning May 5, 1978 and each'month thereafter untIl November 
5, 197~. providing the entire $911.44 has been paid. The Restitution Service 
will collect each monthly payment and reimburse Mr. C and Mr. B 
accord i ng 'I y. 

/' 

Proposal.prepared by: 

Y\ ~Vt~ J;!. LJ~.~ 
Raymond G. Williams 
Restitution Specialist 

o 

,-

4pedbY: 
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A 1 an E. G reencz 

, Restitution Administrator 
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Lf. GEORGIA 

A. Program Name: The Georgia Sole Sanction Restitution Program 

B. Sponsoring Agency: 

TheoGeorgia Department of Offender Rehabilitation 

1. Criminal Justice Role: 

Statewide corrections agency responsible for operating 

secure and semi-secure (Le., communityt,'ocorrectiona1 

facilities as well as for supervising offenders under 

probation or parole. 

2. JurisdiCtion: 

The DOR is responsible for the implementation of court 

sentences of all public offenders over the age of l7~ 

3. Workload and Organization: 

I", ' •••• 

\\ 
The work of the Department of Offender Rehabi~~tation is 

j. 
(I 

carried out by eight major divisions: Instj.tutional 

Operations~ Probation, Women's Services, Offender 

Rehabilitation Services, Offender Administration, General 

Services Administration, Research and Evaluation, and the 

Office of the Commissiol1er. 

(Chart' 4.1 Here) 

1 According to the Fiscal Year 1976 Annual Report, DOR 

employs approximately 2,700 persons -- 300 I;!ent.~,ql 

office personnel and 2,400 field personnel. In fiscal 

year 1976, approximately 32,500 offenders were under 

community supervision in Georgia (2,800 of these were 
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GEORGIA DEPARTMENT OF OFFENDER REflABILITATION 
Hay, 1978 

c (\ 

o 

o 
Char't 4.1 

GOVERNOR 

BOARD OF 
OFFENDER 

. REHAB lL I TAT ION 

COMMISSIONER ~ 
, 

o o o 

/ 

Ii 

BOARD OF 
CORRECTIONAL 

INDUSTRIES 

CORRECTIONAL 
INDUSTRIES 

ADMINISTRATION 

------------------------------------~----------------------~------------------------------------~,~--------------------

i, 
OFFICE OF 

RESEARCH AND 
EVALUATION 

Computer Services/Development 
tmri;:-I?;ement Information Reports 
h~i"_'''''Agency Evaluations 
Program Research 

j 
OFFICE OF 

1 
THE l Cm1MISSIONER CI 

Internal Affairs/InvEJstigations 
p,ublic Information 

. Rules and Regulations 
\1 Staff/Inmate Grievances 

pitizen Volunteers 
Affirmative Action 

I 
I 

I 
I 

OFFICE OF 
HmmN'S 

SERVICES 

Geprgia Homen's Correctional 
+nstitution 

Trc~nsition Centers (Female) 
Program Development 

OFFICE OF 
OFFENDER 

REHABILITATION 
S,ERVICES 

Counseling 
Chaplaincy 
Rec'r.eation 
Aca~~:.mic/Vocational Services 
1·1edict-ll Services 
Pre-r.e\lease (Male) 
Transit'l.onal Centers (Male) 

~I------~----------------------~~--~I--------------------~--------------------~l------------------------------~'-,----: 
DI.VISION OF DIVISION OF L DIVISION OF Di~VI=-:S:-::I:-::-O=-:'N--'O:-::F::--~ 

OFFENDER I GENERAL SERVICES PROBATION INS±'t\TUTIO~AL ' 'I 
ADMINISTRATION .. I ADNINISTRATION OPER,\TION S 

Classification 
Assignment 
Dat~ Processing 
Reception/Release 
Time Computation 
Diagnostic Services 
Youthful Offender Program 

., 

Budget 
Farm Services 
Food Services 
Facility Development 
Planning/Grants 
PersonI1el 

'Staff Training 
Accounting 
Prop erty /Procurement 
Internal Audits 

!:, 

o 

Community Supervision Services 
Conmtunity Diagnostics 
Diversion Centers (Probation) 
Pre-Sentence Investigation Services 

• • 

~. \ 

\. 
State Institutions 
County Institutions 
Supervision . 

\ 
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4. 

, on parole, the rest on probation). 2 Typical probation! 

.paro1e case10ads were in the range of 130 offenders'per 

supervisor for this year. 

Prior Restitution'Experience: 

The Georgia judiciary has a longs\~ndipg tradition of 
, ," '\ 

using restitu,tion in conjunction Wi\h the senten,~ing of 

certain offenders ... Tn addition, tWi LEAA-funded grants 

to the DOR have expanded and formalized the us~ of 

restitution in the sbate. One of the grants provided 

funding for the present Sole Sanction Program. The other, 

begun in 1974, ,aimed at diverting offenders from 

incarceration and requiring them to make restitution 

while living in a connnunity corrections facility. 

Information is'not available allowing comparisons eith~r between 

these grapts or with e~periepce before their implementation. 

Program Description: 

1. 

2. 

Start-up Date: 

The Georgia Program began processing cases during February 

1977. 

Staff: 

'::" 
The Sole Sanction Restitution Program operates in four of 

Georgia's, 42 judicial circuits (see Appendix A). In 

three of these (A1covy, Houston, and Hacon) staff consist 

of a restitution specialist, a correctional casework aide, 

and a cleric;31 person. Waycross Circuit has 1 additional 

specialist and 1 additional aide position. 
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3. 

Program field staff are responsible to the Deputy Conunissioner 

for Probation field services through circuit and district 

probation directors (see Chart 4.2). 

Overall operation of th~ program is the responsibility 

of the Project Director located in DOR offices in Atlanta. 

The Director is'a member bf the Planning and Development 

section and reports to the Deputy Connnissioner for 

Genera1'Services. 

The Project Evaluator, also located in the DOR Atlanta 

office, reports to the Assistant Connnissioner for 

Evaluation and Monitoring Services. 

Purpose Classification: 
)) 

Program policies and procedures were never clearly elucidated. 

The perceived needs of individual judges varied, and because 

sentencin,g authority rested with these judges', program 

operations, expected,to be probation based, were strongly 

determined by judicial decisions. As a result it isdif:Eicu1t 

to distinguish program purposes from ancillary consequences 

of program activities. 

a. Offenders: 
~~ 

The program's purpose with respect to offenders is 

equivocal. Judges often impose restitution and fines 

together as a financial sanction. On the one hand the 

program offers service alternatives to offenders who 

might not be able to pay fines; on the other hand, such 

/7 offenders are often allowed to meet thei,r fine-obligations 

with good faith partial payments that may be less 

intrusive than service alternatives. 
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Chart 4.2 

Organizational Structure Georgia 
, i 

o 

DOR 

« " 
COMMISSIONER ,;C -, 

· I ;) 

· ' · s 

I Assis1;ant Deputy G Deputy 
Commissiomir Commissioner Commiss ioner ;c . ·General Evaluation & Probation ,I 

c 

Clerical 
t­

(Atlanta) 

i Services 
'" 

.Project 
Director 

Four Program 
Circuits 

Monitoring 

Research 
Associate 

(Evaluator) 

Services 

District 
Probation 
Directors 

-- ------------, C7------~-----------------------------------------------------------. , 
i I , I 

I Circuit I 
'Clerical Restitution Probation I 
I, (F-Ield)' I-- Specialist I, 

.... Directors 
I I 
(. I 
r , 
, I ' , ' , ' , "Correctional , 
' Typical Circuit , ! Caseworker Staff Structure I 

,; ~-----" .. ---------------------~-------------------------------------------~-----______ I 
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Only in a sub-program in Alcovy is there a clear" indication 
I 
1 
! 
r , ·that the service alternative is used to reduce intrusiveness, 

, 
e-
1 
-' 

by offering it in lieu bf possible revocation for non-
I 
f 
! 
! 

paym~nt of fines by offenders already on probation. 

1 i 
I j 
fJ 
I 

I 
\, I 

The intent behind the ",sole-sanction" concept is to, pro-

vide an incentive to meet the offender's financial obli-

gations and to reduce the intrusiveness of the system by 

terminating probation supervision after financial 

I 

I obligations are worked off. Because the offender's pro-
f 

il 
[I 

(I 

j (I 

J 

bation status continues, however, (on an inactive basis) 

the offender is still under system control and subject 

- "3 
to revocat~on. 

'b. Victims: 
I 

The program's approach to victims is also ambivalent. 

Al.though victims benefit from whatever restitution may , 

! be paid, and any information provided by the program, 

rigorous loss assessments that would insure accurate 
f 

compen~ation of victims are not usuallyc2nducted, except I 
! \\ 

I 
" th W ""t 4 ~n e aycross c~rcu~ • A major purpose of the program 

is to benefit the community through provision of services 

by the offender. 

c. System: 

The principal purpose of the program has come to be the 

provision of information, services, and resources, especially 

from the- community., to expa~d the dispositional alterna-
Ii . 

tives at sentencing. In addition, in the Alcovy 

circuit, the c,revocatiOll transfer aspect of the program 

allows the judge to avoid revocation for non-payment of 

-
fines, by transferring offenders to a community service 

I 
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caseload. Finally,;i subprogram in the Macon circuit 

provides less information and supervision for offenders 

diverted by the prosecutor, under contractual arrangements 

to make restitution; it is uncle~r whether these offenders 

would otherwise be diverted. 

Goals and Objectives:' , 

Program goals and objectives, as reflected in documents 

submitted to LEAA inclu8ed the following: 

a,. 

b. 

c. 

d. 

e. 

. . e 

To demonstrate that the sole sanction restitution 

concept 'can be an effective criminal justice 

alternative at both pre-plea and post-plea points. 

To include a broader range of offenders by using 

monetary restitution and/or community service for 

both property and non-property offenders. 

To divert 500 offenders from ,traditional criminal 

justice sanctions into the\lprogram and to attain a 
~ 

75 percent .restitution completion rate with those 

offenders. 

To assist the courts by P!oviding (a) information 

necessary for case referral decisions (b) a specific 

restitution plan for cases referred and (c) progress 

reports on offenders making restitution. 

To provide victims of crime with satisfactory 

restitution and ·with knowledge of the outcom~ of 

their cases. 
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Procedures: 

The Sole Sanc.tion Restitution Program performs investigative 

and monitoring duties, with respect to restitution as well 

as traditional probation supervision tasks. Among the 

four circuits in which the program operates similar 

,procedures are used to investigate cas,~g, for the purposes 

of assessing restitution.5 The most signi£i~ant difference 

among the various courts within the circuits is the point 
1\ 

at which loss'investigations are condu~t~d. Depending on 

local processing patterns, investigations may be conducted 

either pre-plea (prior to conviction) or post-plea (a.fL~~ 

conViction) " 

a. Intake Screening: 

" In C111 four circuits program staff apply a" uniform 
\. 

set of eligibility criteria (see Appendix B). Offenders 

are excluded from the program on the following criteria: 

0 (i) 2 or more felony convictions 

(ii) Drug/alcohol addiction 

(iii) Mental or emotional instability 

(iv) History of societally 'dangerous behavior within 

5 years of current conviction 

(v) Non-negotiable detainers/outstanding charges 

(vi) Present offense not on list of eligible off~nses 

(see Appendix C) • 

(vii) Professional criminal 
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In addition, offenders not excluded on the above. 

criteria must reside in one of the four circuits in 

which the program operates, be willing to p'rrrticipate 

in the program, and be able to complete the restitution 

obligation within 24 nlonths of sentene·ing •. 

Offense, residence and prior record information is 

D 

obtained from police arrest reports and cou·rt records. 

Information on addiction and mental stability comes 

from the prior record and",interviews of. offenders .• 

In two of the circuits offenders are screened from 

the arraignment list, in a third the judge, based 

upon his understanding of the elieibility criteria, 

,,0 ,1 refers offenders to the program staff, and in the 

~ fourth the DA at· his discretion refers offenders from 

b. 

the list of grand jury indictments. These offenders 

are then screened by program staff on the above criteria. 

Loss Assessment: 

Although basically similar, there are some timing and 

style differences between the way in which losses,are 

assessed in the pre-plea and post-plea courts. 

(i) Time Frame: 

Pre-Plea: These loss assessments, depending 

upon circuit may take anywhere from one week 

to .30 days. 

. . , 

-----.----------------------------~---

o 

o 

o 

() 

;' 
... I , 

Post-Plea: These loss assessments involve brief 

conferences, at the time of the arrain&me~t, 

between the offender and the program staff or 

the judge. 

(ii) Loss Assessment 'Style: 

Most often losses are assessed from information 

contained in the police report and the district 

attorney's case file as well as any information 

the offender may provide. Documentation is 

rarely required and victims are seldom contacted 

to verify amounts. Documentation is utilized 

in assessing losses only when it appears in the 

police report or the district attorney's file, 

where it may ha~e been obtained as a result of 

routine investigations. Where the case is 

particularly complicated, more extensive loss 

assessments Tl1ay be performed, including 

contacting victims and insurance companies to 

verify and document losses. This, however, is 

the exception rather than the rule. 

(iii) Types of Loss Investigated: 

Losses considered by the program include cash 

and property stolen, property damaged and 

medical expenses. Losses such as pain and 

suffering and inconvenience are not investigated 

for recovery. 

(( 
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(tv) Typ'es of Victims Investigated: 

" In all circuits losses are inves·tigated for 

victims involved in th~ offense(s) for which 

.theoffender is convicted. Insurance companies 

that have reimbursed victims for losses 

resulting from the conviction offense(s) are 

not investigated~s a matter of course by 
"'. 

program staff. Usually these losses are 

investigated after sentencing if the judge 
u 

indicates in his sentencing order that ~estitution 

is to be m,~de to the company" Losses, suffered 
'~ 

by injured parties in incidents for which the 

offender is not convicted are not considered 

by the program. 

(v) Restitution Plan: 

In the pre-plea courts the r.estitution plan is 

fully developed and presented to the judge at 

sentencing by 'the district att0}Uey: The plan 

is presented in the form of a sentencing 

recommendation. Typically, the pl~nincludes 

an assessment of loss as determined by progr~ 

staff, an"amount of restitution to be made by 

the offender and a schedule of payments. 

Restitution is always financial unless the 

victim agrees to accept service in lieu of 
() 

financial payments; this has been the case in 
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some cases in which welfare agencies have been 

willing to forego financial repayment to see 

the offender' perform co~nunity service. In 

all courts, except Waycross and Macon Superior 

'" 
Courts, offenders may be allowed to perform 

,D '/ 

community serVice in lieu of fines and other 
((,~ 

II 

,cost§) excluding restit\1tion. This will be done 

if it appears that ~hese sanctions would place 

a:!~e'Vere financial burden on the offender. 

Often the plan includes a recommendatipn 

regarding other financial sanctions to be 
o 

imposed, such as court costs and fines. 

Community service recommendations are submitted 

in the, types of cases just mentioned" j~ 

. /\ compounding the "amount of service at the mim:murh 

wage until the fine is discharged. Program 

staff are present at the sentencing hearing to 

respond t'o any sp~cific ques tions the judge may 
(' 

have about the content of the plan. 

~ In one of the potie-plea courts a preliminary 

plan is developed at the time of sentencing. 

It includes a statement of the amount of 

restitution to be made., an assessment of the 
" 

offender's ability to pay determined through 

~iiscussions with the offender, and a 

recommendaiion concerning the length of,probation 
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and any fines and costs. T~s preliminary 

"plan is presented to the judge 'verrbally 
'\ I( 

sentencing hearing. Once a s8v,tence to probation 

is imposed, a specific payment schedule is developed 

as a co-ndition of prob~tion. 

/;c/ (J 
In other post-plea courts, the district attorney 

makes a sentence recommendat~on to the judge. 
(I 

In addition to recommending a probation term 

and fines and restitution, the distr\~ct attorney 
~ 

also recommends that the case be 'referred to the 

restitution program. This recommendation is 

based on a review of the case file and an informal 

discussion with program staff prioL' to convic.tion. 

Once the case is referred to the program, a 

specific plan is developed recommending a schedule 

of payment and the method (financial. and/or service) of 

meeting the obligation. The judge sets the ~mounts of 

restitution and any fines or other costs to be paid. 

In all post-plea courts program staff are 

available at the time 'of sentencing to ans'wer 

a judge's questions concerning ~estitution in 

a particular case. Where financial restitution' 

is to be made, payment schedules are usually 

arranged so that full payments areocompleted 

during the first half of the probation period. 
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Monitoring: 
" 

In all cases res:titution/connnunfty service is imposed 

as a condition'o£ probation: Program staff assume 

responsibility for monitoring payments as well as 

supervising all other aspects of the offender's 
r;; 

sentence. Payments are made in the form of a check 

or cash to the program staff on a monthly or 

bi-monthly basis. Payments are usually delivered in 

person to thel restitution office clerk, but in some cases 

they may be lilailed. Community service performance is 

monitored directly by program staff in some 

instances, or 'more often, indirectly through 

periodic written and telephone contacts with work 
t) 

i . 6 s te superv~sors. 

Disbursements to victims are ma,de by the administrative 

clerk af the probation pffice in each circuit. :In 

all but the Alcovy circuit, ,restitution payments 

are accumulated until the full amount due the 

U'victim(s)is .collected. An account is set up for 

each victim and money is credited to the account 

as payments are received. In cases involving 

multiple victims, money is credited to each victim's 

accoun'tproportionate to the amount owed ,each victim. 

A .check is mailed to the victim for the entire amount 

owed once it· has been collected. 
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In Altovy, payments are made to victims pariodically. 

" In, either case victims . are notified by mail or the" 
, . 0 . 

conditions of the offe,nder' s sentence and whe~ 
l ,! 

payment canbe expected." Where mUltiple fir.1ancial 
f 

~ 1 
sanctions have 'been impos'ed DOR pol"icy sPrcifies 

that disbursements of payments 

I.) 7 
follow-ing order: 

1. Restitution 

~1t court costs' and fees 

3. attorney fees 

/ 

the 

0'- (" 

No specific criteri~"e'Xist governing actions to be 
. -~.>"O 

-....... ...,\ ~) 

taken when offenders fail to comply with restitution 

and community service orders. Discussion regarding 
o 

" 

these situations are at the discretion of individual 

program supervising staff.. Generally, staff seek 

remedial solutions to problems, such as issuing 

warnings or revising payment· scl1edules, before 

reporting delinquencies to the court and requesting 

/) \\ 

a warrant to inii,tiate probation revocation proceedings. 
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Footnotes 

1· 
Fiscal Year 1976 Probation Summary, Statistics Unit, Systems 

Development Section, Georgia Department of Offender Rehabilitation. 

3Typically felons are continued on an 'inactive status while 
. d I( 'b' . m1S p-meanants pro at10n supervision 1S terminated. 

. 4 Accurate loss assessment is important not only to permit ,full 
compensation of victims, but also to avoid overpayment on the part 
of offenders. 

, 5The Georgia Code ,authorizes) the imposition of restitution as a 
condition of probatiqn: 

6 

The court shall determine the 
terms and conditions of pro­
bation and may provide that the 
probation(er) shall . c. • 

(7) make reparation on restit­
ution to any aggrieved person 
for the damage or loss caused 
by his offense 
[Ga. Code Ann. G27-27ll(1972)). 

See Appendix D for an example of a community service time report 
utilized by work-site supervisors for reporting work hours to the program. 

7Sections 3.74-3.76 Probation Operations Yanual State of Georgia, 
Department of Offender Rehabilitation, Richard E. Longfellow, Deputy 
Commissioner, July 1978. 
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Descriptions of Program Circu~ts 

/I 

ALCOVY 

Alcovy consists of Walton and Newton counties and is primarily 
rural in character. Population centers are Monroe (Walton County), 
population 10,000 and Covington (Newton County), population 1.§,000. 
The two towns are approximately 25 miles distant. 

A single Superior Court, hearing both felonies and misdemeanors, 
serves both counties. Until the last mon·ths of program operation all 
cases were han~led by a single judge (Ridgeway); b." second judge (Ellis) 
was assigned in March 1978 due to increased volume. Cases are 
prosecuted by a District Attorney in Covington. An assistant DA, 
located in Monroe, handles most prosecutions in Monroe. 
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HOUSTOrl 

Houston circuit is comprised of a single cpunty (Houston) in 
which are located Warner Robins (population 35/,000) and Perry (population 
10,000). With the exception of Warner Robins land an adjacent airbase 
the county is primarily rural in character. 

A State Court (Judge Aonitag~ sits in Wal:ner Robins ,and bears 
misdemeanors. Felonies are hand~red in a sepa~:ate Superior Court 
(Judge Hunt) which ,sits in Perry: A Solicitor prosecutes cases in 
State Court and a Di~trict Attorney serves the Superior Court. 

The majority of program cases came from the State Court in 
Warner Robins. This is largely due to personnel shortages which 
prevented the program from becoming established in Perry during;J:he 
early stage~ of program development. 
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MACON 
() 

Macon circuit consists of three counties: Bibb, Peach, and Crawford: 
In Bibb County is located the city of Macon, the only truly urban 
area covered by '1;.i1e Georgia Project (Macon population 125,000). 
Peach and Crawford counties are rural. 

Bibb County (city of Macon), Superior Court (felonies) -- Judge 
Bell. Misdemeanors are handl~d by a separate State Court in Macon 
which is serviced by a county probation service. Because these, S,tate 
cases did not fall under the jurisdiction of the DOR, they were not 
included in the Project.' 

Court 

Peach County (Fort Valley), Superior Court (felonies and misdemeanors) 
Judge Morgan.' . 

Crawford County (Roberta), Superior Court (felonies and misdemeanors) 
Judge Culpepper. 

Judges generally handle cases in the counties as noted above although 
both Morgan and Culpepper also. si~ in Bibb County. Judge Bell ha:t1{aeS 
the majority of the civil cases in the circuit~ All counties are served 
by the same DA based in Macon, although various assistants take respon­
sibility for the cases in Peach and Crawford counties. 

Because of the processing volume and constraints on staff travel 
to, the outlying counties, most program cases in ¥~,con circuit come from the 
Bibb Superior Court. 
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WAYCROSS 

Waycross circuit consists of six rural counties in south Georgia 
and is served by two judges in the Superior (felony) Court and three 
judges in the State (misdemeanor) Court. The population centers are 
Waycross (Ware County), population 19,000 and Douglas (Coffee County), 
population 10,000. Project personnel are divided between these towns, 
which are approximatel\y 40 miles apart. (:' 

Ware County (Waycross); Superior Court (felonies) -- Judges Holton 
and Hodges; DA, Pritchard. 

State Court (misdemeanors)-- Judge Smith; Solicitor Minchew 

Coffee County (Doug'las); Superior Court (felonies) -- Judges Holton 
and Hodges; DAIS Hayes and Strickland 

State Court (misdemeanors) -- Judge Welchel; Solicitor, Williams. 

Pierce County (Blackshear); Superior Court (felonies) -- Judges 
Holton and Hodges;' DAIs Hayes and Strickland. 

State Court (misdemeanors), -- Judge Houston; Solicitor, Strickland 
(no relation toDA). 

Charlton (Folkston), Bacon (Alma),and Brantley (Nahunta) Counties; 
Superior Court (felonies and misdemeanors) -- Judges Holton and Hodges; 
DAIS Hayes and Strickland. ' 

As can be seen the same judges hear Superior Court cases in all 
counties. In three of the six counties, however, these c()urtshear 
misdeme~nors as well as felonies. The same DAIS prosecutE~ cases in five 
of the counties, handling felonies and misdemeanors in thl:ee. Ware 
County has its own DA. Solicitors prosecute misdemeanor ~~ases in ,:the 
State Courts in the three larger counties only. Administl;ative court 
processing in all :ounties except Coffee i~ channeled thrqugh the Ware 
County courthouse ~n Waycross. Coffee Cour~,ty" cases are pl:ocessed 
through Douglas where a satellite affice is maintained. 'lilhe program is 
interacting with 9 courts, 5 judges, 3 DAIs, and 3 soliciti:ors in 
varying combinations. 

Because of the higher processing volume most program Icases in 
Waycross come from the Ware and Coffee County courts. 
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List of Program' Eligibility Criteria 
o 

1. The offender must have no more than two felony convictions ~ inclusive 
of current Slqnviction. More than one conviction stemming from the 
same 'act or~series of acts shall be considered as one conviction. 

2. The offender must show no evidence of being chronically addicted 
to alcohol, drugs, or any ,other chemic~l agent • 

3. 

4. 

5. 

The offender must show no evidence of being psychotic, severely 
emotionally distrubed, or brain-damaged to such extent that out­
patient treatment would be insufficient to meet his needs. 

TAe offender must have no history of societally dangerous behavior 
within five,years of the, current conviction, as demonstrated by 
the absence of convictions for such offenses as felony assault, 
armed robbery, fo~ciblesex acts, use of a dangerous wecipon in the 
commission of a crime, etc. 

The offender must have no non-negotiaQle detainers or other unresolved 
charges which would preve.:nt his full program participation. 

6. The offender must be a non-pt.·ofessional· criminal. A professional 
criminal is defined as an individual who has chosen ,to earn his 
living outside the law with no demonstrated history of consistent 
attempts at lawful employment as a source of financial support, or 
who is identified as being involved with organized criminal activities. 

7. The offender must be a resident of a county within the judicial 
circuit in which the program. is f~nctioning. 

8. The offender must be willing ,!)to fully participate in the program. 
;f 0 

9. The offender must be reason4Qly able to complete his restitution 
plan within a maximum of 24\months. • ;:s-

(, 

10. The offender's presen~ primary offense must be on the following 
list of offenses. 
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FELONY OFFENSES 

,i 

GA CODE ANN. T26 

Homicide 

1103 

Damage of 
Property' 

1501 
1502 
1504 

1505 

Burglary 

'" 

1601 
1602 

Deception 
Practices 

1701 
1702 
1705 

Theft 

1802 
1803 
1804 
1805 
1806 
1807 
1808 
1809 
1813 
1814 

Robbery 

1901· 

(> ;JD~6orderlY 
Conduat 

2609 
2613 

J .. ".-.... __ "_~"., ___ ,,,'" 

Title 

Involuntary Manslaughter 

Criminal Damage 1st pegree 
Criminal Damage 2nd Degree " 
Damagi~g, Des troying, or '.' 
Deceptive Property to Defraud Another 
Vandalism to a Place of Horship 

I!urglary 

I: 

Pos~ession of Tools for Commission of Crime 

Forgery \lst" Degree 
Forgery 2nd Degree 
Illegal Use of Credit Card 

{ I'li \\ 

II 
II " 
I' 'Theft by Takjti.ng 

Theft by DeqFPtion 
Theft by Ext)prtion 
Theft of Los!t or MiSlaid Proper1;:y 
Theft by' Req(biving Stolen Property 
Theft of Seifvices 
Theft by Conversion 
Theft of Trade Secret 
Theft of Motor Vehicle or Part of CO~r9ne~x 
Theft of Leased Personal Property 

Robbery 

,', False Public Alarm 
c::., 

Criminal Interference Hith Government 
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Ii MISDEMEANOR OFFENSES 

All misdemeanoroffen~~s are eligiole for p~ogram consideration. 
", 

D 

c 

') 

i 
\ 
\ 

f' 
[ 

I I, 

I{ 
If 
If 
If 

I 
i 

I! 
Ii 
II II 
I) 

'" 
( I 

Jl 
't~ 

'-\ 
0 

0 

(} 
~I 

1 

I , 0 I 
I 

" 
II 

. , 

APPENDIX D 
(. 

\I 

10 &-' 

D 

! i~/ 
I..~.:J 

: 

I I • 

I :j 

I 

I I 
,) 

,I 

,.> 

" 
~ 

,/ ""~~-\-
"'-.:"'0>;. 0 

(~ 

0 
~ 

\\ 
II 

~:; 

0 1 
'/ 

\( 

'.' 
)\ 
~.\ 
,\ .,,;1' 

0 
11 

\ 
.:.~ 

jI 
I) 

0 ,I 
0 

:", 6 

(> 

(7 .1 
! 
I 

" t1@ 
n <J 

II 1 

'J1 
- l~ ® I ! I 

tJ = ............ z ........ =-=r--' ,.- ----- ~ -.-
rr'-~ 

I C," c, G 

~ 0 

,j!J 

, 
<) I;) 0 

:; (I 
'" 

" 0 

~O"-<~",~-.. ,~>.,~"" ... , -,.....-.."."..;~~. --~.~---, -~ '" 
~!~\ '\:' 

", 
.0 

.. --.--.... --"~--~.~--~~.~-

~ I 

, 

D .... . , (:0:. 



o 

(J 

/ .-

, 

~,... .... ~ . ..,.. ..... -'""'-.... "" ... -,--, ~ ..... 
--~.-. 

- - >~-'~'''''~-''"'-'-''-.-'::="'-~-~~'"'"-='~~''''''''''~ .-~ = ....... -" ..... e.".,~ti~:,:..:::;::.:~~~~·.'~·'~' .~~ ~-

I) 

,', 
0 n 

SERVtCE RESTITUTION 
" TIME REPORT 

,~ 

RETURIN TO: Offender Rehabilitation 
\'~, Restitution 'Program 

c::r" P. 0". Box ,348 
Covington, Geo!'gia 30209 

ATTENTION: Earl E. Eidecker 
Caseworker Aide (I 

" 
Please complete and return this report to the 

" 

-~ .. --' ="""-=_ ...... "'.'- , "~. ", 

(~ . 

" " 

Restitution Program 
0 

Casewurker when schedule hours are completed. Thank you ;EoT your assistance. 

Client 

Address Telephone 

Court ordered hours· 

( ) has completed work assignment ( ) has not completed work assignment 

( ) work was completed satisfactorily C- ) work ,was completed unsatisfactoril~ 

Agency IJ Supervisor I 
-., 

TIME SCHEDULE: . 

Date HOllI..~ I Date Hours I Date, Hours i Da'te Hours 
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MAINE 

A. Program Name: Haine Restitution Proj ect 

B. Sponsoring Agency: 

Haine Criminal Justice Plann~ng and Assistaric~ Agend~\(MCJPA4) 

1. Criminal Justice Role:' State Planning. Agency. ~\ 
2. Jurisdiction: 

Statewide responsiolity for the administration of federally 

appro,priated State Block grants. 

3. Workload and Organization: 

Created in 1968 by Executive Order 5-69, the MCJPAA 
~ 

received statutory recognition in 1969 in PL1969 C465 

of the Haine State Statlltes. In order to carry ou~ its 

responsibilities as outlined under the provisions of the 

Omnibus Crime Control and Safe Streets Act of 1968 and 

Juvenile Delinquency Prevention and Control Act of 1968 

the agency has developed expertise in a variety of areas 

including grant administration, auditing, evaluation, 

technical as,:',sistance, data processing and management and 

program planning. 

An Executive Director, who Is appointed by the Board of 

Directors, is responsible for the day-to-day opetations 

of the agency. Serving under the Executive Director are 

<? 

2 Deputy Directors and their staf~ consisting of persons \' 

with expertise in these areas. An organization chart of 

HCJP AA is inl cuded as Chart.c.5.1. 
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Chart 5.1 

Organizational Chart of the Maine Criminal Justice Planning and Assistance Agency 
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4. Prior Restitu.tion Experience: 

In the past, resl:titution has been used by judges but no 

formal program administered'the investigation of losses 

or the monitoring of' restitution perfo~jIlcep,v Systematic 

records ,of the use of restitution prfor to the implementation 

of the Maine Restitution Project were not available. 

Program Description: 

Start-up Date; 

The Maine Restitution Project Degan processing cases in 

the Cumberland County Superior Court on April 4, 1977. 

Because of the meager caseload (2 cases) experien~ed 

during the first 2 months of operation, the program 

extended its services on June 13, 1977, to the District 

CouFt serving the greater Portland area. 

2. Staff: 

Program staff included a project director, an assistant 

director, a probation/parole officer, a clerk/accountant, 

an evaluator/analyst, and several part-·time student 

assistants. The organ:izat~onal structure of the proje,::;t: 

is depicted in Chart 5.2. 

Chart 5.2 

o Maine Restitution Project Organizational Structure 

G 

PROJECT DIRECTOR 

". r--I, -----,---+I-----~I 
f"l\ssistant Director I Clerk/AccounJant IEval~ator/Analyst 

\ 

Assistants 
Probation/Parole ',' 

Officer 0 

Student 

\) 

f Ie, . 

o 

o 

() 
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o 

(J 

I .;; 
I; 

(( 

3. Purpose C1ass~fication: 

a. Offenders: 

b. 

c. 

A major purpose of the progr~~ WaS to protect the 

offender from any u.ndue hardship that might occur 

from the imposition' of :;'a~nfair or unmanageable 

restitution amount. In addition, it was hoped 

that invo1ving'of~enders in restitutive obligations 

might res:u1t in a reduction in recidivism among 

program particip.ants; assumptions upon which this 

hope was based were not articulated. 

Victims: 

F"~ Compensating cr'J.me'\'victims was also a major focus 

of the program, constrained only by a concern to 

reduce restitution in situations where it might 

impose a hardship on the offender. By otherwise 

manifesting a concern for as full an ~mount of 

restitution~as possible, the program also 

anticipated increasing victims perceptions of the 

effectiveness and fairness of the system. 

System: , 

In addition to trying to influence the court's 

rest;itutive, sentencing practices, to make them as 

se~sitive as possible to the offenders situation 

and victims' cpmpensation claims, the program also 

hoped to develop a model for pursuing similar 

purposes throughout the state. 
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gbals and Obj ectives:' 

The goals and" objectives listed below are a ;restatement 

of those found" in the'program's revised work plan submitted 
I' I 

to LEI\A. 

a. To determine if ordering offenders to make restitution 

to victLms reduces sUDsequent criminal activity. 

b. To determine if ordering offenders to make restitution 

to victims increases the victim's satisfaction with 

the effectiveness of the criminal justice system. 
~\ 

c. To determine if restitution would be used by judges 

as' an alt~rnat1ve to incarceration. 

d.To develop restitution plans through face-to-face 

negotiation 'involving' victims and offenders • 

e. To provide a model program for implementing res~ituti!J 

in the Maine criminal justice system. 

Procedures: 

In accordance with'" f;hespirit of the Maine statut~~ "to 

encourage' restitution in all cases in which the victim 

can be compensated, ,,2 the Restitution Project functioned 

as an information service /fi District Court judges. 

majority of cas~s handled were misdemeanors or local 

ordinance violations. As a result of the relatively 

trivial nature of cases he~rd in District Court, most 
~.-. 

-~ ,;:, 

cas.es were a~ sposed of via guilty pleas entered at 
':t .. , 

The 

arraignment :(initial appearance) i usually held within 

24 h ft r st FO,r cases referred from District ourel .. , a er ar e • 

Court the program operated as follows: 
\) r; 

o 

, . , .~----.... ,-----~ 

~ :f .::.: \;, ~ 

, 

() 

o 

o 

o 

(] 

o 

a. 

b. 

." ._" -"- -',. ~- ....... ~"'-=..!;~=><n""'=:z~~:.:;:;:--.:::;;:.:.:..::.::.= ... ::::.:_::_·· --. ____ ----'l __ _ 

Intake Screening: 

With so little time between arrest~ conviction, and 

sentencing for most District Court cases, it .was not 

possible for program staff to screen cases for 

program eligibility. Instead, eligibility was 

determined by the judge at the time the defendant 

3 
was found guilty. Once a plea of. guilty was entered 

the judge would decide if the c~se was suitable for 

restitution. Where restitution was determined to 

be an appropriate sentencing option the judge would '.~ 

continue the case for sentencing for up to 2 weeks. 

For those cases the judge would issue a ~ourt order 

(see Appendix A) directing the convicted defendant 

to appear at the pffice of the Restitution ~roject. 

A copy of this order was provided to p~ogram staff4 

conveying the judge's desire to see a restitution 

plan prior to sentencing. 

Loss Assessment: 

(i) Time Frame: 

Typically Restitution Project staff had about 

2 weeks from the'time of conviction to the 

date of sentencing in which to conduct an 

investigation of losses. A report of the losses 
c<)· 

and other pertinent infcrrif~tion was presented 

to the sentencing judge usually on the day prior 

to sentencing. 
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" Loss" Assessment Style: 

Initially, p,rogram staff reviewed the complaint (s), 

and police report(s) to ascertain losses. At the 

time the offender appeared at the program 

offices his estimate of the loss was solicited. 

Victims were contacted, usually by phone, to 

aG~ertain their estimates of loss. If phone 

contact was not possible personal contact was 
. ,:) 

made with victims'. Where possible, victims were,! 

required to provide written documentation of 

losses. Typically, documentation included 

repair receipts, repair estimates, and med,ica1 
,) 

bills. In ~ddition, victims were requested to 

provide the program with the names of any 

insurance companies to which they had sumbitted 

claims and the value of the claim submitted. 

Claims were then verified by contacting the 

insurance company. If the victim was an 

organization, program staff contacted managerial 

or supervisory personnel and asked to, be 

referred to the person most likely to be able 

to provide the necessary information. 

c 

h 
\! 

When it was not possible to obtain written 

documentation and/or there were discrepancies 

, between the offender and victims versions Q;[ 

losses, program staff arrived at a value 

. . , 

fi 

-----··--------------------------~------~----------------------------------------~)~~7Ti_--.~~.~~-r-_-_"----~ 

.. 

o 

10 

'" \ 
1.1 

o 

o 

o 

...... 

(ii1) 

determination through negotiations.' N~gotiations 

took one of two forms; f~~e-to-face sessions 

involVing program staff, the victim, the offender, 

and counselor indirect sessions in which the 

program staff acted in the offender's behalf 

in discussions with the victim and in the victim's 

behalf in discussions with the offender. 

Types of Loss Investigated: 

'V:l;-,rtually all types of tangible losses were 

considered by program staff. Typically sta,ff 

investigated losses involving stolen cash or 

property, damaged property, ~york time and medical 

expenses incurred as a result of the crime. 

Not included in the loss investigation'were 

losses for intangibles such as pain and suffering. 

(iv) Types of Victim Investigated: 

Routinely, program staff reviewed the formal 

complaint(s) and police repo:tt(s) for each case 

referred to obtain the'identity and addre:ss of 

the victim(s) involved in the offense(s) :for 

which the offender··was convicted. Victims not 

involved in conviction offenses were not 

investigated by program staff. In addition to 

contacting victims involved in the,conviction 

,offense, program staff attempted to contact 

insurance companies who might have suffered 

losses as a result of the conviction offense,. 
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(v) Restitution Plan: 
, (7 

c3 Based on the program staff's determination of 

the value of loss, the offender's ability to 

pay and the victim's willingness to participate, 

a recommendation was made to the court. 

Initially, program staff had to determine,if 

restitution was possible gi:ven the offender's 

ability to pay. Considered in determining 

ability to pay were monthly expenses; including 

room and board, transportation and clothing. 
\1 

The total of these y~enses was compared with 
,J 

the offender's monthly income. If there was 

money remaining after paying routine monthly 

expense, the offender was considered to have 

the ability to pay restitution. If finanacial 

restitution was not possible, service 

restitution possiblities were investigated. 
o 

Where neither financial nor service restitution 

appeared feasible, a~~e~ommendation for no 
-'-==-- -~, 

restitution was made. When either financial or 
(' 

service restitution was determined to be 

feasible, the progr~n prepared a recommendation 

documenting the value of the loss, the offender's 

0' 

ability to pay, the parties to be paid, the amount 'C) 

due each party, a schedule of payment, and any 

comments necessary to clarify the lecommendation 
jJ 

:J;pr the jlldge (see Appendix B). '1"i 

In determining 

,n . , 

o 

) 

.. 
c,.. , 

(, 

b 

0 

to 
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.1 0 

I 
10 , 

~o I " 
---------,--.--.'"'-~~.---~-~ -

c. 

(\ 

multiple offenders w~re involved, the amount to 
\' ,\ 

be P'ai~ to victims by each offender was determined 
',' 

by dividing th,e 'Value of the loss equally among 

all offenders involved. 
\-; 

Monitoring: 

Typically When ~estitution was ordered it was made 

,a condition of probat'ion. However, in several 

instances sentencing was defer,red with' the understanding 

that if the offender completed the restitution 

the case would be dismissed. Regardless of the 

judge's deCision with respect to impOSing sentence, 

when restitution was to be made responsibility for 

monitoring restitution performance, i.e., monetary 

payments or service performance, was assumed by the 

program's cleli'k/accountantu• Where financial 
;!::.r 

res~;ttution was involved offenders'were required to 
',\ / .> 

make their payments to the clerk/accountant or the 

supervisory probation officer in the ,form of a bank 

check or money order payable to the victim(s). 

Paynv;:;tts were usually scheduled to be made on a' 

weekly basis. Payments were logged in the program, 

ledger and then forwarded to the victim(s) by the 

program or probation officer shortly after, receipt. 
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I) 

Performance of service restitution was monitored 

through routine contacts with the serviqe recipient(s) 

to insure that service was performed on schedule and 
(1 " z~:::::.~,::; .. \: !) \' 

satisfactorily. When anoffender'wa~ found to be 

delinquent in meeting the restitution obligations 
D ~ 

program staff would try to determine the reason ~9r 

delinquency.- If a legitmate reason was provided by 

the offender the schedule of payments was modi:f;ied" l' , 
to acc01modate the offeltCl.~~~!? situation. Where" 

satisfactory reasons were not provided, the clerk/ 

accountant would notify 'the appropriate a~thoritiesS 

of the delinquency. No policy was articulated 

establishing procedures for, determining when an 

offender was in default. Case-by-case determinatioll~ 

were the rule. 
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Footnol:es 

lSeeMaine Restitution Project "Work Blan" Revised, June 1, 
1977, Section II. 

~ 0, 

" 2See Me. Rev. Stat. ~f!... tit. l7-A §llSl (1976). 

3Efforts were made to dtl~velOP eligibility criteria with the 
judges. However, the judge preferred to act on a case-by-case basis, 

, usin? th~ir discretion in d ciding which offenders were eligible for 
,',' rest~tut~on. 

,') 
I' 

1r'~ 

40nce this order was received by the program cases were rando'mlYb 
assigned to experimental (E) and comparison (C) gr.oups at the rate of 
3 E' s to 2 C' s. This was done for -evaluation purposes to allow C 

comparisons between the E's who received restitution dispositions and 
the C's wh0 received don~restitution dispositions. ~ 

SIf the offender was on probation the supervising probation officer 
was notified. If the offender was not on probation the presiding 
District Court judge was notified of the delinquency. 
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SUP E RIO R C 0 U R T 

Portlan.d, Maine 

Docket No. Date of Order --------

NAME __________________ ,~ ____________ ~----------------

ADDRESS ________________________________ , __________________ ~Tel. No. 

--------------------------------~.-----------
Date of Sentencing: 

The above named is hereby ordereg to contact the MAINE RESTITUTION RESEARCH PROJECT 

by telephone at PORTLAND, 774-5996, Within twenty-four (24) hours from date of this order, 

for an appointment for a pre-sentenqe evaluation. 

Hours for telephone contact are Monday through Friday, 8:30 A.M. - 5:00 P.M. 

Clerk of Court 
Presiding Judge 
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'1:0: The Honorable Stephen L. P'erkins 
'. 

FROM: 
\ Nancy T. Arnold, Assistant Director 

DATE: September 1;' 1977 

Offender: Mr. X, Docket\3466 
::; . 

Sentencing Date: September 2, 1977 
J! 

o 

'f 

~.-, 

o 

Reco~ended Special Cond;ttion if Subje\~t Should be Sentenced to 
Probation: 

.: The Defendant is to make restitution in ,the amount of $484.21 
to Mr. A Road, ~outh '\rortland, Maine and 

(~ c . 

$66.67 to Co. B Taxi Service Inc. ,',', . . Street, 
,South Portland, Ma1ne. Restitution to bt~ made within eleven /i 

(II) months of the date of this order acC',ording to the Maine , 
, " Restitution Project plan under supervisiop of the Division o~ 

Probation and Parole, 'I, J,'I"; 

For additional infdrma,tion, see attached r~port. . 
I \:.,.0 
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A CRIMINAL ,JUSTICE RESEARCH PROJECT 
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MAINE CRIMINAL JUSTICE PLANNING & ASSISTANCE AGENCY 
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TO: . The:: .. Honorable StePhenj,L. Perkins' 
" /I ~ J 

FROM: Nanc'$', T. Arnold, ASSistant Director 
,. 

' .. 

DATE: Septemb~r 1, 1977. 
'\' 

\;\ ~J; 

1. Offender, \Offense 
t.:;. 

Offender: Mr. X, 
Offense: Failure 
Date of Offense: 

Docket 3466 
to Keep Right 
February 11, 1977 

Officialdyetsion: See State of Maine Police Traffic Accident Report 

II. Restitution Reactions 

Mr. X has made reimbursements for the truck he was driving 
and is reluctant to pay additional damages.' However, he indicates 
he will. comply wibhthe order of the Court. The owners of the 
other vehicles involved would accept reimbursement for damages. 

III. Offender CUapabilitf to Make Restitution 

The 4efendant was recently discharged from the Navy and has been 
receiving unemployment checks in the amount of $344 per month. A 
list ·of monthly expenses follows: 

Monthly Expenses 

Room and Board 
Clothing (approximately) 
Operating costs of car and motorcycle 
11iscellaneous (\ 

Total Expenses 
Mon~hly Net Income 
Surplus 

Amount 

~4 r-~:?120\. 00 
60.00 
40.00 
60.00 _ 

$280.00 
344.00 
64.00 

The figures do not include the amount which the defendant will pay 
toward restitution. 

.-
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Plan of Restitution 

A. 

B. 

C. 

The defendant pled guilty to a charge of F~ilure to Keep Right 
as a result of an accident involving the following three (3) 
vehicles: 

1. 

2. 

3. 

Truck owned by.Mr. C of Bath, Maine. Mr. X allegedly was 
driving the truck with the permission of Mr. Ywho had 
driven the truck to South Portland. Supposedly, Mr. C 
had not authorized anyone to drive the truck away from 
the Bath-Brunswick area.. It has been verified that Mr. X 
has made full reimbursement for r. damages to the truck. 

A parked car registered to Mr. A was struck and the estim;te 
for repairs is $1452.64 compared to an approximate market 
value of $1000. Since two other parties were involved in 
allowing Mr. X to drive the truck it is suggested that he 
pay one-third (1/3) of ,.the, damage estimate or $484.21 to 
Mr. A. 

A ,taxi owned by Co. B was struck, and the police estimate 
of dama~s was $200. It is suggested that Mr. X pay 
one-thir~. (1/3) of this estimate, or $66.67, to Co. B 
Taxi, or ~ that company's insurance company (reCipient to 
be determi~d when the company's attorney can be contacted) 

~ ~ . . 
Using the above infomraiton, total amount of restitution would 
be $550.88. 

Suggested Payment Schedule 

$15 per week for 36 weeks 
$10.88 final payment 

'_"J 

Total Amount 

$540.00 
10.88 

$550.88 

The 33rd payment will be $4.21 to Mr. A and $10.79 to Co. B 
Taxi or their insurance company. 

Bank checks or money orders will be presented to the assigned 
probation officer to be forwarded to the payees with copies 
of receipts to be forwarded to the Maine Restitution Project. 
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6. '. MASSACHUSETTS 

r 

0" 

A. Program Name: 
.;"'} 

Victim Restitution Pro,grafu'~"-,; 
(I 

B. Sponsoring Agency: Massachusetts Parole Board 

1. Criminal Justice Role: Paroling and parole supervisio~ 

D authority for state and county'correctiona1 institutions 

and the Advisory Board of Pardons for the Governor and the 

Executive Council. 

2. Jurisdiction: The parole board has 'paroling and parole 

. . h' . 11Cff d' t d i superv~s~on aut or~ty over a 0 en ers ~ncarcer~ e n 
, ,/ 

state institutions, irt'county jails or houses of corrections 
, ' If 

sentenced by 'superior courts, and offenders sentenced to 

county jails or houses of corrections by district courts for 

a period of 1 year or more. 

3. Workload and Organization: The Parole Board is located by 

statute within the Massachusetts Department of Corrections, 

but is not subject to its jurisdiction. Chart 6.1 dep!cts 

the organizational structure of the Parole Board and the 

restitution program I s placement within that, structure. 

Seven full-time members serve on the Board; one member acts 
o 

,"\ as Chairman and is the adminis trati ve head of the agency. 

The Board exercises paroling 'authority over 8, state correctional 

institutions and 16 county jails and/or houses of correction. 

Parole was" granted for approximately 2,100 inmates in, 1977. 
I" 

, • '-II, ' 

Seven regioila1 parole offices through the state are operated 
o 

to provide pato1ee supervision. The' offices are staffed by 

about 50 officers handling a combined caseload of approximate~y 
')r.' C:J 

3,800 parolees. 
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Chart 6.1 

Organizational Structure -- Massachusetts. Parole Board 
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'" Participating Institutions 

o 

" ,.,.,<_#----.-- ................. - .... -.-,.-----,~---.. 

o 

Hiddlesex County Jail and House of Corrections, Billerica 

Billerica is operated by the Sheriff's Department of Mi.ddlese~ 

County. A,t B:i:ilerica there is the main institution, a 

dormitory, and a work :eeJ.ease house. The. main institution is 

divided into separate sections -- the jail and the house of 

corrections.1nmates awaiting trial are housed in the jail; 

those serving sentences are placed in,. the house of corrections. 
" (L 

In~ates at the house o1:corrections evincing good behavior 
{"r 

can be transferred to the dormitory. Inmates, with successful 

adjustments at the dormitory can be transferred to the work 

release house, from which they can be released during the day 

to work in the-.community. [The Restitut:ion Program picks up 

most of its Billerica clients while the inmate is still. in 
,:/-, . 

the house of corrections and facilitates the inmates' transfer-

to the work reie~se hous~. Work release earnings provide the 

source of restitution payments'. ] 

o 
The ho~se of corrections has' a capacity ,of app~oximately 200 

~, 

inmates; the dormitory can handle 75; the work release house 

holds a maximum'of about 50 inmatQS. A staff of approximately 

100 serves the 3 iristHutions at Billerica. 
, 

Essex County Jail and House of Corrections, Lawrence and Sal~m 

The Sheriff's Department of Es~ex County op~rates 2,correctional 

facilities. Similar to :S)illerica, each facility contains a jail 

" 'k 
for individuals awaiting trial and a house of corrections for 
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~ffenders serving court sentences. Capacity at Salem is 109; 

"at Lawrence it is 120. The Correctional /ilternative Center, 

located :i,n La~rence, functions as the w'ork-release facility 

for bothGhouses ot corrections. 

Massa~hu~;tts Correctional Institution, Framin$ham 

Framingham is a 'minimum security correctional institution operated 

by the State Department of Corrections .'''\ It houses a maximum 

of 1.65 inmates; 133 females and 32 males. Framingham was the 

only inptitution participating in the program, that housed 
" , "-1 
female inmates. Offenders partj.cipating in the program from 

Framingham were to be transf~rred to the Charlotte work-release 

center to fulfill work-release obligations. 
.;::: -:::~. 

Prior Restitution Experienc~ 

The Victim Restitution Program was designed and operated on the 

MAP (contract par' .... le) " model "developed by the American Correctional 

Associa tion in. 1972. Essentially, the MAP model entails" the 

creation of a bindinC'\!ontract between the Parole Board and the 
'-), C\ 

inmate. The contract contains a fi~ecf~release date that is 

activated upon su(~cessful completion of other conditions of the 

contract. 

In October 1975, the Parole Board ins~tuted a Pilit project 

at the Middlesex County Housa of Corrections, Billerica, in 

w'hich restitution was utilized in the NAP process. Some inmates 

were regu;l,red to pay restitution to vicM:ms as, a condition. of 

the contract. This program w~s the first systematic use of 

restitution in Massachusetts corr~ctionsl! Although few clients 

were processed, t11e program established basic ~~~;king procedures 

which gui~~d the implementation of the current restitution program. 
~ ~ 
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~assachusetts Frogram~Description 

D 

1. Start-up Date: Although LEAA awarded the grant in October 19}6', 

it did not become available for use by the progr~m until 

February 1977 due to "routine'" administratbJe de1a~s within 
II 

the state bureaucracy. 
(,( 

In Apri"l 1977, the prograv, began 

~ccept.ing cases" and the first restittl,tion contract was approved 

p' 

by the Parole Board i1'i June 1977. The program terminated on 

October 6,. 1978. 

2-ii Staff: As depicted in" Chart 6.2 central office staff consisted 

of a program coordinator, an information .expeditor, (/ secretary, 

and a data evaluator. Field operations were conducted by 
'I 
I 

.2 institutional parole offid:rs assigned to the program. 

" 3. Purpose Classification 

a. Offenders: 

The primary orientation of the Victtm Restitution Program. 

",as the dete,rrence and rehabilitation of offenders. The 

restitution sanction was :tnvoked al:j a disposition which 

would instill a sense of responsibilinj'\in inmates for their 
'''-...:::; .... ) " 

Q 

criminal actions. Also central to this responsibility' theme was 
,.~;: 

(! ::.! 

the program's use of the MAP (contract parole) model. Involving the 

offender in the decision-making processes of.determining res-

titution amounts and other treatment conditions,was designed 

to realize rehabilitative.and deterrent effE;-cts. Although 

o ~ ~-'--'--
not explicitly projected, a redu'Ct'1on'in recidivism was. 
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Chart .6.2 

OrganizaThional Structure Mass,achusetts Vi.ctim Restitution Program 

Project 
Coordinator 

, ""J 

,--------~I Dat~ Evaluator I 

Secretary ..... }-, ______ , 

',/ 

~. I 
II r------L---'l:\ 

parRoelsetiotuf.ftJ.l.: c~ner * J Restituti'b"'lll 
I Parole Officer * I l Information 

Expeditor 

o 

I 

*The. V!ctin: Restitution Program was designed to have 3restitttion parole 
offl.ces. 'i~However, 1 position was never filled, and for the majority of 
the . gra1}F-per~od the program operated.: with only 1 parole office. The 
proJect ~oordl.nator acted as parole officer to the extent that his ad­
.ministr~tive duties allowed. The principal cause of this staff shortage 
wa:s the source .of the funding of these positions; they were state~funded. 
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b. 

hoped for, through enhanced inmate responsibility. Another 

element of the progra.m's offender orientation was a contracted 

reduction in the period of incarceration in return for 

completion of restitution; the reduction served both rehab-

ilitat:i,ve.and humanitarian ends. 

Victims: 

Purposes deriving from a victim orientation received the 

least emphasis by the Victim Restitution Progr..am. Comp-

" 
ensating victims was not a primary goal, as shown by the 

acceptance of many inmate.s whose victims had suffered no 

loss, and the large number of victims whose losses were 

not investigated. In addition, an early program objective 
, 0 

of influencing victim's attitudes towards offenders and 

the system through participation 'in the N".AP process was 

not pursued rigorollsly; only a very small number of 

victims attended the final negotiation hearing on the 

offender's contract. 

c. System: 

From a strong system orientation, the restitution sanction 

was used as a device to reduce illcar2eration periods with 

the resultant savings of institutional costs. The program 

also camet6 serve implicit purposes by collecting 

previously &uobtained information forcuse by the Parole 

" Board in parole decision-making, by creating a link between 

,the work release and the paroling processes (which are 

operated by 
\:;1 o ' 

I MAP .process 

.~ 

:"'~ 

separate agencies), and by implementing the 

in the Massachusetts correctio~al system. 
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Goals and Objectives 

'l'he fo:J:'lowing list of goals "and objectives is constructed from 

proposals)ubmitted to LEAA by the program: 

a. To provide inmates with the ability to compensate victims 

of crime by placement of the inmates on work r~lease. 
" 

b. Topr.5vide victims with financial restitution. f' . 

c. To sav,e institutional costs by reducing the period of 

inca.rceration after successful completion of restitution 

payments. 

d. To develop and implement an effective centrally-adminstered 
" 

restitution program capable of expansion to additional 

correctional institutions. 
\:, 
e. To increase the inmate" s sense of responsibility by including 

c::;') 

him in the decision-making processes of choosing treatment, 
\~, 

and by dealing directly w~th the victim to make the offender 

feel more personally accountable for the criminal offense. 

·f. To effect a positive ,attitude change in victims toward inmates 
u 

and the .(~rim:i:nal j ustic,e system due, to personalr,ontact in 
o 

the negotiation process. 

Procedures 

The general process utilized by the Massachusetts Victim 

Restitution Program was designed by the American torrectional 

Association in 1972 for MAP programs and revised by the Billerica 

MAP Victim Restitution Program (see Prior Rt;!stitution Experience' 
Ct 

above). 
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Intake Screening: 

Several screening and negotiation steps involving the I 
1 
I 

inmate, program staff., institutional staff, and Parol.e Brard 

members were required prior to the performance of 

restitution. Procedures {n the Billerica process are 

2 
depicted in Chart 6.3. They include: 

Ii 

f 
t 

Preliminary Screening: The,program Victim RestitUtion!parole 

" Officer (V .R.P .0.) reviewed the institutional folders ibf II,ew 
" Ii 

I; 

commitments and screene4:? cases by' criteria developed q,Y' the 
~. '. ' : 

restitution program gove:rning program eligibility. Ttle 
I' 

criteria created by thE; restitution program and accep~l:ed by 

the Parole Board were: i <0 
, 

(i) Inmates must have at least 3' months to serve/prior 

to their earliest parole eligibility date. 
, } 

(ii) Inmates must not have a present commitment 1ibr 

(iii) 

(iv) 

(v) 

(vi) 

a serious sex offense (not defined). 
II 

Inmates must not have a present commitment jFor !r 
violation of public t:rust. 

Inmates must have no outstanding felony wari/rants, 
, , 
II 
" I: 
I, 

detainers, or charges. 

I Inmates must not be presently committed f0111 drug 

1/ $ales . '; / 

Inmates must be insti~utionally eligible f(r 

work release. I 

.... _-'----
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1 wuelt 

1-3 weeks 

2 da)'s 

2 days 

1 
, .1-4 

weeks 

, _____ ".,_,~ ... _w·_' ___ ..__ 

InstiLut:lon:ll COntra'ct 40urd 
(Decision on H"rk RclC':loc) 
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(vii) 

(viii) 

·.Inmates mus, not be serving a: sentence on a Gun 
.' . ' )/ . 

Law COnVlct[ron (mandatory sentencing provis,ions apply). 

Inmates may be considered for the VR porgram with 

any present offense except as mentioned above. 

However, a heavier burden exists for that individual 

who exhibits an extensive history (not defined) of 

.' 
prior adult commitments for offense against, "the person. 

Orientation: If the inmate was found to be oeli~ibJ"e, (s)he 

was contacted within a few 4ays by the V.R.P .• O. and the restitution 

program was explained. The inmate's role in negotiations, the 

MAP contract process, the, benefits to be expected from progra1l\ 

participation, and the concept of restitution were discussed with 

. the inmate. The inmate was then asked if (s)he wished to volunteer 

for the program. Those who declined to participate were processed 

without contracts. 

For the volunteers, the V.R.P.O. contacted the program's 

information expeditor. The ~xpeditor collected background infor­

mation and infbrmation'concerning the current commitment offenses 
" 0 

for the V.R.P.O. to use in pre-negotiation. ,Sources of 

information were police reports, official complaints, "rap" 

sheets, and 'a listing of 'outstanding warrants. 

Institutional Contract Board: Program volunteers were screened 

by the 'Billerica Contract Board fol:' work-release 'eligibility. 

Guidelines for work release are: 

() 

. - ~ 
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(i) Inmates convicted of sex :crimesal:'e ineligible. 

(ii) Inmates must have no Qut~:tanding warrants. 

(.iii) Residents must have been :iincarcerated .for at least 

(iv) 

30 day$. 

Inmates convicted of criri~es of violence (not defined) 
i 

are ineligible;* I, 

Time to be served before '[parole eligibility date 
:1 

must be less than 9 months.* 

If the inmate was declaredeligible,la date was set by the 

" 
Board for the inmate's transfer to the work release facility 

,:} 

to begin his work assignment. Ineligible inmates were returned 

to normal process. 

Pre-negotiation: If the inmate was declared eligible for 

work release, and once the expeditor's information was collected, 

meetings were arranged between the inmate, the institutional 

social worker, and the V.R.P~O. for the purpose of pre-negotiating 

a restitution contract. A pre-negotiated pl:'oposal emerging 

from this session included such items as treatment plans, 

work assignments, the ~mountof restitution or community seDvice. 

based upon the offender's version of loss or injury, and the 

desired release date. An incentive frOr paying restitution was '. p 

an earlier l:'elease date than establis1hed by no~ai Parole Board 

guidelines.' The general guide utiliJbd by the V.R.P.O. was a 

If minimum of one month reduction for e9~ch 6-month, period that the 
II 
" offender had to serve prior to the Pi/role eligibility date. 

II ' 
11 

~ ~ *The Cqntract Board 'Uay make exceptions to this rUle. 
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A major consideration in establishing the desired parole-

release 9ate was what the inmate proposed to accomplish on 

work release. Participation in brief treatment programs and 

payment of a small restitution amount required le'ss time on 

work release. During the creation of the proposal, the 

V.R.P.O. assessed the offender's ability to pay in relation 
",/f! 

to th~:EJr;nder'sproposed restitution amount. 

A/oints within t,he proposal were subj ect to negotiation by 

~c~ participants and the inmate was returned to normal'processing 

if disagreements could not be resolved. After pre-negotiation, 

the V.R.P.O. contacted victims to explain the program and 

invite them to participate. If a victim could not be located, 

or refused to participate, a charity was chosen to Which the 

restitution money could be sent. 

Project Coordinator Review: The pre-negotiated contract was' 
(I 

i;orwarded by the V .R.P .0. ,to the Restitution Project Coordinator 

for his examination. The Coordinator reviewed the inmate's 

institutional file and the contract to verify that the conditions 

within the contract were writt~n in objective, understandable 

terms and that the inmate was eligible by program/parole board 

" 
criteria. Approval was, usual at this stage unless new information 

which was not available at the pre-negotiation stage came to 

light (such as the presence of outstanding warrants). 

---------'''''''y-',''-'--:;:-----:---
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Parole Board Member Screening: If the contract was approved 

and the inmate accepted as eligible by the project coordin~tor, 

the contract and the 'offender's caSe folder were forwarded to 

2 parole board members. Using the joint program and parole 

board criteria, the 2 members first made ~ decision on program 

eligibility; if declared ineligible, the inmate was returned ,to 

normal processing. For eligible inmates, the contract was 

reviewed, approved; rejected, or returned to be renegotiated. 

A
ll 

renegotiation was requested, for example, if the inmate's 

d d /1 recor s escribed a history of drug use and a drug I/treatment 

program was not included in the contract. 
! 1~ 

Renegotiated 
" 0 

contracts were subsequently resubmitted for Parole Board Member 

Screening~ 

Final Negotiation: For inmates who had their c:~mtracts ~pproved 
(:1 \\ If, 

by the 2 board members, a hearing was scheduled before the Parole 

Board. Individuals present at the final n~gotiation hearing 

were: the inmate, the project coordinator, the V.R.,P.O., a, 

member of the institutional contract board, the parole board 

members, an attorney if the inmate desired, and the vict;im' if 

, (s) he wished. The victim could only attend those portions of 

the hearing pertaining to restitution and was excluded from the 

portj.ons Q£the hear-ing percaining to other aspects o£ the contract. 

As before, every aspect of the contract was subject to 

negotiation. If compromises weJ;"e not possible, the inmate was 

o 
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returned to 'the normal process. Once the contract was 

signed by tQ.~ Parole Board members and the inmate, the inmate 
::y 

was transferre~ to work r~lease to begi~ paying restitution. 

Inmate Withdrawal: The inmate could voluntarily withdraw from 

the program at any time within either the negotiation phase 
0 

or the performance phase of the restitution contract. The 
'i 

inmate suffered no penalty for exercising this option and? 

retained his original parole eligibility date. 

Loss Assessment: 

(i) Time Frame: 

(ii) 

The inmate's perception of loss was obtained during 

the orientation session. Following the orientation, 

validation or modification of this· amount was 

usually required prior to the~screening by Paroie 

Board members which occurred within 3 to 6 weeks. 

In the event of investigative delays completion 

'of the loss assessment could be deferred until the 

time the final negotiation session was scheduled; 

this occurred between 4 and 6 weeks after orientation. 

Loss Assessment Style: 

Determination of victim losses were usually achi~ved 

by obtaining offender perceptions and modifying . 

the amounts if necessary after checking official 

reports and after telephoning the victims indicated 

,-

. . , 

o 

------~ ~~--

:0 

~J 
I, 

(iii) 

(iv) 

" .. 
./ 

.... " 

in these reports. Further documentation of losses 

was not attempted unless major discrepancies arose 
) 

,ana the offender had the. ability to pay more than 

~~",rthe lower amount. in dispute. . .0 

Although victim-offender contact Was originally 

planned to occur ~t the final negotiation hearing, 

only 4 victims accepted the invitation of the program 

to appear. 

Types of Loss Investigated: 

Losses were investigated resulting from theft or 

damage to property, medical expenses, and loss of 

pay resulting from injury or court appearance. 

Types of Victim Investigated: 

Only victims of the offenses for which the offender 

was committed were investigated. Personal victims 

were given preference over organizations in cases 

in which the offender's ability to pay indicated that 

further investigation was pointless. Insurance' 

companies which reimbursed crime victims were 

rarely investigated. 

The amount of restitution to be paid was influenced 

in the time-limited work release setting than by a 

precise determination of losses for all victims. 

, 
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Consequently, investigation of victims andoloss 

aSSesslilent in general were neither rigorous nor 

consistent throughqut the life of the project. 

~toring: Upon tl~aftsfer to the work-release facility, a 
Iii.') 

resb:tt.utio,n savings account was opened for the inmate •. Each 
o )l ' 

week the inmate delivered the rest;jtution payment sp~cified by 
&,;, ';t 

the contract to the clerk of the work-release facility to be, 

deposited in the inmate's restitution account. A bank check 
\~ 

" 
was then issued from the savings account and returned to the 

work-release clerk. 

The work release clerk retained the checks until they equaled 

the total restitution amount. The clerk then notified the 

V.R.P.O. who forwarded the monies to the recipient specified 

in the contract. An accounting record of the inmat.e's weekly 

payments and amounts disbursed to recipients was maintained by' 

the clerk. The V.R.P.O. supervised the inmate during the 
/7: 

periods on his work assignment watching for violations of and 

difficulties complying \l7ith contract conditions. In addition, 

the V.R.P.O. reviewed the inmate's payment records maintained ~y 

the wor!<.-release clerk. Periodic meetings were hei'a between 

theV.R.P.O. and the inm~te to resolve difficulties. If 
G 

violations qr difficulties cannot be corrected, the V.R.P.O. 

can begin the process of renegotiating the contract or 

initiating revocation proceedings. 
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For any renegotiation required during the performance of the 

contract, procedure~ beginning with the Parole Board Member' 
o 

Screening were repeated. Money was sent to recipients only 

if the entire amount for a~:r1 recipients had been accumulated. 

If insufficient funds to cover the re~titution amount had not~ 

been"redovered by the clerk, the inmate remained on work­

release past his contracted r~lease date. The inmate continued 

on work release until the. restitution amount had been earned. 

If an inmate was terminated from work r'elease pr';or ... to earning 

T the 'whole ~estitution amou:p,t, monies were not disbursed. 

The funds were retained by the inmate and the recipient was 
I(' 

llnotified of this termination.' 

The inmate was released to parole on his final negottated 
.:'----

.-.,~' 

release date, if the conditions of the contract had been execut~~ 
successf'ully. QNo add';t';onal ' .' ... ... hearin~ with the Parole Board ¥as 

required~ 
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Footnotes 

lFramingham was terminated as a participating institution in January 
1978 because the eligible pool of offenders had dropped dramatically. 
Possible eligibles were being committed to anotper ne~ly opened 
institution. Consequently, only 6 offenders were accepted by the program 
from Framingham. Of these 6, only 2 received final negotiated contrac,~s. 

v" 

\\ 

2The processing '~teps used in other participating institutions vary 
only slightly from the Billerica Model, usually by the addition of fu:ther 
institutional screening stages. Lawrence and Salem Houses of Correct10n 
differ from the Billerica Model by allowing the "inmate volunteers a second 

'chance to d~clirre participation and by providing 2 extra institutional 
screening 'steps. A classification board screens pote~s~~.~ work-r:l~ase , 
candidates twice prior to the hearing before a screen1trg,;>troard wh1ctt" makes 
the final deci!3ion concerning 'tvork release. 

The processing at Framingham also has 2 additional institutional 
screening steps, one before and one after the initial screening by the 
V.R.P.O.; it also prov.ides for 2 volunteering steps. 
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OREGON 

A. ,Program Name: 
.? 

Project Repay 
,I 

B. Sponsoring Agency: Multnomah County District Attor~ey's Office 

1. 

2. 

3. 

Criminal Justice, Role: Prosecutor's Office. 
)0 

Jurisdiction: Primarily the prosecution of cases in the county's 

two criminal courts: the ~ircuit court for felonies (> 1 year 

incarceration, > $1,000 fine, or b~th), and the district court 

for misdemeanor.s. Multnomah County is coterminous with the 4th 

of the state's 20 judicial districts for the circuit court 
\\ 

(see Figure 7.1). It contains the city of Portland, and, with 
/) 

a population in excess of half a million, it is. the most densely 

populated county in Oregon. 

Workload and Organization: The workload of the.Multnomah County \\ 

District Attorney corresponds with the location of the office \ \ 

in the state's largest city. The D.A. 's circuit court. (felony) 
(V~ 

caseload in 1976 included 3,627 cases filed; the comparable 

distri:ct court (misdemeanor) figure w~ls,,--~,883. The approximately 
",. '\ 

twelve and a half thousand criminal cases,Jfiled in Multnomah 

county during 1976 accounted for about one-fourth of all 

crimina,]. case$filed in the entire state. 

Beginning in 1971, a Chief Criminal Court (C.C.C.) was established 

in circuit court to handle all pre-trial motions, supervise 

pre-trial negotiations, and hold most of the plea and sentencing 

hearings in crimi-qal cases. ,The C.C.C, judge sits for, a two-

month period and controls all trial dates before the case 

(( 

, 

j 

f f 

II 
j 

1 
! 

, 



o n 

c: 

1 I 

calendar is sent tn 'the presiding judge for assignment to~ 

trial~ judge. The C.C.C. judge, ,the presiding judge (elected --= 

each year by othfi'!r circuit court judges), ,and 11 other trial 

judges handle all felony cases processed in the county. 

To handle the enormous I1.umber and divers·ity of cases processed 

by the office, the D .A. 's staff, comprised of approximately 50' 

attorneys, support pep:;onnel and interns, is organized into 

specialized units and programs. At the district court level, 

a three-person intake unit issues misdemeanors and some felony 

traffic offenses after consideration of facts presented by 

citizens and police agencies ln Multnomah County. A district 

court unit of 12 attorneys and two ~~terns handles the 

misdemeanors and traffic offenses filed in that cou,rt. Two 

separate l-'units handle juvenile and child support C2:Ces. 

In the circuit court, the D.A.' s staff is di -v:ided into five 
~. 

crime-specific trial units and a pr,e-trial unit of two attorneys 

who appear for routine daily arraignments, pleas, motions, and 

sentencings. These circuit court units han~le cases assigned 

to them from in1;:Cl,k.e O.r issuance ot' a complaint to case-closures 

including trial, sentencing, f,lUd probation,.:revocation., Unit 

responsibilities vary by offense type and the ~eaviest incidence 

of restitution cases occurs in the unit handling burgiaries, 
. ~1 _,"';'::'.2,!;~ .. \, 

. forgeries, thefts, and welfare fraud. 
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a 

In addition, in October 1976 an LEAA-funded "Career Criminal 

Unit" of five deputies began fOBusing upon certain classes of 

repeat offenders in) an attempt to reduce the incid'ence of 

plea bargaining in such cases and to s~cure sentences of 

1 h · . 1 engt Y ~ncarcerat~on. 

" Consistent with the D.A. 's philosophy of attempting, whenever 

possible, t:o afford victims the consideratiop. due in a~pri,:ate 

client-attorney relationshi~, the staff of attorneys is 

supplemented by three victim programs. In addition to the 

restitution,\sel:"vice of Project Repay, the office also maintains 
lJ 

a Rape Victim Assistance Project to.provide aid and counseling 

to .rape victims from the time of' the offense through each 

stage of the court process. A more general Victim's Assistance 

Project provides aid to victims and witnesses involved with 

the criminal justice system, informs them. of the shiftlng 
~==-~ 

status of cases, and locates and obtains community serv~~:.,es 

that might be helpful. 

Prior Restitution Experience: Although individual circuit 

court judges have made use of restitution for many years, 

systematic emphasis upon i ts do~cumen~ation and recovery is 

quite a 17ecent development in Mtiltnomah County. After the 

present district attorney took office in 1972. individual 

depuJ:ies responded to his interest in restittltion b'y trying to 

docut!lE:ut losses themselves whenever possible. Because of high 

" 

i caseloads and tilne pressures, !this appj¢qa,ch proved to be less 

c 
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J" if" than adequate, and, in July 1975, a special victim.s,caSSis,\ance 

i@ 
1 I project in the office assumed responsibility for documentin 

j \ ' I:,;. 10sl?,es. Restitution under the Vi~titn' s Assistance P:i:0j ect \\ 

. J w~s only a fr ac don of the staff' S respons ib ili ties which in Illude 

;1 () victim advocacy, community resource' referral, and provision \\ 
i ii 'Ii I' 

j of information to victims about the processing of ,cases. Losi? 
.t Ii I i: 
I " investigations were done on. a referral basis from the prosecuj~ing 
leI 
'I "'" "j 
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deputy. Even using a less systematic approach than, Repay, th~~ 
" :1 

work of the Victim's Assistance staff played a role in the 

almost $500,000 of restitution ordered between July 1975 and 

November 1976. ' 

The initial impact of ,this restitution effort, coupled with 

the perceived need to implement mo~itoring and more extensive 

investi,~ation services lead to the creation of Repay. The 

groundwiork and early exp,erience of the Victim I s Assistance 

,staff updoubtedly contributed significantly to the relatively 

smooth:start-upphase of Proj ect R~pay. ' 

C. Program Des.cription 

o 

1. Start-up Date: Proj ect Jfepay began processing cases within 

eight 'weeks of the funditLg date of October 1, '1976. Building 

upo,n thepr;j,.or .experience of the district attorney's office' 

-.Jl with restitution (see above), tqe Project procedures stabilized 
(r0 

in time to begin routine data cdl1ectibn on February 1, 19'77. 
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Staff: The core staff ass~gned to handle day-to-day project 

activities is illustrated in Chart 7.1. In addition, the 

district attorney is the projecto:::'director, who is ultimately 

responsible for major policy decisions relating to the 

administration .of the project. 

Purpose Classification:' 0 

a. Offenders: 

From 'the standpoint 0'£ the offender the focus of Project 
\) 

Repay may be described as desert-oriented. Rehabilitative 

or deterrent potenti,a1, while desired, is not projected, 

nor are reductions in recidivism or recidivistic behavior. 

Extended control is expected by the imposition of a readily 

_'J 

monitored condition of disposition., However, the fundamental 

program CQ~cern at this level is a straightforward 

exactment of what 0 is considered due from the defendant 

'rather than other suggested utilitarian uses of. restitution. 

h. Victims: 

The dominant focus of Project ,Repay centers upon compensating 

crime victims, stemming in part from th~ desert.,-orientation 

just menJ:ioned, and ,in part, from s'pecilic commitment,s on 

the part of an elected official, the district attorney, to 

champion the cause of crime victims. This i=llmast exclusive 

victim focus is reflected in prQgJ;C3.:m goals to increase 'the 

number of offenders ordered. to make restitution, to increase 

the proportion whosuccessrul1y pay, and to increase the 

,i:lmounts. paid. 

, 
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Chart 7.1 

p~Qj,ect Repay' Organi~ational Structure 
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c. System: } \ ., 
The principal project roles in 

if 
rei[lation to the rest of the 

c '\1 

criminal justice system :iinvolve t~e provisio!l of education 
I' 
1\, 

and information. The proj,ect seek\s to "increase awareness 
d \ 

of the use of restitution in the ~\riminal justice system" 

, d t 'd' f' I. d ' an 0 prov~ e l.n ormat~on to pro~\ecutors an sentencl.ng 

judges to be employed in considerJ~ionof an appropriate 

di$position\~ 

cost ,factors, 

'1\ 

'Beyond the restituti\6n paid to victims, other 
:1 
\[ 

such as savings thad\ might be achieved from., 
I:. 
~I . 

diverting program offenders from i(.~carceration, are not 

explicitly pursued. Restitution is
l
: only con~idered by 

D 

Repay for cases in which a prior esi/:imation leads program 

staff to expect that probation will,: be imposed. 

Goals and Objectives 

The following statement of goals and objectives covers the 

entire range of program a~tivities in b~>th district and cir&it 

court cases. 48 such, it extends beyon(~ the more narrow focus 

of the present evaluation upon the circllit court cases proactively 

2 
sGreened (i.~., not referred to Repay) and processsed. 

pay restitut:i;(!l'ff (i. e., ,pay at least 80 percent of the aniou:ht 

o:r .... -lered) from 35 percent before Repay' to 45. percent by 

IOctober 1978. 

b. T~ ihcreasepaid l;'estitution amounts over the pre-program 

total' of "$670, 000 for 20 months; to!$l million during the 
"I 

,. II 
. , 

period of February 1, 1977 to Sept~!llber303 197·8. 
'. 1; 

II' I, 
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c. To increase the numl)er of offenders ordered to make 

restitution from 1,040 for the 20 months .preceding the 
, :) 

project to 1,785 for the 20-month life of the project. 

d. To increase awareness of the use of restitution in the 

criminal justice system. 

Procedures: 

In large part, Project Repay oper.ates as an investigative arm 

of the distrfct attorney's office, to assess crime victims' 

losses and inform the prosecuting deputy for us~ in plea 

, , . ddt' 3 negot1at10ns an senten~e recommen a. 10ns. Both felony and 

mHi'demeanor' cases are handled by the proj ect, the latter 

group being referred by district court judges or de~uty district 

attorneys in that court. For circuit court cases (felonies) 

the project operates as follows: 

a. Intake Screening: 

On a daily basis, . all case files are screened by the projec~ 
I~' 

secretary/intake clerk immediately following preliminary 

hearing, or following arraignment if no preliminary hearing 

is ,held (see Chart 7.2). Based upon the contents of the 

file (police report, rap sheet, charging d6cument)~ cases 

are screened out on the following criteria: 

i. juveniles 

ii. crimes4 . 

1'/ 

iii. pornography 
) 

iv. prostitution 

. - , 

h • 

.li\ ",') 
'/'.1" 
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Chart 7.2 

Criminal Justice Processing for Defendants Charged with 
Felonies and/or Misdemeanors, Multnomah County, Oregon 

MISDEMEANORS: 
DISTRICT COURT 
~E12a/conviction 
-Sentence «1 
yr.; < $1,000) 

G 

U 

I 

T 

Y 

P 

L 

E 

-Formal charges 
-9ffender advise 

of rights 
Bail/recog. 

(5 .days) 

PRELIMINARY 
HEARING: 

DISTRICT COURT 
-Probable 
hearing 

(5 days) 

ARRAIGNMENT: 
CIRCUIT COURT 

-Indictment/Information 
read . 

-Pleading 
-Pre-trial and trial 
set 

(14 days) 

Ti~!~ '" -
CONFEREN9..~ '\ 

-Disclosure . 
-Negotiations 

T R I A L 

A (45-60 days) Conviction 

L.~ SENTENCING, 

Not Guilty. 

1_",---:"'""---rr--'~-------- -------,"--I! -. '~u 

> 

No 
Indictment 

Defenda.nt 
Released 

;from 
System 
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v. gambling 

vi. escape II ~ 

vii. robbery I 

viii. victimless offenses 

ix. drug offense with no loss 

x.high likelihood of incarceration (judgment of intake # 
clerk and other project staff in questionable ~ases, If 

based upon prior criminal and mental health record). ~ 

xi. "career criminal" cases5 
(J 

Where a case is deemed eligible (basically, if there has 

been some loss and a sentence of probation seems likely), 

a Repay file is begun to include a copy of the materials in 

the main file which is then routed to the deputy who will 

prosecute the case. 'The Repay files for each day are then 

sent to the program coordinator who distributes them between 

6 
herself and the two investigators for loss ~ssessment. 

Loss Assessment: ' 

i. Time Frame: 

'" From the time that Proj ect Repay accepts a case, there 

is approximately a three-week period from preliminary 

hearing (two weeks if from arraignment) to the pre-trial 

" conference, at which time the prosecuting 'deputies 

would prefer to have the loss information for use in 

plea negotiations. If the complete loss figures for 

a part:{,cularcase are not available by pre-;-t:rial, 

-.c;-; 
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ii. 

o 

G 

() 

project staff attempt to provi'de at least a tentative 

figure. In such a case the final loss assessment is 
L\ 

provided prior to sentencing, which usually occurs 
.\ " 

within approximately five weeks of a guilty plea7 or 

within two months of conviction a.£ter trial (see 

Chart 7.2 above). 

Loss Assessment Style: 

Victim-offender negotiations are not used. The offender's 

estimate of the loss is not solicited. 8 Telc:phone 

cpntact with victims is the focal point of loss ,verifi-

cation. Investigation by Repay staff includes a review 

of the charging document to identify the victim(s) 

of the crime(s) with which the defendant is being 

f,ormally ch13.rged. In addition, victims may be identified 

in the police report for offenses with which the 

defendant will not be charged. 9 In both situations~ 

if the police report indicates any possibility of loss, 

the, v1cc tim will be con tac ted by telephone and I or, if 

necessary, by follow-up letter to obtain pr(;!liminary 

loss information. In the case of Qusiness victims, 

the security offic~ or business manager will be contacted. 

The fair market value of property or services G\t the 

time of the crime is the rule, unless special Circ.tLTUstances 

can be documented that would boost or diminiSh the 
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amount. Wherever possible, written documentation is 

requested from the victim or relevant third parties 

such as hospitals, insurance companies, auto repair 

mechanics, and so on. If bills, receipts, or other 

types of documentation are not available, the victim 

may be asked to complete and sign a formal statement 

describing the value of stQ,2len or damaged items, the 
// / / 

age of those items, and ,).:he extent to which losses 

were covered by insurance. In addition, documentation 

o)osI: work time 

w~t available and 

excludes leave for which sick pay 

time ~pent in court appearances. 

In either case, notice is given that false claims can 

be prosecuted .a.s a crime under Oregon law. 

In certain circumstances the documentation requirement 

may be waived by the investigator; for example, a 

minimal amount of loss might be involved, defense 

cdunsel may stipulate to an ~~ount, a reputabl~ firm 
t 0 

such as a bank or insurance company may verify. the 

amount, or the project's" r'eference collection of retail 

catalogues and price indices can t?eused to verify 
,1
/11 ir-~ _':;;;;':'.~ 

claims. Conversely, in particularly complex cases, 

or cases involving considerable disagreement from the 

defendant;; the. documentation requirement may .be 

supplemented by calling witnesses to the stand to 

testify under oath about the villue of clmnages. 
I) 
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Step-by-step checklists are used to guide operations, 
i) -

documenting ;!;'ikely approaches and sources of infor­

mation for specific offenses. In addition, formalized 

procedures for investigating the various types of \' 
'\I 

loss or damage are utilized when contacting specific 

parties such as hospitals, city agencies, credit 

10 card companies, etc. 

iii. Types of: Loss Investiga.ted: 

iv. 

~t:- ~ 

Only special damages ~o crime are documented 

" for recovery by Repay investigators. These include 

the value of cash, stolen or damaged.pro'perty, medical 

expenses for injuries attributable to the crime, 
,;) 

expenses for unr~imbursed time from work due to crime-

relat.ed injuries, and rental costs arising out of 

the crime. General damages, such as pain-and-suffering, 

f l l' h "h . t' . ht h r edy -I a c-lv-ll Olt\.,., l~C t e v~c ~m m~g ave a em ... n ' ...... 
" \. 0', 

actio'n., are not documented for recovery by Repay. 

1zpes of Victim Investiga·ted: 

Losses are documented for victims of both formally 
. .. 

charged offenses and offenses to which, the defendant 

might admit in the course of plea negotiation. In 

addition, expenses are sought for insurance c.ompanies 11 

that have :reimbursed thefr clients v7ho hiive been 

victimized. 
Y·') 

Othe.r "indirect" victims, such as tine 
'-=-'1 

. survi vo1'8;f negligent homicide v'3~~tims,- may 
r; "In!', 

11 eligible for restitution under Oregon law. 

",J. 

also be 
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Besides leading to injured thirdOpar'ties who might 

be eli,gible for restitution, Repay investigaJ:ions 
,,- ::.' 

may also lead to discovery of further victims not 
'I ,,--:. 

me~t-ioned in either the police reports or .. the charging 

documents. 'In a forgery case with stolen checks" for 
~~' j 

example, in addition to the loss sustained by tJ1e 

bank or si1;:ore, contact with 'the' original owner of 

the checks may reveal further losses sustained a,t 

the time the chcck$were taken. Additionally, contact 

with a clmtral records department in connection with 
'.:! 

one check might re"eal other false drafts attributable 

to the d1efendant.· 

v. RestituticnPlan: 

.Throughout the life of the project, 'investigators have 
,if-' 

assumed different posi'tions towards reconnnending 

restitution amounts. In genera,l, project policy 

enumerates .reasons for not recomml:nding restitution, 

i~cluding an q~vious inability on t'he part of the 

offender to pay and refusal to be involved by tue 

victim. Similarly, on a loss assessment form submitted 

to the prosecuting deputy (see "Appendix A), space is 

provided for the,aci:ual loss amounts ana for a 
;: 

,reconnnendation by Repay. While some investigators 

have made use of their discretion to make recommend a.-
°. 0 " 

that differ from actual losses, most have 
G 
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simply restricted themselves to reporting losse~. 

The infrequent discrepancies have be~n based upon 
(I 

factors such as obvious inability to pay due to 

exorbitant'~losses, or because of an assessment by 

the investigator of fa.ult on the part of the victim 

in the incident (victim' culpability) • Reductions 

are ,notmade in cases .. involving co-offenders; all 

are· made responsible for the j:ull amount of loss minus 
co 

anything paid by other co-offenders. 

In addition to the amounts of restitution (and 

occasionally community.service), investigators 
:; G' 

sometimes recon~end a payment schedule' based upon 

their estimate,of the offender's ability to pay. 

This is don,~ infrequently due, to the usual unavail-

ability of this information to program staff. 

"" 
Recommendations for aild.llary obligations such as 

job counseling are not made nor are incentives for' 

program participation or completion included~ Once 

the Repay investigation is completed the loss 

a.ssessment form is placed in the prosecuting attorney's 

file. Whether or not the form contains a recommenda-
o 

tion qy. the Repay investigator, the actual amount. 

reconnnended in court at the sentencing hearing rests 
,::::"-:J 

"" !' 12 "" 
with the prosecuting attorney. The amount ordered, 

oL,course,is at; the discr~ti!)n of the judge. 
\) 
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After~the loss a~sessment information is provided 
//:'/ 

'~'" to the prosecuting attorney, Rep~y staff are available 
.---~~ 

for consulting on particularly complex cases. If 

~~, qu:stions are raised in open court at the time of 

s~ntencing~ Repay staff can be available to cl~~ify 
" 

, c. 

and/or testify to items listed on the 19S5 assessment 

form. : 

Monitor&ng: 
~ 

If thj/jUdge orders' restitution at tpe time of sentencing 

J 13 0 
(usu~'il.ly as a condition of probation), the Project 

RePj4 monitor assumes responsibility for tracking the 

off!nder's payments. 'Payments. are u;uallY to be made 

, on~ monthly ,basis to the administrative office of the 

I: 
.,circuit court. The court administrator processes 

if " 

payments and disburses checks ,io the victims"on a monthly 
II . ' I ,.", 

basls~ Equal amounts are sent to ea~h recipient. jI .'. 

Restitution payments ,are disbursed ,,:before' other finan~ial 

payments by the off~nder, such as "fines and court costs. 

Payment records' are c~mputerized in the court adminis-:t 

trator's office, and printouts are provided to the 

Repay moni tor. 0 

If entries on the computer p:rintout show the offender 

n ~ to be ~~linquent in the payments (> 45 days late), the 

monitor advises the appropriate supervising authority. 
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Foroffendets on ben~h probation, a call/memo is sent to 
.~ 

the j~dge' s chamhers, advising of the offender's delinquency. 

The judge then has the option of issuing a show cause order 

to require the offender to explain ~hy probation should not 
~ b 

be revoked for nonpayment. ':f.'or otferiders on county or state 

probation, the Repay monitor contacts the supervising 
" ,~) 

probation officer. Should there be a legiti~ate re.ason for :) 

payment delinquency (e. g., unemployment, medical problems, 

etc.), a record i,s made by the monitor and the Case is 

checked at a later dat~. In cases where no legitimate 

reason is given, the monitor notifies the offender's attorney 

that revocation may result and adv~ses the attor~ey to 

. instruct his or her client accordingly. Finally, if no 

further pay~ent has been made within 30 days, revocation 
I} 

proceedings may be initiated in cooperation with the 

probation officer. 

-
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Footnotes 

1 
For more details about "career criminal" eligibility, see page 

below at footnote 5 . 

?Because of thiq, ;,narrower focus and the ne~d to pr:i.oritize on-site 
evaluation tasks, it was not pos~ible independently to verify the ",baseline 
'figures used. ' ,-) -II 

3In addition to their use by prosecuting deputies, Repay assessments are, 
often sought by probat~on officers preparing pre-sentence reports. 

4Sex offenses are handled by the Victim's Assistance Unit of 'the 
District Attorneyis office. 

5The Career Criminal Progra~_~gan in the dis~~ict attorney's office 
in October 1976 on a grant fD~1~tEAA. To qualify, an offender must have 
at least two felony convictions when arrested for a new ~elony offense. 
He may als\o be on parole, probation" or other form of supervision for a 
prior felony when the current felOQ.y is one of violence against a person 
or is a burglary in a dwelling. ~ither cases may be processed for com..,. 
pelling 1;,"ec:tsons with the approvaJ;' o'f the Unit Chi,ef. 

6 I 
For eval~lat:i;on purposes, ct4ses are randomly assigned into two groups 

prior to dist:i:ibultion for loss laetermination. Those cases assigned to 
,the experimental ,group are inv/.~stigated by Repay; the remaining control 
cases are returned to the proN~cuting deputy district attorney, for normal 
handling. I," 

7Legislation effective jjh October 1977 made pre-sentence investigations 
mandatory in all felony case;is. Pre-sentence investigators are informed of 
amounts of loss by Repay ini&e~tigators and encouraged to enter them in 
their reports to the senterlcing judge. 

the 
the 

8 
The offender's attorney and/or the offender may, of course, contest 

amount assessed by R~ray, either during pre-trial negotiation or at 
tirne of sentencing. 'i 

'~i 
! 

9Restitution will us:hally be sought in such cases as part of a plea 
agreement in which the p,/rosecutor agrees not to bring further charges or 
to drop existing ones iIi return for the defendant's agreement to pay 
restitution. I 

o Ii ;' 
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I 
I~ 
i ':.2 , 

f 
I 

~ 
~r:' 

I 
i .... l -

lOsee National Evaluation of Adult Restitution Programs, Research 
Report 115, A Guide to Restitution Programming (1979). 

lIB ut see page_. 

l2In dd' a 1tion to financial restitution, Repay staff occasionally 
recommend that"the defendant also perform some community service, e.g., 
in cases involving no loss or small loss. 

13 
Ullder a new law pass~d in Oregon in 1977 ( HB'20l2) restitution 

may be ordered as an actual sentence rather than a condition of probation. 
The new provision has not been used widely. 
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1. Grant Managers Assessment R~PQrt 

Provi de a narru Li ve assessment not to exceed 200 Itlords dc_scri hi ng 
the followinQ: problem addressed and major objectives, accom­
plishments. ictivities undertaken, principal findings and 
documents pt'oduced. Thi s report will be entered into the LEAA 
Grant PROFILE File (PROFILE) to be used by criminal just;ice 
planners and LEAA management and staff. For further clarifi~a~ion ° 

of the requirements, see LEAA.Handbook lIB Procedures for Admln1stratl0n 
of Categorical Grants, Chapter 6. 

Titi:s. volume i's,a manual of technical information on how to establish a 
restituti'on program. The informatfon reported has: been drawn from the. 
experiences aT several operating programs and covers such topics as iden,:" 
tifyi'ng program objecti'ves, identifying at wh.i'ch stage (pre-trial, post­
convicti:on, post-commi'tment) diffedng types of restitution pr,ograms 
would be best located, and identifyi ng such procedures' for administeri ng 
a program as: assessing victim losses, s'electing eligible offenders, ' 
accounting of di'sb.urs:ement, etc. 

This report is a practical gui'de ':in resUtuUon -programming; thus it will 
be of parti cul ar uti Hty to cdminal justice program planners: and 
administrators.. rt must be noted, however, that it is based on collective 
experience and op'inion rather than research findings; thus the volume's 
recommendations must be viewed as tentative. 

I ' 

(j • -- . 

Restitution in Cr4m4nal,Law: This volume addresses significant legal 
issues in toe area'b¥reStitution. Legal issues and tneir implications 
for additIonal legal an\~lysis are included. 
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2. Detail the major findi~gs and reco~e~dations. 

N/A •. This is. not a res.earch report; rather it 1s a II now 'to~ rna"nual in 
res,tituti.on programming. While there are. no formal "findtngs'~, tnere 
are a number of informative pas.sages: that are 'tnteresting lie! vtctims 

. generally wis.h. to avoid contact ·wi.th offe.nders, cOtmlunity serv1:ce resti U 

tution ptograms have. frequently "failed" due to low numbe.rs of offenders 
'sentenced to se.rvice, etc.):" These almost incidental Hfi.ndings" are of 
particular value. in that they may convey a realistic' picture of the 
limitations of. restitution programs: to .planners; and a.dminis:trators: who 

.h.old uninformed. and unrealistic exp~ctations:.· , 
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3. Evaluate the report in tenns of the' soundness of the methodology, 
the validitY"and reliabi1ity'bf thJ~ data, the quality of the 
analysis and the appropriateness of the conclusions ~nd recom­
mendations. How do the results'r,elate to other research results 
of'which we are aW9re (e.g~~=.d~~~'f;hey contradict, modify, 
reinforce. etc.?).\{;'~· .' " 

N/A.i' •• Th:is. is, not ~. res.earch: report. There are de.ftcienci.es: 'and omi,ssjons 
in this II practical, gutdeY h.oweve.r, wh:lch. ate noted tn question 4 on the 
followi.ng page: ' .. 
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. 
.4. SUTlll1i3rize the outside reviews and address any differences between 

your assessment and those of the reviewers~ . ~ 
o • 

Ne.i.ther Of the two outside reviewe,rs recommend publicatton of this manual ~ 
'in its; <:urrent'form. Both. are agreed that the rep,ort raqui.res substantial 

eai,ti.ng and some furthe.r wri.ting to include omi;tted topi.cs. "l1;terature 
revfeW'! a u~'i fying conceptual th.eme, etc .J. . ,0 .)0 ') 

• _. ,. r: 

. But the mo$t seri.ous cri'ticism is that this man1:la 1 1~ based on experience 
rath.er than empirical t1 esearch. Thus )"eaders may. I.I'S~ this;, guid~ to 
establ; sh practi ces and poltcies that subsequent ~esearch may ;'nd; cate 
to be'ineffectual. As one t'ev;ewer stated, " ... much basi'e res'earch on 
rest; tuti'on prac:ti'ces and procedur'es remai'ns,' to be done· before any I practi ca 1 
gai de-I can usefully be 'wri'tten, II • , '. 

The reviewers were not aware that the grantee i's 'now concl uding such "bas;i'c 
research" in a Phase II study (78-NI-AX-0074). I) 

I.) 

Res'titution in, Crimina'l 'Law: TAe reviewer .. from. the Department of !Justice 
overwn,elmingly 5uggestea publ ica.tion of tfie volume. SUbstantive comments 
were'not included. The only major·revision s~g~ested was that the grantee 
include cuoss-references to cases and laws clted. ',.'" 
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6. Discuss 
issues: 

the usefulness of this report in t.erms of the following 
•• iJ 

~, . ~ 

A. Additional Research 
,-;7' 

What implications does the ~eporth~ve in terms of future 
rese~rch efforts? 

None'; Thj-s is not a research repoY!t." 
.. 
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8.. Program Development 

What are the implication~ in terms of lEAA polfcy and future 
"program development (i.e., technical assistance packages, prescriptive 

packages, training. further ~es~'inga demonstrations'n 

Tilts. man~al could be used for techni'cal assi'stance, 'but the oObservaUons 
'of the outside reviewers, r,egardtng ~he need Jor an ~pi'rically bas'ed 
manual- are per$uas.iye.~ rt seems expedi.ent to awai't the results of the [) 
Phase" II study, ?ue in January, 1981,. Defore dete'rmi'ni,ng how th.i's vol ume 
can best be used. rJ 
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c. ~tilization/Disseminati6n 

Ar~ tti'ere implications for operating agencies?' If so, what 
strategy or strategies should LEAA ~mploy to: 

1. make appropriate agencies aware of the implications? 
2. assist these agencies in deciding whether to implement 

the findings? \ 
3. implement the findings? ~ 

1 )None for the guide to restitut:i9r1 prograinming. \ 

2Y~es~itution in Crim~naf:Law: The DOJ ,r.evieweras wel~ a~ ~he' I\' 
grantee has lndlcated that publlcatloh pf Repor.t #6 would be a slgnlf1cant 

·,contribu.tion to tff~ fiela. As tfie grante'e fias recei.ved s~vQral 'offers 
from law journals, it would be most appropriate to allow private 
publi~~tionof this massive 180 page document. 

, , .. 0 • 

Rue Comments 

Concur: 

Other: 

. r 

. . ' 

: 

.. 

, . 

" 
: 

• 
" 

0 ••• 

0 

0' . 
(Only required for final project c)oseout).' 

,,:\ 

• Il. ' GRNlTEE PEI<FORHANCE 

1. Do the products'listed on Page 1 meet all of the grant's' objectives 
as presented in the proposal o~as officially modified during the 
course of the grant? 

NO __ Please explain any di$crepancies 

.. ' 

• • e' 

i 
i 

l 

If ,I 

Excellent, attentive to requirements 
[I 

II 
II x Adequate performance .. ) ) ~ r 

I 
• 

Inadequate - frequen~ difficulties encountered,(Explain) 

~lJ) 

i . 
f 

• ~ 
~ 

. . 
~ , 

~ \' 

0 
3. Rate the' Froject director's overall management of the project and the 
~ staff independently from the LEAA reporting requjrement~ in #2 above. 

. - Excellent 
" 

--1L- Adequate - average number of problems 

!!o .. Inadequate - serious a~·d· /persisten'~\~problem~ encountered (please 

JI 

I 
II 
~ 

I
II explain natur"e of problems on attached shee:t, e.g., 

• ,,),1 'lack of coordination, frequent delays, ex.cessive 1 

.' start-~p tirre, lack of cooperation). ~ 

II 

. , !;O' . II 
'. 11 

I - It 

/
1 4. Is there anythir:g about the performance o.f the grantee/contractor in l\ 

"~'I ' .acco~lish~ng either the administrat~ve or substantive requirem?nts 11 
ll@ of the pl"oJect that should be taKen lnto account by LEAA staff in :1 
l,d planning .future projects with this grantc~/contractor? .' Ii 
rl This project has been plagued with'problems beyond th~ grantee"s control, 11 'I and consequently the research findings were hot produced within the grant's Ii 
\ ttme frame. These Phase I findings, .however, will be reported in the " 
\!l\tet . Phase II report, due in Jan" 1981. It should also be noted that grantee li(,i! 

. 
II produce~ three other reports under this. grant, none of which are recommended to II 
N bepubllshed. . ' . /i 
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IlIo PRODUCT OISSHlI~.I\~IO:1 

t:iral'lt/Contract i! 76-rH -99-0: 2"7 

list all \/ritten ii rcnorts produc\~..! ~y the contrcJctor/Qr~ntce btcnd~.-f fJr 
disseminatio~ anb write in next to each all the lbtters corres?ondi~ry to 
the: ap~ronriate disS~mination activiti2S using the'codes belov/. ~Iote 
alt that ap;.lly. C) 

-CODE I . _.--
Avai1ability and Pubrlcation 

of ReQort bv Government 

A. Reading Room 
B. HCJRS Data Base 

(includi~g Document Loan 
Program anri ~icrofiche) 

C. Printing of Enough Copies 
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For each report above for which only A (reading room) was recornncnded, 
briefly stm)marize the reasons for .that recommendatii>n. 

This volume should be re-evaluated when the Phase II report is availabl~: 
as the Phase II firdings may indicate substantial revision of this manual. 

3.': F~r eac~' :eport abov~ for which C; 0,' E. K, was recolmJended, please 
11~t.mal1~ng categorles and numbe~ of copies required for each LEAA 
Jl~~,'lln9 ~,st: (~nstruction l441.1B,·$eptember 1975). If any addi­
tlonal dlstnbut10n is recomrrended, indicate number and attach mailing labels. . , 
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Subject Request RUC AppJ'oval for Grantee Publication of 
Research Report 11G, "Restitution in Criminal t::aw", 
grant jI76-1H~9~~0127) "Evaluation of Adult Restitution 
Programs, Phase r 

I Dilte 

f 1 
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11/24/80 

To 

RUC Committee Mffinoers 
From 

l~~ L, ) 
) ,j 

JI 
It 
! ~ 
[1 
II p ~

~p yl1iS Jo Baunach, 
/1 ~ , rant Project Monitor 

Last week, tfle DOJ revlew of the above-named report was sent to NIJ (copy 
attacfledI, TlUs rev few lndfcates toat tl'ie manuscript shouldbe published 
~lttfi only minor modifi.'cations . 

\1 'I 
'/ 

Since tile document is 180 pages in 1 engtn, publ ication through NIJ i'ioul d 
be very expensive. Trie grantee nas indicated that several law journals I 

I 

I 
Given tbe oV~r'wne 1 ming 1 y favora b 1 e rev i ew, costs in pub 1 i ca t ion and our II 
shrin Ring budget, it is my recommenda ti on tho t tne RUe a pprove pub 1i ca ti 0 n 'I'! 1 I of tllfs document by tile grantee through a 1 a~1 journal. 

f· As the article s~uld be pUblished as IUiclly as possible to ensure that it is ~ 

have expressed an 'interest fn publi'shfng the document. 

I ® not outdated) r would appreciate your response as part of the ove}'all RUC for Ji: 
I' thi.s restitution project today. . I", : 1 

, \ J I Hy si.ncerest apprecfation for your consideration of this matter,) 
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lI'ashington, D.C. 20530 

-November 7, 1980 

MEl-1bRANDUM 

To: Charles Wellford 
• f' 

" . 
From: Penfield Tate 

comments on the Report on Resti·tution in Criminal Law 

You asked that I review this paper and relay my impressions of it. 
In particular, you asked me to determine if I thought the paper 
was 'to.Torth publishing'. I believe that the paper is useful and 
'tolould recommend its publication. 

The paper is an exhaustive survey of the la,,, of restitution, in 
the criminal context; as found in various state and federal courts. 
The paper revie,,,s the systemic application and suhstantive nuances 
of criminal restitution. It begins with a historical overview and 
definitions section, proceeds to discuss the procedures for 
restitution in various court systems, and outlines the parameters 
of the substan(tive law. The paper concludes with a discussion of 
the different rationales used to justify criminal restitution, and 
offers areas for further study. These areas for further study 
also serve to alert the reader to the gaps existing in current 
research in the area. 

The only addition" I would reconunend "Iould be an appendix containing 
cross-references. This would enable the reader, with a particular 
interest, to quickly pinpoint the relevant provisions of the· la\V' in 
his jurisdiction. 

Overall, I found the paper to be informative, succinct, and very 
'tolell presented. 
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MARCUERITE Q, WARREN 
Profect Dlractor 

I .... , ' 
" . 

CRIMINAL JUSTICE RESEARCH CENTER 
ONE ALTON ROAD 

ALBANY, HEW YORK 12203 

NATIONALiiVALUAT/ON OF ADULT REST/TUTION PROGRAMS 

A Research Project Funded By 

Law Enforcement Assistance Administration 

Notiono/lnstitute of L.aw Enforcem~llt and Criminal Justice 

(518) 456-7733 

.. 

ALAN T. HARLAND 
Project Co-Director 

John Spevacek November 12, 1980 
National Institute of Justice 
LEAA 
633 Indiana Avenue 
Washington, D.C. 20531 

Dear .Jdhn: 

The outside review comments on Reports 3-5 of the Restitution 
project just arived and should be very useful in preparing the final 
reports of the project. 

; As the earliel;' reports were essentially "interim" in nature 
atJaiting the collection and analysis of follow-up data (which is 
still continuing in some of the Phase II sites) the critical comments 

, in the 'reviews will largely be taken care of with H,ttle extra work 
-::-'0>, in the final reports. . 

'. ;1, ~ * \o1hen r first submitted the sixth report on the Law of Criminal 
~ ~ I~estitution you mentioned that it might be possible to have it reviewed 

(::(.) f IJ t ~J'-' . ~i.ckly for publication, possibly in-house. I have received several 
'" .YJ I"tr ,lJ otfer5 fl;'om la\ol-review editors to publish the report, so if the LEAA 
vhf J Jit!" revimol!publication process is likely to be protracted, I would like to t J1>,)y",/request that I be a.llowed to publish it noW' in a professional journal. 

\;" tN 
. \ V, It \Al, I look fonTard to hearing from you. Thanks again for the review 
, 0: ~ cornman ts • 
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