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people of Oklahoma. III To meet this mandate the Commission, in 1974,
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group citizens in establishing meaningful dialogue and cooperation with
local officials and governmental bodies." 2 Given this statutory mandate,
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this prooject'assesses the general nature of the problem of pol ice-
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citizen relations in the state and pre'sents possible means of addressing
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APPENDICES
For the

pas~

ten years, and recently at an increasing rate, Oklahoma
;;

citizens' have been complaining of abuse by law enforcemeht officers.
The criminal justice system (is perceived by many as being eith~r incapable
or unwilling to

i~vestigate

abuse complaints adequately and impartially.

While redress of grievances by citizens against police officers is
theoretically available under federal law, a satisfactory resolution of
many of these grievances has not materia1;zed.

-----------_...-----------

....... ----~-
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Further, neither state nor municipal avenues of redress have allayed the concerns of citizens. Municipal grievance procedures are nonuniform and vary significantly from jurisdiction to jurisdiction.

plaint process, the failure of police to adequately investigate and
publicly expose crimes against minorities, the lack of minority repre//

sentation in the hig/?£r ranks of the pol ice force, and the need for
~.

Moreover, there is little public knowledge of the inner workings of the
Gomplaint process. As a result,

th~

Oklahoma Human Rights Commission

bilingual capability on the part of police officers in appropriate
communities. 4

has received complaints and requests for assistance from aggrieved
individuals and community groups.

Recent events in the state of Oklahoma have also indicated that the
problem of police-citizen relations persists.

Problems in police-citizen relations have been a continuing concern

These events reflect the

multi-faceted nature of this problem and are outlined in the following

of the Oklahoma Human Rights Commission. c:T!Je Commission has, to the

categories:

limited extent permitted by 74 O.S. 953 (e), evaluated some of the

in Idabel; the questionable use of deadly force by police officers, such

specific complaints and referred citizens to appropri,ate state and

as in Oklahoma City,' Muskogee, and Tulsa; the questionable use of deadly

federal agencies.

force by citizens, as in Oklahoma City; alleged police brutality and

The Oklahoma Human Rights Commission has also examined

this problem as it affects intergroup and race relations.

Specifically,

violent intergroup conflict, such as the civil disturbance

harrassment, as in Weleetka, Edmond, Watonga, Guthrie and Lawton; allega-

in the April 26, 1977 Hearing on Indian Civil Rights Issues in North-

tions of police abuse and subsequent intimidation of a complainant, as

western Oklahoma and in the study Race Relations in Oklahoma:

in Cleveland; civil judgments against police officers/mlJnicipalities for

October,

1979, both minority and majority Oklahoma citizen respondents stressed

violations of civil rights, as in Bryan County and Edmond; lack of

police-citizen relations as an area of grave concern.

public confidence in investigations of crimes against minorities, as in

In the April 26,

1977 hearing, Native American respondents testified that they felt that

Enid; alleged police misconduct and involvement in illegal activities,

there was a double-standard justice system that included police harassment of Native Americans and unequal protection under the law. 3 Results

as in several communities across the state. Moreover, there have been

from the 1979 Race Relations study indicated that Native Americans,

the above events have received extens ive coverage by the electronic and

Blacks, Hispanics and Whites considered the criminal justice system to

print medi a in the state.

be a human rights-related problem. Areas of concern expressed by the

in the June, 1980 issue of the Oklahoma Monthly magazi ne, numerous

respondents included the disproportionate arrest rate of Native Amer-

editorials, and considerable attention as a topic of concern in broadcast

icans for alcohol-related offenses, the excessive length of the com-

several police officers killed in the line of duty by citizens.

Most of

The problem has al so el i cited a cover story
"

-----------------------------------------------------------------------------~-------------------------~----~----------
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forums.

liferation of community self-protection groups whose activities border
on vigilantism.

The national media have also focused increasing attention on the
problem of police-citizen relations.

Such popular television programs

as "Lou Grant," "The White Shadow," "Hill Street Blues, II and IIBarney
ll

Miller have dealt with sensitive issues such as police misconduct and
the use of excessive force.

liThe Killing of Randy Webster,1I a made-for-

television movie, documented among other things the complexity of the

These factors and the IIpressure-cooker" atmosphere they

create impact heavily upon the quality of police-citizen relations. In

I

II

I,

the midst of this climate of turmoil, a delicate balance must be struck
between citizen pressure for strong measures to combat crime on one hand
and the preservation of civil rights on the other.

f

!

The individual police officer often finds him/herself in the middle,

process of seeking redress of grievances against police officers.

a victim in the maintenance of this precarious balance.

IIFort Apache: The Bronx,1I a current box-office attraction, deals with

of the problem of police-citizen relations can ignore the stress ex-

much of the above subject matter. The topic of police stress has been

perienced by police officers or the mutual distrust of citizens and po-

cons idered on tal k shows such as IIDonahue and has spawned the creation

lice.

of the quarterly publication Poll:ge Stress.

part'of the problem, IIIf peopl"~ shun us, dislike us or mistrust us,
there's no way we can do the job right. 1I5

ll

"I ••

Further, the March 23, 1981

'

issues of both Time and Newsweek have presented as cover stories the

No examination

As Chicago De'puty Chief Raymond Clark states regarding the latter

subject of the rise of violent crime in our society.
Concerned abou.t the various aspects of the problem described above,
The rise of violent crime and the social and political factors in

the Oklahoma Human Rights Commission, in late 1980, adopted this project.

the society that have precipitated its emergence as an issue serve as a

The Community Relations Department was given the following general areas

backdrop for a consideration of contemporary police-citizen relations.

to serve as an outline for the examination of the status of police-

Among those factors that have combined to create the current climate are

citizen relations in Oklahoma:

the economic reality of inflation, high unemployment, and projected

Oklahomans perceive a problem in the area of police-citizen relations?

cutbacks in socia1 programs; a revolving-door criminal justice system

(2) Are present laws adequate to ensure the protection of life and the

that is perceived by many as failing to protect citizens from violent

preservation of civil rights? (3) How can alleged police crimes be

crime and as affording the accused more rights than the victim; the

investigated and evaluated in a manner that is impartial? (4) What

growth and increased visibility of extremist groups and the resulting

mechanisms can communities activate to improve police-citizen relations?

polarization and confrontation between differing groups; and the pro-

(1) To what extent and in what ways do

.;,

r,
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PROBLEMS OF POLICE-CITIZEN RELATIONS

To meet the mandated objectives of the Oklahoma Human Rights Commission and to follow the above guidelines, the Community Relations

In order to obtain a sense of the mood and perceptions of Okla-

Department, which consists of three Community Relations Specialists, examined the historical role of the Oklahoma Human Rights Commission;

homans regarding the problems in police-citizen relations, the Community

defined areas of police-citizen relations in which recent, identifiable

Relations Staff targeted citizen group leaders, community representa-

problems exist; monitored local and national media treatment of police-

tives, and criminal justice system professionals from across the state.

citizen relations problems; conducted in-person interviews, where possi-

For the most part, these respondents were eager to participate and share

ble, with involved citizen group leaders and law enforcement officials;

their perceptions.

researched available sources of information on the. subject of police-

the basis of departmental policy guidelines.

citizen relations, including federal studies and publications, current

sistent in that they followed a general outline, with the interviewer

journals and magazines, and newspaper accounts of conflicts or litiga-

and respondent having the flexibility to concentrate on areas of special

tion; and conducted research into the legal background and case law

interest.

Some police professionals declined to participate on
The interviews were con-

(see Appendix A)

regarding the use of excessive force by police and citizens as covered
by 21 O.S. 732 and 733, the "fleeing felon" statute.

)

This section deals with the responses to the request for iden-

,

i

tification of problems in the area of police-citizen relations in Oklahoma.

The following report addresses itself to many of the aforementioned
aspects of the problem of police-citizen relations in the state. Most

t

Some research material has been juxtaposed to place comments or

issues into a general perspective. Many respondents expressed concern
I

important, the report recommends that the state legislature pass legisla-

about the same problem areas.

tion and that municipalities adopt policies to address certain aspects

redress of grievances will be dealt with in more detail in subsequent

of the problem.

sections; however,the topics will be handled here briefly as identified

In addition, it is hoped that the document, while not

the definitive, comprehensive analysis of a complex social

The areas of excessive force and citizen

sources of concern.

problem~

serves as a catalyst for further discussion and provides a foundation
The problem areas fall into three general categories:

upon which interested groups and appropriate agencies may build to

1) excessive

achieve the critical goal of improved relations between police and the

force; 2) grievance procedures; and 3) human relations factors, which

citizens they serve and protect.

describe perceived problems ranging from the broad topic of cultural

,:.;

L\

t.

i .•
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awareness to the specific issue of Indian Trust Land jurisdiction.

used deadly force against a citizen who was fleeing apprehension in a

I

manner that was nejther violent nor life-threatening to the officers.
"People are afraid of the police." That comment, simply stated by
Lanny Endicott, Chair of Tulsa 1s Human Rights Commission, is suggestive

With regard to the use of deadly force against sO-,called "fleeing

of the larger problem of the use of excessive force and, in some in-

police officers, particularly with regard to property crimes, is "too

stances, deadly force on the part of police officers.

broad ll and ultimately is, lI unfair li to the officer who takes a life.

felons," Turpen is of the opinion that this grant of power given to

This perception

is representative of the views of many Oklahoma citizens and was

.\

r

mentioned as a major problem by most respondent citizens.

This

act, which is sanctioned by law and reinforced by training, nevertheless
leaves the officer ill-equipped tp cope with the criticisms of bad
judgment and fanaticism that inevitably ensue.

When a police officer uses excessive force, according to Opio
(

Toure,

Oklahoma~

City attorney, "he/she crosses the line from being an

enforcer of the law to breaking the law."

In Toure1s opinion, the law

~rspective

The

of David Breed, head of Western Neighbors, Inc., a

community organization in Tulsa, is representative of the view of some

should reflect the concept of "reasonable force," meaning "only that

respondents that human life should be valued over property.

force which is;ireasonably required to make an arrest." He adds, "Once a

states that he is

person has cuffs on, you need not beat that person.
Oklahoma do that every day.

Breed

1\

Police officers in
••• botheped by the amoun~)of'fopae associated too
often with PPGpllPty ames. Thepe is no good peason
fop using a .36? magnum pistol when someone is punning awayfpom a ppopepty apUne in whiah it is aleaP
that no one has been injuped and no weapons aPe being
used. My mind tupns to jelly When I heal' that I ppopel'ty aPiminals ape shot in the baak. Deadly fOl'ae
is not an appl'oppiate means of 'aatahing' someone.
My ppejudiae is that poZiae should be tpained to
pun fastep/

Once a person is lying on the ground, you

need not shoot that person."

While excessive force in the fonn of brutality is perceived as. a
problem, the increasing incidence of the questionable use of deadly
force by police officers against citizens has placed the latter area at
the top of the list of citizen concerns.

Mike Turpen, Muskogee County

District Attorney, cites the unprecedented fact that during a period of
nine months, three Black males were killed in separate incidents by
White police officers in Muskogee.

In one of these killings, the police

Comments such as this are indicative of citizen perceptions that excessive and deadly force are serious problems; however, the complexity
.i

of this'issue warrants further examination, which is included in a subsequent section of this report.

..\)
"

-::,
,

" ' . >. A,,* '-'"~'~" _ _-~'''''-''''''''''''_~~'''~'''''~.-V,_-''''-:''7->...,.,
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Respondents who commented on excessive or deadly force connected
this problem to the procedural difficulties facing a citizen seeking

are not going to service the public in the end.

redress of grievances against misconduct by police officers.

the kind of investigation that goes on and it is much more impressive to

These

1I

He continues, "I know

~ou

comments were accompanied by suggestions of both increased administra-

be handled by one of your own than to have a civilian try to tell

tive review and control of police-involved offenses, and citizen review

what their opinion is, because of the fact that they don't know your

of serious police misconduct.

training.

Police professionals cited preference for

They don't know what your problem is."

the former, while citizen respondents stressed the mistrust by the
Citizens, on the other hand, generally responded that they were

public of the workings of inner-departmental review and cited a desire
for community input into the investigation of questionable police prac-

apprehensive about the lack of "accountability" of law enforcement to

tices.

the public.

This issue of review of misconduct is a II red flag" in the rela-

Several persons used the phrase lithe fox guarding the

tions between citizens and police.

henhouse" to describe police evalui:i'tion of alleged police misconduct.

mentioned by LaDonna Harris, Director of Americans for Indian Oppor-

Millie Giago, Director of the Oklahoma City Native American Center , "
restates that concern: ' "In no way can the police department police

tunity, comes into play.

itself.

It is here that the problem of
polarization created by llmutual mistrust ll and misunderstanding, as

"

Moreover, this is the dividing line in the

It's Just like a mother thinking her kids aren't doing some-

thing wrong.

perceptions of police professionals and citizens.

They just don't see' where they're doing anything wrong at

all." Mike Turpen feels that even though a police internal affairs
investigation process might be legitimate and effective, he nevertheless

Law enforcement offici al s are generally op,posed to the establ i shment of citizen review boards and perceive them to be unworkable and

concedes that the procedure is "a house investigating itself" which

unnecessary.

"doesn't have the appearance of objectivity.1I

The rationale of this opposition ranged from the fear of

IIhand-cuffing ll the police and the destruction of morale, to the lack of
It is apparent from the" above comments that the issue of citizen

citizen understanding of police training and the problems involved with
being a police officer.

redress of grievances is fraught with controversy.

Concerning citizen review boards, Charles Owen,

The problem of

President of the Oklahoma Chapter of the Fr,aternal Order of Police,

redress and viable alternatives to the dichotomy that now exists between

says, lilt may give the citizen a fplse hope of security.: We oppose them

citizens and police are examined in more detail in a later section of

(ci tizen revi ew boards).

We don't 1ike th'em because we know that they

((

-----~----
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It 'is hoped that the alternatives recommended in the

role of police in the preservation of the socio-economic status quo.

section 'will address the concerns of the public without undermining the

He

comments:

. ability of law enforcement officers to function effectively. "

HUMAN RELATIONS PROBLEMS

An examination of the problem of police-citizen relations reveals
numerous aspects of the problem that do not neatly fit into the categories of excessive force and citizen redress.

For the purposes of this

discussion, these aspects will be grouped under the label "Human Relations
Problems. II

It is important to note that what follows is perceptual in nature.
Since behavi or is often more rooted in the perceptions of real ity than
in real i ty i tse 1f, any seri ous effort to improve the qual iuty of pol i cecitizen relations must include an examination of these perceptions.

o

Moreover, the sect ion incl udes a cons ideration of the positive efforts
undertaken by Oklahoma citizens to transcend the traditional barriers
between pol ice officers and ci tizens.

These programs form the basis for

I think that the callousness which exists is borne
out of, not years, but centuries, in teP.ms of the
traditional role of law enforcement officers, especially in relationship to minority communities.
And I think that the role they have traditionally
played has been one,of protecting the property;
and that is economic in nature. Their support
comes from the merchants, from the property owners,
from howeol(mers, from those persons in society
having an economic stake in society, and that the
emphasis has been on the protection of that property. And they receive their support, they zoeceive
their salaries from those who have the ability to
pay the higher portion of tazes 11,hich goes to support law enforcement officials, so they, (the role
of) law enforcement is that they azoe serving their
mast;ezos as .such. The peop7.e who find themselves
oppressed, certainly blacks, other minorities and
poor people, that they db not see them as; law
enforcement officials, historically, db not see
themselves as being sepvants of that cons~ituency;
and that they (m-?norities) are the problems. And
to a certain degree, they are the prob lems, because
they can have very little appreciation fozo pzooperty
when they own no property. That continues to exist
now, and I think that law enfozocement officials, and
the problems we have in terms of attitudes and in
tenns of p~acticl3s, in terms of use of deadZy
force, in femzs of poor police-community reZations.
They're al Z borne in the system of economic depr'ivation and oppression that exists, and I don't think
that they can be tak~n out of that system.

the recommendations that conclude the section.
.Reinforcing Benton's perspective is the following description of
Citizen Perceptions of Police
Leonard Benton, President of the Oklahoma City Urban League, views
the sphere .of police-citizen relations in the historical context of the

the influential role the elite play with regard to police-citizen relations in a small-town environment.

In her comments PhylliS Brown, a

former employee of the Guthrie Police Department, refers to the relationship she has with Evelyn Nephew, the head of the Guthrie NAACP, and

.
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the coalition they have developed to challenge the existing power struc-

those primary negative experiences.

ture in their community:
Evelyn and I wepe the fipst two Blaak and White
peop le that stood up togethep in this town and - .
tpied to dO anything. And we felt like it should
be a aommunity effopt to t:r>y to bping a g1'and ju:r>y
to see into a lot of the impPoppieties, beaause it
not only affeated the Blaak p~ople, it affeated the
White people. And we have a situation hepe whepe
if we have a wino, that's well known as a wino,
he'l l get busted up until the fifth of the month,
then aftep that he won't get busted anymope, aause
eve:r>ybody knows he's bpoke. But whenevep the people
aome in fpom the aOLf.nt:r>y alub on Satupday night, no
one gets busted. .You know, we've got a situation
whepe the elite aPe the elite. And that's ppobably
a ve:r>y typiaal small-town situation, but that's the
name of the game. What we have hepe is just a peal
stpong powep stpua~upe, and we've got about 30 peop le that pun this town. And they pun the po Hae depaPtment. ~ey pun evepybody.

The negative mind-set described above on the part of the citizen is
exacerbated by the additional perception that, as described by Mike
Turpen, police are "apart from rather than a part of" the 'community.
This is amplified by the absence of positive contacts with police officers due to the limitations imposed by the workload of police, the
fact that most officers do not live inl the community in which they work,
and the fact that officers spend much of their time in squad cars and .
exit them only in situations that are perceived by citizens as negative.

Another major area of citizen perceptions of police, which is
particularly held by members of minority communities, is that involving

dl~Op

The system described above by both Benton and Brown forms a back-

raci st attitudes and a lack of cultural sens i tivi ty.

for a consideration of the attitudes that citizens voice concerning

argues that the basic problem is IIthat because of historical conflicts

police officers.

There is a universality of negative perceptions about

police that sets the stage for negative interaction.
~nticipate

nature.

Many citizens

that any contact they have with police will be negative in

This is created in part by the citizen's primary experience,

Leonard Benton

and attitudes which have existed between law enforcement officials and
especially minority communities, there still are a great number of
officers who have attitudes which are raci st in nature, borne out of a
system of discrimination and segregation.

1I

Lawton Police Chief Robert

whether that be receiving their first ticket, being asked . .,hat they're

Gillian lends an element of support to Benton's statement by admitting

doing out late at night, or being asked, "Do your parents know where you

that although "there is no place in the pol ice department for outward

are?" These

racism, you can't look inside the mind of an individual officer and

experience~create

the mind-set that the police are a

,
cpntrol factor, an(\"b.§!~nty of harassment.

. com b'lned Wlt
. h "h orror
ThlS,

determi ne how prejudi ced he is. ,,6

stories" passed by word of mouth, press accounts of brutality incidents,
and televi sed confrontations wi th pol ice, .,; s suffici ent to reinforce

Complaints of racist attitudes are manifested by the use of racial

-16-
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and sexual epithets towards members of minority canmunities.
experience of the Oklahoma

HumaL~~~~9hts

The field

Commission substantiates that

such terms or label s as "Chief, II "Tonto" or "Princess, II "Nigger" or

tively with differences is stressed by Dr. Samuel Chapman, who teaches
Police Administration at the University of Oklahoma, when he notes:
"There is more than one community in town. There are many communities."

"Coon,1I and "Beaner" are still being used by law enforcement officials.
These epithets go hand in hand with traditional racial or cultural

The whole question of minority citizens perceiving treatment by the

stereotypes such as all Indians are "drunks, II all Blacks are "pimps or
hookers," all Hispanics are "lazy," and all youths with non-traditional
or "mod II appearances are "punks on dope. II An example of the repercussions of the police holding racist viewpoints is the controversy that
surrounded complaints by Black Lawton citizens over a "Hunting Regulations II flyer allegedly handed around the Lawton Pol ice Department. Thi s
overtly racist literature set bag limits for Blacks and stipulated
regulations that were all keyed to blatant racial stereotypes.

police to be motivated or intensified by racial factors is mirrored by
the feelings of those in lower economic strata who perceive that they
receive undue attention from officers.

This perceived aspect of "power-

ful vspowerless H extends to the homophobic and jingoistic phenomena
borne out in interviews with citizens and in comments made by Lanny
Endicott and Opio Toure.

Endicott points to a 1976 study on sexual

preference prepared by the Tulsa Department of Human Rights, which

(see

Appendix B)

indicated that poor relations with police was named the top problem by
500 Tul sa gay respondents.

Opio Toure relates that foreign nationals

have experienced harrassment at peaceful and legal demonstrations of a
While the persistence of

the.~e

misconceptions is unfortunate, and

pol itical nature.

although some overt racism and bigotry may exist in individuals, most of
.the negative perceptions by citizens in this area fall into the category
of cultura,1 insensitivity on the part of a majority of officers.

Cul-

tural sensitivity includes the awareness of the multiplicity of meanings
of common phrases or non-verbal behavior, the understanding of the
cultural or religious implications of physical appearance, the ability
to understand the cultural dialect of citizens, and the cultural differences in the perception of and reaction to physical contact.

The im-

portance of recognizing cultural pluralism and learning to deal effec-

Respondents mentioned the absence of effective affirmative action
to be a leading indicator of racist or discriminatory attitudes on the
part of police departments.

All citizen respondents cited the hiring of

more women and minorities to be a desirable goal in improving pol icecitizen relC(tions.

Some citizens, however, recognized the difficulties
':.'

faced by those police departments which, while attempting to

recru~t

minorities and women, are at the same time requiring higher educational
standards than in the past.

David Breed views this problem as a '·con-
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fl ict between two desirable goal s, II upgrading the qual ity of all of-

shouZd be. It lUaS PidiauZous. Any fooZ aan
shoot a gun. What you 1'eaZZy need is inteZZigenae and sensitivity--that's what Women bping
to the job. ?

ficers on the one hand and recruiting personnel from non-traditional
groups on the other.

The difficulty of competing, with the salaries

offered by private industry to individuals of these groups was also
mentioned as a factor inhibiting effective affirmative action.
!

In addition to the psychological factors that stem from the traditional male image, the specifics of height and

weight~requ'irements

for

police officers are also rooted in that image, which impacts negatively
While most law enforcement officials are committed in principle to

on the recruitment of females and males of certain ethnic groups •. Lee

affirmative action, they recognize that the "old guard" peer pressure

Reynolds, Director of the Law Enforcement Minority Persons Project,

that often still exists makes it difficult for women and minorities to

National Urban League, describes this phenomenon:

perfonn effectively.

State FOP leader Charles Owen describe's the intro••• poZiae offiae1's must be 5 foot 9 when the statistias show that, even having a height 1'equi1'ement
of 5 foot' 8, you a1'e eZiminating 90 pe1'aent of the
femaZe appZiaants, beaause the ave1'age femaZe is fa1'
beZow 5 foot 8. And aZso you aPe eZiminating 44 pe1'aent of aZZ maZes. 8

duction of females into the field of police work:
I think a Zot of peopZe (poZiae) have neve1' 1'eZated
to when we b1'ought Women into the poZiae sewiae,
the1'e hlaS no aounseZing 01' anything whatsoeve1'. It's
a b1'and new deaZ. I've not onZy seen, I think, the
Zives of good femaZe 1'ea1'uits 1'uined beaause of the
inabiZity to sewiae them in some manne1' in the hlay
of aounseZing 01' abiZity to 1'eaat. 0u1' peopZe, in
what was soZeZy a maZe-dbminated p1'og1'am, whiah it
stiZZ is, we did not aounseZ oU!' men on how to
handZe this thing.

Another primary concern of citizens about police-citizen relations
is the issue of" selective enforcement.

practices as the "overkill" of sending more units than necessary to an
incident in a minority neighborhood.

Attempts on the part of police departments to achieve affirmative
action goals have also been hampered by the perpetuation of the "macho"
male image of the police officer.

Detroit officer Katherine Perkins

addresses this syndrome and adds her

perceptio~s

of what women can

contribute to police work:
They' had this attitude, 'You want to be he1'e?
WeZ Z, you aan db it without my heZp!' The men
seemed to be so psyahed out on this six-foot/
two-hundPed-twenty pound image of what a aop

Minority respondents cite such

Revlon Belle, Director of

Oper~

tion Uplift in Enid, says, IISometimes I think they send more people than
is necessary to take care of the job." This only reinforces the perception minority citizens have that police are only there to control
them.

Belle goes on to say, "I think they need to explain these types

of procedures or techniques to the public so that when people pass by
and see these kinds of things, they know exactly what's going on.1I

(J

).
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t:

you! ' But when one of the same amiZy members i~ k
aooused of something, they're ~ght out there p~c ing them up and takin.g them to jai l .

Minority citizens were also critical of what they perceived as
police selective enforcement based on racial stereotypes.

Both Millie

Another example of selective enforcement cited by Blacks, Hispanics

Giago of the Native American Center and Pam Chibitty, Director of the

and military personnel is the IlMother's Day" syndrome, wherein certain

Native American Coalition in Tulsa, decried the practice of police cars

targeted citizen groups or areas are perceived as being overpoliced,

waiting outside pow-wows and other social functions.

usually on pay day.

Giago states: "If

One form of this phenomenon is the perceived use of

we have any kind of doings, social, where there's going to be drinking

public drunk fines to fill a city's coffers.

and stuff, we can always count on the pol ice being there before the

made on the judgment of the arresting officer and no tests for intoxi-

evening is over." Oklahoma Human Rights Commission field experience

cation are required.

;'llustrates the negative apprehension on the part of minorities which is

indicat~j that in one western Oklahoma community, not one White person

attached to this practice.

was arrested for public drunk in four years.

For example, it is the perception of Choctaw

Public drunk arrests are

Oklahoma Human Rights Commission research has

citizens in Battiest that a 1979 highway patrol license check roadblock
was part of a conspiracy to deprive them of the chance to vote in a

ment of citizens at establishments frequented by gays in Tulsa. A few

hotly-contested school board election.

Other examples of selective enforcement were mentioned by citizen
respondents.

A Tulsa respondent, Lanny Endicott, describes the alleged harass-

They cited the confusion created by the "Littlechiefll

·s fostered a climate of anger and resentment that resulted
years ago, th,
,
in a near-riot situation in which police cars were overturned by citizens.
In a related incident, thirteen gays were arrested for jaywalking after

decision that established only federal and tribal jurisdiction on Indian

responding t:P an officer in a 'paddY wagon who ~ckoned them to cross the

Trust Lands.

street.

Some political subdivisions have been accused of not

providing police or fire protection to Indian families because of the
duality of the jur'isdictional question.

Robert Trepp, a representative

of the Creek Nation Legal Department, states:

The common denominator in all of the above examples of citizen
perceptions is a lack of trust of the police officer specifically and
the 1aw enforcement process generally.

Another problem that Ivree is the dbubZe standard
the polioe have. Beoause they kind of hide behind
this Indian Count~ thing eve~ ohanoe they get •••
When an Indian family has a oompZaint and, needs protection -- 'Oh, that's In~an Count~, We can't help

For minority groups in parti-

cular, this lack of trust is traditional and is often rooted in fear and

-22-23//

\1/,

suspicion of the authority represented by the police.

Pam Chibitty, for

example, attributes the low level of trust held by the Native American
community to
••• the historiaaZZy poop peZationship Indians
have had with the govezonment. The fedepaZ
govepnment ~oke innumepabZe tpeaties and
Zatep sent Indian ahiZdren to boarding
sahooZs, lIihere they ltJepe str\;~pped of their
auZ ture and Zanguage. The po Hae jus t 1'e"present anothep ~anah of that authori~
lIihiah aan't be tX'usted.

One aoP onae puZ Zed me over and I had my wife and
kids in ~he aap and he ~s aoming up on the pas- '.
sengep side of the aar and he ltJas pZaying with his
gun. My kid nOltJ hates the poZiae just beaause of
that, so thepe's one mol'e person he just made an
enemy wi tho

Police Perceptions of Police-tittzen Relations

The role of pollte officers as perceived by citizens and by the
officers themselves forms the basis for any consideration that might

Beyond the symbolic power of law enforcement, however, lies a

lead to constructive change in the relationship between these two groups.

distrust of police practices which are rooted in a tradition of eX-

What follows is an examination of the perspectives of police profes-

perience for many citizens.

sionals concerning the roots of poor police-community relations; the

David Breed cites an example of a Black

church in Tulsa which conducted training sessions for its congregation

am~iguity of enforcement; the expectations the public places upon of-

on how to get arrested and survive.

ficers; and the ~rigi ns of the "Us vs Them" attitude that pervades the

Further, in conjunction with the

Presbyterian Urban Ministry Council of Tulsa, Breed also conducted an

discussion of police work.

informal experiment with church groups to explore the possible discrepancy between White middle-cl ass and Bl ack congregations with regard
to their trust in the law enforcement~~process.

The remarkable results

The expectations the citizenry places upon the pol ice are often
burdensome and unreal i stic. The no-win situation that faces pol ice

'indicated that the White middle-class respondents overwhelmingly assumed

administrators is complicated by too large a geographic area to police,

that if their child was arrested, he/she was probpbly guilty as charged;

too few funds to adequately staff and train departments, little public

the Black respondents, on the other hand, assumed that the validity of

support or kno\l/ledge of police functions, a multiplicity of laws and

the arrest was suspect and felt strongly that their child was innocent

paperwot'k, and increasing obl igations on service del ivery.

until proven guilty.

City Pol ice Chief Tom Heggy comments on the ambiguity inherent in the

Such a discrepancy in perspective can be partially

explained by the following, all-too-typical example related by Revlon
Belle:

I~/-I

Oklahoma'",:!

-1 ega 1 manda te gi ven pol ice:
Q

PeopZe, partiauZapZy in OkZahoma, aren't Bupe ltJhat
they bllnt the po Hae to dm, See, you aan't agpee on

-~
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liquop-by-the-dPink, on how you ~nt maPijuana handled,
you can't agpee totally on what a cPime is, not peally,
and we've got this lapceny law that says ~~ything ovep
$20 is a felony. It should ppobably be oV8P $50 op $100•••
I would like to see the police mission in this count~
completely pedefined by law. I think We need the citizens to tell the legislatupe out hepe, 'Hey, we want
the police to db this and this, and we dbn't want
them to db this, ' and get us out of it.

The integration of the police mission with the wishes and desires
of the populace is a critical factor in law enforcement.

Unfortunately,

and compassionate officer who never fails to solve a crime in short
order.

Charles Owen echoes this major concern about citizens'
•.• inability to undepstand that we ape not
TV cops. We db not have the scientific things
that ~ck Tracy's got. We cannot solve a case
in DO minutes like 'Adam 12.' And you'd be supppised, in the community they think, 'Gbsh, We
saw that on television, they (the poli~e) can
sUFely do that out thepe.' Well, they'pe not bound
by the Rights of Mipanaa and decisions of the
cOUFt, and we ape.

the social disintegration prevalent in our society has led to neighbors
not knowing neighbors and the cop on the beat being unfamiliar with
his/her social charges and constituency.

This is made more difficult

with the accelerated growth and increasing urbanization of Oklahoma.
Nonnan Pol ice Chief Don Holyfiel d states, "We have 194 square miles and
65,000 people (in Nonnan).

We can't be everywhere at once." Muskogee

District Attorney Mike Turpen describes the problem of community disi ntegrati on:
Citizens aPe fpustpated because theip expectations
aPe too high. Law enfopcement used to be people
taking cape of themselves. Now citizens have fopfeited the stpeets to the cPiminal element. We've
got to get back to a sense of community with people
taking caPe of each othep. If neighboP8 aPen't
helping neig1zbops, you can ha'/Je a cop on eve~ copnep and thepe will still be opime in the middle of
the block. Thepe's no sense of communi~ between
neighbops and police. It's snowballing in a peal
negative dipection.

These expectations are heightened by the media popularization of
the cultural image of the Super-cop., an omnipotsnt, tough, efficient,

These expectations of the police point to their internal conflict·
between the designated role of crime fighter and the implicit role of
problem solver.

Contrary to popular belief, much of police work in-

volves addressing the manifestations of social problems.

Chief Heggy

addresses these issues in the following:
I think the othep thing that the citizen dbesn't
pealize is that we'pe handling an avepage of '
2700 domestJie'caZZs a month in Oklahoma City.
They jumped a thousand in the last yeaP, and that
takes a lot of police time. xney'pe asking the
police to db what a ministep OP psychologist OP
somebody can't db. They'pe asking the police to
handle all the social ppoblems in the count~,
and I'm talking about~ ovepaZZ now, and police
aPen't equipped to handle social ppob lems. OuP
tpaining is supposedly fop cpime inv?stigation
and we spend 86% of OUF time on social ppoblems.
I'm talking about lost kids, domestics, neighbophoo~ squabbles, and ~ve~thing else.
We have
a lot of tpaining in that aPea, but we'pe not
tpained to give OUF total time to that .•• The officeps aPe welZ educated, but thepe's no dipection fpom the state on exactly what the poZice
pole shouZd be. So fop eve~thing that comes
up, eve~body ~ay~, 'Well, let the police db it. '
And it's peallil)a' ppoblem.
~ji
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In a letter' to the editor in Psychology Today, April, 1981, Davit)\
L. Sandy of Belle Vernon, Pennsylvania writes:

excellent synopsis of the ingredients of this attitude:

As a poliae offiaer, I wonder why the poliae
are not aonsidered as a helping profession.
Poverty, arime, dPug-addiation, juvenile
delinquenay, mental illness, alaoholism, and
ahild abuse are all problems that must be
faaed by the helping professions, but only
in poliae work does one have the opportunity
to faae them all. 9

Many police resent the impdsition of social duties for which they are,
in some cases, ill-equipped to deal effectively.

In a police-community

relations workshop held in October, 1980, by the Southwest Center'for
Human Relations Studies, 93. Oklahoma City patrol officers considered
this function of social responsibility.

The June, 1980 Oklahoma Monthly article, liThe Thin Blue Line,1I offers an

Their consensus is the follow-

i ng:

Domestia situations are often one of the most
diffiault and unpleasant jobs patrol offiaers
are aalled on to handle, and for ~hiah they
feel the least aompetenae. Many do not peraeive they have any other role in these situations other than to restore peaae and prevent injur-y. They are not arisis intervenors,
mediators, aounselors, and should not be expeated to behave like soaial workers, marriage
aounseZors, youth workers. 10

Only one type of Them used to faae poliae-ariminals. Now it extends to their own
poliae department with the ~o$ses,' to
the general publia that demands perfeation,
and to the ariminal justiae system that seems
to have taken on a personality when aops dis- '
aUS8 its perseaution of them. No longer is
the physiaal danger of the job the most stressfUl for them; it's the psyahologiaal duress
building day after day aaused by turning emotions on and off, of seeing first hand the
ariminal's viatims,of trying to follow regulations of the bosses and still hold the
respeat of their peers, of endless paperwork
on arrests where the sus peat is on the streets
before the paperwork is finished. In any
human being, this bottled-up stress will find
an outlet: One-half of all aops have marital
~oblems, and poliae have two times the no~al
divorae rate. A third have health probZems,
partiaularly ulaers. A third have dPinking
problems. A fifth have ~oblem ahildPen.
They have three times the suiaide rate. 1~
''../

The most obvious manifestation of this

IIUS

vs Them ll attitude is

that which is faced by police officers in fighting serious, often vio-

..

lent, crime. Particularly during this time of increasing violent crime,
the necessity of a get-tough policy, as articulated by Chief Gerald
Loudermilk of Terre Haute, Indiana, has clear implications for the

Within this context of role conflict and unrealistic public ex-

police officer:

pectations, the police officer is in the position of receiving negativism from the citizenry and criticism from virtually every direction.
The psychological polarization that gradually develops in the officer is
often reflected in the coping strategy of an

IIUS

vs Them" mental ity.

If it boils down that it's us against them,
I want it to be us ••• You've got to meet
forae wi th foiJae. Our robberies are up and
one of those robbers is going to kill somebody. If the burglar is breaking into a
"

~,~~-

~-

--~,,,--------~-

-28-

-29-

house, as far as I'm aonaerned, he's paid
for. I'l l toke the aonsequenaes. 12

officers.

This is described by Gary P. Hayes, Executive Director,

Police Executive Research Forum:
Another major factor that impacts upon the attitude of the individual officer is labor-management conflict within the department.
Robert D. Gordon of the International Conference of Police Associations
describes this phenomenon, of which the public is largely unaware:
You must keep in mind what brought about
unions of policemen in this countpY, and what
has brought about the request for a (police)
BiZ l of Rights, because our rights have been
violated trom the day I went on the police
department where the chief ~8 Gbd-almighty.
He hired, he fired, he transferred, he dismissed. If he didn't like the ~ you looked,
you were out of ~ job. 13

The view of the community is not an enemy,
but you plaae yourself in the role of a
police officer, evepY person is a potential
~oblem for him, or a potential, I don't
~nt to say 'enemy,' but trouble he has to
deal with, a person. So that deve lops a
certain outlook, not one in which evepYbody is viewed as an enemy, but in a context, potentially, people could all be problems to them on an individual basis. Anyone ~lking aZong the street could turn out
to be a robber or some other problem they
have to deal with. 15

The feeling of being apprehensive in dealing with the public is compounded by the mutual apprehension felt by citizens toward police, as

Police also feel threatened by what they perceive as the arbitrary

described by respondent Revlon Belle:

imposition of internal discipline, as Lloyd C. Sealy, Professor of
Criminal Justice, City University of New York, says in the following:
{)

The ?lruZtitude of departmental regulations' and
the nature of the police job assure rule violations. ~agmatiaally, this results in police management trequently ignoring breaches
and invoking sanctions at its convenience.
The sometimes arbitrapY and capricious application of ~scipline results in a perception by police personnel that sanctions
are invoked when the agenay ~nts to get off
the hook and needs someone to take the rap.
The ambivalence which police have of the
puppose of discipline influences their attitude toward po lice management, as wel l as
toward the publia. 14

It is a stressful job, and let's face
it--you have a job where no one likes you,
simply because of the unifo~ you wear.
And the faat is that he is this person who
could easily control whether I live or die
at any moment, so people don't like you.
And they voice that sometimes. And the
people that do like you, you'lZ have to
be vepY aareful when you're around them
because there wil l come a time, maybe
one day, when they're cruising through
the aity or something, and they run into a bad cop, and al l of a sudden you're
one too.

The police officer is also the personification of the criminal
justice system.

The relationship of police with the public in general also adds to

Citizens view the police as having more responsibility

than they actually have for tr,oe climate of crime in our society.

The

o

the psychological duress experienced on a day-to-day basis by police

resentment for the failings of a large, cumbersome, and sometimes in-

-~--------
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ica1 importance because "Us vs Them" is preferable to "Me vs Them."
Rev10n Belle, a fonner police officer, places this in perspective:

effective criminal justice system is individualized and focused on the
officer.

The frustration of being a cog in the wheel is expressed by

You might have a buddy and you and your buddy
are probably all eaah other's got. So you tend
to be, well I don't know, it's almost like a
man and wife, I guess you might say. You jUB.t
get so used to eaah other and you got a ring
on eaah other. If you've got a problem, if
you aan't get along with your buddy, and you
don't have a plaae to take it to, like a
preaaher, you take it home with you 01" on the
streets with you, whiah you definitely don't
want to do.

Cha rl es Owen:
We are just simply one 8aale of the ariminaZ
justiae system, we're the enforaement portion,
but then there's the aourt. ~en you have
your probation and parole and you have the
whole saale of people and we're as exasperated
as ever-ybody is. If We aatah a guy and he's
baak in the neighborhood the next day that's
not neaessarily our fault. We may ha~e done
our job, UJe may have done our part of What
the system requires us to do, but then the
aourts may not have done their part.

The topic of police stress is fundamentally important to understanding

I

An additional facet of the criminal justice system that affects the
attitude of the police officer is the identification with victims of
crime, and with the victim's outrage with a system that appears to give
them fewer rights than the perpetrator.

This view has become very

I

the problem in the relations between citizens and police.
is further explored in a later section.

I
!

This problem

Positive Programs
Much of the Human Relations portion of this section. deals with the

prevalent in Oklahoma and is influencing and precipitating a major

serious and often unavoidable nature of the conflict between citizens

effort to adopt legislation to protect the rights of victims.

and police.

Mike

Some Oklahoma citizens and organizations have taken creative,

Turpen, President of the Oklahoma District Attorney's Association, heads

positive steps to attempt to reconcile the mutual misunderstanding and

~he movement to adopt the Victim-Witness Bill of Rights as a response to

mistrust between these two groups.

what Turpen tenns, "the Criminal Injustice System." Copi es of Turpen's
proposals are included in Appendix C.

Among these are the Police-Community Relations Workshops conducted
and sponsored by the Southwest Center for Human Relations Studies of the

The ultimate manifestation of an "Us vs Them" attitude is the
internalization of all of the external stress discussed above.

The

University of Ok'lahoma.

In a recent workshop involving 93 Oklahoma City

patrol officers, attempts were made to identify ways by which officers

incre-,,9~sing isolation of the officer maximizes the importance of having

could improve community relations.

fellow officers as a support group.

the workshop SUbstance and procedure, in the opinion of the participating

This peer relationship is of crit-

One of the suggestions for improving

~----~~ -----.------------~--~-~--~------ .---~~-~-----
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One major aspect of cultural diversity is language.

officers, was to include command personnel, media, and citizens in
future conferences.

They also recommended that positive police-com-

Rosa King,

Director of the Hispanic Cultural Center in Oklahoma City, has worked

munity relations efforts on the part of officers be considered in the

very closely with the Oklahoma City Police Department in teaching of-

making of promotions; that patrol officers be encouraged to meet with

ficers to speak "street" Spanish. Aside from aiding in the transcen-

citizen and neighborhood organizations on duty; that Qfficers be hel ped

dence of cultural barriers, language programs of this type serve the

in handling frustration and stress; that responsibilities in domestic

necessary functions of helping law enforcement officers to perform their

situations be "spelled out more clearly;" and that efforts be made to

duties more effectively, and of ensuring the rights of

"re-orient society to the rights of police, the rights of society, (and)

speaking citizens.

non-English~

the rights of victims." A complete summation of the October, 1980
In Enid, ministers and police organized a program in which mini-

workshop is included in Appendix D.

sters accompany officers on patrol. An extension of this concept is
The Southwest Center has also participated in cultural awareness
and sensitivity training of recruits in police academies.

Leonard

Benton sees the development of such programs as a viable beginning:

being pursued in Tulsa by the Tulsa Metropolitan Ministry.

In that

program, apprOXimately 30-40 clergy are on call one day per month to
accompany police in an effort to prevent violent confrontations. This
counseling/conciliation function has been a significant 'factor in effec-

understand that for several years they've had
human and aommunity relations kindS of sensitivity
training for rookie alasses and new reapuits;
that they have had aourses, alasses, and visitations arranged for the new rearuits, in terms of
developing sensitivity to the bZaak aommunity and
other minority aommunities, and I guess what
wouZd be kina of a soaioZogiaal ~e-up of aommunities. I think that's moving in the right direation.
I

tive crisis intervention and a defusing force in domestic and other
potentially violent situations.

A common critici sm that law enforcement offici al s have of ci tizens
is that they are often ignorant of police policies, practices, and pro-

Since cultural factors are normally "not a variable in the del ivery of

cedures.

human services," according to Pam Chibitty, such training will hopefully

police force, steps are being taken to inform citizens aboutwhat police

begin to make officers aware of the cultural diversity present in the

do.

community.

available to speak with citizen groups about the role of police officers.

In order to make the public more aware of the functions of the

In Enid, a program has been implemented to make police officers

~---------------~ -------~-

-- ..

---

- --

~---~~--------- ~

----

-35-

-34Director of the Norman Women's Resource Center, relates the fact that
In Muskogee, a police-community relations representative presents programs

response calls to domestic violence consistently rank within the top

to local schools, civic and church groups concerning not only the police

three causal factors of officer deaths.

ro1 e, but a1 so in"formation about crime preventi on.

domestic disturbances routinely receive an additional or backup unit.

She adds that in many cities,

In her public presentations, Lowrance attempts to heighten the public's
Much has been said by citizens and police about the need for oneon-one contact of a positive nature. They point to the reinstitution of
the ncop on the beat" concept.

Professor Sam Chapman calls this "t~at

awareness of the dangers inherent in police intervention in these matters,
the abuse they often encounter, and the "amazing psychological swings"
experienced by police.

wonderful marriage of shoe (boot) leather and cement." He stresses that
the use of foot patrols is expensive; however, he illustrates that with

In her training sessions with police concerning domestic violence

the use of portable Ndios, this can be accomplished by motorized per-

and sexual assault, Lowrance provides police officers with "hands on"

sonnel who temporarily leave their vehicle.

dnformation, which not only aids in the investigation of 'such crimes,

Oklahoma City, Norman, and

"

I

Muskogee are utilizing this method of "getting back out to the community."

but also provides the officer with a common-sense and compassionate way

The value of the beat patrol and its personalization of the uniformed

of handling the emotional needs of the victim.

officer is pointed to by Rosa King:

reduction techniques, which provide the officer with life-saving skills
in any case in which anger is an issue.

It's so niae to see the beat offiaer out here
in the neighbol"hood who aomes over and says,
'Hi, I'm 80 and so and I'm the guy who works
out here in this neighborhood and you aan aall
on me and tPi'is is what I do.' I was here and
my st~ff just, aame over ~n4 said, 'Do you ky!ow
what? The beat offiaer Just c:ame over ay!d -z,ntroduaed himself.' When we f-z,rst moved -z,n,
that was the biggest thing to my e~ployees, so
you aan imagine what would happen -z,f we had
this guy, Zet's say out here in the barrio.
People would Zove it. But 1 know th~~ t~e meahanias of getting that person there, ~tz....~f{:J,.s
another story. Where' s the rrrmey go-z,ng 'r-o.
aome from?

King states that domestic violence and alcohol-related incidents'
are the most common problems in the Hispanic community.

Ann Lowrance,

She also teaches rage-

Lowrance strongly emphasizes

the need for law enforcement agencies either to affiliate themselves
with appropriate service centers, such as u Battered Women's Shelter or
a Mental Health Center, or to hire civilians with expertise in the
"

crimes of domestic violence and sexual assault.

Further, given the

American Humane Society data that 12% of Ql1 children are sexually
abused, Lowrance has developed a pilot program in conjunction with the
Norman Police Department and the courts to discuss the topic of the
sexual abuse of children of middle-school age with the PTA.

...-
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It should be noted that the positive programs listed above are
present in larger communities with networks of social services and, most

jI

.

! '

};
1!

important, with sizeable, organized community groups.

The problem of

police-citizen relations, however, is not simply an urban one, since
rural communities, although limited in fishal or human
. also in need of improved police-citizen relations.

resources~

are

Any attempts at

blanket solutions to the overall tensions between these groups would
undoubtedly falter.

It is imperative, nevertheless, that there be an

i i

1

!i

I:
1I .
1"

consider the following recommendations to improve the status of pOlile'citizen relations:

l'
j

l

i

1)

l'
l'

tl

1
I.

and positive alternatives be sought to alleviate the existing situation

I

of hostility and fear that pervades the interaction of citizens, communi-

I

I:

!:

ties, and police.

The Oklahoma Human Rights Commission urges communities to seriously

i

j

extensive examination of the problems discussed above and that creative

RECOMMENDATIONS

I

1:

2) Develop programs which bring together law enforcement officials from all levels and citizen
groups in a dialogu,e for the purpose of identifying problems, understanding the role of police,
impacting upon the priorities of enforcement
in the community, and evaluating the quality
of ser.vice delivery systems;
3}

Imbue police officers with a spirit of service. Continually stress the contemporary
police motto: liTo serve and to protect,1I
which should extend to the use of common
courtesy in any interchange between police
and citizens;
,

4}

Create in police departments an effective
police-community liaison function, which
is responsible for more than a IIpublic
rel at; ons II funct i on;

5)

Establish personnel mechanisms to reward individual officers for positive police-community
relations efforts;

tIi1

tI
fi

jI
I jj
I

1I1
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I I
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II

Evaluate the possibilities for implementation
of the positive programs mentioned above, based
on thei r app'j icabil i ty to 1oca 1 needs;

6) Conduct! training to increase the effectiveness
of politte officers in dealing with cultural,
linguistic, and behavioral differences, to include}efforts to discourage the use of derogatory
epithets toward citizens;

• L1

J1

l;

r\

Ii
, I

{I

11

i1

II

LI
\)

~
'I

--------~

-~--

.~

fI
\ :
1

!

!! :,
1,

-38-

r:

-39-

\:

I'

1!
i

7) Accelerate efforts to heighten public awareness
of cooperative neighborhood-oriented crime
prevention programs such as Neighborhood Watch,
and complement these with programs that employ
high visibility and personal contact of police
officers, such as "street-beat" patrol s where
possible;
8) Develop ways in which police departments can
utilize the informal power of peer pressure
among officers to reinforce the goal of positive police-citizen relations;
9)

10)

Conduct an effective affirmative action program,
which includes the aggressive recruitment of
minorities and women and the upgrading of the
quality of in-service training;
UtiHze the rer.;ources of the community to
augment the a~(i 1i ty of 1aw enforcement agenci es
to mediate an~ conciliate confrontations and to
refer citizens to relevant social service
agenci es.
.

Ii

EXCESSIVE FORCE

I:
I'

Ii

!;

The use of excessive force is defined in the Problem section by

U

Opio Toure of the Oklahoma Alliance Against Racist and Political Repres-

ji

sion as any force that exceeds reasonable force, that is, "only that

jj

force that is reasonably required to make an arrest."

j'

I'!

I

I
i
I
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Police officers

who utilize excessive force "cross the line from being an enforcer of
the law to breaking the law."

Excessive force, however, is clearly not the only manner by which
police can break the law.

Toure divides the problem of police miscon-

duct, or "Police Crimes ll in his terminology, into the following eight
categories:
1.
2.
3.
4.
5.
6.
7.
8.

Physical abuse of people who have committed no crime;
Physical abuse of arrestees and prisoners who are awaiting
trial;
Physical or psychological intimidation of arrestees and prisoners
to exact confessions;
Verbal abuse and detention of, people without proper cause;
Illegal searches and seizures;
Killing people who have committed no crime;
Killing people who are not threatening the lives of others,
including those fleeing from apprehension where failure to
apprehend poses no serious threat to the lives of others;
Enagaging in practices to deliberately cover up their own
abuses and that of fellow officers.

Inc'idents that exemplify all of the above categories make police misconduct, according to Toure, lithe most serious domestic problem in the

n
IiI
1
f

i
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country in tenns of civil liberties and human rights.

II

Ii

1I

I

The use of excessive force in the process of making an arrest is
. exemplified by the first category listed above, while excessive force
that is imposed on individuals already apprehended is included in the
second and third categories.

Numerous respondents cited police brutality

as an ongoing problem in Oklahoma communities.

According to these

respondents, citizens have been beaten in cars, in individual jail
cells, in elevators of law enforcement buildings, and as a result of
cursing both male and female officers.

Further, some Native American

can Legal Defense and Education Fund:
The Chiaano aommunity of the Southwest believes
i~ is being ~eroroorized by the institutions ahapged
~th ppote~t~n~ the peaae and administering justiae .
The aommum.ty ~s outroaged and it is afpaid. Its
a~gep stems !pom a.pe~aeption that the poliae, along
~t~ ~~seautoros, Ju~es, judges, aat in aonaerot to
leg~t~m~ze the use of violenae and intimidation
against th~ip aommunities.And theroe is fearo beaause
to be .a Ch~aano and to be stopped by poliae is to roun
the ro~sk of sepious injur,y and even death. 16

The issue of deadly force falls into two of the categories of
police misconduct listed above by Opio Toure.

It is undeniable that

citizens in Tulsa have described the strange coincidence of having their

"killing people who have committed n9 crimell warrants a serious chal-

lives and those of their chlldren threatened and their vehicles rammed

lenge and deserves attention in any consideration of police crime.

on the same day on which they had complained about police brutality.

focus of the following analysis of deadly force, however, concerns a

The

more controversial aspect of the phenomenon known as the IIfleeing felonll
While the use of excessive force against citizens constitutes an

issue. The seventh of Tourels categories, in fact, ~dequately describes

egregious violation of public trust on the part of police officers, the

the typical scenario surrounding this crucial question:

illegal use of deadly force quite obviously represents the emost extreme

who are not threatening the lives of others, including those fleeing

example of police misconduct.

from apprehension where failure to apprehend poses no serious threat to
the 1ives of others. II

Police crime of this sort most definitely
~,

has a deleterious effect on the quality of police-citizen relations
throughout the community.

IIKilling people

It is .also true that' certain segments of the

community, such as the fastest-growing minority group in the nation, the

The serious political and ethical implications of the use of deadly

Mexican-Americans, have borne and continue to bear the brunt of the

force by pol ice officers are described in the followi ng statement by

questionable use of excessive and often deadly force by police officers.

Homer F. Broome of the Law Enforcement Assistance Administration:

The emotional state of the community in response to such practices is
described in the following comment by Mark Schact of the Mexican-Ameri-

I'

The issue of the abuse of deadly foroae is aroitiaal
beaause it has the potential foro troiggeroing a violent

()

i
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subsequent pa ragraphs concerning fleeing felons.

national explosion. It is, in all probability, the
most serious aat in whiah a law enforaement offiaer
will engage, and has the most far-reaahing aonsequenaes
for all of the parties involved. It is therefore imperative not only that law enforaement offiaers aat
within the boundaries of legal guidelines, ethias,
good judgment, and aaaepted praatiaes, but also that
they be prepared by training, leadership, and direation
to aat wisely whenever using deadly forae in the aourse
of their duties. It is in the publia interest that
law enforaement offiaers be guided by a poliay whiah
people believe to be fair and appropriate and whiah
areates publia aonfidenae in law enforaement agenaies
and its in~vidual offiaers. 17

Vernon Jordan strongly

addresses the seriousness of the problem of deadly force:
While we Ineet here, some poliae offiaer somewhere
in Ameriaa is shooting a aivilian. And if toaay's
aase is typiaal, that aivilian will be a Blaak or
Hispania person. If that inaident follows the
averages, it is likely the viatim is a young person. It is likely that the inaident involved a
non-felony offense. It is possible the viatim
hlaS unar.med.
It is possible that the shooting
aould have been avoided: And it is aertain that
no punitive aation will be taken against the
poliaeman doing the shooting. 20

Drew S. Days III, former Assistant Attorney General, believes that
America's law enforcement officers killed 3,082 civilians during

there is a "lack of confidence, particulary among ethnic minorities, in
the most visible representative of our legal system, the officer on the

the period from 1968 to 1976.

beat. 1118

of one person per day, fifty percent of those killed being non-White.

Vernon Jordan, President of the National Urban League,

elaborates on the possibilities of reactive violence:
••. we know from the experienae of the 1960's most
aivil disturbanaes began with a aonfrontation beween aitizens and poZiae offiaers ••• if the 1980's
see a repetition of o'{,viZ disorder, then it is as
sure as the day is long that some sort of aonfrontation with the poliae will be the spark that sets
it off. And the issue of.deadly forae is so deeply
felt within minority aommunities that evey.y suah
inaident holds the possibility of wider, more serious
reperaussions. 19

Beyond the possibility for accelerated violent conflict, there is
growing concern about the increase in statistics for incidents of the
use of excessive force and, more specifically, deadly force by police
officers.

sizeable number of killings by police officers may be justifiable and

II

Enforcement and Criminal Justice, "a-report in which 1500 incidents

Ii

between 1960 and 1970 were examined has suggested that one-fifth of the

!I!

necessary, II states Peggy Triplett of the National Institute of Law
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This special problem will also be addressed in

Blacks comprise fourteen percent of the U.S. population, yet they represent half the number of citizens killed by police: 21 "Although a

~
f1

Additionally, there is great concern about the use of deadly

force by citizens.

Since 1976, they have killed an average

1,1

11
11
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homicides studied were questionable, two-fifths were unjustifiable, and
two-fifths justifiable,II 22 Further, the 1978 FBI Uniform Crime Report
states that more than 56,000 officers were assaulted and 93 were killed
in one year.

"Every officer knows these figures; the inherent danger of

policing and its effect on officers is crucial to understand the role of
the police," according to James P.Damos of the International Association of Chiefs of Police. 23
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The issues of police use of discretion, departmental guidelines for the
The June, 1980 edition of Oklahoma Monthly cited the high number of

use of deadly force, state law regulating this force, and citizen review

Oklahoma City citizens killed at the hands of police:
DU~ing

of the consequences of the use of deadly force are the center of the
tensions that divide citizens and police.

the~e we~e

106 homiaides in Oklahoma
C'i-ty. Seven of those we~e aommitted by aops;
al 1 U)e~e l>uled justifiab le homiaide by the dist~iat atto~ney and neve~1I taken to t~ial.
DU1>ing a ten-month pe~od, f~om June, 1979 to
April, 1980, eight pe~sons we~e killed by Oklahoma City aops. Fow> of those aa~~ed no gun
at the time and one had a pellet gun. 24
1979

ciary Committee of the Kansas Senate, Lee Henson of the Community Rela-

I
II
II
,1

lJ

To be sure, pol ice officers are placed in tense, hazardous situations in which split-second decisions must sometimes be made.
these involve the use of deadly force against citizens.

In his address to the Judi-

n
11

Many of

James Damos

1\
I

!
I

describes the frequency with which officers use discretion concerning

I!

deadly force:

tions Service notes the SUspicion with which minorities in particular
view the issue of discretion:
Put anothe~ way, mino~ities, fo~ a numbe~ of
histo~ia ~easons, may have difficulty in aaaept-

ing the p~oposition that the autho~i-ty of poliae
to take a human life ought to be made a matte~
of b~oad individu.al offiae~ disa~etion. Histo~iaally,
mino~ities have not tended to benefit f~om the
exe~aise of suah disa~etion at the hands of law
enforaement offiae~s and agencies. 27

It is important to note that in Oklahoma the deadly force issue does not

i

II

Va~ous

studies have shown that, depending on the
city in'i'f'hiah he wo~ks and the natu~e of his duty,
a poliae offiae~ will use deadly forae onae o~
twiae in a 25-yea~ aa~ee~ ••. Howeve~, it must be
pointed ou:!; that while the use of deadly fo~ae
is r~e fo~ the individual, decisions not to we
deadly fo~ae ~e alsoevey.yaay events fo~ evey.y
poliae offiae~ (emphasis added). 25

11
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The importance of discretion on the part of an

office~

in larger

Oklahoma ciities is emphasized in the Oklahom.a Monthl,x article:

the police use of deadly force.
Oklahoma law officers are authorized by law to use the amount qf

II

force necessary, but not more than necessary, to effect an arrest and

II
II

take a person into custody.

!

:

that has, with reasonable cause, the deepest, most bitter feelings about

\1

'".0:.::';_

Eabh night in a ci-ty the size of Oklahoma Ci-ty o~
TUlsa a poliae offiae~ is in a situation where
deadly forae aan be used. 'Evey.y night we aould
kill someone legally. But you just don't, ' the
same offiae~ said. Poliae a~e af~aid that any
attempt to ~ew~ite the law wil 1 ~esuZt ~in too
llrlny detailed ai~aumstanaes that tie thei~ hands. 26

impact solely upon minorities; nevertheless, it is the minority community

!
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After an officer exhausts all reasonable

means of effecting an arrest and determines that force

i~

necessary,

he/she may use such force with discretion and only to a degree sufficient
to overcome the actions initiated by the arrestee.
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Most law enforcement agencies have departmental policies that

The use of deadly force falls under the statutory restrictions of

restrict the unholstering or discharging of fireanns other than at an

justifiable homicide and departmental guidelines that define the limits
of officer discretion.

approved target range, and require automatic review of incidents involv-

The policy guidelines vary from jurisdiction to

jurisdiction. A public officer is exculpated by 26 0.5. 732 from the

ing the discharge of firearms or the use of deadly force.

commission of a homicide in one of the following circumstances:

departments, officers who discharge their weapons must submit a report
i

1.
2.

3.

to the chief, through his/her division commander, regarding the in-

jl

In obedience to any judgment of a competent court; or
When necessarily committed in overcoming actual resistance
to the execution of some legal process, or to the discharge
of any other legal duty; or
When necessarily committed in retaking 1elons who have
been rescued, or who have escaped, or when necessarily
committed in arresting. felons fleeing from justice.

i
II

Ii
11

cident.

Some departments require this report to be filed prior to the

end of the officer's tour of duty.

The policies regarding the use of firearms are generally structured

II

with the intent to protect the public~

I

pol itan departments prohibit firing at or from moving motor vehicles.

I

This is primarily an urban restriction.

\

All of the above are tempered by the restrictions imposed by individual departmental regulations.

In larger

Tulsa, for instance, has established

a departmental policy that "an officer shall never fire at a juvenile

Ii

For instance, some larger metroThe rationale is that if an

officer shoots the driver of a vehicle, a situation results in which a

offender except in defense of his own life or the life of another

II

dangerous vehicle is careening down a street.

(emphasis added).

I)

there is the possibility that the round could strike an innocent by-

/i

stander. Tulsa prohibits firing at stolen motor vehicl~'s in the absence

However, the continuing danger to the public shall be

considered in judging the application of the policy."28 The policy
emphasized above is the FBI rule that permits agents to shoot only in
. self-defense or in defense of others.

Ii

Many jurisdictions, including the

city of Norman, apply the FBI rule to juvenile and adult offenders
-'.

alike.

Lee Henson claims that "available studies of the results of such

actions (FBI rule) tend to show that the actions reduce the number of

If an officer misses,

of other known felony offenses committed by the occupants.

The weaponry authorized for use by police officers also has a
significant impact upon the issue of deadly force.

Officers in Oklahoma

are armed with revolvers of varying caliber with six-inch barrels.

shootings, ease police-minority tensions, and do not result in an in-

/1

crease in crime."29

.357 Smith and Wesson is considered by many to be the standard weapon
for pol ice work.

II
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The

During the interviews conducted by the Oklahoma Human

o
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Rights Commission, citizens mentioned fear of the police use of IIdumdum ll or hollow-point bullets.

The following analysis from Oklahoma Monthly places the use of

Opio Toure claims that Midwest City is

deadly force in perspective:

the only Oklahoma municipality that has a policy prohibiting the use of
Anytime an a~ed suspeat is invoZved, or an offiaer
is plaaed in a life-threatening situation, no one
would prevent him from using deadly forae when
neaessar-y. But when it aomes to kilZing a person
who has aommitted a property arime, who is fleeing
from and not toward the offiaer, then it shouZd
be another matter. And poliae offiaers know this
and are using disaretion (emphasis added). 30

these bullets, which have been outlawed by the Geneva Convention for use
in warfare.

Dr. Samuel Chapman, who teaches Police Administration at the
University of Oklahoma, feels that the issue of weaponry is the key to

It must be strongly stated, however, that reliance on the often

reducing the possible fatal consequences brought about. by the use of
force.

arbitrary and capricious use of discretion on the part of an officer un-

It is his recommendation that departments concentrate on the

provision of intermediate weaponry to assist
arrests.

offic~1rs

in the making of

Chapman recommends that nightsticks be used as an intermediate

weapon between the fists of an officer and the firarm of an officer.
Many shooting incidents have resulted from the inappropriate use of a
service revolver as a club.

He also 'points out the undesirability of

the use of a flashlight as a bludgeon, something for which it is not
designed.

He further states that the nightstick should be with the

officer at all times.

The nightstick or IIbilly club" has fallen into

disuse, Chapman says, because officers find it uncomfortable to wear on
a belt. Moreover,
he views the nightstick as preferable to the use of
q
chemical mace because of the accuracy of application, since mace can
incapacitate an officer or bysfander as well as an offender.

The

judicious, discretionary use of the nightstick would reduce the number
of incidents in which officers feel the firearm is their only recourse.

"

der duress places the citizen in an extremely vulnerable position.

In

short, a so-called "fleeing felon" can be legally killed if the officer
simply chooses not to use discretion.

Further, the broadness of Oklahoma

law regarding the use of deadly force to apprehend felons is alarming
when consideration is given to the number and types of crimes that are
statutory felonies in this state.

These include: theft of more than

twenty dollars; perjury; indecent exposure; embezzlement; and second
degree burglary, such as breaking into a parking meter or a vending
machine.

Oklahoma1s statute concerning justifiable homicide is rooted in
English common law, wherein most crimes were felonies and all felonies
were punishable by death.

The state statute was written in 1910 and

remains unamended by legislative action.

The Oklahoma Monthly article

points out that in 1910, Oklahoma "was still operating under the fron-
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tier philosophy of law,"

~\rder

i·

Common law drew

j

!

man in a car was leaving the scene of an alleged break-in.

Ii
1

i

walking beside the slow-moving car, the police officer involved was

!i

talking with the individual and eventually ordered him to stop.

Ii

the youth failed to respond, the officer chose to shoot the individual

r

in the head rather than "pull the kid out of the door, or shoot the

! I

If

tires out.

ri

wrong" and explains his rationale in the following statement:

State of the Law," Stephen Day explains
tha~

deemed great enough to justify taking his life.

I
j ,

"in the case of a

felony, society's interest in the apprehension of the offender

i nC'ident that occurred in Oklahoma City a few years ago in which a young

~

j :

I

the line between felonies and misdemeanors on the use of deadly force.

that this distinction was based on the theory

With regard to the category of the punishment of

deadly force not fitting the crime committed, Opio Toure related an

t I!
1;

someone involved in a felony was viewed as only saving time and expense

In "Shooting the Fleeing Felon:

categories above.

IJ

which "a pol iceman who shot and ki l1ed

carrying out what would be the person's fate anyway." 31
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A misdemeanor, on the

other hand, was not considered serious enough to justify the taking of
life.,,32

1I

While

When

Toure feels that the killing described above is "definitely

ji

Today, however, few felonies are punishable by death.
out, "Indeed, in

mar~

II
Ii

n

Day points

fl

states there is no capital punishment at all.

Thus, today the shooting of a. fleeing felon amounts to the imposition of

tj
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,
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a death penalty for conduct which in many cases would result:! in no more

Ii

than a suspended sentence if the suspec t were broug ht t o trial.,,33

I!

This combinatio,n of "overkill" in tenns of the punishment not fitting

1

I

II

the crime and the denial of due process inherent in the theory of "ex-

\'
1/
,j

pediting" the process of punishment are two factors which combine to

I I
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make many ci tizens use the term "outrageous II to describe the Oklahoma
fleeing felon rule.
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In addition to the comments of David Breed and Mike Turpen,

whi'~h

are includedfn the Problem section of this report, other respondents
expressed their dismay with perspectives that can be grouped in the two

I'm familiap with the dEath penalty and you don't
get death fop unanned bupglaPy unless someone has
been hupt. You don't get the dEath penalty fop
that, but he got the dEath penalty fop that. Even
if he Was guilty, and we'pe not saying he ~s, but
even if he was guilty, he go't the dEath penalty fop
that illegally~ And a poliae offiaep is the only
pepson who aan e~eaute someone pight on the spot.
So when a poliae offiaep has it in his op hep mind
that the pepson pight thepe was involved in a a'Pime
--I (the poliae offiaep) didn't see them involved in
a a'Pime, but they'pe punning in the genepal a'Pea--so
I~n going to telZ them to stop and if they don't
. stop, I'm going to kit ~ them. I'm not going to
. shoot to disa'Pm them, I'm not going to shoot a wapning
shot, I shoot to kill that pepson. So that P?pson
is dEad. That peps on may op may not have been
guiltY,0f the apime, and even if they wepe guilty of
~the usual felonYr they wouldn't have got the dEath
pe'flal ty. They didn't tupn aPound and shoot at the
offiaep, they didn't have a gun in theip hand.
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ImplicitJin Toure's remarks is the second category of criticism
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voiced by
respondents, namely the denial of que process for the in..f'\
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dividual and the perceptual nature of the police officer's judgment. The
lack of trust in the assumptions made necessarily by the officer in such

jl

warrant was out for his arr~st.

II

restitution as part of his probation of a two-year deferred sentence on

H
,

circumstances is expressed by David Breed, who states, liThe judgment of
the officer is critical.

1!

,

I

I

with that kind of power. II

The two police officers infonned

Lewi s of the i r intent to a rres t him, but wh en they pe rs i sted, Lewi s

I

i

I

~~

a $290.00 burglary of a tire store.

I

In effect, the (fleeing felon) statute licenses

an officer to kill without really knowing the situation.

Lewis allegedly had failed to make

Ii

I don't trust

In tenns of the denial of due process,

balked and took off running.

After firing two warning shots, the officers
36
leveled their weapons and fired, killing Lewis.

\
1

and the threat to the constitutional rights of citizens, Vernon Jordan

when he states," ... when a civilian is killed by a policeman, that of-

I
I

verdict against the two,officers charged with second-degree manslaughter.

ficer has taken upon himself the roles of prosecutor, judge, jury and

\1

Mike Turpen, Muskogee County District Attorney, who disqualified himself

executt,'ner.

I!1

from the case to allow the state Attorney General's office to pros.ecute,

I

but legally right.

effecti';ely reiterates the perspective of many, ineluding Pam Chibitty,

That is not the policeman's job.

been trained for.

It is not what he has
It is not consistent with a democratic society.1I 34

The emotion-packed trial resulted in the rendering of a not guilty

,

described the result as exemplary of "bad judgment and morally wrong,

t

I

,j

While many citizen respondents strongly criticized the fleeing

II

felon statute for the above reasons, none denied that in certain cases a
police officer has no choice but to fire his/her weapon to save their
own life or that of a bystander.

i
11
!'

j

<.J

I

J, I

,I

I

'
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II

Among the numerous cases

'/1/."('1('
1(.
'I

mentioned/'~/Y

1,1

'respondents, a classic ex-

j'

tI

1,/1,1;'(':

ample of the ki 111ng of a ci tizen by pch'i:c,e wh ich coul d have been avoided
was the 1978 case of Lee Lewis, Jr.,

it

19-year-old

Blac~

1!

man from Muskogee
~'.

who was stopped for questionil19 in relation to a domestic conflict with
~.\-

his girlfriend.

di screpancy and to di scourage the use of deadly force in cases where it
could be avoided, Tyrpen advocates that the state law should be more
narrowly defined, and that local policies be adopted which comply with
same.

II

whelming number of such incidents, the grossly disproportionate use of
force could be avoided, II states Vernon Jordan. 35
'

To alleviate that

11

The tragedy is that in lithe over-

, /
)/1
1i

The law is legal, not logical. II

11
L
I'
J

!

() ltJ'I

Ij
f

A routine identification check revealed that a felony

jl

jI

J!
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The proliferation of crimes classified as felonies in Oklahoma and
elsewhere has made the common law rule inadequate for use in modern law.
Recognizing this, many states have adopted individual refonn statutes or
the Model Penal Code promulgated by the American Law Institute on the
use of deadly force.

(see Appendix E)
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Oklahoma is among a minority of states that still follow the common
law rule.

As of January, 1980, twelve states have no statute on the

subject.

Eight states now limit the use of deadly force to cases of

Iforcib1e" felonies.
defined as:

Any attempts to make Oklahoma law compatible with the views of
contemporary society and law would have to include the raiSing of the
dollar amount that constitutes the commission of a felony.

For example, a forcible felony in Illinois is

Moreover,

beyond the reclassification of felonies involving theft, there should be

"Treason, murder, voluntary manslaughter, rape, robbery,

a legislat-ive amendment to make a distinction between nonviolent and

burglary, arson, kidnapping, aggravated battery, and any othe.r felony

violent felonies with regard to the use of deadly force in the appre-

which involves the use or threat of physical force or violence against

hension of citizens suspected of felonious crimes.

an individual. II There is some. movement to amend the statute in Illinois

divided between nonviolent and "forcible or atrocious" felonies.

to exclude burglary, especially in the area of what is classified in

Further, the use of deadly force by police officers and citizens should.

Oklahoma as "Burgl ary 11." Thi s crime incl udes breaki ng into an auto-

be restricted to the parameters of the Model Penal Code.

mobl"1 e, boat, or 'len d"1ng mac h"1ne. 37

parallels the FBI shooting rule and, based on available studies, would

These should be

This closely

reduce the number of shootings and reSUltant fatalities, ease police/minThe Model Penal Code has been adopted by nine states.

In sub-

ority tensions, and yet not result in an increase in crime. 39

stance, the Model Penal Code would "pennit the use of deadly force by a
law enforcement officer only when a person's conduct included the use or
threatened use

of~deadly

The above progressive steps are desirable for several reasons.

force, or when there is a substantial risk that

Among these is the variation in the policies from municipal jurisdiction

the person will cause death or serious bodily hann if his apprehension

to jurisdiction regarding the use of fireanns by police.

is del ayed. 1138

tory steps would be instrumental in creating unifonnity and standardization.

Much has changed since 21 0.5 •. 732 and 733 were written in 1910.
The value of $20.00 worth of goods has been diminished

py inflation.

Meanwhile, society has come to place a higher value on huma.n life.

These statu-

Common sense underscores the rationale for discerning the dif-

ferences in the danger to society of a nonviolent shoplifter of "X"
i

,

I

amount of goods and that of a suspected or convicted anned robber$

i

rapist, or murderer.

Additionally, the state should assume responsi-

This makes the justified fatal shooting of a citizen for allegedly

bility for ensuring that suspects are subdued or apprehended in a humane

fleeing from an attempt to steal $20.01 worth of merchandise even more

fashion by prohibiting the use of "dum-dum II or hollow point ammunition

ludicrous and disturbing.

by law enforcement officers.

Further, intennediate weaponry and train-

:0
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. i

ing in its use as an alternative to the use of deadly force should be

broad interpretation, the possibility of administrative error, and the

requi red for officers.

lack of judicial review of 21 O.S. 733, which applies to the killing of
fleeing felons by a private citizen in a situation in which

Some variation of the legislative/citizen committee proposed by

~

type of

felony has been committed.

Senator Al Terrill, for the purpose of examining problems between citizens and police, should be considered. The results of re9ional hear-

The absence of legislative adoption of IIforcible felonyll restric~

ings would most likely support efforts to change what Terrill calls the
II run and shoot ll policy in Oklahoma. 40 Moreover, these hearings could

tions and the current broad interpretation of the statute have combined
to create an uneasy climate.

III

provide substantial, constructive recommendations for improving policecitizen relations in the state and create a vehicle through which
aggrieved citizens could voice their fears and concerns.

____ .1

This venting

11

In a letter to University of Texas Law
\.'

Professor Joseph Witherspoon, George Cerny of the Community Relations
Service, U.S. Department of Justice, describes the climate in Oklahoma
as one of IItension and conflict.1I

(see Appendix F)

II

of an accumulation of frustrations, fear, and anger would help to ease

, I

the tensions present in some Oklahoma communities.

11

II

expresses concern about the impact of the judicial interpretation of

Iii i

this statute:

II

Reverend John Adams, Director of Law, Justice, and Community Re-

II
II

lations for the United Methodist Church, emphasizes the value of human
life and the necessity of recognizing its importance in improving police1"1
citizen relations: II Alli/human life is sacred. When a commitment to

ij

this basic premise is shared by the police and the community, there will

1!

be less danger to both the police officer and to the community, and

II

Ij

there will be better protection for all. 1141

IiII

1

No examination of deadly force and its application to justifiable

Bob Gann, Director of the Oklahoma Indian Affairs Commission,

liThe issues involved in any homicide leave no room for

administrative error, and where necessary, judicial standards should be
,

established to eliminate such possibilitY.

This is desirable ... in the ,;

light of grave implications for the public welfare. u42

Gann's concern is founded in a situation involving the February,
1/

~

1979 death of Thomas Foley, a Choctaw Nation juvenile citizen.

This

shooting prompted the preparation of an excellent legal memorandum by
Oklahoma Indian Affairs Commission staff attorney Susan Work.

This

'0

homicide in Oklahoma can ignore the ambiguity and inherent danger of the
/

f

J

Ii

I!

II

jl

1I

;I
f I

! I

LI

memorandum was submitted to then Oklahoma County District Attorney Andy
Coats in an attempt to persuade him to reconsider his decision not to

\
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t

file charges against the citizen who shot and fatally wounded young
Foley.

Coats I administrative decision was based on the theory that the

citizen could, if taken to court,

i

s~ccessfully

-59"!

citizen was never taken into custody.

11

raise the defense of

1
1

justifiable homicide, as defined by 21 O.S. 733 (3). (see Appendix G)

II

This incident caused a great deal of anger in the Oklahoma City
Native American community, which viewed the shooting as manslaughter at
the very least.

21 O.S. 733 reads as follows:

Indian leaders accused Coats of "playing politics" with

the case to aid his future campaign for the U.S. Senate. The situation
Justifiable homicide by any person

was made more tense by the imposition of the label "Tonto" to Thomas
Foley by Baptist Hospital, rather than the customary "John Doe" commonly

Homicide is also justifiable when committed by any
person in either of the following cases:
1.

2.

applied to victims with no identification.

When resi sting any attempt to murder such person,
or to commit any felony upon him, or upon or in
any dwelling house in which such person is; or,

The Oklahoma County District Attorneyls office declined to pro-

When committed in the lawful defense of such
person, or of his or her husband, wife, parent,
child, master, mistress, or servant, when there
is a reasonable ground to apprehend a design to
commit a felony, or to do some great personal
injury, and imminent danger of such design being
accomplished; or~

I
I

!

I
I

3. When necessarily committed in attempting by
lawful ways and means, to apprehend any person for any felony committed; or in lawfu~lY
suspressing any riot; or in lawfully keeplng
an preserving the peace.

I

II

The facts of the Thomas Foley case, briefly stated, are as follows.
A private citizen, awakened at night by a noise coming from outside his
trailer, dressed, loaded a derringer and went outside.
saw Foley inside his cetr.

I

There he allegedly

I

He then held the gun on Foley and walked him

I

toward the street. When a white car with a C-B antenna went by, Foley
began to. run.
shot.

The ci tizen shouted "come back or I III shoot" and then

!

~1

I

Due to the District Attorneyls decision not to prosecute, the

j

secute on the grounds that it was evident on the face of the statute
that 21 O.S. 733 (3) authorizes the killing of a fleeing felon by a
private citizen in a situation in which any type of felony has been
committed.

It should be noted that under this interpretation of the

statute, persons committing nonviolent felonies such as writing a hot
check may be legally killed by private citizens should the offender
attempt to flee the scene of the crime.

This broad interpretation has three major flaws.

First, the homi-

cide must have been "necessarily committed" and the private citizen
attempting to arrest a felon under subsection 733 (3) must have used
IIlawful ways and means" for the homicide to beCjustifiable.

However,

under Oklahoma law, the use of excessive force by a citizen arresting a
felon is unnecessary and unlawful.

Second, under the prevailing con-

,{

,I

l,;

i:~

o
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indicated they had "not very much" confidence in police.

59% expressed

temporary view which emphasizes the value of human life, a1private

a lack of confidence in the courts' ability to convict and sentence

citizen should not be authorized to use deadly force in arresting a

" " 1s. 45 The increasing mood of vigilantism, the availability of 50
cr1m1na

person who is fleeing following the commission of a nonviolent felony.

million handguns nationwide, and the pronounced public lack of confidence

Third, according to Work, liThe purpose of the entire statute (733), when

and dissatisfaction with the system of due process sets the stage for

read as a whole, is to protect the person rather than to prevent any

conflicts in which the legal system may be bypassed.

type of felony or to punish for any type of felony.1I43

climate, there should be 11"ttle elas·t1"c1"ty"1n th e authorization of
citizens to use deadly force on one another.

Oklahoma statutes expressly authorize pol ice officers to use "all

Given this volatile

Th e present statutory

allowance for such incidents in Oklahoma is alarming and dangerous.

necessary means ll to effect an arrest. There is but one instance, however,
in which a citizen is authorized by statute to use the same degree of
force to apprehend a felon as a law enforcement officer.

22 O.S. 36

The possibilities for fatal consequences in allowing citizens
virtual carte blanche in the use of deadly force to apprehend!'alleged

qrants a citizen assisting an officer who has requested assistance or

felons cannot be ignored. While police officers have extensive training

who is in imminent danger the same criminal immunity as the officer for

in the use of firearms, citizens do not.

any act committed during assistance. Work qua1ifies this grant of power

pol ice officers, private citizens are not trained to be hesi tant to use

in the following:

a firearm and are more likely to act on impulse than upon a rational

"However, this does not mean that the citizen has the

absolute right to kill in this situation, because the police officer
1I44
does not even have that right.

As Work points out, "Unlike

consideration of the safety of persons in the area and of the potential
beneficial or detrimental consequences of the use of a gun. 1I46 Moreover,
there are no departmental regulations for citizens.

It cannot be denied that the practice of Oklahoma citizens using
deadly force has serious moral, legal, and practical implications.

There are only

statutory restrictions and common sense, all of which melt away in the
heat of conflict.

Under the present circumstances, the danger to the public welfare is
immense. The national climate is one of increasing violent crime and

Section 733 (3) has never been interpreted by the Oklahoma courts,

citizens have expressed doubt in the ability of police to protect them

and the

from violent crime.' More and more citizens are seeking "self-help"

statute is used solely in an administrative manner by state prosecutors.

protection in the form of handguns.

42% of Newsweek poll respondents

lik~lihood

of the courts dOing so is remote as long as the O

--
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There are numerous interpretations of 733 (1) and (2), however, and
those place a high emphasis on the value of human life.

!!

The right of

used must not be excessive in the light of the surrounding circumstances.

self-defense is solely and emphatically a law of necessity; it does not
imply the right of attack.

Common law views and judicial interpretations of 733 (1) and (2) indicate

Jenkins v. State, 161 P. 2d 90 (OK. Cr.

that the use of deadly force against a fleeing felon who has not committed

19:5)

I
!

L
1\

The Oklahoma Court of Criminal Appeals has interpreted 21 O.S. 733
(1) and (2) and has drawn a distinction between the threatened commission

court held that killing to prevent a felony is not justifiable pursuant
to these subsections if the felony is a secret one or unaccompanied by

11

in the absence of judicial review, there is a pressing need for legis-

I

lative consideration or redefinition of subsection 733.

,/

\\

II

sub~

Although the Oklahoma Human Rights and Indian Affairs Commissions.

currence does not have the force of law.

Work

does not involve danger to the person or home is not justifiable, pursuant
to subsections 733 (1) and (2), it is unreasonable to assume that

733 (3).

Ii
J~

force, or if it does not involve the security of the person or home, or

concludes, "If killing to prevent a non-forcible type of felony which

or others is excessive, unlawful, and outside the ambit of subsection

I

In Mammano, the

where the commission of the felony is problemmatical or remote.

a forcible crime which threatens death or great bodily hann to the slayer

I
I

of violent felonies and the threatened commission of nonviolent felonies
in Mammano v. State, 333 P. 2d 602 (OK. Cr. 1958).

citizen is restricted in the degree of force he/she may use; the,force

'1

section 733 (3) justifies the homicide of a person who has committed

If

this type of felony, and is simply attempting to escape. 1I47

j

concur in this narrower interpretation of 21 O.S. 733 (3), that conTherefore, it is evident that

In the interim,

the Oklahoma Attorney General should examine the ambiguity of 733 (3)
and render an opinion that would, if in concurrence with our shared
interpretation, protect the public welfare and serve as direction for
state prosecutors until such' time as judicial review occurs.

It is also evident that Oklahoma statutory felonies are numerous
and that few have penalties of life imprisonment or death.

The Oklahoma Human Rights Commission shares the opinion of the

It is timely
,,,-,

,

/fi

Legal Department of the Oklah,oma Indian Affairs Commission in its con-

'

and logical to reappraise not only the monetary classificati~ns that
dictate felonies by theft, but to make distinctions between minor or

clusion that subsection 733 (3) does not automatically authorize the

II

killing of a felon who is fleeing from the commission of any felony.

I

The Oklahoma Human Rights Commission further concurs that a private

IIi
t

u

i

!

nonviolent felonies and major or violent felonies.

In addition, statu-

tory efforts should be made to restrict both police and citizens in the

~

,
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use of deadly force.

-65-

This legislation should restrict the use of deadly

CITIZEN REDRESS OF GRIEVANCES

force against felony suspects to only those situations in which the
felony is a "forcible and atrocious" one which threatens death or great

The questionable use of excessive and often deadly force by police

bodily hann .., These recommendations are consistent with the view that

officers against Oklahoma citizens, an issue which is discussed in the

the rule of law, by which reasonable people choose orderly~justice aRd

previous section, has generated a fervent desire on the part of some

due process over mob rule and "frontier" justice, is paramount in our

citizens to seek effective redress against those law enforcement of-

soci ety.

ficials whom they feel have violated their rights.

An analysis of the

grievance procedure that is currently available to citizens in most
jurisdictions in the state follows.

Such an approach leads to a dis-

cussion of~tFe
larger issues mentioned by citizens in the Problem section,
,
(

\~~~;

to include a consideration of methods to ensure the accountability of
the police to the public-.

Basically, the system for the control of police misconduct falls
into two categories:

those preventative or policy-oriented, and those

punitive and applied after the fact.

Citizens and police seldom dis-

agree on the -need for some sort of control over pol ice misconduct; the
controversy ensues when the question arises as to whether control should
be internal or

external~

An apprai s·al of the exi sting avenues of redress for citizens
against police should;,includ~ a synopsis of they process of the citizen's
complaint, beginningw1th the incident and following the,grievance
,

procedure step by step through/the local, state, federal and eivi 1
procedures.

The proces$ is often ove'rwhelming .and is accurately dealt
il
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III

in tn(:! TV movie liThe Killing of Randy Webster. 1I The film narrates

II

()

I,
!'

ij

IiI!

plant was used to justify the kil'Jing. This realistic portrayal is

'I
j"
jl

particularly compelling when one considers the frustration that must be

I'
,I

experienced by complainants who may not possess the same personal or

"I

!i
I

I

I

financial power as Mr. Webster.

I
I

!I
II
!

To illustrate the avenues of redress available to citizens, it

i

might be instructive to assume that a hypothetical incident has oc-

t

officer.

Perhaps the citizen feels that excessive force was used and

that he/she"was injured as a result of the police officer's use of more
than reasonable force.

II

PI

!I
II
II'I

f

f
j

f

infonnation on the local complaint process from the police department,
city officials, or the District Attorney.

In larger communit'ies, this

would probably involve filing a notorized statement with the City
Commission, the Chief of Police or directly with Internal Affairs.

In

smaller communities, the citizen is usual,ly referred to either the

be ready to take a lie detector' test" or "you know if you Ire lying,
you'll get sued for everything you've got." Complaints, citizens feel,
are not welcomed.

diction or private agency.

r

In most jurisdictions utilizing polygraphs,

I
I
I

the citizen must pass the polygraph before an officer is required to

[I

referred to either the Police Chief, Internal Affairs or a review body.

11

Rarely is the citizen given

IIII

ting legal action, for the materials produced are considered as evidence

I'
Citizens may turn to a

a polygraph test, which is administered either by a member of that

r)

11

The above experience often prompts citizens to seek more responsive

Next, the citizen in larger communities may be required to undergo

police department or, by request, by an operator from another juris-

" I

their complaints are met by such comments from police as "you had better

District Attorney or the FBI.

1

Ii

"file a formal complaint." According to some Oklahoma citizen respondents,

or sympathetic ears for their complaints.

The citizen is often advised by these agencies to call and request

Il

The citizen is angry and aggrieved enough to

complain verbally to police officials and the response to the citizen ts

requests for assistance.

Ii

pol ice deadly force, in a situation in which a IIthrow-down ll or a weapon

The citizen's perception is that he/she was abused by a police

The Oklahoma Human Rights Commission has received such

j

the frustration of a White, upper-middle class father of a victim of

curred.

agency for help.

submit to an examination.

and as internal documents.

The results of the examination are then

acces~

to the test results without initia-

The use of a polygraph examination is gen-

II

erally not applied to all complaints, but is employed in situations in

J

which there are no"witnesses or in which accusations are of a very

It

serious nature and could lead to the tennination and/or the charging of

minister, a friend, a letter to the editor, or a soctal service agency.

111

Many who feel their rights have 'been violated call a local or state

II

rl

II

1)

'I

J

the officer.
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In la.rger departments the canplaint is then referred for investigation in accordance with the policy of the
Pol ice Chief.

indi~v}~~al
,/'

.:-"

ings in fact indicate a violation of federal law, in which case the

department or the

,I

ment head or, as in Norman, by an officer twice removed by rank from the
officer accused of mi sconduct.
tions to the Chief.

The revi ew is then sent wi th recommenda-

If the officer is reprimanded or suspended, he/she

may appeal to an int~rnal review board.

~ ~

These boards vary in size and

membership, but, using Norman as an example, usually have representation
from every rank, including that of the accused officer.

The Chief

I!

1j ;
i

I

I

I
I

if he/she feels the incident involved criminal action, may choose to

I

make a complaint to the local District Attorney.

I
1,
1

I

Il

1

L

~

However, the officer can be assisted by a fellow

Attorney's office, but most District Attorneys await the outcome of the
internal procedure before taking action.

This occurs for several rea-

sons, among them the fact that few District Attorneys have their own
investigative units and must rely upon the evidence provided by the
local police departments.

II
II

file charges on the basis of available information or to take the com-

The District Attorney can decide either to

plaint before a grand jury.

The difference between administrative

!

action on the part of the police department and legal action taken

I

against a violation of criminal statutes must be understood.

!

The complainant is generally not allowed to view the testimony

I

If the officer is found 'guilty of misconduct, the

H
I
I
1

.board recommends action to the Chief, who can then accept, amend, remand
or reject the reprimand.

taneous complaints are filed with Internal Affairs and the District

11

Ii

counsel, a hotly-contested matter in the relations between the rank and

of any witnesses.

Sometimes, simul-

1

board may call any witness, but the officer is not permitted legal

officer.

Regardless of the outcome of the internal procedure, the citizen,

I

i

chairs the review of the investigation, but is not a voting member. The

file and management.

complaint is referred to the United States Attorney.

t::/ !

Usually, the complaint is

investigated and reviewed by an Internal Affairs department, a depart-

ever, there is little or no punitive action taken unless the FBI find-

!

The exact procedures vary from d~~artment to department;

however, they do have general similarities.

I

I

.

Some larger jurisdictions provide the officer

I

,I

with a IImerit" or civil service commission as an added level of appeal.

The Dis! •

trict Attorney

file~ ~

when there are indications that state law has

been violated and when it appears likely that the evidence is sufficient
to obtain a conviction.

1
I

lei

Smaller jurisdictions may not have sucryj a procedure and the

L

citiz~n

(/

must take his/her grievance to the City Councilor Mayor.

Often a Po-

lice Chief requests the FBI to investigate the complaint in order to
absolve the local authorities of responsibility. 'In these cases, how-

11
t

I]
I

I
fl
rl

I

J

d -j I

{ J
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It is interesting to note that Oklahoma is unique in that when a
grand jury is called by the District
Attorney or by citizen petition ,
g
the scope of the investigation is not limited to one topic or incident.
This is decried by many in the legal community as a IIfishing expedid.

-71-70-

ti on. II Recent grand juries in Oklahoma have heard testimony regardi ng

Other psychological factors that impact negatively upon the citizen
occur during the early stages of the grievance process.

police misconduct and corruption.

During the

intake phase, the citizen often finds him/herself in an adversary posiA complaining citizen may also seek redress for possible violations
of federal law.

This can be done concurrently' with other actions or as

a recourse to unsuccessful actions.

The complaint can be made to

United States Department of Justice or to the FBI.

th~

The common proced.ure

tion in lIenemy territory. II Additionally, the citizen fears reprisal
from the police, such as retributive acts of violence or the threat of a
countersuit.
a polygraph

Further, the possibility of the citizen being subjected to
examination~

the results of which are based on emotional

is that the U.S. Attorney refers the complaint to the Civil Rights

stress, exacerbates an already stressful situation for a person who

Division of the Justice Department, which in turn instructs the FBI to

perceives him/herself as a victim.

investigate. The findings of the investigation are then evaluated by

unfamiliarity with the process, tend to discourage citizens from fully

the Civil Rights Division and/or the U.S. Attorney, both of whom can

exercising their right to redress and reinforces the citizen's precon-

file charges, find no cause for action, or refer the case to a federal

ceived notion that lIyou

grand jury.

Fraternal Order of Police President, acknowledges the above situation

It is customary for the Department of Justice to review the

state law regarding the complaint and the state action.

can'~

with the following comment:

The above factors, coupled with the

fight City Hall.

1I

Charles Owen, State

IIThey think they're going to get brother-

in-lawed ..• 'I'm filing a complaint against a policeman, but who am I
The remaining avenue of redress available to the aggrieved citizen

tal ki ng to but a policeman. III

is that of civil action against the officer and/or other officials who
may be liable for the actions of the officer.

This method of redress

can function on a state or federal level.

Citizen perceptions fom the basis for aolack of faith in the
internal review process.

Respondents question the viability of poly-

graph examinations because the citizen usually does not have access to

the pr\ocedures described above include the variation in the compla.int

the results and because the results are inadmissible in Oklahoma courts.
Further, a citizen feels isolated as a llcivilian ll in a paramilitary

procedures between jurisdictions, the. often mystifying maze of the

organization that includes the jargon of procedures and an organiza-

bureaucratic process, the psychological intimidation of the citizen
feeling in a "one-down ll position vis-a-vis the police, and the resolute

tional structure with which he/she may be unfamiliar and uncomfortable.

The critici sms that citizens and citizen advocates make regardi ng

commitment necessary for the citizen to seek redress and prevail.

This anxiety may be heightened by the exclusion of the citizen from all
I}

",
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-72prosecutop, OP when they aPe pefepped to the ~and
jur-y, the grand jur-y is used simply as a cove Ping
device, saying that the grand jur-y, which lIJaS cleaply
undep the contpol of the prosecutop, found that thepe
lIJa8 no basis fol' an indictment. 48

stages of the administrative review process, with the exception of the
initial complaint or sworn statement and whatever personal testimony may
be requested by the reviewing body.

The situation described by Professor Sherman and the related presCitizens, then, have expressed alienation generated by the quasi-

ures on prosecutors is underscored by the allegations of Oklahoma City

adversary nature of the internal procedure, in which not only do of-

Fraternal Order of Police President Ray Clark, who states that lithe

ficers sit in judgment of one of their own, but the investigative evi-

feeling among all levels of the City Police Department is that (Oklahoma

dence and case presentation are made by representatives of the same

City D.A.) Macy's actions (prosecuting Trooper Pischel of the Oklahoma

closed group. Moreover, as a general rule, the citizen is not provided

Highway Patrol and Officer John Clark) 'are anti-police.'

access to the transcripts of the proceedings and is not permitted to

officers and not criminals. 1I49 Macy, who like several other District

cross-examine the witnesses or the officer.

Attorneys in Oklahoma is a former police officer, responds that law

The citizen may experience similar frustrations in attempting to

He prosecutes

enforcement is "probably the highest calling there is. My very closest
friends are all in law enforcement. IISO

file criminal charges against an officer via the office of the Dl'strict
Attorney.

"

The District Attorney, as noted above,

a grand jury for an indictment.

~y

refer the facts to

David Breed of T:,'Jlsa states that lithe

The office of the State Attorney General has had limited involvement in the processing of criminal complaints by citizens against police.

prosecutor wants to keep police as friends, for they provide the llrist

Upon the request of Muskogee District Attorney Mike Turpen, however, the

for his profession. 1I Professor Lawrence Shennan, consultant to the

Attorney General's' office did conduct the prosecution of the two Mus-

Police Foundation, elaborates:

koge'e officers accused in the shooting of Lee Lewis, Jr. This occurred

The Distpict Attopney dependS institutionally on
police manpowep pesources fop conducting the investigations that make the Distpict Attopney appeap
i1i~ t,he headlines asa cPime fightep, and as the
KnaPp Commission in New Yopk pointed out, Distpict
Attopneys aPe genepally peluctant to db anything
that will aUenate the .Police Depaptment f1'om suppopting the Distpict Attopneys. So we find that
even outpageoUB hoppop stoPies of police violence
aPe eithep not pefepped to the grand jur-y by the

~

.

!

subsequent to Turpen's self-disqualification in the case.

In a survey

conducted by Professor Sherman, state attorney generals polled in every
state expressed little interest in assuming jurisdiction for the prosecution of police officers for homicides.

Sherman encourages state

governments to become involved in setting standards for police depart-

.--------------~------------------------.-,.-------------------
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A disturbing aspeat of these death aases, as they
ape known, is that they are usually the most diffiault aases to prove. Not only is the viatim unavailable to explain himself, but state fleeingelon statutes 0 ten rovide an umbreZZa 0 roteat~on or teo
~aers ~nvolve •.• (emp as~s added)
We must s ow not on y t t t e suspeat was not a
fleeing felon, but that the offiaer was unreasonable in beZieving that he ~s a felony suspeat, and
after that we must still show that, under all the
airaumstanaes, the force used was used willfully
with a knowledge that it ~s unneaessaPY. 53

I

ments, doing inspections, and issuing reports critical of police misconduct. 51

I

1i

I;

1:
~

Sherman asserts that the problems inherent in state participation

I

II :'

in citizen grievance procedures are also present in the federal system.

!

U.S. Attorneys, according to Sherman, IIhave the same problem of coming

1I '
Ii

out of a local community and having a great deal of allegiance to local

I

institutions, not wanting to rock the boat by taking action against

The citizen who believes he/she has been subjected to police abuse
can seek civil damages in the federal courts under the civil criminal

pol ice misconduct. II He also states that lI even when they nbtain convictions, they face the problem of locally grown judges who, as in the Joe

i

civil rights statutes, 42 U.S. Code, sections 1983 and 1985.

Campos Torres case in Houston recently, provide wrist-slap sentences

I

sections are the civil counterparts to sections 241 and 242, which are

even when the crimes involved are very serious .... 1152 Moreover, the

I

I

U.S. Attorney's office relies for investigative services upon the FBI,
which is organized geographically with agents working on a day-to-day
basis with local police agencies.

It is also important to note that the

Bureau's success in other areas relies heavily on local cooperation.

the criminal statutes enforced by the Department of Justice.

I

Many citizens abused by police are hampered by a lack of

credibility in court, and a citizen must be able to identify the officer
or officers in court.

Often, the incidents occur at night and the

citizen can see neither the officer nor his badge number.
Drew S. Days III, formerly with the Civil Rights DiVision, U.S.

The

avenue of civil redress is largely unsuccessful due to a multitude of
factors.

I
j

These

The state of

Wisconsin now has a statute that requires officers to prominently dis-.

Department of Justice, stresses that lIin less serious cases, prompt

play their last name and a police number of four or fewer digits at

disciplinary action by a police department taken against an offending

least three inches in height.

officer woul d adequately sati Sfy the punitive interest of justke. II He
The question of credibility has a substantial effect upon the jury.

relates the dilemma federal prosecutors face in attempting to obtain
convictions of homicides by police officers:

Most jurors want to believe that police are the agents of all that is
good.

The average officer, who may testify as many as 100 times a year

in criminal prosecutions, is very experienced in giving testimony.

The
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officer is probably relaxed, while the inexperienced citizen may be
nervous.

The news media have served to assist in changing police activities

The police officer is also in unifonn.

in some areas by serving as an external control.

Most local adver-

tisers, however, are staunch supporters of the police and often bring
Many of the people who should be using the civil suit avenue of
redress are not.

Amitai Schwartz of the ACLU Foundation of Northern

pressure to bear upon editorial policy regarding law enforcement.
,
~

addition, "police-beat" reporters, who are usually inexperienced, es-

~

tablish rapport with the police in order to function effectively, but in

I

the process often lose the sense of detachment necessary to criticize
the police.

l

California explains:

I

do think the indigents are not using t~em, but
that's preciseZy why they are the pred~~~ant
victims of poZice abuses, because the ~nd~gents
don't have the resources to take advantage of
whatever civiZ remedies are avaiZabZe; and second,
they make good targets for poZice abuse because
they are seZdom sympathetic to juries, and ~hey
seZdom can devote the time and resources wh~ch
are necessary to pursue Zitigation against the poZice. 54
I

The economically disadvantaged have difficulty in obtaining the
legal counsel required to seek damages in civil action.
also very difficult to win.

These cases are

Further, few attorneys will accept these

i

I

I

I

Th.e perceptions of Oklahoma citizens regarding the eXisting modes
of redress against police are generally characterized by frustration and
dismay.

Many of the concerns expressed revolve around the exces~ive

complexity of the procedures, the appearance of a lack of objectivity on
the part oJ the police, the perception that police are "above the law,"
the fear of retribution, and the lack of effective redress for citizens.

cases on a contingency basis, given the difficulty in proving both guilt
and liability and the absence of municipal or jurisdictional liability,
which leaves to the plaintiff only an officer's assets in a successful
action.

All in all, civil litigation is not an effective avenue of

redress for the citizen. The 1978 Monell decision by the U.S. Supreme
Court, however, has established that the immunity of municipalities in
civil rights cases is not absolute.

This decision may result in the

awarding of "real" puniti"'1 damages to successful plaintiffs.
.7

<......

In

.

Pam Chibitty of the Native American Coalition of Tulsa relates her
frustration with having been sent to four separate places to make a
complaint:

lilt's difficult enough for most Indians to unde~'stand the

bus schedule in Tulsa, let alone file a police brutality complaint."
The sense of frUstration expressed above is representative of the futility
sensed by many who attempt to fight a system, as Chibitty describes it,
of "pol ice officers investigating pOlice officers."

n
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David Proctor, a paralegal with the Creek Nation, comments on the
absence of public access to the results of investigations and points to
the resulting attitude that deters others from making complaints: "One
f!)

thing about it is that a lot of people find out that if they do register
a complaint against someone now, that's as far as it goes.
registered, the police review it, and that's it.

hands were cuffed behind his back.

complaint to Community Relations personnel, the citizen called to withdraw his complaint.

His reason was this:

drink, sometimes I get drunk.
Sooner or later they'll get me.

ItFgets

It's never reported.

On the day following the initial

"This is a small town.

I

There ' s only one bar where Indi ans go.
This time my jaw is by·oke.

Next time

they might kill me."

back to the community what's going on."
Opio Toure comments on the "closed" process inherent in police
internal review:

Given the perception of many that police are "above the law,1I
Robert Trepp, also with the Creek Nation Legal Department, comments on

The intepnal affaips ppoaess is solely eomposed of
poliae offiaeps. Thepe is no aitizen input, it's
not even a publia ppoaedupe sinae delibepations are
in seapet. Thepe is no aitizen aaaess to see op to
paptiaipate. Inessenae, thepe is nothing in Oklahoma in whiah ai,t;izens aan paptiaipate in poliaing
the poliae. Poliae depaptments are in essenae anothep ar.m of govepnment ovep whiah aitizens have
no aontp~Z whatsoevep.

the need for the equitable application of the law to both police and
citizens:

The poliae are no~ aluays Pight, and when they'pe
~ong, they'pe just as subjeat to the Zaw as eve~
body else is. i:And that's peally al l the Indian
people ape ask·cng fop. They{pe saying, 'apen't
thepe laws? They enfopae the;rn against Indians,
don't they enfopae them agairtst eve~body else?'

Okl ahoma pol ice respondents perceive internaJ rev; ew as adequate
for the protection of the rights of citizens, but inadequate for the

The fear of retribution for registering complaints against police
was stressed by several Native American respondents, among them LaDonna

,protection of the rights of police 'officers.

This perception of the

administrative review process has prompted police union representatives

'\

Harris of the Americans for Indian Opportunity.

An

examp1e~-9mes

i

from

I

the field experience of the Oklahoma Human Rights Commission-staff.

A

Cheyenne citizen desired to make a complaint against an officer in

to lobby for a "po1 ice Bill of Rightsll in contract negotiations.
Pol ice Bill of Rights

i~

The

primar'ily targeted at administrative rather

than criminal proceedings.

An example of the conflict over admin-

,ii'

northwestern Oklahoma for allegedly breaking the citizen's jaw with a

i strative revi ew wh ich exi sts between upper echelon admi ni strators and

flashlight during a routine public drunk arrest.

the

The citizen and several

witnesses stated that the complainant was struck unnecessarily while his

rank'~nd

file is the following description of the Police Bill of
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Rights by Deputy Chief Robert W. Klotz of the Washington, D. C., Metropolitan Police:
••• it appeaPs to be somewhat similar to the Boy Saout
aode of ethias. It wants eve~body to be honorable and
brave, don't db anything unreasonabZe, and it appears
to be an attempt to ensure that the offiaer who is being
investigated reaeives a mo~iaum of deaenay by the people
who are aonduating the investigation. However, a aloser
reading of the bilZ of right~ indiaates •.. (that it) is
~reated in the main at administrative investigations,
not only by internal affairs divisions but, beaause of
the broadness of the language, just about any type of
minor disaipline that an offiaer may beaome involved in. 55

I

the.part of the prosecutor to prove wrongdoing." The Oklahoma Monthly
article mentions the reason such actions are looked upon favorably by
pol ice:

"Ccps want to be qui ckly acqui tted by the court in order to put

their case in jeopardy, meanlhg they canit be tried again for that case.
The're isno set time on the statutes of limitation on a murder.,,56

The above comments of Chief Klotz regarding the Police Bill of
Rights are indicative of a national feeling on the part of police administrators that the police union movement has weakened the power of

The perception of the police officer ensnared in the internal

the chief and the review board to discipline officers.

Civil service

disciplinary process is that he has fewer rights than other citizens.

commissions, acting on appeal, can reinstate or exonerate officers who

Often an officer is prohibited by departmental regulations from tal king

have been removed or suspended by internal review.

to the press about citizen complaints of abuse.

by the recent case involving Oklahoma Highway Patrol Trooper James

is under no such restraint.

The

I~verage

The citizen, however,

officer is also resentful of

what he/she perceives as "muckraking" or irresponsible reporting by the

This is exemplified

Pischel, who was reinstated after being terminated for precipitating the
accidental death of non-involved citizens in a high-speed chase.

media.
The position of the police chief with regard to the discipline of
;.

The Police Bill of Rights has been adopted in Tulsa, and police

officers is particularly important because a police administra,tor de-

officers in Tulsa have access to legal counsel in the internal affairs

termin.es the character of the department.

process. Moreover, in the special case in which an officer has used

Executive'Research Forum discusses the problems faced by the chief in

deadly force, he/she is automatically suspended and the procedure moves

his role as disciplinarian:

rapidly forward to adjudicate the criminal case.

Some citizens perceive

this as a "sham." David Breed of Tulsa describes this process (with
li

regard to a murder) as lIa good old boy court, proceeding, a cute~~lage
that normally takes less than a week.

NOI~ally

Gary P. Hayes of the Pol ice

there is no attempt on

I sense sometimes aaross the nation that we aPe now
moving into poliae leadership by popuZarity, that
the major ariterion for keeping a ahief is, does he
keep the men happy? Are they satisfied with him?

f!

II
!
t

!
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This does not lend itself to the aggressive leadership I believe is necessar-y to make serious inroadS
in this area (police misconduct). 57

!

I

Harry Stege, Tulsa Police Chief, affirms the importance of strong

the department.

1

j

leadership on the part of the chief to combat police misconduct within

i

He states, "Pol ice mi sconduct can only be. adjudi cated

that

~agency."

.'.}

"Apparently a large segment of our society is not

aware that our nation's law enforcement officers today now view them-

Ii

selves as our nation's newest minority ..• " Their feelings toward the

!

1

punishment of officers for complaints levied by citizens and the lack of
administrative support are also elaborated upon by Mr. Gordon:

Despite the stated need for strong leadership by pol ice
limitations are placed upon this administrator's power.

I
I
1
II
.1

chiefs'~'

l'!

give them 'a weapon.

II ••. we

We give them the authority to go out and do the

dirty work that society doesn't want to deal with.

And when he gets

fjlI

involved (in complaints and charges) •.. he is thrown to the wolves.

II

our union is going to stop it. ,,59

Chief Stege,

d

for example, feels that the legal requirements of a disciplinary hearing

And

{l

I,'!

make it lIunfair forfi"police administrator to have to show justification

Ij

beyond a preponderance of the evidence ll against a subordinate police

t1

·officer. Moreover, the police feel so strongly about the Police Bill of
Rights in Tulsa that it is the perception of Lanny Endicott, Chair of
the Tulsa Human Rights Commission, that if the city attempted to do away
with the Bill of Rights, officers would strike.

Police Associations:

H

11

years, according to Chief Holyfield.

\

This is explained by Robert Gordon of the International Conference of

!1

liThe key to the whole thing is good strong leadership at the top." This

,

to discourage the complaints, charges, and litigation of citizens.

i

II

strong leadership is sometimes sporadic due to the short tenure of the
58
The national average for the tenure of police chiefs is 2.4
Position.

obtain strengthened rights in administrative and legal proceedings, and
Basically, the police officer perceives him/herself to be under attack.

j

Don Holyfield, Chief of Pol ice in Norman, reiterates:

vehicle for police to combat the lIabsolute" power of the bosses, to

I

1

by the law enforcement official responsli)ble
for the proper operation of
l

The growing movement to organize police officers has provided a

Ii

J'J

purpose.

11

individual complainant to, for instance, the $50,000,000 lawsuit against

These countersuits range from the litigation ?gainst an

I

1"1
ilII

the San Francisco NAACP for complaints against police abuse.

i!

attorney for the NAACP comments:

II

power of the FOP.II

Oklahoma City officers

have recently announced that they are buil di ng a "war chest" for such a

~I

under the Bill of Rights, lithe Police Commissioner does not have the

using is the count7rsuit against complainants.

I11!
j

He further states that <

One of the legal tools that police officers and the unions are

11

1
i
1 [
" I
I.

!I
fi
! I
,

j

II
fji

$

L~'

The defense

~)

Now what concerns me about that (suit) is that the
police officers in those situations, I feel, are

!,

==
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misusing the aourt proaess in order to intimidate those who aampZain about poZiae bPutaZity •••
It is something new, and they ought not do it. It
heightens aommunity disaord rather than resoZve the
r~aZ probZem. 60
!.J

rights will be encouraged to exercise them.
rights are given life.

Through this exercise,

If they are rarely used, they may be forgotten

and violations may become routine. 1I61 ,

The practice of police officers, with the support of the FOP,
filing defamation suits against citizens has a chilling effect on other
aggrieved citizens who might have grounds to file a complaint.

This

The disillusionment and disenfranchisement precipitated by the
inadequacy of the established grievance procedure has led many Oklahoma

impacts particularly upon those individuals who traditionally bear the

citizens and editorial commentators to question the status quo and to

brunt of pol ice mi sconduct, and whose resources for legal defense are

publicly call for more external control of police practices.

minimal.

popular alternative to internal review is the

Further, the petitions filed by police in support of the
II

defamation actions cite their exoneration by internal review.

conce~t

The

of a citizen

revi ew board.

In

essence, this uses the courts to legitimize the internal review process
The philosophy of citizen review is based upon the democratic will

into which the citizen has little input.

of the people ov,er those governmental entities that provide public
services

The current proliferation of countersuits thus inhibits the
citizen's willingness to explore the periphery of his/her established
rights.

In theory, then, there is a grievance procedure for citizens to

finance~,by

public funds.

The question of accountability was

raised by several citizen respondents.

David Breed, for example, states

in reference to the complaint process that lithe public must have the

seek redress against police officers; in practice, however, because of

assurance that a thorough investigation will take place and that the

the numerous factors listed above, there does not exist a

determination is made on good, hard eVidence. II Breed also reflects th,e

v/~able

means

by which citizens can be assured of an equitable resolution\of
their
\\

views of many citizens concerning the general issue of police account-

grievances.

abil i ty wi th the comment:

The combination of the citizens' ignorance of their rights

and the intransigence of law enforcement officals is ultimately not
:'

th(~

I (the ci ti zen) pay thei r sal a ri es.

I

way they conduct themsel ves. II

i\

conducive to healthy police-citizen relations.

Oliver Rosengart, author

of The Rights of Suspects, describes the implications of the failure of
citizens to exercise their rights:

shoul d hlave some say in

II

u •••

Americans informed of their

Ii

The clamor for citizen: review is also rooted in the desire for
citizen input into the investigation of complaints of misconduct. This
desire stems from the widespread perception that police departments do
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not act in good faith in investigating complaints.

by persons not immersed in the process on a day-to-day basis.

Several observers

also pointed out that even if the police department acts in good faith
and investigates complaints in a legitimate and effective manner"
(--is no way for citizens to observe the good faith.

Mike Turpen

therr~

describ6~s

f

I
I

!

Law enforcement officers quickly point to statistics which indicate
that relatively few complaints are being made.

They also cite bogus

1

this problem of a uhouse investigating itselfll by concluding that the

complaints, many of which they feel are precipitated by IIruffled feel-

internal procedure IIdoesn't have the appearance of objectiviJ!ty.1I

ings." Tulsa Police Chief Harry Stege believes that the issue of police
misconduct has been "grossly overstated. 1162 He cites that out of 20,000

In the face of this desire for citizen review, the most common

physical arrests and 100,000 traffic tickets yearly and 500-800 daily

rationale utilized by law enforcement officials to defend the current

calls for general police services, the Tulsa Police Department received·

system is the idea that uonl y a cop can judge another COp.1I This per-

only 300 complaints of police misconduct in a recent year.

spective, which was proferred by virtually every law enforcement re•
spondent, was described by citizen respondents as a "myth, II a' "cruel

of Nonnan indicates that, under standards developed by Northwestern

hoax," and a IIfallacy.1I Several citizen respondents believe strongly

quick to add that in his department the ratio is six-to-one.

Don Holyfield

University, commendations should run three-to-one to complaints. He is

that the police department is the only institution in society that is
not being held accountable to the public.

Examples mentioned are local

Other defenses by the pol ice reinforce the "COp judgi ng COpli ph i 1-

School Boards, who supervi se professional school admi ni strators, private

osophy.

social service agencies such as the United Way, who must submit to

is stronger than the puni shment meted out by citizen review boards.

external audit, and eV.en doctors and lawyers, whose fate in malpractice

This conflict of police professionalism vs citizen emotionalism is

cases is.) detenni ned by juri es.

outlined by Charles Owen of the Fraternal Order of Police:

Police officers, although pressing for greater personal protection
.i n the adm'irihtrative process of internal revi ew, support the present
internal affairs process and oppose the imposition of citizeflreview
boards.

They per-ce;ve the police .regulations and the sQcial and legal

complications of the police job to be too complex to be fully understood

i(

~\

One of these is the assertion that internal review discipline
"

The major arying, for sevepal years, has been,
'Well, let's let aivilians review the poliae.
Let's let them review aomplaints.' OK. Now,
on the top, that looks very good, but historically, and it aan be proven, where a aitizen review board, working on aomplaints of poliaemen,
are less striat on the oaaupation that we ourselves are. The reason being, is that when a
aomplaint a~es out, and you're there as a aitiz@n, and you sit there, and you say, 'Well,
the offiaer overraated.' And then you hear
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both sides of the stopY, you say, 'Hey, wai i; a
minute. That's what any human being wouZd have
done. I wouZd have done that. That's not bad.
That offiaeI' wasn't wI'ong.' OK, so a aivi Zian
I'eview boazod auts him Zoose. The poZiae depaZ'tment, on the otheI' hand, Zooks at it in a diffe~ent
"li1ay. We know how we 've t~ained that ma:n. We've
tI'ained him in I'estI'aint. We've tI'ained him in
this. Has he vioZated his tI'aining? Is it not
Pight? We Zook at it stI'ongeI'. We penaZize ou~
seZves, beaause we know what we'I'e taught to do.
And the~efoI'et we 'I'e going to be haI'deI' than. a
aiviZian aampZaint and I'eview boaI'd wiZZ be.

Police officers also feel that citizens would be outraged if they
sat in r'ev'iew of incidents.

They feel the citizen should be protected

from the harsh real ities of the "war zone. II The perception is that the"
"real life ll out there should be examined by the experienced, somewhat
hardened professional and is not for the weak-stomached or faintat-heart.

Law enforcement officials fear, as in the words of David

Breed, that a IIpolice response that is deemed perfectly appropriate by
the professional officer might be viewed as inappropriate to the outsider.1I They also fear the negative effect that the perceptions of the
\'\v/fl

outsider regarding legitimate pi(lice activities would have on police. citizen relations.

Another factor of law enforcement oppos:ition to citizen review
boards is that the composition of the boards would be determined by
political factors.

further their political aspirations.
his concern.

Law enforcement officials share

Mike Turpen, while feel ing IIreal strong about checks and

balances, II is nevertheless concerned that the revie\,1 board could be made
up of "self-righteous do-gooders. 1I Sam Chapman goes further and calls
the citizen review concept, "maxi-politics and mini-action.1I

The following statements by law enforcement officials summarize the
above-stated concerns and the perceptions of police concerning the issue
of citizen review boards:
Citizen I'evi~v boazodS azoe not the answeI'.
--Chief HazopY Stege of TUZsa
I'm not going to have a aitizen I'eview boazod,
unless ma:ndated by law, then we'lZ deal ~ith

1:t.

--Chief Tom Heggy of OkZahoma City
I flatZy I'ejeat the notion of aitizen, that
is, exteI'nal I'eview of poliae. I think it's
window-dPessing and symbolia.
--ProfessoI' Sc~ Chapman, Unive~sity of Oklahoma DepaI'tment of PoZitiaal Saienae
I don't think theI'e's any place in this business
foI' aitizen I'eview boazodS. As long as a depaI'tment aan demonstI'ate that theY'I'e doing a good
job, fine. If not, fiI'e the ahief and get somebody else.
--Chief Don Holyfield of Norman

This is stressed by Manfred Kaulaity, Community

Liaison for the Intertribal Rights Committee of Anadarko.

Kaulaity's

concern is that individuals might uset"he position on a review board to

The idea is Pidiaulous. SimiZa~ intezoventions
have been attempted in the past, and have not
wozoked in any aity beaause the aommunity aannot
agI'ee on What it is they want.
--Chief Tom Heggy, OkZahoma City
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We oppose them. We don't like them, beaause
We know that they are not going to serviae
the publia in the end.
--Charles Owen, Oklahoma Presider.zt, Fraternal
O1>der of Po l iae
,(.,

II

Ii

!

evidenced by the following comment, reported in the Oklahoma City Times,

I
I
~.

which was made before the Oklahoma City Council during the deliberation
as to whether the Oklahoma City Human Rights Commission should investigate police misconduct:

liThe boards were conceived by leftists, com-

II

bodies, including the FBI, the

II

I!d

If you allow this, you should
take their (police) guns and red lights off the cars, too. 1I63

impasse between the two conflicting goals of the accountability desired

j
I'
d
I'il

by citizens and the confidentiality and administrative control desired

11_I

!

Given the sort of opPosition voiced above from law enforcement

One major additional

reason for the; r lack of success is that they have largely been programmed to fail.

Often the enabling ordin&nces do not provide these

bodies with broad enough powers to do an effective job.

Funding for

'staff and independent investigators is lacking, and support from the

,I

Ij
Ii

~II
I
!

I

legislative body, the personnel function, and civil service is minimal.

District Attorneys, and police Internal Affairs.

j

ti
)

citizen review boards in this country is not high.

federal and state grand juries,

The issue of citizen review boards, then, seems to have reached an

I!
officials and others, it is not surprising that the success rate of

OS~I,

lj

1"1

munists, and others to disrupt police.

Finally, the function of the citizen review board as

a IIsuper investigative agency" is already being performed by existing

- I

I

instead of a boss.

i:

tI

Additionally, some citizens oppose citizen review boards, as

in effect becomes a supervisor instead of an administrator, a foreman

J
11

by law enforcement personnel.

This dichotomy is manifested by an "either-

or ll mentality on the part of most observers, who fail to explore the
IImiddlt ground II between the two extremes.

Rather than the actual

structure of the grievance procedure, the crux of the issue that divides
citizens and police is the credibility of the structure.

A considera-

tion of the issue of credibility might generate IImiddle ground" proposals
that could provide a satisfactory resolution to the impasse that exists
between law enforcement personnel and citizens.

Joseph D. McNamara, Chief of the San Jose Police Department, dis-

11

cusses the importance of credibility to the review process and to in-

I

cidents that may require review:

Further, ci tizen revi ew boards are pe'rceived as di srupting the
I

estab Ii shed organizational and managerial functions, or lithe chain of
11

command,1I a factor which renders impotent the administrator responsible
for internal disciplinary action.

The pol ice chief under such a system

II
I,

I

rl
jj

fl

I.e

L, .

One of the striking findS that I've experienaed
is that the more open and the more aredibility
the poliae aomplaint system has, the fewer aomplaints that a~me in from ~inority aiti~ens .and
the less likehhood thel'e 1-S that the mnonty
citizen will misperaeive or resist the poliae
offiaer's authority. 64
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The importance of cooperation qf-!tween police and the citizens they serve

\\

community and the police, a vehicle nee(t~ to be in place to continue

I"~

and protect is crucial in attempts to deter crime and preServe individual
rights.

\\

reasonable communication between parties \lboUld a conflict occur.

Further, as is pointed out in Time magazine, the appeal of

community cooperation is potentially widespread:

Amitai Schwartz of the ACLU recommends thJ* communities:

"Ideologically, the

/1

••. atte.mpt to work ttwough a de~~berative process, a process of give and take; that is negotiate ~ith the department, not as a matter of
pinpointing blame or assigning fault for past
experiences, but as a process of tr-ying to deal
UJi th the future and tr-ying to deal UJi th prospective policies. 6?

beauty of community cooperation is that it satis.fies the old liberal
urges for community service while answering the new conservative cry to
get mad,as hell and not take this anymore. 1I65
One of the major problems in community cooperation is the creation
of dialogue and interaction between the community and the police.
efforts are historically hampered by the fact that
motivated soci ety.
accountabi 1i ty

il/e

live in a crisis-

Citizens rarely attempt to make input !!~nd demand

untir~an

emoti on-charged inci dent occu'(-s that is suffi-

cient to create public outrage.

Although citizen review boards have largely been unsuccessful for.a

Such

Howard P. Carrington; Community Rela-

myriad of reasons, meaningful, continuous dialogue between police agencies
and citizen advisory committees have had marked success in minimizing
\\.A

\{f~iction and creating a real i stic cl imate of cooperation. Community
'\,~'

relations committees in the city of St. Louis, for example, have been

tions Service, /J.S. Department of Justice, addresses;this aspect and its

functioning effectively since 1960.

Victor G. Strecher, Dean, Institute

effect on the tenor of police-community relations:

of Contemporary Corrections and Behavioral Sciences, lauds the philosophy and pragmatic application of the St. Louis model:

.•• commendable change has resulted f~om dialogue
and negotiation be tween po lic:e and aommuni t:Y •
leadepship. unfortunately, ~n many co~n~t~es
negotiation is not successfUl because ~t occurs
in an atmosphere of acrimony. 'l'he c:ommuni ty becomes aroused and seeks change only in the ~ke
of a tragic incident-, and that shartJ. edge
concel n quickly erodes. At the same t~me, po1.~ce
agencies; like ~ll in~titutions, ~e~d to defe~d
and justify the~r act~ons and pol~c~es most.v~
gorously ~hen under attack. Efforts to ar~ve
at reasonable solutions rarely prosper in such
a climate. 66

0t:

1

To offset the creation of adversary relationships between the

o

•. J\we need citizen input into policy and procedure.

'l'h~ community relations com~lttees of the various

police districts of St. Louis have a ver-y long
histor-y now. 'l'he citizens ,do go thepe. 'l'hey do
go there to interact UJith the police officials.
It's not the tea and cookies meetings between
,the chief and one or two,aomm~'1;tee leaders where
it's impossible to bring it down to the operational
level. What they do at those meetings is talk
about what's happening in that district with those
police officers and t~jse people, and that is a
different kind of exchange. 68
\~~

The use of citizen advisory committees should attempt to include

(1
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the general public in the process of fonnulating police policy.

For
responsible, offiCially recognized group serve as a liaison with the

example, a recent amendment to the San Francisco City Charter estabpol ice department for the purpose of impacting favorably upon such
lished a public hearing process for the changing of written police
policy issues as the use of force, the firing of warning shots, the
policy guidelines or regulations.

Public noti.ce is required and the
police response to a riot, training, weaponry, selective enforcemeCnt,

hearings solicit written or oral input into the process of policy promuland even the policies regarding the number of officers in a vehicle at
gation.

This aids in establishing credibility in the police functions

and makes the community feel a part of the process.

night or the sending of backup units.

Additional factors

to be considered in the creation of advisory committees and their accomSuch a function, many argue, has the effect of supporting the
panying credibility are discussed by Wesley Pomeroy of the Drug Enforcement Administration:

police and eliminating the counter-productive practice of bringing the'
pol ice into the community only during the uproar that inevitably follows

••• another requirement in setting up citizen adpanels or using them is that they are
chosen by communities, that they truly represent
the people who db pepresent the people for whom
they're speaking, and they should be close enough
to them to be accountable to them!, Another ve~
important criterion, and one that's almost universally ignored, is that once an advisory panel
is set up, that the police administrator pay some
attention to them in real ways. They are too
often seen as defusing kinds of mechanisms, and
they db function that way; but they should have
something to say about how police services are
delivered to them in their communities. They
should really have something to say about how
a police department is ru~. 69

a crisis.

Endicott observes that in most jurisdictions there is at pre-

viso~

sent "no pro-active forethought into bringing about planning to prevent
problems ... The attitude seems to be 'Letls wait and see what happens
this summer.

III

While the names proposed for such an organization in-

c lude "communi ty response group," "communi ty support group," "ci tizen
control board," "community relations group" and "citizen liaison board,"
all proposals, citing a successful precedent in Oregon, recognize the
!~

need for citizens to work with law enforcement officials on policy
matters as "crucial II with regard to the entire arena of pol ice-citizen

Several Oklahoma citizens also decried the crisis-based n'ature of

relations.

the interaction between the community and the police and called for the
})

establishment of such bodies to negotiate::=---::-responsibly with law enforce-

Further, most citizen respondents, while feel ing strongly about the

ment administrators to, in the words of Lanny Endicott, "prevent fires."

above proposals, concede the historical ineffectiveness of "citizen

Endicott, Chair of the Tulsa Human Rights Commission, proposes that a

review boards" and their after-the-fact function of citizen investiga-

•

("1
'-..i
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tion of police misconduct.

Opio Toure, for example, while arguing for

an elected citizen body to control the police in a relationship similar

that is to Bay, it shouZd be above sustainable attaak by a aivilian aamplaint :r>eview boa:r>d, a mayo:r>,
a ai ty aounai Z, a dist:r>iat atto:r>ney, a fede:r>al gove:r>nment agenay, a human :r>ights aammission, o:r> the news
media. 70

to that of a school board and a school district, nevertheless argues
The Oklahoma Human Rights Commission is of the opinion that the

that the police "must have the freedom to investigate their own offic~rs, even if they haven't received a complaint. 1I What most citizens

above suggested role of credible, high-level review and prosecution of

desire, however, is some participation in that process, if only tq,. l 1 ake

serious cases of police misconduct should be placed at the highest

it more accessible to the public and thereby allay the concerns of the
community.

David Breed, for example, proposes that to ensure greater

credibility a dual investigation be conducted, in which the citizen

possible level in the state.

It would be preferable to use existing and

proven vehicles to ful fill this role.

Thereforeiit is recommended that

the office of the Attorney General and the OSBl meet this need.

body, having access to the same evidence as Internal Affarirs, reaches an
independent judgment.

Breed also advocates that in order to give lIat

least the appearance of greater justice,1I an "outside ll attorney prosecute

The concerns of citizens regarding accountability might be addressed by adopting the police managerial philosophy of accountability
at every level. This would include, in theory,

serious cases of police misconduct.

m~king

all levels of

political subdivisions more sensitive to their accountability for the
One method that might heighten>'i;;i1e credibil ity of the crimi nal
prosecution avenue of redress for aggrieved Oklahoma citizens would
include the state Attorney General and the Oklahoma State Bureau of
. InvestigatiQ90-21l a more"pro-active involvement in the adjudicatton of
serious

POli%-~ ;]sconduct cases. Thi s woul d undoubtedly increase citi;I

II

if
zen confidencetI that
an lIoutside" entity has ~1,aluated a local infrac-

tion.

Patrick Murphy, President of the Police Foundation, stresses the

act'ivities of subordinate functions in police service delivery and their
liability for serious malfunctions in the system. This could be achieved,
in practice, by statutorily requiring political subdivisions to indemnify
the police officer. This has a two-fold effect.

It creates liability

for the repercussions of police misconduct at every level.

Moreover, it

\)

enhances the viability of a citizen's use of civil litigation to achieve
more than';'token

remune~ation

for grievous wrongs committed against them

by the law enforcement representatives of a political subdivision.

importance of credible review:
Finally, tne:r>e should be a:r>edible, high-level :r>eview aonae:r>ning se:r>ious misaonduat aases by po~iae
pe:r>sonnel. Now, whethe:r> this high-level :r>eview is
inte:r>nal o:r> exte:r>nal, it should always be "a:r>edible;

I

ACLU Attorney Schwartz describes how indemnification would work and

r::1
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Statutory indemnification by the Oklahoma Legislature would achieve

1I
) I

the beneficial effects of accountability at all levels:

Ii
\

1.
j

•.• first to require that the employing agenay--that
is the aity or aounty or State--indemnify the poliae
offiaer in the event that the offiaer is sued and
the viatim wins. In many states if an offiaer is sued
by an individual and loses the lawsuit, he or she pays
out of their own po()ket. That means that in many
aases, even if the individuaZ dbes win, they never
reaover any money beaause the offiaer dbesn't have
the m;;ney to pay. Many States have gone over to a
system of assuming the responsibility for paying
out those money damages by requiring that the agenay
itself represent the poZiae offiaer· or defendant and,
seaondly, that the agenay itself pays. That also has c
the benefit of ensuring that the loaal agenaies don 'f/:
just leave it up to the: individual to make deaisions
whiah may or may not get him in trouble or get him
suqd, but to take pr~phylaa~ia measures whiah prevent as muah as possible the agenaies from having
to payout money d(~ges when people sue. 71

I

l

•

t

1:
1

the above results and more.

It would ease the resentment of officers

toward the community, hel p to mend

th~;'
i'

"Us vs Them" mi nd set, reduce the

dependence by the officer on solely the support of h'is/her fellow officers
and union, provide legal

se~vices

for accused officers and stress com-

I

munity support of his/her role in the community.

)1

say to the officer, "Welre expecting a great deal of you. 'Weill train

1;

you.

/'-:
J

Weill give you guidance.

If you are accused of wrongdoing for

serving us in good faith, weill stand behind you.
finest."

This, in effect, would

You are our communitJls

It is also consistent with the burgeoning movement in this

country, which, as described by Leonard .Benton, is "the whole citizen
participation movement, the idea that a citizen should have a right to
be more intimately involved in government,' (the concept of) public

Collective legal liability thus enhances administrative responsibility for and control over internal practices.

11Ii

Attorney Curry First

!,l

I

discusses the removal of absolute immunity and the implications of

1
I

qualified immunity for municipalities as a result of the U.S. Supreme

i

j

II
li

Court decision in Monell:

IJ

Qnae we start suing not only the individual offiaer
but also their employer, the ai~/J you are going to
wake up the ai ty attorney ••• We are going to wake Up
the aity treasurer who is going to aut a. aheak if the
aase is lost. You are going to wake up the myor.
You are going to wake up the poliae ahief and top management offiaials, and you are going to wake up the
aommon aounail. So the whole idea of bringing the
aities into the aases is to bring these other institutions around to the problem of poliae brutality, to
think about it, and, most important, to start taking
aations to stop it. 72
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accountability," a philosophy which underlies much of the thrust of this
report.

I
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stress, developmental stress, organizational stress, and marital or

STRESS
,~

family stress.

In 1975, the National Institute of Occupational Safety and Health
The stress emanating from the criminal justice system, as described

held a conference in Cincinnati, Ohio, which examined the problem of
police stress, the

c~uses

by Dr. Reiser, is closely paralleled by the views of police respondents

of stress in law enforcement work, the con-

sequences of that stress and what the remedies might be.

Since that

time, there has been increasing attention paid nationwide

tO~h~-PSY

and by the participants in the Southwest Center for Human Relations
workshop for Oklahoma City patrol officers.

(see Appendix D)

Dr.

Reiser cites police perceptions of court decisions (Miranda); delays

chological factors affecting police work, and the problem has spawned a

when called upon to testify; pejorative attitudes of court officers, who

quarterly journal, Police Stress.

sometimes make pol ice feel as though they themsel ves are on trial; the
I,')

"revolving door" justice system that returns offenders to the streets;

Dr. Terry Eisenberg s a consultant psychologist and fonner police
officer, addresses the effects of psychological

stre,~s
r"J" .•
\

and lithe predominance of

on law enforce-

.... ,

and varied.

I

Role-related stress certainly includes the very real danger of

I

physical injury, but perhaps even more is the likelihood of "ego-injury
on the street." Dr. Reiser discusses the effect of this on the police
officer:

,1

The sources of stress that impact upon police officers are numerous

for offenders rights in today,l s criminal

justice system over the rights of victims in our society .• , li74 -

ment personnel:
Many agencies today ape invoZved in Zooking at
~ogpams that ape designed to ameZioPate the
aonsequenaes of atpess. Thepe is a gr'eat vaPiety
of ao~equenaes of stpess, which pange anywhepe
!pom ~napeases, fop exampZe, in disabiZity petipements, whiah has beaome a vepy gr'eat ppobZem
of Zaw.enfopaement, ~o exaessive citizen aompZaints,
to va~ous psyahoZog~aal and emotionaZ ppoblems
that poliae offiaeps enaountep, whethep they manifest themseZves in aZcohoZism OP divopae OP hypepag~essive stpeet behaviop OP whatevep the aase
rray be. 73

~oncern

He deaZs with many peopZe who ape ~ovoaative and
hostiZe mepeZy beaause he is a poliae offiaep. He
te~d8 to be .immepsed i~ ~ pap~iauZap aspeat of society
wh~ah aonta~ns and exh~b~ts v~oZenae, bputaZity, and
gope, and he is in dangep of genepaZizing !pom that
to viewing society that way as a whoZe. 75

Dr. Martin Reiser, Director of Behavioral Science Services

for the Los A.ngeles Police Department, has grouped these stresses in the
categories of frustration with the criminal justice system, role-related

Police officers also have developmental stress that affects both
treir perfonnance and citizen perceptions of their behavior.
el aborates:

I

/

Dr. Reiser

---

------~-~-
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DuPing the first 5 or 6 years on the job, v~ryJ
aommonly they go through what I aal l the John
Wayne syndrome, whiah invoZves aggPessive and
so-aalled badge-heavy behavior whiah in faat
serves a survival funation for the young offiaer, enables him to survive those aPitiaal
early years when he feels vulnerable, When he's
not yet aompetent and professional in his role;
and yet to the outside observer, these behaviors
are all negative and need to be aontrolled. 76

and their union and th~ police administration or management.

This is

exacerbated by the conflict between the traditional quasi-military
structure of police departments and the recent application of advanced

t

<'

management techniques, such as management-by-objectives and group
participation.

In previous sections of this report, attention was given to the

Marital and family stresses also contribute to the "burden of the

isolation of the police officer from the community, the support-group

badge" on the street.

concept that is the bulwark of the police union movement, and the "US vs

Oklahoma Monthly pOints out that police have
twice the divorce rate of the general PUblic. 78 Factors that contribute

Them" philosophy that feeds on the pressure to confonn to accepted peer

to the marital problems of police center around the number of hours

group behavior. The peer pressures are sizeable in a quasi-military

worked, placing the job before family, and the extension of the "mal e
club" concept to the excluding of spouses from social or organizati~nal
activities.

organization that, until very recently, has largely been a "White Male
Club." These acculturation factors and the fraternal acceptance rituals

Ii

are described by Reiser:

/1

II!l

To be one of the boys, to be aaaepted, and to be well
thought of are al l impor>tant kinds of vaPiables to
young poliae offiaers. ~e hallmarks of maleness
in young poliae offiaers for a long time have been
behaviors related to hard drinking, sexual aativities,
and the use of musales as indiaes of demonstrating
adequaay. Proving oneself in this sense, then, leads
to a uaPiety of liability-prone behaviors in enaounters
with aiti~ens and suspeats alike. 77

In addition to the stress resulting from peer pressure, the very

many.

!

"geared weird with a big badge and a heavy gun." Guthrie respondents

I

Phyllis Brown and Evelyn Nephew are even more critical.

~

c)

that during her ewployment with the Guthrie Police Department, "paranoia
was running rampant.

II

/1

,I
'1

! I

iI

Ii
L,l

It was the macho thing to be paranoid." Nephew

describes the officers' dangerous response to the problem of stress in
)}

Ij

Brown states

/'

n
I

In previous sections, mention was mad.e of

Police officers whose response to occupational stress is an

exaggeration of that macho image are described by Mike Turpen as being

j
'-"

Moreover, an additfonal manifestation of the problem

of stress, that of the macho image of police officers, was discussed by

1
i

indicative of the 24-hour responsibility to the public. The organizational
the tension and pressures associated with the interaction of personnel

mentioned above.

Ii
~

nature of the police organization is stressful. The hours worked are

structu're is one of conflict.

Several comments by Oklahoma respondents touched upon the issues

the following caustic comment:

I'

IIThey shoot.

go out and find somebody and shoot them.

They've got stress.

They

That takes the stress away."
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Bob Fagan, a Tulsa police officer who is a recovered alcoholic,

!

acknowledges the detrimental impact of the macho image, especially with
rega rd to the peer pressu re to be

1I

.\

0ne of the boys" in the context of

l

le

II

the off-duty buddy sessions:

\I
.1

And that's sick ..• Those buddy sessions turn out
to be reinforcement of the image. Choir praat1;ae
is what I'm talking about. Loaker room conversation. We meet at Grwnpy's and slosh down two
quarts of gin and talk about how absolutely neat
it was to pull one over on somebody and how you're
only a 'Good Joe' if you aan do ·that and keep .'
your mouth shut.

1n

po lee wot:

fatal to you," he a1 so emphas1zes i ts

"That macho

imagl~

\1

depending most critically upon the nature of. the situation at hand:

1(

neces~ ity

111

nig~ltstick

11

j

!

In the following

1
I

II

!
1
!

II

f

As far as being perce~~ed as a macho individual,
I probdb ly am. I 'Pearly don't like that too
muah:- I would much rather be thought of as fair
and compassionate and helpfUl than any of that
other stuff•.• But when the situation arises that
I need to be tough, I can still be tough. But
you see that doesn't have anything to db with
an image anymore, that has to do with me. Because I had rather be aompassionate and helpfUl,
you knOb', the Boy Saout areed, clean, aourteous,
kind, all that stuff.•. I'd rather be that bec~use
that's just how I'd rather perceivenryself. A)nd
I seem to be able to db a lot more good, with
the bad guys too, with that attitude than I ever
did wi th 'I'm a' tough son of a bi tah, and you
better know it, slick.'

I

other officers, he suggests, however, that the macho image should be

.

importantly, he impl ies that a healthy attitude for a pol ice officer

i

"

I

'

I have influenced the attitudes of qfl lot of
them, especially over the last five years,
because I've trained al l of them as they've
come through the police academy. I trai.n them
oYf how to dec:l with people that have pT'oblems "
l1"ke alaohohsm and drug abuse and things
like that. Pow to be compassionate rather
than the old 44 shirt, size four hat and threefoot nightstick approach. .You knobJ, there are
people that have probl~ms and they need help.
That doesn't mean that~ you need to be hurt.
Hey, if the simplest wino in the world turns
on me with a knife, he's liable to need some
new choppers in the mol'ning, cause I'l l deck
him in a New .York second. They're Vnot paying

Most

1

description of the influence he feel s he has had ,over the attitudes of

tempered by compassion, where appropriate:

the macho image and his preference for a selflimage of compassion.

might be the appropriate applicatipn of that tough-compassionate spectrum,

j

moreso than your gun or your

or your flashlight, becomes a part of your surviv,al kit."

In the following, Fagan continues to describe the ambivalence of

II

But while Fagan concedes that the perpetuation of the rigid macho

~magel':can \~ekabso1 ute1y

me enough to ge t hurt and they're not paying
~ enough to get killed. But by the same token
they're certainly not paying me to go down there
and rough up some old boy that needs help. And
that's the gist of the training that I give them.

l
. t

I

retort against an accusation that the department is fined with "Prima

11

Donnas."

1Ijl

control, situational flexibility is the hallmark of an effective police

f
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Tulsa Police Chief Harry Stegecaffirms Fagan's perspective in his

While officers c~rtainly need to be authoritative and in

officer, according to the following remarks:

We aertainly do have Prima Donnas. If they're not
when w~ recruit them, we train them to be, beaause

p
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about is a be tter situation for eve'11Jone involved, ;/not just the police.

1

they have to be able to walk in and take commnd in
any situation and they have to be convinced that
what they'pe doing at that particular instant in time
is the Pight thing to do, so they've got to be FPim
Donnas. Now if they let their FPima Donna-ism outweigh their common sense, that's wrong. But common
sense in this situation may not be the Pight thing to
do in that situation. The guys who get themseZves
in tpouble, I think, are the ones who have one
approach to eve~ problem. You can't do that. You've
got to be flexible.
'

!

,-,

"

I

,

Most respol7ldents agree with Fagan's observation that "anything thclt

.;'J

I

ii

creates tension is part of the problem" of police stress. -Charles OWfm

1

I,

of the Oklahoma Fraternal Order of Police also agrees with the implication

!

in Fagan's above description that often the officer's self-perception,

f

L

r
j

either recognizing or addreSSing stress-related problems.

I

t

1
i

the need for some kind of release:

\

effective way to deal with police stress, it is also undeniably true

,1

I

that the nature of police work creates problems which require help. As

L
I,

1!

i

Fagan describes, "Even the straightest shooter on the police department

j

Ii

Ii

is going to come under some kind of criticism and some kind of pressure

11

iI
, I

from those elements (of police work).

And it rattles you."

I. '

In the

following description of the typical personality of his fellow officers,

!i
jl

Fagan feelrthat the need for some sort of help is universal:

!I

,f :,
Ji
I I

Most of these guys are ve~ quiet~ strong ~pes.
Most of these guys aPe John Waynes, and that's
the way they like it. And they really aPe.
They're quiet, they'pe brave, they'pe tough p
they'pe smart, they're the cpearrl of the crop.
They really are, most of them. And they daserve better than to have to live with all the
pressures that that kind of image damandS.
Now I 'm not saying that there aPen't a lot of
them that will live up to it and live with it
and'Jhandle it and alZ that. But I don't know
a one of them that doesn't suffer to some dagree. And many that suffer more than they
should have to, if they wepe only allowed by
themselves and by others to acaept the fact
that they'pe human, and that they have problems and that they need heZp, and that they
can get it and do something aboV).bj,t. And
I think in the long pun what you're talking

is the very thing that precl udes the officer from.,

}
I1

!

While it is thus strongly asserted that flexibi'lity is the most

i~nage,

the macho

I

1-;;:-,
',I

I

II
11
II

Owen d:iscusses

Let me teZ l you what we've got to do first, and
particularly in Oklahoma. We've got to educate
our policemen that it's not bad to go see somebody. Not eve~body has a couch in their l?Oom.
,/
- Just because you walk into the door and shut
/
it and ·it says counsellor or psychologist, doesn't
mean there's something wrong with you ••. Eve~!
body's got problems. We've got to educate our
people. We're having them understand now that
stpess is l7fJ-l~e accepted, that for you to go
see somebody is not a problem. But stiZl, it's;
not an accepted thing yet.

j'

II
1 ,

11

In explor'ing the subject of what programs are

curr(~ntly

l)

"
II

!!

Fagan admits that back when he had a problem, he erron(aously assumed

1\
,I

I

While
individual
co
1
officers wer~1 understandi ng 'and R-f0vided him assi stance, programs in

1

II
jl

.\

0
;

~-,

available,

I,

L
ij

that no one in the administration would be of

Tulsa that

rf~late

~elp.

rI

specifica"lly to police officers are still sorely

Ii

needed, as Fagan states in the following remarks:

11

11

Ii
t1
J
1

11
fI

J!ti

L~

As fap as ~hat police officers need to 'do, and all '.
that sort of something, there aPe a thousand answers.
As far as What's avaiZable to police officers here,

j
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1
now, in Tulsa--emphatically, zero, there's nothing.
Nothing that's geared and designed just for police
officers. Now they can participate in evey.ything
else that's available to the general p~lic, if
they can overcome ,that image prob lem. The feqr is
that if you chink the ar.mor, the ar.mor goes ••. Police officers have to come forth. (,

The fact of the matter is that supervisors within the Tulsa Police
Department can order a police officer whose problems are affecting

I

sician, or psychological help with alcohol, drug abuse or other counselors.

subject, but the reGults will not be available for two years.

In the

f

L
j:

1;

ti
J:
1i
j!

1 'I
\

his/her job perfonnance to seek psychiatric help with the city phy-

Oklahoma Osteopathic H9spital is presently conducting a study oni! the

following statement, he relates the need for further research efforts in
thi s area:
There's been a lot of studies about excessive
force, there's been a Zot of studies about
brutality. There've been a whole lot of things
that are vey.y visible to us that We know are
problems. But no one is working on any solutions,
or to avert potential problems such as stress and
how to cope UJi th it.

The Oklahoma City Police Department takes officers out of the field on
the advice of a psycho'iogist, encourages officerS under stress to see a
psychologi st vol untarily, conducts a cl ass on stress in thei r in-service
training, makes it mandatory for an officer involved in a shooting to
see a psychologist, and employs a full-time chaplain. While it is
apparent that the problem of str.ess is beginning to be addressed, Fagan

feels that the need for "maintenance" is crucial:

\, \

We just need some bright, concerned, conscientious,
compassionate people in the right places with the
right ideas to turn things around••. If they ~nt
quality people to hang in there and keep the
''Thin Blue Une" intact, they better start doing
some maintenance on it, they better start taking
care of it. Our average longevity here is two
years, and that's an improvement.

The whole issue of police stress, therefore, is on the cutting edge
of contemporary public opinion in tenns of both practice and theory.
Eric G&odwin, Tulsa Police-Community Liaison Officer, reports that the

Another unique manifestation of police stress is culture shock, a
problem which is explored in the remainder of this section.

Leonard

Benton alludes to the problem in his theory that the cross-cultural
interaction ofa White police officer in a Black community is particularly difficult:
So. I wouZd expect thai; White officers that are i~
Btack aommunities, that they would probably find
themsetves in a more stressful situation when y(;Jr.;.
have, here you have a whole lot of-c.BlacK.s Who
are gathered around in the situation and you're
the only White there, the only one there with a
gun; at least the only one authorized to have a
gun, but you don't. know who else has a gun. Bo
I'm sure that it has an effect, you know, on the
stress level.

In the Human Relations

sectiorr~f

i

1

this report, attention was given

to the problems of cultura" awareness and insensitivity to cultural
Q

,pluralism. This included dialect, non-verbal communication and variables
in acceptable or condoned behavior in differing cultural or ethnic
I'
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communities.

demand and some anxiety about it."

It has been establ i shed that there are "many communities

The second phase is characterized by

in town," and that there are numerous subcultures,including a "police

several factors., among them the "growth of hosti 1ity, critical atti tude,

occupational subculture," according to Victor Strecher, Dean of the

blame for their

Institute of Contemporary Corrections and Behavioral Sciences, Sam

culture, a seeking out of others who share these same feelings and

Houston State University.79

pressures ..• " The third phase is "an emergence from culture shock into

p~rsonal

problems upon the inhabitants of the different

an attitu'de of some superiority, some superciliousness about the culture.,o.a change from bitterness, but still a condescension about it."

Dr. Strecher has specialized in the study of "culture shock" and
"culture fatigue."

The fourth is a "relative adjustment to it ... ,,81

Much of this work has been to' assist foreign service

officers in coping with the definable symptoms of culture shock.

The
Strecher relates the phenomenon of culture shock to law enforcement

problems associated with police-minority community relations and those
of foreign s~rvice personnel are remarkably similar.

personnel in the following:

The State Depart-

ment definition of culture shock is illustrative:

It's stressed that the problems whiah Zead the poZiae offiaer into auZture shoak are real and not
imagined. There is nothing quite so disruptive as
a set of experienaes whiah ahallenge one's working
asswnptions about the nature of the world and people
living in it, nor does the personaZ diffiaulty
aaused by the initial aulturaZ aontaat in the offiaer's
adjustment if he weathers the attaak of auZture shoak. 82

Culture shoak is set in motion by the anxie~ that
results trom losing all one's familiar aues. These
aues inaZude the thousand and one ~ys in whiah we
orient ourselves to the situations of daily life,
when to shake hands, what to say when W8''7TZeet people,
when and how muah to tip, how to make purahases, when
to aaaept and when to refuse invitatia,ns,l.-J!:J,en to
take statements serious Zy and when not to .'- Cues to
behavior, whiah may be words, gestures, faaiaZ ex~essions, 'or austoms, are aaquired in theaourse
of grOlJiing up and are as muah a part of our auZ ture II
as the language we speak. Al l of us depend for our
peaae of mi.nd and our effiaienay on hundPeds of aues,
most of wh1-ah we do not aarry on a Zeve l of aonsaious
awareness. 80

\

when thrust into cultural settings that are alien to their experiential
foundations is one that .requiresan inordinate amount of energy in order
-~)

..

to cope.
supply new

Dr. Stre~ has identified four phases
firstphe

cal'l'~

or cU~,ture

s,hock.

The officer "ITrlJSt suppress" automatic evaluations and judgments,
!J

II,
l,~

..

The dilemma faced by the predominantly young, White police officers

The

"honeymoon Reriod," during which j'there is °a curiosity

about a culture into which a person has been injected because of a working

interpret~rtions

to seemingly, familiar behavior, and demand of

himself constant alterations in the style and content of his authority.
Whether this J?tocess
is conscious or unconscious, successful or unsuccessful,
I.
~pe

it consumElS an enonnous amount of energy, leaving
and continually fatigued."

This comprises the

individual decidedly

cul~ination of occupational
II
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stress and cultural shock and is labelled by Dr.

jr-~~,

St~~~)ler

1
i
I (
I I
Ii

as "culture

1i

fatigue~,,83

IiI
I '

1

I!

Culture fatigue is defined by Strecher as "the physical and emotional

\

exhaustion that almost invariably results from the infinite series of
!i

minute ~'djustments required "for long-term survival in a strange culture. u84

,

, !

n
I!

The absence of resources available to officers suffering from culture

II

shock is described by Dean Strecher:

I!

, I

In the average poliae department, symptoms of aulture shook in young poliae offiaers appear to be
aonsidered a aoming of age, a first hard aontaat
with the realities of big-city poliaing, a aontaat
in whiah the rearuit is learning the proper ~y to
regard the behavior of poor people, Blaaks, Hispanias,
transplanted rural people.

j, ii
I)

1'

I
i
i

11
I

j
,I

Emotional support from experienaed assoaiates often
aomes trom men who have also experienaed aulture
shook and have now progressed into per,manent aulture
fatigue. This support is less likely to sensitize the
rearuit as is done in foreign relations work, where
they pay a lot of attention to this and guide them
through a resolution of this aonfliat, but rather
it's intended to toughen him to the long-run prospeats of-dealing with lower alass behavior and to
ay.ystalize this toughness in the young offiaer.
This areates a dilemma for the young offiaer, beaause ••• our feeling of professional adequaay dependS on how our aolleaques evaluate us, not how
anybody else evaluates us. 86
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The real-life application of the theories about culture shock and
the disillusionment that accompanies occupational stress in street
patrol officers is well described in the
Police Chief Don Holyfield.

follow~ng

quote by Norman

Note how closely his analysis follows the,

1

~ III

I

I!
IIf I

rl

II

J...I
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outline of Dr. Strecher's culture shock phases:
The first two or three years an offiaer spendS in the
business is an interesting saenario. A guy graduates trom the academy. He's proud of his aaaomplishment in beaoming a poliae offiaer. He has a lot of
pride and self-esteem.
He aomes out of the aaademy and he's vey.y apprehensive. He's put. with a field offiaer for ten
weeks and must demol'lst:r'ate about 600 areas of
profiaienay. And all of this is signed off and
plaaed in his personnel file.
Then h~ goes out on the street. He's developed
a aertain level of aqnfidenae. 'I aan handZe
this job.' Then We put him oi,t?~ by himself and
he"s got the department' operatj~ans manual and
the ordinanae book, and that's all he has to
fal~ baak on beaause he doesn't have any expenenae.
After six months, he begin~ to feel aomfortable
in his role. Then he begins to enaounter frustrations. He's had a few aourt oases. He has seen
the system--that there's a helluva differenae between theoy.y and practiae in the way the system
works. He's seen a few domestia situations where
a k~d'8 been physiaally abused. He's seen a fatality
aaa-z-dent or two. He's SI%l1'l"an aJJJful lot of injustice.
He's been aalled a few names. He may have been spit
on. The lustre has worn off.
He begins to view this Whole thing ~fferently. He
begins to be(!Jome a littZe bitter. He learns there
really isn't any justiae out there. It all goes
down, the funneZ, and at the bottom is the offiaer. :: --"',~

rkf-i¢,xoally, after about three years, he'll say 'OK.
I'V6\ flat a defined role. I do my job. I do it
the bf};£;t way I know how and what happens from there
I have no aontroZ ,over.' He either aaaepts that
or he gets out. i~ee years is kind of the magia
t'ime trame for a guy to real Zy aome to grips with
it all.
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It is thus apparent that the job of being a police officer in

I

contemporary society involves pressures that are unique in scope and
extraordinary in degree.

On a recent "Donahue" show dealing with the

topic of police stress, Phyllis Benjamin, head of the

Mut~?l

During the final preparation of this report, it has come to the

Support

System for Law Enforcement Spouses, related the stark contrast

POLICE TR4INING

attention of the Oklahoma Human Rights Commission that a serious threat

experi~

to the status of Pol,ice-citizen relations exists.

enced by an officer in a typical sequence of incidents:

By resolution, the

Legislature has temporarily set aside the 300 hours of required training
,e~tablished

There's a lot of ambivalenae in the job. So one
minute they're resauing a kid from under a truak
and the mother says, 'Isn't that wonderful, you
saved my kid. t The mext minute somebody spits on
them, ana. saliva's dripping down his uniform. And
that's the stress that's on the job.

through administrative procedure by the Law Enforcement

Training Council, and has imposed an interim training requirement of 120

i

I~

hours.

This represents an attempt on the part of the Oklah~ma Legislature

to set training hour requirements in lieu of administrative action by

f

the

Tulsa Police Officer Bob Fagan perhaps best capsulizes the inherent

Traini~g

Council.

conflicts of the job in his characterization of the epitome of policedom
i •

as lithe ability to stand, shaken, and shoot a moving target through

I

tears. II His succinct proposal for dealing with police stress mirrors
the perspective of a growing number of concerned' citizens and police:, "I

I

House as amended and should be voted on by the Senate by mid-May.. This

i

bill would re-establish the training minimum of 300 hours.

!1
j1

would say that the're is definitely a need here for some kind of release.

II

I, I

We need help." The fonn such help would take is limited only by the

)

Oklahoma requires fewer hours training than other states in th'e
Southwest.

creativity and imagination generated by concerned municipalities and law
enforcement entities throughout the state.

At present, H. B. 1131, a "house keeping" measure, has passed the

(I

Ii

II
; i

1I •I

1/
f" I!

Dan Johnson, Assistant Director of the Law Enforcement

Training Council, points out that Texas requires 340 hours, Kansas 400
hours, New Mexico 320 hours, Colorado 360 hours, and Arizona 480 hours.

.

For contrast, Johnson notes that Mississippi requires no hours of training, while the smallest state in the union, Rhode Island, mandates 640

,!I'

hours of training for police officers.

'1

funded by a $2.00 fee assessment against all fines or bond forfeitures.

11I
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Training for police officers is
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These monies therefore preclude the use of revenues from the general
fund.

11

the league traditionally has opposed legislation that mandates without

II

funding.

in 300 hours training spread over a two-year period. Once certifjed, a

l'

Johnson states that the cutback to 120 hours would have a serious

III

pol ice officer moves on to another town for more money.

!

program would alleviate the financial loss to the community. II Rider is

I

impact on the present 30-day training period by reducing it by onehalf.

'j

The following are the areas currently comprising the Law EnforceAsterisks

protection while'police are in training. 1I He indicates, without specifics,

iI

that small communities in Southeastern and Northwestern Oklahoma have

indicate those areas that would be retained in a 120 hour-regimen.
These four represent the areas of highest vicarious and civil liability.
*1. Criminal law
*2. Traffic
3. Patrol
4. Crime Scene
5. First Aid
*6. Arrest
*7. Fireanns
8. General Infonnation (ethics, human relations, etc.)
The 120-hour training model as a minimum for certification thereby
eliminates those training areas that have had the greatest positive
impact on the relati'ons between police and citizens.

The 120-hour model

The two-'year

al so concerned about I·the one or two cop town that is left wi thout

l

I

ment Training Council IS curriculum for police officers.

Rider clarifies his position by stating that he is lIinterested

~

expressed concerns over the tr'aining mandate.

!
I

Rider to share their views ancl concerns.

I

lIit is impossible to adequately train an officer in 126 hours. II He

Chief Nonnan Coffelt of Ponca
City serves as president
of the
o
.
Oklahoma Police Chief'sAssociation.

I

I

states:

r

III

He and other chiefs have met with
Coffelt feels strongly that

don't care if itls a small town or one as large as ours

(Ponca City), the people need'iand are entitled to the same qual ity of'
law enforcement personnel.
possible 11abi 1i ty. II

Training is a cheap way of dealing with

'excludes training .Jf!n human relations, first aid, public relations,
police ethics and crime scene investigation.

The"question of mUTIicipal liability for police actions is discussed
(j

This reduction in minimum certification trainit!g was originally
supported by Don Rider,
League.

Executiv~

earl ier in this report; howevE!I~, minimum training is the crux of the
issue of liability.

Chief Don Holyfield addresses this issue:

Director of the Oklahoma Municipal

Rider indicates that while there is no official Oklahoma

Municipal League policy that supports the reduction in police training,

The reduation of the nUmber of hours training
for poliaeoffiaer aertifiaation is dO.ngerous.
It's a civil rights $uit going somewhere to
happen. J wouldn't put an offiaer on the street
in our aommunity with that ZittZe preparation or
training.

.--~-------
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Oklahoma Human Rights Commission, have . a deleterious effect on the

Phil Stanbeck, an 'attorney with the Law Enforcement Training Council,
views this area of liability as lI/IlJshrooming. 1I

~-~~~--~----~~-~-~

--

status of police-citizen relations in the state.

He states that rruni-

Every effort $hould be

made to upgrade the training of officers for the protection of bgth

cipalities would not be in a protected posture if substantial reductions

police and citizens.

in training occurred.

The Oklahoma Human Rights CommisSion-urges the

maintenance of 300 hours minimum training for officers and a gradual
I

increase in the standards that governcertiiication.

Greg Shinert, Program Development Specialist with the Southwest

The Law Enforce-

,

ment Training Council provides commendable training for officers and the

, Center for Human Relations Studies, comments on the P01Sible reduction

Council's continuedcooperCitive efforts with community groups, educa-

in the training of police officers:

tional institutions, state agencies and interested parties will enhance

Having done poZiae-aitizen reZa~ions training
fc:r 11 yeaps, t~ere is a need. Phis is very re,grettabZe. PoZ~ae departments ape saying themseZves that they need more of this training.
Phis UJi ZZ make the job of the offiaer on the
street even more diffiauZt. In a training'
session aonduated peaentZy by the SouthbJest
Center for Hl~n ReZations Studies of 1?? OkZahoma City patroZ offiaeps, offiaeps stated
.
they'feZt poliae needed more Human ReZations
train~ng ~n deaZing UJith peopZe and aommunity
opgan~zat~ons.

the preparation of individuals for what is one of the most difficult
professions in our society.

I

: i

The Native American Center of Oklahoma City has also' participated
in sensitivity training for police officers.
Director, states:

Millie Giago, Executive

IIThey don't have enough training now.

There are some

things like how to deal with mental patients or alcoholics that they
I

haven't begun to cover.

We did 6 hours in the Academy and that just

skimmed the surface. 1I
j)

The potential problems that accompany a reduction in minimum standards for the training of police officers would, in the opinion of the

I
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RECOMMENDATIONS

jI

II

6)

The Oklahoma Human Rights Commission strongly urges the appropriate
state and community bodies to seriously consider the following recommendations to protect the public welfare and to improve the status of
pol ice'-ci tizen relations:
1)

That the Oklahoma Legislature amend the
IIfleeing felon ll statute, 21 O.S. 732 and
733, to include the Model Penal Code definition of IIforcible and atrocious ll felonies and restrict the use of deadly
'force accordingly;

2)

That in the interim the Oklahoma Attorney
General examine the ambiguity of 21 O.S.
732 and 733 and render an opinion that
wou 1d, if in concu rrence wi th the i nterpretation stated in the body of this rE.\-/
port, protect the publ ic wel fare a'nd
serve as direction for state prosecutors
until such time as judicial review occurs;

3)

That the Office of the Attorney General and
the Oklahoma State Bureau of Investigation
assume jurisdiction in the investigation
and prosecution of serious cases of police
mi sconduct;

7)

That the Oklahoma Legislature statutorily
require and provide for the indemnification of police officers within everypolitical subdivision in the state;
5)

That the Oklahoma Department of Mental
Health examine the problem of police
stress and formulate programs to assist
police officers and departmepts in dealing effectively with this problem;

"

"

/

T~at Oklahoma communities seriously consld:r th: implementation of the recommendatlons lncluded in the Human Relations
Problems section of this report. Moreover, th~tc<;>m~.Jnitie~ seriously evaluate
the.appllcablllty of 1mplementing citizen
~dvlsory groups.to cooperate with police
1n the form~l~tlOn ?f community pol icy
and to pa,rtlc1 pate 1n the admini strative
p~oces~ of reviewing complaints of pollce mls(;onduct.

That this. O~lah?ma Legi slature mandate that
the certlflcatlOn of police officers be maintained at a minimum of 300 training hours
an~ th~t. further efforts be made to upgrade
thlS mlnlmum to make it compatible with
regio~al and national standards.
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'Wholl~ are the I"i.ve problem area~ in, the field of Police/Citizen Relati.onsl:

Prior1tize these.
Discuss each.

II.~at prdcedures now exist which enable citizens to seek redress of grievances against

police officers?

l~at

are your perceptions of this grievanco procedure? .

,How could it be improved?

l

III.

What do you think about citizen Teview boards in comparison to the internal affairs
review of citiz~n complaints?'
"

APPENDICES

\

What do you think about the,. establishment 'of a statewide hierarchy of citizen
review boards?

,

. IV.

,

What is the policy .;I,o~dly for the ,use of force (deadlY,force) by police offi.cersT
•

Is there
.

auto~tic

1'

(c)

review in this' situation?

What is the standard :. complement of weapons carried by a police o.f£icer'
nightstick, blackjack, etc.)?

(e.g.~
it

.What is your opinion of the "fleeing felon statute n ' as it .relates to the use of
deadly ,force? (vs. due process)'

-.

:~-;,

Given the fact that
,
• and
---::'-- are" fe1on:les :in 'this
state~ what is your opinion of the fleeing felon statute? '

I:

0

V.

lfuat procedures do you have .availab~e for police officers

to deal

v.i..1:. stress7

,, ,.
"

What procedures would you recommend?

o

o
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.( OKLAHOMA .DISTRICT ATTORNEYS ASSOCIATION
(405) 521.2349
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312 N.E. 28TH STREET
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SUITE 108

OKLAHOMA CITY. OKLA. 73105

"TO SECURE THE·BLESSINGS OF LIBERTy" ••....
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Our Constitution and Bill of Rights were written by the most eminent of
our forefathers long ago and it has taken almost 200 years for the pendulum
to reach its present position; Has it swung .too far in one ~irection?
Survey after survey confirms that Americans feel unsafe in their homes. in
the streets. in their businesses, and in their schools; Yet the courts.
instead of handcuffing the lawless, persist in handcuffing the law enforcers.
Don't the victims have any right or guarantee of p:r:otection?'Z?

IId

THE VICTIM-WITNESS BILL OF RIGHTS

)

I\

I
I
I
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1

A CRIMINAL SHOULD NOT PROFIT BY HIS ACTS.

Victims should'have the right to expect that criminals not profit from
their criminal acts. If misdeeds become the subject of books. movies.
interviews, etc., any profits gained from these should be subj~ct to recovery
by the victim or the State. Profits from "In Cold Blood" .• "The Executioner's
Song" ... etc .• have been enormous. Nobody wants to read' the story of\'the
victim's family ... it isn't glamourous enough. Everyone wants to kno'Vi/' .how
the boy became the man murderer, but nobody wants to know how the woman
became the rape victim. RECOMMENDED LEGISLATION: Any profits made by a,
convicted criminal from such action be placed by the Departmen'"t01 Corrections
in an escrow account ,for, the victim or victim's family to recover in civil
law suits and the remainder forfeited to the Victim Compensation Fund.
II.

THE VICTIM'S RIGHT TO BE INFORMED.

11

II

I,

L
III.

SPEEDY TRIAL.

"

The right of the law":'ahiding citizen to have the defendant brought to
trial quickly ... a speedy trial and a quick judgment. The defense offers
rhetoric about this right claimed by the defendant. but seldom does he mean
it or want it. Time is his best defense. Therefore. the citizen victim
should also have the right to demand an immediate hearing and a quick .
disposition of his ca~e~ RECOM}mNDED LEGISLATION: Speedy Trial Act.
r;';,

..
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APPENDIX D

1

SPEEDY APPELLATE REVIEW.

!

Why must the victim or his family wait for years to hear the answer to
a criminal's appeals??? How many ~ourts should get to review the decision of
twelve human souls who made a very difficult but necessary decision? How
many appeals did the criminal's victim get to avoiddeath??? RECOMMENDED
LEGISLATION: Increase in number of 'ud es on Court:>of Criminal A eals so
that there w i l o g 0

!

I;
Ii !
I

1 '

PROBLEMS IN POLICE COMMUNITY RELATIONS, AS REVEALED IN E:V'ALUATIONS \
FROM 9,3. PATROL OFFICERS IN 3 PCR TRAINING S~SSION$, OKe POLICE DEPARTMENT, OCTOB~R 8-15-22,1980, and/or'in SMALL GROUP DIScqSSION WORKSHO~S--.
FOR WHICij: OFFICERS ARE' SEEK;CNG ANSWERS, SOLUTIONS, or "BOW-:-TO' ~,; .in
RESPONDING, WHICH CAN ENHANCE EFFECTIVENESS OF PCR ON THE ~TREET.

..

)'
V.

I

VICTIM COMPENSATION.

,

I

1. Patrol & Traffic 'Officers often encounter a'negative attitude and/or

behavior on first

Victi~s

have the right to be compensated for all losses suffered at the
hands of the lawless. Their medical bills sqpuld be taken care of. and their
property losses recouped. If they suffer,phY§ical. mental or ,economic problems
resulting from crime, they should receive remuneration for those sufferings.
There are horrors for which nqpayment would ever be enough. but the effort
should be made to establish programs to guarantee that the system will do at
least as much for the victim as it does for an inmate incarcerated for an
offense. RECOMMENDED LEGISLATION: Vict·im· Compensation Fund.
VI.

VICTIM-WITNESS

\1

I

I'
,

,

I

COORDINATO~.

I

A Victim-Witnes's Coordinator will assure that 'victims and witnesses will
have these rights: The right to be kept informed of the progress of their
case; The righ~ to be notified that a court proceeding will be cancelled. in
order to save them an unnecessary trip to court; The right to be informed of
all available social services and financial help; The right to be informed of
the procedure to follow to receive witness fees; The right to ~ave property
recovered by police quickly returned; The right to b~ safe from being fired
as a result of appearing in court; and the family me~bers of all homicide
victims shall be afforded all of the above l~ights. RECOMMENDED LEGI,SLATION:
Adequate funding for every Dist~ict Attorney's office, to provide for a
Victim-Witness Coordinator.
VII.

1

l
I,

I

I

VICTIM-WITNESS PROTECTION.

Victims and their.familiesoften have to live entire lives scarred with
the trauma of rape or murder. The terrifying face of' the criminal will loom
forever in their consciousness ... the experienc.e will remain vivid in their
memory long after the last appeal has been exhausted. And yet. the victim
must . fear something else. '.retaliation. Because he participates in the
system by way of testifying before a court of law. by f¥)ecoming a witness. he
must forever live with the fact that the criminal will be set free to prey
upon him or his family aga,in. Rec~ntly, for example, three rape victims were
murdered in Kansas City before the'defendants had-been brought to tr~al.
RECOMMENDED LEGISLATION: Stron er statutes that will rovide stiffer enalties
for those criminals who commit cn.mes aga~nst Wl.tnesses.. aws t at can e use
swiftly and effectively in order to'afford our witnesses greater protection.
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When will we realize that the most important cog in the criminal justice
machinery is the victim and witn.ess??? Unless we work to change the system
SQ that it will perform positively for the victims. we can't expect them to
cooperate much longer. For far too long the victim has been a li.ghtweight
on the scales of justice and we must change o~ system by making the vi.ctim
the final word! r! '
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cont~ct

with citizens.

-How ~~n Police Officer change this to a positive attitude or behavior
so he can do his' job,' but s·till enhance
good PCR?
2. Patrol and Traffic Officers 'regularly receive bad media coverage
(press & TY),·no matter how good a job they are doing.' Media seldom

present's'the, Officer's side of ,the story, or expl~in why Officers have
to do what they dC). And, media get' in the way, destroy ev;idence hinder
Officers in performance of their duty. . .
,
-How can Police. Officers get:.the media to present a faire:r' picture
. listen to the Officer r s side, and not disto;r-t Police ".image"?
' __
-How c~n Po~ice Officer gain cooperation of 'media, so that they do not
. 'destroy eVl.dence, get 'in the way of an investigation, arrest? .
..
"

3. Patrol and Traffic Officers o~t~n hav7 '~ifficulty'with ~lCARE. They
.
respond to a call too slowly, 'ge~ off~c~ous on scene of accident try to
be doctors, dest,r?y evidence, and often take people' to hospital ~ho are
dead-or do not need to go to hospital.
.
: -How do Police Officers obtain the cooperation of AMCA..~ attendants _
respond more quickly, be less officious at scene, 2isten to opinio~s
and requests of Offll'cers, preserve evidence, and not take people to
hospi tal who 'do not need to go? .
:
_
4. In working with Community Agencies, especially on ::.::..- 4 pm-gam shifts-·
Patrol and Traffic Off~cers often can't get a response out of a
'
Communi ty Agency. They are closed, and have no emergency iines "hot lines
Often, the agency can't help an Officer, or gives them a run-around,
referrals to referrals to referrals--·all who can't help.
.
.

-How ca~ Police, 9fficers gain greater cooperation and assistance from
COITU'1lUnJ. ~y Agencl.es they. do .encounter ~r use? "Hot l.ines" at nightand a hJ.p pocket card wJ.th emergency numbers, services Offered and
any conditions they would prevent the agency from quickly assi~ting
an Officer?
~
5. Patroi and Traffic Of~icers perceive the general community, and certain

spec.l~fic parts of the community (SP"
in high crime Districts) do not
understand or appreciate the limited role and fUnction of Police O:fficers
do not want to cooperate, and do not respect job Officers are doing.

-Howcal1,. Pai;rol and Traffic Of~i~ers help to improve the "image!' of :
the pol~ce, do good PR, get cJ.t~zens to understand and value the limit
role. and function of the. police, cooperate with the·pol.ice and respec
the'?ob:Police Officers are sworn 'to do?
' .

.~

n

\i

II

I

6. Patrol and Traffic Officers perceive their Command structure not'~aluing
or rewarding Officers for doing good PR or Police Community. Relations.
Officers ,are commended, promot.ed, and praised for numbers on Activity
Reports (arrests, traffic tickets written, incidents irLlTestigated, problem;
resolved.) If Officers actua2ly do good peR, and.numbers on Activity
Reports,go down as a result, Officers can actually be penalized, or not
gi v·en promo;tions.
-How can Patrol and Traffic Officers'get Command to listen to Officers
- reward them for ~ood PCR, have PCR activities count on Report?

...

1

I
II

~

Pi

!

.

I

7. Patrol and Traffic Officers would like the opportunity to meet with
'Neighborhood Associations, community organizations in their Districts,
and erigage in l-on-l relationships .on duty--and be encouraged to do so.,
and rewarded for doing so.
'
-How can Police Officers be offered the opportunity to engage in' l-on=:-l
relationships, or even dialoguing with Neighborhood Organizations and
community agencies in their Districts, w~ile on duty--and receive
commendations for same?
8. Patrol and Traffic Officers 'in PCR training would like the opportunity
to dialogue with
media,
and/or community people i~~
the Training Session.
.
?
-How can this be arra~lged and managed, to be productive, and not just a
"bitch ll ,session--or community people chewing out the Officers?,

1

i
I

I
I

I

I

I.

9., Patrol and Traffic Officers sometimes experience their greatest problems
in working with JOHN Q. PPBLIC, the average citizen, t.he middle class-o.:i: even the upper class'.
I

10. Patrol and Traffic O£ficers on duty seldom have.time to establish good
l:-on-l relationships, or to engage in positive peR or PRo
They are
expected by the Command to do too many things qp dutYr to answer too
many calls, to cover to'o large a territory, and ,not to waste time &
effort dealing with citizens, doing PR, or trying PCR. The System neithe
permits ~or encourages peR.

frus~rated by the Command, by their
_Supervisors, and by citizens on the street. They have no way to relieve
.their :frustration, handle the stress and tension, yet are expected to be
~super-hurnan, always cool", calm and collected, always in control. of the
'situat~on, and always achieve positive results.
'
'

.

.

'

-The Department must spell out more clearly the ~esponsibilities of
~atrol Officers in. this area, and ,if,Officers are expected to· periOD
~n any other capac~ty than peace off~cers, they should receive speci:
training on "how-to'" handle these s;ttua:tion,~ ..

15. Patrol and Traffic Officers in PCR training perceive that nothing can b(
done-or will be done by Command-to change System, or implement recommen(
tions corning out of these sessio,ns. Or, they perceive that the Command
will make more demands on them, but not permit them any more time to-do
job, or offer any specific training to· equip them to, do~~a~ good. job.

"17 .. 'J?atrol aI)d. Traf.f;c, O;ficers do not perceive they have ·a major respqnsib:
_, ~n "serv~ ,,,,,II act~v~t~esi they are not taught skl:.lls to hanale service
~. functi~n.
al;d thai;:7the expectations of their Supervisors are that they
do the~r ass~gned Jobs, "by the book", and leave service activities to
'social. workers.

"11. Patrox and Traffic Officers are very

-How to help Pol,ice Cofficers and Command understand that goo'd 'peR is a
shared responsibility, and that each Officer & Department is accountab:

14. Domestic situations are often one of the most di:Eficul.t and -unpleasent
jobs Patrol Officers are called on to handle, and for. which they fee1
the least competence.,. Many do not perceive they have any other role in
these situations other, than to restore peace, prevent injury..
They are
not crisis intervenors, mediators, counselors, and should not be expect4
to behave like social workers, marriage counselors, youth workers ..

'16. Patrol and Traffic Officers perceive a real value in having pr,ivate .citizens ,riae on Patrol for several evening tours of duty,. just to le'arl
what Off~cers,face, to better understand problems Officers encounter.
-How can Department be convincJ of value of ciilie~s riding on patrcil
a.nd m~ke this a standard practice?, (with waivers for liabilityl.
,.
"
-A seond alternative: Have Volunteers from community agencies and citi:
serve at Police Department I to learn more about police '-lork Ii- and heJ.p
as resources.

-How does a Police Officer find the time, .. where does he obta:in
motivation , and how is he rewarded for establishing' good l-on-l
relationships, doing positive PCR?, WHAT IS THERE IN IT FOR HIM?

12. Some Patrol and Tr~ffic Officers perceive the major responsibility for
positive PCR (~ PRJ rests with Command and Supervisors, that they do not
have this responsibility, and should not ,be held accountabl~ for enhanci:t
good PCR.The Command should be exposed to PCR Training sessions.'

-How'can Police Officers be convinced Of the 'value of good PCR (good
that their jobs will be made easier, that positive POlicing will be
advanced, or tha't Officers themselves will bent;!fit? '

-How can more Patrol Offic'ers be p'ermitted to a"1:tend lnore Schools,
or Training sessions, on re~ular duty time,' to gain more competen.ce?
-How can Officers learn new,:'expectations, and receive assistance' to
deal with situations they were not trained for?

-How do Police Officers init~~te dialogue and positive PCR with th~s
class, whether in a l-on-l"situation, or in groups?

-Haw can Police Officers be helped in handling frustration, stress f
tension, the need to always ,be in control? How can Officers conv~nce
Contrnand and cit!.zens t~e::;[ are "hurna~tI?

13. Some Patrol and Traffic Officers do not perceive that there is'a value
for them, to engage ,in PCR~ that. thei,r jobs are made any easier if they 4
and do not know of any "sUCCeS\3 stories" wherein positive PCR has, .:
significantly improved polici!lg, or helped any O£ficer.

I

-How can Supervisors be sensitized
servic~ fnnctions of Pat;ol and
Traffic Officers, encouraged to permit Officers to do these tasks al
, r.eward them fol:' service-'tasks they do well?
,.

#0

18. Patrol and Traffic' O~ficers perceive a significant break-down in
communication between themselves, their Supervisors apd Command-and be,;tween Patrol Officers and "citizens.

-How can better communications be effected between Supervisors and
Pa~~ol/Traffice Officers and Command (a real two-way commun~cation)?
-and a ·two-;-way .communication between Patrol/Tra:ffice Officers· & citizE

r1I

I
!

!

I} i!
I :
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n
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19. Some Patrol and Traffic Officers perceive a low morale

w~thin

the Police
Department, with little opportunity for advancement, promotions, attendance at Schools, .training sessions. "No one is listel1i.ng, no one cares,
nothing will ever get done, no !=hanges in System are. poss,:ihle. It

'/

-How to get Command to.listen and act?
.
,
-How to improve m?rale?

20. Patrol and Traffic Officers.perceive that citizen complaints, are read
and considered, and never removed from Personnel files--even when Officel
are exonerated. Citizens letters of commendations are not read, are. not
considered in evaluations for promotions.
~,
-How to better handle citizen complaints, and if Officers are
exo?erated, re~oved letters from Personnel files ?
~How to insure greater value of letters of commendation, when considering promotions?
Some Patrol and Traffic Offic~rs perceive that in cases o£ alleged
police brutality, the Officer must prove he is innocent, and due procesf
is not offered Officers in Internal Review. , 7:heir only recourse are
legal civil suits against citize\fls who liabl~l( them, or fil.e false charge
,
\1
-How to help Officers receive financial assi~tance to fi1e civil 'suits:
I

-How'to get Police
22.

D~partment

to assist them in filing crimina1 suits?

Patrol and Traffic Officers all.ege that they cannot be convinced ,
,:quantitatively, how good PCR helps an Officer on the street. They are
not sold on qualitative statistics., or general,ized statments.
-Where can Officers go for quantitative statistics?

23.

Some Patrol and Traffi'c Officers perceive that ~ost,citizens overemphasize individual rights I to the neglect' of societal ri.ghts-and r~~ponsibilities are' never even considered~ the rights of the
criminal must be protecte~ at every level and Courts and Parole & ,Pardox
Boards go overboard. Rights of victims, and rights of society ar~ flou1
-How to re-orient soci=ty to rights ,of police, rights of society, rig}
of victims?

24.

Patrol and Traffic Officers perceive th';t their fithess reports do not
. take into account positive accomplishments ~n PCR-7no credit is given.
,; -How to get positive PCR accomplishments integrally incorporated into
Officers' fitness reports for promotions?

25.

2.6.

(a) Develop more l-on-l, ,-:: positi~e contacts
. th
' .
(b) H
't"
w~
cJ.t~zensave CJ. J.zen evaluation of police conduct (l~ttle
"..
....
support)
, (c) H
ave more cJ.tJ.zen J.nvolvement in police work
(d)
Have Peer Officers' reviews of police behav~or (not:m ch
( )
"'
.....
u
support)
e Ha;re, an J.ndependent" Command' review of pol.ice behav:
'
d'
l.or (a separ,at
" DJ. vJ.sion I responsible direc;:tly to Chief
~upervisors, Division Commanders)
,an J.ndepen~ent of

!

-How to effect change in System?

21.

I
I

Pafrol &,Traffic Officers offered several
Was obtaJ.ned, on, ways to foster good PCR: sugge::;tions: but no consensus

Bad PR (or PCR) is due to bad media coverage, high crime rates, the kine
of people police work with, politicians, bad laws, poor law enforcement,
ea,eY Courts & Pardon & Parole Board, stress, frustration, too high
expectations of police, ill-defined role & function of pol.ice, too many
duties on individual police officer on the street, non-=-respect for job.
-How can PCR get a root causes of bad PCR, and encourage good peR?
-How can Patrol & Traffic' Officer make friends with citizens?' (this' car.
result in poor pol1.cing, being taken advantage of.)
Patrol and Traffic Office~s are reinforced for negative behavior.
-How can you reinforce them for positive beha'i'ior~(Corn.mand &, citizens:

I

1:

1
I

11
1

(f) do a much better J'ob of PR, and
k'
,
';',
po 1 J.ce
work-and/or in training. wor J.ng with media; invol.ve them ~
(g) Have. some type of "Citizens for P l'
t
h'
0 J.ce Improvement n Association ~
o en ance cJ.tizen support and cooperation.
•
. l)10'L'E:

ThedoOc~of~er 22nd. summary session did obtain consensus
an

L

J.cers asked that Command be informed:

on three point.

(1) There is, a I?eed

for "something" to be done b De a
.:
by each OffJ.cer, to improve PCR for Off~c
y pP rtment~ aEd
ers on atro.1 Con stree'
(2)
There is a critical need to raise the level of
~
Command and Supervisors for ood
'
. awareness o f for Patrol and Traffic Offic~rs t~c~~~:n~c~~!:~yn the eir s~pport
good peR. .' , . ' . .
"
.
ngage J.n
,

.L.

.

(3)

~he Command and Supervisors must develop and com.t'lunicate

&

J.mplement some reward structure for Patrol. and
to practice good PCR.
Traffic Officers
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,~------~-~
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'

.
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..Section.
.
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APPENDrXE

En:rorccroC!l:~.

.

•

!

o·

'

. (1)' Use; of Force Justif'iable to Ef.!:ect an Arrest.. Subject
,to the provisions of' this Sec-cion and of Section 3 .. 09> t·ne use of:
.. f'orce upon or to-;':~ll'd the person of- another is justif'aab.le \:hcn tbe •

actor is m~king or aSGisting in making an arrest and the actor '
believes that such .force is .iJl::nediatelY· 'necessal'Y to. ciTcct a J.al-r.rU:t
arrest.
'.

.

..

.

on the Use" of 'Force.
(2) l,:bdtation::;
.

.

..-

(a) . The Use of' :force is not' j usti:riable under this
section unless:
.•

"

.-

. (i) the ac'tor l:lr"lkes k!10~"1l the purpose o:C the
nrrest or beli~vc,s that" it is oth!;'::rrrise !:no'.·:n by or
cannot i"easonablY 'be l:!l3.de Y~"1o\m to the person to
... be llrrestea.; and
.
.. :
"
.

.~

(ii) llhen t11e arl"est is Dade under a "';arrant"
the \1<1rrant is valid or believed by the acto::::- to be
valid.
. .

..

-

(b) The use of deadly :rorct:: is not. just:if'il!b~c .under
this Section unless:
~o

.

,

'. 0.. ... :(i)
•

I)

o

•

#

•.•

._

••

the lll'"rest is :for a i"elonY;* and·
L

'.!

.."

I

or

.

n~

'0

•

(ii) tbe per,son eX'i"ec~ing the arrest. is euthorized
to act as a peace ofricer'
is.assisting e person ~ho~
he believes to be authorized to act as a pea.ce o:r:r-icer;

(iii) the actor believes that the :force empl.~:red
creates no sUb:;tantial risk o:r inj~·y to innocent
persons; and:
(i,:) the actor believes that:,

I,

"
I,

.

I

I',

(1) tbe crime for '''hich the arrest :is m:loe
involved conduct includins the use! or threuteped
'Use of' deadly :('~n"ce; or
I, _
•
(2) ,there is a sUbstnntial risk that the person.
to be nl"r~!;ted ·,rill cause den til "Or !;eQ·io"~l.s bodil:; )l~r;u
if his llpprehension is, delayed.:
..

.

In, Illinois.' dthfs \·]ould ·be.. changed. 1;.0 Itfol:cible·
0'

fe1~ny."

.,

r"~1

BILLY Q •. McCRAY
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FROM:

Senator Billy Q. McCray

.TO:

Judiciary Committee Members

1.
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Eight states now limit the privilege to use deadly force to
cases of "forcible felonies"; these are:

1

1

I,

1

1. Delaware
2. Illinois
3. Montana

,
!I1,1

, !

,I

4. New York.

5. North Dakota
6. Orl~gon
..
7. Pehnsylvan~a
8. Utah

The Model Penal Code proposal has been
these are:

~

I

I

I

J
r!
adop~ed

.~

~':

,.,

::

-i·

:5~ .

6; Nebraska ...
7. North Carolina

8. Texas

.

i

9. Hawaii

-.

.,

Arizona has also ad~pted a reform statute~ one of i.ts own
creation.
There are, on the other hand, twenty states with statutes which
still follow th.e common law rule. They are:

.j

on the subJ"ect·, these are:

,.

Judiciary Committee Members
January 30, 1980.
,:,.
Page 2
;' ...~'" ~
",

i

f II
Ii

Those s.!.ates which have adopted reform statutes now e)~ual in
number those \.. whose statutes still follow the common law ~)le
according to the author of Note p The Unconstitutional Use of Deadly
Force by the Police, 55 Chicago - Kent L. Rev. 539 (1979) the
states break down as follows:
~
S +atute

I

II
II
1\

Twelve states have no

i

I

SENATE:CHAMBER

January 30, 1980

•
t

by nine states;

1I,J
f;

1. Alabama
2. Colorado
3. Iowa
4. Kentucky
5. Maine

I

1
j

;

1. Maryland
2. Massachusetts
3. Michigan
4. Ohio
5. Virginia
6. West Virginia
7. Wyoming
8. Georgia
9. Louisiana.,
10. New Jersey
11. South Carolina
12. Vermont

I

1

- ........ co...........

... .

I

I

0

fI
1.',, }1

- -h

1. Alaska
2. Arkansas
*3.· California
4. Connecticut
5. Florida
6. Idaho
7" Indiana
8. Kansas
9. Minnesota
10. Mississippi
11. Missouri
12. ,Nevada
13. New Hampshire
,J.4~ New Mexico
15. Oklahoma
16. Rhode Island
17. South Dakota
18. Tennessee
19. Washington
20,. Wisconsin

rr

*Th& California courts have ~ead the California statute in a
restricted way; as so construed it actually falls under the reform
statutes and those following the old common law.
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March 25, 1980
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ji

Professor Joseph Witherspoon
. Law School
University of Texas
Austin, Texas 78712

I
II .

Dear Professor Witherspoon:

u

i!

jI

Roy Robert Gann, Director

FROM:

Susan Work, Staff Attorney, legal Division

DATE:'

July 3, 1979

RE:

The'Inapplicability of the Defense of Justifiable Homicide
in the Shooting Death of Thomas Foley

r'~

fI

Tension and conflict has occurred in Oklahom~ because they have a law:
which permits a citizen to use deadly force 1n order to. apprehend a "
fleeing felon.
:

Iij!

A number of states have ~imilar laws and each time a death is justified
there is considerable protest.

II!

Enclosed are copies of the correspondence between the Okla~oma l~dia~
Affairs Commission and the District Attorn.ey of Oklahoma Clty Wh1Ch ~
explains two interpretations of the law with regard to the death of
an Indian teenager, Thomas Foley. The Civil Rights Section of the
u.S. Department of Justice has decided not to prosecute, but we
haven I t seen. .thei r opi ni on.

!

Iij I
IJ

"~~
~

11
,;
,,

(J

1!
r!d
iI

Your name was suggested as a resource when I met· with the Governor·s'
Aide for Law'Enforcement in Oklahoma, the Director of the Oklahoma
Indian Affairs Commission and the Director of the Oklahoma Commission
on Human Rights. They are searchi~g for a solution ~o a problem which.
has caused conflict, deaths, and rlots. They are also aware that publlC
opinion apparently is in favor of the rights of a law enforce~ent
'
official or a citizen to use deadly force to apprehend a fleelng felon.
Whatever you can do to give these officials assistance will be greatly
appreciated.

iI
II
!j
J/

tj
1~

d

If you have any questions,you may call me collect at (214) 167-0826.
I

TO:

'

I

I

II

Sincerely,

~£~:
Geor~. Cerny
.

II

If

1i

Conciliator

I,I
i

\
\

.

Introduction

On February 18, 1979, Thomas Foley, Jr., a seventeen year old Choctaw,·
Creek Indian, was shot in the back of the' head by an Oklahoma Cit.y resident,
Charles'A11en Wilson, in the vicinity of 6125 Northwest' 10th Street.
his death on February 20, 1979~ 1

. ..

The pol ice 1nvestigated the shooting
did not take Charl es Wil son into custody,

shortl~

b~ing

after:; its occurrence;Dut

ad,vised by Assis'tan:t Oklahoma ..

County District . Attorney Jim McKinney that
filed. later,
. charges would not pe
..
on Mar'ch 21, Oklaho'ma County District 'Attorney Andrew Coates. i~ecided to
'
~

,

, "

II,

, reconsider the decision not to pt:osecute, but confirmed the 11~~~Si~n .~m Mar~h 28.
The decision not to prOsecute was based Qn the ~elie, that :if takeJl ~

cciuld,suc~essfullY raise the ,defense· o~ll! ~ustifiabl~

II

homicide as defined by 21 0.5.

§

733(3):

Ii

;J, jI
t

~

--- - ,

r

court, Charles .Wi1son

I

He was

taken' to Baptist Medical Center and remained in the intensive, care unit, until

11

II
,

I.

1For a-full review of the facts see May 31, 1979 O.I.A.C.
memo "The Facts Concerning Thomas Foley's Death."

.

,.1

"

:,

-~

office~ sinc~

II.

Foley had allegedly

.

are governed by 22 O.S.

"

22 O.S. S 202-208.

'

The District Attorn~'s offic~ stressed that it was clear from the,

fa~e,

of the statute that .it 'autho~ized the kilfing,

0: unintentional"
.

jus~ifiable

~ithe~ :J~tentional

of the statute, persons committing
,

nonvi~lent

First, the definition of justifiable

1.
2.

Under Oklahoma iaw~ the lrse.,of__ _

3.

"

"forc~

,dnn.e.lu! J:h.e Califor:nia' COII~ in a ease

o.s~ §

homi~id~~_ ~he ~esulting

in effecting the arrest ora person" fl~e'i-n9

commission of a' nonviolent' f~lony.

f~11~wing

.. '

while a private

,~~~.

§

~'i' ~-

•

732 from the commission

In obedience ~o any jUdgment of a competent court; or '\
When necessar~lY conunitted in overcoming· actual resistance
to the exeC;:L!.tl,9PI;qf some legal process, or to the. d.ischarge
of any other 1egal duty; or
".,' "
When necessari·ly committed in retaking felons who have been
~escue?, ~r who have esc~ped, or when necessarily committeo·
In arrestlng felons fleelng from'justic,e. ' [E:rphasis added] -.

. "Any person

ll

"
,

,

is exculpated from the conunission OT a homicide by 21

733, when it is committed in the follpw'l.ng situations:

1.

conc1u~sion was that the definition do"es not ~uthorize a private: citizen to
use deadly

situation~

...

~econdly; this definition must be interpreted in-Jight of changing'

involving an identical detinition- of iustifiable

mo~

u

excessive force by,a private citizen arresting
a felon is unnecessary a ncr·
,

,liaS

0.50

of a homicide comm1itted in one of the following circumstances:

arrest a felon must have used 1I1awful ways and ,means" in ord~r for the

~hen thi~

~~ficers are gove~ned by'21
~re go~erned bY"21 0.5 .. § 733. A

Homicides by police

A public officer is exculpated by '21' ·o.s.

"necessarily" committed~ and that the private citizen attempting to

common lq\Lvie.ws.

fiomicide:

situation.

homicide ci,ted b~ the District Attorney requires that the homicide must have

unlawful.

Oklahoma law likewi~e recogniies two categories of'

citizen would not be justified in committing a homicide in the same

However~ this broad interpretation,of the statute is not required

homicide of the felon to be justifiable.

Police arrests

192-200, and citizen's arrests are governed by

justified in committing a homicide in a given

citizens should they attempt'to flee the scene of the c~ime .. '

bee~

~

limited than that of pol"ice officers, and that a police" officer may "be

'

"as perjury, passing a hot check~ or indecent exposure may be killed by p)'-ivate

by law, or even supported by law.

law_

force which ll!ay be uS,ed by private citiz80S to effect an arrest is

felonies such' "

,

---.--------.

comparison of these statute~ res~lts in the conclusion thatth~ extent of

. , . .

type. of felony had been committed.
According
to the
District
Attorney's
.
.
.
.

interpretati~n

§

S 732, and homicides by iI;.tny pers'onn

of a fleeing fe~on, by a private citizen where: any

)

----~--

Analy~is of 21 O.S ..\ § 733(3) in Context of Police Arrests
and Cltizen's Arrests: "lawful Ways and Means Requirement"

Oklahoma 1aw recognized two categories of, "arrests:.

.

"

Homicic~

Statutory Construction of Oklahoma IS Justifiable
A..

burglarized Wilson's car~ he was a felon ard Wilson was justified in
shooting him when he fled.

-

" '

Homicide is justified ••• 3. When necessarily committed in
~
attempting~ by lawf!Jl ways and means, ,to apprehend any person
'for any felony committed; or in lawfully suppressing any riot;
or in 1awfully keeping andpreservi n9 the peace..
.'
According to the District Attorney's

-----.-,---

l~hen. resisting any attempt to murder such person, or to

any. felony upon him, or upon or in any dwelling house
.
2:" t~~en committed in the· lawful defense" of such person:. oroT
hlS or her husband, wife, parent~ ;child~ ma·ster~ rnfstress~ or:
ser~ant, ,when ~here is a reasonable ground to apprehend a
des1 ~n ~o COnunl t a felony ~ or' t~ do· s~me great personal 'injl;Jry,.
and lmm1nent ~anger
such.des1gn belng accomplished; or v
3., When necessarlly commltted 1n attempting, by lawful ways, and
'!leans, to apprehend ~ny person for any felony committed; or
1n lawf~llY suppresslng any riot; or In lawTul1y keeping and
preservlng the peace. [Emphasis added]
~omml~

In WhlCh such person is; or

the'

Thirdly, the purpose of the entire

Of

statute, When read asa Whole~ ~s~o protect ~he person rather than to
prevent ~ type of felony or to punish for any, type of felony.

- 2 -

- 3 0'

'

\)

--.:;;'

The most significant difference
, governing homicides

co~itted

,in

In

.

Since statutory law does little to define the extent oT force which

the provisions OT the, two' statutes

effectin~ ar~ests

may be

is the requirement i'n

-apprehend a felon and the absence of such
'in

§

732(3).

authorized by

arrest, Hulls v.

This is due t~ the fact that while police office)~s a~e expressl,..r

s~atute,' 22

O.S.

§

193, to

u~~ '''all neces~ary

an arrest, the statutes governing citizen's arrests; 22 0 •.5.
not define the amount of force which may

be

mean,s" to
§§

used by a citizen.

eff'~t

.

,

t~

l~illiams"

case wllj:cb examines

29 P. 2d 449 (Ok. 1962). The Hulls case

civil action for personal injury brought by a felon for
,

.

injuri~s

was a

sustained

'

when he'was shot by the defendant, who was attemptinQ to arrest him_·

202-20~ do

The plaintiff had been caught in the act of stealing gas from'~
pipeline
.
by the defendant, who was a night watchman. When the plaintifT did not

.

Instead.

the permissible amo~nt of force used by private ~itizens attempting to' ,
apprehend a felc)'n mu'st be 1J1awful" with reference

~klahoma

the extent of force which may be used by a private citizen in effecting an

requirement for police off~cers

'a

by a citizen making a citizen's arrest, it is necessary to turn

to the common law •.. In 'Oklahoma there is only one

733(3) that a p~ivate citizen use "lawful~way£ a~d means" 'in attempting to

§

u~ed

respond to the defendant's demand that he come out of ' the

the coronion law and to

fired

any otner statute'defining the amount of force which may be used in a given

a warning shot.

,

.

ditch~ th~

defendant

Still receiving no response, the defendant fired into

the ditch, st.rtking ..tb~. pl aintiff in the arm.
In Hulls the Oklahoma Supreme Court noted the rule that when a person

situation by a private' citizen.':'- .
There is ~nlY one instance 'in which a private ,c.itizen is -impl iedly

subject to a lawful arrest refuses to

go~

the party making the arrest bas

authorized by stat~te to use the same degree of f~rce as a policem~n i~

the right to use reason?ble force to overcome the

apprehending a feloh.

right to use unreasonable and unnecessary force or to wantonly or maliciously.

See 22 O.S.

§

36. This statute grant's a private:;;

citizen assisti'ng an offi~er who lias reque,sted assistanceor~ who is in

imminen~ dang~r the same criminal i(~unity as the ..officer

injure the person.

ffJ-t !lIlY act '.' ..,
.

"

committed during assista~ce. 'Thus a private citizen who .uses ftal1 n_ec~~saty
means" 'to effect an arrest in the circumstances described in ~ 35 is using "lawful meanS Il within the p,urvi,ew of 21 0.5.

§

733.

However:t this does not

I

resistan~e~

'but not the

The court further noted that the question is not whether

the
defendant acted without malice and in the honest belief
that the
.
/.

-

force which he used was necessary, but whether under the circumstances'1the-force used was
in the

c~se

'in

fact unreasonable and excessive. The, court concluded that

at hand substantial evidence of the use of unreasonable and ex-,

mean. that the citizen has 'th~ absolute
right to k~,11 in this situation.
.
because the police officer. do~s not even ~ave that right. Pol ice officers
.
are 'as much amenable to the,. law as
other persons, a)nd
they must not us~
, ' .
II

a felon has been only broadly' defined in"Oklahoma with reference to the

their official authority as a cloak to violate ,the law.

circumstances of a given case, this issue has been directly addressed and

cessive force had been presented, and the defeJidant was liable

TO~

damages.

"

Even where the

:

Hhile the degree. of force which a private citizen may use in arresting

suspect~d party has committed a felony, an officer will not be justified in
.
,
taking life where the arrest can be made ~ithout violence. Ex Parte Fi nney.

deadly force by a priVate 'perscm in o'rder to prevent the'~escape of one

205P. 197 (Ok. Cr. 192~)

who has committed a felony is justified only if·the felony committed is

defined ,by a common law rule in Pennsylvania to the effect that the use of

- 5 -

- 4 -

,

-

---

-----'-"I
~ ~

I
, treason'. murder, voluntary manslaughter, mayhen, arson, robbery, canmon law
rape, common law burglary. kidnapping, .assaultwith intent to

j

I,

explained its

1

!
H
1i

--~~---

deci~ion

!
I!

as follows:

.
The co~on law principle that killing necessary to prevent
the ,escape of a felon is justifiable developed at a time
when the distinction between a felony and mi~demeanor was
·very different than it is today. (At early common: law,.. virtually,
all felonies were punishable by death.) Statutory expansion
,of the class of felonies has made the common law rule manifestly
inadequate for modern law. HencR" the r.eed for a chang'e or
limitation in tlie rule is indicated~
,

In

l'l.

later

cas~' the

dhermanskY

~ule

I:

1:
I\
i

j

!

Oklahoma statutes)

do not define the extent of force which a private citizen may use in att~mp-.tiiig
;

to apprehend a felon, but is clear that. in most 'circumstances they do ·n6f.~__
possess' authority to use "all necessary means ll to effect the arrest, as da

.

It is also clear that the common la)'l in Oklahoma recognizes
'

that the concept. of excessive force is applicable to citizen'.s arrests of .
felons, 'and that the degree of force used must be consider.e~ in the c::ontext. of
the

of the
.'arrest.
.

Further, the
law· rule
- Pennsylvania common
.
justifying the kill ing of a felon by a private citizen attempting to arrest
c~rcumstances
.

~

him only where the

fel~n

has committed certain enumerated crimes

harmi~g

endangering other {persons exemplifies a legal trend toward placilng

or

~reater'

While police officers often have excellent

all.

To allow.private citizens .to use firearms in an situations irivolving
.
.
...
the apprehensio~ of fleeing felons could prove to be·more dangerou~ to the' ,

g~neral

public·than allowing the felons to escape'. ' Furthermore:. private'

citiz~ns

are ~ot as restricted in the actual use.of firearms as police
,

Unlike police officers, private citize~s are no~ trained'.~o be
~nd

are more likely to act' on impulse than upon a

potential beneficial. or detrimental consequences ~f the use of a gun. 2

I

must have used lawful ways and means

in seeking to apprehend a felon in order for the resulting death of the

police officers..

2TI)e 'Okl ahoma City Pol ice Operations' Manual, "Use of Firearms by
law Enforcement Officers," NO.' 9103, Issued 9-1-75, exemplifies
the restrictions .on use of deadly force by pol ice officers. It
provides:
lIThe Okl ahoma City Pol ice Department will not. deviate frant _
~he State law as a guideline and shall not be more restricted'
'than the law 1tself; but, under all circumstances, bearing in
mind the value of a human life, an officer will exercise the
utmost discretion in the use of his.weapon. The use of a
firearm by an officer is not justified if an apprehension and!
. or arrest can reasonab1y be made without violence. II
liThe use of fi.rearms is not jus}:ified to apprehend a fleeing'
offenders except as permitted under justification speci'fi ed in'
this· pol icy statement,," .
.
,

***

. liThe police ~ffi~er. is justified in using, his firearm only:
, 1n defense of llfe In. lnstances where the suspect is anned and!
or making ~n attempt to kill or do great bodily harm~ in
accordance with 21 O.S. § 732~ '\~here necessarily committed in
retaking felons who have been rescued or who have escaped, or
~hen.nec;ssari1Y commit!ed in arresting felons fleeing from
Ju~tlce.
N9TE: In thls.context 'necessarily' is defined as
bel ~g _essent1Cl~ asa 1a~t. resort~ or ·when necessarily destroying
an lnJured, malmed or V1C10US ammal."

value On human life.

- 6 -

by practica.l

training in the use of· firearms, private citizens often have no'training at

hesitant to use a firearm

I.
i

733,_

as well as legal considerations.

s~pported

rational consideration of the safety.of persons in the area and of the

276 A. 2d 539 (PaD 1971).

§

whi ch they may util ize in effecting an arrest is

officers.

enumerated as justifying ,the use of deadly force. II Commonwealth v. Allen"

felon to be ru1 ed justifiabl e homicide pursuant to

that the conclusion that private

cjtizens'are more restricted than police officers in the degree of force

"

was followed, and the court concluded that

cit~zen

not~

!

the larcemy of a car "falls. far short of those crimes which are sp~cifical1Y

. In summary, a private

Finally, it is worthwhile to

I

I;

murder~ rape~

or rob, or a - felony which normally causes or threatens.
death or great bodily
.
harm. Commonwealth v. Chermansky, 242 A. 2d 2~!7 {PaD 1968}. The court
~

.'

1'

- 7 -

.-

-------------"----

----~---~

commission of a nonviolent felony&
B.

Interpretation of 21 0.5.
Common law Views.

§

733(3) in, light of Changing
,

As already noted in the previous

The court noted that. thefts:. conversion

of real estate, a second offense of indecent

exposure~

and thefts are

,

sectiQn~

felonies, stating that "modern rationale must preclude the holding that a

common law views 'concerning

the amount of force which,may be used by a private citizen attempting to

private citizen may use deadly force in attempting to arrest a person for

make an arrest have become more restrictive as to the use 'of Torce~ placing

such offenses." , Acco~ding to the court, where the character of the

,

·greater emphasis on the dangerousness of the fleeing felon rather'thao'on
pertinent not only to' the d~finition of the',term "l~wfur W~y~ and ineans~" b~t

l

to effect an arrest, it isn':t "necessarily cornmitted. II The court held tha:a:
the use of deadly force was not justified in the instant case, which involved

~

to the interpretation of the purpose of the statute as well. '
The relevance of the common law views' has been:re~ognized by th~

the burglary of a business during the daytime and no confrontation by'force.

..

,.

More recently; the California court has stated:

California courts in . interpreting CaliforniaBs justifiable homicide statute

L

In this day ana age neither an officer nor a private person
may rely on the 1iteral 1anguage of the 1872 code provisions
which appear to justify the use of. deadly force to effect ,an'
arrest for,'or'to prevent the commission'of,' any felony. In-view 'of the great expansion of crimes which have been made'
felonies" the courts have held'that deadly force· may be used
against felony suspects only if the felony is a 'forcible and
atrocious lone, which threatens death or great bodily hanna

as follows:
.-

\

"

But the section does no meJre than codify the common law and
should be read in light of it. Taken at face value~ and
. without qualification, it represents an oversimplification of
the law today ••• The authorities generally rely on Blackstone
for the earliest expression of the rule. He rationalized it
in terms of no killing being justified to prevent crime
unless the offense was punishable by death ... :But. in those'
days.all.felonies were capital offenses ••• J\,ny civilized
system of law recognizes the supreme value of human life~ and
excuses or justifies its taking only;n cases of appa~t
absol ute neGessity~ .
.'
'_.
People v.

Jones~ ·~91

~78' (l9~1;

Ca1.App.2d

~'

,

.

§ 197(4)~
.

whicn defines

the same
language as 21 0.5.
'

§

necessarily committed in attempting, by lawful ways and means:.
.

.

0

or in lawfully keeping .and preserving the peace."
authoriz~o

.

hWhen

733:

I!

II

"to

apprehend
riot~

In Piorkowski the court

a private citizen "to use

deadly force i n eff~ctin~ the arrest of a person fl eeing' fa 11 owing the-

..

6

- 8 -

the Jssue ever reach '\ihe courts. A narrow interpretation of-§ '733(3) to .
.

-

I

allow
the use
.

1

a forcible and atrocious crime-:-':::;":::-.-:::-=---'
w~Jch threatens death or great bodily hann"-\\
-

of~eadly
'

for.ce against only those felons who have committed
-.----

q

at this point in time is not inconsistent with the 'actual Janguage of the,

II

statu.te and is consistent with the development of, the common law

11

legal area in

u

.

.

O~lahoma,and

enac~ed

.
i~

this

c)

other jut:'isdictions. The justifiable homicide

statute was

!p!

value on human life than it did at 1::hat time •. This was recognized by the:

i.l.t.!

OklahomcbSupreme Court in 1968 in.Hulls v. Williams,

fi

J'l

IJ
II
II

into .1 aw. in 1910, and the common law now

plac:e~

']

I,

any person for any felony committed" or in lawfully sUP.Rressing any

held that this definitjgn does not

1i

I'
~. j

tI

rationale in interpreting
8 Calif. Pen. Code
,-'

69 Cal. App. 3d 325 (1977).

Al~ire,

This viewpoint should be reflected in the law in Of<;lahoma" should

See also People v. PiorkowsJd:t __

In People v. Piorkowski, supra, the California court applied ,-this'
exac~ly

Kortum v.

~.~-

41 CaL App. 3d 324 (1974). . '.

justifiable homicide in

'.-

and the manner of its perpetration doesn't warrant the use of deadly force

ap~rehens'ion at. a l'r costs., These past and ~~~sent co~on- law Yiew~ are '

/

c~ime

,

that deadly force py a',private

'citize~j

''ihlen established'

to make a citizen's arrest of a felon

is \'lot· 1awful in all circumstances. '

I

!j'
L

supra~

greater

- 9-

C.

Interpretation of 21 0.5.

emphasis on the value of human 1ife.

-,

733(3) in Light of Whole Statute

§

q

A 'narrow ~nterpretation of

§

733(3) to allow the use of deadly

j

mere fear of harm is not sufficient to justify

~

174 Po 1107 (Ok. Cr. 1918); Fields

force 'against only those felon~ w~o have committed ,a forci~le and atrocious

I

crime which threatens death or~ great bodiiy harm is entirely cons·istent

1:

~I

'

1.

1:

to protect the person from the ~orrunission of a felony.

I I
j :

,

§

"?33(1)>>

The first definition

~ilVolves r~sistance

,

to murder or commit,a, felony on the person or upon his dwelling house.
second definition, 21

o.s.

§

The

i

in the heat of passion, by means of a dangerous

"

design to commiya felon}, or to do some g~eat pers~nal injury~ and
,

--- c:'----

•

,

!

I;

'

is manslaughter in

!:

the slayer was then in apparent imminent danger ~f losing, his 1 ife or

j:! :

irruninent danger of s'uch design being
the third
. ac~ompl ished. I I ' Although
.
.

weapon~

..

the first degree.

})

••

Homici,de perpetrated

I;
I;
, I

1:

,.,

Rogers v. ·State:t 158 P. ~'37 (Ok. Cr. 1916).

1 '

1'

'~

1948);

life ,to justify it being snuffed dut by a mere whim of either cciwar.di~e or
anger.

mistress, or servan~l/ uwhen the~e is a reasonable ground to apprehend a,

C~*

The law places too high an estimate mpon human

I "
~,

defense" 'of the person, his or' her husband, wife» pa'r'e~t, ~hi1d,: master:» '
'

v. State, 188 P. 2d 231 (Ok.

State,

'8..

,

I:

733(2),' covers si'tuat'ions involving the, "lawful.

,

112 P.2d 438 (Ok~ Cr. 1941).

I~:
j

Smith

(Ok. Cr. 1940); Jamison v.'State, 304 P.2d Ok.Cr. 1956); Murphy v. State~

1.

of a'n, attempt

homicid~.

Abby v. State, 114 P.2d 499 (Ok. Cr. 1941); Hood v. State, 106 P.2d 271

~

with the int~nt ~f the justifiable homici~~ statute'» when read as a wbole."

of justifiable homicide 21 0.5.

These cases establish the rule that

sustaining

seri~us

Rogers v. State, id., A homicide ~s not jirstifia!ble 'unless

bodily injuries.

People v.

Gonzales~

164

, (Ok. Cr. 1917)'; Rodd,ie v. State, 198 Po 342 (Ok. Cr. 192'1):

P.~~131

Ging v:... State~'

-.~

definition, 21 O.So'§ 733(3) does ,not expressly gover~ situations involving
.

-'

.

I!

J j

..

\\

239 P. 685 (Ok. Cr. 1925).

The right of self-defense is solely and

defense of a pe'i"'son, ,such a purpose may be inferred in light of the rule

I)
jI

emphatically a law of necessity; it does not imply the right of attack.

that words, phrases, and sentences of a statute are to be understood as.

I!Ii

Jenkins v.

.

having been used, not

i~

any abstract sense, but with due

and that sense which best' harmonizes

~i~h. all oth~~' parts

rega~d

II

11

II

to context

of "'th~ statute:
,,. '
,

fl

,

Haines v. State, 275 P.2d 343 (Ok.Cr. 195~); Groendyke Transport, Inc:;-v:Gardner, 353 P.2d ,695 (Gk"'1910) and

~here

11

,?

bne part' is susceptible" of two

I

161 P.2d 90 (Ok. Ct. 1945).

The Oklahoma courts' have also tended to apply a stricter standard in
situations where the
attack.,

slay~r

has used deadly force ·to defend himself 'from an

Ac~ording to the' Okl ahoma Supreme Court,. where t~e slayer has,~Q!: -;.

used a deadly weapon, he must have reasonably ,believed that he was in danger
,

j

State~

'

I,

of, receiving bodily harm; but whe,re a deadly weapon \lias used; the slayer must

consistent" with one of such 'constructions, and opposed to others» that

11

have reasonably believed that he was in qanger of receiving some great bodily

construction must be adopted which will render all clauses 'harmonious.

'1
1
.I

I!
II

harm. ' Boston v. Muncy, 233, P.2d 300 (Ok. Sup. Ct .. 1951) .. ,The Oklahoma

cOi1stru~tions and the language of:another part ,is clear and defjnit~ ,and,

Haines v.

State~

II

1
!
I!

supra.

Section 733(3) has never, ,been, interpreted by the Oklahoma courts:»
1

I

tJ 1

but there are numerous ,interpretations of the first two definitions of

fI

justifiable homicide contained in

II
1

§

733(1} and (2) which place a high

justifiable 011ly to prevent unlawful and violent 'attack on one's person of
such nature 'as to produce reasonable apprehension of deatlf or great" bodily'

11

I

H

I

Court ~of Criminal "Appeals has held that the use, of a deadly weapon ,is

injury.

Lee v. State, -244 ,P. 455 (Ok.Cr. 1926).

that wh~re the deceased knocked the defendant down

, I

10 -

Ij
f

,~ ,~

i

t~i

Thus it bas been held

- 11 -

to the ground

twice~ th~

defendant was not. justified in shooting the deceased on

of self-

grour~s

as bPposed to the prevention aspect, of law enforcement.

defense, Jamison v. State, 250 P. 548 (Ok. Cr. 1926). A deadly weapon may
be used to repel a

si~ple

assault by beating without a weapon only where

the assault is of such violence that the

defen~ant

III~

feared for his life.

Conclusion
Although § 733(3) has never had the benefit of a judicial' interpre-

Easterling v. State, 267 P. 2d 185 (Ok. Cr. 1954).

tation in Oklahoma

Finally, the Oklahoma Court of Criminal Appeals . has drawn a distinction between the threatened commission of violent felonies and the threatened

ll

it is clear that it does not automatically autho'rize the"

,

commission of non-violent felonies in interpreting 21

o.s., §

killing of a felop who is fleeing from'the commission of' anv type aT fel
. ..
~
o~.
A private citizen is restricted in the degree of force Whl"ch h
' .
.
e may use; . the

733(1) and (2) •.

.
In Mammano v. State '333 P. 2d 602 (Ok. Cr. 1958) the court held tbat.a
.

. force used must not be excessive in 'lightof the surroundi~g circumstances.

,

ll

,interpret;ti~ns of.§ 733{1} and' (2) indicate'
that the use of deadly force against·~ fleeing fe~cin 'who has not committed a

'Common law views and judicial

killing to prevent a felony is not justifiable
pursuant to these sub-sections
,
'

if the felony is a secret one, or unaccompanied by force~

or if it does not'

forcible crime which threatens death or gr~at bodily harm to the, slayer or

involve the security of the person or home" or where the commission of the
felony is problematical or remote.

Mammanov. State, 333 P. 2d 602 (Ok.'

I

Cr. 1958).
It is thus clear

fl~om

a review of case law concerning the 'first two

intent of the entire statute, when read as a whole, is to protect the
co~ission

of a felony_

~ny, type

'

not be in harmony with this intent. , This is particularly clear in light
of the Mammano case, which

d~aws'a dis~inction

-.-

,

If killing to prevent a

non-forc~able

733(1} and (2),

i~t~is
\~ "'..-'

type of felony which does

-'

homicide of a person who has committed this type of
attempti.~g

to

escape~

fe~ony,

and is Simply

Such an assumption is not only inconsistent with' .

the statute as a whole, but places a greater premium on the punishment aspect»
- 12 -

,.r-1

_~ ~l

son or

to others. , The fact~ show that Wil~on had already arrested Foley.

U.i1S0R

and Foley had already rea,ched the street withoutmi~hap when Foley st~rted--tQ

WiJs~n shot Foley in the back of the head when he was so 'far

_ ' At ,the very least this review of Oklahoma's justifiable homicide'

unreasonable to assume that § 733(3} justifies the .
'

.

away ~s to impose no immedJate physical threat, yet c~ose enough to insure
the accuracy ·of the shot.
".

not involve danger to the person or home 'is not' justifiable, pursuant to ,
§

prosec~te Charles Wilson for,the death of Thomas 'Foley, ba:ed on ~h~ theory

rlln.

between the necessity of

killing persons who threaten to commit non-violent as opposed to violent
felonies.

Thus the Oklahoma County Di~trict Attorney'sdecision not to'

' '"

of 'f'elon~ul~ _

.

733{3}.'

not a forcible crime threatening death or great bodily hann t

To read"tfie third' aerfnition) as ,

allowing the homicide of .a person who has committed

'§

that the homicide was justifiable pursuant to § 733(3)"
'
.
, 1S unsupported by
the law~ The felony allegedly committed by Foley,"burglary of a ca,r, was

definitions of justifiable homicide contained in § 733 that the obvious

person from the

I

others is excessive, unlawful" and outside the a'mbit of

law raises presumptions of standards which requi~es judicial'revl-ew
s.1nCr
.
•
this case invo'lves serious.moral and social consideration, i.e. whether.
private citizens are given authority to intentionally kill any' fl~eing
felon, the legal issues involved in the statute ~ust be resolved by the
)

.

,~,-

courts of

~his

state.

--

-

-----~

-----~-'-,---------.~~~---

Unfor.tunately a judicial review will never Occur

as long as the statute is used solely in an admi.nistrative manner by
state prosecutors.'
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