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Letter of Transmittal 

It is ti pleI:i.8Ul'E: iu Vi'eSt:i1t tha "ixth Am1ilal Rapoi't of 
the Maryland Judiciary, which includes the twellty­
seventh Annual Report of the Administrative Office 
of the Courts, as required by section 13-101(b)(9) of 
the Courts Article. The Report covers Fiscal 1982, 
beginning July 1, 1981, and ending June 30, 1982. 

The Report is in two volumes. Volume 1 treats 
the funding, functions, workload, and programs of 
the court system in overview fashion, highlighted by 
graphics. It is intended for broad general circwation 
to judiciary and other governmental officials and 
employees and also to citizens of the State interested 
in Maryland's judicial system. 

Volume 2 is a statistical abstract designed more 
for the analyst, student, or court administrator. This 
volume contains data providing detailed support for 
much of the material in Volume 1. 

Although the Report has been prepared in the 
Judicial Special Projects, Research and Planning 
Services Unit of the Administrative Office of the 
Courts, and edited by a member of that unit, many in­
dividuals have contributed to and participated in its 
preparation. These include the Chief Judge of the 
Court of Appeals, the Chairman of the Conference of 
Circuit Judges, the Chief Judge of the District Court, 
the Deputy State Court Administrator, all unit direc­
tors and deputy directors in the Administrative Of­
fice, project directors, the clerks of the two appel­
late courts, the chief clerk and other staff of the 
District Court Headquarters, circuit and local ad­
ministrators, and other staff members of the Admin­
istrative Office. 

The statistics on which much of the Report is 
based have been provided through the efforts of the 
clerks of the circuit courts for the counties and of 
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tha courts of the SUprthi1ti Bailoh of l3altLli1oft'; City 
through the Judicial Information Systems Unit. The 
quality of these statistics and the value of the infor­
mation supplied is continually increasing thanks to 
the cooperative efforts of the Information Systems 
Unit, the Statistical Auditing Project, and the clerks 
themselves. 

During the year, we asked the National Center 
for State COUtts to review our Annual Report and to 
make recommendations for its improvement, Several 
suggestions were made and a number of them have 
been adopted. Most encouraging, however, were 
evaluations which found the material in the Report 
"professionally presented," concluded that the doc­
ument is "a valuable reference for anyone who has 
questions concerning the Maryland judicial sys­
tem," and rated the Report as "a logical and inter­
esting document ... thoughtfully and carefully put 
together, and , . . one of the better annual reports 
produced by the states," 

Such an evaluation is gratifying, but could not 
have been attained without the work and coopera­
tion of many people, including those mentioned 
above. I take this opportunity of publicly acknowl­
edging the invaluable assistance of all who have con­
tributed to the preparation of this Report. I hope it 
will continue to provide enhanced understanding of 
the operations and role of the judicial department of 
Maryland. 

William H. Adkins, II 
State Court Administrator 
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Introduction 

As this introduction is written, the voters are about 
to go to the polls to begin the process of selecting 
those who will serve in the General Assembly for the 
next four years. Many of the senators and delegates 
so chosen will start their legi!'llative careers in 
January; others will be veterans of previous service. 
Both classes will find awaiting them numerous 
issues affecting the administration of justice in 
Maryland. The factual basis of and background for 
many of these issues are discussed in the following 
pages of the Annual Report of the Maryland Judi­
ciary for the fiscal year that ended last June 30. It is 
appropriate that I touch lightly on some of them, and 
also that I make brief mention of other bodies that 
are grappling with solutions to some of the problems 
of the Judiciary. 

A pervasive and endless problem for our court 
system has to do with its workload. As the pages of 
this Report reveal, in Fiscal 1982, the docket of the 
Court of Appeals recorded the highest number of ap­
peals filed since that court became essentially a full­
certiorari court in January, 1975. And in Fiscal 
1982, the number of petitions for certiorari disposed 
of by the Court of Appeals registered more than 600 
for the second consecutive year. 

In the Court of Special Appeals, the number of 
appeals docketed during the fiscal year approached 
the 2,000 figure, despite the reductions produced by 
such innovations as the civil prehearing conferences 
now being conducted in that court. . 

At the circuit court level five additional judge­
ships were filled during the fiscal year, although 
none of the new judges took office until the middle of 
the year or thereafter. The addition of these judges 
may have been a factor in producing a rate of termi­
nation in the circuit courts equivalent to 90 percent 
of the filings at that court level-an improvement 
over the Fiscal 1981 ratio. However, despite the 
good termination record, Fiscal 1982 showed modest 
but nevertheless observable increases in the aver­
age times from case filing to case disposition in vir­
tually all categories. 

One reason for this may be increases in the pro­
portion of complex cases doming to our courts, but 
there is no doubt that a basic reason is the never­
ending growth in the business of the courts. In Fiscal 
1982, there was a slight increase in law filings, as 
compared to Fiscal 1981, and much more substantial 
increases in the juvenile and equity areas. 

In the criminal area there appears to have been 
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some dechne in filings: However, onCe adjustments 
in statistics are made for changes in methods of re­
porting cases in Baltimore City, that decline is not 
great. It has apparently been produced by the opera­
tion of Chapter 608, Acts of 1981, the effect of which 
was to cut by about 50 percent the number of jury 
trial demands in the District Court, and hence the 
number of lesser criminal and motor vehicle cases 
transferred to the circuit courts by that mechanism. 
Since criminal and motor vehicle appeals from the 
District Court to the circuit courts remained almost 
stable, it appears that Chapter 608 achieved what it 
was deSigned to do-a lessening of workload at the 
circuit courtlevel. District Court judges and state's 
attorneys, without whose cooperation Chapter 608 
effectively cannot operate, deserve the highest com­
mendation for their effective implementation of this 
reform. 

But even while commenting on this helpful devel­
opment, I must pause to note what may be an omi­
nous trend. While overall criminal filings were down 
Statewide in the circuit courts, the number of indict­
ments and criminal informations filed increased 
Statewide by over nine percent. The growth in 
Baltimore City appears to have exceeded 19 percent. 
Since these felony cases in general demand more 
time to process, any continuing increase "in their 
number will tend to offset and perhaps more than 
offset the benefits produced through the operation 
of Chapter 608. 

Further evidence of heavy caseload in the 
Maryland courts is furnished by the District Court 
data which records over 636,000 motor vehicle 
cases, more than 135,000 criminal cases, and over 
509,000 civil cases in Fiscal 1982, in addition to 
almost 3,300 juvenile filings in Montgomery County. 
Over the years, the civil component of this caseload 
has shown steady increases, although there have 
been variations in the criminal and motor vehicle 
figures. The present conditions of the economy may 
well produce further burdens on the District Court, 
and this will also be the result of Chapter 608, since 
cases diverted from the circuit courts by this pro­
cedure must be handled in the District Court. Like 
their appellate and circuit court colleagues, the 
judges' and supporting staff of the District Court 
deserve high marks for hard work. 

The masses of cases coming into our court sys­
tem require application of innovative administrative 
techniques aud adequate numbers of judges and 
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other court personnel. In turn, these people and 
those who have business with the court must be fur­
nished appropriate facilities within which to work. 
The problem of physical facilities is one that has 
plagued tlle District Court since its creation in 1971. 
But thanks to valuable support in both the executive 
and legislative branches, as well as foresighted 
planning by the District Court itself, that situation 
seems on the verge of real improvement. In .Fiscal 
1983, nine newly-constructed buildings will become 
available for District Court use, most of them pro­
vided by the State through its District Court/multi­
service building construction program. 

In addition to these facilities, the 1982 General 
Assembly, in adopting the capital budget, made pro­
vision for future District Court facilities in Prince 
George's County and in Baltimore City. When this 
construction program is completed, perhaps by 
1985, the District Court will have modern and 
spacious facilities to serve not only its own person­
nel but the hundreds of thousands of citizens who 
every year have business to conduct in that court. 

In the circuit courts too, there has been progress 
in the area of court facilities. The circuit courthouse 
in Prince George's County has been extensively re­
modeled. New circuit courthouses have recently 
been dedicated in Frederick and Montgomery Coun­
ties. Similar action will shortly occur in Harford and 
Howard Counties. All of this demonstrates much ap­
preciated legislative support, at both the State and 
county levels, for the facilities which our courts 
must have in order to operate effectively. 

The Maryland Judicial Conference, its Executive 
Committee, and the other committees operating 
within the Conference, continuously work for the 
betterment of judicial administration in this State, 
frequently hand in hand with the General Assembly 
and with agencies of the Executive Branch. Two on­
going Conference activities are worthy of special 
note. 

The first is the Sentencing Guidelines Project, 
which the Conference instituted some years ago with 
the aid of a federal grant. The project continues in 
itS'four pilot counties, supported now by State funds. 
The problems of sentencing in criminal cases, and 
the desirability of reducing unwarranted disparity 
in those sentences, are matters of real concern to 
the public and I am pleased to report that the project 
shows promise as judges and staff work to enhance 
and improve the operational guidelines, in coopera­
tion with state's attorneys, public defenders, and 
others involved in the criminal justice system. It is 
my hope that the 1983 Judicial Conference will be in 
a position to pass final judgment on the effectiveness 
of this project. 

v 

The second Conference activity I should like to 
highlight at first blush seems more internal to the 
Judiciary. I have in mind the Judicial Institute of 
Maryland, a mechanism developed by the Judicial 
Conference to improve continuing education of our 
judges. The Institute is now operational, and it pro­
vides high-quality initial and continuing education 
for the Judiciary, thereby enhanCing judiCial skills 
and expertise. As a suppiemem to its curriculum, 
the Institute has developed an impressive library of 
audio and video materials. On reflection, it is plain 
that this activity is as important to the citizens of the 
State as is the Sentencing Guidelines Project, be­
cause competence of judges is a critical factor in the 
even-handed administration of justice. 

It is appropriate that I conclude this brief over­
view of the Maryland Judiciary at the end of Fiscal 
1982 by noting the work of the Commission to Study 
the Judicial Branch of Government. That Commis­
sion, created pursuant to Resolution No. 25 of the 
1981 General Assembly, began its operations on 
August 10 of that year. The resolution directs it to 
submit its recommendations to the 1983 General 
Assembly, and the Commission is even now engaged 
in preparing those recommendations. During the 
course of its lifetime, the Commission will have met 
approximately 20 times. It has already heard exten­
sive testimony from judges, other public officials, 
lawyers, and members of the public, and has re­
viewed masses of documentary and statistical data. 
Its members have devoted tireless and conscientious 
effort to their important task. I am confident that its 
recommendations will help provide guidance and 
support for improvement of the judicial system in the 
years to come. 

The Annual Report of the Maryland Judiciary 
brings both good and bad news. I hope that as mem­
bers of the other branches of government and the 
public in general review both kinds of news, as dis­
closed by the detailed information contained in the 
following pages of this Report they will be cheered 
by the former and spurred on by the latter, to re­
newed efforts to overcome all obstacles to better ad­
ministration of justice in Maryland. 

Robert C. Murphy 
Chief Judge of the Court 
of Appeals of Maryland 

., 
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Circuit Courthouse. Wicomico County; Salisbury. 

Circuit Courthouse. Baltimore County; Towson. 
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Judicial Revenues and Expenditures 

State and local costs to support the operations of the 
judicial branch of government in Maryland were ap­
proximately $71 million in Fiscal 1982. The judicial 
branch consists of the Court of Appeals; the Court of 
Special Appeals; the circuit courts for the counties 
and the six courts comprising the Supreme Bench of 
Baltimore City; the District Court of Maryland; the 
clerks' offices or headquarters of these several 
courts; the Administrative Office of the Courts, in­
cluding the Juvenile Court Clerk's Office in Balti~ 
more City; the Standing Committee on Rules of Prac­
tice and Procedure of the Court of Appeals; State 
Board of Law Examiners; the Maryland State Law 
Library; the Commission on Judicial Disabilities; the 
Clients' Security Trust Fund; and the Attorney 
Grievance Commission. There are 211 judicial posi­
tions and approximately 2,700 nonjudicial positions 
in the judicial branch. 

The State-funded (as opposed to locally funded) 
Judiciary budget, operating on a program budget 
concept, expended $33,265,736 in the twelve-month 
period ending June 30, 1982. Two programs fund the 
two appellate courts and their clerks' offices. Onf;) 
provides funds to pay the salaries and offfcial travel 
costs of the circuit court judges. The largest pro­
gram is the State-funded District Court which ex-

1 

pended $20,631,751 in Fiscal 19S2, 62 percent of the 
total. The Maryland Judicial Conference program 
includes funds for continuing judicial education pro­
grams and Conference committee activities. The 
Administrative Office of the Courts expended 
$1,186,716, which includes funds to operate the 
Clerk's Office of the Juvenile Court in Baltimore City. 
The judicial data processing program, which re­
flects expenditures for all State level supported 
electronic data processing and related services, 
spent $2,885,534. 

The rema.ining programs provide funds to sup­
port the activities of the Standing Committee on 
Rules of Practice and Procedure of the Court of Ap­
peals, the State Board of La w Examiners, the State 
Reporter, the Commission on Judicial Disabilities, 
and the Maryland State Law Library. The Attorney 
Grievance Commission and the Clients' Security 
Trust Fund are supported by assessments against 
lawyers entitled to practice law in Maryland. These 
supporting funds are not included in the judicial 
budget. 

The figures in the table show th'1t the State­
funded judicial budget for the Fiscal Year 1982 in­
creased 6 percent over last year and averaged an 
8.5 percent increase over the last two years. The 
court-related revenues shown on the table generally 
are remitted to the State's general fund and cannot 
be used to offset expenditures. In the last two years, 
the entire State budget rose from approximately .. 
$4.8 billion to approximately $5.8 billion in Fiscal ';, 
1982, for an average growth of 8.8 percent in each' 
year. 

The illustrations reflect that the State-funded 
judicial budget consumes but a tiny fraction of the 
State's entire budget, approximating six-tenths of 
one percent. 

Operating costs for the clerks' offices of the cir­
cuit courts of the counties and those of the Supreme 
Bench of Baltimore City are paid from filing fees, 
court costs, and commissions collected by these of­
fices with any deficiency paid by the State from a 
fund maintained by the State Comptroller. A declin­
ing revenue base of noncourt-related income and in­
flation has severely affected the clerks' offices. Ex­
penses for Fiscal 1982 approximated $16,540,000 
while fees, costs, and commissions collected and re­
tained approximated $13,500,000, resulting in a net 
deficiency of approximately $3,040,000 that had to 
be paid by the Comptroller from State funds. Only 
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four out of the 29 clerks' offices ended the year with 
a surplus which reverts to the general fund and 
cannot be used to offset deficits occurring in other 
offices, resulting in a deficiency that is much larger 
than reported. The General Assembly authorized a 
deficiency appropriation of $2.3 million to supple­
ment the other sources of funds from which the 
Comptroller has to pay any portion of the deficiency 
incurred by these offices. The gross deficiency 
(before subtracting any surplus) exceeded $3.5 
million in Fiscal 1982. In 1982, the General Assembly 
enacted legislation to address the fiscal problem and 

Judicial Revenues and Expenditures 

Source of fundi;Jg to sup­
port the Judicial Branch 
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STATE 
"47% <) 

r" 
LOCAu_' 

SUBDIVISIONS 
30% 

requir8s all offices to submit an ,inn ual budget to the 
legislature for review and approval, establishes a 
uniform minimum work week for all offices and 
raises certain statutory commissions and fees for 
noncourt-related revenue. It is also designed to pro­
vide additional revenue by increasing the amounts 
realized on investments made by these offices with 
the money they retain for various purposes. These 
subjects are covered in more detail in that section of 
this report on "1982 Legislation Affecting the 
Courts." 

Except for circuit court judges' salaries, their 
fringe benefits, and official travel expenses, costs to 
operate the elected circuit court clerks' offices and 
certain local expenses paid by the state through the 
Administrative Office of the Courts, the remaining 
costs to support the circuit courts/Supreme Bench 
system are borne by Maryland's 23 counties Rnd 
Baltimore City. In Fiscal 1982, appropriations by the 
political subdivisions approximated $21 million. 
Court-related revenues collected by the circuit 
courts from sources other than fines, forfeitures, 
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and appearance fees approximated $830,000. These 
monies come from such sources as fees and charges 
in domestic relations matters and service churges in 
collecting nonsupport. Fines, forfeitures, appear­
ance fees (remitted for bar library purlloses) col­
lected by clerks' offices and remitted to the subdivi­
sions approximated $1.8 million. 

The chart illustrating the contribution by the 
State, the clerks' offices, and the political subdivi­
sions to support the judicial branch of government 
shows that the ~tate portion accounts for approxi­
mately 47 percent of all costs, while the clerks' 
offices and the local subdivisions account for 23 per­
cent and 30 percent respectively. 

, . 

,? 



1-""" 

r 
The Maryland Courts 

The Court of Appeals 

The Court of Appeals of Maryland is the highest 
tribunal in the State of Maryland and was created 
by the Constitution of 1776. In the early years of its 
existence, the Court met at various locations within 
the State, but since 1851 has sat only in Annapolis. 

The Court is presently composed of seven mem­
bers, one from each of the first five Appellate Judi­
cial Circuits and two from the Sixth Appellate Judi­
cial Circuit (Baltimore City). Members of the Court, 
after initial appointment by the Governor, and con­
firmation by the Senate, run for office on their 
records, without opposition. If the voters reject the 
retention in office of a judge, or if the vote is tied, 
that office becomes vacant and must he filled by a 
new appointment. Otherwise, the incumbent judge is 
retained in office for a ten-year term. The Chief 
Judge of the Court of Appeals is designated by the 
Governor and is the constitutional administrative 
head of the Maryland judicial system. 

Court of Appeals-Appeals actually filed 
and terminated within fiscal year 
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By legislation effective January 1, 1975, the 
Court of Appeals hears cases almost exclUSively by 
way of certiorari. As a result, its formerly excessive 
caseload has been reduced to a manageable level so 
as to allow it to devote its efforts to the most impor­
tant and far-reaching decisions. At present the 
Court may review a case decided by the Court of 
Special Appeals or may bring up for review cases 
filed in that court before they are decided there. The 
Court of Appeals may also review certain decisions 
rendered at the circuit court level if those courts 
have acted in an appellate capacity with respect to 
an appeal from the District Court. The Court is em­
powered to adopt rules of judicial administration, 
practice and procedure, which have the force of 
law. It also admits persons to the practice of law, 
reviews recommendations of the State Board of Law 
Examiners and conducts disciplinary proceedings 
involving members of the bench and bar. 

The September, 1981 term dockets of the Court 
of Appeals reflected a total of 864 filings. That 
figure included 646 petitions for certiorari, 175 
cases on the Court's regular docket, 27 diSCiplinary 
proceedings involving members of the bar, 3 cer­
tified questions of law from the United States Dis­
trict Court for the District of Maryland, 4 character 
committee proceedings pertaining to candidates for 
the bar, and 9 miscellaneous appeals. During the 
conduct of its business, the Court of Appeals must 
devote considerable time and effort to the exercise 
of its rule-making functions and holds a number of 
hearings throughout the year in regard to the adop­
tion or amendment of rules of practice and proce­
dure. It also must apportion some of its time to the 
supervision of the activities of the Attorney Grie­
vance Commission. Time and effort spent in regard 
to these matters cannot readily be translated into 
meaningful statistics. The ever-increasing number of 
petitions for certiorari also consume more of the 
Court's time with each passing year. Other regular 
duties, such as the admission of persons to the prac­
tice of law also claim a portion of the Court's time. 

During the Fiscal Year, July 1, 1981 through June 
30, 1982, the Court of Appeals disposed of 863 mat­
ters. They included 170 appeals from its regular 
dockets, 642 petitions for certiorari, 25 attorney 
grievance proceedings, 4 character committee pro­
ceedings, 3 certified questions oflaw, and Hl miscel­
laneous matters. 

The disposition of 170 regular appeals left only 
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59 from the 1981 regular docket to be disposed of by 
the close of Fiscal 1982. Nearly all of the latter 
number had been heard, but were not disposed of by 
way of opinions being filed due to the constraints of 
time between argument and close of the fiscal year. 
The 170 regular dispositions consisted of one pen­
ding from the 1979 docket, 50 pending from the 1980 
docket, 116 on the 1981 docket, and 3 advanced from 
the '1982 docket. Of the 170 dispositions, 2 were 
transferred to the Court of Special Appeals for con­
sideration there, while 11 were dismissed prior to 
argument. The remaining 157 were considered and 
decided. A total of 140 majority opinions were filed 
by the Court during Fiscal 1982, including 12 per 
curiam opinions. There were also 28 dissenting opin­
ions, 4 concurring opinions, and 7 opinions dissent­
ing in part and concurring in part filed. Appeals 
from the 1981 regular docket averaged 3.4 months 
from docketing to argument and 3.1 months from 
argument to decision. In the consideration of 642 
petitions for certiorari, a total of 121 were granted 
(18.S' percent). A total of 919 persons were admitted 
to the practice of law. 

DISPOSITION OF TOTAL CASELOAD 
COURT OF APPEALS 

July 1, 1981-June 30, 1982 
Fiscal 1982 

Regular Docket .......................... 170 
,Petitions for Certiorari . . . . . . . . . . . . . . . . . . . . 642 
Attorney Grievance Proceedings . . . . . . . . . . .. 25 
Character Committee Proceedings . . . . . . . . . . . 4 
Certified Questions of Law . . . . . . . . . . . . . . . . . 3 
Miscellaneous Appeals . . . . . . . . . . . . . . . . . . .. 19 

Total Dispositions ...................... 863 

The Court of Special Appeals 

The Court of Special Appeals is Maryland's in­
termediate appellate court and was created in 1966 
as the result of an increasingly overwhelming case­
load in the Court of Appeals which had caused that 
court to develop a substantial backlog. 

The Court of Special Appeals sits in Annapolis 
and, although it was originally composed of five 
judges, now consists of thirteen members. One mem­
ber of the Court is elected from each of the first five 
Appellate Judicial .Circuits while two members are 
elected from the Sixth Appellate Judicial Circuit. 
The remaining six judges are elected from the State 
at large. Members of the Court of Special Appeals 
are initially appointed by the Governor, confirmed 
by the Senate and thereafter run on their records, 
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without formal opposition, and are elected to a ten­
year term of office in the same manner as are mem­
bers of the Court of Appe£lls. The Chief Judge of the 
Court of Special Appeals is designated by the 
Governor. 

The Court of Special Appeals, except as other­
wise provided by law, has exclusive initial appellate 
jurisdiction over any reviewable judgment, decree, 
order or other action of a circuit court and generally 
hears cases appealed as of right from the circuit 
courts. Judges of the Court are empowered to sit in 
panels of three. A hearing or rehearing before the 
Court en bane may be ordared in any case by a ma­
jority of the incumbent judges of the Court. The 
Court also considers applications for leave to appeal 
in such areas as post conviction, habeas corpus mat­
ters involving denial of or excessive bail, and inmate 
grievances. 

Court of Special Appeals-Appeals 
actua/ly,lfiled and terminated within fiscal year 
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During the Fiscal Year, July 1, 1981 through June 
30,1982, the Court of Special Appeals had 1,910reg­
ular appeals before it for consideration. One hun­
dred fifty-nine of those were carried over from the 
previous fiscal year. They had been heard during 
that year but had not been disposed of due to con­
straints of time between hearing and the close of 
that year. Seventy ,one cases were advanced from 
the 1982 docket, while the vast majority of regular 
appeals, 1,686, were docketed on the 1981 term 
docket and heard during Fiscal 1982. 

By the close of the 1982 fiscal year, the Court of 
Special Appeals had disposed of 1,618 appeals, leav­
ing only 298 pending. That latter number had been 
argued before the Court, but had not been disposed 
of by opinion due to the shortness of time between 
hearing and close of the fiscal year. Of the total 
number of dispositions, 1,173 were considered by 
the Court, with the balance being either dismissed 
prior to argument (359) or transferred to the Court of 
Appeals (86). The Court filed a total of 1,161 major­
ity opinions in disposing of its caseload, 176 of which 
were reported (15.1 %) and 985 were unreported 
(84.9%) The Court also disposed of 134 applications 
for leave to appeal, 6 of which were granted. 

Circuit Courthouse. Charles County; La Plata. 
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In addition to regular appeals, the Court of 
Special Appeals handles a number of civil appeals 
through a prehearing conference procedure which 
is designed "to discuss agreements by the parties as 
to settlement, dismissal of the appeal, limitation of 
the issues, contents of the record ... and other perti­
nent matters" (Maryland Rule 1024 b). During the 
1981 term docket, 1,082 prehearing information 
reports were received of which 315 (29.1%). were 
scheduled for conference. Ninety-four cases (29.8%) 
were fully disposed as a result of this conference 
and another 11 cases were dismissed or remanded 
shortly afterwards, although possibly not as a direct 
result of the conference. In 15 cases, issues were 
limited. In all, this prehearing conference procedure 
has had a cost-saving effect for litigants and has 
also provided the Court with an additional tool to ac­
commodate its burgeoning caseload. 

During Fiscal 9182, the Court of Special Appeals 
performed its duties at an exceptional rate. Its dis­
position of those regular appeals actually con­
sidered and decided averaged approximately 90 ap­
peals for each of its members, not counting the con­
sideration of applications for leave to appeal and 
other matters such as the prehearing conferences. 
While disposing of its large caseload, the Court was 
able to decrease the average time from docketing to 
argument and the time from argument to disposition. 

In Fiscal 1982, docketing to argument took 162 
days (5.4 months) as compared to 166 days (5.5 
months) reported for the same time interval in Fiscal 
1981. Argument to decision in Fiscal 1982 was 26 
days (0.4 months) as opposed to 35 days (1.2 months) 
in Fiscal 1981. Overall, the Court of Special Appeals 
showed an improvement of 13 days (0.4 months) in 
the time from docketing to final decision. 

The Circuit Courts 

The circuit courts are the highest common-law and 
equity courts of record exercising original jurisdic­
tion within the State. Each has full common-law 
and equity powers and jurisdiction in all civil and 
criminal cases within its county, and all the addi­
tional powers and jurisdiction conferred by the Con­
stitution and by law, except where by law jurisdic­
tion has been limited or conferred upon another 
tribunal. 

In each county of the State, there is a circuit 
court which is a trial court of general jurisdiction. 
Its jurisdiction is very broad, but generally it 
handles the major civil cases and the more serious 
criminal matters. The circuit courts also decide ap­
peals from the District Court and from certain ad­
ministrative agencies. 

The Maryland Courts 
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These courts are grouped into eight geographical 
circuits. Each of thetirst seven contains two or more 
counties. The Eighth Judicial Circuit consists of 
Baltimore City. Judges of that circuit are appointed 
to the Supreme Bench of Baltimore City. The Su­
preme Bench is presently composed of six courts, 
each of which exercises varying degrees of over­
lapping or separate jurisdiction in relation to each 
other. As of January 1, 1983, these courts will be 
consolidated into one court which will then be called 
the Circuit Court for Baltimore City. 

As of July 1, 1982, there are 104 circuit court 
judges (23 of them on the Supreme Bench), with 
at least one judge for each county. Unlike the 
other three levels of courts in Maryland, there is no 
chief judge for the circuit courts; instead, eight cir­
cuit administrative judges appointed by the Chief 
Judge of the Court of Appeals perform administra­
tive duties in each of their respective circuits, with 
the aid of county administrative judges. 

Each circuit judge is initially appointed to office 
by the Governor and must stand for election at the 
next general election following by at least one year 
the vacancy the judge was appointed to fill. The 
judge may be opposed by one or more members of 
the bar, with the successful candidate being elected 
to a fifteen-year term of office. 

Thtallaw, equity, juvenile and criminal case fil­
ings numbered 141,958 in Fiscal 1982. This figure 
also includes 3,269 juvenile cases filed at the 
District Court level in Montgomery County. The total 
caseload for the past year consisted of 42.1 percent 
of the filings in equity, 21.5 percent of the filings in 
criminal, 21.0 percent of the filings in juvenile and 
15.4 percent in the law category. 

Overall filings decreased by 3.3 percent over the 
146,768 filings recorded last year. However, in­
creases were registered in all categories except 
criminal. Law filings increased 1.1 percent, equity 
filings grew by 11.3 percent, and juvenile filings 
climbed by 17.3 percent. Criminal filings appeared 
to have dropped 33.6 percent. 

One of the reasons for the statistical variance in 
criminal filings in Fiscal 1982 was that Baltimore 
City changed its procedures in July 1981 from coun­
ting individual charges to counting cases, so that 
cases now represent incidents rather than charges. 
However, even adjusting for this change in reporting 
procedures, there appears to have been a decrease 
in criminal filings, statewide. This was probably in 
large part produced by Chapter 608, Acts of 1981, 
effective July 1 of that year. The aim of this law was 
to reduce the number of jury trials prayed in District 
Court, and hence the number of such cases trans­
ferred to the circuit courts. A substantial reduction 
in such jury trial demands was recorded during 
Fiscal 1982. The increases in juvenile filings were 
the delinquency and child in need of assistance cate­
gories. However, these increases were mostly due to 
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shifts from the unreported case categories in Fiscal 
1981 to other specific case categories in Fiscal 1982. 

Terminations in Fiscal 1982 totaled 128,411 and 
represented 90.5 percent of the total 141,958 filings. 
There were 3,434 juvenile causes terminated at the 
District Court levsl in Montgomery County. Termina­
tions in the five metropolitan areas of Baltimore 
County, Anne Arundel County, Prince George's 
County, Montgomery County, and Baltimore City 
were responsible for 72.2 percent of all terminations 
and 76.7 percent ot' all filings. The other 19 counties 
accounted for 27.8 percent of the terminations and 
23.3 percent of the filings. 

The District Court 

The District Court of Maryland was created as the 
result of the ratification in 1970 of a constitutional 
amendment proposed by the legislature in 1969. 

The District Court began operating on July 5, 
1971, and replaced an existing miscellaneous sys­
tem of trial magistrates, people's and municipal 
courts. It is a court of record, is entirely State 
funded and has statewide jurisdiction. District Court 
judges are appointed by the Governor to ten-year 
terms, subject to Senate confirmation. They do not 
stand for election. The first Chief Judge of the Court 
was designated by the Governor, but all subsequent 
Chief Judges are subject to appointment by the Chief 
Judge of the Court of Appeals. The District Court is 
divided into 12 geographical districts, each contain­
ing one or more political subdivisions, with at least 
one judge in each subdivision. Presently, there are 
87 judges on the Court, including the Chief Judge. 
The Chief Judge is the administrative head of the 
Court and appoints administrative judges for each of 
the 12 districts, subject to the approval of the Chief 
Judge of the Court of Appeals. A Chief Clerk of the 
Court is appOinted by the Chief Judge. Administra­
tive Clerks for each district are also appointed as 
are commissioners who perform such duties as issu­
ing arrest warrants and setting bail or collateral. 

The District Court has jurisdiction in both the 
criminal (including motor vehicle) and civil areas. It 
has little equity jurisdiction and has jurisdiction 
over juvenile causes only in Montgomery County. 
The exclusive jurisdiction of the District Court 
generally includes all landlord/tenant cases; re­
plevin actions; motor vehicle violations; criminal 
cases if the! penalty is less than three years' impris­
onment or does not exceed a fine of $2,500, or both: 
and civil cases involving amounts not exceeding 
$2,500. It has concurrent jurisdiction with the cir­
cuit courts in civil ctlses over $2,500 to not exceed­
ing $10,000; and c9focurrent jurisdiction in misde-
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meanors and certain enumerated felonies. Since 
there are no juries provided in the District Court, a 
person entitled to and electing a jury trial must pro­
ceed to the circuit court. 

The District Court processed 636,427 motor vehi­
cle cases, 135,447 criminal cases and 509,254 civil 
cases in Fiscal 1982. The District Court for Mont­
gomery County also reported an additional 3,269 ju­
venile filings. 

Statewide, 176,404 motor vehicle cases went to 
trial, with the remaining 434,619 being disposed of 
without trial by payment or forfeiture. Baltimore 

County recorded the most motor vehicle trials, 
47,293 followed by Baltimore City with 27,194 and 
Prince George's County with 18,720. Kent County 
registered the smallest number of motor vehicle 
trials, 396. 

Over 34 percent of the District Court criminal 
caseload was 'processed in Baltimore City. The four 
largest counties accounted for 43 percent (58,685 
cases) of the criminal workload, with Prince 
George's County having the highest activity, fol­
lowed by Baltimore, Montgomery, and Anne Arundel 
Counties. The smallest caseload in the crimjnal area 
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was noted in Queen Anne's County, where 400 cases 
were terminated. 

Filings in the civil area increased by 5.6 percent 
from Fiscal 1981 to Fiscal 1982. Baltimore City, as 
usual, accounted for the majority of civil filings, 
185,921, followed by Prince George's and Baltimore 
Counties with 121,937 and 76,051, respectively. 
Somerset County recorded the smallest number of 
civil actions, 758. 

Trends 

Of the four levels of courts in Maryland described on 
the preceding pages, the courts which have had the 
greatest change in caseload activities within recent 
years are the Court of Special Appeals and the cir­
cuit courts. However, increases appeared at other 
levels as well. For example, over the past several 
years, the Court of Appeals' regular docket has 
ranged between 140 and 170 appeals per year. But 
in Fiscal 1982, the Court of Appeals reached the 
highest number of appeals filed (185), since the 
Court became essentially a full certiorari court in 
1975. At the same time, the number of disposed cer­
tiorari petitions registered more than 600 for the 
second consecutive year. 

While the Court of Appeals to a certain extent 
may control its own workload, the Court of Special 
Appeals cannot. Over the past five years, this Court 
has seen significant growth in the number of appeals 
filed and no one factor such as a change in jurisdic­
tion can be solely identified as contributing to this in­
crease. In Fiscal 1980, for instance, regular appeals 
increased by almost 17 percent over the previous 
year. This was also the year the Court initiated a 
prehearing conference procedure aimed at settling 
civil cases or limiting the issues prior to submission 
of brief or argument. As previously mentioned, this 
has helped the Court in disposing of approximately a 
hundred cases a year, many of which would have 
eventually appeared on its regular docket. In Fiscal 
1982, 68 more appeals were filed than in Fiscal 
1980, and it appears that by Fiscal 1984, the Court 
may be near the two thbusand figure in terms of 
regular appeals. Beginning with the September term 
1982, the Court will initiate an "expedited appeal 
process" which will aid the Court and litigants as 
well in identifying and handling some cases in a 
more rapid manner. This is one of a number of in­
novations the Court has adopted to assist it in keep­
ing its workload current. 

At the circuit court level, while the statistical 
data from Fiscal 1982 tend to suggest an overall de­
cline in total filings, the real pattern of workload is 
characterized by what has been apparent for the 
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past five or six fiscal years, i.e., a sure but steady 
growth in law filings (between one and two percent 
annually), spotty increases in juvenile statistics, 
sharp but consistent increases in equity filings 
(usually between six and eight percent a year and at­
tributable to domestic relations cases), and erratic 
criminal caseloads. 

During the past two fiscal years, there have been 
a number of statistical "system" changes which 
have made a trend analysis difficult to conduct. In 
Fiscal 1981, a complete new statistical system was 
implemented. Reopened filings were counted from 
the hearing stage rather than at the time of petition, 
thus causing a significant reduction in filings since a 
number of reopened cases are disposed of prior to 
the hearing stage. In Fiscal 1982, criminal statistics 
showed substantial declines and two reasons are 
thought to be contributing factors. First, Baltimore 
City changed its methodology in counting case filings 
from a charge-oriented system to one based on the 
number of incidents. This had the effect of reducing 
Baltimore City's criminal filings almost in half. 
Secondly, and perhaps more universal, was the law 
passed by the 1981 General Assembly of Maryland 
known as the Gerstung Law (Chapter 608, Acts of 
1981). This legislation was aimed at reducing the 
number of requests for a jury trial filed in the 
District Court, and thus requiring transfer of cases 
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to the circuit court. Pre- and post-July 1, 1981, data 
measuring the effect of this law show that over 6,000 
fewer filings resulted because of the new law. At the 
same time, appeals from the District Court showed 
no appreciable increase. (Note: While generally 
comparative data are not available in Baltimore 
City, statistical information on the number of defen­
dants praying a jury trial has been provided by the 
Criminal Assignment Office of Baltimore City to 
review the impact of this new law.) 

While criminal caseload data are down because 
of counting procedures and the Gerstung Law, in­
dictments and criminal informations initially filed. in 
the circuit court are up. For the period July 1, 1981 
through June 30, 1982, all counties in Maryland (ex­
cluding Baltimore City) reported 11,988 indictment 
and information filings. In the previous fiscal year 
(1981). these same jurisdictions tallied 10,990 indict­
ments and informations, meaning a 9.1 percent in­
crease was realized in this past fiscal year. In 
Baltimore City, using defendant statistics main­
tained by the Criminal Assignment Office of the 
Supreme Bench, indictments and information rose 
19.3 percent in Fiscal 1982 (4,087 in Fiscal 1982 
compared to 3,427 in Fiscal 1981). Thus, while the 
less serious criminal and motor vehicle jury trial 
prayers are down significantly in the circuit courts, 
the more serious and often more time-consuming 
felony cases have increased dramatically. If this 
trend continues, along with the constant growth of 
civil litigation, the circuit courts will need some sub­
stantial relief in the not too distant future. In Fiscal 
1983, statistics will be counted as they were before 
Fiscal 1981, meaning filings will be counted from the 
petition stage and caseload statistics should be even 
higher. Thus, by the close of Fiscal 1983, the circuit 
courts can reasonably expect over 150,000 filings. 

Fiscal 1981 was one of the highest statistical 
years for the District Court. In that year, total filings 
reached over a million and a quarter. This year, 
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Fiscal 1982, total figures rose to 1,281,128 cases 
processed, or about 5,000 more cases than last year. 
The largest portion of the District Court workload in 
terms of case statistics was the motor vehicle 
category which represents 49.7 percent of the 
overall case volume. Civil caseload was next with 
about 39.7 percent, followed by criminal cases 
which account for only 10.6 percent of total cases. 

Of the three major case categories, civil cases 
have climbed with the greatest consistency showing 
an average annual increase of about 30,000 cases 
yearly. Criminal and motor vehicle case categories 
have fluctuated over recent years but it is now ap­
parent that the District Court can expect between 
600,000 and 650,000 motor vehicle cases a year 
along with about 120,000 to 135,000 criminal cases. 

Within the motor vehicle area, Montgomery 
County was the highest volume jurisdiction in the 
State, accounting for approximately 17.3 percent of 
the overall volume. Prince George's County was the 
next with 16.6 percent followed by Baltimore 
County, 15.5 percent; Baltimore City, 9.6 percent; 
and Anne Arundel County with 6.9 percent. 
However, in terms of cases tried, which place a 
greater demand upon judicial resources, Baltimore 
County ranks first and accounts for over a fourth 
(26.8 percent) of all motor vehicle cases contested in 
the State in Fiscal 1982. 

Landlord and tenant cases constituted 69.1 per­
cent of the District Court's civil caseload. This 
category rose in Fiscal 1982 by 15,000 cases state­
wide but contested civil cases climbed overall by ap­
proximately 3,000 cases. Baltimore City and Prince 
George's County again disposed of the greatest 
volume of landlord/tenant matters accounting for 
60.5 percent of the Court's entire civil caseload. 

In summary, the District Court has still managed 
to handle its large workload without any significant 
changes in manpower which is a fine tribute to 
judges and their staffs throughout the State. 
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Judicial Administration 

Administrative Office of the Courts 

In 1944, the people of Maryland recognized the need 
for providing for administrative direction of the 
court system when they ratified what is now Article 
IV, section 18(b) of the Constitution, providing that 
the Chief Judge of the Court of Appeals is "the ad­
ministrative head of the Judicial system of the 
State." But it was not until 1955 that the General 
Assembly took the initial steps for the provision of 
professional administrative staff necessary to assist 
the Chief Judge in carrying out administrative 
responsibilities. 

In the latter year, the General Assembly created 
the Administrative Office of the Courts, headed by a 

State Court Administrator appointed by and serving 
at the pleasure of the Chief Judge of the Court of Ap­
peals, as provided by section 13-101 of the Courts 
Article. The basic function of the State Court Admin­
istrator and the Administrative Office itself is to pro­
vide the Chief Judge with advice, information, facil­
ities, and staff to assist him in the performance of 
his administrative duties, and to implement court ad­
ministration poliCies established by the Chief Judge, 
the Court of Appeals, and the General Assembly. 

These administrative tasks include planning, re­
search, providing sta.ff support for the education 
and training of judges and nonjudicial personnel, 
preparation and administration of the Judiciary bud­
get, liaison with the legislative and executive 

CHIEF JUDGE 
COURT OF APPEALS 

Administrative Office of the COUlts 

12 

II 
II 
I 

i 
f 
\ 

~ 
I 

Judicial Administration 

branches, staff support for the Maryland Judicial 
Conference and the Conference of Circuit Judges, 
the operation of information systems and the gather­
ing and analysis of statistics and other management 
information, and assisting the Chief Judge in the de­
ployment of judges to cope with temporary backlogs 
or to address shortages of judicial personnel. During 
Fiscal 1982, the Administrative Office has also fur­
nished staff support to the Commission to Study the 
Judicial Branch of Government. Some of the details 
pertaining to these activities appear in this portion 
of the report. A review of these details demonstrates 
the dedicated and effective efforts of the personnel 
of the Administrative Office to assist the Chief Judge 
in the administration of an ever-growing and in­
creasingly complex judicial system. 

Judicial Special Projects, 
Research, and Planning Services 

The Special Projects unit is responsible for the 
development of capabilities and procedures de­
signed to provide technical assistance to support the 
operational and research needs of the State courts 
and the research and analytical needs of the Admin­
istrative Office of the Courts. Its planning respon­
sibilities are exercised at the request of the Chief 
Judge of the Court of Appeals and in staff support of 
such bodies as the Executive Committee of the 
Judici'.lt1 Conference and the Commission to Study the 
Judicial Branch of Government. 

Staff members conducted research assignments 
and program evaluations throughout the year. Ex­
amples of these efforts include analysis of judicial 
personnel needs, legislation (Gerstung Law­
Chapter 608 of the 1981 Laws of Maryland), case­
load analysis, and space management reports. The 
unit also prepared several publications which in 
varying degrees are of importance to the Judiciary. 
These include, among others, The Compilation of 
Administrative Materials for Judges; The Judicial 
Ethics Handbook; The Annual Report of the Mary­
land Judiciary: and the Statistical Abstract. 

Judicial Information Systems 

During the report year, the Deloitte, Haskins and 
Sells study report was accepted by an Evaluation 
Committee chaired by Judge Marvin H. Smith and 
forwarded to Chief Judge Murphy with Committee 
commentary and recommendations. As a result of 
these actions an EDP Policy Committee was created 
to provide advice and direction in matters relating to 
data processing. 

EDP system.!? supporting the Supreme Bench of 
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Baltimore City wete transferred from the Annapolis 
Data Center to a modest facility located in the Court­
house West of the City, on time and within budget. 
The Supreme Bench added a one trial or one day 
jury system and completed a civil case processing 
system due to be implemented in July 1982. 

Chief Judge Murphy, Chief Judge Sweeney, and 
State Court Administrator Adkins joined officials 
from Baltimore, Montgomery, and Prince George's 
Counties, as well as the Secretary of Public Safety 
and Correctional Services, in the Governor's Office 
on January 25, 1982, to execute agreements estab­
lishing an improved Criminal Justice Information 
System. This system combines local and state based 
EDP systems into a network which is designed to im­
prove the flow of criminal justice information be­
tween and among members of the criminal justice 
community in the State of Maryland. 

Baltimore City, Carroll, Frederick, and Washing­
ton Counties were added to the traffic adjudication 
system. The City's system became operational in Oc­
tober 1981. The counties were made part of the net­
work but actual use of the system is delayed until 
certain technical support matters are resolved. 
These difficulties should be eliminated during the 
early summer of 1982. 

An on-line criminal case processing system was 
installed in the District Court for Baltimore City dur­
ing March 1982. This system will be further imple­
mented in all traffic adjudication locations except 
Baltimore, Montgomery, and Prince George's Coun­
ties as soon as the technical problems previously 
mentioned in connection with the traffic system are 
resolved. 

Judicial Personnel, Education, and 
Training Services 

In Fiscal Year 1982, the unit developed and initiated 
an automated personnel inventory system which is 
capable of producing a variety of personnel and 
training reports. The automated system stores infor­
mation on employee leave records, inventories allo­
cated and contractual positions, and records num­
bers relating to equal employment opportunity. 

The Judicial Institute of Maryland began its first 
year of operation by offering judges a variety of con­
tinuing legal educational programs. A total of seven 
programs cover a broad spectrum to meet the di­
verse educational needs of the judiciary. 

Three programs were directed specifically to 
civil law ranging from torts, damages and jurisdic­
tion to the more specialized areas of medically 
related litigation, warranties and sovereign immu­
nity. Other programs addressed competency and re­
sponsibility; domestic and juvenile related problems; 
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Administrative Organization 

sentencing; and judicial decision-making. Maryland 
judges attended the following programs: Civil Law in 
the District Court, Civil Law and Procedure, Com­
petency and Insanity, Decision-making, Family in 
Court, Sentencing, and Specialty Areas in Civil 
Litigation in January, February, and March, 1982. 

New trial judges attended an orientation sem­
inar supplemented by a growing library of video and 
audio tapes, as well as written materials that ad­
dress procedural and substantive law. 

In 1983, the Institute will again offer a variety of 
programs, as well as repeat several of the 1982 
selections. New programs will include the judicial 
process, damages, administrative law, the Marital 
Property Act, self-incrimination and confessions. 

In addition to judicial education, a course in bus-

iness communications was developed and presented 
to the personnel of the Courts of Appeal, Administra­
tive Office of the Courts, and the District Court. 

Other activities included technical assistance to 
the Supreme Bench consolidation effort, a statewide 
workload and staffing project within the clerks' 
offices, and the publication of a Court Reporters' 
Manual. 

Judicial Budget and Purchasing Services 

The Judicial Budget and Purchasing Services Unit is 
responsible for all accounting records for revenues 
and accounts payable. It coordinates these activities 

---------~ 
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with the General Accounting Department of the 
State Comptroller's Office. There has been an in­
crease in the volume of accounts payable due to a 
greater number of projects in the Judicial Informa­
tion Systems program. The working fund account 
and fiscal grant activities are also the responsibility 
of this Unit. All activities connected with payroll 
matters, such as adding new employees to the pay­
roll, removing terminated employees, and adjusting 
overtime and leave without pay are the direct 
charge of this Unit. 

The Unit is also responsible for preparing and 
monitoring the annual Judiciary budget, excluding 
the District Court of Maryland, and coordinating all 
associated activities with the Department of Budget 
and Fiscal Planning of the executive branch of 
government.·' 

Other activities include maintaining records so 
that the legislative auditor can perform timely all­
dits on the fiscal activities of the JudiCiary. Members 
of the Unit also purchase general supplies and equip­
ment. They have the responsibility for maintaining 
an inventory control of all furniture and equipment 
which is used by the Judiciary. Duties include main­
taining lease agreements for all leased property, 
monitoring the safety and xraintenance records of 
the Judiciary automobile fleet, and performing tasks 
assigned by the State Court Administrator. 

Legal Officer 

The Legal Officer's primary responsibility is the 
publication of Amicus Curiarum. Opinions of the 
Court of Appeals, Court of Special Appeals, and the 
Supreme Court of the United States are summarized 
and reported monthly, often in advance of the 
Maryland Advance Reports and text print of the 
cases in the Daily Record. Circuit court opinions and 
opinions of courts in other jurisdictions, when these 
are of special interest to the Maryland Judiciary, are 
included as well as Judicial Ethics Opinions, rele­
vant changes in the Maryland Rules, judicial nomi­
nations and appointments, attorney disbarments 
and suspensions plus other items of interest to the 
Judiciary. This year there has been increased in­
terest in the use of Amicus Curiarum by the Mary­
land Bar, State's Attorneys, and Public Defenders 
who view it as a helpful legal tool. 

In addition, bill drafting and fiscal note prepar­
ation, research, contract review, committee work 
and the annual revision of the Maryland Trial 
Judges' Benchbook are handled by the Legal Officer. 
The Officer responds to requests from other juris­
dictions, national and local organizations, State 
agencies, inmates and the general public concerning 
Maryland court administration, procedure, and law. 
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Over 750 Senate and House proposals affecting 
everything from administration to zoning were 
reported by the Legal Officer in the Weekly Legisla­
tive Report series. Committee and floor activity, bill 
status, projections and analysis of those bills were 
reported by the State Court Administrator. Over 150 
of these bills were enacted and included in the An­
nual Report of the Legislative Committee of the 
Judicial Conference. 

The annual revision of the Maryland Trial 
Judges' Benchbook, included substantial revisions to 
the Equity and Criminal Law Sections. A copyright 
release was authorized so that the Maryland In­
stitute for Continuing Professional Education of 
Lawyers (MICPEL) can make copies of the revised 
Benchbook available to the bar and other legal pro­
fessionals. Because of its utilitarian value to the 
bench and bar, more expedient methods of revising 
and improving the Benchbook to include new 
changes in the law, practice and procedure will be 
offered for the consideration of the 1983 Benchbook 
Committee. 

Statistical Auditing Project 

Monitoring the accuracy, timeliness, and consis­
tency of court statistics prepared by the Judicial In­
formation Systems Unit is the responsibility of the 
separate Statistical Auditing Unit. Through field 
auditing of the circuit courts, sample case data in 
the computer record is compared with the actual 
court records for those cases. Auditors review dis­
crepancies with clerks of court and clarify reporting 
requirements. Reports describe audit findings and 
recommend improvements. Information gained in 
audit activities is contributing to more informed 
legislative analysis, judge needs assessment, and in­
formation systems design. 

During the past year, the Auditing Unit com­
pleted two special studies. "Choices in Charging" 
evaluated compliance of State's Attorneys, with an 
initiative of their Association, to adopt a uniform 
definition of a criminal case. Their recommendation 
grew out of a 1978 report of the Auditing Unit, "Ap­
ples and Oranges." Six State's Attorneys' offices 
reported changing their practices, while only two re­
mained inconsistent. Most State's Attorneys now es­
tablish one criminal case for a single defendant in­
volved in a single incident. A second study, "Garbled 
in Transmission," identified why figures for appeals 
and jury trial prayers from the District Court differ 
between the District Court and circuit court. The 
District Court has now established a procedure to 
adjust its figures to the filing procedures of the reci­
pient court level. 

Members of the Unit also audited statistics and 
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criminal histories generated by the reporting and 
processing system that has been in effect for the last 
two years in the circuit courts. 

Sentencing Guidelines Project 

May 31, 1982, marked the completion of the first 
year's use of sentencing guidelines by the circuit 
court judges in Baltimore City and Harford, Mont­
gomery, and Prince George's Counties. The guide­
lines are intended to aid judges and to provide the 
opportunity for more equitable sentencing than has 
been possible in the past, enunciating judicial sen­
tencing policy through suggested sentencing ranges 
for particular kinds of offenders who have com­
mitted certain types of offenses. 

Under guidelines, individual judicial discretion 
is maintained, but judges are asked to give their 
reasons when sentencing outside the guidelines. 
These reasons and all the other sentencing data sub­
mitted by the judges are regularly analyzed to pro­
vide the judiciary and legislature with a reliable 
basis for needed policy changes. The first major 
modification of the guidelines in June 1982 took into 
account, as will future modifications, new legisla­
tion and the experience of judges, prosecutors, and 
defense counsel. 

After developing and implementing guidelines 
under a grant from the National Institute of Justice, 
the project received state funding for Fiscal 1983 for 
an additional year of testing in the four original jur­
isdictions. At the end of the year the legislature and 
judiciary will decide as to extending the guidelines 
to the other circuit courts on a permanent basis. 
Also to be considered will be whether the District 
Court would benefit from the use of guidelines. 

Liaison with the Legislative and 
Executive Branches 

The budget is one example of an important area of 
liaison with both the executive and legislative 
branches, since Judiciary budget requests pass 
through both and must be given final approval by the 
latter. In a number of other areas, including the sup­
port of or opposition to legislation, the appointment 
of judges, and criminal justice and other planning, 
close contact with one or both of the other branches 
of government is required. On occasion, liaison with 
local government is also needed. On a day-to-day 
working level, this liaison is generally supplied by 
the State Court Administrator and other members of 
the Administrative Office staff as weH as staff mem­
bers of District Court Headquarters. With respect to 
more fundamental policy issues, including presenta-
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tion of the State of the Judiciary Message to the 
General Assembly, the Chief Judge takes an active 
part. The Chairman of the Conference of Circuit 
Judges and the Chief Judge of the District Court also 
participate in liaison acUvities as appropriate. 

Administrative Conference 

To address the need for consultation regarding ad­
ministrative decisions and the need for a mechanism 
to assure that such matters are kept under consid­
eration until finally resolved, the Chief Judge of the 
Court or Appeals organized the Administrative Con­
ference in 1977. The Conference consists of the 
Chief Judge of the Court of Appeals, the Chairman of 
the Conference of Circuit Judges, the Chief Judge of 
the District Court, and the State Court Adminis­
trator. Thus, the Conference includes judicial repre­
sentation from the several court levels, ~s well as a 
nonjudge administrator. 

The Conference meets approximately monthly. 
An agenda for each meeting is distributed in ad­
vance and a memorandum of the Conference actions 
follows each meeting. A docket is maintained listing 
each matter considered by the Conference and each 
matter is kept on the docket until the Conference has 
disposed of it. 

This procedure offers a method whereby Judi­
ciary leaders can be kept informed as to systemwide 
developments and by which the Chief Judge of the 
Court of Appeals can consult with others as he for­
mulates administrative policy. The procedure has 
proved to be of substantial benefit for the purpose of 
administrative decision making. 
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Circuit Court Administration 

Improvements in juror selection and management, 
and other court support services continued in Fiscal 
1982 in the circuit courts. In Dorchester and 
Wicomico Counties, call-in telephone systems have 
been installed for petit jurors to eliminate the former 
process of telephone calls to each juror to notify 
them whether or not they were to report for duty. 
With the addition of the call-in system in these two 
counties, the entire First Judicial Circuit is utilizing 
the system. In Dorchester County, the practice of 
using two petit juror panels per tetm instead of one 
has been instituted. The panels alternate every 
other month. The process does not reduce the length 
of a term but it does reduce the time the petit juror 
actually has to serve. 

In the last Annual Report, it was reported that 
the Supreme Bench of Baltimore City had taken 
steps to initiate a one trial or one day jury system. In 
Fiscal 1982, the system was implemented as 
planned. Overriding concern for jurors time is em­
phaRized through the use of a call-in system which 
permits any last minute changes in the juror quota 
for a particular duy. In addition, for fiscal conve­
nience and savings, all jurors are now paid in cash 
on the actual day of service. The Supreme Bench an­
ticipates that the call-in and cash payment system 
will result in annual savings of approximately 
$200,000 over the previous "always report" and 
"check payment" systems. 

Efforts to improve the assignment and sched­
ulipg of cases in the circuit courts continued. In 
Worcester County, responsibility for the assignment 
of criminal cases, in cooperation with the State's At­
torney's Office has been removed from that office 
and transferred to the Clerk's Office. It is an­
ticipated that this change will relieve the State's At­
torney's Office of many administrative burdens that 
had been placed on it and will improve the b~ner~ 1 
flow of criminal cases through the court. Allegany 
and Washington Counties have added full-time staff 
as assignment clerks. In Allegany County, the per­
sonnel are in the Clerk's Office and in Washington 
County, they are county personnel. Full-time staff 
will permit the adoption of more sophisticated 
techniques m the assignment of civil trial dates. 

In Fiscal 1982, Prince George's County com­
:pleted plans for and will implement in Fiscf}l 1983 a 
closed circuit televisiun operation between the Cir­
cuit Court Courthouse and the County's Detention 
Center. This "first" in Maryland will permit the 
court to conduct proceedings pertaining to initial ap­
pearance and appointment of counsel for a de­
fendant under procedures required by the Maryland 
Rules without having to transport the defendants. 
The system undoubtedly will save time and money 
and result in more efficient use of manpower. 

." 
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The Supreme Bench of Baltimore City continued 
to move toward full consolidation into one circuit 
court that will come into existence on January 1, 
1983. The Court Consolidation Committee continued 
with the study and development of an automated 
civil case assignment and scheduling system. In 
Fiscal 1982, the Supreme Bench installed its own 
computer facility with funds provided by the Admin­
istrative Office of the Courts through legislative 
authorization. Criminal and juvenile case assign­
ment and scheduling systems are already in an auto­
mated mode in this court. Scheduled for implementa­
tion on June 30, 1982, the automated civil system will 
centralize at least five separate present manual sys­
tems with technical staff support provided by the 
Administrative Office of the Courts. Areas to be 
automated include centralized indexing, case num­
bering, docketing, case scheduling, financ!al ac­
counting and a nUIl1ber of management reports. 

In addition, and in anticipation of consolidation, 
the Supreme Bench has already relocated numerous 
offices including judges' chambers, a State's Attor­
ney's unit, and other court support offices and divi­
sions. Although more moves are anticipated in the 
coming Fiscal Year, these pre consolidation moves 
involving 130 people were important so that full con­
solidation could proceed expeditiously. 

The Administrative Office of the Courts contin­
ued to provide technical assista!lce to the Court Con­
solidation Committee by developing a proposed 
organizational structure, a suggested classification 
and compensation plan and a staffing assessment 
report for the new consolidated circuit court system 
in Baltimore City. 

In Fiscal 1982 and Fiscal 1983, the Administra­
tive Office of the Courts also was requested by the 
legislature to extend its examination of the staffing 
needs in the Supreme Bench's Clerks' OffiCAS to all 
clerks' offices of the circuit courts. Alarmed by ris­
ing deficits in the costs to operate these offices 
throughout the state, the legislature requested the 
study. When completed, the findings will be used to 
support requests for personnel by these offices in 
connection with budget submissions that are re­
quired by legislation passed by the 1982 General 
Assembly. 

In another area, the Supreme Bench d8veloped 
and implemented procedures to improve service h. 
child support cases. The Domestic Relations Division 
of the Supreme Bench handled over 11,000 new or 
reopened cases in Fiscal 19(:32 of which 5,300 sup­
port agreements were executed. In conjunction with 
state and local agencies involved with child support 
enforcement, thes8 efforts are further designed to 
increase child support collections. 

Another program instituted almost two years 
ago at the Supreme Bench is its community service 
program that provides a sentencing alternative for 
offenders convicted of minor and nonviolent crimes. 

r 



r 
18 

It is administered by the Pre-Trial Release Services 
Division of the Supreme Bench. In its 20 plus months 
of operation, the program has accepted and referred 
over 1,600 individuals to 159 agencies. In addition to 
serving as a positive alternative to jail overcrowd­
ing, the program produces savings in persoD,!1et 
costs and affords individuals opportunities to h::<arrl 
certaili'skills. They are involved in such projects as 
courthouse maintenance, caring for the elderly in 
city sheltered homes, working in the city public 
schools in various capacities, and maintenance of 
city parks. Beyond these particular benefits, some 
individual work assignments have resulted in direct 
employment by city or other affiliated agencies. 

Circuit Court F acUities and 
Renovation Projects 

During the past fiscal year, a number of circuit 
courts have engaged in space programs which rall 
for the oompletion of new facilities or the renovation 
of existing areas. In the Third Circuit, Baltimore 
County began efforts which will allow for the oc­
cupation of new space on the fifth floor of the County 
Courts Building. By December 1982 or January 1983, 
it is expected that space renovations will be com~ 
pleted for two new courtrooms, jury consultation 
rooms, judges' chambers, sequestration rooms, 
holding cells, and a large jury assembly room, in ad­
dition to other office space for the Court's Support 
and Custody Division, the Office of the Court 
Psychiatrist, and the State's Attorney. While 
undergoing these renovations, the Circuit Court for 
Baltimore County is also planrdng a historically 
significant project in restoring Courtroom 5 of the 
old Baltimore County Courthouse. It has been 
reported that the first court session was held in this 
courtroom on January 5, 1857. Extensive refur­
bishing will be done to the judge's bench, witness 
stand, jury box, railings, and the spectator's section 
much the way it existed 125 years ago .. This project 
has received extensive SUPPOl't, particularly from 
the Maryland Historical Trust, the county govern­
ment, and local citizen interest groups. Also within 
the Third Circuit, Harford County is nearing comple­
tion of a new facility directly behind the old court­
house, which will include for the first time in a 
number of years, sufficient spaCfl in one centralized 
area for all three circuit courtrooms as well as 
judicial chambers and staff offices. More informa­
tion about Harforid County's new facility will be pre­
sented in next year's Annual Report of the Maryland 
Judiciary. . 

In the Fourth Circuit, two renovation efforts 
were completed in Fiscal 1982. Allegany County fin-

Annual Report of the Maryland Judiciary 

ished remodeling its ceremonial courtroom, which 
included, among other things, the installation of a 
more efficient heating and cooling system. At the 
same time, the Bar Library and public access ways 
were also enhanced. With the authorization of a new 
judgeship in Washington County, it was necessary to 
convert existing space into a third courtroom, 
judicial chambers, and staff offices. Washington 
County also completed extensive refurbishing of its 
ceremonial courtroom. 

The Fifth Judicial Circuit embarked upon two 
remodeling and space programs which will continue 
into Fiscal 1983. In Anne Arundel County, with 
assistance from the Arts Commission, a beautifi­
cation program was undertaken to paint and restore 
various public corridors and access ways. This will 
include the addition of a small art gallery on the sec­
ond floor of the courthouse as well as the painting of 
the county crest. In Howard County, a much larger 
undertaking is being planned with the construction 
of a new $10 million courthouse. This includes much 
needed space for four circuit court judges, the clerk 
of the court, sheriff, State's attorney, and other 
court support units. 

In the Sixth Judicial Circuit, two of the largest 
courthouse construction programs came to fruition. 
By combining State and local resources, Frederick 
County completed the construction of the new 
Frederick County Courthouse and Multi-Service 
Center, perhaps the first ever in the State of 
Maryland designed expressly for the purpose of 
housing courts and support groups who are funded 
by both the State and local units of government. This 
new three-level fadlity includes'three courtrooms 
and office space for both the circuit and District 
Courts. There is also space for the Circuit and 
District Court Clerks' Offices, Parole and Probation, 
the State's Attorney's Office,. the Register of Wills, 
Juvenile Services, the Sheriff's Department, the 
Frederick City Police Department, and other State 
agencies" Occupancy of this new building began in 
July of 1982 and it is expected that official dedica­
tion ceremonies will take place during the fall of this 
year. 

In Montromery County, a new Judicial Center 
opened its doors in October of 1981 and provides 
ample space for courthouse expansion in the future. 
Within a nine-floor complex, space has been pro­
vided for 15 courtrooms, of which 12 are presently 
in use, circuit and appellate court judges' chambers, 
and a multitude of space for court and support­
related units, including suoh futuristic areas as 
audio/video taping rooms. 

During Fisoal1982, Prince George"s County com­
pleted its second phase of renovation which pro­
vides four additional jury courtr,:ooms, judicial cham­
bers, a new law library, a lawyers' lounge, a new 
grand jury room, and an enlal'ged petit jury holding 
room. Reno~ations during this phase also included 
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space for the fourteenth judgeship authorized for 
Prince George's County in July of 1982. St. Mary's 
County completed the remodeling of the judges' 
chambers in conjunction with expanded renovated 
space in the clerk's office. 

Finally, in anticipation of court consolidation in 
Baltimore City which will take place in January of 
1983, numerous offices have been relocated. Some 
of those affected include judges, State's atttorney's 
units, security, assignment, data processing, ad­
ministration, and. jury personnel. Within the upcom­
ing fiscal year, more relocations may take place 
when consolidation becomes a reality. 

District Court Administration 

The District Court of Maryland continues to process 
a heavy caseload and the judges have managed an 
increasing number of motor vehicle, criminal and 
civil cases since the Court's oreation in 1971. Al­
though caseload numbers continue to be important, 
the topio of court facilities is of speoial interest and 
deserves attention. 
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In quick succession during the one-year period 
from July 1, 1982, to July 1, 1983, nine newly con­
structed buildings will be dedicated for District 
Court use in various parts of Maryland. Eight of 
these buildings have been constructed by the State 
for the use of the Court and other State-supported 
agencies, and the ninth building was a joint con­
struction project of the State and Frederick County. 

These courthouses, many years in the planning, 
will redress one of the most pressing problems that 
has faced the District Court. Of all the many dif­
ficulties that confronted the District Court when it 
came into existence on July 5, 1971, none was more 
severe than the inadequacy of the phySical facilities 
that the Court was required to use in almost every 
part of the State. The 50-day lead time from May 5, 
1971, when the Chief Judge and a minimal staff took 
office, and the constitutionally mandated court 
opening date, July 5,1971, did not permit any serious 
effort to improve upon the facilities used by 
predecessor courts, and during that brief time span 
it was only possible to select the best of the existing 
facilities in every county and Baltimore City and 
make use of them. The "best" were not good. They 
included the basement of a fire hall, a meeting room 
over a fire hall, cramped quarters in police depart­
ments, and an abandoned lodge hall. 

In the judgment of the Chief Judge of the Cour~ 
and the Department of General Services, in the en­
tire State only the quarters in the Circuit Courthouse 
in Prince Frederick, Calvert County; in the Circuit 
Courthouse in Chestertown, Kent County; the County 
Office Building in Cambridge, Dorchester County; 
and the former People's Court Building in Baltimore 
City met minimum standards for use by the new 
court on a permanent basis. 

To complicate space problems further the time 
available before the Court was scheduled to come in­
to existence on July 5, 1971, did not permit negotia­
tion of leases on any of the properties selected for 
use by the District Court. In June 1971, the Depart­
ment of General Services sent to the owners of the 
buildings selected for use a letter asking that the 
new court be permitted to occupy the courtrooms 
and office space Until new leases could be signed, 
and:'without exception the owners, who were for the 
most part the counties and municipalities of Mary­
land, were extremely cooperative in this matter. 

Within months after the Court came into being 
an extensive~ effort was begun to find improved facil­
ities throughout the State. In many Maryland coun­
ties this was a double pronged effort-first, to find 
larger and more suitabl.e temporary facilities and, 
second, to begin planning for the construction of per­
manent quarters specifically designed for court use. 
Within two years significant progress was made in 
removing the Court from the worst of its facilities 
into better, if not completely adequate, leased prem­
ises, and by July 5, 1976, the Court's fifth anniver-
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sary, half of the original facilities had been aban­
doned and replaced by improved quarters. 

Charles, Talbot, and St. Mary's Counties have 
made extensive renovations to the Circuit Court­
houses to provide a permanent home for the District 
Court. The counties are achieving reimbursement 
through rentals paid by the State. A similar plan is 
nearing completion in Salisbury, where the Court 
will lease space for the next seven years in a county­
city owned annex to the courthouse. In two other 
Maryland counties, Carroll and Frederick, the State 
and the counties entered into joint construction pro­
grams, whereby new buildingll were erected to 
house both the circuit and Dist:rict Court. The Car­
roll County Courthouse Annex opened in the summer 
of 1980, and the new Frederick County Courthouse is 
scheduled to be completed in the summer of 1982. 

Yet another approach to providing adequate 
housing for the Court was selected in Montgomery 
County, where the State will lease the former circuit 
court building in Rockville for the use of the District 
Court and certain court related agencies. Occu­
pancy of the structure should occur in early 1983 
following renovations. 

In most of Maryland, however, the expedients 
described here were not available, and so far for the 
past five years the State has been engaged in an ex­
tensive effort to select sites and construct buildings 
primarily for the use of the District Court and State­
supported agencies in the counties of Maryland. 
Eight new District Court buildings, constructed by 
the State, will open in various parts of Maryland, 
providing desirable and attractive quarters for the 
Court well into the next century. Six of these build­
ings will be occupied in 1£"82, including two in Balti­
more County (Essex-Rosedale and Catonsville); with 
the others in Centreville, Queen Anne's County; Den­
ton, Caroline County; Ellicott City, Howard County; 
and Glen Burnie, Anne Arundel County. Scheduled 
for completion in early 1983 are new District Court 
buildings in Elkton, Cecil County and Bel Air, Har­
ford County. 

The 1982 General Assembly, in adopting the cap­
ital budget, provided full funding for two other badly 
needed District Court buildings. One of these will be 
located in Upper Marlboro, Prince George's County 
and will be a multi-courtroom complex and admini­
strative office for the District court in Maryland's 
largest county. It is anticipated that this structure 
will be completed in 1985. The other new building 
for which funding was provided is in Baltimore City 
on Wabash Avenue near Northern Parkway. This 
building will consist of six courtrooms, and will 
house the adminstrative staff of the Court in 
Baltimore City, and could be completed as early as 
the winter of 1984. It is anticipated that two smaller 
buildings will be constructed in Baltimore City in 
1985 and all District Court operations in Baltimore 
City and all District Court operations in Maryland's 
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largest city will then be conducted in these three 
facilities and the former People's Court Building, 
allowing the court to remove itself from the eight 
police precinct buildings which now house its crimi­
nal courts. 

The General Assembly has funded every request 
for District Court facilities presented to it, and the 
Departments of General Services and State Planning 
have given all possible priority to the Court's needs. 
A succession of governors and a host of counties 
have all played a part in construction programs. 

It was a goal of the administration of the District 
Court at the Court's inception to ultimately provide 
in every part of Maryland, modern, spacious and at­
tractive court facilities for those citizens who had 
occasion to use them. That goal has now been sub­
stantially achieved in almost every part of the State. 

Assignment of Judges 

By virtue of Article IV, Section 18(b) of the Maryland 
Constitution, the Chief Judge of the Court of Appeals 
is vested with the authority to make temporary as­
signment of active judges to any appellate or trial 
court. Additionally, pursuant to Article IV, § 3A, and 
§1-302 of the Courts Article, the Chief Judge, with 
approval of a majority of the judges of the Court of 
Appeals can recall former judges to sit in courts 
throughout the State. 

Maximum use of active and retired judges to fill 
essential, temporary judicial assignments continued 
in Fiscal 1982. While § 1-302 sets forth conditions 
limiting the extent to which a fomer judge can be 
recalled, this reservoir of available judicial man­
power has been exceedingly helpful since 1977 
when legislation establishing this authority was 
enacted. Utilization of former judges has enhanced 
the courts' ability to cope with existing caseloads 
without having to call upon active, full-time judges 
with the consequent disruption of schedules and 
delay in the disposition of cases. 

In Fiscal 1982, the Chief Judge executed this 
authority at the circuit level eight times by assigning 
eight active circuit court judges for temporary judi­
cial assistance to circuit courts other than their own 
for a total of 38 days. These outside circuit assign­
ments are made pursuant to a predetermined sched­
ule covering a full calendar year and provide a cir­
cuit administrative judge with advance notice of the 
periods for which a particular circuit may be called 
upon to provide assistance to other circuits. In addi­
tion, efforts to effectively use available manpower in 
the circuit courts were made by circuit administra­
tive judges pursuant to their authority under the 
Maryland Rules to move judges within their circuits 
without formal approval by the Chief Judge. Volun­
tary exchanges of judges likewise occurred. 

Judicial Administration 
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Further assistance to the circuit courts was pro­
vided by appellate judges who sat where their ser­
vices were required. In the past, these assignments 
took place during the summer months but now assis­
tance by appellate judges to the circuit courts is 
provided all year. Judges of the District Court also 
provided temporary assistance to the circuit courts. 
Assignments of District Court judges were made in 
Fiscal 1982 that provided 468 judge days of assist­
ance. Of particular note is the assistance that was 
provided-and has been regularly since 1973-by 
District Court judges to the Supreme Bench of Balti­
more City. In Fiscal 1982 this amounted to 193 judge 
days and, for the past five years alone, amounts to 
over 1,000 judge days. Invaluable assistance has 
been rendered by specially assigned District Court 
judges in the disposition of pretrial motions pending 
in the circuit courts. 

Supplementing the complement of active circuit 
court judges is the pool of former circuit judges eli­
gible to be recalled on a temporary basis. The Chief 
Judge of the Court of Appeals, with the approval of 
the Court, executed 18 designations assigning 7 
retired circuit court judges and one appellate judge 
to serve in the circuit courts for 170 judge days at an 
approximate cost of $32,000. Of the total, 79 judge 
days of assistance were provided to the Supreme 
Bench and 53 to Baltimore County. Between July 1, 
1977 and June 30, 1982 former circuit court judges 
worked 700 judge days-the equivalent of approxi­
mately three judge years of assistance. 

At the District Court level the Chief Judge of the 
District Court, pursuant to the constitutional author­
ity vested in him, made assignments internal to that 

Intra Court 
Olrcuit Court· 
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Bench) 
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court to address extended illnesses, unfilled vacan­
cies and backlog. In Fiscal 1982, 352 assignments 
were made within that court that totaled 435 judge 
days. In addition, the Chief Judge of the Court of Ap­
peals, with the approval of that Court, made 19 
assignments of former District Court judges to that 
court totaling 37 judge days for an approximate cost 
of $7,500. 

At the appellate level maximum use of available 
judicial manpower from all court levels has been of 
particular emphasis in Fiscal 1982. The dramatic 
rise in new appeals in the Court of Special Appeals 
for the past several fiscal years has been addressed 
by a number of administrative steps taken by that 
court such as limiting oral argument, using a central 
professional staff, and implementing a presettle­
ment conference project. In addition, the Chief Judge 
of the Court of Appeals exercised his authority by 
designating appellate judges to sit in both appellate 
courts to hear specific cases and with the approval 
of a majority of the Court of Appeals, four former ap­
pellate judges were recalled. Two former Court of 
Appeals judges sat in the Court of Appeals on spe­
cific matters. Two former appellate judges were 
recalled to assist the Court of SpeCial Appeals in its 
prehearing conference project in civil cases. In sum­
mary, former appellate judges assisted both appel­
late courts for a total of 116 judge days compared to 
28 days in Fiscal 1981. Even with this assistance, it 
was necessary for the Chief Judge to assign 24 active 
circuit court and two active District Court judges to 
the Court of Special Appeals for a total of 32 judge 
days to assist that court in coping with extended 
vacancies, caseload and absences due to illness. 

.. 
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Court Related Units 

Board of Law Examiners 

Originally in Maryland the various courts were au­
thorized to examine persons seeking to be admitted 
to the practice of law. The examination of attorneys 
remained as a function of the courts until 1898 when 
the State Board of Law Examiners was created 
(Chapter 139, Laws of 1898). The Board is presently 
composed of seven lawyers appointed by the Court 
of Appeals. 

The Board and its administrative staff adminis­
ter bar examinations twice annually during the last 
weeks of February and July. Each is a two-day exam­
ination of not more than twelve hours nor less than 
nine hours' writing time. 

Commencing with the summer 1972 examination, 
pursuant to rules adopted by the Court of Appeals, 
the Board adopted, and has used as part of the over­
all examination, the Multistate Bar Examination. 
This is the nationally recognized law examination 

consisting of multiple-choice type questions and an­
swers, prepared and graded under the direction of 
the National Conference of Bar Examiners. The MBE 
test now occupies the second day of the examination 
with the first day devoted to the traditional essay ex­
amination, prepared and graded by the Board. 

The MBE test has been adopted and is now used 
in forty-eight jurisdictions. It is a six-hour test which 
had originally covered five subjects: contracts, crim­
inallaw, evidence, real property, and torts. Another 
subject, constitutional law, was added commencing 
with the February 1976 examination, with the time 
remaining the same. 

Pursuant to the Rules Governing Admission to 
the Bar, the subjects covered by the Board's test 
(essay examination) shall be within, but need not in­
clude, all of the following subject areas: agency, bus­
iness associations, commercial transactions, consti­
tutionallaw, contracts, criminal law and procedure, 
evidence, Maryland civil procedure, property, and 

Ratio (percent) of successful candidates to total candidates taking the bar examination. 
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Court Related Units 

torts. Single questions may encompass more than 
one subject area and subjects are not specifically 
labeled on the examination paper. 

The results of the examinations given during Fis­
cal 1982 are as follows: A total of 741 candidates sat 
for the July 1981 examination with 458 (61.8 per­
cent) obtaining a passing grade while 513 sat for the 
February 1982 examination with 357 (69.6 percent) 
being successful. Passing percentages for the two 
previous fiscal years are as follows: July 1979, 63.2 
percent and February 1980, 58.5 percent; July 1980, 
64.9 percent and February 1981, 73.1 percent. 

In addition to administering two regular bar 
examinations per year, the Board also processes ap­
plications for admission filed under Rule 14 which 
governs out-of-State attorney applicants who must 
take and pass an attorney examination. That exam­
ination is an essay type test limited in scope and sub­
ject matter to the rules in Maryland which govern 
practice and procedure in civil and criminal cases 
and also the Code of Professional Responsibility. The 
test is of three hours' duration and is administered 
on the first day of the regularly scheduled bar 
examination. 

At the attorney examination administered in July 
1981, 47 applicants took the examination for the 
first time along with four who had been unsuccessful 
on a prior examination for a total of 51 applicants. 
Out of this number 42 passed. This represents a 
passing rate of 82.3 percent. 

In February 1982, 59 new applicants took the ex­
amination for the first time along with nine ap­
plicants who had b6en unsuccessful on a prior ex­
amination for a total of 68 applicants. Out of this 
number 54 passed. This represents a passing rate of 
79.4 percent. 

By Order of the Court of Appeals of Maryland 
dated January 22, 1982, the requirement that all ap­
plicants be domiciliaries of the State of Maryland by 
time of admission to the bar was abolished. 

Rules Committee 

The Standing Committee on Rules of Practice and 
Procedure, usually called the Rules Committee, was 
originally appointed in 1946 by the Court of Appeals 
to succeed an ad hoc Committee on Rules of Practice 
and Procedure created in 1940. Its membership con­
sists of " .. ; lawyers, judges, and other persons 
competent in judicial practice, procedure or admin­
istration." (Courts Article, Section 13-301). The 
Rules Committee meets regularly to recommend 
changes in or additions to the rules of the Court of. 
Appeals governing the practice and procedure of 
law and judicial administration. Its members serve 
without compensation. 
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The major activity of the Rules Committee con­
tinues to be the reorganization of the Maryland 
Rules of Procedure. In the past year, the Committee 
tentatively approved the trial rules and a majority of 
the judgment rules. The criminal subcommittee is 
currently in the process of preparing a reorganized 
set of criminal rules for the Committee's considera­
tion in the fall. 

In its 75th and 76th Reports the Committee sub­
mitted to the Court some rule changes and additions 
considered on an emergency basis without awaiting 
completion of the reorganization project. Pursuant 
to the 75th Report Rule 722 was amended to clarify 
that only pretrial bail bonds must be in the form ap­
pearing in the Appendix of Forms and to permit a 
surety to deliver a copy of the bond and any refund 
either to the court in which the charges are pending 
or to a commissioner in the county in which the 
charges are pending. Rule 731 c was amended to 
clarify that the court or the State's Attorney or the 
attorney for the defendant may conduct the exam­
ination of the defendant requisite for acceptance of 
a plea of guilty. New Rule 735 (Waiver of Jury Trial) 
was substituted for Rule 735 (Election of Court or 
Jury Trial). Rule 758 was amended so that the charg­
ing documents taken into the jury room will be 
limited only upon request of the defendant or upon 
the court's own motion. Rule 914 was amended to 
permit, under certain circumstances, extension of 
the time within which an adjudicatory hearing in a 
juvenile cause must be held. Disciplinary Rules 
2-101 through 2-104 were amended to permit law­
yers to request referrals from a lawyer referral ser­
vice operated in compliance with the conditions of 
DR 2-103 (D) and to ensure that lawyers are per­
sonally responsible for actions of the lawyer refer­
ral service which violate the requirements of DR 
2-101 through 2-104. The definition section of the 
Code of Professional Responsibility was amended to 
include a definition of lawyer referral service. 

Pursuant to the 76th Report, Rule 543 b was 
amended to permit more than two alternate jurors to 
be empaneled. M.D.R. 5 v and M.D.R. 568 e were 
amended to conform to statutory changes regarding 
small claim actions. M.D.R. 417 a 3 was amended to 
enlarge the time for a plaintiff to serve inter-· 
rogatories. New Rule 18 of the Rules Governing Ad­
mission to the Bar of Maryland was substituted for 
existing Rule 18 which was deleted in its entirety. 

On March 22,1982 Judge David Ross resigned as 
Chairman of the Rules Committee. Judge Ross served 
as a chairman since April 15, 1978 and was a 
member of the Rules Committee since July 1, 1975. 
The new Chairman of the Rules Committee is the 
Honorable J. Dudley Digges, who recently retired 
from the Court of Appeals. Judge Digges previously 
served as a member of the Rules Committee from 
1963 through 1969. 

l 
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State Law Library 

The objective of the Maryland State Law Library is 
to provide an optimum level of support for all the 
legal and general reference research activities car­
ried on by the Court of Appeals, Court of Special Ap­
p.eals, and other court-related units within the Judi­
ciary. A full range of information services is also 
extended to every branch of State government and 
to citizens throughout Maryland. 

Originally established by an act of the legisla­
ture in 1827: the Library is now governed by a Li­
brary Committee whose powers include appointment 
of the. director of the Library as well as general rule­
making authority. 

With a collection in excess of 160,000 volumes 
this specialized facility offers researchers access t~ 
three distinct and comprehensive libraries of law, 
gener~l reference/government documents, Mary­
land history and genealogy. Of special note are the 
Library's holdings of State and Federal government 
publications which adds tremendous laLiLude to the 
scope of research materials found in most law libra­
ries. An additional research tool a vaila ble to court 
and other State legal personnel is Mead Data's 
computer-assisted legal research service, Lexis. 

Over the past year the Library has made sub­
stantial improvements to its collections, especially 
the completion of the holdings of all the out-of-state 
codes and official court reports. A three-year proj­
ect at the point of conclusion is the classification 
and recataloging of the entire 15,000 volume legal 
treatise collection. 

When completed in the fall of 1982, all of the 
legal texts will have Library of Congress classifica­
tion numbers which baSically arranges the collec-
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tion by subject. The Library will also be using, for 
t~e first time, the automated cataloging library ser­
VICes of OCLC, Inc., and as a result will substantially 
improve the timeliness and cost effectiveness of this 
vital library opera tion. 

Other programs undertaken during the year in­
clude direct technical assistance given to six circuit 
c?urt libraries for the development of library ser­
vices and the continuation of a microfiching pro­
gram initiated in Fiscal 1982. This filming project of 
the record extracts and briefs from the Court of Ap­
peals and Court of SpeCial Appeals commenced with 
th: 1980 September terms of Court. The Library sup­
plIes a total of 13 current subscriptions to these 
legal documents. 

As a part of its public relations and information 
~iss~mination ef.fort, the Library continued the pub­
hcatlon of the bimonthly Recent Acquisitions of the 
Maryland State Law Library and also published a 
new and expanded Guide to the Resources and Ser­
vices of the Maryland State Law Library. 

. L~cated on .the first floor of the Courts of Appeal 
BUlldmg, the Library is open to the public Monday 
through Friday, 8:30 a.m.-4:30 p.m.: Thursday, 8:30 
a.m.-9:00 p.m.: and Saturday, 9:00 a.m.-4:00 p.m. 

SUMMARY OF LmRARY USE 
Fiscal 1982 

Phone inquiries ....................... . 
Reference assistance (total) ............. . 
Titles circulated to users ............... . 
Interlibrary loan requests filled .......... . 
Saturday attendance .................. . 

Attorney Grievance Commission 

3,900 
5,335 
2,400 

300 
1,840 

By Rule of t?e. Court of Appeals the Attorney Griev­
ance CommiSSIOn was created in 1975 to supervise 
and administer the discipline and inactive status of 
lawyers. The Commission consists of eight lawyers 
and two lay persons appointed by the Court of Ap­
peals f~r four-year terms. No member is eligible for 
reaI;>pOl.ntment for a term immediately follOWing the 
expiratIon of the member's service for one full term 
of four years. The Chairman of the Commission is 
designated by the Court. Members of the Commis­
sion serve without compensation. The Commission 
appoints, subject to approval of the Court of Ap­
peals, a la,,:"yer to. serve as Bar Counsel and princi­
pal. executIve offIcer of the disciplinary system. 
DutIes of the bar counsel and his staff include inves­
tigation of all matters involving possible misconduct 
pro.secution ~f. disciplinary proceedings, and investi~ 
gahon of petItIOns for reinstatement. 
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Inquiries Received 510 627 811 741 I Complaints Received 449 349 295 326. 
ComplaintS 

1 Concluded 479 316 '427 355 337 
Disciplinary Action 

Taken: . I 
Disbarment 2 6 3 4 8 I Disbarment by 

Consent 2 5 7 6 2 
SUspension 4 5 4 3 4 I 
Public Reprimand 1 "7 1 1 2. I 
Private Reprimand 12 18 13 7 7 I Placed on Inactive 
Status 0 0 2 3 I Dismissed by Court 3 0 7 4 

Petitions for 
I 

Reinstatement 0 0 3 0 3 I 
Number 'of Attorneys 24 42 ~.1 28 33 

By the same Rule of Court, the Court of Appeals 
also established a disciplinary fund to cover ex­
penses of the Commission and provided for an In­
quiry Committee and a Review Board to act upon dis­
ciplinary cases. The Fund is composed of annual 
assessments upon members of the bar as a condition 
precedent to the practice of law. The Review Board 
consists of eighteen persons. There are fifteen attor­
ney members and three lay members from the State 
at large. Members serve three-year terms. Judges 
are not permitted as mem~t:lrs of the board. The In­
quiry Committeeconr\sts of both attorney and lay 
members. 

Inventoried complaints continue to decline as a 
greater number of cases are forwarded to the In­
quiry Committee and Review Board. Needless delays 
now lie almost exclUSively with a few Inquiry Panels, 
who are not as prompt as desired in hearing, decid­
ing and submitting reports. 

The Court of Appeals permitted the Commission 
to increase the number of members on the Inquiry 
Committee because of the great demands on the 
panels. The Court approved an amendment to BV 5, 
effective July 1, 1982, authorizing the Commis3ion, in 
its discretion, to add additional members in jurisdic­
tions where needed. 

The Commission recommended and the Court ap­
proved a financial contribution to the Lawyer Coun­
seling Program of the Maryland State Bar Associa­
tion. It was the Commission's belief that many of the 
problems leading to grievances are alcohol or drug 
related. This program provides the means to cope 
with such problems and it is the Commission's desire 
to act preventively rather than to exclusively pro­
vide discipline. 

Financially, the Commission has continued the 
pattern set each year since its inception of receiving 
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income in excess of antiCipated revenues and ex­
pending funds in a total sum less than its authorized 
budget. As a result, no increase in assessments was 
requested for Fiscal 1983. Most if not all of the 
funding required for the Lawyer Counseling Pro­
gram will be received from interest on the Commis­
sion's funds. 

Clients' Security Trust Fund 

The Clients' Security Trust Fund was established by 
an act of the Maryland Legislature in 1965. The stat­
ute empo wers the Court of Appeals to provide by 
rule for the operation of the Fund and to require 
from each lawyer an annual assessment as a condi­
tion precedent to the practice of law in the State of 
Maryland. Rules of the Court of Appeals that are 
now in effect are codified as Rule 1228, Maryland 
Rules of Procedure . 

The purpose of the Clients' Security Trust Fund 
is to maintain the integrity and protect the name of 
the legal profession by reimbursing, to the extent 
authorized by these rules and deemed proper and 
reasonable by the trustees, losses caused by defal­
cations of the members of the Bar of the State of 
Maryland, acting either as attorneys or as fiduci­
aries (except to the extent to which they are 
bonded). 

Seven trustees are appointed by the Court of Ap­
peals from the members of the Maryland Bar. One 
trustee is appointed from each of the first five Ap­
pellate Judicial Circuits and two from the Sixth Ap­
pellate Judicial Circuit. One additional trustee is 
appointed by the Court of Appeals from the State at 
large. This trustee must be a lay person. Trustees 
serve on a staggered seven-year basis. As each term 
expires a new appointment shall be a seven-year 
term. 

The Clients' Security Trust Fund began its six­
teenth year on July 1, 1981 with a fund balance of 
$843,579.69, as compared to a fund balance of 
$758,003.96 for July 1, 1980. The Fund ended its six­
teenth year on June 30, 1982 with a fund balance of 
$912,464.43, as compared to a fund balance for the 
year ending June 30, 1981, of $843,579.69. Total 
assets amounted to $917,480.42 with interest 
income totaling $110,893.26. The Fund derived the 
sum of $106,956.00 from assessments as compared 
to $99,228.00 for the preceding fiscal year. 
There were 12,397 lawyers subject to the annual 
assessments. 

During Fiscal 1982, the Trustees approved and 
paid twelve claims which amounted to $87,451.02. 
There are seventeen pending active claims with a 
current liability exposure of approximately 
$109,000.00. These claims are in the process of 
investigation. 
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Judicial Conferences 

The Maryland Judicial Conference 

The Maryland Judicial Conference was organized in 
1945 by the Honorable Ogle Marbury, then Chief 
Judge of the Court of Appeals. It presently exists by 
virtue of the provjsions of Maryland Rule 1226, 
which direct it "to consider the status of judicial 
business in the various courts, to devise means for 
relieving congestion of dockets where it may be nec­
essary, to consider improvements of practice and 
procedure in the courts, to consider and recommend 
legislation, and to exchange ideas with respect to 
the improvement of the administration of justice in 
Maryland and the judicial system in Maryland." 

The Conference consists of the 211 judges of the 
Court of Appeals, the Court of Special Appeals, the 
circuit courts for the counties, the Supreme Bench of 
Baltimore City, and the District Court of Maryland. 
The Chief Judge of the Court of Appeals is its chair­
man; the State Court Administrator is its executive 
secretary. The Conference meets annually in ple­
nary session, Between these sessions, it~ work is 
conducted by an Executive Committee and by a num­
ber of other committees, as established by the Exe­
cutive Committee, in consultation with the Chief 
Judge. In general, the chairmen and members of 
these committees are appointed by the chairman of 
the Executive Committee, in consultation with the 
Chief Judge. The various committees are provided 
staff support by personnel of the Administrative Of­
fice of the Courts. 

The Executive Committee 
In an effort to enhance the Conference's ability to 
carry out the mandate of Maryland Rule 1226, and 
to increase its effectiveness as a spokesman for the 
Judiciary, the 1981 plenary session of the Confer­
ence recommended a substantial restructuring of 
the Executive Committee. On June 1, 1981, the Court 
of Appeals implemented this recommendation by 
adopting a new Rule 12213. The Executive Committee 
now consists of 17 judges elected by their peers from 
all court levels in all parts of the State, with the 
Chief Judge of the Court of Appeals serving as an ex 
officio nonvoting member. It elects its own chairman 
and vice-chairman. Its major functions are to "per­
form the functions of the Conference" between ple­
nary sessions and to submit "recommendations for 
the improvement of the administration of justice in 
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Maryland to the Chief Judge, the Court of Appeals, 
and the full Conference as appropriate. The Execu­
tive Committee may also submit recommendations to 
the Governor, the General Assembly, or both of 
them, but these recommendations shall be trans­
mitted through the Chief Judge and the Court of Ap­
peals, and shall be forwarded to the Governor or 
General Assembly, or both, with any comments or 
additional recommendations deemed appropriate by 
the Chief Judge or the Court." 

The new Executive Committee held its organiza­
tional meeting on August 20, 1,981. At that meeting, 
it elected the Honorable J. Harold Grady, Chief Judge 
of the Supreme Bench of Baltimore City, as its chair­
man, and the Honorable Kenneth A. Wilcox, District 
Administrative Judge of District Three of the District 
Court, as its vice-chairman. 

During the remainder of the year, the Committee 
met six times and dealt with such relatively routine 
functions as planning the. 1982 Judicial Conference, 
and review of the work of the various Conference 
committees. Its chief concern, however, was devel­
oping its role as spokesman for the Judicial Confer­
ence and its relationship to the Conference of Circuit 
Judges, the District Judges Administrative Commit­
tee, and the Judicial Conference itself. The Commit­
tee members worked effectively as a group, and at 
an early date decided to undertake the important 
task of submitting Judicial Conference recommenda­
tions to the Commission to Study the Judicial Branch 
of Government, with respect to the important issues 
before that Commission: 

These issues were given careful study by the Ex­
ecutive Committee, in consultation with the Confer­
ence of Circuit Judges, and the DistrictCourt Admin­
istrative Judges Committee. At its meetings on June 2 
and June 10, 1982, the Executive Committee formu­
lated positions on a number of these issues and for­
warded recommendations to the Study Commission. 

In essence, these recommendations opposed any 
change in the allocation of jurisdiction between the 
Court of Appeals and the Court of Special Appeals, 
but recommended that the name of the Court of Spe­
cial Appeals be changed to The Appellate Court of 
Maryland. With respect to trial court matters, the 
Executive Committee opposed consolidation and 
State funding of the circuit courts and also the crea­
tion of the office of chief judge of the circuit courts. 
It supported the abolition of de novo appeals and the 
use of six-person juries in the District Court. It en-
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dorsed the existing Judicial Conference position in 
favor of the concept of six-person juries in the cir­
cuit courts in civil and misdemeanor cases, with the 
possibility of twelve-person juries in such cases if a 
petition were filed to trial and good cause shown, 
and the use of twelve-person juries in felony cases. 
The Committee also supported in principle the de­
criminalization of nonincarcerable motor vehicle 
cases with trials or hearings in these cases to be 
held before a District Court hearing officer, and the 
only appeal to be from the hearing officer to the Dis­
trict Court. 

The Committee took no position as to reallocation 
of jurisdiction between the trial courts, and ex­
pressed concern about the feasibility of implementa­
tion of the family court concept. 

In addition to these important matters, affecting 
the future structure and operations of the Maryland 
judicial system, the Executive Committee took step~ 
to improve the internal operations of the Judicial 
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Conference. By adopting the report of its Committee 
on Committees on June 2, 1982, it reduced the num­
ber of Judicial Conference committees (other than 
the Executive Committee) from 11 to 8. One of the 
former committees, the Bench/Bar Committee, will in 
effect become a committee of the Maryland State 
Bar Association Section of Judicial Administration, 
with appropriate judicial representation. The func­
tionsof the other former committees will be divided 
among the new committees, each of which will have 
a defined area of responsibilty. Each will also have 
an established size with provisions for rotation of 
membership. 

The work of the committees will be reviewed and 
coordinated by the Executive Committee so that dup­
lication and conflict will be kept to a minimum. 

The 1982 Joint Meeting 
The 1982 meeting of the Judicial Conference was 
held on June 9-12, 1982, and was a joint meeting 
with the Maryland State Bar Association, Inc. It was 
held at the Hyatt Regency Hotel in Batimore and was 
well attended by both bench and bar. In addition to 
social functions, Bar Association section council and 
committee meetings took place and both lawyers and 
judges enjoyed a day-long educational session on 
some of the newer dflv810pments in effective trial 
advocacy. 

At the busines::; sessilJn of the Conference, the 
Honorable Richa':d P. Gilbert, Chief Judge of the 
Court of Special Appeals, was elected Conference 
vice-chairman Cl.nd reports were presented by the 
Committee on Sentencing. and the Committee on 
Mental Health, Alcoholism and Addiction. 

The former report resulted in action endorsing 
an additional year of the Sentencing Guidelines pilot 
project (discussed elsewhere in this report). The lat­
ter sought and received Conference support for ex­
panded programs, including educational programs, 
to deal with problems of the drinking driver. 

Other Conference Activities 
A number of other Conference committees were ac­
tive during the year. The Committee on Judicial 
Education and Training supervised the implementa­
tion of the Judicial Institute of Maryland and placed 
into operation other educational policies adopted at 
the 1981 Conference. The Judicial Compensation 
Committee maintained liaison with the Judicial Com­
pensation Commission and with the General As­
sembly. The Legislative Committee, Committee on 
Jury Study, Criminal Law Committee, and Committee 
on Juvenile and Family Law and Procedure were all 
also active in legislative matters (results of which 
are reported elsewhere in this report) as well as in 
other work. 

. 'r 



r.~ .. ·· 
,; 

28 

Conference of Circuit Judges 

The Conference of Circuit Judges is established pur­
suant to the authority of Maryland Rule 1207. Its six­
teen members are comprised of the eight Circuit Ad­
ministrative Judges and one judge from each of the 
eight circuits elected every two years by the judges 
of that circuit. The Chairman is elected by the Con­
ference, likewise for a two-y~ar period. The elective 
processs for selection of members has resulted in a 
body representative of the circuit court bench and is 
viewed as being in a position to give the circuit 
courts a broader voice in the administration of the 
court system. In Fiscal 1982, the Conference met six 
times and addressed various concerns to the circuit 
courts. The following summarizes some of the more 
important matters considered and acted upon. 

Unification and State Funding of the 
Circuit Courts 

In Fiscal 1981, legislation was introduced by the 
Governor's Task Force to Study State/Local Fiscal 
Relationships to provide for state funding of the cir­
cuit courts. In opposing the legislation, which was 
not enacted, the Conference took the position that 
the matter is a complex one deserving further study 
and that it be given additional opportunity to provide 
input so that advantages can be weighed against dis­
advantages. In Fiscal 1982, the Conference sought 
comments from every segment of the circuit court 
bench and reviewed considerable material on the 
concept of unification and state funding of trial 
courts generally. It concluded, after discussion at a 
special meeting devoted to this purpose, that the ad­
ministration and operation of the circuit courts and 
their responsiveness to the needs of the local com­
munity can be better served without change in the 
structure or funding of this segment of the Judiciary. 
At the same time, the Conference considered the de­
sirability of creating a chief judge or a type of ad­
ministrative head of the circuit courts. Because of 
its position on structure and funding, the Conference 
has taken the position that there is no need for the 
creation of such a position. 

Fiscal Problems of the Circuit Court Clerks' Offices 

Another important area undertaken for study in 
Fiscal 1981 was the serious fiscal problem facing 
the circuit court clerks' offices. The study was con­
tinued in Fiscal 1982 because the clerks' offices con­
tinue to face substantially reduced revenues from 
commissions, costs,~nd fees plus rising inflation. As 
a result, the deficiency in the operations of these of­
fices continues to increase. During the previous 
12-month period, a joint committee consisting of Con­
ference members and clerks met with the Comp­
troller, and appeared before the legislature with a 
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series of proposals to increase the revenue base in 
noncourt related commissions and fees. After accep­
ting the proposals, generally intact, legislation was 
introduced. Hopefully, it will have some impact on 
the deficiencies confronting the clerks' offices. 

Transfer of Juvenile Jurisdiction to the District 
Court and Aitm.'ation of Felony Jurisdiction in the 
Circuit Courts 

Another subject the Conference of Circuit Judges 
began to consider in Fiscal 1981 was the desirability 
of transferring juvenile jurisdiction from the circuit 
courts to the District Court and altering the criminal 
jurisdiction of the circuit courts. As an effect, the 
jurisdiction of the District Court would be altered. 
The Conference sought the input of the St/3.te's Attol'­
neys, clerks of the circuit courts, the Juvenile Ser­
'Vices Administration, and others. After considering 
the ramificatons of the various caseloads and the 
fundamental changes required in both the circuit 
courts and the District Court system, the Conference 
concluded that there was no need for any change in 
juvenile jurisdiction nor for any alteration in the 
criminal jurisdiction of the circuit courts or are any 
such changes or alterations desirable. 

Supporting Various Legislative Proposals-Estab­
lishing Procedures Handling Alleged Violations of 
Conditional Releases-Expediting Access to Juve­
nile Records by Probation Officers~Permitting the 
Court to Authorize that Probation Commence on Ac­
tual Date of Release from Imprisonment has been 
Imposed 

Three legislative proposals that were enacted dur­
ing the 1982 session had their genesis with the Con­
ference. In Fiscal 1980, the Conference referred to 
the Maryland Judicial Conference a project to 
develop a procedure for handling an alleged viola­
tion of a court-approved conditional release of an in­
carcerated individual found not guilty by reason of 
insanity. The Judicial Conference Committee on 
Mental Health, Alcoholism and Addiction presented 
to the Conference a proposed procedure in Fiscal 
1981. The Conference approved the procedure and 
recommended its adoption in the circuit courts. Like­
wise, the District Court approved the proposed pro­
cedure and urged its implementation. However, the 
Conference, along with the Legislative Committee of 
the Maryland Judicial Conference, believed it ap­
propriate that legislation be introduced as HB 1332 
and enacted as Chapter 700, Laws of 1982. 

Under present law, juvenile records are con­
fidential and their co:"1.tents may not be disclosed ex­
cept by subpoena or court order. The need to obtain 
a separate court order to access juvenile records 
when preparing presentence investigation reports 
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prompted the Conference to recommend legislation 
to expedite the accessibility to such records. The 
General Assembly saw merit in the Conference's 
concern and enacted SB 362 (Chapter 124, Laws of 
1982) to permit the Maryland Divison of Parole and 
Probation access to juvenile records concerning 
charges or adjudications of delinquency when 
"carrying out its statutory duties at the direction of 
the court" without obtaining a separate court order. 

The Conference also supported legislation, 
which was enacted, that will permit a court to im­
pose as a condition of probation that probation com­
mence on the date that a defendant is actually 
released from imprisonment. Under present law, the 
probationary period in a split sentence situation 
does not begin to run until the first period of incar­
ceration has been completed. As a result of the legis­
lation, a defendant, earlier released from prison on 
parole, who commits a crime while on parole, could 
be subject to a revocation of his probation. Presum­
ably, the Parole Board could take similar action and 
revoke his parole. 

Encouraging Circuit Court Clerks· to Develop 
Uniform Forms 
With the proliferation of different forms utilized in 
the circuit courts, many of which concern the same 
type of proceeding, the Conference was advised that 
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the Maryland Circuit Court Clerks' Association 
formed a Uniform Forms Committee to address this 
matter. Upon preliminary review of some of the 
forms under consideration for revision, the Confer­
ence unanimously endorsed the project and has 
urged the clerks to move ahead with the understand­
ing that further revision may be necessary if amend­
ments to the Maryland Rules of Practice and Proce­
dure require any changes. 

Adding Information to a Commitment Order when a 
Split Sentence is Imposed and Court Ordered Resti­
tution as a Condition of Parole or Probation 
The Conference received a request from the Depart­
ment of Public Safety and Correctional Services that 
it would be helpful if additional information could be 
provided on a commitment order when a split sen­
tence is imposed and/or where a judge orders resti­
tution either as a condition of probation or parole. 
This additional information would be an additional 
guarantee that there would be a coordinated follow­
up by the Maryland Parole Commission, the Division 
of Correction, and the Division of Parole and Proba­
tion if a defendant were released on probation or pa­
role. Putting this information on a commitment order 
permits these three agencies to "work off" the same 
official document in their coordinated efforts. The 
Conference endorsed this request and urged all cir­
cuit court judges to provide this information. 

Meeting with Criminal Justice Officials 
The Conference met with the Secretary of the De­
partment of Public Safety and Correctional Services 
who outlined the complex problems with which his 
Department is faced, particularly in the area of 
overcrowding and the lack of adequate facilities to 
handle the influx of individuals sentenced to state in­
stitutions. It was evident to the Conference members 
that the Department's dilemma is its inability to en­
hance its program efforts in the area of rehabilita­
tion and, at the same time, accommodate a large 
number of people in facilities inadequate to house 
them. The Secretary urged continued communica­
tion and cooperation between the judiciary and his 
department as it attempts to cope with these issues. 
Also members met with a representative of the Divi­
sion of Probation who, likewise, outlined problems 
with which the Division is faced in handling in-. 
creased caseloads with limited staff to perform and 
maintain services at an adequate level. Here too, the 
Division urged the cooperation of the Maryland 
Judiciary. 
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Appointment, Discipline, and Removal of Judges 

Under the Maryland Constitution, when a vacancy in 
a judicial office occurs, or when a new judgeship is 
created, the Governor normally is entitled to appoint 
an individual to fill the office. 

The Constitution also provides certain basic 
qualifications for judicial office. These include: 
Maryland citizenship; residence in Maryland for at 
least five years and in the appropriate circuit, dis­
trict, or county for at least six months; registration 
.as a qualified voter; admission to prar:tice law in 
Maryland; and minimum age of 30. In addition, a ju­
dicial appointee must be selected from among those 
lawyers "who are most distinguished for integrity, 
wiBdom, and sound legal knowledge." 

Although the Constitution sets forth these basic 
qualifications, it provides the Governor with no guid­
ance as to how he is to go about exercising his dis­
cretion in making judicial appointments. Maryland 
Governors have themselves filled that gap, however, 
by establishing judicial nominating commissions. 

Judicial Nominating Commissions 

Before 1971, Maryland Governors exercised 
their power to appoint judges subject only to such 
advice as a particular Governor might wish to obtain 
from bar associations, legislators, lawyers, influen­
tial politicians, or others. Because of dissatisfaction 
with this process, as well as concern with other as­
pects of judicial selection and retention procedures 
in Maryland, the Maryland State Bar Association 
for many years pressed for the adoption of some 
form of what is generally known as "merit selec­
tion" procedures. 

These efforts bore fruit in 1970 when former 
Governor Marvin Mandel, by Executive Order, es­
tablished a State-wide judicial nominating commis­
sion to propose nominees for appointment to the ap­
pellate courts, and eight regional trial court nomi­
nating commissions to perform the same function 
with respect to vacancie,c:; on the trial courts. These 
nine commissions began operations in 1971, and 
since then, each Judicial vacancy filled pursuant to 
the Governor's appointing power has been filled 
from a list of nominees submitted by a nominating 
commission. 

As presently structured under an Executive 
Order issued by Governor Harry Hughes on April 24, 
1982, each of the nine commissions consists of six 
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lawyer members elected by other lawyers within 
designated geographical areas; six lay members ap­
pointed by the Governor; and a chairperson, who 
may be either a lawyer or a lay person, appointed by 
the Governor. The Administrative Office of the 
Courts acts as Secretariat to all commissions and 
provides them with staff and logistical support. 

When a judicial vacancy occurs or is about to 
occur, the Administrative Office of the Courts noti­
fies the appropriate commission and puts annOUnce­
ments in the press and through interested bar 
associations, seeks applications which are distri­
buted to the commission members. 

After the filing deadline for the particular va­
cancy has passed, the commission meets and consid­
ers the applications and other relevant information, 
such as recommendations from bar associations or 
individual citizens. Each candidate is interviewed 
either by the f'lll commission or by commission 
panels. After discuf'·?n of the candidates, the com­
mission prepares c (/3t of those it deems to be "le< 
gaIly and professiohaIly most fully qualified" for 
judicial office. This list is prepared by secret written 
ballot; no commission may vote unless at least nine 
of its thirteen members are present; the name of no 
applicant may be included on the list unless that ap­
plicant has the affirmative vote of not less than 
seven members of the commission. The list is for­
warded to the Governor, who is bound by the Exec­
utive Order to make his appointment from" the com­
mission list.' 

During Fiscal 1982, 25 vacancies both occurred 
and were filled, the increase over Fiscal 1981 being ac­
counted for largely by the creation of six new circuit 
court judgeships, five of which were filled during 
Fiscal 1982. The substantial number of vacancies pro­
duced a busy year for the nominating commissions, 
each of which met at least twice during the fiscal 
year, with five meetings being held by the Trial Courts 
Commissions for the Fourth, Fifth, Sixth, and Seventh 
Circuits. Some of these meetings were all day affairs 
and in other cases a commission met more than once 
to consider applicants for a single vacancy., 

The accompanying table gives comparative 
statistics pertaining to vacancies, numher of ap­
plicants, and number of nominees, over the past 
seven fiscal years. In reviewing the number of ap­
plicants and the number of nominees, it should be 
kept in mind that under the current Executive Order, 
a pooling systBm exists. Under this system, persons 

.4 .. 
, ';. 

Appointment, Discipline, and Removal of Judges 31 

'"' ... ',', 

~ , ~.. • \) ~~,,~. ~~" .. ... 1#.. ~ 
, .• .Ju~it;i8{ NQll'iinating comli?f~jEilon Statistic$ . .' . 

Judicial Vacancie§'and NO!"inees friiin F!'Scal 1976 to Fiscal 1982_ ' 
...' . . ://~ . .. . 

!) 

)\ 

J I 
V. 

, ~~.' 

I 
I, 

'< 



r 32 

nominated as fully qualified for appointment to a 
particular court level are automatically submitted to 
the Governor for further consideration, along with 
any additional nominees, with respect to any new 
vacancy on that particular court level that occurs 
within twelve months from the date of initial nomina­
tion. The table does not reflect the pooling ar­
rangements. It shows only new applicants and new 
nominees, in addition to any that may have been in a 
pool for any particular vacancy. 

The statistics demonstrate a continuation of the 
trend for a generally larger number of applicants for 
each District Court vacancy than for vacancies on 
the circuit or appellate courts. In general, also, 
Baltimore County tends to produce more applicants 
per trial court vacancy than do other jurisdictions. 

Over the years, the number of applicants per 
vacancy at the circuit court level tended to remain 
relatively stable. There have been greater varia­
tions in the number of applicants per vacancy at the 
District Court level. However, the number of 
nominees per vacancy tends to be rather similar for 
both trial courts and seems to bear relatively little 
relation to the number of applicants per vacancy. 

As in prior years, a substantial number of circuit 
court vacancies were filled by the appointment of 
District Court judges. Eight of the twelve circuit 
court vacancies were so filled in Fiscal 1982. One 
vacancy on the Court of Appeals was filled by ap­
pointment of a Court of Special Appeals judge. The 
vacancy on the Court of Special Appeals was filled 
by the appointment of an individual from outside the 
Judiciary. 

The conscientious and enthusiastic manner in 
which commission members perform their important 
functions, and the high attendance rate at commis­
sion meetings, testify to their dedication and help ex­
plain the high quality of the nominees submitted to 
the Governor. 

Removal and Discipline of Judges 

Every Maryland judge is subject to mandatory re­
tirement at age 70. In addition, judges of the appel­
late courts run periodically in noncompetitive elec­
tions. A judge who, does not receive the majority of 
the votes cast in sUdh an election is removed from of­
fice. Judges of tho circuit courts of the counties and 
the Supreme Bench of Baltimore City must run 
periodically in regular elections. If a judge is chal­
lenged in such an election and the challenger wins, 
the judge is removed from office. District Court 
judges face periodic Senate reconfirmation. Such a 
judge who is not reconfirmed by the Senate is re­
moved from office. In addition, there are from six to 
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seven other methods that may be employed to re­
move a judge from office: 

1. The Governor may remove a judge "on conviction 
in a court of law for incompetency, willful neglect of 
duty, m.isbehavior in office, or any other crime .... " 
2. The Governor may remove a judge nn the "ad­
dress of the General Assembly" if two-thirds of each 
House concur in the address and if the accused has 
been notified of the charges against him and has had 
an opportunity to make his defense. 
3. The General Assembly may remove a judge by 
two-thirds vote of each House, and with the Gover­
nor's concurrence, by reason of "physical or mental 
infirmity .... " 
4. The General Assembly may remove a judge 
through the process of impeachment. 
5. The Court of Appeals may remove a judge upon 
rGcommendation of the Commission on Judicial 
Disabilities. 
6. Upon conviction of receiving a bribe in order to 
influence a judge in the performanse of official 
duties, the judge is "forever ... disqualified for 
holding any office of trust or profit in this State" and 
thus presumably removed from office. 
7. Article XV, Section 2 of the Constitution, as 
adopted in :1.974, may provide another method, as 
to elected fudges. It provides for automatic suspen­
sion of an "elected official of the State" who is con­
victed or enters a nolo plea for a crime which is a 
felony or which is a misdemeanor related to his pub­
lic duties and involves moral turpitude. If the convic­
tion becomes final, the officer is automatically 
removed from office. 

Despite the availability of other methods, only 
the fifth one has actually been used within recent 
memory. Since the use of this method involves the 
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Commission on Judicial Disabilities, which also has 
the power to recommend discipline less severe than 
removal, it is useful to examine that commission. 

The Commission on Judicial Disabilities 

The Commission on Judicial Disabilities was estab­
lished by constitutional amendment in 1966 and 
strengthened in 1970; its powers were further 
clarified in a 1974 constitutional amendment. The 
Commission is empowered to investigate complaints, 
conduct hearings, or take informal action as it 
deems necessary, provided that the judge involved 
has been properly notified. Its operating procedures 
are as follows: The Commission conducts a prelimi­
nary investigation to determine whether to initiate 
formal proceedings, after which a hearing may be 
held regarding the judge's alleged misconduct or dis­
ability. If, as a result of these hearings, the Commis­
sion, by a majority vote, decides that a judge should 
be retired, remeved, censured or publicly repri­
manded, it recommends that course of action to the 
Court of Appeals. During the past year the Court of 
Appears agreed with the Commission's recommenda­
tion and censured a judge for violating a Rule of 
Judicial Ethics. The Court of Appeals may also order 
a more severe discipline of the judge than the Com­
mission recommended. In addition, the Commission 
has the power in limited situations to issue a private 
reprimand. 

The Commission on Judicial Disabilities serves 
the public in a variety of ways. Its primary function 
is to receive, investigate and hear complaints 
against members of the Maryland Judiciary. Formal 
complaints must be in writing and notarized, but no 
particular form is required. In addition, numerous 
individuals either write or call expressing dissatis­
faction concerning the outcome of a case or some 
judicial ruling. While some of these complaints may 
not fall technically within the Commission's jurisdic­
tion, the complainants are afforded an opportunity 
to express their feelings and frequently are in­
formed, for the very first time, of their right of ap­
peal. Thus the Commission in an informal fashion, of­
fers an ancillary, though vital, service to members of 
the public. 

During the past year, the Commission considered 
31 formal complaints-of which one was ini­
tiated by the Commission itself, two by other judges 
and the remainder by members of the bar and the 
public. Some complaints were directed against more 
than one judge and sometimes a single judge was the 
subject of several complaints. Nine judges sitting at 
the District Court level, one Orphan's Court judge, 
and fourteen circuit court judges were the subjects 
of complaints. 
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For the first time in several years, criminal pro­
ceedings, as opposed to domestic controversies, pre­
cipitated the most complaints (17). Domestic litiga­
tion (divorce, alimony, custody) accounted for eight 
complaints and the remainder resulted from some 
civil litigation or the alleged improper demeanor of 
some jurist. 

The Commission deals with formal complaints in 
a variety of ways. Tapes or transcripts of judicial 
hearings are obtained. When pertinent, attorneys 
and other disinterested parties who participated in 
the hearings are interviewed. Sometimes, as part of 
its preliminary investigation, the Commission will re­
quest a judge to appear before it. 

During the past year, two complaints were dis­
missed because the particular judges had resigned 
their positions. Four complaints resulted in hearings 
in which judges were required to defend charges 
against them. In most instances the complaints were 
dismissed either because the charges leveled were 
not substantiated or because they' did not amount to 
a breach of judicial ethics. Matters were likewise 
disposed of by way of discussion with the jurist in­
volved or by informal warning. 

Finally, pursuant to a revision in Rule 1227 of the 
Maryland Rules, the Commission serves yet another 
function. It now supplies judicial nominating 
commissions with confidential information concern­
ing reprimands to or pending charges against those 
judges seeking nomination to judicial offices. 

The Commission meets as a body irregularly, 
depending upon the press of business. Its seven 
members are appointed by the Governor and include 
four judges presently serving on the bench, two 
members of the bar for at least fifteen years, and 
one lay person representing the general public. 
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f' 



1=. 

r 
1982 Legislation Affecting the Courts 

At every session of the General Assembly, a great 
deal of legislation is considered that affects the 
courts in one way or another. Space limitations 
preclude review of all of these bills in this Report. 
This summary is restricted to a few of the more im­
portant items. A more detailed Summary of 1982 
Legislation is available through the Administrative 
Office of the Courts. 

1. COURT ORGANIZATION AND STRUCTURE 
Additional Judgeships-Pursuant to Chief Judge 

Murphy's certification, the legislature enacted 
Chapter 132, creating an additional circuit court 
judgeship for Prince George's County, effective July 
1, 1982. This raises the total number of State court 
judgeships to 211. 

2. COURT ADMINISTRATION 
Recall of Former Judges-Chapter 35, proposed 

by the Judicial Conference, amends § 1-302 of the 
Courts Article to permit the temporary recall of a 
former judge for up to 90 working days per year (as 
opposed to the former 60 days). In addition, a former 
judge is eligible for recall if the judge's active 
judicial service lasted for at least three years (as op­
posed to five under former law). And the act re­
moves the 75-year-old maximum age limitation with 
respect to a judge who is otherwise eligible. 

Jury Service-Limitations on Duty-Chapter 121, 
a Judicial Conference proposal, allows a political 
subdivision to modify its jury selection plan to allow 
jurors to serve more frequently than three years, the 
present general limitation contained in § 8-209 of 
the Courts Article. If a plan is modified, a juror may 
be called once a year, provided the juror has not 
served on a petit jury five days or more during the 
three-year period. 

Circuit Court Clerks-Budgets-Chapters 861 
and 915 require the clerk of each circuit court to 
"submit annually a budget for the review and ap­
proval of the General Assembly." Each budget will 
be in a uriiform format; will specify the number of 
positions, . 3alaries, expenses, and anticipated 
revenues for the office; is subject to review by the 
State Comptroller and the State Court Adminis­
trator; and will be included in the State budget "as 
part of the budget for the Executive Branch of 
government." The Governor is authorized to include 
in the Sta te budget funds to supplement fees and 
receipts of the clerks. 

Circuit Court Clerks-Uniform Minimum Work 
Week-Chapter 863 establishes a minimum work 
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week of 351h hours for full-time deputies and employ­
ees of the offices of the clerks of the circuit courts. 

Circuit Court Clerks-Bank Deposits-Chapter 
907 adds a new § 2-205.1 to the Courts Article re­
quiring each circuit court clerk to deposit his 
receipts daily in a State depository unless the Comp­
troller waives the requirements of the section. 

Circuit Court Clerks-Fees-Chapter 906 in­
creases various noncourt-related fees and commis­
sions that may be charged by the circuit court 
clerks. 

3. CIVIL LAW AND PROCEDURE 
District Court-Civil Jurisdiction-Jurisdictional 

j\mount-Chapter 512, a Judicial Conference Propo­
sal, provides that attorneys' fees, if recoverable by 
law or contract, are not to be included in computing 
the jurisdictional amount specified for District Court 
jurisdiction in contract or tort cases and certain 
other proceedings. The act applies only to a civil ac­
tion filed in or a small claims appeal noted in the 
District Court on and after July 1, 1982. 

Estates and Trusts-Small Estates-Chapter 779 
increases from $7500 to $10,000 the gross value of 
an estate subject to small estate administration 
under §§5-602 to 5-607 of the Estates and Trusts 
Article. 

Landlord/Tenant-Rent Escrow-Chapter 787 
amends §8-118 of the Real Property Article to pro­
vide that in any case for failure to pay rent, or a ten­
ant holding over, or for breach of a lease, and in 
which case a party prays a jury trial, the tenant or 
anyone holding under the tenant shall pay all ac­
crued and unpaid rents, and all rents due as they 
come due during the pendency of the action, into 
escrow with the clerk of the circuit court. The act 
further provides that when the tenant or anyone 
holding under the tenant fails to pay rent as accrued 
or as it comes due, the court, on motion of the land­
lord, shall give judgment in favor of the landlord and 
issue a warrant for possession. 

Landlord/Tenant-Holding Over-Summons­
Chapter 786 amends § 8-402(b)(1) of the Real Prop­
erty Article to provide that service of process in the 
case of a tenant holding over may be achieved in the 
same manner as in a summary ejectment proceed­
ing: that is. by posting the premises and notifying the 
tenant by first-class mail. 

Municipal Infractions-Civil Violations-Chap­
ter 825 provides that the governing bodies of certain 
counties and of Baltimore City may provide for en-
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for cement of certain local laws by civil fines and 
penalties. The procedures in general are patterned 
after the municipal infractions law. 

Wage Garnishment-Public Employees-Chapter 
489 provides that wages due from or payable by a 
governmental entity to its employees are subject to 
attachment for private legal obligations in the same 
manner as if the governmental entity and its employ­
ees were private persons. The act applies only to 
judgments originally entered after June 1, 1982. 

Exemptions from Execution-Chapter 703, a Judi­
cial Conference proposal, amends § 11-504(b)(5) of 
the Courts Article to provide for an automatic ex­
emption of property up to the value of $3,000. The 
act further provides that within 30 days from the 
date of the levy, the debtor may elect instead to ex­
empt cash in an amount not to exceed $3,000. 

4. JUVENILE AND FAMILY LAW AND 
PROCEDURE 

Alcoholic Beverages Law-Decriminalization­
Chapter 844 decriminalizes certain provisions of the 
alcoholic beverage laws with respect to both minors 
and adults. The laws in question are principally Ar­
ticle 27, §§ 400, 400A, 401, 402, 403, and § 26-103 of 
the Education Article. A citation procedure is pro­
vided as are special sanctions with respect to driv­
ing privileges. The act repeals all inconsistent laws. 
Its effective date is January 1, 1983. 

Access to Juvenile Records-Chapter 124, a Judi­
cial Conference bill, gives the Maryland Division of 
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Parole and Probation, when carrying out its statu­
tory duties at the direction of the court, access to 
police and court juvenile records concerning 
charges or adjudication of delinquency. 

Juvenile Complaint Procedure-Chapter 612 ex­
tends from 15 to 30 days the time period within 
which an appeal from the denial by an intake officer 
must be made to the state's attorney's office. 

Juvenile Delinquency Petitions-Chapter 499 
modifies §3-810 of the Courts Article generally re­
quiring an intake officer to forward certain juvenile 
complaints to the state's attorney. 

Waiver of Juvenile Jurisdiction-Chapter 468 
places certain limitations on reverse waivers with 
respect to cases provided for in Article 27, § 594A. 

Waiver of Juvenile Jurisdiction-Appeals­
Chapter 792 makes an order waiving juvenile juris­
diction under § 3-817 of the Courts Article interlocu­
tory rather than immediately appealable. 

Juvenile Causes-Restitution-Hearing Date­
Chapter 478 amends §3-829 of the COllrts Article to 
provide that a restitution hearing to determine the 
liability of a parent or a child or both shall be held 
no more than 30 days after the disposition hearing. 
The courts may extend the time for good cause 
shown. 

Juveniles-Detention-Chapter 605 repeals the 
prohibition against detaining a child who is alleged 
to be a delinquent in a facility with Ii child who has 
been adjudicated delinquent. 

I· 

" , 

_1$ 



. , r·····.: 
36 

Adoption and Guardianship-Chapter 514 in­
cludes a substantial revision of the adoption and 
guardianship laws. 

Adoption Record.,-Inspection-Chapter 387 
makes provision for inspection of portions of adop­
tion records containing medical information, pur­
suant to court order. 

Summary Judgment in Divorce-Abolition­
Chapter 606 abrogates Maryland Rule S74, which 
provided for summary judgment in certain divorce 
proceedings. The act provides that a final decree of 
divorce, annulment, or alimony may not be entered 
except Cd 1:estimony taken in open court or before a 
master or master examiner in chancery. The Court 
of Appeals has repealed the inconsistent provisions 
of the rule. 

Divorce A Vinculo-Recrimination-Chapter 329 
provides that a plea of recrimination is not a bar to 
divorce a vinculo when the cause is voluntary sep­
aration without cohabitation for 12 months (the fifth 
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count for divorce under Article 16, § 24). 
Divorce-Marital Property-Chapter 4 deals 

with the time within which a trial court must make a 
decision as to marital property. Under the act, the 
court may extend this time period of 90 days if it has 
reserved the power to do so. The act is an emergency 
measure which took effect on May 20, 1982. It ap­
plies to all cases pending before the court on that 
date in which a determination has not been made 
under the act. 

Imprisonment for Debt-Chapter 321 eliminates 
a possible constitutional problem in Article III, § 38 
of the Constitution by deleting the word "wife" and 
substituting the word "spouse" in the provisions 
permitting imprisonment for failure to providcl sup­
port. The constitutional amendment will be before 
the voters for ratification in November 1982. 

Domestic Violence-Ex Parte Orders-Chapters 
843 and 905 provide for continuation of temporary 
ex parte orders and service of these orders. The lat­
ter act also provides that in a domestic violence 
case, the court may order the respondent to vacate 
the family home immediately for up to five days, on 
service of the ex parte order. 

Paternity and Child Support-Chapter 360 
amends Article 16, § 66H to allow a court order for 
support to include expenses for the pregnancy of the 
mother of a child andlor the medical support of the 
child including neonatal expenses. 

Paternity Cases-Blood Tests-Chapter 855 
amends Article 16, § 66G to repeal the requirement 
that blood tests in paternity cases be conducted in 
laboratories located within Maryland. Chapter 784 
permits blood tests to be received into evidence if 
they are of sufficient nature to exclude 97.3 percent 
of putative fathers in paternity cases. The act will 
allow the admissibility of test results through HLA 
testing procedures. 

Guardian of the Person-Chapter 790 amends § 
13-709 of the Estates and Trusts Article and Article 
88A, §§ 109 and 110 in various respects dealing with 
the hearing on a petition for the appointment of a 
guardian of a person and transportation respon­
sibilities as to such persons. 
. Emergency Evaluations and Involuntary Admis­

slOns-Ch~pter 513 amends petition and other pro­
cedures with respect to emergency evaluations and 
involuntary admissions. 

5. CRIMINAL LAW AND PROCEDURE 
Alcoholic Beverage Laws-Decriminalization­

Chapter 844 decriminalizes certain provisions of the 
al?oholic beverages laws with respect to both 
mmors and adults. It deals primarily with Article 27, 
§§ 400, 400A, 401, 402, 403 and § 26-103 of the 
Education Article. It provides for a citation and civil 
penalty procedure with respect to persons charged 
under these provisions. The act repeals inconsistent 
laws. It takes effect January 1. 1983. 

Public Defender-Payment of Attorneys' Fees-

------ -----------

1982 Legislation Affecting the Courts 

Chapter 789 amends Article 27 A, § 7(g) to require 
the court to order a defendant to reimburse the 
State for services performed by a public defender as 
a term or condition of any sentence, judgment, or 
probation, unless the court affirmatively finds that 
the defendant does not have the ability to make 
reimbursement. 

Criminal Injuries Compensation Fund-Costs­
Chapter 157 increases from $10 to $15 the amount 
which is to be imposed as additional costs for the 
criminal injuries compensation fund in certain 
criminal cases. The $15 amount applies only to per­
sons convicted after July 1, 1982. 

Pistols and Revolvers-Crimes of Violence­
Chapter 480 amends the meaning of "crime of vio­
lence" to include robbery with a deadly weapon for 
purposes of Article 27, § 441(e). 

Short-barreled Rifles and Shotguns-Chapter 
783 provides that the defendant has the burden of 
proving lawful federal registration when there is a 
charge of unlawful possession of a short-barreled ri­
fle or shotgun. 

Failure to Appear in Response to Criminal Cita­
tion-Chapter 34, a Judicial Conference bill, adds a 
new § 12C to Article 27. It makes failure to appear in 
response to a criminal citation a misdemeanor and 
authorizes the court to issue bench warrants for per­
sons failing to appear. 

Pre-trial Release-Eligibility-Chapter 476 
amends Article 27, § 616 1/2 to provide that if an in­
dividual is charged with an offense enumerated in 
that section, after having been convicted for another 
offense enumerated in the section, then the individ­
ual may not be released on personal recognizance by 
either a District Court commissioner or a judge. 

Pre-trial Release-District Court Commissioner 
-Chapter 449 amends Article 27, § 616 1/2 to pro­
hibit a District Court commissioner from establish­
ing conditions for pre-trial release for persons 
charged with escape. The act also amends Article 
41, § 30 to repeal the authority of District Court com­
missioners to admit to bail by bond an individual 
who is the subject of an extradition proceeding. 

Wiretapping-State Prosecutor-Chapter 535 
amends § 10-406 of the Courts Article to permit the 
state prosecutor to obtain orders authorizing the in­
terception of wire or oral communications; see State 
v. McGhee, Court of Special Appeals, No. 1698, 
September Term 1981 (7/14/82). 

Credit Card Offenses-Chapter 496 amends Ar­
ticle 27, § 145 to create a felony for certain credit 
card offenses and to change penalties. The dividing 
line between felonies and misdemeanors is $300. 

Child Abduction-Chapter 473 amends Article 
27, § 2A to make certain child abductions felonies. 

Victim Impact Statement-Chapter 494 requires 
that a presentence investigation be made prior to 
sentencing for a conviction from a misdemeanor 
which resulted in serious physical injury or death to 
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the victim. It further requires that a victim impact 
statement be included in the investigation for such a 
conviction and also in the case of a conviction of a 
felony which caused the victim physical, psychologi­
cal, or economic injury. In a particular case, the 
court may specifically order that there be no PSI. 

Crimes of Violence-Mandatory Sentences­
Chapter 279 includes burglary and daytime house­
breaking as crimes of violence for purposes of man­
datory sentencing under Article 27, § 643B. 

Handgun Penalties-Chapter 475 creates a sub­
sequent offense penalty for use of a handgun in the 
commission of a felony or crime of violence by mak­
ing the first offense subject to a mandatory minimum 
of five years' incarceration and the second offense 
subject to a mandatory five-year consecutive term. 

Handguns-Use in Commission of Crime-Chap­
ter 474 increases the maximum sentence from 15 to 
20 years for conviction of use of a handgun in the 
commission of a felony or crime of violence. 

Manslaughter by Automobile-Chapter 92 in­
creases the maximum penalty for manslaughter by 
automobile from three to five years' incarceration. 

Harmful Substances-Chapter 483 increases the 
maximum term of imprisonment from one to three 
years for a subsequent conviction of possession with 
intent to distribute harmful substances to minors 
with intent to induce unlawful inhaling. 

Suspended Sentence-Conditions for Probation 
-Chapter 689, supported by the Conference of Cir­
cuit Judges, amends Article 27, § 641A by adding a 
new subsection (c) to provide that if a sentence of im­
prisonment is imposed, a portion of it suspended, 
and the defendant is placed on pr01ation, the court 
may impose as a condition of probation that the pro­
bation commence on the date that the defendant is 
actually released from imprisonment. 

Mental Health Laws-Conditional Release­
Violation-Judicial Review-Chapter 700 estab­
lishes procedures for judicial review when a person 
has been charged with violation of a conditional 
release following a determination of not guilty by 
reason of insanity. 

Appeals by the State-Chapter 493. supported 
by the Judicial Conference, provides for limited ap­
peals by the State in certain cases in which a sup­
pression motion has been granted. 

6. MOTOR VEHICLE LAWS 
Compliance with Traffic Citations-Chapter 824 

provides new notice and other procedures with 
respect to persons that have failed to appear in 
response to a traffic citation. 

School Vehicles-Overtaking-Chapter 26 pro­
vides that in an incorporated town or city with a 
population of 100.000 or more. a driver of a car need 
nol stop for a school vehicle flashing its warning 
lights. In other Flrdas, the driver must stop. This is an 
emergency measure which took effect on April 8. 
1982. 
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Compulsory Chemical Tests for Alcohol-Chap­
ter 100 provides for a compulsory lest for alcohol 
when an individual is detained for an intoxicant 
motor vehicle violation after an accident involving 
death. Chapter 100 and Chapler 93 both deal with 
the admissibility in evidence of chemical tests for 
alcohol. 

Driving While Intoxicated-Probation Before 
Judgment-Chapter 98 amends Article 27, §§ 639 
and 641(a) to prohibit the court from granting proba­
tion before judgment for a second or subsequent 
finding of guilt under § 21-902(a) or (b) of the Trans­
portation Article. 

7. COMPENSATION AND RETIREMENT 
Judicial Compensation-The recommendations of 

the Judicial Compensation Commission took effect 
July 1. 1982. and provide the following judicial 
salaries: 

Chief Judge. Court of Appeals ......... $64,000 
Associate Judge, Court of Appeals ...... 62,500 

~------
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Chief Judge. Court of Special Appeals ... 61,500 
Associate Judge, Court of 

Special Appeals ................... 60,000 
Circuit Courts/Supreme Bench ......... 58,000 
Chief Judge, District Court ............ 60,000 
Associate Judge, District Court ......... 50,500 

Judicial Pensions-Chapter 852 provides that the 
surviving spouse of a former judge (that is, a judge 
who has left the bench, then die.d, leaving a surviv­
ing spouse) is not entitled to receive pension benefits· 
until the surviving spouse reaches age 50. The Attor­
ney General has, ruled that, to avoid constitutional 
problems, the act's provisions may be applied only to 
the surviving spouse of a judge who initially enters 
judicial office on or after July 1, 1982, and thereafter 
leaves the bench, and dies leaving a surviving 
spouse under 50. 

Circuit Courthouse. 
Howard County; Ellicott City. 

Supreme Bench Building: Baltimore City. 
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Judicial Maps and Members of the Judiciary 
as of September 17, 1982 

Appellate Judicial Circuits 

Court of Appeals 
Hon. Robert C. Murphy, CJ (2) 
Hon. Marvin H. Smith (1) 
Han. John C. Eldridge (5) 
Han. Harry A. Cole (6) 
Han. Rita C. Davidson (3) 
Han. Lawrence F. Rodowsky (6) 
Han. James F. Couch, Jr. (4) 
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Court of Special Appeals 
Han. Richard P. Gilbert, CJ (6) 
Han. James C. Morton, Jr. (5) 
Hon. Charles E. Moylan, Jr. (At large) 
Hon. John P. Moore (3) 
Hon. Thomas Hunter Lowe (At large) 
Han. David T. Mason (At large) 
Hon. Solomon Liss (6) 
Hon. Alan M. Wilner (At large) 
Han. Edward O. Weant, Jr. (At large) 
Han. John J. Bishop, Jr. (At large) 
Hon. John J. Garrity (4) 
Hon. William H. Adkins, II (1) 
Hon. Paul E. Alpert (2) 
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Compulsory Chemical Tests for Alcohol-Chap­
ter 100 provides for a compulsory lest for alcohol 
when an individual is detained for an intoxicant 
motor vehicle violation after an accident involving 
death. Chapter 100 and Chapler 93 both deal with 
the admissibility in evidence of chemical tests for 
alcohol. 

Driving While Intoxicated-Probation Before 
Judgment-Chapter 98 amends Article 27, §§ 639 
and 641(aj to prohibit the court from granting proba­
tion before judgment for a sflcond or subsequent 
finding of guilt under § 21-902(a) or (b) of the Trans­
portation Article. 
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Associate Judge, District Court ......... 50,500 

Judicial Pensions-Chapter 852 provides that the 
surviving spouse of a former judge (that is, a judge 
who has left the bench, then died, leaving a surviv­
ing spouse) is not entitled to receive pension benefits 
until the surviving spouse .reaches age 50. The Attor­
ney General has, ruled that, to avoid constitutional 
problems, the act's provisions may be applied only to 
the surviving spouse of a judge who initially enters 
judicial office on or after July 1, 1982, and thereafter 
leaves the bench, and dies leaving a surviving 
spouse under 50. 
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Hon. John C. Eldridge (5) 
Hon. Harry A. Cole (6) 
Hon. Rita C. Davidson (3) 
Hon. Lawrence F. Rodowsky (6) 
Hon. James F. Couch, Jr. (4) 
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Court of Special Appeals 
Hon. Richard P. Gilbert, CJ (6) 
Hon. James C. Morton, Jr. (5) 
Hon. Charles E. Moylan, Jr. (At large) 
Han. John P. Moore (3) 
Hon. Thomas Hunter Lowe (At large) 
Hon. David T. Mason (At large) 
Hon. Solomon Liss (6) 
Hon. Alan M. Wilner (At large) 
Hon. Edward O. Weant, Jr. (At lal'ge) 
Hon. John J. Bishop, Jr. (At large) 
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First Judicial Circuit 
*Hon. Richard M. Pollitt, CJ 
Hon. Charles E. Edmondson 
Hon. Lloyd L. Simpkins 
Hon. Alfred T. Truitt, Jr. 
Hon. Edward O. Thomas 
Hon. Dale R. Cathell 

Second Judicial Circuit 
*Hon. George B. Rasin, Jr., CJ 
Hon. Harry E. Clark 
Hon. H. Kenneth Mackey 
Hon. Clayton C. Carter 
Hon. Donaldson C. Cole, Jr. 
Hon. J. Owen Wise 

Third Judicial Circuit 
Hon. John E. Raine, Jr., CJ 
Hon. Walter R. Haile 
Hon. Albert P. Close 

*Hon. Frank E. Cicone 
Hon. Edward D. Higinbothom 
Hon. Edward A. DeWaters, Jr. 
Hon. William R. Buchanan 
Hon. Brodnax Cameron, Jr. 
Hon. Cullen H. Hormes 
Hon. Austin W. Brizendine 
Hon. James S. Sfekas 
Hon. James H. Langrall 
Hon. J. William Hinkel 
Hon. John F. Fader, II 
Vacancy 
Vacancy 

Fourth Judicial Circuit 
*Hon. James S. Getty, CJ 
Hon. Frederick A. Thayer. III 
Hon. John P. Corderman 
Hon. Frederick C. Wright, III 
Hon. J. Frederick Share~ 
Hon. Daniel W. Moylan 

Fifth Judicial Circuit 
Hon. James L. Wray, CJ 
Hon. Morris Turk 
Hon. Guy J. Cicone 
Hon. Bruce C. Williams 

*Hon. Raymond G. Thieme, Jr. 
Hon. Robert F. Fischer 
Hon. Donald J. Gilmore 

Hon. H. Chester Goudy, Jr. 
Hon. Luke K. Burns, Jr. 
Hon. Martin A. Wolff 
Hon. Eugene M. Lerner 
Hon. J. Thomas Nissel 
Hon. Robert S. Heise 
Hon. James C. Cawood, Jr. 
Hon. Raymond J. Kane, Jr. 

Sixth Judicial Circuit 
Hon. Samuel W. Barrick, CJ 

*Hon. David L. Cahoon 
Hon. John F. McAuliffe 
Hon. Philip M. Fairbanks 
Hon. John J. Mitchell 
Hon. Richard B. Latham 
Hon. Stanley B. Frosh 
Hon. William M. Cave 
Hon. Calvin R. Sanders 
Hon. Rosalyn B. Bell 
Hon. William W. Wenner 
Hon. James S. McAuliffe, Jr. 
Hon. Irma S. Raker 
Hon. William C. Miller 

Seventh Judicial Circuit 
*Hon. Ernest A. Loveless, Jr., CJ 
Hon. Perry G. Bowen, Jr. 
Hon. William H. McCullough 
Hon. James H. Taylor 
Hon. Joseph A. Mattingly 
Hon. Jacob S. Levin 
Hon. George W. Bowling 
Hon. Albert T. Blackwell, Jr. 
Hon. RobertJ. Woods 
Hon. Howard S. Chasanow 
Hon. Vincent J. Femia 
HoneRobert H. Mason 
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Hon. Audrey E. Melbourne 
Hon. David Gray Ross 
Hon. James M. Rea 
Hon. Richard J. Clark 
Hon. Arthur M. Ahalt 
Vacancy 

Eighth Judicial Circuit 
Hon. J. Harold Grady, CJ 
Hon. James A. Perrott 
Hon. Robert J.H. Hammerman 
Hon. David Ross 
Hon. Paul A. Dorf 
Hon. Basil A. Thomas 
Hon. Robert B. Watts 
Hon. James W. Murphy 
Hon. Marshall A. Levin 

*Hon. Robert .L. Karwacki 
Hon. John R. Hargrove 
Hon. Mary Arabian 
HOll. Marlin B. Greenfeld 
Hon. Milton B. Allen 
Hon. Joseph H. H. Kaplan 
Hon. Edgar P. Silver 
Hon. Solomon Baylor 
Hon. Elsbeth Levy Bothe 
Hon. F4;)bert M. Bell 
Hon. ~eter D. Ward 
Hon.J.1.bseph J. Pines 
HonHWilliam H. Murphy, Jr. 
Hon. John Carroll Byrnes 
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*Circuit Administrative Judge 
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Judicial Maps and Members of the Judiciary 

The District Court of Maryland 
Hon. Robert F. Sweeney, CJ 

District 1 
Hon. Carl W. Bacharach 
Hon. James L. Bundy 
Hon. Daniel Friedman 
Hon. Sol Jack Friedman 
Hon. Robert J. Gerstung 
Hon. Martin A. Kircher 
Hon. I. Sewell Lamdin 
Hon. Harold Lewis 
Hon. William H. Murphy, Sr. 
Hon. Alan M. Resnick 
Hon. Henry W. Stichel, Jr. 
Hon. James J. Welsh, Jr. 

*Hon. Joseph A. Ciotola 
Hon. Hilary D. Caplan 
Hon. Blanche G. Wahl 
Hon. Richard O. Motsay 
Hon. Neal M. Janey 
Hon. Arrie W. Davis 
Hon. Edward J. Angeletti 
Hon. Mabel Houze Hubbard 
Hon. Alan B. Lipson 
Hon. George J. Helinski 

District 2 
Hon. D. William Simpson 

*Hon. William B. Yates, II 
Hon. Robert D. Horsey 
Hon. Theodore R. Eschenburg 

District 3 
*Hon. Kenneth A. Wilcox 
Hon. Walter E. Buck, Jr. 
Hon. John C. North, II 
Hon. L. Edgar Brown 
Hon. John T. Clark, III 
~Hon. H. Thomas Sisk, Jr. 

District 4 
*Hon. William O. E. Sterling 
Hon. Larry D. Lamson 
Hon. Robert C. Nalley 

District 5 
Hon. Thomas R. Brooks 
Hon. Sylvania W. Woods 
Hon. Irving H. Fisher 

*Hon. Graydon S. McKee, III 
Hon. Francis A. Borelli 
Hon. Bond L. Holford 
Hon. Louis J. DiTrani 
Hon. Bess B. Lavine 
Hon. Joseph S. Casula 

District 6 
Hon. L. Leonard Ruben 
Hon. Douglas H. Moore, Jr. 
Hon. John C. Tracey 
Hon. Charles W. Woodward, Jr. 

*Hon. Stanley Klavan 
Hon. Thomas A. Lohm 
Hon. Henry J. Monahan 
Hon. DeLawrence Beard 
Hon. Louis D. Harrington 

District 7 
*Hon. Thomas J. Curley 
Hon. Vernon L. Neilson 
Hon. George M. Taylor 
Hon. Robert N. Lucke, Sr. 
Hon. Arthur A. Anderson, Jr. 
Hon. Donald M. Lowman 

District 8 
Hon. Edward D. Hardesty 
Hon. James E. Kardash 
Hon. Werner G. Schoeler 
Hon. Fred E. Waldrop 
Hon. William T. Evans 
Hon. David N. Bates 
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Hon. Gerard W. Wittstadt 
Hon. John P. Rellas 
Hon. William S. Baldwin 

*Hon. John H. Garmer 
Hon. A. G<u-don Boone,.Jr. 
Hon. Pattbia S. Graham 

District 9 
*Hon. Charles J. Kelly 
Hon. Harry St. A. O'Neill 
Hon. Edwin H. W. Harlan, Jr. 

District 10 
Hon. Donald M. Smith 

*Hon. Francis M. Arnold 
Hon. Diane G. Schulte 
Hon. R. Russell Sadler 
Hon. James N. Vaughan 

District 11 
Hon. Stanley Y. Bennett 

* Hon. Mary Ann Stepler 
Hon. Darrow Glaser 
Hon. James F. Strine 

District 12 
* Hon. Miller Bowen 
Hon. Paul J. Stakem 

" Hon. Jack R. Turney 

*District Administrative Judge 
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