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: i Introduction ’ ‘
» For the most part, sociologists and criminologists have
4 it
attempted to investigate, analyze, understand, and recommend
sélutions to the iproblem of crime and other social problems \
& independent of an understanding of the nature and character
: N of the social order, and the political-economic problems or
‘setting which provide the social context out of which crime
: and other social problems emerge. The political and economic
svstems of the American Social Order are the means through
which the physical and social necessities of life are produced :
and distributed, and are structured by class and race relationsg :
of power, ‘control, and domination. Any behavior that threatens :
! ‘ R LY S e ~ : . . r
‘ ; the maintenance of the social order in general, and the capitalist :
pepartment of LS, ‘ social order in particular is met with certain sanctions defined
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the criminal actkis symbolic or an actual threat to the ruling
class, or to the climate for the maintenance of the social’
order, control to repress such activities are established and
enforced.

It is the position of this paper that crime in America is
a result of a political and economic set of arrangements that
are grounded in the maximum ﬁtilization of persons for the |
purpose of making and increasing profits, wealth, and privilege
of a capitalist ruling class who happen to be white, This
situation is maintained by other complimenting arrangements that
together constitute the nature and character of the American social
order. g |

The American system 1is established‘and‘magntained by its
legal, political, economic, educational and socio#cultural arrange-
ments. These arrangements define the nature of the social order,
and the policies and practices of these arrangements define its
character. For many years, Black organizatioﬁé struggled against
the policies and practices that were established.oh the COnsideretion

of race for the purpose of political and economic domination and

S e

control by one racial group over andfhef/or other racial groupsﬁ
There is claim to euccess in changing racist policies, but racist
practices continue; Pbr example, in 1976, The.Council of Economic
Advisors noted that an estimate of $13 billion more would have been
placed in the hands of blacks had there not been any racial'discri-
mination in emplojment. Although‘these practices were established
and legitimized initially by laws and reinforced by explicit‘acts,

they have now become autonomous entities propelled by their own

internal dynamics.

We are all aware that there are ordinances, statﬁtes, and laws
against racial discrimination, nonetheless, the practice continues.
Mereovépf'these racist practices, which were once supported and
maintained by racist policies, adversely igﬁact Blacks in racial
and economic terms. The political and economic status of Blacks
is determined by the arrangements of the social order and certain
institutions,are established, including the criminal justice
system, to maintain control, dominate and subordinate them. Blacks
are not only affeched by racial policies and practices tﬁat control
and dominate them, but ecenomic and political policiee‘anﬁ practices

have the same affect. These policies and practices that are

‘Institutionalized in a.racist—bapitalist system breed a situation

wherein poiitical and economicidemination gives rise to racial
domination which in turn rein}orceS‘pOlitical and economic aemination.
It is within this politiéal, economic and raciel context of
domination and control within the American social order that a

proper or an adequate ﬁnderstahding of the presence of Blacks

and the oppressed poor, who make up the population of prisons,

can be achieved.

The subjugation,‘control, end exploitation of Blacks and
their community have always been an integral part of the in-
stitutional infrastructure of the American social order. Within
the context of control, the commﬁnity has been made the target‘

for administration of policemen and other public service agencies

and sub-Systems of the criminal justice system.

Labor and Prisons

A systematic and organized attempt to confine Blacks in
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prisons came soon after 1863 when Blacks were assured, resulting
from the Lincoln gesﬁure, that they were free to leave the
pléntation‘under a forced labor system. Capitalism had created
the need for free labor to which Blacks were subjected. The
enactment of vagrancy laws cont;nued the system of enslavement
and.forced cheap labor (Swan, 128l). 1In 1349 England enacted
vagrancy laws, and "thefe is littlevquestion that these statutes
were designed for one express purpose: to force laborers to
accept employment at a low wage in order to insure the landowner
an adequate supply of labor at a price he could afford to pay"
(Chambliss, 1964). '"These laws were a legislative innovation
which reflected the socially perceived necessity of providing
an abundance of cheap labor to landowners during a period when
serfdom was breaking down‘and‘whén the pool of available labor .
was depléted" (Chambliss, 1964; Rusche and Kirchheimer, 1939).

Vagrancy statutes adopted in America to control the labor
of recently freed slaves provided for the arrest of persons with
no apprarent means of support. The landowners were assured of
cheap labor after the former slavés were arrested, imprisoned,
and then ‘hired out to plantaticn owners.

"The extension of‘vagrancy laws to criminal behavior

did not mean an end to the problem of controlling the

labor force. Capitalist production reqﬁiredwthe existence

of a mass of workers who had to work for a wage in-order to

survive. The creation of a work force under the direction

of capitalist entrepreneurs did not occur by a "contract

of free choice" between a capitalist and a)worker, but

was the culmination of a long historical process whereby

-5~

the serfs were forcibly expelled £from the land, denied

their custdmary rights to work the lofd's estate, and

separated from any alternative means of survival
. ;(Balkan, Berger, and Schmidt, 1980).

The political and economic systems of the Americah social
order operate in' such a wéy to create surplus labor and surplus
population whose labor is not reqﬁired in the regular economy,
but needed in the prison system to supply several ﬁeeds of the

state.

Sentencing Disvarity in America

Criminological inqestigations continue to support the
racial and class bias of criminal justice in sentencing. It
has been found, that "even when the seriousness of the offense

is held constant, blacks are more 'likely than whites to receive

a more serious disposition from the courts "(Quinney, 1975; Chiricos,
~Jackson, and Waldo, 1972; Scarpitti and Slephenson,~197l), Further,
.juveniles of the working-class were found to be less lika2ly to

receive probation and more likely to be institutionalized than

juvenile delinquents from middle and upper classes. The same
is true‘for adults. Inspite of the offense, working-class, blacks

and the poor,; are more likely to be sentenced to nrison,  and

- receive more severe dispositions than upper and middle class who

have a greater degree of political and economic power to evoke

. when they come in contact with the criminal justice system

(Burns, 1971; and’Bl&ckburh,‘197l).
The move in California and in several other states to

restrict the discretion of judges in‘sentencing’has resulted in

il
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replacing the indeterminate sentencing practice with that of the
determinate séntence. This move has been supported by racist
conservatives, liberal functionaries, and by a large number of
inmates for a variety of reasons, including unceréainty as to
release, abusiVe use by prison officials, equitable sentencing

for all, and the anxiety, frustration, bitterness and even

violence that were associated with the practice of the indeterminate
sentence. However, this reform in sentencing that was designed

to regulate the discretion and choice of the sentencing judge

where the range of sentences are so narrow that gross disparities
are thought to be impossible has not checked the disparity in
sentencing,and blacks, now more than ever before, make up a
disportionate number of those who are sentenced and imprisoned.
However, investig;tions of reports on trends in incarceration in

the United States since 1880 reveal that the rate of incarceration
in federal, state, local and juvenile correctional institutions

has steadily increased, and that in the nineteenth as well as
twentieth century blacks, members of other oppressed racial groups,
non-English speaking persons, and persons born abroad constituted

a majoriéy;percentage of those incarcerated in the prisons of
America. Over the vears the rate of foreign born incarceration
has- declined, but the rate of blacks and Spanish~speaking inmatesl
has steadily increased (Cahalan, 1979). Cahalan has concluded

that:

Since 1880,vthe distribution of offenses as reported o

in go&ernment documents has shifted only slightly toward
the "violent" offense categories, primarily because of

increases in the percentage of robbery prisoners rather .

—T7 -

than increases in the crimes of homicide, rape, or
. assualt. Morals-related offenses have been redefined in
some cases, but the o erall percentage of the tatal has
changed'little. In recent’ years surveyed, correction has
remained focused on economic crimes of individuals poor
in resources - in contrast to the great volume of criﬁinal
legislation passed during this period (pe 37).
Cahalan further conc¢ludes that:

While economics crimes have remained paramount,

there’has been no relationship between the amount

of economic loss incurred and frequency of repre~

sentation in prison. 1In 1965, the crimes of
embezzlement, forgery, and fraud - the property
offenses committed largely byiwhite collar workers -
were least represented in correctional institutions,
yet they involvedlén economic loss three times that
incurred from rogﬁery, burglary, auto theft, and
larceny over $50, combined. In 1975, robbery,
the crime most fepresented in prisons, involved
the least eCOnomié loss of any property offense
(Wright, p. 28; UCR, pp. 3, 26; Cahalan, p. 38).

We can conclude that convictions of persons for robbery
are not reiated to the actual economicAloss, nor ﬁo the nature
of its danger éince robbéry is represented in prison much‘more
frequently than assualt offenses. Rather, such convictions and
ultimate incarcerations of persons for robbery are related

to the definition of private property as an operative concept

in the American social order, and the characteristics of those

.,
S
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who are charged and processed for crimes of robbery through the
criminal justice svystem.

In a study by Conklin of all reported robberies in Boston
in 1964 and 1967, it was found that oﬁly 5 percent involvéd a
cut, stab or gunshot wound. The majority (75%) involved no
injury at all. Only one homicide in 1964 and two in 1968 were
found to be‘robbery related. Where resistance was minimal and
where the robber carried a gun, injuries were less likely to
occur (Swan, 1981; Conklin, 1972).

In 1974, FBI reports showed that 62 percent of those
arrested for robbery were blacks. Robbery was the primary
crime for which blacks were arrested, convicted and incarcerated.
(UCR, 1975) "The rise in robbery commitments observed in the

prison offense distribution parallels increases in the percentage

of the total prison population occupied by blacks." (Cahalan, p. 39).

Prisén Population

In 1970, 160,863 persons were reported to be incarcerated
in state correctional facilities in America. Between 1970 and
1979, thg number had increased to 277,772,‘an increase of
116,969, a 58 percent jump in;nine years,

A Blacks have consistentlyvrepresented between 11 and 12
vercent of the American population. While they accounted for

about 22.6 million or 1ll.l percent of the population in 1973,

they accounted for 46.4 percent of the prison population

‘Of this number, Blacks made up 132,194, or 47.8 percent, a

-9

Table 1

U.S. State Prison Population by Race and Region - 1973

Region
4  White % # Black 3
Northeast 10,246 5.7 14,785 8.3
North Central 18,110 10.1 16,701 9.3
South 33,562 18.8 43,933 24.6
West 20,400 11.4 7,669 4.3
TOTAL 82,318 46,0 83,088 46,4

SOURCE: U.S. Department of Justice, Census of Prisoners
in State Correctional Facilities, 1973

(178{914); Whites represented 82,318, or 46 percent of the
prison population while making up 79“percent of the national °*
population. For both whites and Blacks.the»numbers and
percentages were gfeétest in the southern région. However,
percentage was greater for Blacks with‘24 §ercenE, than for

whites with 18.8 percent. One can argue that this is the case
becauseka“greater number of Blacks live in theé southern region
than those who live in other regions. Howeﬁer, Blacks are greatly
overrepresented among prison populatidns in every region of the

United States, and this has been the case since the 1830's.

By 1979, the prison population had increased to 277,772. i

significant increase over the 1973 fiqures, and whites re-
presented 44,2 percent, or 122,304. Again the southern region :
régistered the highest number of Blacks (71,417) and white

(54,805) incarcerated. Again the numbers for Blacks exceeded
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Table 2

U.S. State Prison Population bv Race and Region - 1979

Region 2 White 2 # Black %
Northeast 16,054 5.8 21,667 7.8
North Central 30,674 11.1 29,199 10.5
South 54,805 19.8 - 71,417 25.8'
West 20;771 7.5 9,911 3.6
TOTAL 122,304 44,2 132,194 47,8

SOURCE: National Institute of Correction Survey, 1979.

that of whites by 16,612.‘ In 1973 as well as in 1979,

the North Central and the Western regions showed fewer

Blacks than whites incarcerated. In proportion to the
respective populations in these regions however, Blacks

were overrepresented in the prison population. In terms

of real numbers and percentages the difference does not

seem significant, especially when we argue that the whites
and blacks that represent the prison population are, for

the most part, of the working-class. However, what iéjinteresting
about the data is what it reveals when incarceration rates b&
region and race are computed. Data produced by the Center

on Minorities and Criminal Justice show.striking differences
in incarceration rates when computed per 100,000 civilian
population. It is shown that "for the entire United States,
(1973) 46.3 per 100,000 whites were found toc be in prison,
whereas the figure for blacks was 368.0, or about eight

times greater (Christianson & DeLais 1980). For 1979, 65.1
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Table 3

Incarceration Rates in the United States by Race and ‘Region

1973 1979
all All
Black White Races Black White Races
Northeast 340.3 _23.1 60.5 484.1 36.7 88.7
N. Central 365.3 35.1 64.9 580.4 59.5 108.5
South 367.0 66.6 131.5 558.1 100.5 194.9
West 452.5 65.0 86.1 497.5 61.6 106.5
U.S. 368.0 46.3 88.0 544.,1 65.1 131.3

SOURCE: U.S. Bureau of the Census, 1976.
U.S: Department of Justice, 1973.
National Institute of Correction Survey, 1979.
per 100,000 whites were found to be in prison compared to the
544.1 for blacks, over eight times greater. In 1973, the

Black incarcerated rate ranged from 340.3 in the Northeast

to 452.5 in the West. By 1979 the range was 484.1 in the

Northeast to 580.4 in the North Central. The national

average was 368.0 in 1973, and 544.1 in 1879 per 100,000
blacks.

The percentage increased in the incarceration rates by
race and region for 1973 through 1972 are shown in Table 4.

It is obvious that the black‘rate rose by 47.9 percent white

the white rate rose by 40.6 percent. The percentage inc¢rease

for all races was 49.2. The North Central region registered
the highest percentage with 58.9 for blacﬁs, 69.5 for whites,
and 67.2 for all races. \

The West recorded the smallest percentage with 9.9 for

blacks, 5.2 for whites and 23.7 for all races. A greater

I
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Table 4

Percentage Increase in Incarceration Rates by
Race and Region, 1973-1979 ‘

Black ‘ White All Races
Northeast 42.5 58.9 46.6
North Central 58.9 69.5 . 67.2
South - 52.1 so.é' 48,2
West : 9.9 5.2 23.7
u.s. . 47.9 . 40.6 - 49.2

percentagé increase is shown for whites in North Central and

Northeast, and a greater percentage increase is shown for blacks

in the South and West.

When the change in disparity is examined ketween black

-

'~ and white incarceration rates, the North Central region again

recorded the greatest increase with 190.7 persons per 100,000,
N e ) . : [8)

The West recorded the smallest increase in disparity with 48.4.

The difference between black and white incarceration' rates

from 1973 to 1977, increased by 157.3 persons per 100,000.

- This figure is an indication that the presence of blacks in

prisons between 1973 and 1979 increased substantially.

Table 5

Change in Disparity Between Black and Whlte
Incarceration Rates by Region /i973- 1979

1973 1979 Change in Disparity
Northeast 317.2 447.4 130.2
North Central . 330.2 = 520.9 o 190.7
South 300.4 457.6 ﬂ157 24/
West 387.5 435.9 " - - 48.47
u.s. 321.7 479.0 157.3

o
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The North Central region shows the highest increase in the
change in di;parity with'l90.7, followed by the South. When
the incarceratiqn rates for blacks and whites are ranked by
,jgrisdiction, the biack incarceration,rates for 1973 ranged
from 825.3 in Towa, to 39 9 in New Hampshlre For whites the
range was from 110. 8 in. North Carolina to 13.5 in Connectlcut
For 1979, the range for blacks was. from 1341.8 in the State

of Washington to 50.0 in North Dakota. Of the top thirteen

Table 6

»

Black and White Incarceration Rates Ranked By

Jurisdiction - 1973 /

Black White Black White
Towa 825.3  40.0 : » i
Cregon 8058 609  mmim oY e 81
o '710.3  43.6  Virginia 34618 54.3
vas 701.2  65.3  pennsylvania 342.2 20.9
iz 699.2  58.3  Kentucky 339.3 70.6 <
shraska  691.5  40.3  Missouri 339.0 411 .
Minnesota 653.9 28.0  New York . 337.7 21,7
Maryland 553.1° 42.3  Alaska 314.2 g
‘Wisconsin 543.6 29.2  S. Dakota R
Colorado 543.6 61.1  Alabama 2702 599
Nevaca 5259 1069 Montana ©250.6  3a.8
olah 05.5 96.4 5. Carolina 250.3  77.7
Florlda | . 65.1 Louisiana 236.7 40.7
E 485.1 ' 69.1 Arkansas - 235,5 58
chigan  479.0 42.4  Tilinois . 226.4 7
n oolina: 4741 110.8* . virginia 2327 19.0
omin 467.3 69,3 Tennessee : :
© Ramsas 458,00 47.]1  pelawvmre LRI
| - 47 22.1 23,
Gorgla 422 8.8  Comecticut  206.4  13ex
California  421.0 6913  Idao - Ig7.g  mie
New Vexico 414.2  65.3  Mississiopi 153.4  52.3
 Indiana 399.2 41,2 vemont - 1314 a1lg
Massachusetts  387.9 25.2 N, pakota  120.3 935
giége foiand %gg%'gt n;f.g Hawall L o 79:2’ ; L19:5
(Rode Island 3789 319 vew Hampshlre 39 ;b
(SPhmbia 3669 4.6 |

\/ u

_SOURCE U S. Denartment of Justlce, Census of Prisbﬁeré in State Correctional

Fac1llt1es, 1973,
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Table 7

Black and White Incarceration Rates Ranked By
Juriséiction - 1979

Black white Black Wnite
Washington 1,341.8 94,7 Georgia 552.8 141.2
Oregon 1,270.,0 118.2 Oklahcma 534.1 92.2
Nevada 1,173.7 191.7% Wyoming 533.3 92.6
Towa 1,157.1 60.8  Alaska 526.7 1777
Arizona 1,112.1 71.2. Colorado 522.5 46.1
Idaho 1,079.8 93.5 Fhode Island 516.0 51.8
S. Dakota 1,000.,0. 62.1 S. Carolina 508.1 180.3
Utah 987.5 57.0  New York  500.7 35.8
Delaware 985.7 98.8 Massachusetts 476.0 . 28.4
Wisoonsin 949.7 41.8 New Jersey . 461.8 29.8
District” of Missouri = 460.0 67.5
Columbia 900.4 103.9 Iouisiana 457.0 ‘ 70.8
Michigan 853.7 72.2 Pennsylvania 419.1 34.3
New Mexico 825.0 52.0 Indiana 409.6 71.3
Texas 752.8 89.7 Califommia 405.6 42.6
Florida 29.0 138.1 Tennessee 403.8 . 90.5
Connecticut 717.4 55.5 Illinois 369.3 4?.7
Nebraska 710.6 36.1 Kentucky 354.7 | 82.4
Chio 697.6 68.5 Montana o333l 83.9
W. Virginia 697.3 77.2 Arkansas 333.1 . 66.1
Minnesota 666.7 40.6 Hawaii 316.7 28.0%
Maryland 656.7 53.4 Mississippi 258.6 74.3
N. Carolina 642.0 158.5  Alabama 254.8 36.8
Kansas ‘ 634.4 67.8 New Hampshire =~ 130.0 36.2
Virginia 618.5 79.1 N. Dakota 50.0. 29.3
Maine 600.0 76.1
Vermont . - 600.0 - 80.5

~per 100,000 population to the West with 387.5. In 1979 the

jurisdictions (1973}, Géry few are located in the South. This
information reveals that the highest rate of black incarceration
takes plaée in jurisdictions which have fewer blacks among their
populations compared to jurisdictions with greater numbers of
blacks in their populations. The same thing is true for the

figures in 1979, very few of the top jurisdictions with the

highest incarceration rates are located in the South. The

white incarcerated rates for 1979 ranged from 191.7 for Nevada

to0 28.0 for Hawaii. Only two of the jurisdictions in 1973

-15-

(Hawaii 79.2, and New Eampshire 39.9) registered lower incarceration
ratés for blacks than the highest for whites (North Carolina 110.8).
This means that the highest rate for whites was lower than the
rates Ifor blacks in 49 jurisdictions. It is evident that blacks
are notloverrepresented in one or two jurisdictions in the
United States prison population, but thaﬁ this ;ituation is the
case for all jurisdictions; Moreover, this problem of over-
representation is evident in jurisdictions where there are
relatively fewer blacks among the general populatioﬁ.

For both 1973 and 1979, all regions show striking
differences between black and white incarceration rates. The

disparity in 1973 ranged from a low in the South of 390.4 persons

disparity ranged from a high of 520.9 for the North Central

region to a low of 435.9 persons per 100,000 population’ in

the West.

Table 8

Differences Between Black and White

Incarceration Rates by Region, 1973 and 1979 | :

; 1973 , 1979 _ :

Northeast : 317.é s 447.4 | g

North Central . 330.2 | 520.9 ' é
South - 300.4° | 457.6 i'
West _ | | 387.5 4359 %~
| %‘

uv.s. . 321.7 . 479.0

b
s
CE m; BT
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-Thrdhghout the years from 1973 to 1979, there is evidence-
~ that prisons of every jurisdiction ,and region showed significant
differences in the extent and rate at which blacks are imprisoned

when compared to whites.

Table 9

gﬁﬁio of Black to White Incarceration
" Rates of Region, 1973, 1979

1973 - 1979
Northeast - 14.7 ' : 13.2
North Central 10.4 9.8
South . 5.5 5.8
West ' ‘ 7.0 8.

U.S.‘ ) E 7-9 8-4.

In Tables 10 and 1l the ratio of black to white incarcération
rates by regions for 1973 and 1979 are presented. In the North-
east the black rate is 14.7 times higher than the white in-
carceration rate. 1In the South the black'rate is only 5,5
times highér. In 1979, the rate for the Northeast is 13.2
times greater for blacks, and the South is 5.8 times greater
fdr blacks than for whites. While the black incarceratiop
rate was 7.9 times higher than the white'incarceration’rate
in 1973, it was 8.4 times higher in 1979,

A more detailed examiﬁation and analysis of the data
would reveal that variations in regions and jurisdictions
krelative to the differences between black and white’ihcarceration
ratés are consistent and in“a majority of casés substantial.

‘Wheg-the‘jurisdictions were ranked by the ratio of black to

e
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il

white ipcarceration rates for 1973 and 1979 (Tables 10 & ll).
the black imprisonment rate for Minnesota was 23.4 times higher
than the white rate and only 1.2 times higher in New Hampshire

(1973). For 1979, Wisconsin imprisonment rate for blacks was

22.7 times higher than the white rate, and for North Dakota

1t was 1.7 times greater. In the majority of jurisdictions

for 1973 and 1979, the black incarcerated rates were much

Table 10

Jurisdictions Ranked by the Ratio of Black to
White Incarceration Rates, 1973

Minnesota 23.4 Texas

; 7.8
;gwa . 20.6 Maine 7.3
Wisconsin - 18.6 Montana 7.2
Nebraska. . ' 17.2 Florida 7.0
Pennsylvania ‘ - 16.4 Wyoming 6.7
‘Utah ~ : 16.3 Virginia 6.4  °
New York 15.6 New Mexico 6.3
Massachusetts - - 15.4 California 6.1
Connecticut 15.3 Louisiana 5.8
New Jersey 14.4 North Dakota 5.4
Oregon 13.2 Iklahoma 5.2
Ma;yland 13.1 Georgia 5.0
- Arizona .. s 1240 Nevada 4.9
Rhode Island 11.9 Kentucky 4.8
South Dakota 11.4 Alabama 4.6
Michigan, 11.3 West Virginia 4.5
‘Wa§h1ngtdn , 10.7 Tennessee 4.3
Ohio 10.7 North Carolina 4.3
Kansas 9.7 Hawaii 4.1
Ind%ang 9.7 Arkansas 4.0
Illinois [ 9.2 Idaho 3.6
Delaware" 9.0 South Carolina 3.2
Colorado 8.9 Vermont 3.2
Dist. of o Mississippi 2.9
,golumb%a , L 8.8 New Hampshire’ 1.2
‘Missouri ‘ 8.2 ) U
Alaska U/ 7.9
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Table

11

Jurisdictions Ranked by the Ratio of Black

to White Incarceration Rates, 1979

Wisconsin 22.7
Nebraska 19.7
Iowa 19.0
Utah 17.3
Massachusetts 16.8
Minnesota 16.4
South Dakota l16.1
New Mexico 15.9
Arizona 15.6
New Jersey 15.5
Washington 14.2
New York 14.0
Connecticut 12.9
Maryland 12.3
Pennsylvania 12.2
Michigan o ..11.8
Idaho 11.6
Colorado 11.3
Hawaii *11.3
Oregon 10.7
Chio 10.2
Delaware 10.0
Rhode Island 10.0
California e 05
Kansas 9.4

West Virginia 9.0

District of Columbia

Texas

Maine
Virginia
Illinois
Vermont
Missouri
Louisiana
Nevada
Oklahoma
Wyoming
Indiana
Florida.
Arkansas
Alabama
Tennessee
Kentucky
New Hampshire
North Carolina
Montana
Georgia
Mississippi

Alaska

South Carolina
North Dakota
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higher than that for whites.

The disparity between black and white incarceration rates

]

reveal a gap that is widening. This increase in disparity is

revealed for at least forty-seven

jurisdictions.

" There is no

doubt that blacks are overrepresented among the United States

prison population. Moreover, blacks are experiencing a higher

rate of incarceration than whites not only in the Southern

region, but also in regions where their numbers are fewer than

whites in the general population,

When the situation is examined

g gl Ao e A

~the ammxﬁ:and exﬂaﬁ:ofcnnne, axitheckgree'UDvhlch'wmmrms racial amisﬂﬂuur:gnmgm

resistant to the idea that arrest data are 1nd1cat1ve of proportionate 1nvolvenent in

-19-~

for black males, it seems more oppressive. About 48,5 percent of‘the U.S. population

is male, but based on the latest available data (1978) approximately 96 percent of the
prison population is male. Black males represent 5.4 percent of the U.S. population,

but account for 45.7 percent of the prison population.

There are a number of arquments and various explanations that attempt to clarify
this issue of overrepresentation and disproportionality. The explanations range fram
overrepresentation in criminal behavior and arrest, to racial discrimination in the
criminal justice system. Only when we have appropriate and grounded explanations can
we fully understand the high incarceration rates of blacks, its impact on the black

community and its people, and what must be done to change the entire situation.

Explanatory Positions

Perceptlon of Blacks and the Definition of Blackness

There are debates today regardlng the nature and extent of arrest data relatlve to
are 1nvolved in criminal activity. On the cne hand, there are those who have been

crime, espec1ally with respect to offenders dEmographlc characterlstlcs such as sex,
race, and class. A significant number of scholars have attrlbuted large proportions of @
such demographlc differentials in arrest rates to discrindnatory and racist law enforcement i

rather than to real dlfferences in 1nvolvement ln crnnunal act1v1t1es (Cha;nan, 1968;

Chambllss, 1969; Qulnney, 1970; Chambliss and Seidman, 1971; Cloward and Ohlin, 1960

T i R AT

Wblfgang and Ferracuti, 1967; Curtls 1974)
 On the other hand, there are a few scholars, and increasing, who question the notion
that discrﬁnination and racism explain arrest data. Hindelang(1978)'for example, has used

v1ct1mlzatlon surveys in an attsmpt to av01d many of the blases p0551ble in off1c1al records

and self—reports According to the Natlonal Crlme Panel data, whereas lle of the 2merican .

e
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population are black 39% of rape victims in the survey reported their assailant to be blackj

The percentage of rapist, however, according to police figures is 48% black. This shows

that the official statistics tend to exaggerate the proportion of rapes committed by blacks.

The conclusion can be drawn that the rape rate for blacks is several times higher than that .

for white men. All of this is based on the assumption that the truth is being reported,
and that the methodological approaches are sound, valid, and reliable., Hindelang also
provides data which show that 62% of robbery, 30% of aggravated assault and 29% of simple
assault victims report that their assailant was black. The question is not whether blacks
" are more involved in criminal activity than whites in terms of mumbers and percentage.
If the data is not limited to street crimes, or survival crimes, and include white-
collar, organized and govermmental crimes; and crimes resulting from racism, sSexism,
oppression, and exploitation, the mumber and percentage are greéter for-whites than
blacks. The question is: How are blacks perceived in terms of criminal activié? in
hrerica relative to vhites, and how has this image been pramoted by the focus of data
on street crimes, and contacts with law enﬁnxﬁnentanxithe courts? |

It is not in itself debatable that statistics tend to show a disproportionately
higher incidence of crime among Blacks in America. .Ample statistical and ampirical
support is camplied to justify the anti-Black and racist position that "if one is
born black, scmehow he is born with certain criminal teﬁdencies." In a review of
some of the theories dealing with black crime, Gremshaw (1959) observed that the
rates can be predicted to be higher irregardless of age or specific types of crimes.
He asserts that: '%uurmitksxmw<ﬁsaﬁeeénzﬂxaﬂrcxwidjpmsrmﬁos,orcm
the:nmeqyzmatﬁxxofxnuﬁous.hxﬁces,Imn:tﬁs fact remains umm.amndct&xs and
incargerations are higher for the‘Black‘populatioﬁ." Social séientists critical of

statistical records of police deparunsntSq courts and prisons argue that it

O

is the iradequacy of available criminal statistics that creates

the problem. The attacks up the validity of criminal statistics

have been consistent since the 1940's. .Johnson (1941) pointed
out that "racial discrimination in law enforcement exaggerates
the official recordbof black crime by artificially inflating
black rates of arrest and conviction." More recently, another
argument has develo;ed. Our perception of the nature and
extent of crime and the criminal is shaped by the Uniform
Crime Reports published annually by the Federal Bureau of
Investigation. However, the report is limited in that it
provides statistics on oniy seven criminal offenses and fails
to present an accurate picture of the extent of real crime.
The crimes that are reported are those that are committed
primarily by the oppresSéd and poor, or those for which these
persons are arrested. The reports exclude statistics on
organized crime,.which yvields billions of dollars in profit
each year. White-collar crimes, committed by business and
professional people in the course of their occupations, are
also usually not. included. This means that certain groups,
because of their class pbsition, are not counted in the
official picture.k The implications of these selective
statistics are discussed by Hartjen:

The middle~class executive, for examble, is

not likely to commit burglary. Ee doesn't

need to. But price fixing is within his

realm of possibility. Laws restricting

this kind of conduct exist--true. They
are, however, loosely formulated and

A
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seldom enforced--not only because it is difficult

to do so.

The frequency of this conduct may

actually be much higher than that of burglary
or other forms of conduct typical of the power-

less classes.
counted.

But it is rarely noticed or
Cne can wonder why. Indeed, one

can only imagine what patterns would appear

in crime rates were the powerless able to
determine what is to be recorded.

But they
would no longer be powerless (Hartjen 1975).

The picture thus presented is distorted; by deffecting

attention away from organized and white-collar crime,
focuses our attention on personal crimes of violence.

George Nappe: argues:

it

By omitting categories of crime that are over-
whelmingly dominated by white participants and
singling out categories disproportionately shared
by blacks, we have an official picture that does

three things:

(1) it makes it difficult to keep

images of black people from coming to one's mind

when the issue of crime is raised; (2) makes

blackness synonymous with criminality by

definition; and (3) sets the stage for a quality
of response to crime that is based on a division
of people into two classes, the good and the bad.
This unrealistic image has the effect of rein-
forcing the myth that only evil, bad, and crazy

people commit crimes (Napper 1977).

Benjamin Quarles observed:

When we pick up a social science book, we look in

the index under"Negrc":

"see Ccmmission on Ciwvil Disorders":
anything except the Negro.

it will read, "see Slavery";
"see crime"; "see juvenile delinguency": perhaps
perhaps see
So when 'we try to get

a perceptive on the Negro, we get a distorted

perspective (1967).

These observations suggest that there has been a national

intent to create a negative image of blaéks, and to make the

correlation of crime and race so stron~ that a racial stigma

I's attached to cximinality (Feagiﬁ, 1982:298-304), Given this

situation and the powerless,oppressed,and exploited pdsition of blacks,

it is conceivable that the prison population will continue to comprise,

AR R AT S s s

.or another.
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primarily, the oppressed and poor, éspecially browns, black,
reds and yellows. A permanent identifiable group by race and
class has been required to promote the racial stigma associated
with criminality in America. This group has come to make up
the labor force of the prison pooulation who work primarily
for the state, and according to Chief Justice Warren Burger,

"making automobile-~license plates - jobs that benefit states

but do little to help convicts get work upon their release"(1981).

Police and Blacks: A Parasitical Relationship

Another explanatory position includes the posture of
poliding in America and the perceptions of the police of the
poor and oppressed.

Persons who are arrested, tried, and convicted for threatening
the State and its existing order are sent to a penal institution
to servé a sentence., Therefore, the possibility of a criminal
sentence for every citizen who violates the criminal law of the

State does exist. However, we know that everyone who violates

the criminal law does not end up in prison serviﬁg a sentence.
A primary purpose of the sentence is to warn the general public
that any threat to the existing order of the State by violating
its laws will lead to punishment and deprivation in one form
In other words, the State has established a system
to retaliate against those who fail to conform to its established
order. Consequently, in punishing violators of this order, the
State attempts to preserve its rules of order.

The prison system is only one part of the subsystems
that make up the criminal justice system; and it is the last

one at that. This system operates as an agent of social control
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for the State. The other sub~-systems that feed persons int6
the priSbn system are the!police system, the attorney system
and the court system. These sub-systems work together to

punish those who challenge or threaten the established order.

A careful examination of the subsystems of the criminal
Justice system will reveal tha® their relationships are
parasitical, they all depend on each other for their function,
and they all feed uvon’ the police power to arrest to put into
operation their sub-systems. Within the context and process
of this parasitical’relationship, is the reason for the high
and disportionate numbers of black people who find themselves
in penal institutions.

Blacks and their communities are and under the present
oppressive and racist circﬁmstances, will remain police targets.
Whether or not they are actiVely seeking change, blacks in
America, because of their history of oppression, racism, and
exploitation, and what blackness has come to mean, especially
within the criminal justice system, are'viewed as people
seeking to change those arrangements of the vower structure
which have held them in bondage, or people seeking and using
"illegitimate means" to achieve political and economic ends.
The job of the police, on the éther hand, is to maintain
law and order. As a law and order group, they are to keep
things .the way they are. Therefore, any change or attempt
at change is threatening to them because it gives the
appearance that they are not verforming their duties, Many
blacks have had to serve sentences for violations, that were
associated with an initial violation, created by the police

even after the initial change(s) was dropped. The added
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advantage of the police is the ambiguity of many laws that allow
for a variety of interpretations favorable to the legitimation
of arrest. In the event that their initial definitions of the
behavior or non-behavior are inadequate, the police have the
option of alternative definitions and interpretations. Because
the black comimunity lacks, or has not organized, the political
and economic influence and power necessary to efrectively deal
with police abuse of power, police are more likely to arrest
black than whites. Consequently, black people are more
exposed to the misuse of police power and discretion than
white people. The poor and working—class whites are just as
likely to be victims of the misuse of police power, but less

so than poor and working-class black whose blackness and

‘'what it has come to mean within the context of the arrangements

of the American social order adds another dimgnsion to the

problems of blacks.
Because it is impossible to enforce every law which

exist, or in many cases it is undesirable to do so, the legal

~ arrangements have allowed for the operation of police discretion.

If the police were to enforce the laws equally, not only

would this necessitate a much larger police force, but every
citizen would come into contact for violation for one reason

or the other; and there would exist a need for a greater number
of prosecuting attorneys and judges to speed up the process of
adjudication, resulting in additional court and correctional
resourées. The exercise of police discretion does not allow
this to occur, . Nonetheless, the courts are filled with

o

defendants who are prosecuted as a result of the selective
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identification by the poiice of politically oppressed. econémically'
exploited, and racially powerfess people who find themselves

in a disadvantaged position in terms of adequate legal defense.

The number and kind of defendants who pass through the courts

are the direct function of the discretion of the volice to

arrest certain apparently powerless persons for processing

“through the criminal justice system not primarily because of

their offenses but because of the political nature and operation
of police discretion relative to the race and class position

of those with whom they come in contact. The police behavior

in America is right wing. They are the right arm of those in
power. Moreover, just as social workers need poverty, and
medical doctors need ill health in order to be(ﬁggitimate |

and functional, so also police need violatiqns.,xIn the event
that violations are not forthcoming, they create them by

finding people and their communities most vuherabie to

i)
¢pofy6é need the exploited and oppressed races and classes,

(

police misuse of power and discretion. In this sense, the

i
ers
J)

éééially those of the black community whose definition

has historically been distorted and negat?vely associated
with criminality and deviance. This group have novpolitical
and economic power to invoke upon contact with the police and
the other subsystems of the criminal juStice sYstem. Because
the posSibility of reprisalé are low in the communities of 5
the poor and oppressed, the probability that the pdlice'can
make their charges stick against this group‘is Very'high.
The end result is that ﬁiveﬁ the powé:less sqpio—economic

A
and political positions of these defendants, they are

29—
vulnerable to plea bargaining at the hands of public defenders
and other defense attornevs who are too busy or unwilling, for a
variety of reasons (mainly political interests),tg adequately
research cases to provide adequate and effective defense for
their clients.

- It has been revealed (Lafave, 1965) that of all the criminal
suspects, 90 percent plead guilty to a lesser charge. Therefore,
they do not stand trial. This means that a good number of
poor people are forced to plea bargain which is a functional
scheme in the system to keep penal instiﬁutions operaﬁing.

What is wrong with this bureaucratic model of plea bargaining

is that it is based on the assumption of guilt. It forces the

defendant to compromise the assumption of innocence, especially

if the defendant is in fact innocent and could be so shown

"beyoﬁd‘the shadow‘bf’any reasonablekdoﬁbt. Although judges

rqutinély qﬁéstion defendants to determine whether or not they
were promised any'considefation in return for theig‘guilty
pleas( no matter how vigorous the denial on the part’of the
accused, the judge khowé the truth: that the pleas are the
result of deals between the lawyers ‘on both sides‘within the
context'of the powerlessness of the defendants. Judges
usually close their e&és to the obvious and permit the process
to go on because they feel that they must clear up the backlog

of cases awaiting trial. Many judges tend to accept prosecutors

~recommendatlons and associate convertly,and perhaps unconsciously

with the prosecution in criminal cases. This is because they

7

see"themselvés as defenders’ of the state, and accouﬁfable_to the

'state and not to th? accused. Once the judges see themselves
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as allies of the prosecutor, it is-easy for them to reject the.
adversary model and accept the bureaucratic model. They lose
their mediator role and become an opponent of the defendant.

The judicial process conforms to a bureagcratic syStem rather

than to an adversary system. If blacks cannot be guaranteed

justice in an adversary system, it is foolish to believe that
they can receive justice in a bureaucratic system. So the
police, the attorney system and the courts work together to

provide the state with a cheap labor force. This labor is

used to produce a significant number of goods and services

for the state.

Convict Labor and the Prison Business

The final‘explanatory position which eiplains the presence
of the poor, oppressed and exploited clesses end races in the
prison, has to do with the class and racial position cf the
convicted in relation to the business of prisons.

We have argued and shown above that the racial and class
bias in sentencing, as in other stages in the criminal justice
prbcess is supported by criminological investigations, and
that discretion exercised by the poiice in errest and that
in sentencing goes along‘with awareness of the offender's
characteristics, not>the'offense. Sentencing statistics
~indicate that blacks, other third-world peoéie, and ehe poor

and oppressed are more»likely to beiarrested, sentenced
and committed to prison longer than whites for the same
-offenses (Zimiring, Eigen and O'Malley, lS?ﬁ%rHegan,rl&74,

Gaylin, 1974, and Thornberry,119731.

SN
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p. 121)

Kerchheimer.
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It is estimated that approx1mately 1.3 million Crisoners

are processed through the American Correctlonal System on an

average dav. Three-fourths of these are between the ages’of

W

.25 5
and 34 (Orland 1975: 55). These pPersons are viewed as the

dan erous iso |
g ~class, and the prison sentence, which isolates these

B .
14

attempt of the State to perserve law and order

When we examine the development of prisons and their

. , , o
elatlonshlp to the larger political-economic Structures of

soci e s insti 1
clety, we see them as institutions of control whose most

important functions have been retribution, and revenge by

denying ins ! 1
Yilng 1lnmates basic human rights. From a oolitical-econonlc

perspective Rusche angd Klrchhelmer analyzed the situation in

this manner:

Every system of oroductlon tends to discover
Egg;:hment which" corresponds to its productive
s o;ggfglgié fiE 1sfthus necessary to investigate
€ of penal systems, th
avoidance of specific ' he inmter
pPunishments, and the intens
of penal practicesg as they are determined by soc1gfy

forces, above all b ‘
forees’ Shove all y econonlc and rhen fiscal -

It is also argued that "as the'marginal surplus pooulaeion
1ncreases, there is less need for labor,~and pPunishment be—

comes more retr1but1ve.{ When there is a labor shortage 2
’ ) I

ounlshment takes the form of correctlon by u51ng conv1ct

o T T o T T s s

labor in a SOClallY useful manner"(Balkan, Berger, and Schmidt
. : v ,

v

Brenner (1976) and Jankov1c (1977: 21 27),,have conducted

studies which support the‘eSSentlal position of Rusche ang

In advanced capitalist Societies, they argque,
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is:

a direct positive and statistically significant
relationship between the extent of unemplovment
and imorisonment, regardless of the volume of
crime. Thus, forms and severity of punishment
are determined not by forms and magnitude of
crime, but rather by the conditions of. the-
larger political economy. The call for harsher
punishment in the 1970's can be understood in
the context of that period's high unemplovment
rate, inflation, and economic stagnation.

Prisoners are the surplus population that is not
needed in the larger society for capitalist production, but
become a part of the capitalist production of the prison
system in satisfying certain production needs of the state.

Erik Wright notes that:

Forty-one precent of the general labor force
fall into white=-collar -employment categories
(clerical and sales, managers and owners, and:
professional and technical workers), compared
to only 14 percent of the prison population.
At the other extreme, 43 percent of the prisoners
are manual or service workers, compared to only
17 percent of the total labor force. The same

A pattern is found for education: 53 percent of

' - the prisoners have an elementary school educa-
tion or less, compared to only 34 percent of the
general population are high school graduates
compared to only 18 percent of the prison
population (1973: 26). ¥

Wright further notes that one in every 20 black men
between the ages of 25 and 34 is either in jail or prison
on any day compared to one of every 163 white men in the:> D
same age group.

Even though there has recentiy been some question
relative to the cost of operating prisons, Burkhart (1973:283)
has discovered that less than 4 cents of every tax dollar are
spent directly on the inmate. However, the effective utilization

of cheap convict labor has historically complimented the

‘number of prisoners who could be employed, regulating the

-31-

capitalist mode of production in prisons to extract profits.

The capital outlay by the states to establish prisons took

into consideration their profitability. The managers were

expected to operate an economically productive prison program

utilizing the factories industries, and farms. Beaumont and

Tocqueville agreed in thelir observation that to "make the

labor of the convicts as productive as possible was quite

correct in that country where the price of labor was high

and where there was no danger that the establishment of

prison manufactriries would injure the free workers."

{Rusche and Kirchheimér, 1939: 111; Balkin, Berger &

Schmidt, 1980). So prison production ﬁas historically

played a significant role in the states' economic resources.
In the late nineteenth century, prison profits were

very éompetitivé with private enterprises, to the extent that

they threatened the continued production of private enterprises

that were producing similar commodies. Effective management

- byrprison officials increased the efficiency of prison

productién and challenged factories in the free market
(Miller, 1974: 102). Efforts to control this challenge came i
both ffom management and iabor‘who argued that convict labor
was résponsible for the unemployment of "free" workers in the

private economy. Legislation resulted which limited the

production of commodies and the sales to other state agencies. 4

Prisons continued to be productive profit-making institutions

T e e

with the limits of the respective state, and the private

economy was not severely hindered in its profit-making ;

¢ i o e s e % e e s e o A e e N b e et e e




rice

O P T BT T T T A S G S S G S SR L A T iy 2 e

A meaa—s

-32-

activities. Most prisons, nonetheless, have been self-sunportive
and profit-making for the state because of!the effective use

of the labor of inmates. According to Mitford (1974: 210-215),
the most profitable line of business_in America is the Federal
Prison Industries. In 1970, its profits on sales were 17
percent compared to 4.5 percent for private industries. Between

1935, the year of the inception of the Federal Prison Industries,

. Inc., and 1972, 82 million dollars have been donated to the

U.S. Treasury. The FPI is a government corporation that

- coordinates all feaeral prison business. The labor of

inmates is essential to the profitability of the prison
pusiness. Inmate workers are paid from 19¢ to 47¢ per hour

in the federal industries and much less, about 6¢ to 25¢, in
state prison industries. During the 70's and early 80%s the
Federal Priscn Tndustries produced canned goods, dairy products,
clothlng, license plates, furnlture, electric cable, printing
ink, and military items (Knox/ 1975: 32; Mitford 1974: 211).

The Arizona State Prison superlntendent confessed, referring

to the prison business: "This is a big industry we have here.
We sell to the State institutions and to the children's colony
and university. Yes, this is a big business......(Burkhart
1973: 286). Further, the state prison of Aﬁizona did all of
the legislative reports,"printing of documents for the‘state,‘
plcked and processed the cotton, and made state garments with
the cloth, did all repairs and upkeep of prison fac111t1es,
had their own prison‘drafting‘and construction crews, build.
‘prison residents on the grounds, and construct large apartnent

N

housing projects for correctional officers and personnel, Again
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convict labor is significant in the profitability of prison
business. At the Arizona State‘Prison.only about 107 of the
over 1,300 inmates are paid 20¢ per hour for their labor.

The rest that work, do so for time off their sentence which

has come to be a great incentive to produce. Even though

the Slave Emancipation Act cf 1865 abolished slavery and involun-

tary serwvitude, this‘gesture does not seem to apply to convicted

inmates, and officials often rationalize their use of inmates

labor as treatment without evidence to substantiate its

treatment value. If it means gaining freedom from prison,

inmates would cooperate Qith the prison business system to

do so (Mintz 1976: 44). I£ has been found that one of the

reasons that recividism is so high is that parole status is

reVoked more cften durinq and immediatelykorior to those

months when the prison busxncss system needs labor (Swan, 19755
In ;eXas the prison system is more oppre551ve than most

systems,and agricultural and 1ndustr1al labor is central to

the lnmates presence. Inmates are required to work to defray

\ﬁ

the ccst to tne state for their confinement, The prison system
has ﬁwenty-one industries that ﬁfcduced over $8.5 million in
outside sales>realizing $900,000 in profits in“l976. There

is no question that the Texas prison sYscem in slavery in

= | modern times} but it is argued. by the officials that what

others define as cruel and humiliating‘conditions to which

1nmates are subject w1th1n the orlson work program are
. ‘/ \ e
‘necessary to teach inmates dlsc1p11ne and. respect for e

[i§

author;ty'sc chat“they*mlght~develop,goodvwork hablts in a

productive situation. . If upon their'return‘to similar
~ ] ¥
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working conditions outside the prison, the inmates do not
prove suecessful, it is expected tn@t they will return
(Rrajick, 1978: 14). | |

There are various penalties meted out to those who do
not work. Some inmates are sent to solitary confinement for
several weeks; others are beaten; sent to the "hole" for
months; forced to stand in the hallway of their cellblock
for long oeriods of time; denied food and not allowed to
sleep. Not working as hard as off1c1als thlnk one should
gets mild punishment,and those who work get two days good
time credit for every day worked. From these examples of
how prisoners use convict labor, it is evident that the
labor is directly related to the profitabiiity ef prison
factories and industries. Prisoners labor is managed and
controlled for the express purpose of production and profit.
Again, the incarcerated is the lumpenproletariat who are
disciplined, organiged and exploited by the prison system
which uses the labor of prisoners ts produce and create
profits on behalf of the state. There has been little
success in changing this relationship and the way in which
prisoners are easily exploited (Knox; 1975: 32; Mintz, 1976),
even though there has been talk about iegislative»and legal

action which tend to foster meanwhile chances.

Conclusion

Blacks and other racialiy and economically exploited

- and oppressed groups are the prime targets of the criminal

justice system to legitimize and validate itself and its

. process. This is the case primarily because of the definition

I
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of race and class in the American social order, and the
operation of that definition in the political economy which
renders these racially and economically exploited groups
politically and economicaily vowerless when they come in

contact with the police and the courts. Moreover, these

~groups that have come to be viewed as the criminals of the

Americanfsocietx and are processed in disproportionate numbers
are the exploited laborers of the prison business which
produce large profits for the state., This situation will
continue as long as the larger society and its artangements
remain racist in policies and practices, and oppressive

in economic and political terms. The prison sentence and
incarceration are economic benefits to the state because

they create a labor force for the prison industries and

factories that realize large sums of profits for the state.

Policy.Implications_and Change

In the last seven years we have witnessea a growing
concern to restrict the descretion of the courts in imposing
sentences. No such development is seen to do the same with
regards to the police who are the first contacts with the
citizens. Programs have been established to improve the
reiatiOnships between the police and the community, but they
have not proved benefieialvin eliminating the oppressive
and para31t1cal relatlonshlps. Policies that would affect

"

the hlgh rate of plea-bargalnlng that dlrectly impacts

blacks, the poor, and the oppressed who are arrested and

- have no polltlcal and economic power to anOke upon contact

?

w1th the police and the attorney systems have not been
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seriously addressed.
Social policy and change have been directed at inmates
and the internal structure of prisons rather than on the

relationship between prisons and the political-economic

context of the larger society. It is only as this relationship

is examined and change, blacks and other poor persons will
increasingly become the permanent occupants of the prison
system. Consequéntly, the exploitation of the oppressed
within the criminal justice system might come only as the
nature and character of the social, political and economic
arrangement; of the American social order change. 1In the
.absence of restructuring of the racist-capitalist order
black and other poor, oppresééd*ahg exploited individuals
will continue to be overrepresenteaﬁin criminal statistics
based on their racial and class position in the society for
the purpose of mairtaining prison industries and factories,
and generating profits. This situation is facilitated bv
the parasitical relationship betweep these individuals and
the poiice who seek legitimation.

¥t is clear that jobs are designed to maintain the
institutions which could not function without inmate labor.
Within this contexp, prisons perform a service for the
American capitalist—colon;al system by e#cluding and elimi-
nating particular classes and races who are defined as
dangerous and threatening to the system (Spitzef, 1975).

Foucault argues that:

Prison is the physical elimination of people
who come out of it, who die of it sometimes

directly, and almost always indirectly insofar
as they can no longer find a trade, don't have
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anything to live on, cannot reconstitute a
family any more, etc., and finally, passing
from one prison to another or from one crime
to‘another end up by actually being physically
eliminated (1974: 158). '

Because most efforts to bring about change in the
arrangements of the American social order have failed, we
have come to accept the position that political and economic
changes are impossible, and that racism, oppression, and
exploitation are simply inevitable features of a capitalist-
colonial system., This position has led many prbgressive
activists to seek meanwhile changes, such as control of
police and court discretion in arrest and sentencing;
training of inmgtes for designated and valued places in
the society upon release; providing education as a fun-
damental basis for a better life, and increase pay for
convict labor that cén be used to support the inmates
families. While these measures are important and
significant in the day-to-day activities of those usually
caught up in the.system, they will not change the power
relations within the political economy of America that
feed on the powerless position of the oppressed and

exploited that are processed through the criminal justice

system ending up in the prisons to be further exploited

" for purposes of capital production and large profits.

The criminal justice system, especially the police
and the court,is a Bureaucratic arm of the state apparatus

and reflects the relations between the rulers and the
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ruled, the dominant and the dominated,‘the exploited and the
exploiter, and the oppressed and the oppressor. This relationship
must be changed if the oppressive, exploitative and racist

presence and use of blacks in the prisons are to be changed.
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