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ABSTRACT

The relationship between drugs and street crime has been of considerable
concern. This research focused on two specific classes of drug defendants:
those charged with Class A (primarily heroin related) drug offenses. Inasmuch
as these two drug classes may represent the extremes in seriousness among
drug offenses, the objective was to measure the criminal sanctions imposed,
review the incidence of involvement in crimes which were not drug related,

and assess the subsequent arraignment and conviction rates for offenders in
“these two drug categories.

The data suggests that persons charge with Class A drug crimes are older
than those charged with Class D drug offenses. Females appear to be over-
represented in the Class A category, perhaps due to less systemic "chivalry"
for this apparently more serious drug crime. Class A defendants were found
to have a higher percentage of prior drug convictions for all other types of
crimes. The conviction rates for Class A and Class D drug crimes were similiar,
suggesting that findings of guilt are based on the evidence presented, and not
on the severity of the offense. The data indicate that class A defendants were
about twice as likely as Class D defendants to be arraigned on a subsequent
drug crime within two years. The rate of arraignments for all other types
of crimes was also higher among the Class A defendants. The rate of subsequent
convictions was also higher among the Class A population. The swiftness of
justice was also measured, with the assumption that the shorter the time between
arraignment and disposition, the stronger the deterrent. The data idicate that

cases involving Class A defendants took longer to reach a final outcome. The
inference of these findings is that the longer the time to disposition, the greater
the likelihood of subsequent arraignments and convictions.
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L INTRODUCTION

The effectiveness of legal sanctions against drug offenders has been a
long-debated issue. Those who arge that drug abuse is primarily a medical

problem espouse lenient sanctions with treatment available for the addiction.

Others who conclude that drug use and crime go hand-in-hand propose more

severe criminal sanctions.

As sentencing codes for drug offenders are debated, the question inevitably
arises as to whether all drug offenders should be subjected to the same criminal
penalities, or whether offenders convicted for different drug crimes pose varying
degrees of risk to the community. Both extremes —- drug treatment programs
versus mandatory sentences -- have been advocated.

In this study, the criminal histories of two classes of drug defendants
were examined: people charged with Class A drug crimes (largely heroin-related)
and those charged with Class D drug crimes (marijuana-related). The objective
of the research was to assess the effectiveness of criminal sanctions for these

two drug categories, by following 617 cases for two years after the date of
arraignment for the qualifying drug crime.
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II. LITERATURE REVIEW

The relationship between drug use and street crime has been the focus
of extensive study. Unfortunately such studies have yielded contradictory
evidence and interpretations. Research on the link between drug use and crime
has spanded more than fifty years but to date no consensus or conclusive data
have been produced. Most of the research has been based on either of two
hypotheses: :

1. addiction per se leads the user into a life of crime or
2. drug use is merely an additonal element in a pattern of deviant behavior

Consequently, research.findings have resulted in the development of
two distinct theories. Either researchers have concluded that the criminal
histories of their subjects preceded any evidence of drug use which suggests
that the addict should be viewed primarily as a criminal, or alternatively the
addiction preceded any criminal activity which conversely suggests that the
limited availabilty and consequently the high cost of drugs forces an addict
into a criminal career. The adoption of either hypothesis has a profound effect
on public policy concerning the treatment of offenders who are also drug users.
A review of legislation relating to sentencing of such offenders shows a schizophrenic
pattern alternating between mandatory sentences and treatment supervision.
Recently a third theory has emerged which concludes that drug use and street
crime may not be related at all but may both be the result of other unknown
variables (Inciardi 1980). According to Inciardi such variables may produce
a complex set of factors that may dominate the social environment of both
the user and the street criminal.

A broader and more pressing question facing researchers is the amount
of criminal activity that involves individuals who are either under the influence
of drugs during the comission of a crime or are regular users during their period
of criminality. William Barton in his study of 10,400 inmates in state correctional
facilities across the nation attempted to establish a definitive percentage regarding
drug related criminal behavior. Barton initially found that 61% of all inmates
had used drugs at some time during their lives. The study further identified
nearly 25% of the inmates as being regular users at the time of their present

~ offense. Among those convicted of drug offenses six out of ten were using

drugs on a daily basis. This group was further analyzed in an effort to detect
differences in regular drug use between those convicted on possession charges
and those convicted on nonpossession charges. The difference between the

two groups was not significant, with 61% of those convicted of possession being
regular users and 57% of those convicted for nonpossession being regular users.

In an attempt to address the question of whether criminal activity by
drug users was designed to support their drug habit, Braxton separated criminal
activity into two categories: crimes against property and crimes against the
person (with the inference being that drug users would be more highly repre-
sented in property category). This portion of the study concludes that a greater
percentage of inmates convicted of property crimes had ever used drugs (61%)
than inmates who had committed violent crimes (56%). This comparison becomes
more significant when inmates convicted of robbery are excluded from the



violent crime category (the inference being that robbery is primarily a property
crime). With robbery excluded, the study showed that 41% of those convicted

of violent crimes ever used drugs while 57% of those convicted of violent offenses
claimed to have never used drugs. The reverse was true for the crime of robbery

with seven out of ten having ever used drugs.

When Braxton extended his definition of drug use to include alcohol, he
found that six out of ten inmates had been under the influence of drugs or alco-
hol at the time they committed their present offense. When alcohol was excluded
from the definition the number slipped to four in ten. At least preliminarily,
Braxton's results suggest that criminal activity (specifically criminal activity
related to property) is closely linked to drug use, either because of regular
use or intoxification at the time of the offense.

Consequently, researchers are faced with the dilemma of accurately
measuring whether legal pressures and or treatment of the dependence are
more effective in reducing drug use and subsequently reducing criminal activity.
Harford, Ungerer and Kinsella in their study on "Effects of Legal Pressure
on Prognosis for Treatment of Drug Dependence" examined three distinct hypo-
thesis in an effort to measure the correlation between legal pressures and the
reduction of drug abuse and its accompanying criminality. In their extensive
review of the literature they found that studies validating their two initial
hypothesis (1) that legal restrictions against unprescribed drug use is the most
potent form of primary prevention or (2) that treatment for addiction reduces
the criminal activities of drug abuses) were both scarce or inconclusive. Major
emphasis of the study focused on the hypothesis that legal pressure on addicts
facilitates their treatment for addiction. This hypothesis was originally tested
by Looney & Metcalf (1974) in their study of internal and external pressures
toward treatment. Looney & Metcalf concluded that internal pressure is ineffec-
tive unless accompanied by some form of external pressure. Harford, Ungerer
& Kinsella in their study of 404 (of 1,083 applicants) persons admitted to a
Drug Dependence Unit for treatment, discovered that although individuals
under pressure from requirements of parole or probation were more likely to
apply and be admitted, their chances for completion of the treatment program
were less than those individual's under no legal pressures. The study further
concluded that older clients were also a greater risk in treatment programs,
with older clients on probation posing the greatest risk. Internal motivation,
according to Harford, Ungererk Kinsella, was much more important than external
pressures in the successful completion of treatment programs. The study spec-
ulated in its conclusion that involuntary participation in such programs reduces
internal motivation thereby reducing an individuals chances for successful

completion.

The importance of such findings is magnified when juxtaposed with the
hypothesis that treatment reduces the criminal activities of drug users. Several
studies have demonstrated that criminal activity of individuals in drug treatment
programs is reduced while they are treatment (Nash 1974, Amsel 1974 & Spiegel
1974). Such studies have failed however, to accurately measure the extent
to which treatment is responsible for the reduction. Other studies have indicated
that the link between drug treatment and a decrease in criminal activity is
inconclusive (Vorenberg 1973, Gould 1974).

Heroin and Crime

The most wide ranging of the studies done on relationship b
!‘freatn.q ent ar_’ld crime reduction was performed by Robert Dupoat.eggﬁg _Scruudg
'Herom Addlctlon. Treatment and Crime Reduction", Dupont examines the &
Impact of the nation's largest city-operated heroin treatment program (Washing-
ton D.C.) and. its effect on the overall crime rate of the city. Initially Dupont ;
uncovered evidence that indicated that those who stayed in the program lgnger

month while those who did not successfully complete the program had an arrest
rate of 5..7 percent per patient month. More startling was Dupont's observation
that dur'mg the first full year of the treatment program's operation the cit

of ‘Wash{ngton saw a 5.2 percent decrease in its crime rate, the first dro ’

In its crime rate in fourteen years. The drop in the crime r;te was evidegt

in all categorlgs of crime with the greatest decrease occuring in property crimes
Althpu.g_h no direct correlation can be established such findings lend additional .
credibility to the hypothesis that (at least in the case of heroin use) drug use

may be related to an individual's propensit i imi
. y to engage in other ivi
in order to support a drug habit. 838 criminal activity

. It should also be mentioned that other studies hav
evidence thgt indicates that a significant proportion of zdpc;i?:qclslcc?od ncootnéga;r:?"nit
property crimes most of the time which seems to suggest that crime is not
alwgys the commonly used instrument for raising revenue to support a dru
h{-}.blt (Chambers 1973, Schut 1972). Schut found that nearly 40 percent ofg
his sample of male heroin addicts in Philadelphia derived their primary means
of support from legal employment or a dependant status. Chambers found
an even higher percentage among white female addicts where more than 65
percent S}Jgported themselves by other than illegal means, the percentage of
thpsg 1nd1v1@u§1 heroin addicts who derive their primary means of suppo%t from
criminal activity seems to be almost exlusively dependent on their socioeconomic

_ bosition ((Plair & Jackson 1970). Plair & Jackson, in their study of black heroin

addicts in Washington, discovered that 80 ercent of their sa g

in crm/’unal activity to support their drug a%diction. Such a rg?npgl: (Ofl;glrlr? aerigiged
of 3(_)% to a high of 80%) of criminal activity would seem to establish socioeco-
nomic status as the primary determinant of whether an individual addicted

to heroin would involve in criminal activity.

_ It must also be noted that much of the criminal involvement of i
addicts centered around the manufacture, transportation or sale of dr:gso(l{:)ciardi
& Cha.mbers 19'72, Nash 1968, Plair & Jackson 1970). Once again such studies
estabhshec} socloeconomic position as the key determinant of the percentage
of population involved in drug offenses as a means of support. Inciardi an§
Chambers .repor:ted that more than 50 percent of their population of female
offen.de'rs 1dent.1f.ied themselves as drug sellers (by far the largest percentage
pf criminal activity within the group). In his examination of middle and low
income male ac.idlct.s, Nash found that 41 percent were involved in the sale
of drugs as their primary means of support. Conversely, Plair & Jackson found
that only 12 percent of their sample of lower income black males were involved

in drug selling while more than 60 percent were i : s
or robbery. p were involved in shoplifting, theft



Incardi drew his conclusions on the link between heroin use and crime
from a sociometric study of 356 active heroin users in the Miami area. The
results of Inciardi's study were both contradictory and inconclusive. His analysis
showed that the median age of their first criminal activity (15.1) predates
the median age of their first abuse of drugs (15.2). However, Inciardi found
that when alcohol intoxification was included in the categories of substance
abuse that a clear progression developed from alcohol, to crime, to drug abuse,
to arrest and finally to heroip use. The results clearly show that the median
age of the first criminal activity is considerably before the median age for
heroin use. Inciardi concludes that research attempting to measure a simple
cause and effect relationship may be inappropriate. The overall conclusions
of the study sugggests that drug use (more specifically heroin use) and criminal

activities may be the result of a complex series of enviormental and socioecono-
mics factors.

Despite the inability of Inciardi's study to establish a correlational link
between heroin use and crime, his data reveals that 356 individuals studied
were responsible for more than 118,000 crimes. Although the vast majority
were victimless crimes, (e.g. drug possession, prostitution, gambling, etc.)
the respondents were responsible for some 27,000 serious crimes. Inciardi
found that of 118,000 crimes only 286 resulted in an arrest (a ratio of 1 arrest
for every 413 crimes committed). The ratio of arrest to serious crime committed
was | arrest for every 292 serious crimes committed.

Marjjuana and Crime

As inconclusive and contradictory as the evidence on the link between
heroin addiction and crime may appear, it is far more clear and direct than
the link between marijuana use and crime. Edward Bloomquist (1971) in his
examination of marijuana use in the United States concluded: "that from informa-
tion available it seems impractical to link marijuana use with crime". Erich
Goode (1971, 1978) contends that no major study exists that links marijuana
use and crime. In his analysis of the relationship between legal sanctions and
the use of marijuana, John Kaplan (1971) argues that because no link between
marijuana use and crime has ever existed, legal sanctions imposed on individuals
have the effect of labeling them as drug users. Such labels according to Kaplan
tend to prevent individuals from seeking any type of treatment which may
ultimately precipitate the one behavior that sanctions are designed to prevent,
namely the use of other types of drugs. On the question of whether marijuana
use itself leads the use of other drugs, Kaplan states, that no clinical, psycholo-
gical or sociological study has been able to identify that link.

Because the research evidence indicates a possible correlation between
heroin use and crime while failing to show any evidence of correlation between
marijuana and crime, it becomes increasing more important to monitor the
differences in conviction rates and sentencing between these two classes of
drugs. The information available in central file of the Office of the Commis-
sioner of Probation provides any opportunity to examine the differences in
legal treatment each group of individuals receives.
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IOl. METHOD

SAMPLE POPULATION

This study of Class A and Class D defendants in Massachusetts included
all defendants arraigned statewide for a Class A or Class D drug crime during
four sample weeks in 1979.

The Class A sample originally included 56 defendants, compared to 792
Class D defendants. Because of defaults, incomplete criminal history information
and reduced charges, the sample was reduced to 45 Class A and 572 Class D

defendants. Therefore, the records of 617 drug defendants were included in
the study.

SOURCE OF DATA

Data were collected from court appearance records which were submitted
to the Probation Central File at the Office of the Commissioner of Probation
in Boston. Massachusetts is unique in that all court appearnce records are
centrally filed in the Probation Central File, which contains over six million
records dating back to 1924. |

Court appearance records are submitted to the Probation Central File
by statewide probation offices every day, with information about new arraignments,

that status of continued cases and dispositional information. These records

- reflect criminal and delinquency cases heard statewide on the previous day.

Therefore, the Massachusetts Probation Central File provides a complete data
base of criminal/delinquency information.

DEFINITIONS '

In this report, the term conviction includes adult and juvenile cases for
which there is a formal finding of guilt (such as incarceration in a state or
county correctional facility, commitment to the Department of Youth Services,
suspended sentence or formal probation), as well as cases which were continued
without a finding with probation supervision, cases which were filed or fined.
The term Class A drugs include heroin, named opiates and opiate derivatives.

The term Class D drugs includes marijuana and certain barbitals.




Data on subsequent offenses was gathered by following each drug defendant's
case for a period of two years after the arraignment date for the qualifying
drug offense in 1979. Recidivism, therefore, was defined as a subsequent conviction

within two years after the date of arraignment.
LIMITATIONS OF THE STUDY

In order to correctly interpret the data in this study, it is important to
note the following limitations:

l. The extent to which the defendants in the study used or abused drugs
is not known. Thus, the findings pertain to drug defendants, not necessarily
to addicts or to users.

2. The sample population, originally defined through court records, may
include individuals especially prone to involvement with the legal system.

For example, individuals known to have histories of crime or drug abuse may
be targets of police surveillance.

3. The sample population includes only drug defendants formally arraigned
in Massachusetts courts. The samp;e does not include those arraigned in federal
courts, those admitted directly to drug treatment programs, or those admitted
to hospital crisis centers.

4. The Class A sample is small and a larger population might have produced
substantial shifts in the findings. However, the Class A sample population
was drawn from the same time period as the Class D sample and included all
defendants arraigned statewide. The population, therefore, while admittedly

small is probably a reliable barometer of class A defendants.

IV. RESEARCH FINDINGS

AGE AT ARRAIGNMENT

Because of the possibility that both classes of drug use and criminality
may be linked to a progression of severity (Inciardi 1980), it is essential to
examine the differences between the age at arraignment (and median age)
for class D and class A. Upon initial inspection, the data seem to clearly support
the hypothesis that those charged with heroin offenses are older than those
charged with marijuana offenses. The median age for all class A offenses (possession,
possession with intent to distribute and distribution) was 27.7 years while the
median age for all class D offenses was 20.8 years. The frequency distribution
of the age at arraignment reveals that while only 17.7% of the class A sample
falls within the lowest two ranges (13-16 yrs. & 17-20 yrs.), that 62.6% of the
class D sample falls within the same ranges. The percentages are reversed
when the highest two ranges (25-30 yrs. & 31 + yrs.) are examined. More than
58% of the class A sample is contained within these ranges while only 19.3%
of the class D sample falls within the same ranges. A closer analysis of the
age at arraignment data (je. by type of drug offense -- possession, possession
with intent to distribute and distribution) reveals an even greater disparity
between the two samples; for example, in 17-20 year old range only 16.7%
of the class A sample was arraigned on possession charges. Conversely 83%

of the class D sample that fell within that range were arraigned on possession

. Charges. As the age of the defendants increased the data reveal a shift in

the pattern of arraignments (especially within the Class A sampie). In the

25-30 year age range for the class A sample, 57% were charged with possession
which represents more than a 40% increase in possession charges over 17-20

year age range. On the other hand, the percentage of those charged with possession

in class D sample remained consistent for all age ranges.

These trends seem to only be significant and consistent when comparing
the raw frequency data c;f the various age ranges. Because the majority of
class D defendants fall within the lowest two age ranges while the majority
of the class A defendants are located in the highest two age ranges, it can
be preliminarily argued that a progression from marijuana to heroin use may
exist for those who do eventually use heroin. However an inspection of the
data on possession would seem to contradict the supplemental hypothesis that
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heroin users are then more likely to be involved in criminal activity (e.g. possession

with intent to distribute and distribution) in order to support their drug use.
The link between criminal activity and class A & class D drug arraignments

will be analyzed further at a later point in this report.

¢
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TABLE: Age at arrgignment
ET Frequency
Colurn %
RO'V.'%
——=CLAss"a" —______ | _____ CLASS"D" - - - _ _
Poss. Poss .
Lze Group Poss. w/i Dist, Total Poss. w/i Dist, Total
L1088 yee, 2 0 o 2 e7 17 3 107
11,35 0.0% 0.0% i, Le 19.3% 16.7s% 15.0% 18.7¢
1006, 0% o) 0 100.0% 81.3% 159% 2.8% 100.0%
17-20 yrs. 1 L 1 6 195 37 8 235
5.9% 18.2%  16.17% 13.3% 43.3%  n1.5% 40.0% k1,19
16.7% 66.7% 16.7% 100.1% 83.0% 13.6% 3 )z 100.0%
21-2% yrs, i 4 3 11 92 25 3 120
23.5 18.2%  50.0% 24 L 20.4% 24.5% 15 0% 20.9%
36.45 36.4% 27.3%  100.19 76.7% 20.8% 2.5%  100.0%
25-30 vrs 8 6 0 1k 49 18 2 6§
«7.2 27.3% 0 31.19% 1088  17.7% 39 0% 12.1%
57.1% Lz.9% 0 100.0% 7T10% 26.1%  2.9% 100.0%
31+ 2 8 2 12 27 10 l 41
1:.5§ 3§.:§ 33.3% 26.7% 6.0%  9.8% 54 o T.2%
16.7% 66.7% 16.7%  100.1% 65.9% 24.2s 9.7%  100.0%
Toter 1 22 6 s 450 102 5, 572
100.1% 100.1% 100.0% o99.9% | 99.9% 100.0% 100 oz 100.0%
37.8%  48.9%  13.3% 100.0%7 | 78.7%  17.ss 3.5%  100.0%
ncte: renge of ages Class £ —— 16-53
rerge cl eges Class D - 13-53

e .

TABLE 2: Average Age at Arraignment

Class 2, Possession ...... 24.7 years Class D, Possession ......
Class A, Poss. w/intent .. 30.4 years Class D, Poss. w/intent ..
Clars R, Distribution .... 26.2 vears . Class D, Diztribu+icon
Clave A, 7 vears Class D, Total ...........

SEX OF THE DEFENDANTS

Total ........... 27.

20.4 years
21.9 vears
23.1

For some time now a debate has existed within criminal justice research,

as to what is the true representation of female within the offender population.

Many researchers have contended that females are underrepresented in the

official crime statistics because of a paternal attitudes in the criminal justice

system (police, prosecutors, judges, etc.)

Arraignment data on the sex of the offender provides a striking comparison

between the percentage of females arraigned for class D and class A substances.

Only 6.8 percent of all those arraigned for class D offenses were female. The

figure of 6.8 percent is quite consistent with the female representation in other

crime categories. Conversely,
A charges was 20 percent. Such a difference would seem to to support the

hypothesis that the more serious the offense, the more

the percentage of females arraigned on class

will reflect the true representation of females in the offender population.

This hypothesis is based on the assumption that more discretion is available

with less serious offenses which allows the police, prosecutors and judges to

- direct females from the stigma and vigors of the criminal justice system.

The more serious the offense is,
produce higher rates of female offenders in the official statistics.

preliminarily,

TEBLE 3: Sex of Defendants

the arraignment data seem to support such a hypothesis.

-~CLASS "D" —emmc

likely the official statistics

the less discretion available which would then
At least

N ~~=C L AS S "Aemmm

Sex of Poss. PoSss.

Defendants Poss. W/ Dist. Total Poss. w/i Dist. Total

Male 14 17 5 36 424 g0 19 533
82.4% 77.3% 83.3% 80.0% 94.2% 88.2% 95.0% 93.2%
38.9% 47.2% 13.9% 100.0% 79.6% 16.8% 3.6% 100.0%

Femzle 3 5 1 9 26 12 1 39
17.6% 22.7% 16.7% 20.0% 5.8% 11.8% 5.0% 6.8%
33.3% 55.6% 11.1% 100.0% 66.7% 30.8% 2.6% 100.1%

Tota 1T 22777 6 a5 7~ 450" 102 7T 2007 5727
100.0% 100.0% 100.0% 100.0%- 100.0% 100.0% 100.0% 100.0%

13.3% 100.0% 78.7% 17.8% 3.5% 100.0%

37.8% 48.9%
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PRIOR CONVICTIONS

The underlying assumption behind any discussion of prior convictions
of drug defendants is that class A defendants are more likely to have one or
more prior convictions, both for drug offenses and other criminal acitivity.
When confining the analysis to prior drug convictions, the OCP data reveal
that 82 percent of the class D defendants had no prior drug convictions while
the rate of no prior drug convictions rate for class A defendants was 38 percent.
Of those defendants with oné or two prior drug convictions, the OCP data shows
that more than 30 percent of the class A defendants had either one or two
convictions which compares to 9.8 percent for the class D defendants. An
overview of the prior drug conviction rates at least initially reinforces the
hypothesis that other types of drug use precede heroin use, while many marijuana

users never progressed beyond the use of marijuana.

The analysis of prior convictions, excluding prior drug convictions, produces
similiar, although more complex results. Again there is a significantly larger
percentage of class D defendants with no prior record (60.1%) than class A
defendants with no prior record (28.9%). However, potentially the most significant
analysis, involves the comparison of prior conviction rates between non-drug
and drug offenses. For class D defendants the percentage of the population
with priof drug convictions was 17.7 while the percentage for other convictions
was 39.9. The same trend was present in the figures for class A offenders with
62.2 having been convicted of prior drug offenses while 71.1 had prior convictions
for other offenses. A number of hypothesis dealing with the link between drug
use and crime appear to be contradicted by these results while other hypothesis

appear to given additional credibility by such findings.

The lower conviction rate for drug offenses may be an indication of a
lower priority placed on such offenses by the criminal justice because of their
perceived lack of seriousness or their victimless nature. The rather high rate
of drug involvement calls into question the assumption that criminal activity
committed in order to support drug use is primarily reserved for more serious
drug use (namely heroin). The data seems to strongly support Inciardi's hypothesis
that arug use and criminality may not be related in a simple cause and effect
relationship, but rather may be the result of a complex set of factors that
dominate the social environment of both the drug user and the street criminal.
The answer to this question may be found in further socio-economic research

on drug use and criminality (Plair & Jackson).
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TABLE 5:°
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Number of Prior Convictions (not including prior drug convictions)

Total

13
28.9%

6
13.3%
100.0%

9 ~ .
20.0%
100.0%

[N
o -

o0

[@3N V]
o?

o

KEY: "Freguency
Columa "%
Row%
~——C LASS"A" —_
Number Poss.
Priors~other Poss. w/i Dist.
a 6 5 2
35.3% 22.7% 33.3%
46.1% - 38.5%, 15.4% 100.0%
1 2 4 . 0
11.8% 18.2% 0.0%
33.3% 66.7% 0.0%
2 3 . 5 1
17.6% 22.7% 16.7%
33.3%  55.6% 11.13%
3 1 0 1
5.9% 0.0% 16.7%
50.0% 0.0% 50.0%
4 0 1 0
0.0% 4.5% 0.0%
0.0% 100.0% 0.0%
5 0 1 1
0.0% 4.5% 16.7%
0.0% 50.0% 50.0%
6-10 4 2 1
23.5% 9.1% 16.7%
57.1%  28.6% 14.3%
11+ 1 3 0
5.9% 13.6% 0.0%
25.0% 75.0% 0.0%
Unknown 0 1 0
0.0% 4.5% 0.0%
0.0% 100.0% 0.0%
TOTAL 17 22 6
100.0% 99.8% 100.1%
37.8% 48.9% 13.3%

Poss.

270
60.0%
78.5%

34

7.6%
68.0%

34
7.4%
85.0%

13
2.9%
72.2%

16
3.6%
84.2%

13
2.9%
92.9%

32 .
7.1%
80.0%

18
4.0%
81.8%

20
4.4%
80.0%

450
100.1%
78.7%

Poss
w/i

62
60.8%

18.0%

13
12.8%
26.0%

>

\N]
~
@ O
o

o0

u N w
0 W
o

o?

<
e
o

oP

o

5.9%
15.0%

oo

w N w
W
o0

4.9%
20.0%

102

100.0% °

17.8%

T

Dist.

12
60.0%
3.5%

3
15.0%
6.0%

2
10.0%

Total

344
60.1%
100.0%

50
8.7%
100.0%

40
7.0%
100.0%

18
3.1%
100.0%

19
3.3%
100.0%

14
2.5%
100.0%

40
7.0%
100.0%

22
- 3.9%
100.0%

25
4.4%
100.0%
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DISPOSITION AND SENTENCES

The obvious assumption concerning the dispositions and sentences of

drug offenders would be that the class D population would have higher percentages
in no probable cause, not guilty, dismissed, and filed categories than offenders

in class A population. It could also be assumed that of those found guilty, a
greater percentage of class A population would be located in the probation,
suspended sentence and incarceration categories, while guilty defendants in

the class D category would more likely be fined or have their cases continued
without a finding. The OCP data seems to support some of these assumptions

while contradicting others.

Concerning the dispositions of no probable cause, not guilty, dismissed,
and filed, the data shows that 51 percent of the class D population falls within
these three categories. Surprisingly 46.7 percent of the class A population
is also found within these three categories, thereby calling into question the
assumption that an individual is significantly more likely to be found guilty
of class A offense than a class D offense. Of those defendants found guilty,
the OCP data indicates that they were likely to be sentenced differently depending
upon the class of their substance offense. The initial analysis of sentencing
patterns indicates a significant difference between class D and class A defendants.
The categories of fine and continued without a finding contain 13.3 percent
of all the class D defendants while only 2.2 percent of all the class A defendants

" can be found in these categories.

On the other hand when analyzing harsher sentences (excluding incarceration)
» such as probation and suspended sentences, the data shows 30.8 percent of
the class D population and 28.9 percent of the class A population are located
in these categories. Closer analysis however shows a considerable difference
in the use of either sentence, depending on the class of drug offense. Of the
class D population, 23.1 percent received probation while only 7.7 percent
were given suspended sentences. For those defendants arraigned for class
A offenses the reverse was true with only 11.1 percent given probation while
17.8 percent were given suspended sentencés. The widest difference in sentencing
is found in the category of incarceration where 22.2 percent of all the class
A defendants received a sentence of incarceration, only 3 percent of all the

class D defendants received a similiar sentence.



TABLE 6.DISPOSITIONS AND SENTENCES -17-
-16- ' ‘
Frequency
Columa %
Row%
When analyzed together, the disposition and sentencing data reveal a SO LASS AN e CLASS "D" - - _ _ _
consistent and desired pattern of judicial decision making. The criminal justice : Poss. Poss
model is based on the assumption that similiar rates of not guilty, no probable . * DlS?ﬁzl tion Poss, w/i Dist. Total Poss.. w/i  Dist. Total
. . . . . ' N .
cause, dismissed and filed dispositions will occur in most if not all crime categories Srobable o o 0 0 9 5 0 11
. . . i j ’ Cause 0% 0% 0% 0% % % 0% l.9%
It or innocence is supposed to based solely on the evidence and g
because gui PP 0% 0% 0% 5 81.8% 18.2% 0% 100%
not the severity of the offense.
¢ ¥ot 2 1 s 0] -3 25 14 6 45
. . . .. . Guil=y 11.8% 4.5% 0% 6.7% 5.6% 13.7% 30% 7.9%
The OCP data seems to contradict some of recent assertions from criminological _ 66. 65 3338 0% 95 . 9% 55.6% 31 1s 13,38 100%
theorists and researchers that rates of guilt or innocence are influenced by
. : Dismissed 7 6 2 15 189 " 28 7 224
the seriousness of the offense. The sentencing data of the OCP appear to support . 41.2% 273 33,33 33.3% 428 27.5% 35a 3928
another basic assumption, namely that the punishment fit the crime with harsher 46.7%  40% 13.3%  100% 84.4% 12.5% 3.1%  100%
sentences going to guilty class A offenders than guilty class D offenders. Tilea 1 5 0 3 20 3 0 23
5.9% 9.1% 0% 6.7% - 4.4% 2.9% 0% 4%
i 33.3 66.6% v 0% 99.9% 87% 13% 0% 100%
; Fine 0 ¢ 0 0 28 2 1 31
: 0% 0% 0% 0% 6.2% 2% 5% 5.4%
0% 0% 0% 0% 90.3% 6.5% 3.2% 100%
{ Continued 0 0 1 1 39 6 0 45
! - without 0% 0% 16.7% 2.2% 8.7% 5.9% 0% 7.9%
finding 0% 0% 100% 100% '86.7% 13.3% 0% 100%
§
Probation 3 2 0 5 - 111 18 3 132
17.6% 9.1% % -~ 11.1% 24.7% 17.6% 15% 23.1%
60% 40% 0% 100% 84.1% 13.6% 2.3% 100%
- Suspended 3 -5 0 8 22 12 3 44
Sentence 17.6% 22.7% 0% 17.8% 4.9% 18.6% 15% 7.7%
37.5% 62.5% 0% 100% 50% 43.2% 6.8% 100%
Incar- 1 6 3 10 7 10 0 17
cerated 5.9% 27.3% 50% 22.2% 1.6% . 9.8% 0% 3%
10% 60% 30% 100% 41.2% 58.8% 0% 100%
TOTAL 17 22 6 45 450 . loz2 20 572
100% 100% 1003 100% 100.1% 100% - 100% 100%
37.8% 48.9% 13.3% 100% 79% 18% 3% 100%

el

i
i F
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SUBSEQUENT ARRAIGNMENTS

Of special interest is the percentage of individuals who recidivate. Concerning

drug defendants, it is especially important to attempt to chart their continued

drug use and associated criminal activity. Although the OCP data can only

provide information on subséquent arraignments and convictions (rather than
subsequent drug use), it is probably an accurate barometer of subsequent (or

future) involvement in the criminal justice system. The data reveals that 19.6
percent of class D defendants were arraigned on other drug charges within

2 years. On the other hand nearly 38 percent of the class A defendants had

one or more subsequent arraignments within 2 years. Of those arraigned for
subsequent offenses, the vast majority for both class D and class A defendants

had either one or two subsequent arrests.

When analyzing subsequent arraignments for offenses, excluding drug
offenses, the data shows that the percentage of defendants arraigned on subsequent
charges (other than drug) was less than 52% for class D and nearly 69% for
class A. Once again further analysis of the data reveals a significantly higher
arraignment rate for criminal activity rather than drug related acativity.

This difference could have its cause in either the criminal pattern of the individual
or in the structure, attitudes or processing of the criminal justice system.

It is an element of the crime/drug analysis that needs to be further explored

in order to help further clarify drug/crime relationship.

Lm;'»,.';,«..«mw,‘ -

Table 7: -

Frequency
Column %
Row%

——C

#.Subsequent

Arr, Drugs
——

e

UNKNOWH

TOTEL

Poss.

17
100.0%
37.8%

-1y~
Subsequent Arraignments for Drug Offenses

I A S S ”A”

Poss,
w/i Dist.
14 3
63.6%  50.0%
50% ¢ 10.7%
3 3
13.6%  50.0%
42.9% 42.9%
2 0
9.0% 0%
40.0% 0%

1 0
4.6% 0%
100% 0%

1 0
4.6% 0%
1009 0%

0 0

0% 0%
0% 0%

1 0
4.6% 0%

100% 0%

0 o]

0% 0%
0% 0%

0 0

0% 0%
0% 0%

0 0

0% 0%
0% 0%
22 6
100.0% 100.0%
48.9% 13.3%

28

L0

62.2%
100.0%

15.6%
100.1%

11.1%
100%

2.22%
100%

o N -
[N

[\

o0

2.22%
100%

2.22%
100%

2.22
100%

o

O O o
of

o

O O o
o

o

45
100%
100%

‘OJ}.
® WO WU

o?

~J

o

~J W

L L g S nDn _____
Poss X
w/i  Dist, Tota
81 17 468
72.4% 85.0% 81.8%
17.3% 3.6% 100.0%
11 1 57
10.8% 5.0% 10.0%
19.3% 1.7% 100.0%
4 0 16
3.9% 0% 2.8%
25.0% 0% 100%
3 1 S
2.9% 5.0% 1.6%
33.3% 11 1 100%
1 0 6
1.0% 0% 1.0%
16.7% 0% 100%
0 0 5
0% 0% .87
0% 0% 100%
1 0 2
1.0 0% .35
50.0% 0% 100%
0 0 0
0% 0% 0%
0% 0% 0%
0 0 1
0% 0% .18
0% 0% 0%
1 1 8
1.0% ‘5% 1l.4%
12.5% 12.5% 100.0%
102 20 572
100.0% 100% 100.0%
17.8% 3.5% 100.0%



-20-

KEY . Frequency
Colummn %
Row? SUBSEQUENT CONVICTIONS
‘ ~eCLASS"A e | CLASS """ -« - = = =
Number Subs. While the data on subsequent arraignments indicates the frequency of
Arraign. .Excl. Poss. Poss __.. . . . N~ e
Druse Poss w/i Dist. Total Poss w/i  Dist. Total appearances In court on criminal charges, a more reliable indicator of rec;d1v1sm
; 277 is the actual rate of conviction for subsequent offenses. The data, therefore,
14 216 54 A . .
0 li a5 4;(?4% 3;3% 31.1% |48.0% 52.9% 35.0% 48-4? was analyzed to assess the conviction rate for subsequent drug crimes as well
14.3%  71.43¢ 14.3% 100.0% 7| 78.0% 19.5% 2-5% 100.0% as convictions for all other types of criminal acts.
5 5 o 4 58 10 3 71 Among the Class D sample, nearly 89% had no subsequent drug convictions,
1 o o % ; y . .
11.8% 9.1% 0% 8.9% 12.9% g9.8% 15.0% 12.4% compared to 78% among the Class A population in the study. Looking at the
0% 0 0% 0,08 | 8l.7% 14.1% 4.2%  100% -; o 78
50.0 0. i 1060,0% i rate of recidivism among the three drug categories (possession, possession
X 1 0 1 2 44 11 2 12709 | with intent to distribute, and distribution), there were no substantive differences
% 9.8% 10.8% 10.0% -U% . C e . . g
5.9% 0% éggi 103-39 77.2% 19.3% 3.5%  100.0% in the rate of recidivism in the Class D population. However, among the Class
50.0% 0% .0% -0% -4 <o - . . . .
: 20 A group, those charged with possession or distribution had somewhat higher
6 3 t s . .
3 1 2 . 89 2 2e 219; 5. 93 15.0% 7.0% rates of subsequent drug convictions. Nearly 30% of those convicted for possession
5.9% 9.1% S -/ 7 U ’ —
33.3 66.7% 0% 100.0% 77.5% 15.0% 7.5%  100.0% of Class A had one or more subsequent drug conviction, compared to 33% of
. 18 3 o 21 those convicted of distribution of a Class A drug, while less than 14% of those
: 2 1 . . I S L
: 2§ 5 9.1% 16.7% 15.6% 4.0% 2.9% 0% N 3-;: convicted of possession with intent to distribute had a subsequent drug conviction.
. Y s 3 4.3% 0% 00. . . . o
57.1 28.6% 14.3% 100.0% 85.7%  14.3 Taking a broader look at recidivism, by analyzing the subsequent conviction
0 9 0 5 14 3 0 17 rate for all other types of crimes, about two-thirds (66.8%) of the Class D
5
. 0% 9.1% 0% 4.4% 833; 13-:: g’f 103'826 sample had no subsequent convictions, compared to 51% of the Class A population.
% 100.0% 0% 100.0% 2.4% . 3 .0% . . .
0 Differences were apparent in the three drug categories fcr both Class A and
6-10 5 2 2 9 34 10 2 46 Class D.
) 29.4% 9.1% 33.3% 20.0% 7.6% 9.8% 10.0% 8.0% . ‘
55.6% 22, 0% 22.2%  100.0% 73.9%  21.7% 4.4%  100.0% In the Class A group, nearly 80% of those convicted for possession had
3 1 19 . at least one subsequent criminal conviction, compared to about 36% of those
97— 0 3 15 . . I S
11-15 5?‘9% 9‘.21% 0% 6.7% 3.3% 2.9% 5.0% 3.3% convicted for possession of Class A with intent to distribute and 33% of those
33.3%  66.7% 0% 100.0% 78.9%  15.8%  5.3%  100.0% ; convicted for distribution of a class A drug.
16 + N ‘ 0 1 14 1 1 16 Among the Class D population, about 33% of those convicted for possession
5.9% . 0% 0% 2.2% ~3.1% 1.0% 5.0% . 2.5% had one or more subsequent criminal convictions, compared to 29% of those
% .0% 87.5% 6.3% 6.3% 00.1% . . _ o .
100.0% 0% 0 100.0 cenvicted for possession with intent to distribute, and 50% for those convicted
Unknown 0 0 0 0 6 1 1 8 . of distribution of a class D drug.
0% 0% 0% 0% 1.3% 1.0% '5.0% 1.4% i
0% 0% 0% 0% 75.0% 12.5% 12.5 100.0% ,
' The data on subsequent convictions suggests that persons convicted of
2 20 572 . . . _
. Total 17 1 220 10(63 05 lgg 03 132009 ig 9% 100.0%  100.0% ! a Class A drug crime have a somewhat higher probability of subsequent convictions
100.1% 100.0% .0% .0% 0% 99, -0% .
37.8% 48.9% 13.3% 100.0% 78.7% 17.8% 3.5% 100.0%

Tahle 8: Subsequent Arraigmnments for all Other Offenses (excluding Drugs)

for drug crimes and a substantially higher probability for conviction for all

other types of criminal acts. The findings indicate, therefore, that persons

convicted for Class A drug crimes may have a greater involvement with diverse

types of criminal activity than do persons convicted of Class D drug crimes.



TABLE 9: Subsequent Convictions for Drug Offenses

L3

KEY: - Frequency
Column %
Row?%
——=C L AS S "AY e
Poss
Poss. w/i Dist Total
0 12 19 4 35
7G.6% 86.3% 66.7 77.8%
34.3% 54.3% 11.4 100.0%
1
1 1 1 . 2 4
5.8% 4.6% 33.3 8.9%
25.0% 25.0% 50.0 100.0%
2 2 1 0 3
11.8% 4.6% 0% 6.7%
66.7% 33.3% 0% 100.0%
3 0 0 0 0]
0% 0% 0% 0%
0% 0% 0% 0%
4 0 1 0 1
’ 0% 4.6% 0% 2.2%
0% 100.0% 0% 100.0%
5 2 0 0 2
11.8% 0% 0% 4.4%
100.0% 0% 0% 100.0%
Unknown 0 0 0 0
0% 0% 0% 0%
0% 0% 0% 0%
Total 17 22 .6 45
100.0% 100.1l% 100.0% 100.0%

37.8 48.9%

13.3% 100.0%

Poss,

399
88.7%
78.7%

26
5.8%
68.4%

1.3%
100.0%

10
2.2%
100.0%

[-)
©

100.0%

450
100.0%
78.7%

_22_

Poss
w/i

90
88.2%
17.8%

11
10.8%
29.0%

O OO
oo

o0

ol eNe
o0

oo

oo Ne]
0P

oe

0]
0%
0%

1
1.0%
10.0%

102

100.0%

17.8%

Dist,

18
90.0%
3.5%

N
o O
oP of

Oers
0%

o OO
o

o0

O O O
o

o

Total

507
88.6%
100.0%

38
6.6%
100.0%

1.0%

100.0%

10
1.8%

" 100.0%

.2%
100.0%

oP

el eNe]
oo

1.8%
100.0%
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100.0%
100.0%
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, heble 10: subsequent Convictions for all other
rrequency
Colunn %
Row5
~—=-C L ASS "A" (o __
Poss.
Lre Group Poss w/i _ Dist. Total
c 5 14 4 23
29.4% 63.6% 66.7% 51.1%
21.7% 60.9% 17.4% 100.0%
1 1 1 0 2
5.9% 4.6% 0% 4.4%
50.0% 50.0% 0% 100.0%
2 4 3 0 7
23.5% 13.6% 0% 15.6%
57.1% 42.9% 0% 100.0%
3 4 0 0 4
23.5% 0% 0% 9.0%
100.0% 0% 0% 100.0%
4 0 1 1 2
0% 4.6% 16.7% 4.4%
0% 50.0% 50.0% 100.0%
5 1 2 1 4
5.9% 9.0% 16.7% 9.0%
25.0% 50.0% 25.0% 100.0%
6-10 1 1 o 2
5.9% 4.6% 0% 4.4%
50.0% 50.0% 0% 100.0%
11-15 1 0 0] 1
5.9% 0% 0% 2.2%
100.0% 0% 0% 100.0%
le+ 0 0 0 0
0% 0% 0% 0%
0% 0% 0% 0%
Unknown 0 0] 0 o]
0% 0% 0% 0%
0% 0% 0% 0%
TCTAL 17 22 6 45
100.0% 100.0% 100.1% 100.1s
37.8% 48.9% 13.3% 1006.0%

Offenses (Excluding Drugs)

————— CLASS "p" -
Possg -l
Poss w/i Dist.
298 73 10
66.4% 71.0% 50.0%
78.3% 19.1% 2.6%
59 12 5
13.1% 11.8% 25.0%
77.6% 15.8% 6.6%
29 5 2
6.4% 4.9% 10.0%
80.6% 13.9% 5.6%
15 3 0
3.3% 2.9% 0%
83.3% 16.7% 0%
g 3 1
2.0%  2.9%  5.0%
69.2% 23.1% 7.7%
7 0 0
1.6% 0% 0%
100.0% 0% 0%
19 5 1
4.2% 4.9% 5.0%
76.0% 20.0% 4.0%
4 0 0
.9% 0% 0%
100.0% 0% 0%
4 0 0
.9% 0% 0%
100.0% 0% 0%
5 1 . 1
1.1% 1.0% 5.0%
71.4% 14.3% 14.3%
450 102 20
98.9% 100.0% 100.0%
78.7% 17.8%  3.5%

Total

382
66.8%
100.0%

76
13.3%
100.0%

36
6.3%
100.1%

18
3.1%
100.0%

13
2.3%
.100.0%

7
1.2%
100.0%

25
4.4%
100.0%

7%
100.0%

%
S

100.0%

LS |
o

QN
o?

100.
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100.0%
100.0%
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TABLE 11 : Time to D‘sposition

KEY: Frequency
Column Percent

TIME TO DISPOSITION - Row '_Dercent
i
+
) ) ] ) ) ) f S T CLASS "A" wmem—e L L __ CLASS "D" e
The final variable to be analyzed is elapsed time between the arraignment ] Tine in Poss. Poss .
of a case and its final disposition. The importance of this variable is to measure é Months Poss. w/i Dist. Total Poss. w/i Dist. Total
¢ - 5

of the swiftness of justice. }'}lStOl‘lCEl“y, it has been assumed that the swifter ' 1 or less 4 3 -, 8 145 35 3 183

the disposition and sentence the stronger the deterrent will be. A comparison 23.5%  13.6%  16.7% 17.8%  32.2%  34.3% 15.0% 32.0%
. . . . . 50.0% 37.5% .5% .0% 3 5 .
of the time disposition of class D and class A offenses is based on the hypothesis = ®  12.5% 100.0% 9.2 19.1% 1.6% 99.9%
. . e . 2 3 5 0 8 57 19 3

t he ti t d upon riou h n 79
hat the time to disposition is dependant pon the seriousness of the offense, 17.6% 22.7s 0%  17.8% 12.7% 186 15. 0 13, 88
the inference being that the time to disposition for class A offenses will be 37.5% 62.5% 0% 100.0% 72.2% 24.1% 3.8% 100.1%

greater than the time for class D offenses. The OCP data generally confirms 3 3 1 1 5 42 9 5 56
. 17.6% 4.5% 16.7% 11.1% 9.3% 8.8% 25.0% %
such a hypothesis. T T to0 sV 9.6%
yp 60.0% 20.0% 20.0% 100.0% 75.0% 16.1% 8.9% 100.0%

While 32 percent of the class D defendants had a disposition within one’ 4 1 1 o 5 20 5 '

. o ! : 1 26
month, less than 18 percent of the Class A defendants had a disposition within 5.9% 4.5% 0% 4.4% 4.43% 4.8% 5.0% 4.5%
- a month. Conversely 20 percent of the class A cases took 13+ months before 3 0.0%  50.0% 0% 100.0% 76.9% 19.2% 3.8% 99.9%

a disposition was reached. The percentage of class D cases to take 13 months > 0 2 1 3 12 5 1 . 18
. ' o ' 0% 9.1% 16.7% 6.7% 2.7% 4.9% 5.0% 3.13
or more was only 7.7% percent. The data shows that major differences in time | 0% 66.7%  33.3% 100.0% 66.7% 27.8% 5.6%  100.1%

to disposition were found at the extreme ranges with class D defendants inordinately t - 6-12 2 7 1 10 150 14 2 166
represented in the one month category and the class A defendants inordinately ' 11.8%  31.8%  11.1%  22.2%  33.3% 13.7%  10.0% 29.0%
; . ' - 20.0% 70.0% 10.0% 100.0% 90. 4% 8.4% 1.2% 100.0%

represented in the 13 plus category. The next logical step for future research .

N L . 13 and 4 3 2 9 24 15 5 44
concerning time to disposition should be to measure the correlation between over 23.5%  13.6%  33.3%  20.0% 5.3%  14.7%  25.0% 7. 7%
time to disposition and probability of subsequent arrests or arraignments, the ﬁ-‘ﬂ_i}%__,§§_§s’:___22-_29_3___99._9??___59__5‘5___§§_l_9‘:___l£_§§__-l99;9§_
inference being the longer the time to disposition the greater the likelihood TOTAL 17 22 6 45 450 102 20 572

. 89.9% 99.7% 100.1% 100.0% 99.8% 100.0% 100.0% 998.9%

of subsequent arrest and or arraignments. 37.8%  48.9%  13.3% 100.0% 78.7% 17.8% 3.5%  100.0%
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