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, Calligraphy is defined as, "beautiful or elegant handwriting," 
The call igraphy on the cover of this Seventh Annual Report, as well 
as the title page and headings throughout, were done.,by Mr. David Paxton~ 
an inmate at the Kansas State Penitentiary in Lansing, Kansas. We 
appreciate the amount of time and effort that Mr. Paxton spent on this 
project and we feel that he has a.dded a touch of elegance ~o our Report. 
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This Annual Report provides another example of the effectiveness 
of the Ombudsman concept in the ccrrectional setting within Kansas. 
Fundamental to the operation of that concept is the solution of problem 
situations at the lowest level possible administratively, with a minimum 
of visibility and a maxi'mum of cooperation. 

The success of that mode of operation is demonstrated particularly 
in the section of this Report entitled "Examples of Complaints," where 
staff and inmate issues have been reso'lved for numerous individuals with 
little fanfare or public attention. In many instances, the personnel 
in the Ombudsman Office have been able to document and resolve unfounded 
complaints. 

The Office provides another valuable service'to the State in 
, investigations relative to property claims before the Legislative 

Claims Committee, some of which are enumerated in the "Examples of i' 

Investigations. II 'Such investigations tend to corroborate the claims of 
those unjustly wronged, while determining other claims to be unfounded. 

When an issue effects many individuals, more extensive investigative 
reports have been conducted in an effort to bring recommendations to bear 
that will improve problem situations or makl~ sure that inmates and cor­
rectional personnel follow agreed-upon rules and procedures o~ have th?se 
procedures changed. At times, such" studies attract more publlC attentlon, 
which can in turn make the issue more difficult to resolve simply and 
gracefully. They continue to be proposed in an effort to work cooperatively 
within the correctional setting for the good of all involved. 

This program continues to receive wide acceptance. As noted in the 
"Statistical Presentation," pist presence at an institution on a regular 
basis has caused a much greater knowledge and us~ of the concept than~in 
those settingscwhere funding has caused only a more occasional presence 
within the institution. The increased level of complaint-handling capability 
in recent fiscal~years (1012 iri FY 1982 vs. 618 in FY 1980) has come from 
that growing recognition of the program and the addition of another Ombudsman 
Associate on the staff. Both have provided another step to the goal of 
providing and utilizing ombudsmanry services in all of the correctional 
settings within Kansas. 

- ; -

Dr. Alan Steinbach, Chairperson 
Corrections Ombudsman Board 

September 1, 1982 
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1. Six Annual Reports since opening of' Office on September 15, 1975. 

2. "Report.on the Adjustment and I reatment Buil ding at the Kansas State 
Penitentiary," March~ 1977, pp. 20. 

3. "Presentation to the Legislative Interim Study COlm1ittee on Corrections," 
October 14, 1977, pp. 7. 

4. "Report on the Kansas Department of Corrections' Inmate Grievance 
Procedure," December 15, 1977, pp. 25. 

5. "Presentation to the Board of Directors of Creative Enterprises, 
Inc., II April 15, 1978, pp. 5. 

6. "Inquiry into Inmate Self-mutilation in the Adjustment and Treatment 
Building," Ap'ril, 1978, pp. 14. 

7. "Prison Gates: Personal Reflections of the Ombudsman Field Staff," 
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9. "liThe August 18, 1978 Mass Search and Shakedown of the Kansas State 
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"Report on the KSP Inmate Work Stoppage/Lockdown from March 16, 
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"Self-mutilations irl the Segregation Units at the «ansas State 
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"Fd'llow-up Study to Recommenaations for Changes in the Adjustment 
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A. Program Description 

The Office of the Ombudsman for Corrections is responsible for 
receiving and resolving complaints concerning inmates and their families, 
correctional staff members and correctional volunteers. It is a statutorily 
estab~lished state agency, separate from the Kansas Department ,of Corrections. 
Thus, it can provide an external, third party complaint resolution mech­
anism within the system. Thro~gh its conflict resolution efforts, 
the Office works to reduce tWd tensions ~n correctional facilities, 
and the tendency for violence 'towards persons and state property. 
By making suggestions for policy changes or by validating the Department's 
position, the Ombudsman works towards reducing litigation in the courts. 

i~hen a person's freedom is restricted, complaints are to be 
expected. Unresolved, these complaints become a hindrance to the 
security and rehabilitation missions of a correctional institution. 
Among inmates these unresolved complaints can be expressed through a 
variety of means including depresSion, psychotic epi,sodes, hostility 
and violence. Among correctionaJ staff members, such unsettled issues 
can induce, frustration and low morale leading to the exercise of poor 
judgement and to a high ra~e of,resignations, absenteeism and illness. 

CJ 

, . In an effort to deal with administrat)ve discrepiincies, the Ombudsman 
Office. serves in th,e following six capacities: An external discoverer 
of problems arid complaints; 'a th'ird party mediator of conflictsand 
crisis situations; an impartial observer of facilities, routine activities 
and disturbances; a preventer of unfair and harmful practices; a recom­
mender of corrective actions and new pol icies; and a reporter of dis­
~pancies in practices and policies through special and annual reports. 

The Ombudsman is 'appointed by and aGcountable to the Corrections 
~~ Ombudsman Board' (COB). The Board was appointed and organized in the 

summer of 1974, and a year later appointed an Ombudsman, wno assumed 
his duties on September 15, 1975 .. The ten member Corrections Ombudsman 
Board is composed of two appointees selected by each of the following 
five state officials: The Governor, the Attorney General, the Chief 
Justice of the Supreme Court, the President of the Senate and the 
Speaker of the House. Board members are appointed for four-year terms. 

B. The}ear's Events 
o ~'. 

The Ombudsman Office provided extens1Ne on-site ,complaint handling 
services at the Kansas State Penitentiary, and 1 imited services at 

. the Kansas State Industrial Reformatory and the Kansas Correctional ~) 
Institution for Women during Fiscal Year 1982 (Ju'ly 1, 1981 - June 30, 
1984h ' The Office completed work on ~37 complaints which required a 
total of 6,145 contact~ through interviews, telephone calls, and letters. 

Preceding page blank' 
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Of those complaints in which the Ombudsman Office sought change, 

86.5% were fully or partially rectified. Eighty-five percent of the 
total complaints were resolved below the middle management level within 
the Department of Corrections. These figures reflect the effective working 
relationship between the Ombudsman Office and the Department of Corrections 
in rectifying valid complaints. 

The top five areas of complaining were "Accuracy., of Records," 
"Internal Gri evance/Property Loss Cl aim Procedures, II//"Property Loss/ 
Physical Disability," "Disciplinary Procedures," and "Parole". These 
five complaint categories represent 404 of the 937 complaints or 43.1% 
of all c0'!lplaints closed during this ~~porting period. In addition ' 
to these lnmate complaints, there were 59 staff complaints, which 
represents a 37% intrea~e in the number of staff complaints handled last 
year. 

As in past years, the Office has provided classroom orientations to 
all new correctional officers in the state; This year for the first time, 
the Office was also able to provide classroom presentations to all 
officers, seasoned and new, at the Kansas State Penitentiary. This has 
greatly enhanced communications and working relations between the Office 
and the correctional officer force at the Pehitentiary. 

As a resuit of complaint handling and special inquiries, the 
Ombudsman issued 10 formal recommendations to the Secretary of Cor­
rections during this reporting period. This compares to the issuing 
of 9 formal recommendations last year; The Secretary provided written 
~esponses to none of the recommen~ations ,issued thi~ year, and to one 
lssued last year. ' . , . 

Sixteen special investigations were conducted during the year at 
the request of the Joint Legislative Committee on Special Claims Against 
the State. These investigations regarded claims by inmates and staff 
~oncerning the loss or damage of personal property. Also involved were, 
lnmate claims regarding permanent physical disability, 

Additionally, a major study of the Department of Corrections I 
~nternal Inmate Grievance Procedut(e Was begun. , The vast majority ~of 
~nmate comp~aints can be handled rt)eaningfully and rapidly through'an 
lnternal gnevance procedure. Without the effective implementation of 
such a ~rocedure, th~ Ombudsman 9ffice, as an external complaint handling 
mechanslsm, becomes bogged down ln large numbers 'of complaints which could 
be more effectively resolved through the internal resources of the insti­
tutions and the Department of Corrections. This study will be completed 
and a report issued during the first half of the ],983 Fiscal Year.' , 

" 

After two years ofael;oerations the Kansas Legislature passed 
legislation, in a compromi~e ~ersion, which would have granted the, 
Ombudsman power to 'subpoenarecords,' to have guaranteed access to ' 
ins~itut~ons, and to give the oath and take sw6rn testimony. This 
leglslatlOn would a'lso have provided specific guarantees for confiden­
tiality between complainants and Ombudsman Office staff. In its final' 

form, House Bill 2814 (which is reproduced on page ) passed the 
Senate with 36 votes for it and 4 votes against it. It, also, passed 
the House with a vote of 115 for it and none opposed. The bill, however, 
was vetoed by the Governor; and an attempt to override the veto failed. 
(The Governor's Veto Message may be found on page .) 

c .,' 

The Legislature also responded favorably to a request to upgrade 
the two Ombudsman Associate positions in the Office of the Ombudsman 
for Corrections. Based on extensive documentation provided by the Ombudsman 
Office and a recommendation made by the state Division of Personnel Services, 
the Kansas Legislature passed a measure to provide $10~373 for the purpose 
of ypgrading these bID positions. This provision was also vetoed by the 
Governor. In his veto message, however, the Governor encouraged the Corrections 
Ombudsman Board to re-submit its request to upgrade these positions during the 
FY 1984 budget process. 

C. The Fiscal Picture 

As described in this report, the Ombudsman Office provided more 
complaint handling services during Fiscal Year 1982 than it has any other 
time in its seven year history. The reality remains, however, that the 
Office's enabling-legislation has not been fully implemented. Full 
implementation falls short to the extent that the Office's level of 
staffing has made it possible to provide on-site complaint handling 
services to only three of the nine existing state adult correctional 
fac; 1 iti es. 

il Limiti ng the number of i nstituti ons the Ombudsman Offi ce is capable 
of covering, defies the reality that Kansas has recently established an 
integrated corrections system and no longer operates a grouping of separate 
institutional units. In order for the Ombudsman Office to competently 
respond to any particular complaint, the Office must have the ability to 
understand that complaint within the context of the total state-wide 
corrections system. This understanding can come only from extensive 
experience in handling complaints at all nine facilities. To accomplish 
the purposes of the enabling legislation, the Corrections Ombudsman Board 
determined several years ago that it would be necessary to have two additional 
professional positions in order to make it possib~e to provide on-site complaint 
handling SerY1CeS to all existing facilities. This estimate of staff resource 
needs remains intact today, 

The Office's expenditures during~rye past five fiscal years are 
depicted below: \:\ 

'\ 
\ 

FY 1978 FY 1975\ FY 1980 FY 1981 FY 1982 
Salaries $52,164 $58,329';' $75,479 $83,836 $99,884 

17J684 20,255 23,583 24,449 24~847 'Operations 
Total 69.848 78,584 99,062 108,285 124.731 

56,289 66,134 79,385 97,630 124,731 
13.559 12.450 J 92677 10.655 - 0 -

-
State Funds 
Federal Funds 
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Below is the staffing pattern for Fiscal Year 1982; and the COB's 
estimated need for staffing in order to fully implement a corrections 
ombudsman program in Kansas: 0 

Positions in FY 1982 

Field Staff 
1. Ombudsman 
2. Ombudsman Associate 
3. Ombudsman Associate 

" 

Requested Positions 
for full implementation 

Field Staff 
1. Ombudsman 
2. Deputy Ombudsman 
3. Ombudsman Associate 
4. Ombudsman Associate 
5. Ombudsman Associate 

Support Staff Support Staff 
4. Administrative Secretary 6. Administrative Secretary 
5. Typist 7. Typist 

It:' 
)) 

(J "' 
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Introduction 
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\~ 

In each of the following complaint examples an attempt has been, 
made to avoid identifying the individuals and institutions involved. 
In addition to omitting names, all complainants and correctional staff 
members are to: be ref~rred to in' the mascul ine gender or are given 
fictitious names. Additionally, all representatives of, the Ombuctsman 
Office are to be .referr~d to as the. Ombudsman. Hith these exceptions~ 
the information provided in each example is factual. Definitions for 
the terms used for complaint and disposition categories can be. found 
in "Defintions oT Complain~ Handl ing Terms "'; ,pages 

Complaint 1 - Property Loss 

Staff's unresponsiveness to inmates sometimes creates serious 
problems for other Department of Corrections I staff. members .. In this 
case example, an institutional staff member, Mr. Smith, was being 
confronted by an inmate who was extremely ~pset because a work releas~ 
facility, where he previously had been confined" would not send his 
personal property. Mr • Smith had ca 11 ed thevJo.rk release fac i 1 ity 
on several occasions and was told that the property would b.e sent. 
A month and a half went by and the property was not rece'ived. Mr. Smith 
was caught in the middle~ having to ~eal on a ~ailiY basis with an inmate 
and with an un'responsive ,'!Jork rer~ase staff memberfl. 

Mr. Smith'finallY.decided thath~ had done all ~e c6uld do. He _ 
had the inmate go to the ,Ombudstnan~ The OmbudsmC\n immediately. contacted 
the work release facility Which claimed it had never been' notified 
that the inmate's property should be sent. The Ombudsman, hmoJever, 
knew that the work release facility had been aware of the situation but 
chose not to make that an issue; and instead stuck with the issue of 
retri evi ng the property.. ' 

The Ombudsman was promised that the property would be sent at 
the earliest possib.1e time,. The property in fact was sent the following 
week. 

3455 . 

Complaint .2 - From Staff 

vJhile visiting an institution, the Ombudsman,was approached by 
a correctional officer Who complained that Po kitchen stool was being 
.used as a chair in a guard tower.. The officer's efforts to have this 
corrected were many and in vain. 

o - 9 -
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When the Ombudsman took this up with administrators at the 
institution, he was also met with a negative response. He was assured 
that the chair was indeed adequate and not at all the way it was 
discribed by the complainant. When the Ombudsman indicated that he 
would be visiting the tower for a first-hand observation, however, 
the administrators indicated an interest in his findings. 

What the Ombudsman discovered was worse than what the officer 
had described. The stool seat was on a slant which made it difficult 
not to slide off it. Subsequent to this inspection, the Ombudsman 
assessed the matter with another administrator only to discover that a 
_p'roper tower".chair was being built to replace this stool which had been 

. 'In use for about a year. The complaining officer and the administrators 
to whom he had cOTllplained were unaware that this was being done and were 
so informed. . 

V~po~~on: Solved P4io~ 374'l.. 

Complaint 3 - Inter-Institutional Transfer 

. ~ot all complaints concerning inmates are initiated by inmates. 
Thl~ ls.an ~xample of a case which was referred to the Ombudsman by 
an lnstltutlonal staff member who had tried to do his job but had become 
frustrat~d by the bureaucracy. 

A staff member approached the Ombudsman and asked if the Ombudsman 
would assist an inmate in obtaining information concerning a pending 
inter-state institutional transfer. The transfer had been approved 
for three months but the staff member had been unable to determine the 
reaso~ fo~ ~he delay in the actual move. The Ombudsman agreed to make 
some 1 nqul rl es • 

Prior to pursuing the issue, the Ombudsman met with the inmate 
involved. The referral' from the staff ITIf'inber was discussed and the 
Ombudsman determined that the inmate hqc/no objections to the Ombudsman 
pursuing the l11atter. t/ 

The Ombudsman checked the inmate's file at the Department of 
Corrections and verified that the transfer 'had been approved. The 
Ombudsman then inquired about the matter with a staff member in the 
Department.of Corrections. Tite staff member telephoned the institution 
where the lnmate wa,s currently incarcerated and asked about the delay. 
He was told that the problem was with another department -- the very one 
that had referred the case to the Ombudsman in the first place. pO"''; 

On his next trip to the institution, the Ombudsman had planned 
to try to unravel the confusing information. However, when he arrived 
at the institution the next week he found that the inmate had been 
transferred. The staff member who had referred the case, told the 
Ombudsman that.after the Ombudsman made inquiries, the paper~ork clog 
had suddenly dlssolved. • 

37'l'l.. 
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Complaint 4 - From Staff 

One recurring problem for institutional staff members is that 
policies and decisions effecting their work are not clearly communicated. 
Staff members often have to rely on word-of-mouth information; and 
consequently, the information is sometimes distorted. Such a situation 
occurred in the follo\'ling example. 

The Ombudsman was approached by a correctional officer at one of 
the institutions who asked the Ombudsman for help in sorting out an 
institutional policy. The officer had been telling persons visiting 
inmates at the institution that packages, containing special items for 
the Christmas season, had to be mailed by a certain date. As a result, 
the visitors had been sending the "Christmas packages" to the institution. 
The correctional officer was upset because he had just heard that the 
packages were being returned to the senders. . 

The Ombudsman found that the correctional officer had been communi­
cating inaccurate information. The policy stated that packages would only 
be accepted after the date the officer had been giving as the deadline 
for receipt. The correctional officer had been sincerely relaying what 
he thought was accurate information. He, however, had not been given a 
copy of the written policy. 

At the Ombudsman's request, a copy of the policy was posted in 
the area in which the officer worked. The policy was then available 
to correctional officers who interacted with visitors and to the visitors 
themselves. Unfortunately,- some visitors had to pay double postage 
because the policy was not clearly communicated to the staff members 
who had a role in implementing it. 

3751 

Complaint 5 ':" Record Keeping 

While on a routine visit to the institution, the Ombudsman was 
approached by an inmate who stated that he had "reason to bel ieve that 
a memorandum had been placed in his institutional record which contained 
unsubstantiated information of a damaging nature. Since decisions 
directly effecting inmates are based on information found in their 
institutional records, this inmate was concerned that his record be free 
from undocumented accusations .. The Ombudsman agreed to review the 
institutional record to determine if such a memorandum was present. 

The Ombudsman found a memorandum which included references to criminal 
behavior for which the.inmate was never charged and alleged institutional 
ru~e violations which had:flever been documented. Prejudicial information 
of this nature, when it ii lacking documentation, is not allowed ina 
person's file. 

- 11 -



The Ombudsman next visited the staff member who had written the 
memorandum and pointed out the problematic sections of the memorandum. 
The staff member was asked if he would be will ing to rewrite the mem­
orandum in such a way as to delete the allegations. The staff member 
became very defensive and refused to cooperate with the Ombudsman in . 
any way. He stated that he would not remove the original memorandum 
from the file without a direct order from the director of the institution. 

The issue was then brought to the attention of that emp"loyee's 
supervisor. Wher. the Ombudsman asked this staff member to remove 
the damaging memorandum, the staff member indicated that he felt it 
should remain in th record. 

Moving on up the chain of command, the Ombudsman next visited 
a member of the administrative staff of the i~stitution. This staff 
member agreed that some of the information in the memorandum was 
unsubstantiated and, therefore, should be removed. He initiated 
corrective action. 

Vi.6p0.6ilion: Fu1.ly Re.c..U6.i.e.d 3430 

Complaint 6 - Basic Needs 

An inmate complained to the Ombudsman that he had been at the 
institution a month and had been unable to obtain a pillow. A cell house 
counselor, a ce11house sergeant, and a captain had all pro~ised to 
provide him with a" pillow. However, none of them had followed through. 

The Ombudsman was promised by staff that the inmate would be 
given a pillow the same day. Two days later the inmate had still not 
received a pillow. Staff again promised the Ombudsman that the inmate 
would receive a pillow. Three days later the inmate informed the 
Ombudsman he was still without a pillow. Finally, five days after the 
inmate had brought the matter to the Ombudsman, the Ombudsman went to 
staff and obtained a plllow wh.ich he personna1y de"livered to the inmate. 

Vi.6po.6ilion: Fu1.ly Re.c.u6.i.e.d 3568 

Complaint 7 - Basic Needs 

The Ombudsman was stopp~d by an inmate who complained that for at 
least the last three months all sheets in the cell house were picked 
up for laundering on a Monday morning but the laundered sheets were not 
returned until the following day. Consequently, the inmates iQ the 
cell house had no sheets on whi ch to sl eep Monday ni ghts. The i nniate 
repo~tedlY had complained to staff and gotten no where. 

When the Ombudsman questioned a staff membe~ in the cell house 
about the complaint, the staff member confirmed the practice. He added 
that he had brought the issue to his supervisor's attention but nothing 

"'-':-
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had happened. The Ombudsman went to the supervisor who indicated the 
practice would be changed immediately. Starting the next week, the 
sheets were picked up and returned the same day. 

3560 

Complaint 8 - Medical 

Sometimes, a case does not turn out as expected. This particular 
case fits that description. The Ombudsman's investigation was proceeding 
in a satisfactory manner, and full resolution of the complaint seemed 
immi nent until somethi ng occurred that was totally outsi de the Ombudsman's 
control. 

An inmate "came to us complaining of back pain caused by a bullet 
lodged next to his spine. He reported that he had been shot in 1978 and 
the bullet had never been removed. He said that he had discussed the 
matter with infirmary personnel and had been told that they had no funds 
with which to pay for the surgery. It was agreed that we would review 
his medical record to determine if there were any plans for future treatment. 

In checking the inmate's medical record, it was learned that he 
had not actually seen the doctor for slightly over a year and that the 
last evaluation of his back problem had occurred shortly after the injury 
in 1978. It was further learned that there were no plans for his future 
treatment. After discussion of the case with infirmary personnel, it 
was recommended that the inmate take the initiative by going'to sick call 
and setting up an appointment with the doctor to discuss his back complaint. 
He agreed to do this. 

After enough time had elasped for action to have been taken, a check 
was made again of the inmate's medical record. He had, indeed, been 
seen at the infirmary and had been scheduled to see an Orthopedist. 
However, the appointment with the specialist had not been met. Infit;'mary 
personnel said that the inmate had refused to come to his appointment .. 
Knowing, however, that occasjonally inmates are not notified of appoint­
ments, we decided to verify this with the inmate. After talking with the 
inmate, we learned that he had been g"iven the opportunity to see the 
Orthopedi st but did not wi sh to go as the pain \'/as not as bad and he 
did not believe anything Vlould be done about it anyway. 

Vi.6 p0.6.i.Uo n: WlihdJc.awn 3386 

Complaint 9 - Visiting 

After arriving at an institution, the Ombudsman was stopped in 
the parking. lot by the fiancee of an inmate who was extremely concerned 
because she had been told to pick him up at 8:30 a.m. since he was being 
released on parole. It was 9:~0 a.m. and he had not gotten out. She 
did not know where to go or what to do. She approached the Ombudsman not 
knowing his function, but simply reaching out to anyone to find out if 
something had gone wrong. (The Ombudsman learned later in the day that 
she had approached other peopl e \'/i th the same concern as they had 
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walked into the institution to report to work; but, she had gotten 
no hel p. ) 

'd!- .... 

The Ombudsman took the woman to the officer in charge of the 
visiting area. The officer only told her that she would have to wait 
until the inmate came out. Out of his concern that something may have 
gone wrong, the Ombudsman inquired and found that the inmate's release 
had been delayed because the institutional operation had been shut down 
fo~~a period of time that morning. The Ombudsman also found that the 
inmate was being processed for release. He so informed the v-:;-y relieved 
of' .lancee. 

V-iApa.oWoY/.: FuLty Rec.tifiied 3446 

Complaint 10 - Against Staff 
I 

An inmate'repeatedly complained to the Ombudsman th)at institutional 
staff were harassing him because he was homosexual. He had previously 
been removed from a training program and placed in a cell where staff 
constantly watched him, The Ombudsman's investigation had determined 
that both of these actions were based upon the inmate's poor disciplinary 
record. Consequently, the Ombudsman did not 'challenge them. During a 
visit to the institution, however, the Ombudsman found that the inmate 
was inappropriately being held in segregation. 

The inmate had pled guilty to a disciplinary charge five days 
earlier and had been sentenced to restrictions. Instead of releasing 
him back to his cell house to serve his restriction time, he had been' 
returned to segrega ti on . '"" 

When the Ombudsman asked cell house staff members the reason 
the inmate was being'held in segregation, the staff members indicated 
that they did not know but they would check. They also commented that 
the inmate had been warned before about his behavior and that he should 
have learned by now. Later the same day the Ombudsman \'1as informed that 
the inmate had been released back to his cell house. 

V~pa.oWoY/.: FuLty Ruoived 3801 

Complaint 11 - Against Staff 

Parents all know that, if they are not careful, their children 
will play one parent against the other. This is not because of the 
children's immaturity, necessarily, but because they have limited control 
over their own lives,The Omblidsman knows that he may be used in an 
effort to get a'different and more acceptable answer to an issue that has 
already been handled correctly by institutional staff. The next example 
is. indicative of this Ilgame . II ' 
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While in a cellhouse, the Ombudsman was approached by an inmate 
who said that he had seen the Kansas Adult Authority (KAA) earlier in 
the month and had been placed on "continued status". Simply put, this 
means the KAA is postponing its decision on whether or not to grant parole, 
until it receives additional information. An example of additional infor­
mation would be written verification of employment. The inmate said 
that he had not been given the reason for the "continuance" by the board, 
nor had the institutional staff given him any information when asked. 
The Ombudsman agreed to look into the matter in an attempt to determine 
the reason for the "continuance." 

The Ombudsman first visited the institutional staff member who had 
talked with the inmate. The staff member related that the inmate had 
been "continued" by the KAA until such time as a psychiatric evaluation 
could be prepared for its consideration. After the results of the 
evaluation were received by the KAA, it would then make its decision on 
whether or not to grant parole. The staff member further related that 
this information had been given to the inmate and explained thoroughly. 
However, the inmate continued to ask the (~staff for a projected release 
date so he could inform his family when he would be released. 

At the Ombudsman's suggestion, a three-way interview was held with 
the staff member, the inmate, and the Ombudsman participating. The 
inmate·s parole status was outlined and he was confronted with the 
fact that he had purposely mislead the Ombudsman by providing erroneous 
information. He admitted that he did, in fact, know that he had been 
continued for an evaluation. It was explained, again, that the decision 
of the KAA had not yet been made and the possibility existed that he 
would not be paroled at this time. 

V~pOhWOY/.: UY/.nouY/.ded 3378 

Complaint 12 - Visiting 

One function of the Ombudsman Office is to reduce tensions and 
frustrations on the part of staff and prisoners by resolving valid complaints. 
This case is an example of a situation in which the complainant followed 
the institutional procedures exactly as he was told, but the desired 
outcome was not accomplished. Consequently, when the Ombudsman became 
involved, he found the level of frustration was high. 

An angry inmate complained to,the Ombudsman that one of his visitors 
had been told that further visits would not be permitted. The visitor 
had previously been involved as a volunteer with one of the institutional 
programs and had made regular visits to the institution in that capacity. 
Institutional policy prohibits volunteers from being on an individual 
pri soner vi siting 1 ist. Consequently, when th'e compla inant desired to 
have the volunteer.placed o~ his personal visiting list, he asked staff 
what procedure he should foTlow. He was told that the volunteer would 
have to be removed from the list of volunteers in order to be pl aced 
on the personal visiting list, Papen'lOrK was submitted by institutional 
staff to dO.,this and a telephone call was made to verify that the change' 
had been made. However, after three visits, the visitor wa,s tpld that 
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he could, no longer viSit because he had violated institutional pol icy 
by simultaneously placing his name on both the volunteer list and a personal 
visiting list. The prisoner was very anxious to get the matter straightened 
out because the visitor was planning to bring the prisoner's children 
for a visit in three days. The, Ombudsman agreed to look into the matter. 

After the Ombuds!llall brought the matter to the attention of the Director I s 
office, it was discovered that the paperwork to have the person placed on the 
personal visiting list was processed before the paperwork to have the 
name removed from the volunteer list. The error was acknowledged and the 
individual was rei~stated on the prisoner's visiting list, 

./, 

V~po~ition: Fully Reetifi~ed 3590 

'Complaint 13 - Against Staff 

. An inmate wrote the Ombudsman complaining that he had been at 
the prison for three months but had not yet had an initial hearing 
with the Kansas Adult Authority (the paroling authority) to establish 
the date he would be considered for parole. The KAA's practice is to 
have this initial hearing within a few weeks after an individual 
enters prison. The. inmate reported that he had contacted staff in 
his cellhouse several times to find out'why he had not had this initial 
hearing. His last effort prior to contacting the Ombudsman vias to send 
a written message on the appropriate institutional form asking when 
his initial hear'ing would be. Instead of responding to his reque'st, 
a cellhouse staff'member provided the following response, "Form 91 s 
(the institutlonal form) go in'the box on 3 walk if you want action. 
Not responsible for loose correspondence. II 0 

When the Ombudsman asked this staff member about the inmate's 
complaint, the staff member simply looked at a record on the wall in 
front of him and confirmed that the inmate had not had his initial hearing. 
Responding as though he was hearing the issue for the first time, the 
staff member indicated that something was obviously wrong. He inquired 
and found that the inmate was supposed to have 5.een the KAA his first 
week at the prison. Consequently, the inmate's ~nitial hearing was 
re-scheduled. 

The scheduling of the hearing was not the staff member's respon­
sibinty. However, he was responsible for listening and responding 
to the inmate's request for information. 

I 

Complaint 14 - Physical Threat' 

An inmate complained to the Ombudsman that his life was endangered 
and he wished to be transferred to another state .. He explained that he 
had testified against an individual incarcerated at the institution and 
he had been told that he would be hel,din protective custody until he . 
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"" could be transferred to another institution. He had put in a request 
for a transfer to another state but had received no information regarding 
the status of his request. The Ombudsman agreed to inquire about the 
inter-state transfer. 

While the Ombudsman was pursuing information regarding the inter-
state transfer, the inmate was moved to a different cellhouse within the 
institution which also housed protective custody inmates but, more impor­
tantly, housed the individual against whom he had testified. The complainant 
wrote the Ombudsman stating that he had been threatened several times since 
the move and was fearful for his life . , 

When the Ombudsman went to the institutional staff members who had 
promised protection to the inmate, it was learned that these staff members 
had not been made aware of the move, and were opposed to it. Within a 
matter of hours, /the inmate was returned to his original cell house. 
Additionally, he;~;:'as transferred to another state after two weeks. 

3926 

I) 
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Introduction 

The first three investigation reports ,were directed to Secretary 
of Corrections Patrick Q. ~cManus. All three investigations were 
conducted upon the initiative of the Ombudsman Office. The remain~ng 
six ~eports were written for Senator Jane Eldredge, Chairperson of the 
Joinl: Legislative Committee on Special Claims Against the State. 
These reports are examples of investigations into claims regarding 
damaged or lost personal property, or regarding injuries resulting in 
permanent disability. 

As presented here, the reports have been edited in varying degrees 
to disguise inmate and staff names and the identity of institutions. 
The first three reports, howe'ver, do identify institutions. 

Investigation 1 - Failure to Evaluate an Inmate as Reguired by Statute 

July 14, 1981 

Dear Mr. McManus: 

This letter is a follow-up to the July 1, 1981 letter from the 
Department of Corrections concerning the decision as to whether or not 
to transfer a particular inmate to the Kansas Reception and Diagno~tic 
Center (KRDC) for an evaluation. The letter indicates that an attempt 
is being made to transfer this inmate to a prison in another state. If 
this effort is successful, he would not be sent to KRDC. However, if the 
inmate should rE;!main" in Kansas, he would then go to KRDC for evaluation. 

The:inmate should be transferred to KRDC for evaluation at the 
'earl~es~ possible time. This transfer would b~ in accordance with Kansas 
1 aw and exi sti ng practice \'1ithi n the Kansas Department of Corrections. 

, The inmate originally came into the Kansas ptison system in January, 
1977, having been transferred from another state. As an out-of-state 
prisoner doing time in a Kans'as prison" he was not sent to .KRDC. On 
June 2, 1980,: however, this inmate committed an offense in Kansas for which 
he was subsequently convicted. On September 4, 1980, he was sentenced to 
the custody .of 'the Kansas Department of Corrections. 

o . 

Accordi ng to KSA 75-5262, lIa 11 fe 1 ony offenders of the ma'l e sex 
sentenced by the co"urts'; of thi s state to the custody of the Secretary 
of Corrections H are to be sent to KRDC for evaluation. As' of this' date, 
the inmate has not been'sent to KRDC. 

Had the inmate hot,been confined in a Kansas prison at the time his 
offense was committed, he woulg have automatically been sent to either the 
Kansas State' 'Penitentiary or the Kansas State Industri,~l Reformatory, after 
he was sentenced on September.4 ,0 1980. There, he would have been segregated 
by law from the rest of the population in' IIholdo'ver status l'

• Currently the 
average stay at either of these faci 1 iti esi nil ho 1 dtJ'Jer sta tus II is from four . 
to six weeks. He, then, would have been transferred to KRDC for an evaluation. 

c Pr~ceding pa'ge' blank ' 
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For this inmate, hO.wever, it has been over ten months since he 
" was ,:sentenced for a )kansas offense by a Kansas Court to the custody of' 
the Secretary of Corrections and yet, he has not been transferred to 
KRDC for an eval uation. r? ~ 

As stated earlier, tnere has been an effort made to find an 
inst~tu~ion in anot~er state in which to confine him. The Department -, 
has 1nd1cated that 1ftheinmate is transferred out of the state of 
~ansas, he.w~uld.not be sent for a KRDC evaluation. There, however, 
1S no prOV1S10n 1n the statute for.exempting inmates from having KRDC 
evaluations if they are transferred out of Kansas. 

It, therefore, is recommended that this inmate be transferred to 
KRDC for evaluation, regardless of the status of a possible transfer 
out of state. This~ecommendation is consistent with Kansas law and with 
current practice within the Kansas Department of Corrections. Please 
let me know the final action taken on ,thi.s recommendation. 

Sincerely, 

Preston N. Barton 
Ombudsman 

V-wpo.6Lti..on: FuU.y Re.di..nie.d - ;the. inmate. Wa.6 :tJr.a.Yl/,lneJULe.d to 
KR1!C on AuglL6:t. 13, 1981, e.te.ve.n mon.:th6 a.nteJL 
bung .6e.n.:te.nc.e.d by a. Ka.Yl..6a.6 C!owr.:t. 

Investigation 2 - Protective Custody/Holdover Noon Meal at KSP 

April 7, 1982 

3107 

In J~nuary Q! this year, this Office began receiving complai'nts 
that the 1nmates 1n C Cellhouse on protective custody status and hold­
over status were not being allowed to leave their cell house for the 
noon mea~, dur~ng weekdays but, instead, were being served cold sack 
lunches 1n the1r cells. The complaints dealt not only with the fact 
that the meals were bei~giserved in the cellhouse instead of the dining 
room, but also dealt w1th the poor quality of the meals served and the 
fact tha~ they were ~iff~rent from the meal s received b.y the protective 
custody 1nmate~ work1ng In.the laurydry and.,the furniture refinishing 
plant. Those 1nmates worklng outslde the cell house are provided hot 
meals at theirvJOrk site. (( 

:: .. ,-? 

.~. An ~mbudsman Office staff member interviewed several protective 
custody lnmates and cell house staff members and inspected the sack 
lunches on three separate occasions--twice in February and once in 
March. In February, the sack lunches were brought to the cellhouse in 
cardboard boxes7~ith sacks stacked three deep and packed so tightly that 
all of the sandw1ches were mashed. On one day, the sacks contained one 
meat sandwich without any sandwich ~pread, such as mayonaise ot mustard, 
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and one sandwich containing something that appeared to be peanut 
butter but without,jelly. The sandwiches were unwrapped and placed 
on end in the sack"and an apple was placed on top of the sandwiches 
in the sack. The sacks were then crammed into the cardboard boxes. 
One carton of milk was provided for each man and was brought to the 
cellhouse in a separate container. On another occasion, the two sandwiches 
consisted·of a piece of luncheon meat between two pieces of dry bread 
and a piece of cheese between two pieces of dry bread. 

By March, special containers hqd been built at the direction of 
i.nstitutional p~rsonnel to transport the lunches from the dining room 
to the cellhouse. These containers successfully allowed the sacks to 
be packed in single layers which helped to alleviate the problem of 
mashed sandwiches. The March lunch which was inspected consisted of 
a sack containing two hamburger patties on a bun and one package of 
catsup; one orange per man, transported in a separate box; and one 
carton of milk per man, transported in separate containers. On this 
same day, general population inmates were served hamburgers with condiments, 
potatoes, a veg'(:~tabl e and a dessert. 

It is our understanding, from discussions with staff, that the 
reason for serving lunch in the cell house was because of the elimina­
tion of the noon count and the resulting lockdown of all general 
population 'inmates. In practice, however, although the noon count is 
no longer done, the general population continues to be locked down 
between 10:30 a.m. and approx~~ately 11:15 a.m. The only change is that 
those workers in the shop areas do not return to the cell houses but 
remain in their work areas. 

The practice of providing a certain segment of,! the inmate pop-
ulation with different food is problematic. Even if the lunches 
provided were: appetizing, which they are not, the fact remains that they 
are different, and lesscthan the meals provided to the general pop­
ulation inmates, A&T inmates, and those protective custody inmates from 
C Cell house working in the laundry and the furniture refinishing plant. 
According to the current ACA Standards for Adult Correctional Institutions 
dealing \t/ith special management inmates, all inmates in segr~gation 
should "receive the same meal s seY'vec:t to the general inmate population. It 
(ACA Standard 2:-4223). This standard is classified by the ACA as manditory. 

In interviews with C Cellhouse staff, concern has been expressed 
regarding the internal tensions that have been created in the cell house 
as a result ·of this practice. Resentment has been expressed toward 
laundry and furniture refinishing workers by those inmates who work 
in the cell house because they are not being treated the same. While 
these tensions have, thus far, been released verbally, violence could 
resul t.;~\! ~ 

If it is necessary for C Cellhouse inmates to remain in their 
cells for the noon mea:l, steps should be taken immediately to allow 
the serving of a hot meal. This is accomplished in the A&T Building, 
in the laundry and in the furniture refinishing plant. 

V-wpol.>ilion: Not Re.c.:tinie.d - no WJU:t:te.n lLe6pOYL6e. Wa.6 tte.c.cUve.d 
Mom the. Se.CJLe.:ta.Jty 0 n COMe.c.:tiOl'}l> 
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Investigation 3 - Privileges For Protective Custody Inmates At The 
Kansas State Penitentiary 

April 20, 1982 

In September, 1981, a new program of management was devised by 
the Mental Hea1th Unit in conjunction with the unit team for use with 
protective custody inmates in C Ce'llhouse. The stated objectives of 
the program are to teach spcial skills and responsible work habits 
through group counseling and a "privilege and reward system ll so that 
individuals can be s_uccessfully reintegrated into a larger population·.:::;";" 
either within the inJstitution orJ)outside. ~ .. 

There are approximate'ly 150 protective custody inmates housed 
in C Cell house along with a varying number of inmates on IIholdover ll 

status. The celJhouse is five stories tall, with single man cells on 
the fi rst three floors and multiman cell 5 on the top two floors. The 
first floor cells are used for those inmates on"holdover ll status; the 
second-floor r:ell s for protective custody inmates serving di sci pl i nary 
time or pending a 'disciplinary hearing; the third-floor cells are used 
for those protective custody inmates requiring special security; and the 
multiman cell s on the top floors are used for protective custody inmates 
who work. . 

After receiving complaints from protective custody inmates in C 
Cell;house concerning the new program, this Office reviewed the program. 
~'10stcomplaints received related to the' "privilege and reward system ,II 
This system allocated privileges on the basis of the inmate IS employment 
status. The privileges effected, by the new system are: yard, phone, , 
showers, visiting, and store. Out review of the rewar~ system revealed' . 
that it is in violation of at least three General Orders~ specifically: 
G.O. #8 (visiting), G.O. #66, Change 2 (work/pay), and G.0.#97 (store). 
Furthermore, the system is contrary to K.A.R: 44-14-306 which indicates 
that protective custody inmates should be treated lias ,nearly as possible 
like general population inmates. 1I 

' , 

Contrary to G.O. #8, visiting is allowed on the bas'is of employ-' 
ment status, not custody status~ Workers ar~ to be allowed seven hqurs 
per month and nonworkers are to be allowed only five hours per month. 
According to G.O. #8, close custody inmates are authorized five hours 
per month; medium custody, seven hours per month; and minimum custody, 
four hours every two weeks. As o'f 2-23":'82, the C Cellhou?e protective 
custody inmate population included approximately 25% witn" minimum custody, 
40% with medium custody, 30% with close custody and 5% with maximum 
custody. 

Institutional policy in current practice has authorized a purchase 
limitation of $25.00 per week at the Chouteau Store for inmates in 
the general populatirin. However, protective custody inmates who are 
unemployed are only allowed to spend $15.00 bi-monthly. This is cl~arly 
against policy as outlined in a March 11,'1981 memorandum from Deputy 
Director J,S, Bradley, 
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Change #2 to G.O. #66 dated 9-11-81, deals specifically with 
work program management policies for inmates in protective custody. 
It states, in part, that protective custody inmates who wish to work 
will be placed on a waiting list if jobs are not immediately available. 
It further states that incentive pay will be paid to those who have been 
on the list for 28 days without placement. The current practice in 
C Cell house conflicts with the above institutional policy in that it 
does not allow a man to work for 90 days if he were fired for cause, 
and does not allow a man to work for 45 days if he refuses a job for 
other than medical reasons. Further, regardless of the time spent in 
an unemployed status or the reasons for it, the men are categorized 
as non-workers and receive reduced privileges and no incentive pay. 

According to the new system, working protective custody inmates 
are to receive seven hours per week of exercise while non-workers 
receive 3 hours per week; workers may make two telephone calls per 
week, while non-workers may only make two call per month; and workers 
are to be allowed seven showers per week and non-workers, 5 per week. 
While the yard, phone, and shower privileges do not violate General 
Orders, they are discriminatory. There is no such dual-privilege system 
for the general population. 

Department of Corrections Regulation 44-14-306 states, in part, 
that IIInmates in administrative segregation shall be treated as nearly as 
possible like any other inmate in the general population of the institution 
• •• 11 Although it is necessary to restrict access to certain programs, 
activities or facilities due to the increased security required for 
protective custody inmates, the basis for the restrictipns is not 
their employment status. The restrictions and the reasons for them 
are stated on the"Protective Custody Memorandum or Understanding'which 
is signed by each person on protective custody status. 

Interviews were conducted with staff who work in C Cellhouse as 
a part of this Office's review of the program. Generally speaking, 
the staff are very supportive of the program. They feel that i~ is based 
on the real istic prem'ise that those persons who do not work, do not 
have the same benefits as those persons who do work. However, they also 
admit that the IIprivilege and reward system ll has not had the expected 
result since not all of the protective custody inmates wanted the 
privileges and rewards. 

The greatest success, in the eyes of the staff, is in the improve­
ment of skills for socialization. Staff report that some individuals 
are living in multiman cells and relating with other people for the 
first time since their incarceration. Another measure of successful 
reintegration that is mentioned by staff is that only 20% of those 
who have left C Cellhouse (either on parole, to the outside dormitories, 
or the general population) have returned. They attribute this to the 
group counseling part of the program. 

This Office did not do an in-depth study of thecounseling aspects 
of the protective custody pr,ogram; therefore, no recd~endations for ~. 
changes in this part of the program are being made. HQwever, so~e 

. ",. 
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observations have been made regarding the effects of the policies on 
cell assignments for workers. There has been considerable turnover in 
the 25 laundry positions and the 50 positions in the furniture refinishing 
plant - approximately 80 job changes during the months of December, 
January and February. Since the workers and non-workers are housed 
in different areas of the cellhbuse, these job changes have necessitated' 
changes in cell assignments. During those three months, there were no 
less than 138 cell assignment changes in C Cell house. These were changes 
within the cell house and do not include moves to other cell houses or 
to A&T. When compared with the 181 cell assignment changes for the same 
period in A Cell house, a1cellhouse which houses approximately 400 general 
population inmates, the movement in C Cellhouse seems excessive given the 
fact that the protective cu~tody population numbers approximately 150. 

Another point worth noting, is that there are only 75 job pqsitions 
available in the laundry ,and the furniture refinishing plant for protective 
custody inmates. A few orderly positions are available in the cellhouse 
and some inmates have been placed on painting details temporarily within 
the cenhouse. At the very most, there are 100 jobs- avallable for a 
population of approximately 150. Even though not all of the men Jiving 
in C Cellhouse wish to work, it is not reascinableor fair to deny privileges 
and rewards tothose who do not work, when there are not sufficient job 
opportunities available. If a person is willing to work but laundry and/ 
or furniture refinishing plant sup~rvisors will not hire him, he has no " 
other options. 

. ~ ;. 

Thi s Office recommends that the "privil ege and reward system
ll 

be" . 
discontinued and the current.level of privileges for workers be applied 
to all protective custody inmates in C Cell house. It has been demonstrated 
in the past six months that it has been possible to provide a high~~ lev~l 
of privileges to over half of the protective custody inmate population. 
It would follow, therefore, that it would also be possible to provide 
at least this same level of privileges to the remaining population of 
protective custody inmates. . 

V-Wp0.6LUon.: No:t Re.wn,[e.d - No WlLU:te.n. lLe.6pOn6e. WM lLec.uve.d 4313 
nJtom :the. Se.c.Jte.;taJty on CoJtJte.WOn6 t 
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Yard 

Phone 

Showers 

Store 

, : •• 1 

Visiting 

Protective Custody 
Workers 

7 hr/wk. 

2 ca 11 s/wk. 

7 per wk. 

$25.0Q/wk. 

7 hr/mo. 

Protective Custody 
Non-Workers 

2 calls/mo. 

5 per wk. 

$15.00 bi-monthly 

5 hr/mo. 

General 
Population 

unlimited within scheduled times 

2 calls/wk. or more 

unlimited within scheduled times 

$25.00/wk. 

5 hr/mo. (close custody) 
7 hr/mo. (medium custody) 
4 hr. bi-weekly (minimum custody) 

L() 
N 

) .. '",. . ..,.. " 
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Investigation 4 - Property r1issing from Cell 
December 7, 1981 

Dear Senator Eldredge: 

This is a report of our investigation of the $380.00 property 
loss claim submitted on April 9, 1981 to the Claims Committee by an 
inmate at a state institution. At the September 24, 1981 meeting 
of the Claims Committee, the Committee requested that our Office 
investigate this claim further and make a recommendation to the 
Commi·ttee. 

Claim 

The inmate claims that property was removed from his cellon 
two separate occasions. His cell "JaS located on the ground level and 
was the first cellon the south side of the cellhouse. The inmate 
reports that on October 2~ 1981, a Marantz stereo receiver and one 
pair of Pioneer SE-500 stereo headphones disappeared from his cell 
while he was out. He states that he reported the loss to an officer 
on that date. However, the unit team was unavailable at the time, 
according to the inmate, and he did not notify them of his loss until 
four days later--October 6, 1980. 

The inmate also claims that on November 3, 1980, a Realistic 
stereo cassette tape pl ayer \'/as removed from hi s cell and the cell 
appeared to have been ransacked. This loss was discovered when he 
returned to his cell from his work assignment and a report was made 
to an officer and the unit team on that date. C 

The inmate is claiming that his losses occurred due to the negligence 
of the institutional staff. He states that tile items could not have 
been removed from his cell without the door being opened by q staff 
member. Further, he points out that his cell was located in close 
proximity to the locking mechanism which operated the cell doors; thus, 
an officer opening the door would have had a clear view of the person 
being admitted. ? 
Institutional Findings 

The institution provided a report with a copy of the inmate's 
registered property inventory. The inmate had previously submitted 
a property claim to the Department of Corrections in the amount of 
$250.00 for the aforementioned property loss. The amount of his claim 
was based on the statutory limit for inmate claims to be reimbursed 
directly by the Department of Corrections. The Director of the in­
stitution recommended denial of the claim on the basis that no evidence 
had been found to indicate the loss resulted from intentional or gross 
negligence on the. part of the institutional staff. The institution's 
position has not changed since that time. An institutional report 
states that the inmate did not report the items stolen until four days 
after the alleged theft. The point is also made that the inmate has been 
the victim of several 'thefts and may be "either paying for protection 
or is marked as easy preY." . 

(J 
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Ombudsman Office's Findings 

The i~vestig~tion conducted by this Office did not uncover 
any new eVldence ln t~e inmate's claims case. The three items of 
~:rsonal property ~lalmed by the inmate were registered to him and 
~sappeared from hlS c:ll on or about the dates claimed. The 

clrcumsta~c~s surroundlng the disappearance of the property however 
are unverlfled, ' , 

~nterviews were conducted with the inmate on at least three 
OCCaSl?ns. At on~ ~oint, he indicated that the officer on duty 

/i: when hl ~ p~operty dl sappeared . was ~ new, i nexperi enced offi cer. He 
y~was ~nwllllng, or unable, to ldentlfy the officer involved He did 

provl~e the names of two inmates who had lived in the cell house at 
the tlme and could verify that he had had the property in his cell. 

. This Office ~nterviewed a staff member who worked on the 
Unl t team at the tlme of the cl aimed loss. Unfortunately because 
a year has ~l~psed s~nce the time of the loss, he was unable to 
recall sp~clflcdetalls of the incident. However, he did recall 

,,,that the lnmate reported the losses to him. 

. Interviews were also conducted with two inmates who lived 
ln the cellh?use at the time of the incidents. Although both of 
the ~en con~lrmed !hat the inmate had had the property in his pos­
seSSlon, nelther wltnessed the property being removed from the cell. 

. In the inmate's Depa~tment of Corrections claim mentioned above, 
lt was noted that the clalm was received in the Director's office 
on November 10, 1980 and the report of the institution's investigation 
was ~a~e~ Februa~y 27, 1981. The Director's response and recommendation 
wahs a e ~1arch 6, 1981. Al so noted was the absence of a response from 
t e Secretary of Corrections. 

In ~heckJing with 'local retailers, the following price information 
,,!as obtaln:d: A ~arantz stereo receiver, Model 2216-8 sold for $240.00 
ln 1~78~ Ploneer headphones, model SE-500 sold for $50.00 in 1977' and 
Reallstlc Stereo c~ssette tape players have sold for $49.94 for the 
pas! ten years .. GlV~n the fact that the inmate's property had been 
reglstered to.hlm prlor to January of 1979, the above price quotes 
could ~e consldered appropriate. The inmate has furnished a copy of 
a Speclal p'urpose Order dated March 1, 1976, authorizing the institution 

f
to pay Radlo.Sh~ck Company $67.00. He has presented this as a receipt 
or the Reallstlc stereo cassette tape player. c 

Recommendation 

~, This Office cannot recommend in favor of this claim. The 
roSS could have occurred exactly as the inmate claims or in a number 
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of other' WAYS, There is no Qvidence to s\\bst~ntiate the State's 
responsibility in the inmate's loss, 

"Sincerely, 

II 
Preston rt Ba rton 
~budsman 

tlUJ3f)~tuOtH Un&otttlde.d (C·twn d~t!~d bgg e~~ CommLttee.) 
P,S, At d tttt~ ddte. ·;tJttl ~ttVte.@ ~ ,@tmd and Jtetlli'Oted :to 

:.tltQ, <b'Unitt~, 

lrrtR~ttmrtion 5..:: _Shoes niSC~:fd~ Withtmt OWner's Pennission 

November 25, 1981 

~, 

/; 

3246 

Th~ pU'f'{}nse of this lette-r is till p'f'i{}vitle the Claims Committee 
\')H:h t'f'Utrial ilrformation \'\~rh;h was lfl~t available on September 24~ 1981 
\~h~f4 it d~n~~ th~ im~t~'s $~ .. (}~ propt:r-ty loss claim against a Kansas 
l3fl~~~.. It is )'~\'5jq~~enda<l t~t ti~~ ~'1im~ttee l"e~onsid~r the inmate I s 
tC';a~l!fI ba~~ ~" th~ ~~~H~Ml1!t:~ '2'1t tb'lls 1l~fomat1on WhlCh documents that 
th~ l~~s ~id ~t~"~~ ~~ ~)h~ds~~~ ijf-f~~~obtained this information 
:a·ft~'t ~~~~\'4g s;at in ~m th~ i1!ilmat~l,s ClaiilmS Hearing. We bel ieved, 
bas~ ~m lP~~i~~s ~il)'V~'f~~t~tt!lf.l~ wita~ tine inmate, that he was not 1 yi ng 
;about ,,~-at h-atd iOO~~~~~ .. 

l~~ ~ltlml~~ l!3~'V~~~ tMs i(i)iff~({;;~ with M s copy of the lnma te 
lf~'t~f01flt~J lP~~1f3~-r-itY !R~td:e. i{\!atiSd Ol.,ttD~n t<l:, 19BO;, on which a correctional 
1Q'1f!N<c~1t ~~it€~ l(rl.. lP>-a~1l' ~if lbail sooes it~nl'\ij'Wn away 4~4-80. II The 
~f.ii~~ ~~1!i$:h~~ <it11~t,~l7Ii~1€ ~~!W.$ \Plrot:es:se-~ <haw the institution, the 
~ftiilt\(:1t t0oli< tll:t~ ~1!lI1fI-at~~s ~)t:stJ~ll S!!;JIDe:s 'WMch he Nas \'leari n9 and struck 
't~n'€m {01f.\ ra ~'U'l1it;e:titfl1liP lt~n~clk~l!lfg f~\f' 1C0!lllit;ralbanu.. Consequently, part of 
it;Jl~~ S()lJ~ t0f t0~1l~ S~ta!l~ iC~11l~ ~~$~.. l!1l1re ~lT:lmiilte stated that the officer 
1tJh~w itlh'e S~~()~S r.awfli1/ <a~ tJ~tl \Wt~~ tJh~$ 10m! the inmate' scopy of the 
:[If.ima1t€ !P<e't~~)"a] !Plt-0~e\f'if$ ~~'fiI.. . 

~L!1~¥l it)h~ ~i~tMi~'l" \Wa~ Sfl:wlt.lr.J w;ll:lat \was M.rittren on the i ornate IS 

~{)W <C'1f ib~~ :n:n1ma:t~ If\e'l''~1j\)"a~. ~:P~1"~ lR$Wlrra" _ lIiIe ~onfirmed that it 
Wit{S rnQ~ %1tfat~.itne't!t.. S1itfl't~ 1i'tt '1l#iS \VJt'ntt~l1 Itl'l'l tlh~ 1m-mate· s copy" the 
iitfl'StiiitGt:ij(0'f,j ~~ 11'$ ll~:riI ~if -itlf1e iilnc~ti!~mt.. tHlI!: 'Officer l"ellorted that 
~ If>.'f\a~it~~ ~f %-It,lriHk'1i~ itihe n!llmoJb7:!II$ :s\hl1):e itt') rclhec1k for contraband has 
~!S_~.. -

c 

< \\,... .. ~ ()!;:t1l;1,V1:\ 'f,. ~ ",,".;t,\t... it 'I.. 'd 1fr~ ii1t:flljGl~'i!S itilia'il'lt\ 1)$ llt!:>:f' .."p.<.I1t .. t,u.u 'iWlll!;c/:1 11$ (!Jilt: .amoun q~e pal 
iii ~.vJ ye'a1t:s ~ if?b», ~ ~ii\f' tb7f ihii~!h-w;p, shn~ «iI:re lr.efelf's to them as 
~~it,.·:~e ii!l'l lhq:s \ClI?ailm~.. ifl.e WillS; ill.ffi'Sl1~ iilS ?to time reXia:cit tdate of the­
lfJU't'~1ia~~ ;a11il lha:s m~ If'i!:ob'11i.i wetffff$fi!Tl9 tth:e remronnit.. mire ;mmbutlsma~~ Offi ce 
\:(f~$iiitMd ,5:S'~>;reri(l~ 11~1J 1T~~fai !Sho:~ i1'1efuafnti15l'$antl ifiL1ul'ltt ro:nJl.y (Qm~ ,.that sold 
,a $iilhii1i~lf' rrtitJ~ll.. lIt!: lftt:!itre:FHl:s wr ${f.9,,~~il.~p'f>:n)(~:mat~lIy it!ne same amcnmt 
i.t!h1e: iilt-i~~ iis. ~I!illii:rnn~..-
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It is recommended that the Claims Committee reconsider the 
inmate's claim and that it be approved because his personal shoes 
were damaged by a Department of Corrections' staff member during a 
routine procedure and were then discarded. The amount of reimbursement 
is a matter of policy on which the Committee will need to decide. 

. I trust thi s i nformati on wi 11 help the Commi ttee reach ~ 
determination in this matter. If further information is needed, 
please let me know. . » •. 

Sincerely, 

Preston N. Barton 
Ombudsman 

Futty Rectin~ed (the C~ Committee ~eeommended that 
;the LegM.e.a.tuJte ~UmbWL6 e $17. 00 t ) 

Investigation 6 - Permanent Disability Injury Claim 

July 27, 1981 

Dear Senator Eldredge: 

Thi~s is a report of our investigation of an inmate ' s personal 
injury ("laim dated July 7, 1980 against a state institution. He is . 
confined"there. In conducting our investigation we made a total of 51 
telephone, personal, and letter contacts. 

··Claim. o 

The inmate is asking an unspecified amount for lnJuries he cl.aims 

3456 

to have sustained on March 5, 1978,while working' in a vocational tt;:ajning 
shop at the in~t;tution. The inmate indicated he was using a table-/saw 
to cut out a picture frame when the saw hit a. knot which resulted in his 
left hand being pulled into the moving saw blade. The end of his left 
thumb was cut off and his left index finger was cut. The inmate maintains 
that he had been given permission to use the saw by the instructor. 

Although the inmate did not request a specificdamount of money, 
he reported that the injury caused him to lose $400 in leather orders 
in February of 1978 while the injury was healing, He claims to have 
lost another $150 in orders following an operation on a bene spur that 
deve loped on the same thumb a ften" the i nj ury . . ~ 

Institutional Findings 

The institution provided an investigation report, dated May 27, 
1981, and an incident report,dated March 5, 1979, written by the 
instructor. The instructor's report verified that the inmate cut off 
part of his left thumb on March 5., 1979 wh.~le using a 10 inch table 

29 -

, 



-~ - ---- ---, ~ ~ 
-~ . 

saw to cut a 1 inch by 4 inch board. However, the 
employed as the vocational custodian. His job was 
of the vocational shops clean. The instructor had 
the inmate to use the table saw. 

inmate was 
to keep an 
not author; zed 

The institution provided a medical report, dated June 27, 1981 
from an orthopedic specialist. He determined that the inmate has a 
50% p~rmanent loss of physical function of the thumb. 

Workers' Compensation Findin~s 

" The Divi sion of Workers' Compensation determilled that if 
this were a claim under the Workmen's Compensation Law, it would not 

!; 

be considered compensable. The accident did not occur during the course 
of employment. 

For the Committee's information, the Division of Workers' Com­
pensation calculated the amount of compensation that would be paid 
if this were a valid Workers' Compensation claim. The compensation 
would be $3,871.80. 

Ombudsman Office's Findings 

This Office interviewed the inmate and instructor concerning 
the inmate's allegation that he had been given permission to use 
the saw. The inmate explained that he had worked as custodian in the 
vocational area for approximately two years prior to the accident. 
During this time, he claims to have used the saw on several occasions. 
The inmate maintained that the instructor refused to let him use the 
saw on so~e occasions, but had sometimes, including the day of the 
accident~ given him permission. The instructor denied having ever 
given the inmate permission to use th~ saw. He went on to point 
out that using the saw was not within the inmate's responsibilities 
and duties as the vocational custodian. The saw is for the use of 
students in that training program. q 

Recommendation 

In accordance with the Claims Committee's rules, it is recommendea 
that this claim be denied because it would not be compensable under 
the \~orkmcn's Compensation Law. Although the inmate incurred a 
permanent disability, the injury did not occur during the course of 
employment. 

I trust this information will help the Committee reach a deter­
mination in this mattet"-,· If furtherJnformation is needed, please let 
me knolt/. 

() 
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Sincerely, 
I) 

Preston N. Barton 
Ombudsman 
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Investigation 7 - Loss of Part of Index Finger 

January 13, 1982 

Dear Senator Eldredge: 

The purpose of this letter is to provide the Claims Committee 
with information which was not available on June 26, 1981, when the 
Committee denied an inmate's personal injury claim against a stat,e 
prison. It is reconmended that the Committee reconsider the inmate's 
claim based on a new medical report whi~h determined that he incurred 
a permanent physical disability as a result of the tip of his left 
index finger having been accid~ntally cut off in a meat grinder at the 
institution. 

Claim 

The inmate asked the Ombudsman Office to investigate his 
personal injury claim,after it had been denied by th~ Cl~i~s Com­
mittee because he belleves that he has a permanent dlsabl11ty. He 
based thi s ort hi s inabil ity to use the injured hand and upon several 
years of medical experience. 

( . 

Department of Corrections' Findings 

Secretary of Corrections, Patrick D. McManus, ~qd infonned the 
Claims Committee that he would reconmend payment of some compensation 
if the inmate would have incurred a permanent disability. However, 
the treating physician determined that the inmate did not have a 
rateable loss of function. In addition, the Division of Workers' 
Compensation, reported that no compensation would be paid if it ~ere 
a Workers' Compen5ation claim because there was no loss of functlon .. 
Based on this information the Claims Committee dented the claim. 

Ombudsman Office's Findings 

This Offic'e obtained, with the cooperation of the'medical staff 
at the institution, a disability determination from an orthopedic 
surgeon. He found that the inmate does have a permanent physical 
disability He determined that the inmate, " ••• has 25% loss of 
phys i cal f~ncti on to ,the i n~o 1 ~ed fi nger." . The. orthope? i ~ surgeon: s 
statement contradicts the flndlngs of the treat1flg physlclan, who 1S 
a general practlce surgeon. 

If the Committee chooses to reimburse the inmate, the amount 
of compensatton was calculated by the Division of \~orkers' Compensation. 
Using the state average weekly wage, it \'/as determined that the amount 
of compensation for the p~rmanent disabjlity would be $1,395.08. 

Ii 
Recommendations "~ 

It is recommended that the Claims Committee reconsider the inmate's 
claim because of the new information whi;ch has been obtained. It is 

() ,I 

.. 31 .. 

jJ 



also.re~ommended, that his claim be approved since an orthopedic 
sp~c~allst determined that the inmate did incur a permanent dis­
abll~ty ~f 25% loss o~ function of his left index finger. The tip 
of hlS flnger had accldentally been cut off while the inmate was 
operating a meat grinder. If the claim is approved, it is recommended 
that the inmate be reimbursed $1,395.08, which is the amount 6f 
compensatio~ he would be awarded under Workmen's Compensation law. 

I trust this information win help the Committee reach a 
determination in this matter. If further information is needed, please 
let me know. 

Sincerely, 

Preston N. ~Barton 
Ombudsman 

V..L6po.6ilion: PaJL:t1.aU.y Rectin.i..ed (The CfJWn.6 CommU.tee Il.ec.ommended 
:thtLt. :the Leg..L6R.a..tWLe ll.eJ.mbWL.6e $1000.) 

Investigation 8- Brothers Lose Christmas Presents 

December 4, 1981 

Dear Senator Eldredge: 

This letter is in response to the Claim's Committee request, 
~uring,its September 25, 1981 meet~ng, that this Office investigate an 
lnmate s $122.68 property loss cla1m. The Department of Corrections had 
provided the Cla~ms Co~~ttee w~th an investigation report, dated Sep­
tember 8, 1981, 1n addltl0n to 1tS verbal presentation at the hearing. 

Clai'm' 

Although the claim form was (sig·ned only by the claimant, it is 
intended to serve as a claim for property stolen from the claimant 
and his brother. They were both incarcerated at a stateCprison, celling 
next ~o each other on January 1, 1980 when $122.68 of cigarettes and 

<,>. food 1tems were allegedly stolen from their cells while they were '. 
att~nding a movi e .. Aft~r di scoveri ng the loss when thei returned to 
the1r cells, they 1mmed1ately reported it to staff. 'This is confirmed 
by a staff report, dated July 17, 1980. According to this statement 
the brothers prepared an itemized list of the stolen property and th~ 
approxi'!late.value which was submitted to staff, This list was somehow 
lost Wh1Ch 1S why a staff member submitted a second report, dated ' 
December.l, 1980, in which he lists items he personally kne\'1 the brothers· 
had recelVed i~ Chri stmas packages immediately prior to the all eged (J 
l~ss .. The staTf member t~ld us that the values he'assigned are es-
t1mat10ns of what heconsldered to be reasonablf: values. 

o 

, ' 

2646 

'(' 

Th b th~'~ . t k· 1 b 1 . d h . e ro etS-"'fJ11S a lng y e leve t at thelr reporting the 
loss initiated ~laim. After ~everal month~ passed, they inquired 
of staff and learn-ed that acla1m was not be1ng processed and that 
there was no record of their having reported the loss. On the'ir own, 
the brothers sought OLit and obtained documentation of their claim. 
They also were under the impression that a claim had been submitted 
through a student intern. They again became concerned and through 
the Ombudsman Office learned that there had been a miscommunication 
and their claim had noto been submitted to the Claims Committee. ' 
Finally, the presen~ claim was submitted on April 3, 1981. When 
this Office was talking with one brother about the lack of evidence 
to support the clai'm, he responded by asking why they would have gone 
through all they had gone through if they diG not have a legitimate 
claim. ' o 
Department of Corrections' Findings 

In its letter of SeptemberS, 1981 to the Committee, the Department 
of Corrections recommended the claim be denied because there is no 
substantial evidence to indicate intentional or gross negligence on the 
part of a ~orrectionalemployee. The ,DepartmentJalso stpted, "It·is 
extremely difficult to verify the facts in an alleged incident such 
as thi s. tb' ' 

Omb'Jdsman Office's Findings 

While additional information has been obtained by the Ombudsman 
Office, this information does not even prove or disprove that the 
items claimed were stolen. We concur with the Department of Corrections' 
statement that facts ,are d~fficult to verify in such an incid~nt. . 

. ~, ~ f) 

After :having spent. considerable time with both brothers and with" 
staff, this Office believes th'e cla,imed items were stoien. However, 
there are no. facts to support this, nor are there any facts to prove 
or di sprove i nsti tutional responsi bi 1 ity.·· . ' . 

Neither brother Knows;h'~w the 'pro'perty was stol en. ' One brothe~ 
reported that another inmate had told him he had witnessed the 
property being stolen through the cell doors by inmates usinga. pole 
with a hook on it. This witness was supposedly threatened and thus 
did not tell the brother about it until several months later. When 
this Office contacted the'witness, who is now on parole, he remembered 
having observed inmates entering the brothers' cells and specificallY 

,remembered a. televisiol) having been taken a'rid then broken: It appears 
this witness must- b~.confused -since both brothers confirmed .that a 
televtsio_n was. not taken" Howev~r, there is reason'to bel:ieve a similar 
incident occurned in the cell house., 

Recommendation 
:::J 

It is recommended thatc?he claim be denied because there is no 
evidence to show the items <!tlaimed were stolen from the brothers. 
Even though th.i s Off; ce' bel i eves the ,loss did occur ~ there is also no 
evidence to show that the institu,tioil was. or was not respo~s;ble. 
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I trust this information will help the ~laims C~mmi!tee reach 
a determination in this matter. If further lnformatlon 1S needed, 
please let me know. 

Sincerely, 

( 
(( Preston N. )19rton 

Ombudsmcw/ 

'O-UpMilion: Unnounde.d (cecum de.nie.d by C~ CommLtte.e..1 3114 

c.) 

Investigation 9 - Inmate violates rules but retains property rights 

August 31, 1981 

Dear Senator Eldredge: 

This is a report of our investigatio~ of an i~mate's $112 property 
loss claim. He is confined at a state prlson. !hlS loss occurred 
prior to the implementation of the statute allowlng the Dep,artment 
of Corrections to reimburse inmates for lost property. 

Claim '.; 

The inmate's $112 claim is for th~ ~oss of a Mon!gomery Wards 
Airl ine blacl( and whi te portabl e tel eVl S10n. The. c~alm~nt had l?aned 
the television to another inmate because ~e.was llvlng ln a mu~t1ffian 
cell and could watch his cellmate's teleV1Sl?n. A~ter the clalmant <; 
was moved to a single man cell in a segregatlon.unlt, he.got word to 
the inmate using his television that he needed 1t. As wlll be substan­
tiated, this inmate turned the television over to a. sy.aff.memberon De­
cember 10, 1979. The staff member stored thetelev1s10n 1n a property 
room in the cellhouse. On December 13, ;979, ,the pro~e~ty room was broke~ 
into and several items including the clalmant s teleV1Slon were stolen. 

Institutip,nal Findings '~ 
(.--1 

The institutional response to the inmate grievance.t~e cl,aimant·"" 
submitted on February 21, 1980, confirms that the televlsl0n was turne:,d' 
over to staff by another inmate on December 10, 1979. The r)~sponse also 
verifies that the television was then stolen ~ut ?f a .cellhouse propet',ty 
.room where it had been stored. However, the 'Instltutlon ~o~cluded 

_ that it is not responsible for the loss because the telev~slon ~as not with 
'J the c 1 a imant' s property when he was moved to the segrega t" on um t. The' '" 

institution stated that the claimant was in violation of the rules for 
having loaned his property. " 

Ombudsman Office's Findings Ii 
il ., u 

Since the institution verified that the claimant's television was 
lost while in the institution's control, the issue to b~ decided is 
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whether or not he forfeited any claim to his television because he 
violated inmate rules by loaning his television to another inmate. 
According to Department of' Corrections' regulation and institutional 
General Order, he would have retained ownership of the television. 

The relevant Department of Corrections' Regulation in effect at 
the time of the loss is Regulation #44-5-115 "Disposition of Contraband", 
effective January 1, 1979. This regulation states, in Part, liOn admission 
to the Department of Corrections, an inmate's property is restricted." 
It goes on to state that an inmate shall forfeit all rights of ownership 
to property which is defined as contraband under two of three categories. 
An inmate retains his right of ownership to property under the third 
category when his property is misused. "Misuse" of property is defined 
in an institutional General Order, which states, in part, "Registered 
Personal Property is authorized for the sole use of the registered owner 
... Trading, bartering, selling, giving orl oaning personal property 
between inmates is prohibited." 

The claimant "misused" his television by loaning it to another 
inmate, a violation of inmate rules. However, he was not charged with 
this violation and, thus, did not have a due process hearing. He 
would have retained ownership of the television if it had not been lost 
while in the insfitution's control. He would ,have either been given 
back the television or allowed to send it home . 

The claimant could produce no documentation to support the value 
assigned to the television. The $112 claimed is what he believes 
a new television similar to the model los~\would cost. In5titutional 
records verified that it was a Ward's model. On inquiring at a local 
Montgomery Wards retail store, we were informed that the least expensive 
12 inch black and white portable television nO\,1 sells for $88. 

Recommendation 

It is recommended that the'claim be approved in the amount of 
$88 because the television was lost while in the institution's control. 
Although the claimant violated inmate }'ules by loaning his television 
to another inmate, he retained his right of O\'/nership according to 
Departmental regulation and institutional policy. The television would 
have either have been returned to him or he would have been allowed to 
send it home had it not been lost. ' 

I trust this information will help the Committee reach a determination 
in this matter. If further information is needed, please let me know . 

Sincerely, 

Preston N. Barton 
Ombudsman 

V~pohilion: Nox Re.etifiie.d (Claim app~ove.d fio~ $88.00 
by C.tcUm.6 CommLtte.e, buX li WM W~ de.nie.d 
by :the. Le.g~R.a;tMe.. J 
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Ten recommendations were formally presented to the Secretary of 
Corrections during the reporting period. Two kinds of formal recom­
mendations have been made: thos~ relating to individual situations 
and those regardin~ policy issues. 

Recommendations concerning individual situations are generated 
out of a person's complaint which could not be resolved informally. 
Recommendations of this type have been infrequent. As· presented here, 
they are. edited so as t9 avoid identification of staff members and inmates. 

Recommendations concerning policy issues are generated out of 
inquiry into general program issues, as well as individual complaint 
handling. These recommendations are presented here.in their unedited 
versions. The reports containing recommendations about general admin­
istrativ~ issues are available upon request. Indeed, some of the reports 
are presented as "Examples of Investigations" in this annual report. 

Failure to Evaluate an Inmate - issued ,July 14, 1981 

1. Reeommendation: 

That the ;'dentified inmate be transferred to KRDC for evaluation, 
regardless of the status of a possible transfer out of state. 
(See Investigation 1, page .) . 

No formal response was issued but the inmate was transferred 
for psychiatric evaluation on August 13, 1981. 

Rules and Regulations Regarding Property Loss Claims - issued March 17,1982 

2. Reeommend~tlon: 

"That reasonable time limits be established within which the 
director and the Secretary hav'e to respond to claims. 

None~ 

,".Lpreceding page blank 
/1 .., 37 .., 
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3 " Re.c.omme.n.da:U.o n.: 

That a procedure be established to notify inmates when property 
loss claims~:have been received and registered by the director's 
office and again by the Office of the Secretary of Corrections. 

S:e.cJl.e.taJUj Ob COMe.c.tiOn6' Re.6pon6e.: 

None. 

4. R,z,c.omme.n.da.tion: 

That a system of receipts (similar to that used for the grievance 
procedure) be established for the property loss claims' procedure. 

Se.CJl.etaJz.y Ob COMe.c.tl.On6' Re.6 po n6e.: 

None. 

5. Re.c.omm~n.da:U.on.: 

That D(;\partmental regulations be established to provide guidance 
to institutional staff members and to inmates as to how. to process 
claims when the inmate is currently confined in one iristitution and 
wishes to file a claim regarding another institution. 

None. 

6 • ..Re.c.omme.n.da:U.o n.: 

That the internal claim form contain printed informatiOn concerning 
an inmate's ability to file a claim with the Legislative Cla.ims 
Committee when an internal claim has been de'nied or when the claim 
is above the$2501imit.established by statute. ~ 

Se.cJl.etaJz.y 0-0 CoMe.ilion6' Re.6POMe.: 

None. 
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Unnecessary Use of Force (Mace) at the Kansas Industrial Reformatory -
issued February 9, 1982 

7. Re.c.omme.n.da.:t[on.: 
,C.I 

A. That no staff member carry mace. 

B. (If A is not accepted) that a Department of Corrections 
regulation be established delineating in specific terms 
when,mece can and cannot be used and by whom. 

None. 
(However, the Director of the Reformatory did issue a General 
Order on February 17, 1982 regarding the way in which mace is 
to be used at that institution.) 

Unnecessary Use of Force at the Kansas State Industrial Reformatory -
issued February 9, 1982 

8. Re.c.omme.n.da:U.on.: 

That disciplinary action be taken against the identified 
correctiona1 supervisor. 

None. 

lie" Cell house at the Kansas State Penitentiary - issued June 28, 1982 

9; Re.c.omme.n.da:U.on.: 

If it is necessary for e Cell house inmates to remain in their 
cells for the noon mea], steps should be taken immediately to 
allow the serving of a hot mea]. (This recommendation is in 
accordance with an American Correctional Association1s Standard.) 
(See Investigation 2, pages .) ~ 

S e.cJl.e.taJc.y a b COMe.ilio n6' Re.6 po n6 e.: 

None. 
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10. Reeommendation: 

That the IIprivilege and reward system ll be disc!)ntin~ed and 
the current level of privileges for workers be appl1ed ~o a~l 
protective custody inmates in C Cell house. (See Investlgatlon 3, 
pages .) 

None. 

II 0 
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Twe l,ve months of comp 1 a i'nt hand 1 i ng by the Ombudsman Offi ce is condensed 
in the following statistical secti,on. The charts which are included will allow 
the reader to get an overview of the process of complaint handling--from how 
they were received and where, to how they were resolved. Definitions for the 
complaint handling terms can be found on pages ; and will assist in under;.. 
standing the sometimes subtle differences in categories. 

The Ombudsman Office received 1,012 complaints in FY 1982. This represents 
the number of cases that were opened between July 1, 1981 and June 30" 1~82. 
As can be seen in Figure 1, there wa~ very little variation between quarters 

i\ 

in the total caseload. One explanation for this is that complaints are generated 
by day-to-day encounters wi th bureaucracy and not necei~s~ri ly by crisi s situati ons. 

KSP 

1st Qtr. 
FY 156 ( 22%) 

19B2 

2nd Qtr. 
FY 188 ( 26%) 

1982 

3rd Qtr. 
FY 175 ( 24%) 

1982 

,. 

4th Qtr. 
FY 199 ( 28%) 

1982 

Totals 718 (100%) 

Fi9ure 1 

COHPLAINTS RECEIVED BY QUARTER 
FY 19B2 

KSIR KCIW Other 

39 ( 25%) 11 (27.5%) 30 ( 30%) 

52 ( 34%) 6 ( 15 %) 28 ( 28%) 

26 ( 17~) 12 ( 30 %) 26 ( 26%) 

, () 

'.37 ( 24%) lJ (27;5%) '" 16 ( 16%) ':) 

154 (100%) ~O (100%) 100 (100%) 

Total 

236 ( 23%) 

, 

274 ( 27%) 

239 ( 24%) 

263 ( 26%) 

1012 (100%) 

The fluctuations that do exist; however~ are often outside the control of 
the Ombudsman Office. For instance; even if Ombudsman staff decreased the 
number of visits to KSP in a given month, the number of complaints would remain 
high because the existence of the office is well known at that institution 
and complainants would contact the office by mail. 
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Another measure of the Office's work load is the number of ca~es that were 
closed during the reporting period. In FY 1982, the Ombu~sm~n Of~l~~ brought 
closure to 937 cases. This would include nQ~ only the maJonty 0 ose com-
laints received during this fiscal year, b(u't also tho~e l~ft ~nre~olved at. 

~he end of FY 1981. The breakdown"of closed cases, ~y 1nst1~utlOn 1S found ~n . d 
Figure 2. Figures 4-12 which follow, are based on 1nformat10n from these c ose 
complaints. 

Figure 2 

THE 937 CLOSED COMPLAINTS: FISCAL YEAR 1982 

~ansas State Penitentiary (~SP) •••••••••• < ••••••••• 665 ( 71%) 

Kansas State Industrial Refonnatory (KSiR) ••••••••••.••• 145 ( 15%) 

Kansas Correctional Institution for Women (KCIW) ••••••••••• 36 ( 4%) 

Other • • • . • • • • • • • • • • • • . . • • • • • • • • • • . • • • 91 ( 10%) 
Total •• 937 (100%) 

~) 

The volume of complaint work has increased ~teadily sin:e the establ~shment 
of the Ombudsman Office in September of 1975. F1gure 3 prov1des a compar1son 
of complaints received, complaints closed and contacts made over the past 
seven years. 

Figure 3 

COMPLAIflT VOLUME COMPARISONS 

September 15. 1975--June30. 1982 

." J 

% Incr % Incr. % Incr. 
FY FY FY 

1976* over over 1979 over 
1977 1976 1978 ",'1977 1978 

Complaints 20% 554 49% 584 51: 
Received 310 372 

Complaints 258 370 43% 566 53% 558 -1% 
Closed 

Contacts *** 2031 *** 3635 79% 3744 3% 
Made ** 

* Complaints received during first 9~ months of operation. 
** Data from closed cases only. 

*** This data was not recorded in 1976. 
**** Increase over 1977. 

o 
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% Incr. FY over 1980 1979 

618 6% 

624 12% 

4518 21% 

FY % Incr. FY % Incr. % Incr. 
over over ~~er 1981 1982 1981 ~ 1980 

(I , 
886 43% 1012 14% h~% 

869 39% 937 8% 263% 

.. ,- **** 
5529 22% 6145 11% 20n 

To eval~ate the Offi~e's distribution of services among racial groups, 
the race of 1nmate comp)alnants was compared to the racial breakdown of 
the Department'of Correttions inmate population.· As Figure 4 shO\'Js, the 
proportions are very nearly identica.l. This has been true for as long as 
the Office has collected this data. 

Inmate 
Population * 

(Total 2,966) 

Total 
Complainants 

(Total 754) 

II -White. 

" I 
'Figure 4 

RACE Of INMATE COMPLAINANTS 
COMPARED TO INMATE POPULATION OIL.JUNE 30. 1982 .. 

.-8lack 

* Data provided by Department of Corrections 

The method used 1n initiating a complai,nt--letter, personal contact, or 
telephone call--is shown in Figure 5. One would tend to believe that since 
more Ombudsman staff time is spent at KSP than at the othef institutions, the 
vast majority of complaints would be initiated by personal contact. However, 
in actuality, only 49% were .initiated in person. The striking fact is that 
41% of KSP complaints were initi)ated by letters from the complainants--the 
largest percentage of the three institutions measured. This is a reflection 
of the degree of knowledge the population has about the Office, either by 
personal experience, word-of-mouth, or direct referral from institutional staff. 

Figure 5 

HOW COMPLAINiS INITIATED 

!£lli!: 

Total * 4(}% 

" 

KSP 41% 
I<SIR 39%' I 
KCIW " 28% I 

Personal Contact 

TotaJ* 

.~ 
45% 

KSP 49% 
KSIR 45% 
KCIW 56% 

,Phon!! 

. Total* [5% 
KSP 10% 
KSIR' 16% 
KCIW 6% 

* Total incorporates complaints from all sources as well as KSP. K~IR. and KCIW. 
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The Ombudsman Off; ce' s method of fi rst response is shown in Fi gure::J6• 
The most significant change over last year's findings was with KSIR. tThere 
was an increase of appr.oximately 30% in the personal responses with a cor­
responding drop in written responses. This is. explained by the addition of 
an Ombudsman Associate position which made it possible for the Office to be 
present at KSIR more frequently in FY 1982 than the previous fiscal year. 

Total * 
KSP 
KSIR 
KCIW 

Total * 
KSP 
KSIR 
KCIW 

~ 

I 
20~ 

17% J 
22% 

)7'.1: •. 

Personal ~ 

E 

Figure 6 

METHOD OF RESPOIISE 

J 

65£ 
73'.1: 

61% I 66% 

* Total incorporates complaints from all sources as well as KSP, KSIR, and KCIW. 

Figure 7 shows how promptly the Ombudsman Office responded to a complaint. 
This continue~ to be a point of pride with the Office. Even with the increased 
caseload, the first response was made within one week in 91% of all cases. 

Figure 7 

RESPONSE TIME 

Calendar Days An* KSP KSIR ' KCIW 

To First Response: Complaints Complaints Complaints' , Complaints 

o - 7 days 850 ( 91%) 604 ( 91%) 124 ( 86%) 34 ( 94%) 

8 - 14 days 52 ( 5%) 35 ( 5%) 12 ( 8%) 2 ( 6%)' 

15+ days 35 ( 4%) 26 ( 4%) 9 ( 6%) o (--- ) 

Total: 937 (100%) 665 (100%) 145 (100%) 36 (100%) 

* This coTamn incorporates complaints from all sources as well as KSP, KSI~and KCIW. 

o 
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m d There w~s . very 1 itt~ e change in the overall percentages re 1 a ting to contacts 
a ~ 1n reso v1ng complalnts. The major.difference was a 28% increase in the 

num er ~f c?ntacts made at KSIR. Last f1scal year, 754 contacts were made at 
;:, KSIR a~~).th1~ ye~r, as can be seen in Figure 8, there were 1,044 contacts made 

O
atbtdhat 1nst1tut!On. As sta~ed earlier, the amount of time spent at KSIR by 
m u sman staff 1ncreased th1S year. 

Figure 8 

Contacts Made in Resolving Complaints 

(a) 
Comparison of Number of 
Complaints with Contacts 

Total Number of Average Percentage 
Contacts Complaints Number of of Contacts 

Institutions 
per per Contacts per per 

Institution Institution Complaint Institution 
KSP 4252 ':' 665 6.4 69% 
KSIR 1044 . 145 7.? 17% 
KCIW 244 

!..J 
36 6.7 4% 

Other 605 ':' 91 6.6 1\)% 

Total: 6145 ':' 937 6.6 100% 

(b) 
Individual Contacted 

Complainant DOC Staff* Outside DOC Total 
KSP 2148 + 1636 + 468 4252 
KSIR 428 + 481 + 135 1044 
KCIW 119 + 75 + 50 244 
Other 298 + 219 + 88 605 

Total: 2993 + 2411 + 741 6145 
Percent: 49% + 39% + 12% 100% 

(c) 
Form of Contact 

~ Personal ~ Total 
KSP 1094 + 2503 + 655 4252 
KSIR 280 + 553 + 211 1044 
KCIW II 89 + 126 + 29 244 
Other 219 + 110 + 276 605 

Total: 1682 + 3292 + 1171 6145 
Percent: 27% + 54% + 19% 100% 

G 

* Other than complainant 

() 
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In resolving complaints, the staff of the Ombudsman Office w9rk within 
the institutional chain-of-cDm~and whenever possible. The intent of the Office 
is to resolve the issue, informally, at the lowest possible management level. 
Figure 9 shows that 37% of all cases were resolved without involving Department 
of Corrections' staff time. There was an increase, however, in the utilization 
of line staff members in the resolution of complaints. Last year, only 6.6% 
of all complaints were resolved at the line level. This year, the percentage 
increased to 19%. The difference cannot be attributed to the increased number 
of visits to KSIR, because the change is seen across the board. A change in 
the Ombudsman staff's style of complaint handling may have occurred as a result 
of their conducting training classes for correctional officers. This activity 
made it possible for line officers and Ombudsman staff to meet and become more 
familiar with each other's function. 

Figure 9 

HIGHEST DEPARTMENT OF CORRECTIONS' MANAGEMENT LEVEL INVOLVED IN RESOLUTION 

A11* KSP KSIR KCIW 

Management Levels ComE!laints Complaints Complaints ComE!laints 

None 
349 ( 37%) 217 ( 33%) 64 ( 44%) 17 ( 47'.(,) 

Line 
176 ( 19%) 139 ( 21%) 23 ( 16%) 5 ( 14'1.) 

Line supervi sors 201 ( 21%) 176 ( 26%) 20 ( 14%) 2 ( 5%) 

Professional Staff 7l( aX) 53 ( 8%) ll( 8%) 1 ( 31) 

Sub-Total: 
797 ( 85%) 5B5 ( 88%) 118 ( 82%) . 25 ( 69~) 

Mi ddl e r~anagement 4B ( 5%) . 29 ( 4%) 12 ( 8%) 1 ( 3%) 

Directors 
64 ( 7%) 30 ( 5%) 12 ( 8%) 9 ( 25'i.) 

Secretary of Corrections 28 ( 3~;) 21 ( 3%) 3 ( 2%) 1 ( 3%) 

Sub-Total: 
140 ( 15%) 80 '( 12%)' 27 ( 1B%) 11 ( 31'1.) 

Total: 
937 (100%) 665 (100%) 145 (100%) 36 (100%) 

* This column incorporates complaints from all sources as well as KSP, KSIR, and KCIW. 
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A t' of th ques_., on that is frequently as ked b .. e Ombcwsman Offi ce is' "What k' d Y persons unfami 1 i ar wi th the op t' ~~~~'e:~enot only.a list of the cat~~o~i~: ~~mplaint~ do you handle?" Fi9~~: ~gn 
:treqKSupen tl/ ~~~:1 v~~ ~~~\h: t~~~? thr: Records" ~~:~ 1 ~ 1 ~~~ ~:~~l ~~~n b~~: ~~~ how 

correspond wi th th e years. The top th . 
complaints concerning the ~'D·t,.oP .tlh~ee rankings for all compr~~i~~~PlaH'nt categories 
and compla' t SC1P lnary Procedu " • owever, 
first at K~~Ws regarding "Parole Eligibility an~/eo wCeretmdore frequent at KSIR . r us 0 y Status" ranked 

Figure 10 

COMPL,IIHlTS BY CATEGORY 

Categories: 
Rank Order Of* KSP KSIR 
All ComE!laints ComE!laints 

KCIW 
ComE!laints ComE!laints 

Records 
Grievance/Property 

98 (10.5%) 77 (11.6%) 9 ( 6.2%) 

Loss Procedures 
93 ( 9.9%) 72 (10.8%) 

4 (11.1%) 
11 ( 7.6%) 4 (11.1%) 

I'roperty Loss 77 ( 8.2%) 65 ( 9.8%) 7 ( 4.8%) 1 ( 2.8%) 
Disciplinary Procedure 68 ( 7.2%) 43 ( 6.5%) 20 (13.8%) 2 ( 5.5%) 
Parole 68 ( 7.2%) 45 ( 6.8%) 12 ( 8.3%) 1 ( 2.8%) 
Da ily Routi ne 64 ( 6.8%) 55 ( 8.3:1:) 4 ( 2.8%) 1 ( 2.8%) 
Medical 63 ( 6.7%) 53 ( 8.0%) 5 ( 3.4%) 2 ( 5.5%) 
Complaint From Staff 56 ( 6.0%) 30 ( 4.5%) 8 ( 5.5%) 2 ( 5.5%) 
Parole Eligibility/ 
Custody Status 53 ( 5.7%) 27 ( 4.1%) 18 (12.4%) 6 (16.7%) 

Legal 43 ( 4.6%) 23 ( 3.4%) 7 ( 4.8%) 5 (14.0%) 
Complaint Against Staff 41 ( ~.4%) 26 ( 3.9%) 12 ( 8.3%) 2 ( 5.5%) 
Inter-Institutional 
Transfer 38 ( 4.1%) 28 ( 4.2%) 5 ( 3.4%) o ( --- ) 

Other 37 ( 3.9%) 25 ( 3.8%) 4 ( 2.8%) o ( --- ) 
Physicl11 Threat/ 
Abuse . 27 ( 2.9%) 14 ( 2.1%) . 8 ( 5.5%) 1 ( 2.8%) 

Visit 26 ( 2.8%) 22 ( 3.3%) 4 ( 2.8%) o ( --- ) 
Educa tion/Work/ 
Training 23 ( 2.5%) 15 ( 2.3%) 3 ( 2.1%) 3 ( 8.3%) 

Food 17 ( 1.8%) 13 ( 1.9%) 3 ( 2.1%) o ( --- ) 
Mail 15 ( 1.6%) 15 ( 2.3%) o ( --- ) o ( --- ) 
Temporary Release/ 
Sentence Modification 13 ( 1.4%) 7 ( 1.0%) 1 ( .7%) 1 ( 2.8%) 

Counseling/Mental Health 9 ( 1.0%) 7 ( 1.0%) 2 ( 1.3%) o ( --- ) 
Unknown 5 ( .5%) 2 ( .3%) 1 ( .7%) o ( --- ) 
Safety Procedures 3 ( .3%) 1 ( .1%) 1 ( .7%) 1 ( 2.8%) 

Total: 937 ( 100%) 665 ( 100%) 145 ( 100%) 36 ( 100%) 

* This column incorporates complaints" f KCIW. rom all sources, as well as KSP KSIR , , and 

Over the past fe of complaints r' w years, there has been a .. 
compared with 4~C~~~~d :~om sta~f. This year, ~~e=~~f;ncrease.in the number 
smal] when compared t/tO~·l Whlle !he number of complaic~mplaln!S were closed 
year s figure. a complaJnts, it represents n3~%r~ma'ns relatively a 0' ncrease over ·1 ast 
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Figure 11 charts the disposit,ion of the ~on:plaints .closed in ~y :~~en~:~; 
year, 18~3% of all complaints were fUliy.r~ct1~~~~·pr~~~~ ~~a~~~~fo~nded~fter 
increased to 21%. However, those comp a]n s w d ,there was an 
investigation, increased from 9.7% t~ ,13~: hA~~~S~m~~~s~~~rOffice had direct 
i ncrease ~ n the p~rc~ntage of. cases ~ ntw 1t Cwi th the i ncre~sed i nvo 1 vement of 
interventl0n. Th1S 1ncrease 1S conS1S en . 
line staff in ,complaint resolutions noted earl1er. 

Figure 11 

DISPOSITION OF COMPLAINTS 

All* KSP 
Dispositions ' Dispositions Dispositions: 

Direct Intervention: 

Fully Rectified 

Partially Rectified 

Not Rec ti fi ed 

Unfounded 

201 ( 21%) 

10 ( 1%) 

33 ( 4%) 

126 ( 131) 

Sub-Total: 370 ( 39%) 

Indirect Intervention: 

Observed and ,Mon '!to red 55 ( 6,%) 

Information 164 ( 18%) 

Referral 13 ( 1%) 

Sub-Total: 232 ( 25%) 
" J! 

Incompleted Intervention: 

Declined 130 ( 14%) 

Withdrawn 100' ( 11%) 

Solved Prior 105 ( 11%) 

Sub-Total: 335 ( 36%) 

Totals 937 (100%) 

152 ( 23%) 

5 ( 1%) 

24( 4%) 

98 ( 15%) 

279 ( 43%) 

37 ( 5%) 

109 ( 16%) 

8 ( 1%) 

,154 ( 22%) 

78 ( 12%) 

69 ( 10%) 

85 ( 13%) 

232 (' 35%) 

665 (100%) 

KSIR KCHI 
Dispositions Oispositions 

27 ( 19%) 8 ( 22%) 

3 ( 2%) o (---) 

7 ( 5%) 1 ( 3%) 

18 ( 12%) 6 ( 16%) 

55 ( 38%) 15 ( 41%) 

6 ( 4%) 5 ( 14%) 

22 ( 15%) 5( 14%) 

1 ( 1%) 2 ( 6%) . 

29 ( 20%) 12 ( 34%) 

26 ( 18%) 2 ( 6%) 

23 ( 16%) 4 ( 11%) 

, 12 ( 8%) 3 ( 8%) 

61 ( 42%) ,~ ( 25%) 

145 (10()%) 36 (100%) 
-

1 . t from all sources, as well as KSP, KSIR, and 
* This column incorporates comp aln s 

KCIW. 
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Preston N. Barton II -- Ombudsman 

Preston Barton is a member of the Board of 
Directors of the United States Association of 
Ombudsmen, the Ombudsman Advisory Committee of 
the International Bar Association and the Academy 
of Certified Social Workers (ACSW). He is a 
Licensed Specialist Clinical Social Worker (LSCSW). 
He attended Wilmington College in Wilmington, 
Ohio and holds a Bachelor's Degree (1965) with 
a concentration in Social Welfare from the School 
of Education at Temple University in Philadelphia, 
Pennsylvania. He completed the two year Master's 
Degree program (1967) in Social Work at the 
University of 'Pennsylvania School of Social Work, 
in Philadelphia. During his senior year in college 
and two years in graduate training, he did his 
field training at the Pennsylvania Prison Society, 
also in Philadelphia. 

'r"i 

After graduation, he remained at the Prison Society as a case worker 
for nearly a year before entering the U.S. Army with a direct commission 
as a captain. Following two months of Medical Service Corps training, 
he was assigned as a Social Wprk Officer to the U.S. Army Correctional 
Training Facility at Fort Riley, Kansas, in Mays 1968. Two months later~ 
this innovative facility began operation, with a capacity of accomodating 
2,000 prisoners at one time and involving over 10,000 men in its program 
in a 12-month period. ' 

Upon completion of his military obligation in March, 1971, Preston 
and his wife, Jean, moved to Topeka where he became the Administrator 
and SOGial Work Consultant to the ex-offender staff of the Topeka 7th 
Step program. Additionally, he was a part-time instructor in the Sociology 
Department at Washburn University. In September, 1972, he received ~n 
appointment as Assi stant Professor at the Un; vers·; ty of Kansas Schoo1j of 
Social Welfare. After teaching for two years, he left to accept a 
Social Wo,rk Fellowship in the 12-month Post Master's Social Hork Training 
Program in the Menninger School of Psychiatry. While participating in 
this program during 1974 and 1975, he did his practicum in clinical work 
at the C.F. Menninger Memorial Adult Hospital. 

In addition to his formal work and training experience, Preston has 
been active in continuing education. He has studied and trained in group 
dynamics, including such experimental seminars as IIHuman Relations,1I "Factors 
in Planned Change,1I "Theory and Practice of Training,1I and IIExecutive 
Seminars," sponsored by Temple University, the National Training Laboratory 
Institute, and the Mehninger Foundation. Other continuing educational 
involvement has included such a~eas as IIInstructional Techniques," "Social 
Research, It IlPsychopharmacol ogy, II "Admi ni strati v,e Pl anni ng , .. ' and a vari ety 
of programs relating to corrections including voJunteers in corrections, 
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. . procedures, and negotiations 
hostage negotiations~ ~nmate grl~vance a delegate to the First Inter-
and collective bargalnlng. Pre~ on, was Alberta Canada (1976) and 
national Ombudsman Con~erence, ln Edmonto~~rence in' Jerusalem, Israel (1980). 
to the Second Internatlonal Ombudsman CO~ the U S Association of Ombudsmen, 
He attended the ~i~st fl

d
·ve confere~C~!a~tor wo~k~hoP facilitator and 

at which he part1clpate as a pane , 
presenter. 

h ity Currently, he serves 
Preston has been active in t e.commu~oard to the Shawnee County 

as Chairperson of the Ambul~ncelAd~1sor~nvolved as a volunteer, consultant 
Commissioners. He has ~revlo~~ ~ c~~~unity organizations, including.the 
and Board member of varl0US 0 e ·1 the Kansas Council on Crlme 
Shawnee.County Community Resou~cesdc~~g~10f Topeka, Inc., the Citizens' 
and DellnquenCy~ the 7thKStep o~~eaShawnee County Youth Center, and 
Ja i 1 Survey ProJ ect for ansas, . (' . d D 1 i nquency for 
the Topeka Chapter of ~he Kansas Councl1 o~ i~1:em:~bereof the Natlonal 
which he served as.Chalrmakn. CUtrhrenN~i~~n~l Council on Crime and Delinquency 
Association of Soclal Wor ers, e. . 
and the American Correctional AssoC1atl0n. 

d f h . g functioned in correctional, 
It was with this.baC~grOu~t·o ~~~~ the perspectives of institutional 

educational and psych1atr1c se 1ngs mmunit volunteers that 
staff members, offenders~ ex-offenders, an~ c~ember 15, 1975, by the 
he was ~pPointeddcorrecBt10nds omI~u~~~~nc~npac~~y he also functions as 
Correct10ns Ombu sman oar. 
Executive Secretary to the Board. 

David Jensen -- Ombudsman Associate 

David Jensen was appointed Ombudsman Associate 
. A t 1978 During the past year he has handled 1n ugus ,. ·t t· the com laints at the Kansas State Pen1 en lary, 
Ka~~as State Industrial Reformi tory , and at th~ Ka~s)as 
Correctional Institution for Women (co-correct10na . 

David obtained a Bachelor of Arts degree in 
Au ust 1974 from Washburn University of Tope~a 
wifh a'double major in Psycho1ogy a~d Correct10ns. 
He obtained a Masters Degree 1n Soclal Work from 
the University of Kansas in r~ay, 1978. As part 
of his graduate training, he spent two to three . 
days a week field training with the Ombudsmary O~flce. 
David has also participated in numerous con~lnu1ng 
education seminars in Ombu9smanry, correctlOnal 
management, and human behavlor. 
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Prior to joining the Ombudsman staff, David worked for three and a 
half years as an Adult Probation Officer for Shawnee County Court 
Services. For four months he also worked as a part-time Juvenile Intake 
Officer with Court Services. After resigning to attend graduate school, 
he again worked for Court Services part-time for a year and a half 
supervising the GED program. After obtaining his master's degre~ 
David returned to \~ashburn University's Criminal Justice Department as 
the summer Correctional Intern Coordinator and taught an introductory 
corrections course. 

Highlights for David during the past year included the development 
of his two children, his increased involvement in coummunity activities, 
and the completion of his second marathon (3 hours, 47 minutes). His 
low points included the deaths of four correctional staff members, whom 
he respected and considered friends, and the deaths of three family 
members. 

.£71 .... ::.:: . . . . . 
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Carol Keith -- Ombudsman Associate 

Carol Keith was appointed as Ombudsman Associate 
in July, 1981. Prior to that, she worked with the 

~ Ombudsman Office for 6 months in the part-time position 
of Staff Assistant. During her tenure as Ombudsman 
Associate, Carol has handled most of the complaints 
from the Kansas State Penitentiary and has done some 
on-site complaint handling at the Kansas State 
Industrial Reformatory and the Kansas Correctional 
Institution for Homen. 

Carol holds a bachelors degree in Sociology from 
Kansas Stale University with a special ization in cor­
rectional administr:ation and a Masters Degree in the 
Administration of Justice from Wichita State University. 
Although proud of her academic accomplishments, Carol 
considers herself a late bloomer because she finished 
her Masters Degree at the same time her high school 

'graduating class was holding its twentieth reunion. 

Prior to joining the Ombudsman Office staff, 
Carol's criminal justice related experience included membership on the Criminal 
Law Committee of the Kansas Judicial Council which studied the issues of "Use 
of Deadly Force by Law Enforcement" and "Strip Searches". She also served 
as Chairperson of the Riley County Community Corrections Advisory Board from 
February, 1980, until June, 1981. She is currently a member of the Kansas 
Correctional Association and a member of the State Board of Directors of the 
~eague of Women Voters. 
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In her spare time, Carol enjoys reading, music, movies, camping, 
. fishing, photography, and travel. She has traveled extensively in the past --. 

including approximately 45 of the United States and 10 European countries,,-­
and hopes to find the time to do more in the future. 

Marais Johnson -- Administrative Secretary 

Marais has served the Office of the Ombudsman since June of 1979. 
In January, 1981, she was promoted to Administrative Secretary. Marais' 
major responsibilities include secretarial support, keeping the filing and 
library systems up-to-date, office management, supervising the Typist 
and assisting the Ombudsman in various projects, such as the budget and 
work with the Corrections Ombudsman Board. 

Marais has attended various workshops since being with the Ombudsman 
Office that she feels has helped broaden her knowledge of the job. She has 
attended workshops on office personnel, evaluation of employees, budget 
process, human relations, micro counsel ing, wri tten communication skill s 
for managers, newsletter format and the design of records and filing systems. 

Because Marais enjoys working with people and trying to understand 
th~ir needs,she has found the challenge of working with the Ombudsman Office 
an enjoyable experience. Marais participates in sport activities all year 
round. In the summer she plays on a softball team, spring and fall 6h ,a 
vollyball team and in the winter she and her husband, Jerry~ bowl in a couples 
bowling league. . 

Suzette Badura -- Typist 
r" 

Suzette has been with the Ombudsman Office since April, 1982, as 
its Typist. Her major responsibilities consist of: typing correspondence 
and reports, carrying out receptionist duties, handling in-coming and out­
going mail, and registering and closing out of complaints received by this 
Office. 

Even though Suzette has b~en here only a few months, she feels that 
she has broadened her knowledge and understanding of the criminal justice 
system and looks forward to learning more. 
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() 1. Categories of Complaints : 

o ' 

A. Care and Maintenance: 
1. Basic Needs - Provisions for essential body functions, 

such as the availability and quality of food, clothing, 
shelter, showers, exercise, and toilet facilities. 

2. Medical - (Physical) - Availability and delivery of medical 
treatment and it's documentation. (Includes only somatic 
and not psychiatric ailments.) 

3. Records - Handling of all records, other than medical 
and mental health records. 

4. Visiting - Management of inmate visiting lists, visits, 
and visitors. 

5. Mail - Sending and receiving correspondence and packages. 

B. Safety and Security: 
6. Physical Threats and Abuse - Threats or incidents of 

bodi ly harm. 

7. Safety Procedures - Condition and design of physical 
facilities and equipment, and their supervision. 

8. Property Loss/Physical Disability - Loss, destruction 
or theft of personal property; and permanent disability 
injuries. 

9. Temporary Releases and Sentence Modifications - Process 
of reporting aecisions," and providing reasons for decisions 
regarding home furloughs, funeral visits, and sentence 
modifications initiated by the Department of Corrections. 

10. Inter-Institutional Transfers - Process of reporting 
decisions, and providing reasons for decisions regarding 
institutional transfers. 

C. Maintenance of Institutional Order~ 

11. Disciplinary Procedures - Management of the disciplinary 
process. 
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12. Daily Routine - Informal and formal routinized practices 
and procedures which govern institutional life. 

13. Complaints Against Staff - Prejudicial and arbitrary 
behavior. 

14. Internal Grievance/Property Loss Claim Procedures - Processing 
of inmate grievances and property loss claims within the 
Department of Corrections. 

D. Rehabilitation: 
15. Parole - Complaints relating to the Kansas Adult Authority. 

16. Counseling and Mental Health - Availability of professional 
counseling and services. Utilization of psychopharmacological 
medications and psychiatric evaluations. 

17. Programs - Assignment and termination of work or education/ 
vocational training programs, Development and carrying 
out of rehabilitation programs. Availability of recreation, 
library and religious programs, and of self-help programs. 

18. Custody Status and Parole Eligibility - Accountability and 
documentation of decision making concerning custody level 
(classification) and related cellhouse moves, certification 
to see the Kansas Adult Authority, and Departmental pro-
cessing of interstate parole compact requests. Ii 

E. Miscellaneous: 
19. Complaints From Staff - Complaints ffrom Department of 

Corrections' staff members. I) ',. 

20. Complaints From Volunteers - Training, orientation~ 
supervision, and treatment of volunteers. 

21. Legal - Access to relevant legal documents, to legal 
professionals and inmate advocates, and to the courts. 

22, Other - Complaints which do not fit within' any of tbe above 
categories, 

23. Unknown - Withdrawn or solved prior to the collection of 
sufficient information to categortze. 

II. &ssessments of Complaints: 
A. Within Jurisdiction - ~Jithin statutory power to investigate, 

.. 54 .. 

, :. 

B. Outside Jurisdiction -Beyond statutory power to investigate. 

C. Unknown - Withdrawn or 'solved prior to· the collection of 
sufficient information to assess. 

III. Disposition of Complaints: 
A. Fully Rectified - In response to the Ombudsman's intervention, 

3 problematic situation, practice, or policy is resolved in 
the opinion of the Ombudsman. 

B. Partially Rectified - In response to the Ombudsman's intervention 
a problematic situation, practice; or policy is in part 
"reso~ved in the opinion .. of' the Ombudsman .. 

C. Not Rectified - In response to the Ombudsman's intervention, 
a pr.obl ematic situation, practice, or pol icy is not corrected 
in the opinion of the Ombudsman. 

Do :Unfounded - Subsequent to the Ombudsman's investigation, no 
factual basis is found for the complaint. 

. ' . . . 
E. Observed and Moni tored - Ombudsman presence in a situation 

for the purpose of preventing deviations from policy or 
preventing ~JJsceptibjlityof false allegations of such. . , 

F. Information - Complainant provided with information on how to 
go about solving a problem. Also, information provided about 
operation of Ombudsman Office, Department of Corrections, and 
other agencies. 

G~ Referral - Complainant directed to other resources within and 
outside Department qf Correction?, and resources are contacted 
by the Ombudsman. ' 

H. Declined - Investigation is either'not started or is stopped 
because issue is outside jurisdiction and assistance cannot 

1. 

be provided, issue is beyond current capacity to handle, issue 
has not been appropriately pursu~? by complainant, or issue 
is frivolous. . 

Withdrawn Discontinued - Complainant requests Ombudsman take 
no urther action) or fails to foliow through with requests 
or recommendations made by Ombudsman. Ombudsman decides to 
stop investigat40n prior to completion and report of findings. 

J. Solved Prior - Rectified before completion of Ombudsman's 
investigation and report of findings. 
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IV. Highest Management Level Involved in Resolution: 
A. Levels Within the Department of Corrections: 

1. Line Staff - Clerical staff; Correctional Officers I 
and II; detail officers and maintenance staff. 

2. Line Su ervisors - Correctional Supervisors I gnd II 
Lieutenants and Captains), all unit team members, 

and supervisors of work release facilities. 

3. Professional Staff - Staff members operating in'a 
professional or para-professional capacity in the 
medical, legal, mental health, religious m educational, 
and training fields. 

4. Middle Management - Supervises two or more line supervisors, 
and/or has major programmatic responsibilities. 

'5. Directors' - Institutional Directoy;s and Deputy Directors. 

6. Secretary - The Secretary of Corrections and Deputy 
Secretaries. 

7. None - None of the above levels were invo'1ved. 

B. Level s External to the Department "of Corrections: . 
1. Governmental Agencies and Resources - Office'of the 

Governor, the Legislature, the Kansas Adult Authority, etc,. 

2.' Non-Governmental Agencies and Resources - Legal Services for 
Prisoners, Inc., 7th Step Founda~fonJ the pr~ss, etc. 

3. None - None of the above levels were involved. 
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HOUSE BILL No. 2814 

AN A(~r t:U1l('('l'lIing tl\l' ('on(·l·tioIlS Olllillldsman IlIIanl allli till' omhudsman of 
corrcdioll~I' nolating to act:css to correctional institlltions. suhpocnaalld other 
pow('rs (lIll l'llnlidtmtiulity of ccrtilin infllrl1latioll. 

Be it enacted b!1 the Legis/atllre of the (,tate of KaTisas: 
Section 1. (n) The ()m!)\\dsman of correctiolls shall have the 

power to ellter and inspect at any reasonabll' time any premises 
ulHll'r tilt' ('ontrol of the s{'('retary of c()rredi()l1~ HlHlmay delegate 
that pOWl~r in writing to any ombudsman as~ociate. 

(b) If the ombudsman of corrections is denied access to any 
premises under the control of the secretary of corrections, the 
~ecretary, within 24 hours after the denial, thall give the om­
budsman a written statement of the reasori' for the denial of 
access. 

Sec. 2. (a) No documents relating to complaints, investiga­
tions or studies ill the possession of the ()mhud~rnan of t:orrec­
tions or any employee of the ombudsman shall he read or coofi­
s<:ated by any officer or employee of the department of 
corrections. 

(b) Correspondence bel\\'ecp a person who is in the custody 
of the secretary of corrections and the ombudsman of corrections 
or the corrections ombudsman board shall h(~ forwarded at oncc, 
unopened, to the addressce. 

Sct'. 3. (a) The corrections omblld~ml1l\ hoard, and the om­
budsman of correctiqns under such conditions as specified by 
rules aild regulations of the board, may i~suc subpoenas to 
compel the production of records which arc in the cllstody of the 
secretary of corrections and which are deemed by the ombuds­
man to be relevant to any matter under inquiry by the ombuds­
man. 

(b) Tcstim()I1Y and records subpoenaed pmsuant to this sec­
tion shall he subject to the same privileges as provided in civil 
aetions in courts of this state. . 

(c) If a person fails to obey a subpoena issued under this 
section, the corrections ombudsman board or the ombudsman 
Jnt'y 111ake application to the district court of Shawnee county for 
an order compelling the person to comply with the subpoena. 
Upon such application, the court may issue an order therefor and 
failure to c;omply with such order shall be punishable in the 
manner provided for contempt of court. 

(d) The corrections nmbudsman board shall adopt rules and 
regulations specifying those conditions under which the om­
budsman of corrections may issue subpoenas. 

Sec. 4. Subject to rules llnd regulations adopted by the board, 
the ombudsman of corrections shall have the power to administer 
oaths and take testimony and may dch:gate such power in writing 
to any ombudsman associate. 

Sec, 5. Illfonnalion which is cOllfidl.'ntialundcr state or fed­
eral law shall not be disclosed publicly hy the corrections om­
budsman bourd, the ombudsman of correetions or the ombuds­
man's staff. 

Sec. 6. This act shall take effect and be in force from and after 
its publication in the'statute book. 
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John Carlin GOIwnor' 

OFFICE OF TilE GO\'EH~ORI! 
Slale Capitol 

/ Topeka (j(j612 

Message to the House of Representatives of the state of Kansa?: 

o .. 

Pursuant to Article 2, Section 14 of the Cansti tution 0 f the 
state of Kansas, I hereby return House Bill No. 2814 to you unsigned. 

HB 2814 is a bill that would greatly ~xpand the authority of the 
Ombudsman of Corrections in gaining access to the premises and re­
cords under the control of the Secretary of Correc:)tlons. Any such 
expansion of author! ty must be care fully balanced ci'gainst the need 
for orderly and secure operation of our correctional institutions 
and programs. Recent events at the Penitentiary have underscored 
this need. 

As originally introduced, the bill granted the Ombudsman the 
power to enter and inspect. at any reasonable time, any premises 
under the control Q f the Secretary 0 f Corrections. The bill also 
provided that complaint or investigation documents in the possession 
of the Ombudsman or employees of the Ombudsman shall not be read or 
confiscated by the Department of Corrections. 

As introduced, this bill would have guaranteed the Ombudsman of 
Corrections with the necessary power' and authority to carry out the 
mandates of the office which are to: 

1. Dispense with unfounded complaints; 

2. Substantiate valid complaints; and 
(> 

3. Improve administrative procedures. 

I support the full opportunity for the Ombudsman and his staff 
to perform these functions and duti~s. 

However, the bill as amended by the ~enatet no~ authorizes the 
Corrections Ombudsman Board and the Ombudsman of Corrections to 
issue subpoenas to compel the production of jny records which are in 
the custody of the Secretary of Corrections and which are deemed by 
th@ Ombudsman to b~ relevant to any inquiry he is conductinQ. Thi~ 

- 58 -

-.; 
......... ; 

I 

'- ~\ 
,. 6 

'",,,> 

o 

o " 

J 0 -

I , 
.; : 

I 
I "J 
! 1 
, I" '" ~ 

I, , .., , 
" .. " 

.------~~.---

pro v ision is far too broad; and could severel y impede the need of 
the.Departme~t to protect the security and confidentiality of infor­
mat10n conta1ned in its records. 

In addit~o~, ~~e bill grants to the Ombudsman and his staff the 
power to adm1n1s ter oa ths and take testimony Again it· 1 
as to the need fo~ this br~ad grant of auth~rity, o~ as ~~ ~~~ ::~ 
tent and nature of its use: Concei vably, in any inquiry conducted 
b~ ~~e Ombudsman 'and associates, any correctional officers member 

t
o t. fe sta ffl!, inma te, or civilian could be asked or dir~cted to 

es 1 y under oath. 

llw~thout greater showing for the need for these powers I am com­
pe. e t? conclude that this bill is not in the best .tnteres t 0 f 
ma1ntain1ng the most oiderly and secure 6~erations of this state's 
correctional facilities. 

For these reasons, I veto 

Dated: 
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Article 7,i.-CORRECTIONS 
Ol\fBUDSMAN BOAUO 

74.7401. Corrections ombudsman 
board; composition; app(lint~ent; temls; 
vacancies; ofHcers; compensatIon and ex; 
penses; powers and duties; 'access to co~­
rections records: and faciliti~s. (a) Th~re 1S 

hereby established and ,created as a~ inde-
pendent agency within.the executi:,e.branch 
of state government, the correctlOns om­
budsman board. Prior to September 1, 1980, 
sllch bOHl"ll shall cOllsist of 15 members, 
three of whom sh<lll be appointed by the 
governor; three of whom shall be appointed 
by the attorney general; three of whom shall 
be appointed by fhe chief justice of the su­
prenw court; three of whom shall be ap­
pointed hy the speake~ of the house of rep­
resentatives; and, tilfl'e of whom shall he 
appointed by the president of the senate. On 
and after September 1, 1980, such board 
shall ('onsist of 10 lIlt'mlIt'rs, two pf \vholll 
shall be appointed by the governor; two of 
whom shall be appointed hy the attorney 
general; two of whom shall he appOinted hy 
the chief justice of rhe suprcme court; two of 

, whom shall be appointed by the speaker of 
the hOUSl' of representatives; and, two of 
whom shall be tlppointed by the president of 
the senate. ' 

The menlbers of said board shall hold 
their respective offices for a term of four 
years' and until their su('cessors are ap­
pointed and qualified. On September 1, 
1978 and on'September 1 of each fourth 
year 'thereafter, the govPf\lOr; atl<lnll'y~(,I1-
eral, chief justice of the supret1l~ court, 
speaker of the house of reiJrese1ttahvcs ~nd 
the president of the senate shall each ,uap_ 
point ~611e member to such board. On Sep­
tember 1, 1980, and 9n September 1 of ~a~h 
fourth year thereafter, the govt'rnor, atlol Jl( y 
general, chief justice of the supre~e court, 
speaker of the house of representatives and 
the president of the senate shall each, ap­
point one member to such board. r-.~elllbers 
serving on such board on the effectIve date 
of this act shall serve as melllher~ of the 
corrections ombudsman board for the .re­
mainders of the respective t.erms for whiCh 
appointed. In case of a, vacancy on such 
board the person appointing the memher 
creati:lg the va'cancy shall appoint a succes­
sor who shall serve for the remainder of th.e 
term of the member creating such vacancy., 
The members of such board shalJ be s.e­
lected as far as practicable so that they wIll 
be resh~('nts of different parts of the state. 

G0 
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(b) The board shall select a chairperson 
from among its members. The board shall 
meet upon the call of the chairperson, or 
upon the call of the majority of the members 
of such board. A majority oHhe members ot 
such board shall constitute a quorum to do, 
business. 

(c) Members of the board &Hending 
meetings of such board, or attending a sub­
committee meeting thereof, or visiting any 
correctional institution for the purpose of 
acquiring information concerning policies, 
procedures and administrative actions of the 
department of corrections, when authorized 
by such board, shall be paid compensation 
as provided ,in srn).'iection (a) of K.S.A. 75-
3223, and amendments thereto"and in addi­
tion thereto the amounts provided in sub,. 
sect ion (c) of "K.S .A. 75-3223 and 
amendments thereto. Payments made, to , 
board n:!'lmbel)s for visiting correctional i,n­
st itlltions prior to the effective date of this 
act are hereby autho'rized and validated. 

(d) The board shall have the following 
powers and duties: ' 

(1) Appoint and supervise the aetixities, 
of the ombudsman of correctiOps and estab~ 
) ish the amount of compensati(j\" to be paid 
to such ombudsman as provided. by K.S.A. 
74-7403 or any amendments thereto. .', 

(2) Adopt and file with the division of 
budget its budget estimates for the operation 
of the hoard and the office of ombudsman of 
corrections. 

(3) :\1ake recommendations to the secre­
tary of'l:orrections concerning policies;prq~ 
ccdures and administrative actions of the 
department of corrections, whIch recom-. 
mendations shall not be binding upon the 
secretary. , 

(e) The secretary of correctioris shall, 
provide members of the board with access to 
records not otherwise privUeged by law and 
with reasonable access to facilities and per- . 
sons under the jurisdiction of the secretary 
subject to conditions and time limitations 
the secretary may establish in order to insure 
the orderly operation of the correctional in­
stitutions.' 

History: L. 1973, ch. 339, § 51, L. 1974, 
ch. 348, § 97; L. 1974, ch. 403, § 11; L. 1974, 
ch. 404, § 1; L. 1975, ch. 416, § 23; L. 1978, 
eh. 370, § 1; L. 1981, ch. 3H~ .. § 1; May 14. 
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74-7402. Same; approval of expemUtures; 
personnel and accounting services provided by 
the secretary of corrections. All vouchers for 
expenditures from. appropriations to the 
corrections ombudsman board shall be 
approved by the chairperson or by the 
ombudsman when the same is authorized by the 
board. The secretary of corrections shall provide 
the board and the office of the ombudsman with 
necessary personnel and accounting services.') 

History: L. 1979, ch. 370 § 2; July 1. 

\) 
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74.7403. Ombudsman of corrections; 
appointment; duties; compenution; office 
space; empioyees; complaints forwarded to 
secretnry of corredions. The board shall appoint 
an ombudsman of corrections who shall serve at 
the pleasure of such board. Such ombudsman 
shall act as secretary of such board and shall 
perform such other duties and functions as may 
be required by the board. The compensation 
paid to such ombudsman shall be fixed by the 
board subject to approval by the governor. The 
secretary of administration shall provide the 
-ombudsman with office space at Topeka. The 
ombudsman may appoinfsuch employees as 
may be necessary to carry out the duties of the 
office of ombudsman of correCtions and as are 
within available appropriations, . and such 
employees shall be in, the unclassified. service 
under the Kansas civil service act. Any 
misfeasance or discrepa'ncy in administration or 
any unreasonable treatment, of inmates in the 
custody of the secre;taryof corrections which 
such ombudsmandi~covers or the inmates"bring , 
tohis or her atte,,-,tion sh~! bebrought to the 
attention of the s~(.r.:r~tary of corrections and shall 
be made known in ,periodic reports and in an. 
annual report issued by the ombudsman to. the 
board. The ombudsnHm shalL forward 
comphlints and· gri~y.ancesdirect1y to the 
secretary of corrections for consideration by the 
secretary. . . ' . , 

History: K.S.A. 75-5231; L. 1978, ch, 370, § 3; 
L.1978, ch. 330, § 41; July L 
·Revisor'5-.Note;. . 

Section.transferredirorii7j.:'523 I. 
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