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PREFACE 

This report is one of several analyzing various aspects of criminal 

careers, drawing chiefly on surveys of prison and jail inma.~es. Other 

reports resulting from this project supported by the U.S. Department of 

Justice include: 

1. Hark Peterson, Jan Chaiken, Patricia Ebener, and Paul Honig, 

Survey of Prison and Jail Inmates: Background and Method, 

N-1635-NIJ, August 1982. Describes the purposes of the survey, 

its design and administration, the data collected, and response 

patterns. 

2. Kent Marquis with Patricia Ebener, Quality of Prisoner 

Self-Reports: Arrest and Conviction Response Errors, 

R-2637-DOJ, March 1981. 4nalyzes the reliability ?f the 

survey's self-reported arre~t and conviction data, using both 

the retest method and a comparison with offic~a~ records. 

3. Jan Chaiken and Harcia Chaiken, with Joyce Peterson, Varieties 

of Criminal: Behavior: Summary and Policy Implications., 

R-2814/1-NIJ, August l.982. Gives conclusions from analy::;es of 

the survey and official record data concerning the 

identification of serious criminal offenders and the 

implications of their behavioral characteristics for public 

policy. 

4. Jan Chaiken and Marcia Chaiken, Varieties of Criminal Behavior, 

R-2814-NIJ, August 1982. Identifies ten subgroups of offenders 

and describes ~heir behavioral characteristics, with special 
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reference to the most serious offenders. Shows how, and the 

extent to which, serious offenders and high-crime-rate 

offenders can be identified from their characteristics and 

criminal records. Appendixes describe (a) an analysis of the 

internal consistency of survey responses and their 

correspondence with official record data, and (b) the 

construction of scaled predicto~ variables. 

5. Joan Petersilia, Paul Honig, with Charles Hubay, The Prison 

Experience of Career Criminals, R-2511-DOJ, Hay 1980. 

Describes the treatment need and program participation rates of 

prison inmates. 

This report is the culmination of a six-year effort. In 1975,Rand 

received one of the original Research Agreements Program (RAP) grants 

from the National Institute of Justice. After the original two-year 

grant, Rand received two additional two-year grants. Rand's work was to 

focus specifically on habitual offenders. 

When the work first began, the subjects of criminal careers and 

incapacitation were both emerging fields. The primary research approach 

adopted by Rand involved surveys of incarcerated offenders--a 

methodology that had not been developed fully. In the six-year period 

during which Rand has been involved in this work, there has been 

considerable progress. The basic parameters of the criminal career have 

been defined and explored, and our understanding of incapacitation has 

advanced considerably. Other researchers have begun to explore related 

topics using alternative methodological approaches. 
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This final report is not "final" in the sense that we have learned 

everything there is to know, or even that we have accomplished \\ 

everything we sst out to do. Rather, it represents the end of one phase ! 

of research. Invariably, some tasks consumed more resources than 

originally anticipated--the costs of administering the surveys, cleaning 

and interpreting the survey data, ana~yzing reliability and validity, 
\ 

etc. As a result, many issues that we intended to examine remain 

untouched--i.e., the psychological and attitudinal variables from the 

second survey, and the comparisons of estimated offense rates and 

offender characteristics with official record data on crimes and 

offenders, etc. 

Nevertheless, this report does represent the completion of a major 

phase of Rand's criminal career research. The analyses it describes 

provide a clear picture of individual offense patterns across states. 

The report demonstrates how high-rate offenders can be identified and 

shows the potential crime reduction that could be achieved through more 

selective sentencing policies. We can only hope that the new research 

areas we have developed will continue to be pursued and that future 

criminal justice policies will be enlightened by these findings. 

This report should be of interest to researchers and practitioners 

who are concerned with sentencing policy and its effects on crime rates. 

"" 
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EXECUTIVE SmlHARY 

The American system of criminal justice is now at a crossroad. 

Deprived of rehabilitation as an organizing theme, pressed by a fearful 

and dissatisfied public to provide greater protection from violent 

crimes, saddled with dangerously overcrowded and decrepit prisons, and 

facing the prospect of severely limited resources to carry out its 

functions, the justice system is now searching for new ways to control 

crime. This study examines one possible approach to the 

problem--selective incapacitation. Seleccive incapacitation is a 

strategy that attempts to use objective actuarial evidence to improve 

the ability of the current system to identify and confine offenders who 

represent the most serious risk to the community. 

We begin by reviewing the principles that have traditionally guided 

sentencing policy--rehabilitation, deterrence, "just deserts," and 
\\ 

incapacitation. For many years, the rhetoric of sentencing policy, if 

not its actual practice, was governed by the goal of rehabilitation. 

Sentences and treatment were intended to be tailored to an offender's 

individual needs. Moreover, release from custody was contingent on 

rehabilitative progress. 

Such concepts are no longer in general vogue. The notion of 

diagnosing an offender's needs, or structuring a pro'gram that will 

reduce the likelihood of his future criminality, has been consistently 

discredited by critical evaluations that have found rehabilitation to be 

an elusive goal. The most generally accepted view now is that the 

, likelihood of an offender's recidivism is not a function of the type of 
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sentence he receives. In other words, our current level of knowledge 

about the rehabilitation process does not provide compelling guidelines 

for sentencing policy, although it may have something to say about how 

we treat offenders we choose to confine. 

Deterrence theory holds that increasing the likelihood or severity 

of sanctions decreases the propensity of potential offenders to commit 

crimes. Specific deterrence refers to the effects of a given sanction 

on the specific individual to whom it is applied. Evaluators have 

failed to find any specific deterrent effects. The evidence concerning 

general deterrence, which refers to the effect of aggregate sanction 

patterns on all potential offenders, is ambiguous. Studies comparing 

jurisdictions that vary in the severity of their sanctions have found 

that crime rates are generally lower where conviction or incarceration 

rates are higher or sentences are longer. The first effect is much more 

pronounced than the latter. However, it is not clear whether higher 

sanctions lead to less crime through deterrence, whether higher crime 

rates reduce sanctions because of resource constraints, or whether the 

observed relationships- are due to such spurious factors as errors in 

measuring the actual crime rate. 

Research on deterrence continues to be plagued by a number of 

methodological problems not easily solved. Therefore, .the only 

sentencing guidance provided by empirical deterrence studies (as opposed 

to various deterrence theories) is that increasing the probability of 

arrest, the conviction rate, or the incarceration rate appears to reduce 

crime rates more than do comparable changes in sentence length. 

Research on deterrence tells us nothing about the relative effects 'of 

sanctions on different types of offenders. 
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The principle of "just deserts" holds that sentence severity should 

be proportional to the severity of the conviction offense: Two 

offenders who have committed similar crimes should receive similar 

sentences, regardless of their educational, employment, or family 

background. This approach focuses on setting sanctions that are 

proportional to the crime committed, whereas the rehabilitation approach 

considers the defendant's background. One could argue that "deserts" is 

the predominant basis for current sentencing decisions. Offenders who 

commit the most heinous crimes are likely to se~ve the longest terms, 

regardless of their need for treatment or likelihood of future 

recidivism. For instance, murderers serve longer terms than other 

offenders, although they are generally less likely to recidivate. 

There are at least two problems with using deserts as the sole 

basis for sentencing decisions. First, there is no objective basis for 

determining how the relative severity of sentences should vary among 

different crime types. Do we poll the public or do we rely on elected 

officials? How do we distinguish among all of the foreseeable 

variations for a particular type of crime? How do we treat a robber who 

used a knife versus one who used a gun? Suppose the knife wielder 

actually cut someone. Suppose he was drunk. What about accessories who 

were present but did not participate? 

It can be argued that we should rely on judges to tailor sentences 

to fit the particular circumstances of any given crime. But judges vary 

considerably in their views as to the appropriate sentence for any 

specific act. Reliance on judges to determine appropriate sentences 

based on just deserts will thus not only move the system away from the 



- x -

goal of consistency in sentencing, but also reopen the door to extensive 

sentence bargaining. 

The other problem with deserts is that it ignores any potential 

connection between incarceration policy and crime rates. Given the 

current prison overcrowding problem and the public demands that more be 

done to reduce crime, it may be both unrealistic and undesirable to rely 

I that l.·gnore the potential impact of sentences on on sentencing ru es 

crime. Although it is likely that deserts will continue to exert a 

primary influence on sanction severity, this principle alone is unlikely 

to provide adequate guidance for all aspects of sentencing decisions. 

INCAPACITATION AS A BASIS FOR SENTENCING 

With respect to a sentencing policy, the term "incapacitation 

effects" refers to those crimes prevented while offenders are 

incarcerated. The higher the rate at which an offender would commit 

crime if free, the greater the incapacitation effect of any given 

sentence. Systematic research on incapacitation effects has only begun 

The prl.·ncl.·pal focus of this research has in the last seven years. 

involved estimatin~ the rate at which individual offenders commit crime 

and modeling the effects of sentencing policies on their time at risk. 

The recent attention devoted to incapacitation theory has also renewed 

interest in the question of whether incarceration may extend or 

aggravate criminal behavior, and whether the incarceration of one 

offender may result in another offender being recruited to take his 

place. These questions turn out to be the reverse side of those raised 

by the theories of specific and general deterrence and are just as 

difficult to answer. 
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For purposes of incapacitation analysis, the sentencing policy for 

any specified group of offenders can be described by three parameters: 

q--the probability of arrest and conviction, J--the probabilir.y of 

incarceration given conviction, and S--the expected sentence length. 

The expected or average sentence for anyone crime is the product qJS. 

Increasing qJS increases the prison population and decreases the number 

of active offenders on the street. 

To estimate the amount of crime prevented by incapacitation, it is 

necessary to formulate a model of the interactions between sentencing 

policy and criminal behavior. The most accepted model of this process 

incorporates a number of simplifying assumptions. First, the model 

deals with only one type of crime in any given analysis. All offenders 

are assumed to commit this crime at random intervals at the same average 

rate (~), and are subject to the same probability of arrest and 

conviction (q) and incarceration given conviction (J) for anyone crime. 

Among those incarcerated, sentence lengths are assumed to be 

exponentially distributed with mean S. It is also assumed that the 

sentences imposed do not change the probability of subsequent recidivism 

or the propensity of other potential offenders to engage in crime. The 

only effect that incarceration is assumed to have on an individual 

offender is to confine him during part of his active career. 

Given these assumptions, it can be shown that the amount of crime 

offenders commit under a sentencing policy qJS, expressed as a fraction 

of the amount they would commit if they were never incarcerated, is 



-----------------------------------------------------------------------~, ~-------------------

- xii -

1 
Tl = -----

1 + AqJS 

This model suggests that if offenders commit, on the average, ten 

crimes per year, are subject to arrest and conviction with probability 

.03, are incarcerated with probability 0.5, and serve an average of two 

years for each prisoli commitment, the time they can be expected to serve 

for each crime will be .03 years (.03 x .5 x 2) and the number of crimes 

11 b reduced by 23 percent from what it would have been they commit wi e 

had they never been incarcerated. 

The principal issue in estimating the effects of incapacitation 

lies in determining the offense rates of individual offenders. This can 

be done by either of two methods: (1) 'by inferring their offense rates 

from their recorded arrests over time; or (2) by asking them directly. 

This study, based on the second method, relies on a survey administered 

to 2100 male prison and jail inmates in California, Michigan, and Texas 

in 1977. Combined with official record data from case folders, this 

survey provided detailed information on each inmate's prior criminal 

activity, drug, use" employment, juvenile history, and contacts with the 

criminal justice\system. A variety of reliability and validity analyses 
I 

performed on 'these data--cnecking each/~nmate's responses for both 

internal consistency and agreement w~ih official record information"
I 

indicate that the responses areunliiased along all important dimensions, ,. 

. , t' h crime, or self-reported level of such as age, race, ma1n conV1C 10(, 

criminal activity. 

The offense rates reported Jy this sample reflect several important 

variations from the assumptions of the model described abo'~e. First, 
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most offenders were not specialized in one particular type of crime; 

rather, most were active in several major types. Furthermore, for any 

one type of offense, all offenders did not commit crimes at the same 

annual rate. The distribution of individual offense rates was heavily 

skewed toward the high end. Only a sm.all fraction of offenders reported 

very high rates. For instance, among all offenders reporting the 

commission of robberies, 50 percent committed fewer than 5 per year. 

But 10 percent committed more than 87 per year. Among active burglars, 

50 percent committed fewer than 6 per year, while 10 percent committed 

more than 230 per year. 

Finally, these variations in offense rates were not distributed 

randomly across the respondent population. Rather, the reported offense 

rates were correlated with a number of variables that previous studies 

have shown to be related to recidivism rates. If we modify the 

incapacitation model described above to allow for several different 

types of offenders (each with a different average offense rate), the new 

model suggests that the amount of crime prevented by any given 

incarceration level can be increased if we lengthen the terms of those 

in the high-rate groups and shortenche texms of those in the low-rate 

groups. We call this typ~ of sentencing policy "selective 

incapacitation." Increasing the accuracy with which we can identify 

high-rate offenders or increasing the selectivity of sentencing policies 

can lead to a decrease in crime, a decrease in the prison population, or 

both. Selective incapacitation is a way of increasing the amount of 

crime prevented by a given level of incarceration. 

The concept of selective incapacitation is, of course, 

controversial. Hany policymakers and scholars have expressed interest 
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in identifying and isolating the "most dangerous" group of offenders, 

but others have interpreted the lack of identifiable rehabilitation or 

deterrent effects to mean that incarceration serves no useful purpoae. 

There are those who believe that the high incarceration rate in the 

United States, as compared with other free world countries, indicates a 

misguided and unjust approach. It is not our purpose here to take 

sides, but to provide objective evidence that can inform the debate. 

THE IDENTIFICATION OF HIGH-RATE OFFENDERS 

Although there is no strict specialization in crime types, some 

offenders tend to be high-rate for one type of offense while not for 

others. Therefore, an identification of high-rate offende;rs requires a 

prior specification of which offenses are to be considered. For this 

analysis, we attempted to discriminate among offenders only on the basis 

of their robbery or burglary offense rates. For each of these crimes we 

limited the analysis to respondents who had been convicted for the 

respective crime we were attempting to analyze. Robbery rates were 

examined for convicted robbers; burglary rates were examined for 

convicted burglars. 

This decision was based on our perception of how selective 

sentencing decisions might be applied in practice> Robbery and burglary 

are the predatory street crimes about which the public is most 

concerned. Given the current prison overcrowding problem and the 

general reluctance to use imprisonment except as a last resort, we think 

it much less likely that selective incapacitation would be used to 

reduce property crimes less serious than robbery or burglary. 

Furtherm6re~ although we do not have a sufficient number of murderers or 
'-:...~--: 

sex offenders in our sample to analyze these crimes in detail, prior 
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studies have shown that these offenses are extremely difficult to 

predict or to reduce through incapacitation, because of the low rate at 

which they are committed by anyone offender. Therefore, we limited our 

analysis to respondents convicted of robbery and burglary, because we 

believe that just deserts requires tha.t a defendant be sentenced 

primarily for the crimes for which he is convicted, and that 

incapacitation effects are considered secondarily. 

Previous studies have identified a number of factors that appear 

correlated with individual rates of offending or future recidivism--

prior record, age at first arrest, drug use, etc. There are also a 

number of factors that have traditionally been used as a basis for 

increasing the sentences of convicted offenders--number of prior 

convictions, prior prison terms, conviction on mUltiple C?unts, etc. 

Our procedure in developing a scale to identify high-rate offenders was 

as follows. First, we examined the simple correlation of each candidate 

prediction variable with individual offense rates. Next we combined 

those variables most strongly correlated with offense rates into a 

simple additivl~ scale. We then did some sensitivity testing to 

determine whether there was much loss in p~ediction accuracy by removing 

some of the more controversial predictor variables. 

The seven binary variables that we finally selected to make up the 

scale were these: 

1. Incarcerated more than half of the two-year period preceding 

the most recent arrest. 

2. A prior conviction for the crime type that is being predicted. 
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3. Juvenile conviction prior to age 16. 

4. Commitment to a state or federal juvenile facility. 

5. Heroin or barbiturate use in the two-year period preceding the 

current arrest. 

6. Heroin or barbiturate use as a juvenile. 

7. Employed less than half of the two-year period preceding the 

current arrest. 

A positive response to any of these seven variables adds one point 

to an offender's score. 

This scale was used to distinguish between low-, medium-, and high-

rate burglars or robbers. In our analysis, offenders who score 0 or 1 

on this scale are predicted to be low-rate, those who SCore 2 or 3 are 

medium-rate, and those who Score 4 or more are predicted to be high-

rate. The distribution and mean offense rates for each group in each of 

the three sample states are shown in Table ES.l. 

In most instances, the average offense rate (A) for the predicted 

high-rate offenders exceeds that of the predicted lOW-rate group by a 

factor of 4 or more. 

Another striking feature of these figures is the low rate of 

criminal activity reported by Texas offenders compared with that for 

California and Michigan. In fact, the data indicated that Texas 

offenders were in every way far :ess active--as juveniles, in drug use, 

iIi tlieir possession of weapons, etc. Whether this low rate of criminal 

activity among Texas offenders is a result of generally harsher 

sentencing practices (convicted offenders in Texas are much more likely 

to be sentenced to prison) or the result of some other socia). forces, we I 
cannot say at this time. 
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Table ES.l 

DISTRIBUTION AND MEAN OFFENSE RATES FOR OFFENDERS 
IN THE THREE SAMPLE STATES 

Predicted Robbery Burglary 
Offense 

State Rate N A N A 

Low 36 2.2 37 12.6 
California Medium 58 11. 0 69 87.6 

High 84 30.9 54 156.3 

Low' 52 6.1 25 71.6 
Michigan Medium 72 11. 7 65 34.0 

High 26 20.6 34 101.4 

Low 49 1.4 70 6.0 
Texas Medium 49 5.4 92 20.5 

High 19 7.7 41 51.1 

ESTIMATING INCAPACITATION EFFECTS 

In California, the probability of arrest and conviction (q) 

computed from official data for either robbery or burglary is .03--three 

c ances out 0 . h f 100 The probability of incarceration after conviction 

(J) is .86 for robbery and .72 for burglary. The probability of .being 

committed to prison (as opposed to jail) and the average prison term 

actually served for the different offense rate groups in California and 

Texas are shown in Table ES.2. 

The figures in Table ES.2 indicate that judges and prosecutors do 

fairly well in disc.riminating between high- and low-rate offenders in 

deci.ding who goes to prison, but;1;:j:ci~" the parole board or legislature 

that determines the length of prison terms does not discriminate very 



State 

California 

Texas 
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Table ES. 2 

DISTRIBUTION OF COHI-nU1ENTS AND MEAN PRISON TERM 
BY PREDICTED OFFENSE RATE 

Predicted Percentage Percentage 
Offense Offense Committed Committed 

Type Rate to Jail to Prison 

Low .88 .12 
Robbery Medillm .65 .35 

Hig:r.< .53 .47 

Low .99 .01 
Burglary Nedium .94 .06 

High .82 .18 

Low 1.0 
Robbery Nedium 1.0 

High 1.0 

Low 1.0 
Burglary Nedium 1.0 

High 1.0 

Average 
Prison 
Term 

(in months) 

49.5 
53.3 
50.6 

29.6 
21.6 
20.0 

52.8 
57.6 

114.0 

33.6 
58.8 
52.8 

well, except in Texas. We were not able to analyze incapacitation 

effects in Michigan because we did not have reliable estimates of their 
-,;:", 

current sentencing patterns, particularly the frequency of jail and 

prison commitments. 

For California and Texas inmates, we estimated the impacts of a 

number 'of selective policies extending terms for high-rate offenders and 

reducing terms for low-rate offenders. There were considerable 

differences be'tween the two states. Among California robbers, we found 
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that a selective incapacitation strategy that reduced terms for low-

and medium-rate robbers while increasing terms for high-rate robbers 

could achieve a 15 percent reduction in the robbery rate with only 95 

percent of the current incarcerated population level for robbery. An 

unselective attempt to increase incapacitation effects by increasing 

terms for all robbers equally requires a 25 percent increase in 

population to bring about the same 15 percent reduction in crime. Among 

burglars, the best selective policy required a 7 percent increase in 

prison population to bring about a 15 percent reduction in crime. 

In Texas, we found that additional incapacitation effects would be 

much more expensive. For robbers it would require a 30 percent increase 

in incarceration level to achieve a 10 percent reduction in crime. For 

burglars, a 15 percent increase in incarceration would be requin~d to 

achieve a 10 percent reduction in crime. This higher cost is due to the 

low offense rate among Texas inmates. 

CONCLUSIONS 

In this report we have shown how incapacitation theory might 

provide a rational means for allocating scarce prison space. We have 

used self-reported data from prison and jail inmates to demonstrate that 

there is wide variation in individual offense rates and that the factors 

associated with higher rates of recidivism are also associated with 

higher rates. of offending. FinaUy, we have shown that selective 
'.) 

incapacitation strategies may lead to significant reductions in crime 
\\ 

without increasing the total number of offenders incarcerated. 

The concept of selective incapacitation will undoubtedly be 

controversial for a number of reasons. As long as our ability to 

discriminate between high- and low-rate offenders is imprecise, there 
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will be legitimate concern about those who are improperly classified. 

Furthermore, there will be differences of opinion as to the legitimacy 

of using some of the factors that are correlat_ed with rates of offending 

(e.g., juvenile record, drug use, employment) for sentencing purposes. 

Finally, there will be opposition to the notion of preventive detention--

sentencing ~ffenders for crimes that they might commit in the future. 

Nevertheless, any discussion of the moral and ethical issues related to 

selective incapacitation should include consideration of the 

alternatives to such a policy. 

The crimi~al justice s~stem currently attempts to discriminate 

among offenders on the basis of predicted risk by using less explicit 

and less accurate methods than those involved in selective 

incapacitation. The end result i~a wide range of sentences for similar 

crimes that generate more "false positives" (low-rate offenders 

mistakenly given heavier sentences) than does the system discussed in 

this report. The predictive factors considered in this analysis, along 

with many others that have less predictive validity, are currently the 

normal input for presente,nce investigation reports and sentencing 

decisions. 

The reader should recognize that our analysis of sE~lective 

incapacitation was subject to several limitations. \ve l:elied on self-

reported retrospective information from incarcerated offenders ii only 

three states. Among these states, the pattern of offense rate varied 

considerably. At the very least, our work should be replicated in 

different sites, using prospective data obta,ined from both surveys and 

arrest histories. Additionally, the critical assumptions of the model 

should be tested. Specif~cally, are there any replacement or career 

~---------
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extension effects of incarceration that would tend to reduce the 

estimated crime reduct;on effects? A ff • re 0 ense rates stable over time? 

Moreover, the incapacitation model presented here should be improved to 

handle mUltiple offense types and more complicated sentencing policies. 

Finally, more thought should be devoted to the problemlof how 

selective incapacitation could be implemented in practice. Is it enough 

to publish the results as advice for judges or should sentencing 

guidelines be def;ned? Sh 1d l' d· • ou po ~ce an prosecutors adopt selective 

policies? Serious efforts to reduce crime and hold down prison costs 

should include more extensive investigation of the possibilities and 

merits of selective incapacitation. 

(\ 
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r I. INTRODUCTION 

In 1978, approximately 300,000 adults were incarcerated in state or 

federal prisons across the United States (Carlson, 1980). Another 

150,000 convicted offenders were serving time in local jails or pre-

release centers. It is estimated that if the current crime rates and 

sen~encing patterns continue (and there is no reason to believe they 

will not), the prison population will reach 340,000 by 1984 (Carlson, 

1980). In other words, in addition to the problem of epidemic crime 

itself, the criminal justice system faces a critical and increasing 

problem of prison capacity. 

If we set a minimum sta.ndard of 60 square feet of living space per 

inmate, the existing prison facilities have a capacity for only 256,500 

inmates--62 percent of their cur~eftt population. Out of approximately 

150,000 maximum-security inmates, 40 percent are housed in facilities 

that were constructed prior to 1927 (Hullen, 1980). It is estimated 

that the construction of additional high-security. prison space to house 

even the current overload would cost $51,000 per bed (in 1978 dollars) 

and require two and one-half years to complete (Singer and Wright, 

1976). 

In this country, the criminal justice system justifies the 

incarceration of convicted offenders on several grounds. 

Rehabilitation, retribution, deterrence, and incapacitation all playa 

" role in determining sentencing practice. 

In the last century, rehabilitation has received the most 

" attention. Rehabilitation was one of the principal justifications for 

,~. 
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the indeterminate term (Morris, 1974; Fogel, 1975; von Hirsch, 1976). 

The parole authority was assumed to be in the best position to 

determine, on the basis of reports of institutional behavio~ and 

progress in various treatment programs, when an offender was reai,:ly to be 

released back into society. However, recent evidence on the 

effectiveness of treatment programs has failed to support this 

assumption. Institutional programs have proven to be no more successful 

in curbing subsequent criminal behavior than community programs or no 

program at all (Sechrest, 1979). Furthermore, in the major~j;y of cases, 

institutional behavior provides little basis for predicting future 

recidivism (Cohen, 1976). 

At this time, the principle of retribution, or "just deserts," 

~~ohably has more influence on sentencing practices than any other 

factor (Conrad, 1982). In most states, sentence severity is based on 

the gravity of the offense, rather than on any explicit consideration of 

what th~ sentence will accomplish. Murderers and assaulters usually 

serv.e the longest terms, although many are among the least likely to 

recidivate. The few burglars and thieves who are incarcerated serve 

fairly short terms, although they are more likely to be rearrested than 

any other group (Williams, 1979). In any case that attracts substantial 

press attention, the sentence decision is usually justified on the basis 

of the seriousness of the crime rather than on the basis of other 

possible considerations. Indeed, it was a desire to remove sentencing 

decisions from the glare of media attention that motivated reformers 1;0 

push for indeterminate sentencing in ~he first place, quite apart frOID 

the issue of rehabilitation [1]. The primary"'pr;:)blem with using des~~rts 

[1] One motivation for the indeterminate sentence was a desire '1:0 
insulate the decision about when a prisoner was to be released from ,the 

• ____________ ~ ___________ r _______ _ 
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BIS a basis for determining relative sentence severity lies in the 

difficulty of specifying all. possible vadations in a particular crime 

type and establishing a consistent pattern of sentences (Sherman and 

Hawkins, 1981). Use of thel deserts principle also ignores any 

connection between sentencl~s and crime rates. 

Criminal justice literature identifies two types of deterren(:.e that 

are relevant to sentencing decisions--general and specific (Blum'stein, 

r e errence re ers to the inhibiting Cohen, and Nagin, 1978). Gene al d t f 

effect of sentences on all potential offenders. Specific deterrence 

refers to thp inhibiting effect of a sentence on the particular offender 

to whom it is applied. Deterrence tl.eory assumes that poten.tial 

offenders are somewhat riational ~n . h' th ... we~g ~ng e consequence,s of engaging 

in crime: I f the expect(~d penal ties are increased, fewer offenders 

should be willing to r; s'r them. It' h f ... L n prac 1ce, tee fects of specific 

deterrence are indistingu~ishable from those of rehabilitation. In other 

words, if a longer term Or participation in some particular form of 

treatment results in redul:!ed recidivism, we can never know whether the 

cause is specific deterrence or ""ehab~l':tat':on. Th . "" ......... e .~ssue is now moot, 

however, since no such effects have been consistently observed. 

The effects of general deterrence should be observable. As 

penalties change or vary across jurisdictions, we should be able to 

observe the effects on the aggregate crime rate. This has not been the 

case. The problem is one of measuring and accoun.ting for extraneous 

factors that might also affec.t the level of crime r?tes, Sanctions· :"h " 

public or victim's pressure for retribution and punishment .. Under 
indeterminate sentencing, a judge could satisfy the victim by announcing 
that he sentenced an offender to a term of fiVla years to life, yet the 
offender could be released in 20' months. ' 
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any jurisdiction seldom change quickly. Even when the state legislature 

enacts tough new penalties for specific types of offenders, such as 

armed robbers, drug dealers, or habitual offenders, compensating changes 

by other segments of the system tend to counter the effects of the 

harsher penalties. For instance, if a new law required that anyone who 

uses a gun serve an extra two years, fewer offenders would be charged 

with using guns and base terms might be reduced [2]. 

Since sanctions seldom change dramatically in anyone place, the 

basic research design used to study the effects of general deterrence 

involves comparisons of sanctions and crime levels across sites (Nagin, 

1978). With few exceptions, all of these studies have found results 

that are consistent with deterrence theory. Where sanctions--measured 

by either arrest rates, incarceration rates, or average sentence lengtJ:J.--

are higher, crime rates are lower. However, this consistent inverse 

correlation between sanction levels and crime rates does not prove that 

higher ,sanction levels reduce crime. It is possible that higher crime 

rates cause a jurisdiction to impose lower sanctions, due to constraints 

on capacity (prison space, court caseloads, etc.). It could also be 

that errors in the. measurement of crime rates, which are known to be 

large (Nagin, 1978), cause the apparent correlation. A recent review of 

evidence concerning deterrence by a special panel of the National 

Academy of Sc±ences (Blumstein, Cohen, and Nagin, 1978) concluded that 

neither the existence nor the magnitude of the deterrent effects of 

sanctions could be inferred from the existing literature. 

[2] Under California's determinate sentencing law, convicted 
robbers could be sentenced to one of three possible base terms--two, 
three, or four years--depending on the severity of their offense. When 
the legislature raised the upper term to five years, the average term 
for robbery actually declined from 57 months to 56 months, because 
judges imposed the upper terms less frequently (Pannell, 1981). 

- 5 -

Even if the existence and magnitude of deterrence effects were 

established, there is little reason to believe that these findings would 

be useful in determining how sentences should vary among different types 

of offenders. ~lost states have little ability to measure sentence 

variations or ~rime rates across different types of offenders. Without 

such information, deterrence theory can never provide guidance on how 

offenders of different ages or with different prior records should be 

sentenced, since it cannot measure their responses to different levels 

of risk. 

The lack of evidence on the effects of either rehabilitation or 

deterrence leaves incapacitation as the only utilitarian basis for 

rationalizing differences in sentence severity for different types of 

offenders [3]. If we eliminate retribution as a consideration, the only 

reason for varying sentence lengths among different types of offenders 

is the predicted future risk of these offenders to society [4]. 

Even with incapacitation, our state of knowledge is woefully 

deficient, due to the limited evidence concerning how incarceration 

affects subsequent criminal behavior. During his term of incarceration 

[3~ We do.not inc Iud? retribution among the utilitarian purposes of 
sentenc~ng; D~~f~rences 1n sentence severity can always be justified by 
s~me group s op~n1on about what punishment is deserved. However, 
w1thout knowledg~ about rehabilitation, deterrence, or incapacitation 
effec7s, these d~fferences cannot be justified by their supposed impacts 
o~ cr~me. It can also be argued that since offenders are punished each 
t1me they a~e convicted, .it is unjust to inflict additional punishment 
for past cr~mes at the t1me a new sentence is imposed, if retribution is 
the only purpose. 

[4] A recent survey of California adults (The Field Institute 
1981) disclosed that incapacitation was the rationale for imprison~ent 
~ost suppo:ted by respondents. Ninety-three percent agreed that 
~ncarcerat1on protects the community; only 67 percent believed in 
general d~terrenc?; 58 percent believed in rehabilitation; and only 50 
percent v1ewed pr~son as a form of retribution. 
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an offender is physically restrained from committing crimes against the 

larger society. Incarceration only redcces crime rates through 

incapacitation if the number of active offenders is reduced or their 

average individual crime rate is reduced [5]. 

The amount of crime prevented by incapacitation obviously depends 

heavily on the amount of crime that can be attributed to a single 

offender. If the overall crim~ rate is the result of many offenders 

committing a few crimes per year, the effects of incapacitation will be 

small. But if crime is the result of a few offenders committing many 

crimes per year, the effects of incapacitation will be large. 

Current incapacitation models assume that incarceration does not 

affect career length or individual crime rates. If incarceration simply 

postpones career termination, br offenders tend to have higher crime 

rates after incarceration, incapacitation effects will be smaller than 

[5] Crimes against other prisoners are not usually counted in 
figuring aggregate crime rates. The formal model that has been used 
most frequently for estimating incapacitation effects (Wilson, 1975; 
Blumstein, Cohen, and Nagin, 1978; GreenwQod, 1982) was developed by 
Avi-Itzhak and Shinnar (1973). The model assumes that all offenders 
commit crimes according to a Poisson process with the same average 
annual rate (X) and have the same probability of arrest and conviction 
for anyone crime (q). Individual career lengths are assumed to be long 
in relation to sentence lengths, and unaffected by sanctions. The 
effective crime rate, expressed as a fraction (n) of the crime rate that 
would prevail if no offenders were incarcerated, is, 

1 
n -

1 + AqJS 

where J equals the probability of incarceration after conviction and S 
is the average sentence length. n is also an estimate of the fraction 
of an offender's career during which he will present a risk, or the 
fraction of active offenders free at any'point in time. 
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indicated by the model [6). If new offenders are recruited by active 

offenders to replace those incarcerated, then incapacitation effects 

will be smaller than predicted. Reiss (1980) argued that because many 

crimes are committed in groups, and because there may be an optimal 

group size preferred by offenders, incarcerating some of the group's 

members may lead the remaining members to recruit replacements. 

INCAPACITATION THEORY 

A number of models have been proposed for estimating the 

incapacitation effects of imprisonment (Clarke, 1974; Marsh and Singer, 

1972; Greene, 1977; Greenberg, 1975; Avi-Itzhak and Shinnar, 1973; 

Shinnar and Shinnar, 1980). Cohen (1978) has shown that all of these 

models involve the same basic assumptions and lead to similar estimates 

if one assumes the same individual crime rate (X) for all offenders. 

Most of these models assume that all offenders are alike and that there 

is only one type nf crime. More recent research on incapacitation has 

[6] In a recent report by the California Department of Corrections 
(CDC), Berocochea and Jaman (1981) provide strong evidence that 
lengthening terms does not extend the career. In theory, if longer 
terms do not extend careers, the recidivism rate over some specified 
follow-up period for a group of inmates released at time t should be 
higher than the recidivism rate for a similar group released at a later 
time, t + e. This is because there will be fewer active offenders among 
the inmates released at time t + e, since some number will have 
terminated their careers during the pe,:iod e. If, however, the two 
groups have the same recidivism rate, this means that no offender 
terminated his career during the time period e and the termination of 
career was postponed. The report by Berocohea and Jaman examines the 
recidivism rates of approximately 1100 inmates who were randomly 
assigned to either of two groups. The only difference between the two 
groups was that the experimental group had its normal parole dates 
advanced by six months. In a two-year follow-up period (from the timn 
of release) the experimentals ~ith the shorter terms had a significantly 
higher recidivism rate: the 95 percent confidence intervals for the 
probability of unfavorable two-year outcomes were (according to our 
calculations) .43 to .52 for the experimental group and .36 to .44 for 
the control group. 



- 8 -

been devoted to estimating individual crime rates (Peterson and Braiker, 

1980; Blumstein and Cohen, 1979) and the length of individual careers. 

In reality, the complexities of both criminal behavior and 

sentencing policies are insufficiently accommodated by existing 

incapacitation models. Most offenders commit several different types of 

crime at different rates; the probability of arrest varies with the type 

of crime (Peterson and Braiker, 1980; Blumstein and Cohen, 1979). The 

probability of incarceration and of expected sentence length vary across 

crimes and are affected by the defendant's characteristics (Greenwood, 

1982). 

Until quite recently there was no firm basis for estimating 

individual crime rates. Researchers attempting to estimate 

incapacitation effects were using estimates of average individual 

offense rates that ranged from les~ than one index crime per year 

(Clarke, 1974; Greenberg, 1975) to ten per year (Shinnar and Shinnar, 

1975). However, two recent studies have finally provided fairly 

consistent estimates of average individual offense rates for different 

types of crime. In the first Rand survey, Peterson and Braiker (1980) 

conducted a survey of 624 California prison inmates in which the 

respondents reported the number of crimes they had committed during the 

three years preceding the arrest that led to the prison term they were 

currently serving. The self-reported offenses covered nine different 

types of crime: homicide, assault, rape, armecl, robbery, burglary, 

theft, auto theft, cons, and drug sales. Chaiken (1980) used these self

reports of prisoners to estimate average offens~ rates for an incoming 

cohort of prisoners and for offenders on the street. 

/ 
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Blumstein and Cohen (1979) estimated individual offense rates from 

arrest histories. Their primary source of data was an FBI data tape 

containing the adult criminal histories of all 5364 adult offenders 

arrested for an index offense at least once in 1973 in the District of 

Columbia. This file contains records of all prior adult arrests and all 

subsequent arrests up to Octobe"Y.:" 1975. 

Both of these studies show that most active offenders are engaged 

in several different types of crimes rather than a particular offense 

category. Th,~y also show that the distribution of individual offense 

rates is skewE~d toward the high side. ~lost offenders commit crime at a 

fairly low rate--one or two crimes per year. A much smaller percentage 

commit crimes at high rates of more than 20 crimes per year. This means 

that the averslge offense rate for any group (and thus the number of 

crimes prevented by incapacitation) is dominated by the activities of a 

few very active offenders. 

The incapacitation effect of imprisonment is heavily depen~t 01L 

\ 
the average offense rate of the incarcerated offenders. Any change\ in 

\ sentencing patterns that increases the average offense rate of the \ 

incarcerated offenders--by increasing the proportion of high-rate ,~_ 

offenders--will increase the incapacitation effect achieved by a given ~ 

prison population level. 

ORGANIZATION OF THIS REPORT 

This report describes the results of a research project designed to 

determine the potential benefits of selective incapacitation. The data 

for this research consist of a survey administered to approximately 2100 

male prison and jail inmates in three states--California, Michigan, and 
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Texas. They also include information from official records for the 

prison inmates. The survey provides information about eech respondent's 

criminal activity during various phases of his career and relevant 

information on individual behavioral characteristics. The officially 

recorded information provides details about prior arrests and sentences. 

In the next section we review prior research on criminal careers 

and then describe the survey data on which this study is based. In Sec. 

III we introduce and describe the concept of selective incapacitation. 

In Sec. IV we summarize findings on the distribution of individual 

offenses and describe a predictive scale for identifying high-rate 

offenders. In Sec. V we estimate the potential impacts of selective 

incapacitation policies. The final section summarizes what we think we 

have learned about selective incapacitation and suggests the kind of 

research that remains to be done. 

This report is not a sentencing handbook, nor does it provide 

judges with explicit guidance on how different types of offenders should 

be sentenced. The research is retrospective, looking back over the 

careers of offenders who are already incarcerated, with all of the 

benefits that hindsight has to offer. The results vary somewhat across 

the different jurisdictions that were studied. In order to rigorously 

determine the accuracy with which high-rate offenders can be identified, 

it will be necessary to conduct studies in which samples of convicted or 

incarcerated offenders are studied after they are released. Such a 

study is possible with our inmate sample and has been proposed. Only 

through a study of this kind can we deal with the issues of differential 

dropout rates and regression to the mean for individual offense rates as 

well as the fact that some offenders are not incarcerated. 
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II. RESEARCH ON CRHfINAL CAREERS 

In order to develop models for estimating the effects of 

incapacitation, it is necessary to understan.d the characteristics of 

criminal careers. 
Self-reporting studies have shown that many people 

break the law at least once in their lives (Elliott and Voss, 1974; 

Hindelang, 1973; Gold and Reimer, 1975), but very few people ever commit 

the more serious crimes of homicide, assault, rape, robbery, or burglary 

(Hindelang, Hirschi, and Weis, 1981). Th 
ere are even fewer who continue 

to commit these crimes over an extended period of time (Wolfgang, 

Figlio, and Sellin, 1972). It is this latter group which is the focus 

of criminal career research. 

At what age do offenders begl.·n thel.·r crl.·mes? Wh t k' d 
a l.n s of crime 

do they commit as J·uvenl.·les? H d h' 
ow oes t el.r pattern of criminal 

behavior change as they grow older? How many crimes do they commit in a 

year? What is their employment pattern? What is their involvement with 

drugs? What distinguishes those with long careers from those Whose 

careers are brief? What distinguishes the high-rate offender from those 

Who commit crimes l.·nfrequently? Th 'dl 
ese are not 1. e questions of 

academic concern, inasmuch as their answers represent a potential guide 

to determining tvhiclr offenders are more suitable for probation, which 

should be incarcerated, and which should be incarcerated for longer 

periods of time. 

:1 
.f 
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CRHIINAL CAREER RESEARCH The second method of studying criminal careers involves collecting 

Information about the characteristics of criminal careers comes self-reported information from a sample of known offenders, usually 

from a variety of sources. Betw\'~en 1930 and 1950, when the emphasis of while they are incarcerated. This method of research was pioneered at 

criminal justice research was on prevention an~ rehabilitation, a number Rand by Petersilia, Greenwood, and Lavin (1977) in a study of 49 

of studies of young offenders collected extensive information on family incarcerated robbers, and by Peterson and Braiker (1981) in a study of 

backgrounds and social environment, but did not focus explicitly on 624 California prison inmates. These self-report studies have the 

criminal activities (Shaw and HcKay, 1942, Glueck and Glueck, 1950). advantage of providing a picture of an offender's criminal activities 

Other studies from this period used extensive interviews to describe the that is more complete than one drawn exclusively from facts known to the 

activities of particular adult offenders, but did not try to draw a police. The first inmate survey (Peterson and Braiker, 1981) included 

representative picture of adult criminality (Sutherland, 1937). 624 male California inmates who were a random sample of the general 

Recent research on criminal careers, which has been more responsive prison population. A second Rand survey included 2190 male jail and 

to current sentencing issues, has followed three different approaches. prison inmates from California, Texas, and Hichigan (Peterson et al., 

The first is the cohort study, an approach pioneered by Wolfgang, 1982). 

Figlio, and Sellin (1972) at the University of Pennsylvania and Hindelang, Hirschi, and Weis (1981) and Harquis and Ebener (1981) 

replicated by Shannon (1978) and Farrington (1979). These cohort have shown that while there is considerable variation between self-

studies involved assembling criminal justice and social (school, reports and official records (i.e., police contacts or convictions), 

employment, etc.) records for all youths born in a given year in a given there is no systematic bias toward either over- or under-reporting 

geographic area who continued to reside there through a given age across different types of offenders, as categorized by age, race, or 

(usually 18). The Philadelphia cohort consisted of all males born in conviction offense. The primary problem with self-reported studies of 

1945 who resided in the city from ages 10 to 18. This form of study is incaKcerated populations is the sample bias ine~itably introduced by 

the most accurate means of determining the prevalence and distribution criminal justice processing decisions. 

of criminal activity, as reflected in official records; across the The third approach to criminal career studies involves the analysis 

general population. It also provides a useful means to examine such of longitudinal criminal justice contact data (arrests, indictments, 

issues as the age of onset of criminality and ~he age ~f desistance as a convictions) for a sample of known offenders in a given geographic area. 

function of socioeconomic and other behavioral characteristics. This form of research has recently been pursued by Williams (1979) at 

The Institute for Law and Social Research (INSLAW) and Blumstein and 
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Cohen (1979) at Ca:r:negie-~lellon. The use of arrest histories has the 

advantage of avoiding the expensive data collection required for self-

report studies (all of the studies to date have used computerized 

contact files) and avoids the problems of respondent veracity (although 

criminal justice records have their own reliability problems). The 

disadvantage of this approach is that criminal justice data provide 

information on only a fraction of each individual's crimes and usually 

say nothing abC'llt his social background. 

In general, of the three approaches, cohort studies provide the 

most complete picture of criminal career development. But when data 

collection costs are limited, self-report and official record studies 

are better at focusing on the most serious types of offenders, who are 

rarely encountered in cohort studies. 

PRIOR RAND RESEARCH 

As discussed above, Rand's first attempt to obtain self-reported 

crime information from serious offenders involved interviews with 49 

California prison inmates, who were serving terms for robbery and had 
'--... 

served at least one prior prison term (Peters ilia, Greenwood, and Lavin, 

1977). The interviews, which covered the respondents' entire careers, 

were administered individually, face to face. Prior to that study, self-

reported crime surveys had been administered to general population 

groups or students (Hindelang, Hirschi, and Weis, 1979). 

The Peters ilia study demonstrated that inmates were willing to 

provide self-reported crime data to researchers [1]. The data"also 

[11 The interviewers included both men and women. The respondents 
were promised that criminal justice and correctional officials would not 
have access to their responses. 

-.,..~----~ ------ -----~----~~- ~--~- .. ~~ 
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passed some simple tests of validity (Peters ilia, 1978a). Hore 

important, this study produced two of the principal findings to come out 

of criminal career research. First, it demonstrated that offenders are 

largely unspecialized--they engage in a variety of crime types at any 

one time [2]. And second, it demonstrated that the distribution of 

individual crime rates is sk~wed heavily toward the high end, with most 

offenders committing crimes at a fairly low rate- and only a few 

committing crimes at high rates. 

The Peters ilia study was followed by a much larger survey designed 

to include all types of male prison inmat3s (Peterson and Braiker, 

1981). The respondents were 624 inmates selected from five California 

prisons to represent the entire male prison population in custody level, 

age, offense, and race. The survey used a self-administered 

questionnaire given to groups of between 10 and 20 inmates by specially 

trained consultants [3]. The questionnaires were anonymous, and no 

attempt was made to verify responses, other than through the use of 

redundant questions. The questions about criminal activity focused on 

the three years prior to the start of the inmates' current terms qnd asked 

for the number of times the respondents committed eleven different types 

of crime. 

[2] This finding heJ.ped explain why the Wolfgang cohort study found 
little correlation in offense type from one arrest to the next. The 
Wolfgang findings were interpreted according to the belief that 
offenders committed small numbers of crimes--e.g., that the recorded 
arrests were the only offenses. If a juvenile arrested in 1960 for 
burglary was arrested again in 1962 for robbery, he was described as 
having "switched" from burglary to robbery. The Rand survey suggests he 
was probably committing both robbery and burglary, and maybe several 
other crimes, all along. 

[3] Survey administrators were selected to be acceptable to 
inmates. We used mostly black or hispanic male graduate students who 
were either excons or who had worked with inmate groups before. 
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The survey of California prison inmates confirmed the findings of 

nonspecialization and skewed offense rates and extended them in several 

important ways. The self-reported crime data provided a means; to 

estimate average annual offense rates for different types of (~rimes 

across different categories of offenders. Moreover, the exteJ:lsive 

background, behavioral, and psychological data provided by eal::h 

respondent allowed researchers to explore how these variables were 

associated with rates of individual criminality. 

The crime data showed that most offenders committed a number of 

different types of crime during the three-year period preceding current 

incarceration. Forty-nine percent of those reporting any of the crimes 

on the list reported four or more. Only 19 percent reported only one 

type of crime and in these cases the crimes were generally committed at 

a very low rate. Table 2.1 shows the percentage of inmates .incarcerated 

for a particular category of offense who were active in othe!r 

categories. Table 2.2 shows the average annual offense rate' CA) for 

these same categories. 

Among.respondents reporting the commission of armed robberies, half 

reported fewer than 1.5 per year. However, the average commission rate 

was 5.2 armed robberies per year. Among respondents who reported 

committing burglaries, half committed as few as 3 burglaries per year, 

but the average was over 14. This same pattern was found for every 

crime type studied. 

In attempting to determine the characteristics of high-rate. 

offending, Peterson and Braiker explored a variety of models. Some of 

the strongest factors associated with high-rate 'offending were the 
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Table 2.1 

ESTINATED PREVALENCE OF CRI11ES BY COMMITMENT OFFENSE FOR COHORT OF INCOMING PRISONERS 

Prevalencea 

Armed Drug Auto 
Conviction Offense Rape Robbery A~sault Sales Burglary Theft Forgery Cons 

Homicide & robbery 10 48 76 38 67 48 29 67 
Homicide & another crime 7 43 93 43 '43 36 21 113 
Homicide only 8 19 77 38 32 23 13 47 
Rape 100 25 50 19 56 31 25 63 
Robbery & assault 82 100 55 55 73 36 46 
Robbery & burg la ry 8 58 58 67 100 25 58 92 
Robbery & another crime 13 56 63 63 44 38 19 63 
Robbery only 4 62 60 37 52 32 38 66 
Assaul t 3 22 100 31 50 22 47 44 
Burg la ry 4 27 60 46 100 40 41 71 
Drug s 5 20 39 91 46 19 40 61 
Theft 3 26 39 40 68 60 41 65 
Fraud 7 25 33 20 95 64 
Other 19 38 76 24 81 43 29 76 

SOURCE: Peterson and Braiker (1981). 
:, aprevalence indicates the percent of prisoners in each group who committed a given type of crime 

prior to inca rcerat ion. Prisoners are assumed to have committed the actual offense for which they 
were convicted. 

\~ 
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Table 2.2 

AVERAGE CRIM~RATES BY CONVICTION OFFENSE FOR COHORT OF INCONING PRISONERS 

Crimea 

Armed Drug Auto 
Conviction Offense Homicide Rape Robbery Assault Sa I es Burg la ry Theft Forgery Cons 

Homicide &: robbery 0.31 0.07 7.1 4.0 59 9.9 3.2 12.6 6.5 
Ifomicide &: another crime 0.11 0.05 0.3 1.5 376 3.2 0.4 0.2 1.0 
Homicide only 0.27 0.27 0.2 6.5 77 1.7 0.3 0.2 3.7 
Rape 1.23 4.8 2.0 3 4.6 0.9 0.2 2.3 
Robbery &: assault 1.5 2.5 1 3.1 5.3 0.5 0.6 
Robbery &: burglary 0.41 1.8 2.4 26 14.6 10.7 2.5 8.3 
Robbery &: another crime 0.09 17.8 4.5 72 1.5 1.3 1.7 8.0 
Robbery only 0.04 4.9 3.1 34 7.2 0.7 1.0 6.0 
Assault 0.7 2.9 167 2.5 0.2 1.2 11. 0 
BLlrg lary 0.04 0.6 2.0 40 35.9 0.7 1.7 7.9 
Drugs 0.04 0.4 1.0 176 3.1 o .l~ 1.0 4.6 
Theft 0.14 1.3 2.5 17 11.5 7.0 2.7 11. 3 
Fraud 0.05 0.5 21 0.3 8.0 6.9 
Other 0.12 0.6 4.1 22 3.4 3.7 8.5 2.5 

TOTAL 0.03 0.08 1. 93 2.6 74 8.1 1.6 2.2 5.8 

SOURCE: Peterson and Bra iker (1981). 
aThese averages are derived from figures that include people who, according to their own reports, did not 

commit the crimes for which they were convicted. 
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seriousness of juvenile criminality, drug use, and the presence 

of a prior felony conviction. Age was only weakly associatep with 

offense rates (younger offenders were active in more types of crime). 

The fact that an inmate had served a prior prison term had no 

association with his current offense rate. Peterson and Braiker also 

included in their models a number of psychological variables, such as 

self-image and attitudes toward crime, that proved highly predictive of 

high-rate offense. High-rate offenders tended to share a set of beliefs 

that were consistent with their criminal lifestyle--e.g., that they 

could beat the odds, that they were better than the average criminal, 

that crime was exciting, and that regular {york was boring. The 

respondents whom Peterson and Braiker predicted to be the 25 percent 

highest in rate of crime commission accounted for 58 percent of the 

armed robberies, 46 percent of the assaults, 48 percent of the drug 

sales, and 65 percent of the burglaries reported by the sample. 

T.HE SECOND INMATE SURVEY 

\\ Rand's second inmate survey, which provided the data used in this 

rf.port, was designed to remedy a number of deficiencies in the first 

survey and to test to what extent the findings of the first inmate 

survey could be generalized to other jurisdictions. The sample was 

larger, consisting of 2190 prison and jail inmates in three states--

California, Michigan, and Te;{as. Jail inmates were included to provide 

information on offenders the system apparently viewed as less serious. 

California was included for replication. Texas and Michigan were picked 

as representatives of southern and eastern jurisdictions and because 

they had computerized re.cords for sample selection. This survey was not 

, :, 



- 20 -

anonymoU'J. The identity of the respondents was retained for follow

up purposes [4], and a number of official record items were coded for 

the prison inmates. The crime questions were modified to allow high

rate offenders to give rates (e.g., more than once a month, but less 

than once a week) rather than total counts of crime [5]. A number of 

redundant questions were interspersed throughout the questionnaire as 

reliability checks on earlier responses, and 250 respondents were 

retested one week after they completed their first response. 

The Sample 

The sample of prison inmates in each state was chosen to represent 

an incoming cohort of inmates [6] from the selected counties shown in 

Table 2.3. Jail inmates from the same counties were selected on a 

random basis from those serving post-conviction sentences. The number 

of respondents selected from each prison and jail is shown in Table 2.4. 

The sample was restricted to a few counties in each state so that prison 

and jail inmates would be from the same geographic area. The counties 

were selected to represent both large and medium size metropolitan 

areas. 

[4] The actual identifiers of the respondents are maintained on a 
separate computer file. Only one individual has the ability to link 
this file with the survey responses and this can only be done with the 
consent and supervision of Rand's Human Subjects Review Board. 

[5] This format was found to provide more accurate information in 
pretests where police officers were asked to recall arrests that they 
had made. 

[6] An incoming cohort is more representative of the offenders the 
court has to sentence (and therefore more appropriate for incapacitation 
studies) than an in-prison sample, which tends to overrepresent 
murderers, rapists, and others serving very long terms. If every year 
10 men are sentenced to prison, 8 for 2 years and 2 for 10 years, then 
the steady state prison population will be 36--16 men serving 2-year 
terms and 20 serving 10-year terms. 
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Table 2.3 

COUNTIES FROM WHICH INHATES WERE SAHPLED 

State 

California 

Nichigan 

Texas 

County 

San Diego 
Ventura 
Fresno 
San Joaquin 
San Francisco 

\vayne 
Genesee 
Kent 
Ingham 
Washtenah 

Dallas 
Travis 
Nueces
Jefferson 

Central City 

San Diego 
Ventura 
Fresno 
Stockton 
San Francisco 

Detroit 
Flint 
Grand Rapids 
Lansing 
Ann Arbor 

Dallas 
Austin 
Corpus Christi 
Beaumont 

NOTE: Both prison and jail inmates sampled in the 
second inmate survey were convicted in these counties 
only. Jail inmates in Texas were not used in the final 
analyses (see text). 

The final sample differed from the selected sample in a number of 

ways. Some of the selected sample did not show up for their scheduled 

session or refused to complete the questionnaire [7]. An analysis of 

response patterns (Peterson et al., 1982) revealed that there was no 

response bias by age group, prior record, race, or custody level except 

[7] Participation was voluntary. Respondents who completed a 
questionnaire were paid $5.00. 

. ' 
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Table 2.4 

INSTITUTIONS FROM WHICH IN~IATES YiERE SA:!PLED 

State Institution Saf:1ple Size 

California 
(prisons) 

California 
(county jails) 

Nichigan 
(prisons) 

Michigan 
(county jails) 

Texas 
(prisons) 

California Correctional 
Institute, Tehachapi 

Deuel Vocational 
Institute, Tracy 

San Quentin State Prison 
Correctional Training 

Facility, Soledad 

San Diego 
Ventura 
Fresno 
San Joaquin 
San Francisco 

State Prison of Southern 
Michigan, Jackson 

Michigan Reformatory, 
Ionia 

~1ichigan Training Unit 

Wayne 
Genesee 
Kent 
Ingham 
\vashtenah 

Wynne Unit 
Ellis Unit 
Coffield Unit 
Ferguson Unit 

if 
I 

77 

76 

123 
81 

357 

144 
44 
42 

106 
101 
437 

244 

112 

66 
422 

200 
28 

101 
28 
16 

373 

99 
89 

275 
138 
601 

() 
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in California, where Hispanic inmates were underrepresented. An 

examination of the administrators' logs revealed that most of the Texas 

jail inmates had in fact been sentenced to prison and were only in jail 

awaiting transportation. Because their inclusion did not improve the 

representativeness of the sample, they were dropped from further 

analysis. To correct for differences in response rates across 

institutions, the sample of Texas prison inmates was weighted. 

Survey Administration 

The questionnaire was administered to groups of between 20 and 30 

men in classrooms, visiting rooms, or other facilities available inside 

the institutions. Eight survey administrators were hired and trained to 

conduct the survey sessions. Sessions were usually run by two or three 

administrators, each of whom had received approximately 20 hours of 

training on the procedures and the questionnaire, and had participated 

in two pretests before beginning fieldwork. All but one of the 

administrators had had previous experience working with felons in 

correctional institutions. The inmates selected for the survey were 

notified by mail. The institutions divided the men into groups, 

assigning them to sessions. 

~t a typical session, men arrived in small groups and had an 

opportunity to talk with the survey administrators before the session 

began. One administrator passed out the questionnaires while the other 

explained the purpose of the survey and the response task. Then an 

administrator read the Agreement To Participate form aloud and asked the 

men who wanted to participate to sign their names on the forms. Those 

who refused were asked to leave. The administrators reviewed the 
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instructions on how to fill out the questionnaire and offered to help 

with any questions or problems. Th~y also offered Spanish versions of 

the questionnaire to men who could not read English and asked the 

nonreaders to identify themselves so that other arrangements could be 

made. 

Sessions generally ran smoothly. Respondents worked on their own 

to fill out the questionnaire, asking administrators for help when 

necessary. When a respondent finished, he turned in his sealed 

questionnaire and signed his name to a list to receive the $5.00 payment 

for participating. 

Procedures for men in disciplinary segregation varied. In Texas, 

they were not allowed to participate. In California, administrators 

went to the man's cell. I M' h' . none 1C 19an pr1son, the men in disciplinary 

segregation were included in a single group session; otherwise, 

individual administration was arranged. 

The Questionnaire 

The self-administered questionnaire, which took about 50 minutes 

for the average res~ondent to complete, asked about the following: 

1. Background in crime (e.g., age first arrested, 
number of felony convictions). 

2. Attitudes toward criminal behavior and criminal 
justice system. 

3. Criminal behavior during a specific time period, 
arrests during the "street months," and current convictions. 

4. Other behavior during the specific time period, 
such as use of drugs and alcohol, employment, 
and changes in residence. 

5. Motivations for criminal behavior. 

6. Details of crime resulting in the current conviction. 
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7. Arrests, incarceration, and criminal behavior during 
two earlier reference periods. 

8. Demographics. 

9. Participation in prison treatment programs during 
current term. 

As indicated in item 3 above, the questionnaire asked about 

criminal behavior during a time period called the "street months," a 

period which the respondent defined for himself following questio.\l.naire 

instructions. The period ended with the month of the arrest leading to 

his current conviction. It began two Januaries before the month of 

arrest (or one January before if the arrest month was January) and 

excluded any months during which the respondent was in jailor prison. 

The length of the "street month" period varied among respondents from 1 

to 24 months. The respondent marked his complete street month time 

period on a large card and could refer to it when necessary while 

completing the questionnaire. 

The Reliability and Validity of Responses 

Do inmates provide accurate information when asked about their 

prior criminal activities? The evidence suggests that they do. 

Visual inspection of the survey booklets and the field reports of 

the administrators suggest that most inmates were trying to provide 

accurate information. For instance, figures were frequently crossed out 

or erased and changed by one or two numbers. Respondents asked the 

administrators technical ql.\~stions abqut whether a particular crime was 

a theft or a burglary. And marginal notes were often included bY;·,the 

respondents to explain their answers. 
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Perhaps more definitive evidence on the validity of self-reported 

responses was provided when the prison inmates' accounts of their current 

conviction offense and prior arrests were compared with data from 

official records (~farquis and Ebener, 1981). First, this analysis 

revealed that, on the average, prisoners do not deny arrests and 

convictions. Amounts reported in the questionnaire were usually equal 

to or greater than the amounts coded from the records. Response 

reliability was moderately high for self-reports of convictions, but 

unc2rtain for reports of arrests. Discrepancies betwe.en survey and 

record value could not be predicted well by ability, memory, or 

demographic variables, so we did not identify the "kinds" of prisoners 

prone to lying or to other response errors. 

As an alternative means of determining the effects of questionable 

responses on research results, Chaiken and Chaiken (1982b) constructed a 

number of validity indicators that could provide an overall validity 

assessment for each questionnaire [8]. They were then able to determine 

the consequences of dropping the most unreliable respondents from the 

analysis. The validity indicators were 14 items comp~ring survey 

responses with official records (age at first arrest, age at time of 

survey, number of arrests, etc.) and 15 items comparing the consistency 

of responses within the questionnaire on redundant items. 

The failure patterns for the external and internal validity 

indicators were generally uncorrelated with self-reports of crime. 

Dropping the respondents with poor validity scores did not result in any 

systematic pattern of changes in aggregate crime measures, nor did it 

change any of the analytic results. 

[8] This was an attempt to identify respondents who were either 
confused or consistently lying. 
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III. THE CONCEPT OF SELECTIVE INCAPACITATION 

In this report we introduce the term "selective incapacitation" to 

refer to sentencing policies that attempt to distinguish between high-

rate and lower-rate criminal offenders in determining who will be 

incarcerated and for how long. For instance, if convicted robbers who 

have a prior conviction for robbery or use particular types of drugs are 

found to have the highest average offense rates for robbery, then under 

selective incapacitation sentencing they might be given longer terms 

than other convicted robbers. 

One obvious argument against selective incapacitation rests on 

moral and ethical grounds. This involves the classic problem of "false 

positives"-;.u., e., our ability to discriminate high-rate from low-rate 

offenders. Unde~ a policy of selective incapacitation, some of the 

offenders who would be categorized as high-rate offenders and sentenced 

to longer terms would not actually have high offense rates. This 

possibility may offend some who would apply the same standards required 

for convictian--proof beyond a reasonable doubt--to the identification 

of high-ratel:>ffenders . Nevertheless, for a number of reasons, the 

concept of selective incapacitation should not be immediately judged 

categorically unacceptable on ethical grounds. 

Nost states now use highly sub.jective criteria to single out 

particular types of offenders for more severe sentences. In some 

instances, deterrence is used as the theoretical justification for these 

longer terms (e.g., longer terms for offenders who use guns, for those 

whose victims are elderly or infirm, or for those who rob transit 
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employees) even though there is no clear evidence. of their deterrent 

effect. In other instances, the longer terms are clearly designed to 

incapacitate those thought to represent high risks to society (e.g., 

offenders with serious prior records). Habitual offender statutes and 

career criminal prosecution programs obviously fall in this category. 

Since legislators are likely to continue distinguishing particular 

groups of offenders for harsher sentencing, it may make more sense to 

base these distinctions on valid predictors of risk rather than on 

emotional responses to particular crimes or on mere hunches. 

As a moral or ethical issue, the problem of false positives is not 

exclusive to selective incapacitation. At this time in the development 

of criminal justice, both research evidence and conventional wisdom 

support incapacitation as the most direct means of reducing street 

crime [1]. In response to the continuing high rate of crime, citizens 

are demanding tougher sentences to reduce crime. 

Suppose we adopt the Blumstein and Cohen (1973) position that 

society will adjust its laws and sentencing practices to incarcerate a 

fixed proportion of the population, which is roughly the same as 

assuming that the current pressure for tougher sentences will result in 

the available prison space being filled to capacity. In either case, a 

giv~n number of oHenders will be incarcerated. The limiting factor on 

sentence severity, then, is capacity, not society's view of appropriate 

sentences. On .the average, offenders will be serving shorter terms than 

society believes is just. The issue becomes whether all offenders 

should be granted equal leniency or whether the leniency required by 

[1] A recent public op~n~on survey by The Field Institute (1981) 
found that of all the possible justifications for imprisonment-
rehabilitation, deterrence, punishment, or incapacitation--incapacitation 
was the one most strongly endorsed. 
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strained prison capacity should be granted selectively to those who 

statistically pose the least risk. Currently, it is on similar grounds 

that probation is often granted. 

As an alternative, we might assume that society can and will 

continue to increase overall sentence severity until the crime rate-

falls below an acceptable level. As will be discussed in a later 

section, it can be shown that selective incapacitation can achieve the 

same reduction in crime as a general incapacitation approach, but at a 

considerably lower level of incarceration. More important, by using 

selective incapacitation to achieve a given crime level we can reduce 

the number of false positives within the category of those low-rate 

offenders (or offenders not likely to recidivate) who are incarcerated. 

In summary, incapacitation offers the only objective or functional 

basis for distinguishing among different offenders as to their 

appropriate sentence length. The severity of the offense (robbery is 

more serious than theft) can be used to order punishment severity among 

different crime types, but not to establish a scale of severity within 

the crime types. The concept of selective incapacitation suggests which 

offenders should serve longer terms. Whether one believes that the 

prison population is constrained by capacity or driven by the prevailing 

crime rate, selective incapacitation provides a means of minimizing 

unnecessary incarceration. 

For those who are troubled by the idea that two people who commit 

the same crime may receive different sentences, we point out that this 

has always been the case. For instance, men serve longer terms than 

women (Pannell, 1981); defendants with prior records are more likely to 

be incarcerated than those without (Greenwood, 1980). We are simply 
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offering a more rational method for distinguishing among offenders. 

Svery offender would be on notice as to what sentence he would face in 

the future. The different prescribed terms for different categories of 

offenders would be published in the form of sentencing guidelines or 

legislatively prescribed sanctions. An offender would know exactly what 

risks he faced. In this way, selective incapacitation is no differen"l: 

than the selective career criminal prosecutioIl programs adopted by many 

prosecutors across the country (Chelimsky, 1980; Petersilia, 1978; 

Greenwood, 1980), with the one exceptio~ that under selective 

incapacitation, those identified for longer terms would be distinguished 

on a scientific or objective basis. Under career criminal prosecution, 

the process of identifying the career criminal is more subjective. 

The above discussion of selective incapacitation should not be 

interpreted as uncritical endorsement. The decision to adopt such 

policies would involve difficult choices among conflicting values and 

such choices are not the purpose of this report. Our discussion is 

intended to present a controversial concept in a reasoned context so 

that it can be weighed against the other feasible alternatives. 

DEFINITION OF THE CONCEPT 

As we define it, the concept of selective incapacitation involves 

three elements: 

1. A prediction or classification scheme that divides offenders 

into groups with substantially different average offense rates. 

2. A perception of the sentencing framework as a device for 

allocating the available incarceration (prison and jail) 

capacity. 

3. 

~~-~----- - . 
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A procedure for developing sentencing criteria that improve or 

optimize the incapacitation effects achieved for any given 

level of incarceration. 

A sentencing policy has an "incapacitation effect" to the extent 

that crimes are prevented by the incarceration of offenders who would 

othp-rwise be active. The amount of crime prevented is a function of the 

rate at which offenders commit crimes and the amount of time they are 

restrained. For instance, if at any given time a state has 40,000 

offenders and 10,000 of them are incarcerated, the actual crime rate 

would be only 75 percent of what it would be without incarceration. If 

an identifiable group of 5000 offenders accounted for half the crimes of 

the total group, then incarcerating these offenders for half of their 

careers would reduce the crime rate by 25 percent even if no one else 

were locked up. In the second case, a 25 percent reduction in crime 

would be achieved by an incarceration level of only 2500 instead of 

10,000. 

A NODEL FOR ESTIMATING INCAPACITATION EFFECTS 

The basic concepts for the model used. in this study to estimate the 

effects of incapacitation were developed by Shinnar and Shinnar (1975). 

They assumed that there is only one type of crime and that all offenders 

committed crim,~s at random intervals at the (' same average rate h). They 

further assumed that all offenders are subject to the same probability 

of arrest and conviction (q) for anyone crime and have the same 

probability of being incarcerated upon conviction (J). Among those 

incarcerated, they assumed sentence lengths to be exponentially 

distributed with average length S. 
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With this model, the average or expected time served for anyone 

crime is qJS, the product of the probability of arrest and conviction 

times the probability of incarceration times the average term. The 

fraction of time that an offender will be free to commit crime is 

1 
n = -----

1 + XqJS 

As an example, assunle that we have a jurisdiction with 100 

offenders (N), each of whom commits crime at the rate (X) of 10 per 

year. Further assume that the probability of arrest and conviction (q) 

for anyone crime is .03, the probability of being incarcerated after 

conviction (J) is 0.5, and the average time served (S) is two years. If 

no one were incarcerated, the crime rate would be 1000 (NX) cril'les per 

year. Under sentencing policy qJS, each offender is free to commit 

crimes only 77 percent of the time: 

1 
n = ----- = .77 . 

1 + XqJS 

With 100 offenders, 23 are incarcerated at anyone time. Those who are 

fre~ commit 770 crimes per year. Every year, approximately 11.5 

offenders (XqJNn) enter prison and another 11.5 are released. 

We have shown elsewhere that all offenders do not have the same 

offense rate. In fact, theL' vary considerably. To make our example 

more realistic, assume that 90 offenders have an offense rate of 5 

crimes per year and 10 have an offense rate of 55. The average offense 

, 
; 
\" 
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rate for all offenders is still 10. The sentencing policy of q = .03, J 

= .5, and S = 2 would now work as follows: 

o The low-rate offenders would be free 87 percent of the time and 

the high-rate offenders would be free only 48 percent of the 

time. 

o The total incarcerated population would be 18--11.77 low-rate 

offenders and 6.23 high-rate offenders. The difference in 

incarceration rates between the two groups is caused by the 

fact that the high-rate offenders will be arrested and 

incarcerated much more quickly due to their higher rate of 

activity. 

o The total number of crimes committed in anyone year will now 

be 599. Notice this is lower than the estimated amount of 

crime when we assumed that all offenders had the same offense 

rate, because the high-rate offenders have a greater likelihood 

of being incarcerated at any specific time. 

If we were able to identify the high-rate offenders and we wanted 

to maximize the incapacitation effect t uieved by the incarcerat~d 

population of 18, we would increase the terms of the high-rate offenders 

or increase their probability of going to prison, and decrease the terms 

of low-rate offenders until we approached a situation where we had all 

10 high-rate offenders and 8 low-rate offenders in prison, leaving at 

risk only 82 low-rate offenders, who would commit 410 crimes per year. 

This is a 30 percent reduction in the amount of crime that would result 

from a policy 9~ sentencing all offenders equally. 
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Of course, we cannot identify all of the high-rate offenders with What about those offenders who are predicted to be high-rate 

certainty. The best that we can do, as we demonstrate in the following offenders because of their drug use, but are not? The obvious answer is 

section, is identify a number of characteristics associated with high- that they will be penalized and serve longer terms. But overall, the 

rate offenders. Suppose that 30 percent of the offenders can be number of low-rate offenders held in prison will decline. If the 

identified as drug users. Assume further that they are distributed as sentence for drug users is increased from two to three years, while the 

follows: sentence for non-drug users is decreased to 1.56 years, the total number 

of inmates will remain unchanged. But the number of low-rate offenders 

Offense Rate incarcerated will decline from 11.74 to 11.14. If this hypothetical 

5 55 jurisdiction attempted to achieve the same 5 percent decrease in 

crime rate through a strategy of general incapacitation, by increasing 

No 68 2 70 
Drug Users 

all terms equally, the average term served would increase to 2.36 

Yes 22 8 30 years, the prison population would increase to 20, and the number of low-

rate offenders incarcerated would increase to 13.5--20 percent more than 

90 10 
if selective incapacitation were used. 

Table 3.1 

If we interviewed the incarcerated offenders, we would learn that 80 UIPACT OF HYPOTHETICAL SELECTIVE SENTENCING POLICIES 

percent of the high-rate offenders were drug users compared with only 24 

percent of the low-rate offenders. Therefore, we might choose drug use 

as a factor on which to base selective incapacitation. Sentence Length for Number of Inmates Total 
Length for Non-Drug Crimes 

Table 3.1 shows what happens under various policies that increase Drug Users Users Low-Rate, High-Rate, Low-Rate, High-Rate, Per 
(in years) (in years) Non-Drug Non-Drug Drug Drug Year 

sentence lengths for drug users while decreasing sentence lengths for 

non-drug users in order to maintain a steady incarcerated population of 2 2 8.9 1.2 2.9 5.0 599 
~.5 1. 76 7.9 1.2 3.5 5.4 582 

18. Increasing tile terms o~ the drug qsers by 50 percent to three years 
--:;::~' 

3.0 1.56 7.1 1.1 4.1 5.7 569 
4.0 1.23 5.7 1.0 5.1 6.2 553 

/ 
results in a 5 percent re~uction in crime; doubling their terms causes a 

7.6 percent reduction in crime. In neither case is there an increas~. in 

the number of inmates. 



- 36 -

This shift in the nature and size of the prison population is a 

critical characteristic of what we are calling "selective 

incapacitation" policies. If a jurisdiction is attempting to reduce its 

crime rate through selective incapacitation and its ability to 

differentiate high-rate from low-rate offenders is not perfect, as it 

can never be, then some low-rate offenders will serve longer terms. 

However, the average term served by all low-rate offenders will be lower 

and the number of offenders incarcerated will be smaller than if the 

same crime reduction were achieved by a generalized incapacitation 

strategy. 

Thus far we have described selective incapacitation policies as if 

all sentencing were done by a machine, as if information on the 

defendant's characteristics and his curr~t offense goes in and out 

comes his sentence--"5.2 years, next defendant please." This is 

obviously not the way the system currently works, nor the way it is 

likely to work in the future. The sentencing policies used as examples 

here are simplifications adopted for analytical and expositional 

purposes. In reality, the concept of selective incapacitation could 

enter into the felony disposition process in a variety of ways, just as 

the concepts of rehabilitation or deserts enter into the current 

process. There are a number. of distinct phases of the process in which 

the concept could be relevant. 

Hany police departments are not able to conduct complete 

investigations for every reported felony or even for every felony 

suspect in custody. They need to ration their resources. Horeover, the 

chances of successful prosecution depend almost exclusively on the 
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quality and thoroughness of the police investigation efforts--the 

availability of physical evidence, the testimony of several witnesses 

(University of California at Davis, 1981; Forst, Lucianovic, and Cox, 

1977), and amount of detail conveyed to the prosecutor in written 

repor,ts or recorded testimony (Greenwood, Chaiken, and Petersilia, 

197~). The police might want to use the concept of selective 

incapacitation to help develop priorities concerning which cases they 

will investigate most thoroughly. 

Similarly, the prosecutor must dispose of more cases than he can 

ever bring to trial or even completely prepare. Host cases are now 

disposed of through informal negotiations between the prosecution and 

defense. Career criminal prosecution[2] was developed as a method of 

providing greater att6ntion to cases involving serious repetitive 

1\ 

defendants. The concept of selective incapacitation is consistent with 

that of career criminal prosecution and would provide a more systematic 

means of identifying who should be the target of such programs. 

In ~entencing decisions, selective incapacitation concepts could be 

written into explicit guidelines concerning choices between probation or 

incarceration or in setting term lengths. These guidelines could range 

from simply advising to mandating specific terms. 

Similarly, in those states where a parole board still retains the 

power to set release d.ates, selective incapacitation concepts could be 

incorporated into their decisions. The great diversity in sentencing 

practices that currently exists across states and the limited amount of 

[2] Basically, a career criminal prosec.ution unit concentrates on 
the small number of defendants with lengthy prior records. One deputy 
prosecutor follows each case all through the process and attempts to get 
the longest sentence possible (Chelimski and Dahlmann, 1980). 
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research on the effects of changes in sentencing practices on case 

outcomes make it impossible to be more specific about how selective 

incapacitation concepts could best be incorporated into practice. A lot 

will depend on which agency--Iegislative, prosecutor, parole board, 

etc.--is motivated to adopt them. 

----------
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IV. INDIVIDUAL OFFENSE RATES 

In preceding sections we have summarized recent research findings 

on the pattern of criminal careers and introduced the concept of 

selective incapacitation as a method of incorporating this information 

into sentencing policies to increase the impa~t of incarC:.',eration oil 

crime reduction. We have also shown that the effectiveness of selective 

incapacitation policies depends critically on the distribution of 

individual offense rates and on the ability of the system to identify 

high-rate offenders. 

In this section we use self-reported data provided by Rand's second 

inmate survey to describe the distribution of individual rates and to 

develop and evaluate a simple scale for identifying high-rate offenders. 

In Sec. V we will use this scale to estimate the potential impacts of 

several selective sentencing policies [1]. 

THE SECOND IN~lATE SURVEY 

The primary objective of Rand's second inmate survey was to obtain 

accurate estimates of individual crime rates and their variation across 

sites. The survey instrument used a complex series of questions about 

each cd.me type in order to elicit accurate responses (Peterson et al., 

1982). Specifically, each respondent filled in a calendar that showed 

whether he was incarcerated, hospitalized, or out on the street during 

each month of a one- to two-year period (see discussion of prior Rand 

research in Sec. II). All of the questions about his recent criminal 

[1] For more detailed information on individual patterns or rates 
of offense, see the two reports by Chaiken and Chaiken (1982, a and b). 
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behavior referred to periods in this calendar. Figure 4.1 (reproduced 

from the inmate survey booklet) shows the format of the crime questions 

for business robbery. 

II. 1. During the STREET MONTHS ON THE CALENDAR did you rob any businesses? 
That is did you hold up a store, gas station, bank, taxi or other 
business? 

NO O 2 • go on to page 20 

2. In all, how many businesses did you rob? 

o 11 OR MORE 

l 
3. Look at the total street 

months on the calendar. 
During how many of those 
~ did you rob one or 
more businesses'l 

Months 

OlTOlO 
How m.any? 

• o BUsiness Robberies 

go on to next page ---......... -

4. In the months when you did business 
robberies, how ~ did you usually 
do them? 

(CHECK ONE BOX) ... 
EVERYDAY OR How many 
ALY.oST EVERYDAY 0- per da!!? 

r-t How many days r--t 
~ - a week usually? ~ 

SEVERAL TL'IES 
A WEEK 

How many ~ o - per week? L----.l 

EVERY WEEK OR How many r-t 
ALMOST EVERY WEEK 0 - per month? ~ 

LESS THAN 
EVERY WEEK 

CARD 04 

I How many r--J 
0- per month? L----.l 

Fig. 4.1--Sample page from survey questionnaire 

61/ 

62/ 

6J 
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65 
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67/ 
68 
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71/ 
72 
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75 
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77/ 
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"/ 
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PREVALENCE OF VARIOUS CRHlE TYPES 

Previous studies of criminal career patterns have shown that there 

is little specialization among offenders (Petersilia, 1980). Studies of 

arrest histories (Wolfgang, Figlio, and Sellin, 1972; Blumstein and 

Cohen~ 1979; Williams, 1979) also show that there is little correlation 

among offense types in subsequent arrests. In other words, the 

probability that an offender I s next arrest will be for burglary is 

virtually independent of what the last arrest was for. 

In the first Rand survey, Peterson and Braiker (1981) found that 

more than half of the sample engaged in at least four different types of 

crime during the three-year period before their current term. The 

results from the second Rand survey are basically consistent with these 

prior findings. However, there was some evidence that offenders could 

b~ classified in terms of the maximum degree of violence or force they 

were likely to use. 

Table 4.1 shows the percentage of respondents in the second survey 

who were active in various crime types, broken down by state and 

conviction offense. For example, out of the 178 convicted robbers in 

the California sample, 76 percent reported committing robberies during 

the two-year window preceding their current term, 58 percent reported 

committing burglaries, and 57 percent sold drugs. Among the 24 percent 

of the convicted robbers who did not report committing any robberies, 

some denied committing any crime, while others reported committing other 

related types of crime, such as kidnapping or assault. 

Table 4.1 shows several interesting patterns. First, convicted 

robbers are more likely to be engaged in any given type of crime than 
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Table 4.1 

PERCENTAGE OF RESPONDENTS CONVICTED OF SPECIFIC CRIMES 
BUT ACTIVE IN OTHER SURVEY CRIME CATEGORIES 

Prevalence 

Conviction Forgery Drug 
State Crime N Robbery Burg I a ry Assault Theft or Fraud Sales 

Robbery 178 76 58 49 59 39 57 
Murder/assault 126 23 42 56 38 30 43 
Sex 9 11 22 33 22 0 22 

Ca Ii fornia Burg I a ry 145 25 94 24 61 37 52 
Theft or fraud 136 26 38 18 76 54 46 
Drug 33 12 19 18 15 15 97 
Other 125 20 39 29 42 28 53 +' 

N 
Robbery 150 64 48 40 51 23 42 
Mlirder/assau It 105 26 33 43 38 18 31 
Sex 40 18 34 27 48 20 32 

Michigan Burg I a ry 115 26 91 30 62 18 51 
Theft or fraud 130 18 43 16 76 47 30 
Drug 34 06 12 09 21 26 88 
Other 142 14 30 27 32 22 43 

Robbery 117 72 53 40 54 34 38 
Mlirder/assau I t 65 08 15 42 18 12 17 
Sex 33 09 21 19 19 12 06 

Texas Burg I a ry 191 16 88 21 53 32 39 
Theft 0 r fraud 84 12 33 11 70 57 29 
Drug 23 04 09 09 09 13 
Other 52 12 26 17 26 23 45 

o 
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any type of offender other than the type convicted of the given 

crime. For instance, the only type of offender who is more likely to be 

selling drugs than convicted robbers is a convicted drug dealer. 

Second, in Texas all of the offenders other than convicted robbers tend 

to be active in fewer types of crime than offenders in California or 

Michigan. Third. Chaiken and Chaiken (1982b) found that the 20 

percent of the sample who reported committing only one type of crime 

were primarily drug dealers, assaulters, and burglars. 

INDIVIDUAL OFFENSE RATES 

Six years ago there was virtually no available information on 

individual rates of criminal activity. Estimates of average offense 

rates, which were based on various methods of estimation from aggregate 

crime and arrest data, ranged from less than one felon~per year 

(Greenberg, 1975) to five or more (Shinnar and Shinnar, 1975). 

Petersilia's (1977) study of 49 robbers estimated that this group 

averaged about 20 crimes per year. Subsequently, Peterson and Braiker 

(1981) and Blumstein and Cohen (1979) developed estimates for specific 

offense types based on self-reports and arrest histories, respectively. 

Table 4.2 shows the average annual individual offense rates among 

active offenders(2] in the three sample states, broken down by 

conviction offense type. From these data several patterns emerge. 

Among California and Michigan inmates, the offense rates within any 

conviction crime category are considerably higher than those previously 

reported. In California, convicted robbers reported committing, on the 

average, 53 robberies per year. Those who were active in burglary (58 
" i 

[2] Those who committed at least one of that specific crime type. 
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Table 4.2 

AVERAGE ANNUAL OFFENSE RATE FOR ACTIVE OFFENDERS 
The extreme skewness of the offense rate distributions can be seen 

in Fig. 4.2, which shows the distribution of individual burglary ratE'/'. 

Conviction Theft In Table 4.3, which shows the median and 90th percentile offense rates 
Crime Robbery Assault Burg la ry or Fraud Drugs 

for various offenses, a similar distribution is apparent. By 
Robbe ry 53 4 90 163 646 
Murder/assaul t " 6 22 98 849 
Sex 0 1 52 162 

definition, half of the respondents who committed the crime reported 
Ca lifo rn i a Burg lary 6 1 281 348 756 

Theft or fraud 3 1 41 573 601 
Drug 21 0 9 40 2268 

rates that were below the median and 10 percent reported rates above the 
Other 16 1 6 88 691 

Robbery 77 2 50 141 902 
90th percentile. As the figures from Table 4.3 indicate, incarcerating 

Murder/assau It 27 2 -14 64 571 
Sex 1 1 7 460 127 
Burglary 7 1 176 156 523 
Theft or fraud 7 1 45 719 374 
Drug 1 1 13 23 1354 

Michigan 
one robber who is above the 90th percentile for one year would prevent 

more robberies than incarcerating 18 offenders who are below the median 
Other 10 1 20 87 257 

Robbery 9 1 24 98 356 
Murder/assau I t 1 1 1 62 115 
Sex 4 1 4 9 13 

Texas Bu rg I a ry 1 1 60 91 327 
Theft or fraud 5 0 2 289 86 
Drug 6 1 2 35 1416 
Other 1 1 33 31 157 70 r-- Median (5.5) 

60 

.~ 

\ 
50 

::l 
Ii 
" 40 s: 
2 

percent) reported 90 per year. The offense rates reported by Texas "0 
;: 

M 30 

offenders were considerably lower th~~ those in the other .two states. 

Previous research (Petersilia, 1977; Peterson and Braiker. 1981) 20 

showed that. the distribution of offense rates among active offenders was 
10 

heavily skewed toward the high end. In other words, most offenders 

reported fairly low rates of crime. The average rate for any particular 

90th percentile (232) 

! o~-~-f~==~~~===£~~==~~~~~~ ______ ~ 
o 20 40 60 80 100 120 140 160 180 200 220 240 Over 

group is thus extremely sensitive to the rates of the few offenders out 
250 

SOURCE: Chaiken and Chaiken. 1982b 
Burglaries per year 

in the right-hand tail of the distribution. It is this uneven Fig. 4.2 -- Distribution of self-reported burglary rates, entire sample 

distribution and the potential capacity to identify the relativelY few 

high-rate offenders that provide the motivation for developing a 

selective incapacitation strategy. 
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Table 4.3 

HEDIAN AND 90TH PERCENTILE OF INDIVIDUAL CRUtE RATES 
(All respondents in the three states) 

Crime Type Hedian 90th Percentile 

Burglary 5.45 232 

5.00 87 
Robbery 

4.60 57 
Business 

4.29 57 
Person 

Assault 1.71 12 

8.59 425 
Theft 

3.43 77 
Auto. 
Other 8.00 485 

Farger.y and 206 
credit cards 4.50 

Fraud 5.05 258 

Fargery + fraud 10.29 531 

+ t-heft 

Fargery + fraud 
+ theft + 634 burglary 16.00 

All except drug 
605 

dealing 14.17 

Drug dealing 100.00 3251 

Tatal 41.60 2126 

SOURCE; Chaiken and Chaiken (1982b). 
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far the same periad af time [3]. The difficulty lies in identifying 

thase with high rates. 

HETHODS OF IDENTIFYING HIGH-RATE OFFENDERS 

The impact of incarceratian an street crime is a direct function af 

the rate at which incarcerated affenders wauld have cammitted crime if 

they had nat been confined. If the average affense rate af the 

incarcerated papulatian can be increased by more careful selectian af 

who. gaes to. prisan ar by adjusting sentence lengths, the amaunt af crime 

an the street can be reduced. 

There are twa basic methads far attempting to. identify dangerous ar 

high-rate affenders. One is subjectjve and relies an expert evaluatians 

af an offender's backgraund, behaVior, and psychalagical 

characteristics. The ather relies on actuarial data. 

The subjective appraach has been the traditianal methad used in 

sentencing. A canvicted defendant may be referred to. a panel af caurt-

appainted psychalagists ar psychi'atrists ar to. a receptian clinic within 

the carrectianal system. The evaluatians af the panel ar clinic are 

then cansidered by the caurt in determining the sentence. If a 

defendant is sentenced to. an indeterminate term, periadic evaluatians 

will be made to. determine when he is suitable far release. Recent 

evaluatians af these pracedures (~Ianahan, Bradsky, and Shah, 1982) have 

shown that they have very little predictive accuracy. 

The secand met had of predi<;tian, based an actuarial data, has been 

used mast frequently in the form af parale experience tables to. guide 

[3J For a mare detailed descriptian af the individual affense 
rates, see Chaiken and Chaiken (1982b). 
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release decisions (Hoffman and Adelberg, 1980). These tables, which use 

a variety of factors to predict an offender's chances of Success on 

parole, have been shown to be more accurate than diagnostic studies. 

The method of identifying high-rate offenders that we propose in 

this study is also based on actuarial data, rather than subjective 

judgments about individual offenders. Basically, the approach involves 

analyzing data from a large sample of offenders to determine which of 

many individual characteristics are associated with high offense rates. 

From a scientific viewpoint, the most appropriate method of 

conducting this analysis to develop information for selective 

incapacitation \.;..:mld be roughly as follows. First, within some 

specified geographic area and time period, we would randomly select a 

large sample of offenders convicted for crimes for which selective 

incapacitation is to be considered. Second, for each offender, we would 

gather and code information on characteristics that could conceivably be 

made available to the court for sentencing purposes. These would 

obviously include such factors as prior convictions and age, and might 

also include such factors as juvenile record, drug use, and employment 

history. They would clearly not include such factors as race, income, 

or mental attitudes. Third, at some pcint in the future, when the 

defendants had each had an opportunity to accumulate a significant 

amount of street time (at least two years), we would estimate their 

individual offense rates through self-reports or from their recorded 

arrests [4] , And finally, having assembled these data, t~e could then use 

, . ~4] A~ offender's offense rate over time can be estimated by 
d~v~d~~g.h~s arrest rate, for any particular offense type, by his 
probab~l~ty of arrest (Blumstein and Cohen, 1979~. See Petersilia 
(19~0) for a comparison of self-report and arrest his~ory research 
des~gns. 
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a variety of multivariate statistical procedures to estimate the 

relationships among the possible predictive factors and offense rates. 

In order to test the accuracy of these estimates, it would be necessary 

to test them against a set of data separate from that from which they 

were derived. 

The approach described above was not feasible for this study, given 

the nature of our sample. In our analysis, we proceeded as follows. 

First, using the self-reported data from the second inmate survey, we 

estimated the offense rates and characteristics of the respondents 

during the two-year period preceding their current arrest and 

confinement. Then, starting with a list of all characteristics measured 

in the survey, we identified a set of candidate predictive factors that 

satisfied both of the following criteria: (1) possible legal relevance 

and appropriateness for the court's consideration; and (2) relevance on 

the basis of prior research or theory. (See Appendix A for a discussion 

of all characteristics measured in the survey.) Limiting our analysis 

to defendants convicted of either robbery or burglary, we then 

categorized the respondents within each of the six combination'~ of state 

and conviction offense type (three states and two crimes) according to 

their sel~-reported offense rate for their conviction crimes as follows: 

Low rate = below the medium rate reported for 

their offense type and state. 

Medium rate = between the 50th and 75th percentile 

for their offense type and state. 

High rate = above the 75th percentile for their 

offense type and state. 
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Next, -::e cross-tabulated each of the candidate predictors against these 

three self-report offense rate groups. This cross-tabulation is shown 

in Table 4.4. Finally, on the basis of the distributions shown in Table 

4.4, we selected the following seven variables to comprise a simple 

additive prediction scale: 

1. Prior conviction for the instant offense type. 

2. Incarcerated more than 50 percent of preceding two years. 

3. Conviction before age 16. 

4. Served time in a state juvenile facility. 

5. Drug use in preceding two years. 

6. Drug use as a juvenile. 

7. Employed less than 50 percent of the preceding two years. 

The selection of these variables was based on the strength of their 

association with individual crime rates and their suitability for 

sentencing purposes. 

This scale can be used to assign any individual offender a score 

ranging from 0 to 7 [5J. Offenders with a high score should have higher 

offense rates. Table 4.5 shows how offenders at each level of the scale 

are distributed across the three offense rate groups. 

From these figures alone we can see that the scale discriminates 

fairly well. Although 50 percent of the respo].idents are by definition 

lOW-rate offenders (below the median offense rate in their state), only 

18 percent of those who score 5 or more are low-rate. Conversely, while 

25 percent of the full sample are by definition high-rate (above 75th 

percentile), only 9 percent of those who score 0 or 1 are high-rate. 

[5] ~fissing data were always scored as a zero, biasing scores 
downward. 

----------------~ 

(,' 
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Table 4.4 

DISTRIBUTION OF REPORTED OFFENSE RATES VERSUS CANDIDATE PREDICTORS 
(N=781) 

Self-Reported Offense Rate Ca tego r i esa 
(in percent) 

Number Low Medium High Survey of (below the (between 50-75 (above 75th Candidate Predictors Answers Cases median) percenti Ie) percent i Ie) Significant?b 

1. Convicted on No 473 52 25 23 No multiple counts Yes 308 47 25 27 No foIi ss ing 0 0 0 0 
2. Prior felony No 161 53 26 34 No convictions Ves 590 49 25 26 No Missing 30 67 17 17 
3. Prior conviction No 284 52 21 27 No for current Yes 257 42 28 30 Yes offense Missing 240 58 26 16 

V1 .... 4. Pri or pr i son term No 447 50 25 24 No Yes 308 48 26 26 No Missing 25 76 12 12 
5. Incarcerated more No 621 55 25 21 Ves than 50% of 2 yrs Ves 158 33 27 40 Ves preceding current Missing 2 100 0 0 arrest 

6. Convicted before No 509 55 25 20 Yes age 16 Yes 225 40 26 34 Yes Missing 16 63 19 19 
7. Juvenile commitment No 549 53 25 21 No to sta te fac i I ity Ves 209 39 26 34 Yes Missing 22 77 9 9 

I) 
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Table 4.4--continued 

Self-Reported Offense Rate categories8 

(in percent) 

Candidate Predictors 
Survey 
Answers 

Number 
of 

Cases 

LoW 
(below the 

median) 

Medium 
(between 50-75 

percentile) 

High 
(above 75th 
percent i Ie) significant?b 

8. Drug use in past 
2 yea rs 

9. Drug use as a 
juveni Ie 

10. Employed less 
than 5U% of 2 yrs 
preceding current 
arrest 

11. More than 3 jobs 
in Lhe preceding 
2 yea rs 

12. Less than 23 yrs 
old a t time 0 f 
arrest 

13. P rio r a r re s t s fo r 
current offense 
type 

No 
Yes 
Missing 

No 
Yes 
Missing 

No 
Yes 
Missing 

No 
Yes 
Miss i ng 

No 
Yes 
Missing 

No 
Yes 
Missing 

378 
365 
37 

279 
389 
112 

209 
436 
45 

668 
60 
53 

356 
419 

6 

534 
212 

35 

68 17 15 
34 31 35 
30 46 24 

65 21 llj 
36 29 35 
64 20 16 

59 23 18 
43 27 30 
69 16 16 

50 25 25 
46 33 21 
64 17 19 

54 23 23 
47 27 26 
67 0 33 

57 23 20 
31 31 38 
66 14 20 

aCategory for each offender is based on his offense rate for his conviction offense compared with 
others convicted of the same offense within his state. 

bWe test the hypothesis that of those who give the indicated response (Yes, No), 50 percent 

Yes! 
Yes! 

Yes 
Yes 

Yes! 
Yes! 

No 
No 

No 
No 

Yes! 
Yes! 

fell below the median offense rate (the "low" category), 25 percent fell in each of the other ("medium." 
"high") categories. "Yes" means hypothesis is rejected with significance between 1 and 5 percent. 
"Yes!" hypothesis is rejected with significance under 1 percent. 
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Table 4.5 

PREDICTED VERSUS ACTUAL OFFENSE RATES 

Actual Crime Rates 
Score on (in percent) 

Seven-Factor 
Scale Low Hedium High N 

0 82 9 9 58 
1 73 19 8 151 
2 61 25 14 180 
3 41 29 31 155 
4 33 29 38 105 
5 or 18 32 50 131 

more 

Although it would be possible to make sentencing distinctions based 

on this seven-part scale, for analytic purposes we collapsed the scale 

into three categories of predicted offense rates--low, medium, and high. 

The collapsing is required to ensure that for each combination of state 

and offense type, there will be an adequate number of offenders in each 

category to generate meaningful statistics. These categories are as 

follows: 

Collapsed Scale 

Low 
~!edium 

High 

Full Scale 

0-1 
2-3" 
4 or more. 
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Before we proceed further in evaluating the scale that resulted 

from this process, anum er 0 commen s re ~ . ~ b f t a ;n order F;rst, the amount 

of effort we devoted to developing the scale falls far short of a 

serious attempt to find an optimal prediction scale for a specific 

offense type in a specific state. The data were pooled across offense 

types and across states, partly to provide an adequate sample size and 

partly because we did not have the resources to develop individual 

scales for each state and offense type. Second, we did not have time to 

conduct the type of multivariate analysis that would allow us to weight 

the individual predictor variables in a way that better fits the data. 

Literature comparing the value of more sophisticated statistical 

prediction models with simple scales of the type we developed suggests 

that while the more sophisticated scales do somewhat better at fitting 

the data from which they are ~erived, both types of scales do about 

equally well when it comes to predicting a relationship in a new data 

set (Gottfredson and Gottfredson, 1980; Wilkins, 1973). The issue of 

how to construct the most efficient scale is one that will have to be 

considered in another study where there is an opportunity to test scales 

against an appropriate validation sample. 

THE EFFECTIVENESS OF TrlE PREDICTION SCALE 

There are a variety of ways to test how well the prediction scale 

described above discriminates between low-rate and !)i.gh-rate offenders. 

Here we discuss three: 

1. A comparison of median offense rates among predicted offense 

rate groups. 

~--------------------------------~------~.~ 

I , . 
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2. A comparison of average offense rates among predicted offense 

rate groups. 

3. An analysis of {"hat fraction of the respondents are labeled 

erroneously. 

Perhaps the clearest evidence is provided by a comparison of the 

medians of the predicted offense rate groups within each state. These 

are displayed in Table 4.6. By definition, within each scale category, 

half the respondents reported offense rates lower than the median. In 

four out of six groups, the median of the predicted high group is more 

than ten times larger than the median for the predicted low group. In 

the other two cases, the difference is greater than a factor of 5. This 

comparison of medians is fairly insensitive to the rates provided by the 

outliers in the extreme right-hand tail of the distribution. 

In order to estimate. the effects on crime rates of using the 

prediction scale for sentencing decisions, we need a mean offense rate 

for each category of offense, not a median. As we have shown earlier in 

this section, the average offense rate for any group of respondents is 

always several times larger than the median. Therefore, the median is 

far too conservative a predictor. We also know from data described 

earlier in this section that the average offense rate reported by any 

sample of respondents, although unbiased, is an unstable estimate of 

their true mean, since it is very sensitive to the offense rates 

reported by the few respondents in the extreme right-hand tail [6J. 

Therefore, the estimate of the group average we have chosen to use in 

/ '-\ 

[6] See Chaiken and Chaiken (1982b) for a further discussion of 
this statistical problem. 
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Table 4.7 displays the truncated means for various offense 
Table 4.6 

categories grouped by state, conviction offense type, and predicted 
HEDIAN ANNUALQ}'FENSE RATES FOR PREDICTED OFFENSE RATE GROUPS 

offense rate category. The truncated mean offense rates shown in Table 
Hedian Annual Offense Rate 

4.7 represent conservative estimates of the amount of crime that ~an be 
Crime Type Predicted Rate California Hichigan Texas 

prevented by incarcerating different types of offenders. According to 

Low 1.4 1.2 0.9 this test, the prediction scale works best for California and least well 
Burglary Hedium 6.0 6.0 2.5 

High 92.9 12.0 17.9 for Hichigan. In California, our predicted high-rate burglars commit 33 

Low 0.6 0 0.6 times as many burglaries per year as the predicted low-rate burglars. 
Nedium 1.8 2.2 2.0 
High 12.6 3.0 4.0 

Robbery 
High-rate and low-rate robbers differ by a factor of 15. In Hichigan, 

the predicted low-rate burglars actually commit more crimes than the 

predicted median-rate burglars. This is due to two respondents who 

analyzing incapacitation effects is a measure we call the truncated 
reported very high rates but had no prior records. 

mean. It is calculated as follows: 
Notice that offenders predicted to be high-rate for their 

conviction crimes are also higher-rate for other crimes. Among inmates 

1. Within each state and offense type we determine the 90th in California convicted of robbery, those predicted to be high-rate 

percentile of the offense rate distribution. robbers also commit burglary at 30 times the rate of pr,-adicted low-

2. All offenders in that state who report offense rates greater rate offenders and sell drugs 8 times as frequently. 

than the 90th percentile have their rate set at the 90th The third method of evaluating the scale is to determine what 

percentile for the entire state. fraction of respondents are correctly categorized. Table 4.8 shows the 

The truncated mean is a more realistic estimate of the true mean than comparison of each respondent's self-reported offense rate with his 

the median, and is much less sensitive to extreme outliers than the 
i 

'. 
predicted rate. 

average. The right-hand column shows that out of the 781 respondents who 

were convicted of either robbery or burglary, and for whom we can 

calculate offense rates for those crimes, 27 percent were categorized by 

our scale as low-rate, 44 percent as medium-rate, and 29 percent as high-

rate for their conviction offense type and state. The three columns to 



--- --- - -- ---~.-

r , 
r Table 4.7 

TRUNCATED MEAN OFFENSE RATES FOR PREDICTED OFFENSE RATE GROUPS 
\ ~ c:.c 

Convict ion Predicted Theft Drug 
State Crime Type Rate Burg lary Robbery or Fraud Assault Sales 

LoW 12.6 0.1 33.0 0.3 8.4 
Burglary Medium 87.6 1.5 89.7 0.6 210.7 

High 156.3 3.8 124.6 1.4 388.2 
Ca Ii forn ia 

Low 0.5 2.2 3.6 0.3 57.9 
Robbery Medium 7.2 11.0 29.3 1.8 224.5 

High 16.8 30.9 54.9 4.2 448.8 
-

Low 71.6 0.5 7.6 0.2 21.2 
BurgOlary Medium 34.0 1.2 20.5 0.5 184.4 

High 101.4 1.7 30.4 0.8 250.7 
Michigan 

low 4.3 6.1 18.1 0.4 74.8 
Robbery Medium 6.2 11.7 26.8 1.0 294.3 

High 11.2 20.6 27.1 2.3 316.3 Ut 
co 

Low 6.0 0.2 --./ 8.2 0.2 6.4 
Burg lary Medium 20.5 0.2 35.3 0.3 49.7 

High 51.1 0.7 53.3 0.5 116.4 
Texas 

Low 1.6 1.4 13.8 0.4 44.l 
Robbery Medium 2.9 5.4 18.4 1.0 154.5 

High 5.9 7.7 50.4 1.2 324.4 

C.\ 

o 

(r 
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Table 4.8 

PREDICTED VERSUS SELF-REPORTED OFFENSE RATES FOR 
ROBBERY AND BURGLARY (in percent, N = 781) 

Self-Reported Offense Rates 
Score on 

Prediction Scale Low Nedium High Total 

Low (0-1) 14 10 3 27 

Nedium (2-3) 12 22 10 44 

High (4-7) 4 10 15 29 

Total 30 42 28 100 

NOTE: Each respondent is compared only against other 
respondents from his state who were convicted of the same 
offense type. 

the left show how the respondents should be categorized based on their 

self-reported offense rates. As this table demonstrates, 51 percent of 
t 

the respondents were labeled correctly by our scale (the sum of the 

percentages along the diagonal running from upper left to lower right); 

4 percent who were low-rate were fqlsely labeled high-rate; 3 per cent 

who were high-rate were falsely labeled low-rate; .and the remaining 42 

percent were equally divided between being labeled one category higher 

or lower than appropriate. 

This information can be condensed as follows: 

r..\ 
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Labeled correctly ...... 51% 

Labeled high-rate, 
actually low-rate .... 4% 

Labeled low-rate, 
actually high-rate ... 3% 

In order to evaluate the figures in Table 4.8, we need some basis 

for comparison. One obvious basis is that implied by the sentences 

being served by the respondents. If we categorize each group convicted 

of either robbery or burglary within each state as high-, medium-, br 

low-rate offenders on the basis of their sentence length, we can 

evaluate the accuracy of the predictions implicit in the sentences in 

the same way we evaluated (in Table 4.8) our prediction scale. A 

comparison of the two approaches yields the following results: 

Accuracy 

Labeled correctly 

Labeled high-rate, 
actually low-rate 

Labeled low-rate 
actually high-rate 

Seven-Factor Scale 

51% 

4% 

3% 

Scale Implied 
by Sentences 

42% 

7% 

5% 

II 
On the scale implied by their sentences, only 4.2 percent of the 

respondents were correctly categorized. Seven perceht who were among 

n 
1 
i 

·.1 

i 

r; 
i 

t r 
J 
t c' 

1.1 II 
f! 
II 
1 
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the lowest in offense rate were among the highest in sentence length, 

and 5 percent who were among the highest in offense rate were among the 

lowest in sentence length. According to these data, our scale increases 

the fraction of respondents who are accurately labeled by about 20 

percent and decreases the percentage who are grossly mislabeled by 

almost half. This pattern is generally found across each combination of 

offense type and state, as shown in Table 4.9. 

Clearly, our prediction scale does discriminate between low-rate 

and high-rate offenders. Better scales can probably be developed. 

Simpler scales will work almost as well. 

SCALES USING FE\{ER FACTORS 

As we discussed earlier in this report, any jurisdiction that 

adopts some form of selective incapacitation must confront the issue of 

which characteristics should be chosen for prediction purposes. From a 

statistical point of view, the answer is simple: A characteristic is a 

valid predictor only if it can be correlated with individual offense 

rates. For instance, although some state penal codes allow the court to 

impose a longer period of imprisonment if the defendant has served a 

prison term in the past, our analysis showed that the number of prior 

prison terms was not correlated with the rate of offense. Therefore, 

the number of prior prison terms is not a statistically valid 

characteristic for determining selective incapacitation policies. 

From a legal or ethical point of view, the issue is more difficult. 

Which of the individual characteristics that can be statistically 

correlated with offense rates should the court be permitted to use in 

determining sentences? If marital' status or education level were 

associated with individual offense rates, should the court be permitted 

to consider these factors in sentencing? 

._---
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Although such characteristics as marital status and education level 

may be regarded by some as inappropriate criteria for sentencing 

purposes, it is characteristics such as these that comprise the basis 

for the social history section contained in many presentence reports. 

If they are clearly inappropriate factors, why are they brought to the 

court's attention in many sentencing hearings today? The answer is, of 

course, that they are considered informally, as part of the court's 

overall e~·'1.,luation of a defendant. They are used to make intuitive 

judgments about a defendant's;Euture risk to the community and his need 

for, or amenability to, treatment. In this context it may be easier to 

approve of their use. 

But when the objectives of imprisonment shift from rehabilitation 

toward punishment or dncapacitation, it is much more difficult to 

justify longer terms for defendants who are not married or did poorly in 

school, since these factors have no direct relationship to criminal 

conduct. 

In our seven-factor scale, the two factors determined from the 

defendant's adult criminal record--prior convictions for the crime being 

predicted and incarceration for more than half of the two years 

preceding the start of the current term--are the least likely to be 

deemed controversial. The two factors determined from the juvenile 

record--conviction prior to the 16th birthday and commitment to a state 

juvenile facility--are more likely to arouse controversy. The last 

three factors are not necessarily determined from either the adult or 

juvenile record, although two of them might be: use of hard drugs in 
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the two-year period preceding the current commitment and use of hard 

drugs as a juvenile. Drug use can be determined either from the arrest 

record or by observation or tests recorded at the time of arrest, and 

included in subsequent probation reports. The last factor, "employed 

less than half of the preceding two years of street time,1I is very 

likely to raise controversy. 

Here we describe a sensitivity analysis designed to determine how 

well more restrictive sets of predictor variables identify high-rate 

robbers. In the following section we show the consequences, in terms of 

predicted incapacitation effects, of using these more restrictive 

predictors. Specifically, we test two predictive scales that are 

sUbcomponents of the seven-factor scale used in this study. 

Scale A uses only the two factors derived from the adult record-- lIprior 

convictions for robberyll and lIincarcerated more than 50 percent." The 

three possible levels on the scale (0,1,2) divide the sample into three 

predicted offense rate categories--low, medium, and high. Scale Buses 

the two factors from Scale A plus the two juvenile record factors--

IIconviction prior to the 16th birthdayll and IIcommitment to a state 

juvenile facility.1I To get a reasonable distribution of the sample 

across predicted offense rate categories, we divide them as follows: 0 = 

low; 1,2 = medium; 3,4 = high. Scale C is the seven-factor scale. The 

components of the three scales are summarized in Fig. 4.3. 

Table 4.10 shows how the incarcerated population of robbers in 

California divides up accor,ding to the three scales. According to Scale 

A, 57.9 percent are classified low-rate and only 10 percent are high-

rate. Using Scale C, 43.4 percent are high-rate. 

Scale C--
O=LOW 

2.3=MED 
4+=HIGH 

Scale 8--
O=LOW 

1.2=MED 
3.4=HIGH 
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Scale A--
O=LOW 
1 =MED 
2=HIGH )

1 . Prior conviction for robbery 

2. Incarcerated more than 50 
percent of 2 years preceding 
current commitment 

3. Conviction prior to 
16th birthday 

4. Commitment to state juvenile 
authority 

5. Use of hard drugs in 2 years 
preceding current commitm'ent 

6. Use of hard drugs as a juvenile 

7. Employed less than 50 percent 
of preceding two years 
(excluding time incarcerated) 

Fig. 4.3--Subcomponent scales for identifying 
high-rate offenders 

Table 4.10 

PREDICTED OFFENSE RATES FOR INCARCERATED 
CALIFORNIA ROBBERS 

(In percent) 

Rate Scale A Scale B Scale C 

Low 57.9 33.0 25.1 
Nedium 32.1 45.0 31.5 
High 10.0 22.0 43.4 

100.0 100.0 100.0 
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Table 4.11 shows the average annual offense rates for offenders in 

the three groups on each scale. Clearly, the more complex scales do a 

better job of sorting out high- and low-rate offenders. For instance, 

on the simplest scale (A), the predicted high-rate offenders have an 

average offense rate of 32.0 robberies per year, but only 10 percent of 

Ithe population is identified as high-rate. 

Scale C identifies 43.4 percent of the population as high-rate, 

with an average offense rate of 30.8 robberies per year--almost as hIgh. 

If we increase the threshold for high-rate offenders on Scal~ C from 4 

to 5, the average offense rate for the high group would be raised 

considerably, while still retaining many more than 10 percent of the 

population in this category. 

Table 4.11 

AVERAGE ANNUAL OFFENSE RATES FOR INCARCERATED 
CALIFORNIA ROBBERS 

Rate 

Lotl1 

Nedium 
High 

(In percent) 

Scale A 

6.7 
27.3 
32.0 

Scale B 

3.7 
21.3 
27.0 

Scale C 

2.0 
10.1 
30.8 

------~--~-
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THE SHlILARITY BET\~EEN PREDICTORS OF RECIDIVISH RATES AND PREDICTORS 
OF OFFENSE RATES 

The factors that we found to predict individual offense rates are 

not unlike those that have been found to be predictive of parole 

success. For instance, the salient factor scale that has been used by 

the U.S. Board of Parole in setting terms for federal inmates and which 
\ 

is based on parole experience tables consists of the nine factors shown 

I in Table 4.12. 

The total salient factor score is used to classify inmates into one 

of four categories, based on thp.ir expected parole outcome: 

11-9 very good 

8-6 good 

5-4 fair 

3-0 poor 

Although there is not a one-to-one correspondence between our 

predictors and the salient factors used by the Parole Board, there is a 

very close similarity. An affirmative answer for any of our predictors 

would invariably result in a lower salient factor score. 

Our predictors huve no link with four of the salientOfactors--

items 4, 5, 7, and 9. However, any inmate who scored 0 on our predictor 

scale would have a salient factor score of between 10 and 3, or an 

average of 6, which is considered good. Any inmate who scored a 7 on 

our predictor scale would have a salient score between 4 and 

O--basically poor. Therefore, there is a direct positive correlation 

between an inmate's predicted offense rate and his prognosis for success 

on parole. The difference in average recidivism rate among groups is 



1. 

. 2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
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Table 4.12 

SALIENT FACTOR SCALE USED BY THE U.S. BOARD 
OF PAROLE IN SETTING FEDERAL TERHS 

Factor 

Pripr conviction 
(adult or juvenile) 

Prior incarceration 
(adult or juvenile) 

Age at first conviction 

Commitment offense involved 
auto theft 

Prior parole revocation or 
commitment 

For new offense while on 
probation 

Categpries 

none 
1 or more 
3 or more 

none 
1 or 2 
3 -or more 

18 or older 
less than 18 

No 
Yes 

No 

Yes 

History of heroin, cocaine No 
or barbiturate dependence Yes 

Completed 12th grade or GED Yes 
No 

Verified employment of 
full time 'school Yes 
attendance for at 
least 6 months of No 
last 2 years in the 
community 

Release plan to live with Yes 
spouse and/or children No 

Score 

2 
1 
o 

2 
1 
o 

1 
o 

1 
o 

1 

o 

1 
o 

1 
o 

1 

o 

1 
o 

// 
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quite large. 11 the percentage with unfavorable In a 2-year fo owup, 

. 60-day sentence or return as a outcomes (conviction resulting 1n a 

as follows (Hoffman and Adelberg, 1980): parole violator) was 

Score 
Category 

Very good 
Good 
Fair 
Poor 

Percentage with 
Unfavorable Outcome 

5.5 
18.6 
31.5 
42.0 
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V. POTENTIAL HfPACTS OF SELECTIVE INCAPACITATION 

Selective incapacitation is a concept explicitly designed to take 

advantage of the finding that offenders commit crimes at widely 

different rates and thereby represent substantially different risks to 

the community. The pragmatic test of the concept is the amount of crime 

it prevents over and above that prevented by current sentencing 

practices. In this section we will use the results reported in previous 

sections to estimate these crime reduction effects for several different 

selective sentencing policies. 

In order to carry out this analysis it is necessary to have a 

fairly accurate statistical picture of how offenders are currently 

sentenced. Data are currently available for only one of our·sample 

states--California. For Texas we have much cruder estimates, and for 

Nichigan none .at all. Therefore, our analysis will concentrate on 

California offenders, with rougher estimates for Texas. 

We begin by describing the selective sentencing schemes to be 

evaluated. We then describe the mathematical model we developed to make 

the estimates and identify the parameters that describe the offender 

population and current sentencing policy in California. Finally, we 

estimate how selective sentencing policies would affect crime and 

incarceration rates. 

SELECTIVE SENTENCING POLICIES 

In theory. any change, within certain limits, in sentenc.ing 

practices that results in shorter terms for low-rate offenders or longer 

terms for high-rate offenders should result in an increase in the number 

i 
.... _-.. ----J 

- 71 -

of crimes prevented per year of incarceration (estimated crimes 

prevented in a year divided by the average number of inmates 

incarcerated). The limits to this theory are concerned with how far we 

can reduce terms for low-rate offenders or increase terms for high-

rate offenders without violating the underlying assumptions of the 

existing models. If we decrease or increase terms by small amounts, we 

have more faith in the assumption that there will be no observable 

changes in the criminal. behavior patterns of individuals as a result of 

these changes, than if we make much larger changes. If some defendants 

have their terms reduced to almost zero. or other;~ have their terms 

increased by a factor of 2 or 3, we are less sure that these changes 

will not change behavior. The problem, of course, is that such widely 

divergent policies have not been evaluated in the past. Therefore, the 

further we move from current sentencing policies, the greater the 

likelihood of some unforeseen consequences that will not be included in 

our estimates. 

There are basically three sentencing options for convicted felons 

that are relevant to incapacitation--probation, jail, and prison. Under 

probation we include any sentences that do not include incarceration--

fines, community service projects, restitution, etc. Jail terms are 

typically for definite terms of less than one year. Prison terms may be 

either determinate or indeterminate and are usually in excess of one 

year. 

At any given time, the total incarcerated population of convicted 

robbers Or burglars includes a l\iubstantial number of both prison an,d 

jail inmates. Since rpany offenders who are committed to prison begin 

serving their terms in a local jail, the distribution of offenders 
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between these two types of institutions can be controlled somewhat by 

how long offenders committed to prison are allowed to remain in jail. 

From an an~lytic point of view, it makes sense to lump these two 

populations together and consider the total required number of beds or 

cells, since they are somewhat interchangeable. For descriptive 

purposes we will refer to terms of less than a year as jail terms and 

terms longer than. a year as prison terms. 
// 

! 

If you want/to describe a sentencing policy, the primary figures 

you require for any given group of offenders are: 

1. The probability of conviction given arrest; 

2. The probability of incarceration given conviction; and 

3. The average time served by those incarcerated. 

Because these figures tell us much more about how a group of offenders 

were sentenced than does the specific language of the sentencing 

statutes, in describing selective sentencing policies we will avoid 

defining them in terms of statutory language. 

In all of the hypothrtical sentencing policies we consider, we 

assume that the probability of arrest and conviction and the probability 

of incarceration given conviction remain the same as they are under the 

current policy [IJ. Our hypothetical policies differ only with respect 

[1] Some readers may wonder why we have not included policies that 
increase the probability of incarceration given conviction, particularly 
for predicte(;V)igh-rate offenders. In a previous study that estimated 
the potential \ncapacitation effects that might be derived from various 
mandatory sent·.dncing laws, Peters ilia and Greenwood (1978) found that 
among convicted offenders who were not incarcerated, those with minor 
records recidivated more frequently than those with serious records. 
Since this relationship is just the opposite of what we find in a 
general population of offenders, it indicates that judges are somewhat 
successful in identifying offenders with a low probability of recidivism 
among those with major prior Eecords. It further suggests that it would 
be unwise to force judges to incarcerate offenders with serious records. 

Ii 
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to the probability that offenders in anyone of 
the three predicted 

offense rate groups will be committed to prison if they are 

incarcerated, and the average length of pr1'son 
terms for offenders in 

the three predicted offense rate groups. 

The six hypothetical policies we consider h are t e following: 

1. 

2 

3. 

4. 

s. 

The fraction 

is increased 

Nonselective increase in prison commitment ~. 

of those incarcerated who are committed to prison 

equally across all three types of offenders. 

Nonselective increase in ' pr1son term length. The probability 

of being committed to prison rema1'ns h unc anged for all three 

groups. The average prison term increases as a constant 

percentage of the base term for all three groups. 

Selective increases 1'n ' pr1son term ler':gth. Sentences for 

predicted low and d' .- me 1um-rate offenders remain unchanged. The 

length of prison te f d rms or pre icted high-rate offenders is 

increased. 

Selective changes in com't t - m1 men !~ and sentence length. The 

low-rate offenders who are .~ncarcerated get jail terms. All 

medium-rate offenders who are incarcerated are committed to 

prison for the current term, and all high-rate offenders who 

are incarcerated are sent to prison for terms increased at a 

constant rate. 

Further selectiv~ cha . nges ~ commitment ~ and sentenc~ 

length. The same as policy 4, except that the prison term 

length for predicted medium"rate offenders is cut in half. 
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6. Imprisonment for only high-rate offenders. Low- and medium-

rate offenders are sentenced to jail and high-rate offenders 

are sentenced to prison for terms of increasing length. 

A SELECTIVE INCAPACITATION MODEL 

The model developed by Shinnar and Shinnar (1975) assumed that all 

offenders committed crimes at the same average rate. Given a 

probability of arrest and conviction for anyone crime (q), a 

probability of incarceration given conviction (J), and average sentence 

length S, the fraction of offenders who will be on the street at anyone 

time is 

1 
11 = ----

1 + AqJS 

If we find that R offenders are incarcerated at anyone time under a 

policy defined by qJS, the total number of offenders (N) is equal to 

R 
N =---

(1 '1]) 

For our analysis of anyone particular c()me type we assume that 

there are low-, medium-, and high-rate offenders. We further assume 

that offenders in each of these three groups have the same probability 

of arrest and conviction ,and of incarceration, since we have no evidence 

to'the contrary. From our survey we know that offenders in these three 

---------~----- ------------------------------------------------------------------------

i 

------.~.~~~. ,_._ . .1 
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groups do have different offense 
rates, probabilities of being sent to 

prison, and prison term lengths. Th 
e sentencing policies we test vary 

the probability of being sent to . 
pr~son if incarcerated and the sentence 

length. 

If these modifications are incorporated 4nto 
~ the Shinnar model, the 

estimated fraction of his career that an offender 
in group i will be at 

risk is 

1 
11i = ---------__ _ 

1 + AqJ ((l-p.) s. + p. S.) 
~ ~ ~ ~ 

where Pi = the probability of going to prison if 
incarcerated, 

s. = the average length of a jail term, ~ and 

S. = the average length of a prison term. ~ 

Under a sentencing policy defined by the parameters 
q, J, p., 5., 

~ ~ 

and Si' then, the estimated number of crimes per year is 

C = r c. = ~ U \ ~ L. 1'. i 11 i 1\. 

The average number of offenders . 
~ncarcerated is 

R = 

Of course, for our analysis we do not know the actual values of 
N. , 
~ 

the number of offenders of each type. H 
owever, this number can be 
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" j'\ 

estimated from infot~ation on the current sentencing policy parameters 

and incarcerated population as follows: 

N. = 
). 

R. 
). 

1 - 11. 
). 

The details of these calculations are 'shown in Appendix B. The complete 

set of parameters required for the robbery analysis is shown in Table 

5.1. 

As a check on the accuracy of the model, we can compare the amount 

of crime it predicts for the current sentencing policy with the. number 

of crimes reported to the police (appropriately adjusted for victim 

reporting rates and multiple offenders). The number of individual 

robberies estimated from crimes reported to the police (see Table B.1, 

Appendix B) is 347,146; the number of individual burglaries is 1,554,574. 

Assuming that adults and juveniles have the same probability of 

arrest for anyone crime, the percentage of individual crimes involving 

adults should be the same as the percentage of arrests for anyone crime 

type involving adults. These percentages for California are 72 for 

robbery and 49 for burglary. 

Applying these percen~ages to the total number of individual crimes, 

we get 249,945 robberies and 761,643 burglaries estimated from police 

reports. The number of individual adult crimes estimated from the 

second Rand inmate survey are 20.5,525 robberies and 696,733 burglaries. 

These estimates are in remarkably close agreement given the rough 

estimates of parameters available for the model itself. Although these 

o 
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Table .5.1 

PARMfETERS FOR THE INCAPACITATION HODEL 

Parameter Symbol 

Number of offenders N 

Average annual A 
offense ratea 

Probability of arrest q 
and conviction 

Probability of 
incarceration given 
conviction 

Probability of 
prison given 
incarceration 

Average jail term 
(months) 

Average prison 
term (months) 

Incarcerated 
population 

Fraction of 
time free 

Total Crime 

J 

p 

s 

S 

R 

11 

C 

Low 

20,471 

2.0 

.03 

.86 

.12 

12 

49.5 

3,480 

.93 

38,076 

Predicted Offense Rate 
Scale C 

Hedium High 

11,895 9,028 

10.1 30.8 

.03 .03 

;86 .86 

.35 .57 

12 12 

53.3 50.6 

4,401 6,049 

.63 .33 

75,688 91,761 

Total 

13,930 

205,525 

NOTE: The last six parameters reflect current sentencing policy. 

aThese values of A for the three groups differ slightly from those 
presented in the previous section. This is because we weighted the jail 
sample to represent the true proportion of jail inmates. The justification 
for these weights is ~iven in Appendix B. 
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figures by themselves do not prove either the accuracy of the parameter 

~stimates or the model, they do add to their credibility. 

THE HIPACT OF SENTENCES ON CRIME RATES 

The six policies we described earlier in this section will affect 

both the overall crime rate and the number of offenders who are 

incarcerated. The estimated impact of applying each option to reduce 

robberies in California is shown by the curves in Fig. 5.1. Each curve 

represents a specific policy and shows the expected adult robbery rate 

that will result for a range of incarceration levels. Both crime rates 

and incarcerated population levels are expressed as a percentage of 

their current estimated value. For each curve, the incarceration level 

California 

105 115 125 135 145 
Number of offenders incarcerated against current level (in percent) 

Legend: Case _ 1 
---- 4 

---- 2 
--5 

---3 
········6 

Fig. 5.1 -- Crime/incarceration-level tradeoffs under alternative 
selective incarceration policies (California robbers) 
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increases and the crime rate decreases as the variable sentencing 

parameter increases. For instance, the curve for Policy 1 shows how the 

prison population will increase and crime rates decrease as the 

probability of being committed to prison upon conviction increases 

equally across all three groups. 

These curves tell us a number of things about the respective 

policies. First, all of the selective policies (2 through 6) do 

considerably better than a general incapacitation approach (Policy 1). 

Using either Policy 3 or 5, it is possible to achieve a 20 percent 

reduction in crime with only a 10 percent increase in incarceration. 

Using Policy 6 it would be possible to achieve a 20 percent reduction in 

crime without any increase in the incarcerated population. In none of 

the curves that are plotted are the sentence lengths for high-rate 

offenders increased by more than a factor of 2. 

The same six policies are plotted for burglary in California in 
',I 

Fig. 5.2. All of the policies except Policy 1 are about equal\1y 

selective. Since most incarceration fer burglary currently takes place 

in jail, we do not have the option of moving a large number of low-

rate offenders out of prison and into jai1. Using one of the selective 

policies, California could achieve a 20 percent reduction in adult 

burglaries with only about an 8 percent increase in the incarcerated 

population. W~j)h burglary, adults only account for about 49 percent of 

total arrests while for robbery they account for 72 percent of the 

total. 

Figures 5.3 and 5.4 show the results for similar policies applied 

to Texas [2]; Because of the low individual offense rates in Texas, a 

[2] We assume' that Texas offenders have the same probability of 
arrest, conviction, and incarceration as California offenders, although 
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Fig. 5.2 -- Crime/incarceration-level tradeoffs under alternative 
selective incapacitation policies (California burglars) 

10 percent increase in incarceration will bring only a 3 percent 

reduction in robbery and a 7 percent decline in burglary. Selective 

policies do not offer much of an improvement because there are so few 

high-rate offenders. 

NORE LIHITED PREDICTION SCALES 

In designing selective incapacitation policies, the more factors 

used, the greater the predictive accuracy and the fewer the false 

positives. Nevertheless, the us"~ of many predictors
J 

such as juvenile 

drug use or employment J can be expected to be questioned on ethical 

grounds. 

we have no data to verify this. In Texas, virtually all convicted 
felons are incarcerated in prison rather than jail. 

~----~ --- - ------ ----------~-
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Texas 
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Fig. 5.3 -- Crime/incarceration-level tradeoffs under alternative 
selective incapacitation policies (Texas robbers) 
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Fig. 5.4 -- Crime/ incarc,~ration-Ievel tradeoffs under alternative 
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In Sec. IV, we described and analyzed two subscales of the seven

factor scale for California robbers, using only two and four of the 

seven predictor variables. In order to test the two subscales (A and B) 

against the original seven-factor scale (C), we estimated the robbery 

rate and total incarcerated population of convicted robbers that would 

result from different sentencing policies that make use of these scales. 

'\ 

We consider three different selective sentencing policies: 

1. Increase Terms for High-Rate Offenders. The predicted low

and medium-rate offenders are sentenced as they are now. The 

proportion of high-rate offenders sentenced to jail and prison 

remains unchanged. The terms of high-rate offenders in prison 

are extended by a percentage of their current term. 

2. Selective Imprisonment. All low-rate offenders who are 

incarcerated are sentenced to jail for one year. All high-

rate offenders who are incarcerated are sentenced to prison. 

The fraction of convicted offenders who are incarcerated in all 

three groups and the sentences of medium-rate offenders remain 

unchanged. The terms of the high-rate offenders are increased 

by a percentage of their current term. 

3. Imprisonment for Hi~-Rate Offendsrs Only. The fraction of 

convicted offenders who are incarcerated remains unchanged. All 

predicted low- and medium-rate offenders who are incarcerated 

receive jail terms of one year. All high-rate offenders who are 

incarcerated receive prison terms that are extended by a fixed 

percentage of their current terms. 

· ~~-~---
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In all three policies, the total fraction of convicted offenders 

who are incarcerated in either prison or jail remains unchanged. The 

policies differ in who goes to prison and who goes to jail. And in all 

three policies we consider a range of prison tarms for high-rate 

offenders, extending from the current average terms to terms four times 

as long. 

The predicted robbery rate and total incarcerated population of 

convicted robbers, both expressed as a percentage of their value under 

current policy, are plotted in Fig. 5.5 for some combinations of the 

prediction scales and selective sentencing policies described above. 

The plots labeled 2A, 2B, and 2C depict the results for Policy 2 

(Selective Imprisonment) using the three scales. In each case the range 

of the plot represents various prison term lengths for high-rate 

offenders ranging from their current length to terms four times as long. 

Policy 2A results in a significant drop in the incarcerated 

population because of the large number of predicted low-rate offenders 

shifted to jail and the small number of high-rate offenders shifted to 

prison. If plot 2A were extended to the right, it appears that it would 

provide a greater reduction in crime than would using either Scale B or 

C. This is because the average offense rate of the high-rate offender 

identified by Scale A is higher than that of Scale B or C. However, the 

right end of plot 2A already represents terms for the predi:cted high-

rate offenders that are four times their current length, averaging 16 

years. The resulting differences in terms between predicted low and 

high rates is surely too great from an equity standpoint. Furthermore, 

16-year terms exceed the prediction capabilities of the model, which 
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Fig. 5.5 -- Crime/incarceration-level tradeoffs using 
alternative prediction scales 

115 

assumes~that terms are only a fraction of the entire career length. 

(In fact, most of the high-rate offenders would have ended the.ir careers 

within the 16-year period.) Scale A is not effective for selective 

incapacitation because it fails to identify @. significant number of high-

rate offenders. {j 

Scale B can only be used for Policies 1 and 2. ~f we tried to use 

it for Policy 3, shifting all low- and medium-rate offenders to jail, we 

------------- --------------------------------~------------------~-----
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would end up with crime rates higher than the current rate', .. even if the 

terms of high-rate offenders were increased by a factor of 4. 

Comparing plots 2B and 3C,- we see that at 95 percent of the current 

incarcerated population, 3C results in a 15 percent reduction in 

robberies, while 2B results in only a 2 percent reduction. As we have 

defined these policies, 2C results in an increase over the current 

incarcerated population and 3B results in an increase over the current 

crime rate, no matter how long the terms of high-rate offenders. 

This example only illustrates what happens when we eliminate some 

predictor variables on policy grounds. It may be that a more carefully 

constructed scale (e.g., one using logit analysis) would predict more 

accurately with fewer variables [3]. This is a matter that needs to be 

explored in a specific context with an appropriate data set. 

IMPLEMENTATION 
\\: '~I 

Any state deciding to use selective incapacitation in determining 

its sentencing policies would have to follcw a number of steps. First, 

it would have to determine the distribution of individual offense rates - \\,-

'» 
among its of£enders and ide~tify those factors that predict high offense 

rates. This can be done by using either arrest histories [4] or self-

reports. Of course, to be uSed as predictor variables, the arrest 

histories would have to be combined with another file containing the 

individual characteristics. 

[3] Solomon (1978) has shown that afour'~factor scale based on 
multidimensional contingency table analysis predicts parole success more 
accurately than the best simple additive scale 'based on nine factors. 

[4] Longitudinal arrest histories can give the rate at which 
offenders are arrested for any specif:j.c crime (u). Their Qffense rate 
is then just 

u (Blumstein and Cohen, 1979). = probability of arrest 

- ~, 
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It would also be necessary to estimate current sentenc!=i ~a~~erns 

for each different type of offender in order to estimate ~he ~o~al 

number of offenders and to provide a base case for comparing alter~ative 

policies. The final step would involve specifying and evaluating 

alternative sentencing strategies. 

It is unlikely that incapacitation will be the sole consideration 

in sE!tting terms. Punishment and deterrence will probably playa role 

as well, even ·if t.heir effects cannot be quantified. This means that 

selective incapacitation would be applied as follows: 

1. Using its current crime rates and incarceration levels 

(including jails and prisons), the state must project both its 

future crime rates and incarceration capacity, probably 

ignoring the effect of incarceration on crime rates at this 

gross level. Incapacitation is unlikely to have much effect on 

such crimes as homicide, rape, and assault, which make up a 

fair proportion of the total incarcerated population. 

2. The state must assign a patterit of minimum sentences based o:g 
II 

just deserts or deterrence considerations alone, ignoring 

incapacitation. For instance, despite the filct that their 

recidivism rate is usually quite low, offenders convicted of 

manslaughter might be required to serve terms of six years, 

based on punishment alone. Similarly, the terms for unarmed 

and armed robbery might be set 'at 18 months and three years, 

with an"additional two years added for seriously injuring a 

victim. 
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3. Using this pattern of minimum sentences and the expected crime 

rate, it is then possible to estimate the incarcerated 

population that would be generated by these terms. The 

difference between the population to be generated by the 

minimum terms and the predicted capacity is the amount of space 

available for selective incapacitation. For instance, in 

California, the projected population to be generated by the 

minimum terms might be 30,000, while the available capacity 

might be 32,000. If all this excess capacity were used to 

reduce robberie~, and the projected minimum robbery population 

were 8,000, a 25 percent increase would result. According to 

the curves i~-' Fig. 5.r, any of the options could be selected 

that increased the robbery population by no more than 25 

percent. 

Of course, after one such cycle of estimates, it would. be possible 

to go back and revise the minimum terms in o~der to provide more or less 

capacity for incapacitation. 
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VI. CONCLUSIONS AND QUALIFICATIONS 

In the preceding sections we introduced a policy concept, selective 

incapacitation, that is bound to be controversial. Initial reactions to 

this policy already indicate objections on moral or ethical grounds, as 

well as unwillingness to accept any proposal that purports to reduce 

crime. The methodology underlying the research on selective 

incapacitation has also been challenged. Although we are aware that our 

research design is far from perfect and certainly can be improved, we 

believe our results are actually fairly robust. In this final section, 

therefore, we wish to clarify a number of points and to address some of 

the major concerns that have been expressed about this study, so that 

the debate that is certain to take place over this concept will be as 

informed and productive as possible. 

THE CONCEPT 

The concept of selective incapacitation put forth in this paper 

includes the following two elements. First, arrest history files or 

self-report surveys can be used to generate estimates of individual 

offense rates and to correlate these rates with other behavioral 

characteristics (prior record, drug use, employment, etc.) to 

distinguish between high- and low-rate offenders. And second, 

sentencing rules can be modified to provide longer terms for those 

predicted to be high-rate offenders and shorter terms for those 

predicted to be low-rate offenders in order to increase the amount of 

crime prevented for any given level of incarceration. This adjustment 

of terms should explicitly consider prison capacity constraints and 

provide for minimum sentences based on just deserts. 
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We have evaluated sentencing schemes based on the concept of 

selective incapacitation by using self-reported retrospective 

information from a sample of prison and jail inmates. Our analysis 

shows that selective incapacitation might result in significant 

reductions in crime without any overall increfise in the level of 

imprisonment. 

THE DATA 

Our findings rely exclusively on self-reported data generated from 

surveys of incarcerated offenders, a source of information that can be 

open to question. 

The Sample 

Our sample has been criticized for including only incarcerated 

offenders. This criticism would perhaps be justified if there were 

evidence to suggest the existence of a significant group of offenders 

not subject to arrest and incarceration. There is no such evidence. 

Furthermore, it is the offenders now incarcerated who are the logical 

focus of selective incapacitation policies (Blumstein and Cohen, 1979). 

Response Rates 

Our resppnse rates varied from 40 to 90 percent among institutions. 

We believe these response rates to be reasonable for the type of survey 

we conducted and the uses we make of the data. In many institutions, 

the inmates were given complete discretion in deciding whether to 

respond to our written request to appear for the survey, and they did so 

in many cases with very limited information on the survey itself. Our 

extensive analysi~ of response rate patterns did not find any serious 
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distortion of the sample except for an underrepresentation of Hispanics 

from California prisons. 

Validity/Reliability 

The results of our research are based importantly on self-reported 

data obtained from prison inmates. Self-reported data were compared 

with official records for consistency with respect to current conviction 

offense and prior arrests. Moreover, a whole set of internal and 

external logic checks disclosed no systematic bias. We believe it 

unlikely that respondents systematically distorted--through problems of 

recall or a desire to inflate or hide their true criminal activity--

those jtems on the questionnaire not subject to checking. It has been 

shown that random errors contained in the data simply attenuate the 

observed correlations between predictor variables and offense rates 

(Marquis and Ebener, 1981). This suggests that more accurate data would 

lead to even greater prediction accuracy. If anyone seriously believes 

that the high-rate offenders systematically refused to participate, or 

underrepresented their crimes, then the use of arrest histories in 

future studies may find even greater potential gains from selective 

incapacitation policies. 

THE MODEL 

The statistical model~ that we used to estimate incapacitation 

effects can be challenged on several grounds. 

Criminogenic Effects 

The estimated effects of incapacitation reported in earlier 

sections would constitute overestimation if we had failed to consider 

the potential criminogenic consequences of incarceiation--i. e. , 
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replacement of incarcerated offenders by others, prisons as schools-

for-crime, prolonging of the criminal career, etc. However, we have 

not overlooked these issues. Our review of prior research on these 

criminogenic effects does not find sufficient evidence to support 

arguments that incarceration consistently extends or retards criminal 

careers. In fact, incarceration probably does both. Any speculation 

that the effects of incarcerating one offender may be cancelled out by 

his replacement on the streets by another must be balanced by 

speculation about possible deterrence effects. The existing evidence 

suggests that these effects cancel each other out. 

Regression to the Hean 

Because our identification of high-rate offenders is based on 

retrospective data, i~ can be argued that there would be a substantial 

loss in predictive accuracy with a new prospective sample. It is 

important to note that our prediction model has not been carefully 

fitted to the retrospective sample. It is based on a set of predictor 

variables that previous studies have consistently found to be correlated 

with future criminality. We would not expect the same decrease in 

predictive accuracy in applying our scale to a new sample that one might 

ex.pect with a more sophisticated model. This is an issue that can be 

easily tested with~;"lnother sample. 

In general, those who are worried about the quality of our data or 

the accuracy of our models should note that the total number of 

robberies and burglaries estimated for California, by our model, is in 

close agreement with the number actually reported (adjusted for 

underreporting and group participation). 
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~lORAL, ETHICAL, AND PRACTICAL ISSUES 

f obJ'ecting to the concept of There are a variety of reasons or 

aside from issues of its effectiveness in selective incapacitation, 

reducing crime, 

False Positives 

the concept of selective incapacitation Any policy implementing 

offenders being incorrectly classified, will inevitably result in some 

who are incorrectly identified as highIn other words, some offenders 

'd f t'me than they deserve, rate will be incarcerated for longer per10 s 0 1 

model defined in this report should It Bhould be remembered that the 

I at predictions, which we be t ested not against complete y accur e properly 

have, but against the current system, can never 

Preventive Detention 

Can be construed to operate by Selective incapacitation 

h 'ht commit in d to prevent crimes t ey m1g incarcerating offenders in or er 

f of post-conviction preventive the future--in other words, by a orm 

detention, We now have implicitly accepts this In fact, the system 

both criminals and mental patients. concept for Preventive detention is 

a fundamental premise of incapacitation. (Deterrence may be viewed as 

involves locking up offenders even more conceptually disturbing since it 

d ) The only alternative to cr;mes that others might o. to prevent ... 

t del which rests on detention is a pu~e just d .. eser s mo , preventive 

.. bl' now seems to want and I that are at odds with what the pu ~c prin~ip es 

with how the system currently operates. 
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"No Escape" 

According to the particular prediction scale described in this 

report, once an offender is classified as high-rate, he retains that 

classification for life, every time he comes back into the system. He 

has, one might object, "no escape." It should be kept in mind that this 

high-rate classification is only invoked when the offender is again 

convicted for a serious crime. Nevertheless, valid concernr, can be 

raised about the hypothetical offender who, although somewhat reformed 

despite a former high-rate classification, is arrested after a long 

period of absence from crime. It would be possible to construct and 

test a number of factors designed to reduce his predicted 

classification. For instance, the predic.tion scale could ignore all 

juvenile record factors after a period of five years without arrest, if 

in fact this absence of arrest for this period is indicative of a lower 

rate of offending. 

The Accurate ~leasurement of Predictive Factors 

Our data relied on self-reports of juvenile record, 'drug use, and 

employment. Althcugh the current system does not have accurate 

information on these variables, it might have better information in the 

future. For example, if drug use is determined to be important, an 

offender could be tested when he is arrested for a serious crime, and 

the information could then be recorded in his file. 

The Precedent of Habitual Offender Laws 

Critics of selective incapacitation point out that so-called 

"habitual offender statutes," which impose very long terms on people .1 

I; 
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with several prior convictions, have never been effective. These laws 

~ave, in fact, been infrequently and arbitrarily applied, ruld this may 

well account for their ineffectiveness. If the worst offenders were 

identified, and prosecutors and judges were aware of this fact, more 

reasonable sentencing laws would probably be more consistently applied. 

In conclusion, tLis study does not attempt to prove the case for 

selective incapacitation or to provide unequivocal guidance for future 

sentencing policies. These results do, however, pose a serious 

challenge to the belief that sentencing policies have no effect on crime 

rates. In posing this challenge, the report also provides practical 

suggestions for how selective incapacitation policies might be designed 

and tested in the future. 
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Appendix A 

DISCUSSION OF CANDIDATE PREDICTION VARIABLES 

This Appendix describes the candidate prediction variables 

coasidered in Sec. IV. 

Was the offender convicted of multiple counts? 

In the first Rand survey of California prison inmates, there was 

some indication that offenders convicted of robbery or burglary and 

additional crimes tended to be high-rate offenders. In a criminal 

proceeding, it is unusual for the prosecutor to insist on a plea to 

mUltiple counts, even when the evidence is clear. Th - e primary reason 

for attempting to get a conviction on mUltiple counts is to extend the 

expected length of the prison term through consecutive terms or to 

ensure that the conviction is sustained 'f th even 1 e most serious charge 

is eventually overturned on appeal. 

A conviction on multiple counts can come about in several ways. If 

an offender is frequently committing robberies or burglaries, it is 

likely that he will be active in the same .general area and use the same 

modus operandi. Once the offender is identified for one crime, ~t is 
/', 
-~uch easier for the police to l4 nl' h 4 m to h 

~ ~ ~ ot ers, through lineups f0r 

robbery or fingerprints for burg'lary. If . t' I conV1C 10n on multiple counts 

came about in this way, we would expect those convicted of multiple 

counts to be disproportionately high-rate offenders. 

If, howev&r, the mUltiple counts are the result of a single crime 

spree or one complicated incident (e.g., the offender who starts to 
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burglarize a house and ends up shooting, raping, or kidnapping one of 

its occupants and stealing a car), they may more typically identify the 

hot-headed opportunist or amateur rather than the more experienced high-

rate off~nder. Because in our survey mUltiple counts were only coded 

for different offense types, not for multiple charges of the same 

offense, many of the multiple counts probably represent the latter 

situation, although we cannot be sure. 

The percentage of coo'dcted robbers and burglars who were convicted 

on mUltiple counts is shown in Table A.l. 

Table A.l 

RESPONDENTS CONVICTED OF MULTIPLE COUNTS 
(In percent) 

State 
Hain 

Conviction Crimea California Nichigan Texas 

Robbery 61.8 41.3 33.9 
Burglary 35.6 26.6 33.2 

aConvicted robbers include any offender 
convicted of robbery, regardless of other counts. 
Convicted burglars also may be convicted of any 
other crime except robbery,~ 

The distribution shown below indicates that multiple counts were 

not a good prediction of high-rate offending, although they were 
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slightly more prevalent among high-rate offenders. If a 

candidate predictor variable is unrelated to the rate of offending, then 

the distribution of offenders possessing that attribute will be the same 

as the distribution of offenders across the three groups in general, 

which is, by definition: low-rate = 50 percent; medium-rate = 25 

percent; high-rate = 25 percent. 

Distribution of Respondents 
Convicted on r-Iultiple Counts 

Low-Rate Medium-Rate High-Rate 

47% 25% 27% 

Does the offender have prior felony convictions? 

The first Rand inmate survey indicated that offenders with prior 

felony convictions committed more offenses t~~ those without. In 

sentencing decisions, the existence of a prior felony record often plays 

a strong role in determining whether and for how long a convicted 

offender will be sent to prison (Greenwood, 1982). Under California's 

determinate sentencing law, a prior felony conviction can be used as a 

basis for selecting the upper rather than ~he middle prison term. Prior 

felony convictions are also the basis for selecting offenders for career 

criminal prosecution. 

Among convicted burglars and robbers in our sample, about 80 

percent had at least one prior felony conv:i,ction. The distribution of 

prior felonies is shown in Table A.2. 



,------ ----------------
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Table A.2 

RESPONDENTS' PRIOR FELONY CONVICTIONS 
(Cumulative percent) 

Robbers Burglars 

Calif. 

22.8 
59.1 
63.7 

100.0 

Nich. 

26.6 
71.9 
76.3 

100.0 

Texas 

30.8 
74.3 
74.3 

100.0 

Calif. 

13.6 
49.7 
63.9 

100.0 

Nich. 

8.3 
52.5 
76.7 

100.0 

Texas 

19.3 
73.9 
73.9 

100.0 

According to these figures, Texas respondents tend to have the 

least serious records, while California respondents have the most 

serious. Some of the difference is due to differences in imprisonment 

policy. Texas sends a higher proportion of offenders to prison, while 

California more frequently grants probation. In anyone offense 

category, the offenders not sentenced to prison are likely to be those 

with the lighter records. 

As the figures below on the distribution of respondents with prior 

felony convictions indicate, prior felony convictions did not turn out 

to be a good predictor of high-rate offending. 
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Distribution of Respondents with a 
Prior Felony Conviction----

Low-Rate Nedium-Rate High-Rate 

49% 250% 26% 

Has the offender ~ been convicted for h 
Rredict? ~~ offense we are trying to 

For about 
one-quarter of the convicted burglars and robbers , we 
if there had been prior . t' 

conv~c ~ons for the current 
could not tell 

About half the remainder d 4 d h h • ave sue convictions. The 
offense. 

distribution of those with priors for the same 
. offense type across the 

different offense rate groups is as follows: 

Distrib~ of Respondents with a Prior 
ponviction for ~ Offe~TYp;--

Low-Rate Nedium-Rate High-Rate 

28% 30% 1\ 

This is a factor we Use in 
our subsequent prediction scale. 

Has the offender ~ serv~ ~ in prison? 

The first Rand survey did not ~.I.;nd that 
• offenders who had 

previously served time in prison 
were more active. Yet, prior prison 

terms are frequently used as a b . 
as~s fo~ sentencing offenders to prison 

and extending their: terms. 
In California, a prior prison term can be 

0·~··--~~- "'.~~'~--.'""':"---~-~-...,.,..,.-. ........ .,> ........ ~ 
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used to add one year to a sentence if it was for a non-violent offense 

and three years if it was for a violent offense. 

About 40 percent of the respondents had served prior prison terms. 

This variable showed no association with robbery or burglary offense 

rates. 

What fraction of the time was the offender incarcerated in the two
year period pr~e~g his ~r~ conviction? 

We would expect high-rate offenders to be incarcerated more 

frequently. In fact, one of the ways they were labeled high-rate 

offenders in our study was if they had had very little street time. The 

annual offense rate was calculated by dividing the number of offenses 

reported by the time an offender was on the street (at risk). A 

respondent who was free the whole two years and only reported eight 

burglaries would have an annual offense rate for burglary of four. 

Another respondent who reported eight burglaries but was only at risk 

for six months would have an annual offense rate for burglary of 16 

crimes per year. 

Overall, 42 percent of the respondents had not been incarcerated at 

all during the two years preceding their current conviction, 16 percent 

had been incarcerated more than 50 percent of the time, and 5 percent 
/' 

had been incarcerated more than 80 percent of the time. In general, 

Texas offenders were less likely to have been previously incarcerated 

than those in the other two states, while California offenders were more 

likely to have been incarcerated. This finding is probably caused by the 

fact that Texas incarcerates a higher percentage of its less serious 

offenders. 

~----~-~ ~----------
---- ---~- -~---~,,---
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In order to k~~p our scale simp1e,we selected 50 percent 
'.-:", 

incarceration as the cutoff point for this variable. The .question we 

asked was, had the offender been incarcerated more than. 50 percent of 

the two jears preceding his current conviction? The distribution of 

offenders is shown below. (Note that if the variable is independent of 

the crime rate, the offenders should be distributed as follows: 50 

percent, 25 percent, 25 percent.) 

Distribution of Respondents Incarcerated 
Hore Than 50 Percent of the Time 

Low-Rate Hedium-Rate High-Rate 

Had the offender been convicted of a crime before age 16? -- --- ---
Previous research has consistently shown that the earlier an 

offender comes in contact with the system, the longer his career is 

likely to he and the higher his offense rate. Age of first conviction 

is now a routine item included in most presentence reports. Table A.3! 

shows the distribution of age at first conviction for convicted robbers 

and burglars. 

Again, notice that California offenders are more likely to be 

convicted at younger ages and Texas.offenders less likely. .A1so notice 

that in California, convicted burglars are less likely to have been 

convicted at a young age than convicted robbers, while the opposite is 

tt'ue in. Michigan and Texas. Whether this represents differences in 



Age Calif. 

14 or 35.7 
younger 

16 58.5 
18 77 .8 
21 89.5 

- 102 -

Table A.3 

RESPONDENTS' AGE AT FIRST CONVICTION 
(Cumulative percent) 

Robbery Burglary 

Hich. Texas Calif. Nich. 

15.6 15.8 30.8 22.0 

34.7 28.8 45.3 38.2 
72.1 63.3 74.8 75.6 
87.1 79.2 90.6 90.3 

handling juvenile arrests, diffe-rences in adult sentencing 

Texas 

18.7 

35.1 
72.7 
89.5 

patterns, or true differences in career patterns across states, we 

cannot say. 

The cutoff point we chose for this variable is age 16. It turned 

out to be a good predictor, as shown below. 

Distribution of ResEondents Convicted 
Prior to A~ 16 

\ ~ledium-Rate High-Rate Low-Rate 
\ 
if 

40~~ 26% 34% 
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Was th~ offender ever sentenced to ~ state or federal facility as a 
juvenile? 

About 27 percent of the convicted robbers and burglars in the 

survey had served time in a state or federal juvenile facility. The 

distribution is shown in Table A.4. 

Table A.4 

RESPONDENTS CmIMITTED AS JUVENILES 
TO STATE OR FEDERAL FACILITIES 

Crime 

State Robbery Bur,ll;~ary 

California 42.7 28.9 
Michigan 25.2 22.5 
Texas 16.1 22.4 

Notice that California offenders were most likely to have had a 

commitment and Texas offenders least likely. In California, robbers are 

more likely to have had a juvenile state commitmen·t than burglars; the 

opposite is true in Texas. 

This variable arso turned out to be a good predictor of offense 

rates. The, distribution is shown below. 

Distribution of ResEondentscwith Juvenile 
Commitment to State or Federal Facilities 

Lot\7-Rate Medium-Rate High-Rate 

26% 34% 

~. -.-~-~----

it' 



- 104 -

Did the offender use heroin or barbiturates during the two-year period 
p;ec~ng his curr;nt'conviction? 

Previous studies strongly indicate that drug users are more likely 

to be high-rate offenders. In this sample, the rate of drug abuse 

varied considerably across states. The percenta~e of users in each 

crime category and state is shown in Table A.5. 

Table A.5 

RESPONDENTS WHO USED HEROIN OR BARBITURATES IN THE TWO-YEAR 
PERIOD PRECEDING CURRENT TWO-YEAR PERIOD OF COMMITIfENT 

(in percent) 

Crime 

State Robbery Burglary 

California 58.6 53.3 
Michigan 38.9 47.9 
Texas 39.6 36.4 

Clearly, the California respondents were more likely to be using 

drugs. Drug abuse was found to be a good predictor variable, as shown 

below. 

Distribution-of Respondents Who Used 
Drugs in Two-Year Period Preceding 

Current Commitment 

Low-Rate Hedium-Rate High-Rate 

34% 31% 35% 

I 
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Did the offender ~~e heroin or barbiturates as ~ juvenile? 

Since previous studies have shown that the earlier an offender 

starts engaging in crime, the more serious his criminal activities are 

likely to be as an adult, we might also suspect that this relationship 

would hold for drugs. Among all offenders convicted of robbery or 

burglary, 58 percent used drugs as juveniles. However, the rate of 

usage varied considerably across states. In California, 72 percent of 

the offenders used drugs as juveniles, compared with 58 percent in 

Michigan and 41 percent in Texas. 

Juvenile drug use turned out to be almost as strongly associated 

with the rate of offense as current drug use, as shown below. 

Distribution of Respondents Who 
Used Drugs as Juveniles 

Low-Rate Hedium-Rate High-Rate 

36% 29% 35% 

Was the offender employed less than 50 percent of the preceding two
year Period? 

Previous studies have shown that the more active offenders are more 

frequently unemployed. In this survey, 25 percent of the respondents 

"----. 
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had no employment during the two··year period preceding their arrest, and 

58 percent were employed less than 50 percent of the time. Only 45 

percent of the Texas respondents were employed less than half of the 

time, compared with about 65 percent for California and Hichigan. 

This variable is somewhat associated with respondents' offense 

rates, as shown below, and was selected for use in our final scale. 

Distribution of Respondents Who Were 
Employed Less than 50 Perc~ of 

Two-Year Pe~ Preceding 
Current Sentence 

LOtv-Rate Nedium-Rate High-Rate 

43% 30% 

Was the offender under 23 years of age? 

The evidence from prior studies suggests that younger offenders 

tend to be more act;ve. Pa t· I I· . ~ r ~cu ar y ~n an ~ncarcerated sample, where 

there is some tendency to give younger offenders a break in sentencing, 

we might expect those young offenders who end up incarcerated to be more 
\ 

serious offenders. 

In Rand's first survey we:fourd that younger offenders tended to 
, 

commit a greater variety of crimes:;' • but for anyone particular type in 

which they were active, they showed~no greater tendency to be high

rate offenders. 

In this sample there was only a slight inverse relationship between 

age and offens.e rates. Th's a· bl I'd d ~ v r~a e wa.s roppe from further 

consideration. 
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Does the offender have ~ record of prior arrests during Window 3 for the 
crime for which he ~ eventually convicted? 

Twenty-seven percent of the convicted robbers and burglars 

experienced at least one other arrest for their conviction crime type 

during the ttvO years preceding their current conviction. We would 

expect that the more active offenders would be more likely to experience 

additional arrests. The distribution below shows that this is in fact 

the case. 

Distribution of Respondents with 
at Least One Prior Arrest During 
-Wi~3 for Their Conviction 

~~ 

Low-Rate Nedium-Rate High-Rate 

31% 

However, in all of our subsequent analysis we have chosen to omit 

this variable from our prediction scales, since it is unlikely that it 

can or should enter into sentencing considerations [1]. 

[11 In fact, after using a.ll of the other variables, prior a:.::rest 
adds very little to prediction accuracy. 
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Appendix B 

ESTIHATING PARAHETERS THAT DEFINE CALIFORNIA'S CURRENT SENTENCING POLICY 

For the purposes of incapacitation analysis, sentencing policies 

for any particular class of offenders are defined by three parameters: 

q = the probability-of arrest and conviction for anyone crime; 

J = the probability of incarceration given conviction; and 

S = the expected sentence length. 

Since we have no information to the contrary, we will assume that 

each category of offenders has, on the average, the same probability of 

arrest and conviction [1]. Our procedure for estimating th2se 

probabilities from offiC1ial sources is shown in Table B.1. 

Given a felony arrest, the probability of conviction and 

incarceration can be calculated directly from tables published by the 

state [2]. The relevant probabilities for adult arrests are shmm in 

Table B.2. 

In order to keep this analysis simple, we will consider only two 

types of sentences, jail and prison, and will combine sentences for 

mentally disordered sex offenders and sentences to California 

[1] Analyses of the previous Rand inmate survey shm,'ed that q and A 
(offense rate) were not correlated. Previous studies of what factors 
influence conviction rates for any particular offense types have shown that 
the principal det~rminants are the quality of evidence and the existence of 
a prior relationship between victim and offender (Greemvood, 1982). 

[2] These tables are published in California Department of Justice, 
1975, 1977. 
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Table B.1 

PROCEDURE FOR ESTHfATING JAIL AND PRISON POPULATIONS 

Item 

A. Crimes reported to the police 
(California 1978)a 

B. Fraction of crimes reported to 
the policeb 

C. Actual number of crimes (AlB) 

D. Number of offenders per crime 
incidentC 

E. Number of indivijual criminal 
acts (C x D)d ~ 

F. Number cf arrests a 

G. Individual probability of arrest 
for anyone crime (FIE) 

Robbery 

67,920 

.45 

150,933 

2.3 

347 t 146 

22,359 

.06 

Burglary 

485,742 

.50 

971,484 

1.6 

1,554,574 

81,117 

.05 

SOURCES: aState of California, Department of Justice, Crime 
and Delinquency in California, 1978, Table 1. bU. S . Department 
of Justice, Criminal Victimization Surveys in San Francisco, 1977, 
and Criminal Victimization Surveys in San Diego, 1977. CA. Reiss, 
Size of Group and Age of Offenders Involved in Hajor Crime Incidents 
Reported Ex Victims in the National Crime Survey (Nov. 1976), unpub
lished working paper for the Sociology Department, Yale University. 
(Cited in Blumst"ein and Cohen, 1979.) 

dThree offenders committing one robbery results in three criminal 
acts. If one offender is arrested for this crime, the probability of 
being arrested for any offender is one-third. 



'-

- 110 -

Table B.2 

DISTRIBUTION OF OUTCO~ffiS FOR ADULT ARRESTS, CALIFORNIA 

Outcomes Robbery 

Conviction, given arrest .51 
Go free .14 
JaiJ. sentence .50 
Sei):tence to CRC or HDSO a .02 
Sentence to California 

Youth Authorityb .09 
Prison sentence .25 

Burglary 

.61 

.28 

.62 

.02 

.03 

. 05 

aCivil commitments such as narcotic addicts 
or mentaily disordered sex offenders. 

b 
Offenders under the age of 21 are eligible 

for civil commitment to the California Youth 
Authority. 

Rehabilitation Center and California Youth Authority facilities with 

the jail commitments. Jail terms are by definition for less than a 

year. Using Table B.2 to calculate the parameters required for the 

model, we get the following results: 

Probability of incarceration 
given conviction ............. . 

Robberx Burglarx 

.86 .72 
Probability of prison 

given conviction ............. . .25 .05 

f 
t 
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There are no appropriate published data on the average length of 

time served for prison and jail sentences. The figures published in 

occasional studies are subject to wide fluctuation. For instance, any 

calculations of the mean time served for offenders released in 1975 or 

1978 are contaminated by the surge of releases connected with passage of 

the Determinate Sentencing Law. Since these releases included some men 

who had served very long terms, the means would be-inflated. The 

figures that are available are shown in Table B.3 . 

Table B.3 

AVERAGE LENGTH OF TERM ACTUALLY SERVED, 
BY TYPE OF INSTITUTION 

Length of Stay 
(in months) 

Institution Robbery Burglary 

California Youth Authority 13 9 

Prison 
(Median prison terms, 1976) 

SOURCE: Greenwood, Petersilia~ and Zimring (1980); 
Lipson and Peterson (1980). 

a 
1st degree. 

b2nd degree. 
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The·mean-length of stay for male prison and jail inmates can be 

estimated directly from our inmate sample, based on each offender's 

expected term. For Galiforniaprisoners, these means are 52.5 months 

for robbers and 21.6 months for burglars. For jail in.mates, they are 12 

months. for robbers and 9 months for burglars. 

The size of jail population (including California Youth Authority 

facilities, the California Rehabilitation Center, and mentally disordered 

sex offender facilities) and prison population can be predicted as shown 

in Table B.4. 

Table B.4 

PROCEDURE FOR ESTIMATING JAIL AND PRISON POPULATIONS 

A. Adult arrests 

B. COIlviction rate 

C. Convictions (A x B) 

D. Jail commitment rate 
(of those convicted) 

E. Jail commitments per 
year (C x D) 

F. Average jail term 

G. Jail population 
(E x F/12) 

H. Prison commitment rate 
(of those convicted) 

1. 

J. 

K. 

Prison commitments per 
year (C x H) 

Average prison term 

Prison population 
(I x J/12) 

Robbery Burglary 

16,058 40,150 

.51 .61 

8,189.6 24,491.5 

.61 .67 

4,995.7 16,409.3 

12 months 9 months 

4,995.7 12,307.0 

.25 .05 

2,047.4 1,224.6 

52.5 21.;,.5 

8,957.4 2,204.3 
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WEIGHTING OUR SANPLE 

The distribution of our California sample between prison and jail 

inmates is shown below. 

Robbers 
(in percent, 

N = 178) 

in jail ..... 20.8 
in prison ... 79.2 

Burglars 
(in percent, 

N = 160) 

in jail .... '~58 . 8 
in prison ..• ~1.2 

The appropriate distribution, as indicated in Table B.4 above, 

should be the following: 

Robbers 
(in percent, 

N = 178) 

in jail ..... 29.5 
in prison ... 70.5 

Burglars 
(in percent, 

N = 1(0) 

in jail ..... 78.8 
in prison ... 21. 2 

In order to correct the sample to re~resent the true proportion of 

prison and jail inmates for each crime, the sample was weighted. 

THE CURRENT SENTENCING POLICY AND ITS INCAPACITATION EFFECT 

The probability of being incarcerated after conviction is .86 for 
-..::~:;--....::::::-

robbers and .72 for burglars. Using the data in Table B.S, which are 

computed from our survey, and the data in the previous tables, we can 

compute the estimated total number of each type of offender and the 

probability that each will be sentenced to jailor prison if he is 

incarcerated. These calculations are summarized in Table B.6. 

( . 
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Table B.5 

DISTRIBUTION OF INCARCERATED OFFENDERS 
BY CONVICTION AND· OFFENSE RATE 

Predicted 
Offense Rate 

Low 
Nedium 
High 

Low 
~ledium 

High 

Sent 
to Jail 

(in percent) 

59.1 
25.2 
17.9 

91.8 
83.9 
56.5 

Sent 
to Prison 

(in percent) 

40.9 
74.8 
82.1 

8.2 
16.1 
43.5 

Nean Length 
of Prison Term 

(in months) 

49.5 
53.3 
50.6 

29.6 
21.6 
20.0 

Notice in Table B.6 that judges in California are now somewhat 

selective in whom they send to prison. The higher-rate offenders have a 
{ 

higher chance ox going to prison. However, notice that the length of 

prison terms is not selective. High-rate offenders do not serve longer 

terms. This is probably because the length of sentence is heavily 

determined by th~ seriousness of the instant offense--multiple counts, 

gun use, injury to victims- .. not prior record. 

The relevant parameters for the incapacitation model are shown in 

Table B.7. The percentage of their career that each type of offender is 

not incarcerated Cn) is 

1 
,I n = -----____ _ 

ij 
1 + A.. q.' J.. S .. 

1J 1 1J 1J 
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Table B.6 

PROCEDURE fOR ESTIMATING DISTRIBUTION OF INMATES BETWEEN PRISON AND JAIL 

A B C 0 E F G 

Mean Number Mean 
Number Ja i I Ja i I in Prison 
in Jail Term Commitments Prison Term Pri son Convictions 

Statea ( in per Year 
Sta tea 

( in Commitments per Yea r 
Sample months) (AlB) Sample months) ( DIE) (C + F) 

Robbers 

Low 24 2,262 12 2,262 17 1,218 49.5 295 2,973 

Medium 14 1,320 12 1,320 43 3,081 53.3 694 2,342 

High 14 1,320 12 1,320 66 4.729 50.6 1,122 2,840 

53 4,996b 4,902 125 8,957b 2,111 

Burg I a rs 

Low 40 3,907 9 5,209 4 252 29.6 102 7,376 

Medium 62 6,056 9 8,075 12 756 21.6 420 11,799 

High 24 2,344 9 3,125 19 1,196 20.0 718 5,338 

126 12,307b 16,409 35 2,204b 
1,240 

aAssurne same distribution as in sample. 
bFrom Table B.4. 

-~-... -.--------~-~~-~- -~---- •• ---____ T .,. ______ _ 

H 

Probab iii ty of 
Prison Given 
Inca rce ra t ion 

( FIG) 

.12 
...... 

.35 ...... 
lJl 

.47 I 

.01 

.06 

.18 
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Table B.7 

DISTRIBUTION OF INCARCERATED OFFENDERS BY CONVICTION 
AND OFFENSE RATE 

Conviction 

Robbery 

Burglary 

Predicted 
Offense Rate 

Low 
Nedium 
High 

Low 
Nedium 
High 

Sentence 

Percent Sent Percent Sent 
to Jail to Prison 

59.1 40.9 
25.2 74.8 
17.9 82.1 

91.8 8.2 
83.9 16.1 
56.5 43.5 

Nean Length of 
Prison Term 
(in months) 

49.5 
53.3 
50.6 

29.6 
21.6 
20.0 

NOTE: Jail terms are, by definition, for less than a year. 

The percentage time at risk for the six different groups of 

offenders is shown below: 

TJ •• 
~J 

Low Nedium High 

Robbers .93 .63 .33 

Burglars .82 .44 .23 

These figures indicate that low-rate robbers are free for 93 percent of 

their active careers while high-rate robbers are free only 33 percent of 

the time. The smaller at"risk period for high-rate offenders represents 

the combined effects of greater likelihood of apprehension during any 

specific time period (because of higher offense rates and longer average 

" 
,' •.... ___ ~. ___ ~~~"'.,, __ ,,_ ~~.'-"''''''_"k~·~_ •. ~-_~'~_~_.=~'""'-=-~~_'._. 

n 
~ i 
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I' , 
f 
fi 
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terms) and greater likelihood of being committed to prison given 

conviction. 

The total population (N .. ) [3] of each type of offender is shown 
~J 

below: 

Low Nedium High 

Robbers 20,471 11,895 9,028 

Burglars 23,106 12,164 4,597 

The number of crimes per year attributable to each type of offender 

(C .. ) [4] is shown below: 
~J 

Low 

Robbery 38,076 

Burglary 240,626 

Nedium 

75,688 

284,285 

High Total 

91,761 305,525 

173,822 698,733 

As a check on the accuracy of the model, we can compare the amount 

of crime predicted by the model with the number of crimes reported to 

[3] where N.. = 
~J 

( 4] where C.. = 
~J 

R .. 
~J 

1 - TJ .. 
~J 

" 

'1 !; 
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the police (appropriately adjusted for victim reporting rates and 

multiple offenders). 

The total number of criminal incidents (offenders involved in 

separate crimes) involving robbery or burglary in California in 1978 was 

estimated in Table B.1 to be 347,146 robberies and 1,554
J
574 burglaries. 

Assuming that adults and juveniles have the same probability of 

arrest for anyone crime, the percentage of individual crimes involving 

adults should be the same as the percentage of arrests. These 

percentages for California are 72 percent for robbery and 49 percent for 

burglary. 

Applying these percentages to the total number of individual crimes 

we get: 

Number of individual 
adult crimes, 
estimated from UCR 
and victimization 
data 

Number of individual 
adult crimes, 
estimated from 
Inmate Survey 

Robbery 

249,945 

205,525 

Burglary 

761,643 

696,733 

These estimates are in remarkably close agreement given the rough 

estimates of parameters available for the model itself. Although these 

figures by themselves do not prove either the accuracy of the parameter 

estimates or the model, they do add to their credibility. 

i 
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