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This document is the Final Report of "a Stuéy of

Juveniles in a Suburban Court" known otherwise as fhe

"Suburban Youth Project", funded under Grant Number 79JN-AX-

0034 from the Office of Juvenile Justice Delinquency

Prevention, National

Institute of Juvenile Justice

Delinquency Prevention, U.s. Department of Justice. The

grant was awarded September 30, 1979 ang the prodect

actually got underway Januvary 1, 1980 and ran through June
30, 1982.

The objectives of the Suburban Youth Project were to
(1) determine the incidence and.characteristics of gifted
and talented youths who came into a juvenile justice system,
(2) determine the effect of the family situation of youths

upon their court processing, and (3} gain an understanding

of the nature of the problems handled by a middle-class

suburban juvenile court. (Proposal, 1979:1)

The specific results or benefits expected from the

project at the time it was proposed included:

(1) Research feports ‘helpful to both educators and

local and national criminal justice planners andg decision-

makers.

(2) An information base which 1nterrelates giftedness,
famlly background, and delinquency.

(3) A screening instrument for giftedness which could

be used in other suburban court systems.

o P rrmr e o -
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The Project also owes a jgreat debt to the youths who

k!«i—ﬁ;a
TR

Pite (4) A comprehensive assessment process for the : il
& | ! agreed to take the time to go through screening and

oS

identification of gifted children. ‘ ; %
y assessment interviews. This study shows conclusively that

(5) Family and court data on a large number of children B
there is a considerable number of gifted children in this

who come into contact with a suburban juvenile Justice
court system. If they can be identified in this court,
system. (Proposal (1979 8) ,

‘ ] there is every reason to believe that they exist in other
This report outlines how the objectives were achieved

. 4 courts as well. It is hoped that the data Presented here
and summarizes the results from the research. The K .
. wi;; motivate other researchers to attempt to identify,
objectives turned out to be far more ambitious than we =

study, and work with gifted youths in juvenile courts and

RN

realized at the outset of the project. The data yielded by &
. treatment facilities.
the study are intricate and rich and this repert represents "

Researchers do not usually make value judgements about

only the beginning of a series of procucts on juvenile court
: their research sites, but it seems appropriate to note here

processing and gifted delinguents, which will result from
that after two and a hailf Years of involvement with this

the research.

: court, project staff members came away from the site with a
The Suburban Youth Project could not have been started g )

e Ssos sense that this is a study of a "good" ijuvenile court. It
or completed without the help of numerocus individuals at
is & court in which participants bend over backwards to see

: !
every level and' in every agency of "Suburban Court". o &
. , ‘ { that the due process rights of Huveniles are protected, a
Project staff members were given help and access whenever i

. ] f bl court in which most of the participants are competent and
they needed it and@ were able to work throughout the project

concerned about the needs and rights cof their juvenile

in a cooperative and open relationship with all participants ”

T : : : . clients. If the 3juvenile court concept is workable, it
in the court system. It is hoped that the results of this
should “work" in the court described here. To the extent

R i T

project will provide information to both local and national

o N that it does work, we need to identify what is workable and
planners that will help improve the understanding andg : : ¥ ,

. . . o what "workable" means. To the extent that it does not work,
treatment of juvenile offenders, particularly gifted % ~ 22k
, : f we need to ask why and whether the malfunctions are the
Juvenile offenders, and thus in a way repay the court ] L ;

. ' , ] i B result of characteristics of this particular court or,

participants for the time and energy which they contributed

. ’ % TN E symptcmatic of more widely prevailing problems. It is these
sC generously to this research enterprise. e I g%% ;
: ‘ | L1 larger issues that we are trying to articulate and address
/ 3
2
té S N i e T e e e sy ‘ - = e g g
ok R . FEIRENG - st AN el o SF Jy N = ® - : :
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"in the case study portion of the report.

Certain people on the staff of the Suburban Youth
Proiect have contéibuted significantly to the research and
this final report. Carol Fenster has been involved with the
research in all its aspects sincéieven before the project
started.

She was responsible for the bulk of the field

observations, supervision of coders and coordination of
staff members in the field as well as portions of the final
repért. Ken Seeley was in charge of the giftedness portion
of the study from early in the proposal stage and was able
to identify and recruit outstanding research assistants to
conduct the scregning and assessméyz. of Jjuveniles in the
system. Trudy Riedel, Administrative Assiétant for the
Project, has been invaluable in keeping it running smcothly
and putting together the final report. It is hard to
envision a compleﬁe final report without her contributions
to it.

‘Jenny Huang, Jessica Kohout, and Steve Harvey have not
only contributed substantively to the data analysis, they
have put in maﬁy hgurs hunched over the computer terminals
to complete analysis and keep track of the several large and

complex data files.

In addition, many staff members have had a hand in this

report as well as the research that produced it.

an individuval's contribution is an identifiable piece, it

has been attributed to its author. -Some sections, however,

Whenever

are the products ofwideas, field notés, reports, or efforts:
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-supportive throughout this preoject.

of several  individuals over time. The following

'individ@alg, in parficuiar, have made contributions to the

project and this final report: Sue quinovski, Gary Corbett,

Natalie Eilem, Joyce Freeman, Anné'ﬁarper,;ﬁichard Hughes,

‘Debbie Metcalf, Iouis Propp, Diahe Senelli, Susan Stuber and

‘Jana VWaters. f@thérs who have contributed significantly to

this project include Leland K. Baska, John F. Feldhusen,

Raymond Kluever, Toni Linder, Jack McArdle, William

Slaichert and Timothy B. Walker.

Two individuals from the Office of Juvenile Justice and
Delinquency Prevention have been particularly helpful and
One is Peter Freivalds,
Director of the National Institute for Juvéhile Justice and
Delinquency Prevention, who was our first project manager.

His guidance smoothed the transition from the proposal stage

to the project stage of operation, and he has continued to

provide wise counsel and support throughout our funding

‘period. The second person who has been tremendously he;pful

té'thé Suburban Youth Project is Adriene Thormahlen in -the
Research and Development Division of the National Institute
of Juvenile Justice &nd Delinquency Prevention. She has

been our project manager since May 1981, and has answered

‘duestions and facilitated’operations as we have entered the

wrap-up phase of our research.
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SUBUREAN YCUTE PRCJFCT

FIKAL REPCRT

SUMMARY OF FINDINGE

This report includes & presentetion of the results of a
two and & half year study of a suburban juvenile justice
system which explored (1) the operetion of & juvenile court
in en effluent suburben aresz, (2, the effect of e ycuth:s
family situsztion upon the derth of ﬁis/her involvement with
the juvenile justice system, &nd (3) the incidence end
charecteristics of gifted and talented youths who came into
the court system. This Summary of Findings briefly reviews
the methods of study and the msin findings in each of the
three sreas of inquiry. It roughly follows the orgenization
of the rerort itself. Anelysis of data cbntinues on many
aspects of the project and hoprefully some of the more gen-
eral findings reported here will be eleborated in more de-

t2il in laster rerorts and publicetions. 7

 OPERATION OF A SUBUREAN JUVENILE CCURT

Kethods of Study

Informetion wes gathered fror court, police, and diver—

sion program records on all youths who hed delinquency peti-
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tions filed on them in court during 1980 (710, or had DA

level refersls to the DA's Juvenile Diversion Program (452).

- Informetion -about the operations of the court was eglso ob-

tained from observetion of court proceedings during 1980 and
from observetion of court and egency esctivities and formal
and informael interviews with rersonnel in the court and

court agencies during 1°980-18&2.

Findings

Court Context

1. The court is & due. rrocess oriented court in which
the district attorney decides which cases to file in court.
It operates in & repid growth aree which has put unremitting
rressure on the court to expand services. The juvenile
court has grown in less than twenty yezrs fror a county
court which met once & week to 2 full-time district court
with one and a half judges and a rart time commissioner,

2. A dominant theme expresséd by.workers in g1l court
agencies throughout the research period wess concern about
hov the system, with essentially static and in some cases
decreasing resources, could continue to meet the demands of
é raridly growing and geograephicelly dispersed ropuletion.

3. State and local legislation kert the system in flux

and e great deal of the system's energy was absorbed in

learning about and adjusting to chenges.




In 197¢ two stete bills were pessed. One decriminal-
jzed stetus offenses. The second, which head mejor rever-
berstions throﬁghout the system, was designed to reduce out-
of-home placemeﬂf of children. It granted greater control
and flexibility to locezl communities in regard to children's
services end required court review of all out-of-home rlace-
ments. In the. county, the létter bill spurred the develor-
ment of o disgnostic team, & day resource center, end &
plecement alternetives commigsion--& policy meking group
comrosed of the heéds of szgencies in the county vhich worked
with children. Initislly, implementation of the bill wes
hindered by lack of clarity about the regquirements of the
legisletion, loczl-state conflicts, leck of community-based
trestment facilities in the county,‘tﬁ% incompatibility of
other statutes and reguletions, end the ﬁﬁed for .edequeste
accounting systems. After a yesr of oferation, the diegnos-
tic teem was reorgenized and scaled down in score, the dey
resource concept was expanded and a second center was opened'
on the other side of the county, and the placement slierna-
tives comrission continued to meet on a regular basis.

In 1980 severai municipalities in the county pessed Or-
dinances to expand municipal court jurisdictign to include
juveniles accused of some minor offensés that previously had
been handled exclusively by the juvenile court. These locel
ordinances vere given support by changes in the state Jju-
venile code in 1981. It wezs not poSsible in this resesrch

to guage the impect of the municirel court iegiéla%ion upon
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the Jjuvenile court.

4. 4 federally funded rrogream for detention slterna-
tives in the county' substentially reduced the number of
youths held in secure detention and solved the overcrowding
rroblem that had led officiels to consider building & new
Juvenile detention facility in the county. Within a yezr of

the start of the detention alternstives rrogrem, the state

" closed the youth detention center in the county and locel

youths were sent to facilities elsewhere. The closing of
the center angered county workers end citizens who felt it
wes imrortent to house youths close to their own homes snd
the court. They feltxfhat they had been penzlized for their
success in reducing the population in secure detention.

Cf the 66C youths upon whom detention informstion was
aveileble in 1980, the records of 17% indicated that they
hed detention hearings. (ver half of the jguths who had
hesrings (62) were detzined after the hearing. fTwenty were
released within two days, and twenty-five were out within

one week. Fleven of the youths stayed in detention 50 days

or longer.

Court Procees

5. The district ettorney decides which juveniles %o
divert and which ones to file petitibnéﬂ on in juvenile
court, and in 1980 filed pefitions on pprroximately 60%.

6. COver half of the youths (55%) entered pleas et ad-

visemegt‘and 164 of all youths were advised and edjudicated




in the same hesring.

7. Cf the 650 youths for whom trial information was
aveilable, 14% requested & trisl, but only 1% actually went
to trial. Youths with more serious or comrlex ceses or with
more extensive prrior records were more likely to set for
triel than other youths. Cver 70% of the cases set for tri-
gl were edjudicated on the day of trial or after. Cases set
for trial took almost four months longer to move from filing
to adjudicetion than cases not set for trizl (2 mean of 232
deys compared to 11€ days). The outcomes of ceses set for
trial and those not set for triel did not arpeer to differ
in regerd to either adjudiczion or disrposition.

€. <£lightly over half the youths were represented by
attorneys, over & third by private attorneys. & study of
legel rerresentetion besed upon 377 youths accused of theft

or burglary suggeste that there is little difference between

case outcomes of youths rerresented by ettorneys and those

not represented by ettorneys, even when the effect of prior

record, tyre of delinquent act, and number of petitions are
éontrolled. Eowevef, the cases of youths with sttorneys
take longer to reach an &sdjudicetion decision. For youths
with one petition, it tekes, on the average, three times
longer to reach an adjudication wﬁ@n youths have sattorneys
than when they do not (74 days compared to 24 days). The
processinguof cases of youths with two or more petitiong,

takes nearly four times as long in representéd ceses (82

days compared to 23 days). N
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9. The county imports more delinquents than it ex-
ports. Only 40 residents (7%, were referred into the court
&5 & result of change of venue from other counties in which
they had comritted offenses. Yet the court handled 23% non-
residents who had committed offenses within the county--g
third of &ll the youths in the court.

The most frequent victims of both nonresidents and
recsidents were ylsces, not persons. Less than a third of
the offenses--2%0% of the offenses of nonresidents and 22% of
the offenses of residents--involved persone &s victims.
anresidents were more likely than residents to be given
change of venue or dismissals as adjudications, and fines,
or coeritment to the Deparfment of Institutions as disrosi-
tions.

10. In most census tracis in the county, between 1%
and 3% of the youth population aged 10-17 entered the ju-
venile justice sgétem'during 1080, either through the court
or the diversion progrem. EFight of the 63 tracts had higher
peréentages of youths entering the system and 4 trects had
lower percentages of youths enteriné the system. In gen-
eral, tracts with higher pefcentages of youths entering the
system have lower hous"ing veluations than the others and
trects with lower percentages of youths entering the system

heve higher housing veluations.

PRSIy =
e A T R TR




¢

41. Cf the 710 youths whose cases were filed in Jju-
venile court, 8%% were male and 17% were femele. Their eges

ranged from 10 to 18 with an eversge ege of 15 yeers, 4

months. v
12. FKeerly half (48%) of the 710 youths were in the

care of both rarents, 32% were in the care of their mothers

only, and 12% were in the cere of their fathers.

Cffenses and Prior Records

1%. Delinquent acts charged ageinst the T1C youths

uron vwhom petitions'were filed consist=d rrimerily of pro—

perty offenses (79%).
14. Most youths had only one petition pending egeinst

them in the court--85% hed one, 12% had two, 2% had three,

end 1% had four or more petitions pending ot the same tirme.

15. For the majority of the youths who entered the
court there was no officiel information evailazble on prior
record. Cf the 180 youths for whom information was eveil-
able, nearly half (49%, did ;ot have records. Cver helf of
the 92 youths who had records, had felony records--5% with
rersonal felonies and 47% with property felonies.

16. . Few youths (81, were charged in:Suburban Court
with what might be AclaBSified%_as-'violent offenses, e.g.,

murder, rape; robbery, assault. The buik of the violent of-

fenses were assesults thal posed no serious threats to life
end 60% of the 81 incidents were clessified as misdemesnors.

It was not possible to find eny clear distinctions between
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the violent offenders and others, nor et least in the rrel-

iminary investigation, to identify any clear indicetors in -

the court records that would helr isolate ¢ grour of

"yiolent" youths.

Diversion

17, Although differences are not 1large, itk erresrs

that the less threatening youths are more likely to go to

diversion--girls, younger boys, and those with less serious
offenses &nd rrior records, or more positive family back-
grounds.

18. Almwost & third (130) of the youths referred to
diversion eventually were referred back to the District At-
torney for filing in Juvenile court. Most returns came esr-
ly in the process-~30% did not even have an initiel inter-
view, 21% said they were unwilling to participaté, and 129
denied the charges ageinst them.

19. " Although not large, & number of d&fferences were
found between youths iﬁ divérsion from the two partsyof the
county. Youths from the east seemed to have more family and
school problems than those”in other parts df the county and

eppeared to be less cdoperetive with diversion and léss wil-

ling to participate.

TR




Case Processing Time

20. Most youths were epprehended relatively soon after
their offense, 62% were eprrehended on the seme dey thet the
offense was committed end 75% were epprehended within five
deys of offense. The range of time from offense to ap-
rrehension wes from 1 to 325C deys.

21. S8lightly more then & fifth (224 of the cases were
:fi’led within 30 days of apprehension and 71% were filed
w{thin 90 deys. The remsining 28% of the cases took from
three months to nearly e yeer to be filed.

22. Twenty-five rpercent of the youths had their =ad-
visement heering within 41 deys of filing. The mean number
of dazys between filing and advisement was 73 dsys.

23. One-half of the youths were adjudicsted within 48
days of asdvisement. The mezn nurber of deys between advise-
ment and zdjudicsetion was 76 deys.

24. More than half (56%) of the 400 youths who re-
ceived dispositions received ther &t the same time they were
edjudiceted. The mean number of days betweenwadjudication
and disrosition was 32 deys.

25. Perheps the most important indicator of the amount
of time fequired to prbcess.a cese in the Juvenile Court is
~ the period from the point‘of filing through dispostibn be-
cause it is between these points that the court hes a direct
influence on the progréss of the case. The mesn number of
‘days‘:equired {0 piocess the cases of the 400 youths vho re-

ceived disposi%ions was 155. Twenty-five percent of the

i
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caeses were comrleted within 93 days; 50% were completed
within 127 deys, and 75% were completed within 208 dsys.
The total emount of time bYetween filing and disposition

ranged from O to 488 days.

Adjudicetion and Disrosition

26. The most common esdjudications are reserved adjudi-
cation (28%) &and adjudicetion as & delinquent (28%).

Dismissals comprrise 16% of the czses, change of venue 18%,

- found guilty at trizl, less than 1% (4,; found not guilty =t

triel, less than 1¥ (3); and cases still pending &t the end
of the study, 8%.

27. The 201 youths who were found to be delinguent
children got the following dispositions as their most severe
sanction: community service %%, fine 8%, probstion 53%%,
weekends in the detention center 6%, consecutive deays in the
detention center 6%, days in county jail 4%, out of home
rlacement 12%, and commitment to the Départment of Institu-
tions 6%.

28. The factors that appeared to be most relevanf to
adjudication end disposition are associated with the severi-
1y of the youth's delinquent &ct and the past delinquent
hiStory, The social or background characteristics have some
effect, but less than we had expected.

29. The most significent predictors of outcome sre not

the same for edjudication or disposition. Whether the del-

inquent act is & felony or & misdemeanor is more closely re-

if
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lated to the edjudication decision, while the youth's prior:

record is more closely related to the disposition decision.

Co-participants

30. The TA filed 571 (70%) of the 816 delinquent acts

the remeining 245 sacts (304) were

es sole perpetrators;

filed &s co-perticipents. Eowever, police reports filed in
the TA's office show that & far larger number of delinguent

acts--%79 (54%) arpeared to the police to mazke multirle of-

fenders.
31. TFor both sexes, youths involved in the group acts

were grrroximetely the same age; nearly e third (31%4) in-

volved youths with the seme birth year and the ages of
youths in the rermsining groups were usually within one to

two yeers of each other. ¥ven the adulte who were involved

were rerely much more then two years older than their minor

co-rarticipants.

%2. More than helf (54%) in the 70

of the youths

groups of delinquent youths filed received the same disposi-
tion from the judge; youths in the remaining 31 groups (46%)
received unequal dispositions. In most of these 31 groups,
one ch11d received & reserved adgudlcatlo",whlch cerrled e

8ix months period of supervision, while the other(s) were

adjudicated delinquent and placed on probation for up to two

Courtroom observations showed three msjor ressons

why juvenile co-defendants did not receive the .same GQSposi—
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‘for 197 of the 710 youths who were filed on in court.

tions: (1) their degree of participetion in the delinquent

act was not equal, (2} the degree of remorse shown by the
juveniles in & group varied, and (3) the youths in a group
had different degrees of prior involvement in delinquent ac-

tivities.
3

FAMILY AND CCURT PRCCESSING

Metho§_§ of Studz

The majority of the subjects' family beckground infor-
mation wes obtained from officisel recérds, the counselor's
files in Diversion and the clerk's records ih the céurt.
The family study of court youths drzsws primarily from the
predisrositional reports Yrepared by a probation officer st
the request of the judge. There were disposition reports
Addi-~
tional qualitative materiasl was gethered through court ob-

servation and meetings with vsrious court personnel.

- Findings

34. Sixty percent of the D1vers1on populetion and 48%
of the Court Population were in the custodial care of both
rarents. More court youths were in the custodisl czare of

their father than diversion youthé (12% compered to 6%,.

‘Information on custodlal care of a child was reedily aveil-

gble to 811 court personnel. Only 3 court files failed to

12
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provide this infbrmation. Cther femily informétion, usuelly
considered to be very imrortent in the etiology of delin-
quencey, e.g., the general stability of the family unit was
much less likely to be =aveilable. Cnly 28% of the files,
primerily those with predisposition reports, included this

information.

25. Cf those juveniles with predisposition reports, 429
we;e from intact‘families, 34 were from steble sterfami-
lies, 10% lived in unstable stepfamilies, 21% lived with
single rerents, and 2% came from essentizlly non- function-

ing or non-existent families.

26. There wes = mention in the predisprosition report of
some mentel illness or drug or slcohol rroblem of & family
member in 22% of the cases, and & mention of some criminsl

ectivity of enother family member in 17% of the cases.

27. 1In 23% of the rredisrosition rerorts there was some

mention of physicel or sexual sbuse in the family.

38. Fifteen percent of the predisposition reports note that
the child had previously been placed out of the home for
some period of time. 1In é% of the ceses, probation officers
- reported that’either‘one or bbth rerents seemed unable to

handle or control the child.

43
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GIFTED DELINQUENTS

Methods of Studx

All youths who resided in the county and entered the
juvenile justice system through the diversion progrem, the
rrobation depsrtment, or the youth diagnostic team was con-
tacted and ssked if they would be willing to rarticirste in
the testing program. If youths and thei;?parents ggreed to
rerticirate, the child wes screened for giftedness by quali-
fied interviewers who administered to them the lellarztles
and;; -ock Design subtests of the Wecheler Intelligence Scale
for Children, a verbal snd nonverbal subtest of the Torrance
Test of Creative Thinking, & structured interview to identi-
fy aress of special interests and ebilities, &and the Harter
§cale of Perceived .Competence in Children.

Youths who showed signs of giftedness on any two meas-

uﬁes as well as an equal number of youths who did not were

~ asked to participate in 2 second interview which included a

comrlete WISC, the VWide 'Range Achievement Test, the full

4

Torrance Test 'or ,CreativeibThinking; Leadership Ability

Evaluation, a biographicel questionnaire, and & product re-

view by & panel of experts for artlstlc rerformance, if ap-
0

‘propriate.

The testing data, elong with backgvonnd 1nformat~“" on

T,
4

- the tested Youths obtained from. court and dlver510ﬂ records,nk,ffw

were entered intc the computer end subjected to & factor
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enelysis end Feticular Action Moment (EAM) analysis.

Findings

%9. The primery question this part of the reseerch set

out to answer was whether gifted youths could be identified

in & juvenile justice system. The question cen be strongly
answered in the affirmetive in +this court. Youths were
classified es gifted if they scored in the tor 5% of the
Wechsler Intelligence.Test for Children Eévised, the Tor-

rence Test for Crestive Thinking, or the Wide Fange Achieve-

of fluid intelligence then gifted youths in normel ropule-

i

42. The giftedness of the youths tested in this study

-~ was not necessarily associsted with high achievement.

45. Because of the unique characteristics of these
youths and their tendency to achieve below their gbilities,
they may be less likely to be identified as gifted.

44. Youths in the divergion eand probation programs had
similer configuretions of giftedness.

45. School and family chafacteristics did not arrear

to be relsted to sbility cheracteristics in this rorulstion.

ment Test. Using these criteria, 48 youths were clessified

&g gifted,,com;rising 18% of the 268 youths screened and 7% | Coa
of the epproximately 700 youths eligible for screening dur- 1
ing the interview yesr in the court and diversion program.
Cf the 48 youths classified ss gifted (40) actually scored

in the top %%.

40. An edditionel 26 youths achieved scores which would

rlace them in the tor 15%, eguivelent to I.Q. scores of 115
or 2bove on the WISC-R, the definition of "bright" used by

several rprevious studies of brights deiinquents. If these
26 sre edded to the 48 that‘scored in tﬁe tcp 5%, the study
identified & total of 74;ybuths‘6ut bf the 268 screened who 1} :;
have intellectual, creative, or academic abilities that cah | 1
be considered well above averege. . ' o ; *5, ,f {Qﬁ

41. The gifted youths 'identified in this study ep-

reered to be more likely to have high gbilities in the afea

15 o o . | 16




CHAPTER 1°

INTRODUCTION

The seemingly disparate nature of the three portions of

The Suburban Youth Project was Jjustified because the study

i

attempted (and in fact succeeded) in utilizing one set of
data to obiain information on three interrelated aspects of
the Jjuvenile Jjustice system: incidence and treatment of
gifted delinquents, the interaction between a youth's family
background and his/her court experience, and the operation
of a middle~-class suburban juvenile court. 1
The research project has been a complex one, more
complex in fact than was envisionred when its 1£hree
interrelatéd dimensions were first proposed; As a resulf,

this report is 1long, compdsed of somewhat autonomous
chapters, each dealing with a set of issues and questions.
The report is "final" in the sense that it represents the
end of the funded phase and a compilation of results. But
in a sense, it represents only the beginning of what can be

produced from this project. It will take at least as many

years to analyze the data in its many facets as it took to

- design and implement the study.

Several themes run through this report. A major one is

the ongoing tension in the juvenile court between the best
interests of the child and the interests of .the community.

This tension is not new, or newly discovered. It is in part

.what brought a specialized Jjuvenile court into existence in

D
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the first place. Children were seen--and still are in many

respects--as especially vulnerable, malleable, and in need
of special community

support:: and guidance. We felt

obligated as a community to handle children in "their best
inEerest", and believed that individualized and altruistic
treatment would enable the court to meet the various needs
of "children" who ranged in age from infants through
physically mature édolescents and came from all ethnic,
gultural and class backgrounds. We are realizing now that

the concept never worked as envisioned. Judges and agencies
were not as benign and altruistic as reformers had hoped,

and communities were 1loath to commit to the ccurts the

substantial

resources the chilad

advocates reqguested.

Perhaps even more troublesome,

however, was the lack of

agreement about what constituted the best interest of either
"children" or an individual child.

Another difficulty was the community's fear of

delinqguency and delinquents which has appeared to grow over
. . . a« |

time as Jjuvenile delinquency has become perceived as an

increasingly serious problem that touches all citizens. The

"children" who court on

L
vulnerable,

come into Jjuvenile delinguency

charges are not, for the most part, cuddly

misguided children. They are physiczlly mature, strong, and
frequently sullen, disrespectful, and hostile youny adults.
A high proportion of index crimes are committed by youths

under 18. The community is frightened of adolescent crime

and demands protection.

O
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-Both the

.children have.

On one hand there is the doctrine of "best interest of
the child" that is essentially meaningless in its openness
to a wide variety of interpretations, and on the other hand,
there is the community's demand and need for prqtection from

crime and its need to know that "Jjustice has been done".

child's needs and the community's needs are

perceived to be legitimate. The tension between the two is

expressive of tensions in regard to the treatment of adult

offenders, mentally ill persons, and other deviants who are

seen as threatening to the community. Our legal and

political system includes deep commitment to the protection

of individual rights and freedoms as well as to the
protection of the public good and public order.
The tension between individualized Jjustice and the

public good is wparticularly acute in the Jjuvenile court
because of the special vulnerability and high potential that

Other groups are vulnerable, the mentally
ill or severely developmentally disabled, for exaﬁple. They
differ in;an important way from children, however, in that
vthéy usually do not carry the same potehtial for developing
intc fully ?roductivé members of the community that children
carry. Because a child is young and still changing--or at
least is believed to be--there is much’greatér probability
that the child may "turn out alright" of even achieve at a
high 1eve1; ForAmost children the life ahead is long. If

the child cannot function productively, the cost of

community support of the child throughout its life is high.

8 i
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Therefore, a fairly high outlay of resources can be

Justified in an attempt to make the child a "productive

s " s
citizen" because an even higher cost can be avoided if the

effort succeeds. Furthermore, children are believed to be

more capable of change than adults and less predictable in

outcome. Efforts on their behalsf may carry a higher

probability of success as well as a Jreater obligation to

err on the side of giving them the benefit of a doubt. For

all these reasons the "best interest of the child”, even

though it is hard to define, is taken seriously by both the

community and the court. There is no easy or consistent

resolution of the problem.

A second theme that emerges from the research is the

y
i

ilmportance of resources-- especially local resources--in

decision-making. In our emphasis on the "best interests of

the child®” we sometimes ~act as if the availability of

resources is an irrelevant consideration. In the abstract
it may be. In practical day-to-day operation of courts it
may be the central factor in regard to what decisions are

actually made about youths. Recent funding cuts in social

Services are bringing home very clearly the fact that

resources are limited, and the juvenile court, 1like other
human services agencies, operates within the constraints of
resource scarcity.'

In short, the 3Juvenile court reflects an inherent

tension between the best interest of the child and the best

interest of the community, and in resolving this tension the
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fé % supposed to do, is organizationally and probably
court must operate within the constraints of limited _ ’: . ~i ’ psychologically impossible. Actors must seek ways of
resources. Because this conflict cannot be resolved in any f ‘;‘ . sorting through cases, identifying the routine ones, the
overreachingz global dimension, it is re-enacted in each i ] © potentially problematic ones, and the ones that clearly

individual case that comes before the court. The courts merit particular attention and thought.

have, in fact, been created to handle on an individual basis

In an organization like the court in which each agency

some of the unsolvable social and moral dilemmas of our involved has a different set of organizational objectives

society. ; and a different role to play in the process, the sorting
Social scientists, in their efforts to understand the : : process wﬁll not yield the same categorization of cages i
mechanisms of court process, keep searching for a factor or ; v ; each agency. Some will be seen as essentially ﬁncomplicated
set of factors that can explain substantial amounts of . l or routine to all actors; others will be routine to some and
variance in court decisions. Generally, they have not met : either problematic or attention-demanding to others. Other
with much success. The inability to get neat studies that i_ cases may be seen as highly problematic to all actors. fThe
show the dominance of a few variables in courts everywhere i 5“3 first category of uncomplicated cases can be handled
may suggest that the courts are indeed doéng what they are routinely by all actors be¢ause there is essential agreement
supposed to do--resolving , disputes one by one on an about what to do with them. The second "mixed” category
individual basis. provideg the podl of cases in which most negotiation takes
In the court's efforts to resolve the tension between place because they are ranked dlfferently by dlfferent
the child‘s‘best interest and the community's best interest,h - agencies so some agenc1es are more willing to compromise on
what hierarchy of values guide decisions? How dc actors in them than others. The final category of cases, those
the system go about resolving the conflicts? The resolution considered very problematic .and deserving of attention, may
is a mix: of legislative constraints and udiécretionary ~ grip the attentlon of most or all part101pants in the eysiem
decisions by many individuals in different agencies in thg {. because of their deflance\of easy resolution. The cased in
system. ' i % categories two ' and :three are t§§° ones  which reguire
In order to act at all, actors must find some way of 51 k; discussion and for which courtx)time should be made
routinizing cases. It is not practical to rehash the ‘;?‘ . i ﬁm} & availablg. Yet some courts may not-be able to handle the
essential conflict between individual and community rights ‘5' E iw " r0utine,¢a?¢s efficiently enough‘to‘allowythe necessar&ftime
in every case. The task, thougg.ideally what the court is’ Vf S i |
> i
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and resources for the others. ‘Difficulties develop when

some actors in the system define all cases as having the
same value-~-they either attempt to routinize them all or
treat each one as worthy of full attention (technically and
practically impossible.)

philosophically required, but

Whether this is done or not may vary by size of court and
resources and power of an individual agency. If a court ‘has
a very high volume of cases, there may be a great deal of

pressure upon agencies and individuals to treat a high
proportion of cases as "routine". As part of this process,
the ability of one agency to impose its view of cases on
other agencies may becomie an impoftant consideration. The
fact that so many of the courts that have been studied by
social scientists tend to be high volume urban courts--and
perhaps inclined to routinize a high percentage of cases--
may have relevance in regard to what we kﬁow about coﬁrts.
The two themes--the tension between the child's interests
‘and the community's interests, and the salience of resoﬁrces

to decision-making--are germane to the

partjcularly
discussion of the c¢ourt case study and the interaction
between family background and court experience. Qhey are

also relevant to a discussiqn of gifted delinguents to the
extent thst Jiftedness is recognized and reéponded to by the
court. ‘

A third theme has to do specifically with .the
identification and study of gifted delinquents. The study

clearly answers one important question. There are gifted

13
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delinquents, and they do find their way into the Jjuvenile

Justice system. Although we must be cautious in

generalizing about what percentage of the delinquent

population is gifted because the study only included youths

who agreed to be interviewed, the project did identify a

substantial number of gifted youths in the research

population.

The analysis further indicates that gifted youths who
find their way into the Jjuvenile justice system may be
especially likely to have a particular kind of giftedness~-
one that brings them less support from families, schools,
and other community institutions than other forms. It
perhaps may make them more vulnerable to delinquency than
other gifted--and perhaps even nongifted--youths. These
findings may begin to give us some better undérstanding of
what leads some children to be more vulnerable to being
defined as a delinquent than others. Giftedness, if it is
perceived by’isome court personnel, may also provide the
basis of moving cases from the routine éategory to the mixed
Or problematic categories.

~*he Final Report is divided into twelve chapters. This
first chaptgr, develops the themes that weave through the
rgport. Chapter 2 describes in detail the methodoiogy that
was employed in the data collection for both the case study
and study of giftedness. Chapter 3 provides a description

of the context within which the court operates. This is an

important aspegt of the study since the coﬁrt was selected

it

o e e

e



because it was a suburban court in a high growth area. The
context includes sections on the national 3juvenile Jjustice

i .
movement, the history of the court under study, recent state

~legislation in regard to the juvenile court, which was just

beginning to be implemented when the study began, and the

economic and physical environment in which the court
operates.

Chapter 4 describes the court process in gJgeneral and
focuses upon three particular aspects of the process: the
handling of nonresident cases, the decision to set cases for

trial, and the effect of 1legal representation upon the
processing of youths.

Chapter 5 focuses upon the population of the court and
includes sections on where youths who enter the court come
their personal

from, what they do,

which ones -are diverted away from the court. ‘The final
section includes a comparison of the youths who are diverted
and those vwho are filed on in court.

Chapter 6 is a study of time and process in the court
and 1looks specifically at case processing ‘time in the
Chapter 7 reports the results of a study of

juvenile court.

dispositions. Chapter 8 focuses specifically on the
handling of juvenile co-participants by the court.

Chapter 9 Qddresses the family questions which were
raised in our ﬁéoposal and explores the impact which family

background has on adjudication and disposition.

i
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Chapters 10 and 11‘report on the results of the: study

of gifted delinguents. Chapter 10 includes an extensive

discussion of the 1literature on gifted delinquency, and

raises some questions about the relationship between

delinquency and different kinds of giftedness. Chapter 11

results of a factor analysis of the test

results on the screened and assessed youths. Chapter 12

provides a conclusion to the study.




CHAPTER 2

METHODOLOGY - DATA COLLECTION

The Suburban Youth Project utilized a variety of
methods and relied upon multiple sources of data. As the
project developed, it had two fairly distinct data gathering
operations--one for the giftedness portion of the study and
the other for the court and family portions. In order to
carry out the giftedness portion of the research it was
necessary to identify a point in the court process where we
could@ contact youths and gain their consent to be tested by
project interviewers for the Stage I screening part of the
research without in any way Jjeopardizing their legal status
or interfering with the work of juvenile Jjustice system
personnel. We also had to develop procedures for follow-up
interviews with a portion of the youths whom we idéntified
as eligible for the Stage II or full assessment interview.

The court and family portions of the‘ research also
required extensive cooperation of court agencies but in
different ways. In order to carry out the court and family
studies, it was necessary for researchers to observe all
aspects of the Jjuvenile Jjustice system including client-
staff interviews, staff meetings, public meetings, and court
hearings. It was also necessary to see agency and juvenile
files and to\ be physica"/'%lly‘ present on a daily basis in

AN

agency and court offices for weeks at a time.
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Before either portion of the project could Jet

underway, however, it was necessary to create working
relationships with agencies and personnel in the juvenile
justice system. After these were established, the two
portions of the pféject were relatively autonomous.

The first section of this chapter describes the initial
pProcess necessary to cbtain.access to agencies in the field
setting for both parts of the study. The second section
describes the n@thodology used for gathering data for the
court and family studies, and the third section describes
the methodology that is unique to the study of gifted

delingquents.

ENTRY INTO THE COUNTY JUVENILE JUSTICE SYSTEM

Even before the project started officially in January,
1980, the Principal Investigators met with key personnel in
the juvenile Jjustice system. FEarly in 1977, Anne Mahoney
first met with Judge Foote, then the Juvenile Judge, and

Gary Corbett, Juvenile Probation Supervisor. She also met

with the person who was then Director of the District

Attorney's Juvenile Diversion Project. As pPlans for the
project developed, she Jave them early concept papers about
the proposed research and elicited their ideas and

suggestions. In 1978, when OJJDP requested a full research

~ proposal, Dr. ‘Mashoney and Dr. Seeley again met with key

personnel and presented the ’résearch idea to a meeting

12
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arranged by Judge Foote that included the Chief Judge of the

District Court, the new 3juvenile judge--Judge Kaylor, the

District Attorney, and the Juvenile Probation Supervisor.

After that meeting, the participants sent letters of support

to the project.
When revisions of the proposal were requested by OJJDP

in the summer of 1979, contact was again made with the key

personnel in the court to keep them up-to-date and get some

additional information. Part of this work was done by Carol

Fenster, who later joined the project as Research Associate.

Once the grant for the project was awarded, additional

contacts were made with agencies and staff members in the
court, and project members began to establish a presence in
the court system, even though the project had not officially

started. ‘The senior staff of the project set up meetings

during November and December, 1979, with the Judge of the

Juvenile Court, the Chief Probation Officer and the Juvenile

Probation Supervisor, the District Attorney and the Director

of the DA's Juvenile Diversion Project, the Public

Defenders, the Court Administrator, and the Director of
Social Services and the Supervisor of the Youth in Conflict

Division of the Department of Social Services. The purpose

of these meetings was to describe the project and elicit

guestions, suggestions, and concerns about it. In addition,

several hours of court observation to

staff undertook
familiarize themselves with court procedures and to begin to

get acquainted with agency staff members.

13

T ———

s

e

b
).

RS- LR

RN

TS s . s &bt it

One cf the first items of business that had to be taken
care of when the Project actually got underway was to obtain

& court order from the Juvenile Judge to give access to

Juvenile files. Without it there wds no legal right to look

at any record with a child's name on it. The court order

Jave full access to all -delinquency files to 'tﬁe three
senior staff members of SYP ang anyone else the Principal

Investigator designated. Staff members each had a copy of

the court order or letter of authorization and carried it

whenever they were in court.,

Procedures for Insuring Confidentiality of Data

Because of the need for confidentiality and protection

of Jjuvenile subjects, a privacy certification had been drawn

up early in the grant  application process. This
certification provided the framework for our procedures for

protecting juvenile subjects throughout the project. It

required that youths participate voluntarily, that records

with identifying information be kept in locked files, that
identifying information be removed from records as soon as

possible, and that all results be reported in such a way

that individualg could not be identified. A copy of this

Privacy certification was filed with each of the three host

agencies at the beginningy of the data collection phase of

the project.

14
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Field Office

Early in the project, the Chief Probation Officer made

available to the Suburban Youth Project, without cost, an

office in the Court Services Building next door to the

Juvenile Court. This office served as a field office for

the project and provided on-site space for project members.

More important, it gave the project a legitimate physical

presence in the court. The Department of Socioclogy agreed

to pay the cost of phone service for this office as part of

overhead on the grant. In

the University of Denver's

addition to the phone service, staff members were given

access to the Probation Department's xerox machine for which

we were billed on a monthly basis.
In the beginning of the project we were unsure as to

how the lécation of our field office within the probation

offices would be perceived by the other agencies. We

particularly wanted to project an air of neutrality so that

we would not be identified as aligned with any one agency.

As far as we could tell, the office location did not lead to

our beingy seen as part of Probation. We had graduate

research assistants doing testing in three agencies

including probation and in each, our GRA had some kind of
office space. The probation space seemed to be perceived as
no different than space in other agenciesl By the end of
the project i£lappeared that all other agencies had accepted

the location of the field office as a matter of fact.

15

A o o 1 i b A i St St 8t

B e

TR

!
i

s

PO

Arrangements for Identification of Youths

and Mechanics of Interview Process

In order to maximize the delinquent population
available for the giftedness portion of the project, the,
staff secured the cooperation of three agencies.. Together
these three agencies processed all of the youths who came
into the County's Jjuvenile justice sistem. The first agency
was the Youth Diagnostic Team (YDT) which evaluated all
youths for whom out-of-home placement is being considered.
The second agency was the Juvenile Division of the Probation

which was

Department, attached to the Court.

The third

agency was the District Attorney's Juvenile Diversion
Program which provided counseling for first-time and/or non-
violent offenders who were referred to the Program by the
District Attorney in lieu of filing a delinquency petition
in juvenile court.

One of the most difficult decisions was the selection
of the specific point in each agency's processing of youths
that would be most appropriate for the Phase I screening for
of this

giftedness. Selection

point was guided by the
prbject's concern that the testing 1) occur at a point least
disruptive to the child's case processing; 2) not interfere
withothe procedures employed by the agency; and 3) occur at
roughly the same point in each child's processing. Because

each agency operated under different policies and sought to

accomplish somewhat different objectives, three separate

16
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sets of research procedures had to be developed. These
testing procedures were developed over a several month
period through. a series of negotiations &and numerous
meetings with supervisors and.staff membsrs in each agency.
By the beginning of the pilot phase (second quarter) .the
testing point had been selected in each of the three
agencies and a memo outlining the testing procedures was
issued to each agency. After the procedures were firmly
established, they were formalized in each agency in a
written Memorandum of Understanding signed by agency heads
and SYP Principal Investigators Anne Mahoney and Ken Seeley.

In all three agencies, this memorandum of understanaing
stated that the host agency would: a) permit a staff member
of SYP to work within the host agency to screen and assess
for giftedness all agency clients who give written
permission; b) make space available for screening and
assessment; c¢) notify SYP staff members about all new
clients and facilitate their arrangements to contact youths
and their parents in order to obtaia permission for the
testing; d) permit access to records of clients in the study
to SYP staff members with appropriate written permission
and/or court orders; e) avoid the wuse of any verbal or
written information obtained from SYP about the youth. In
return, the Suburban Youtﬁ Project staff agreed to: a) make
known to the host agency all of the screening and assessment
procedures used in the identification of gifted youths; b)

obtain written parent/guardian and child permission for all

17
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screening and assessment procedures; c) “protect the
confidentiality of information obtained in its research as
described in the Privacy Certification filed with each host
agency; d@) provide supervision of all its staff by
gualified/certified professionals regarding screening and
assessment of youths; e) gather no information from the
youth about the delinquent incident which brought the youth
into the Jjuvenile justice system; and f) assure that the
person assigned to the agency conforms to office policies
and procedures.

In the Probation Department, the youths became eligible
for testing after they received a disposition from the
judge. They were asked to participate in the testing at the
meeting between the youth and a probation officer when the
terms and conditions of probation or reserved adjudication
were issued. Since parents were usually present at this
meeting, it was an appropriate time to secure their
permission. At this meetingy, the probation counselor
presented the youth and his/her parents with a permission
slip drawn up by Project staff which outlined the purpose of
the proposed testing, its length, and its relatiggship to
the Probation Department's expectations of youth.
Participation in. the testing was voluntary; therefore, if
youths and/or their parents refused Fé sign the permission
slip, they were not persuaded or forced to par;icipate
against their will. Bssause the permission slip.-was

///[/ S
presented to youths after the disposition was granted, the

18
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youths' acceptance or rejection of the screening int

could not be seen as having any effect whatsoever upon the

disposition decision.

The procedures developed for the Probation Department
provided that the research assistant assigned to probation

would be notified by prbbation counselors as to which youths

agreed to be tested. Generally, probation counselors

i i i time
scheduled the youth's screening interview at the same

as the regular counseliny appointment with the probation

counselor. In this way, youths and their families were
allowed to combine the testing interview and the probation
into one visit. The tests were

counselor's appointment

usually administered to youths in the office provided for

the project by the probation department.

Youths assigned to a Stage II assessment were asked to

participate and were assessed by the research assistan;. He

generally contacted them by phone or set up the assgésmgyt
interview with the help of the youth's probation counseior;
ﬁowever, the probation coungélor was qgt responsible feor
‘ permission to participate in this

securing the youth's

second interview.

Each month the Chief Probation Officer prepared a list
of youths receiving dispositions during the preceding month.

This monthly 1list comprised our master 1list of eligible

youths against which we compared our

screened/assessed youths. In addition, the SYP assistant

assigned to the probation department daily checked ‘the
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dockets to see which youths received dispositions. The

assistant then consulted periodically with the youth's
probation counselor to see whether the youth had agreed to
the screening date

interview and the selected for the

interview.

In the Juvenile Diversion Program, only youths referred
to the brogram at the mandatory level who remained in the
pProgram were eligible for screening. They were asked to
participate in the Suburban Youth Project at the intake
meeting with the diversion counselor. The intake meeting is
'designed to acquaint the youth with the purposes of the
diversion program and the counselor's expectations for the
youth during the supervision period. It provides a natural

point to introduce the Stage I interview to the youth

because the youth's parents must be present for the intake
interview and thus, are available to either accept or reject

their c¢hild's participation in the Suburban Youth Project

testing. Procedures developed for this agency provided that

the diversion counselor present the permission slip to the

youth and the youth's

family at the end of the intake

interview, briefly explain the project to them, and ask them

whether they were willingy to participate or not.,

Prospective participants were expected to indicate their

acceptédnce or rejection by the end of the intake interview.

Youths who agreed to participate in the SYP testing were

scheduled’ for the screening interview during their third

visit to the diversion office. The Regearch 2Assistant

v
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notified diversion

was by the

assigned to Diversion

counselor when the screening interview was scheduled so that
she could be present to administer the tests at the close of
the youth's interview with the diversion counselor. 2As a
result of .this procedure, each youth was screened at
approximately the same point in the supervision periocd after
chance to establish

the diversion coﬁnselor had had a

rapport with the youth.
If a youth was selected for Stage II assessment, the
youth's counselor sent the permission slip home with the

youth with instructions to mail it back tec the diversion

office. The SYP research assistant was notified by the

counselor when the permission slip was returned and she

phoned the family to arrange the appointment for assessment
interview. If the slip was not returned, shg took: the
initiative to call the family to talk to them about it.

Each month the Diversion secretary prepared évlist of
youths who had been referred to the program. This 1iSt
became the master list of youths against which SYP compared
the number of youths screened and assessed.

In the Youth Diagnostic Team, the youth was screéned as
part of a four part evalvation by a social worker,
'éducational expert, psychologist; and :a”nque. The first
evaluator to interview the youth (usually the social ﬁorker)
| Since parents

presented the permission slip to the youth.

were required to be present at this particular interview, it

was an ideal point to request the youth's participation in
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the screening interview.

Every youth evaluated for out-oféhome placement by the

Youth Diagnostic Team was eligible for testing unless the

child was considered to be too emotionally disturbed or

retarded to be able to take the test. The YDT was unigue in

that it was the only agency in which the Suburban Youth

Project assistant functioned as a totally integrated member

of the team. The SYP research assistant was one of t@o

psycholngists on the team. His assignment to the Diagnostic

Team fulfilled the requirements for his "placement” through
the Professicnal Psychology Program at the University of

Denver as well as. his research assistantship through the

Suburban Youth Project. Evalpations were scheduled on a

weekly basis and the YDT secretary prepared this weekly list

for SYP staff so that SYP .could compare screened and

assessed youths against this list.

The research assistant was required to perform

psychological evaluations on two of the five youths seen

each week by the team and, if a youth he was evaluating had

consented "to the screening interview, he lengthened the

psychological interview by 30-45 minutes to include

administration of the SYpP screening tests. He was able to

SCreen the youths he did not evaluate at other pointé during

the day.

Youths who qualified for Stage II interviéw& were

¥

referred to another SYP assistant for assessment. This

assistant was responsible for securing the youth's as well

22
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as the parents' permission for the assessment to take place.

Youths on each of the three eligibility 1lists
(probation, diversion, and YDT) were assigned a suburban
youth project identification number. This four digit number
was assigned by the SYP secretary who also made a 3 x 5
index card showing the youth's name in the upper left-hand
corner, the youth's agency number directly below the name,
and the \SYP number in the upper right-hand corner. These
index café»s‘?yere filed alphabetically by the youths' last
names in a locked cabinet in the SYP offices. Youths who
were screened had a fifth digit to show whether the

screening occurred in the 1) pilot phase or 2) data

collection phase. Youths who were assessed had a sixth

digit to show whethe‘r the assessment occurred in the 3)
pilot or 4) data collection phase.

When the points at which tests were administered are
compared across each agency as well as the policies
governing the administration of the testing, the
similarities across agencies become apparent. For example,
in each agency, youths were screened at a point that
"meshed" comfortably with the agency's procedures. In
addition, agency staff members rather than SYP staff members

presented youths with screening permission slips. In this

way, participation in the screeninjy phase was presented as a

natural, though voluntary component of the youth's
processing through the agency. Moreover, each youth was

tested in designated offices provided by each of the host
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agencies and each youth was tested individualf'ly rather than
in a group. Finally, permission from youths and parents to
participate in the Stage II assessment was secured by a SYP

assistant rather than a member of the host agency. Thus,

~there was a great deal of consistency across agencies and

within each agency in terms of the procedures utilized in
administration of tests.

The Suburban Youth Project drafted two pieces of
information explaining the project's purpose, procedures,
and goals. One piece--"What to Tell Parents Who Want More
Information About the Suburban Youth Project"--was written
in question-answer form and given to probation counselors,
diversion counselors, and YDT evaluators so that they would
be better prepared to answer queries from youths and their

parents. It outlined the project's purpose, the length of

_the screeningy and assessment interviews, the source of the

funding, the administrators of the project, the purpose of
the testing results, and the parents' role in the interview
process as well as their access to the testing results.

The second piece of information was a two-page
"Information on the Suburtan Youth Project" tailored to each
of the host agencies. It outlined the project's pl’:rpoée,
the location of the field office, the support of the
juvenile Jjudge and other host agencies, the criteria for
eligibility, the contents of the screening interview and
procedures for select;}xg experimental and control groups.

This piece of information was distributed to the staffs of
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all agencies.

Even though agency heads had assured us of their

support throughout the research project, line staff members
within each agency were not always so easily convinced.

During the first few months of the ‘project, research

assistants met with subtle resistance and skepticism about

the viability of the proposed research. By the end of the

second quarter, Thowever, research assistants had Dbeen

integrated into their respective agencies and their presence

was Jenerally viewed by 1line staff as an interesting
addition to their group.
Gaining Acceptance in the Field
With only minor exceptions (e.3g. some counselors

vocally approved the testing of delingquent youth but failed

to refer any youths to the SYP research assistant for

testing), our acceptance in the field research site was
executed with positive results. In fact, there were times
when we thought our acceptance was "too easy.” There seemed
to be a prevailing trust of us and our research team--we

were given access to agency files, budgets, and personal

insights volunteered by persons at all levels within the

agencies. While this ~access to ﬁimportant ‘pieces of
information aided the project, it also placed a burden on
staff members. Particularly in the early stages of the
project, we were unsure as to how much:of“thié information

we should have and what we could 'do with it.
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'in the presence of the researcher.

Once the project was underway, there were other

problems. One of them was the problem of "intermeshing"

with each agency's personality. It soon became apparent
that each agency had a distinct personality, perhaps because
of the professional and philosophical backgyrounds of its
staff,

As a result, each agency had a distinct way of

viewing problems and issues generated both from within and

from outside its boundaries. For example, the accepted mode

of interaction within the probation department was one of
joking, bantering, teassing, and a general "roll with the

punches" attitude toward their Jjobs and the clients they

served. Intreagency tensions and disagreements were handled

in the same manner. As a result, in listening to these

exchanges of banter, one was never sure whether the source

was an unresclved tension between co-workers or a genuine

attempt to demonstrate a warm, cooperative working

relationship.

-

In contrast, the personality of the diversion staff was
more solemn. They seemed to approach their jobs with more

seriousness. They Jjoked amony each other less often and

raiely made co-workers the target of their jokes, at least
| This was particularly
true of the Eastern branch of the agency where staff members
usually remained in their offices,

except to meet with

clients, and were hardly ever seen engaged in casual

conversation.
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. { © g Despite the relative ease with which the project gained
@i In a system in which loyalties are important, our 3{ : -
% ! access to these agencies and the resulting cooperation from
loyalties were always under scrutiny and up for gquestion. g o o
i 4 line staff, there was still the feeliny of beiny an
The kind of field involvement we sought is difficult to A ! N )
outsider." Perhaps because the Research Associate who
maintain for many reasons. One of the most difficult, but '
| carried much of the day-to-day supervision of the project
most important, is the need to remain impartial. There were .
was not integrated into any one agency as the graduate
strong loyalties and points of conflict between Jgroups .
research assistants were, these feelings were particularly
within the system, and our project activities did not throw
acute for her. At times, it was obvious that the topic of
us equally into contact with all groups. We found ourselves | . .
i ' discussion would rapidly change when she entered the room.
occasionally beginning to take on the opinions of a group
At other times the discussion would continue even though the
with whom we worked closely. -Because these assistants :
B topic was of a personal nature between two co-workers or a
worked in the agencies on a day-to-day basis, it wasn't &
| verbal thrashing of another worker from either the same or
unusual for them to have more routine contact with agency
: another agency.
workers than with members of the Suburban Youth Project. » LAy

¥ There were many times, especially early in the field

i@ Consequently, their attitudes toward the research project
work, when the Research Associate wished she had not been

and Jjuvenile delinquents in general were more strongly . )
present during certain conversations. By being privy to

affected by their host agency than by their supervisors at )
conversations among co-workers, she was sometimes placed in

" the Project. Sometimes they would get so caught up in the :
\ , an uncomfortable situation. She had information that could

\
\1! ethos of their organizations that they would begin to argue

i
\

. in staff meetings about the relative merits of their

be damaging to another person should it become known, yet

. e

was unsure why the workers were so open in front of her.

respective agencies. The very fact that different staff .
Was it because they trusted her and her sense of loyalty and

members were working in different agencies and brought their ) ..
confidentiality, because they really didn't care if the

orientations into our meetings and discussions helped us 5 ) .
E : : _ information were passed on to others, or because they were

g e

keep a perspective. Also, in the colirse of our research, " . ,
staging” a conversation to allow her to gather information

some staff members carried on data collection in several

on topics too sensitive to be gathered directly?

agencies and were exposed to differing views of the same
- ; & . As the research progressed and the agency staff members

people and institutions. ' 1 : ({ﬁm}
: = became more familiar with us, they also became more open

B
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about interagency conflicts. In our efforts to remain
neutral and cooperative with everybody, we often found
ocourselves having to "straddle the fence" on particular
issues. For example, during a morning court session the
juvenile probation supervisor and the deputy district
attorney clashed bitterly over the rec;ammendation for a

youth's final disposition. The SYP court observer was

i
i

invited to jbin the probation staff for lunch that day, and
the animosity +toward +the DA dominated the luncheon
conversation. Although the court observer felt she
projected an air of neutrality and avoided any direct
opinion concerning the “rightness" or "wrongness" of the
youth's disposition, she was not prepared for the distriqt
attorney's scorn when she returned for the court's afternoon
session. It was obvious that the DA considered her lunch
with members of the probation department as an acceptanc;e of
probation's position on the youth's disposition. He was
also unhappy because "we" didn't invite him to have lunch
‘with "us." This'experience served as a reminder that even
though we try to remain neutral in our relationships witis
several juvenile justice agencies, our actions are always
- beiny observed, evaluated, and sometimes misinterpreted.

A related problem was our need to ﬁaintain qonfidences
and not pass on information to membérs of one agency about
wvhat was going on in another agéncy. Often we were gentlyﬁ,
or not so gently, encourajged to provide some insight into

o

how another agency was handling a situation, or how the

29
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questioner was doing his or her job. "Well, are we doing a
good job?" was a question we fielded on several occasions.

We maintained very strong guidelines about not sharing

~information and often talked openly with workers in the

system about our concerns about the importance of our
maintaining confidentiality in regard to both children and
staff members.

At the beginning and throughout the project, we always
openly maintained our role of researcher, and introduced
ourselves as being from the Suburban Youth Project, a
research project connected with the University of Denver.
We made a point of putting all agreements about research
procedures in writing, getting them signed by both SYP and
the agency heads involved, and checking with agency heads at
regular interyals to be sure that we all agreed on what we
were doing and how, and to answer their questions. |

We feel that our general acceptance by the juvenile
justice system in which we worked is an important dimension
of our research. Our experience led us early during our
contact with this system to adopt the attitude that, in
general, workers in the system care about the "kids" and
want to do a good Jjob. They knéw thét the system has
problems and want to see improvements, but are frustrated in
their attempts to work constructively with the juveniles or
in efforts to change the system. We carried this attitude
throughout our research period and into the analysis phase.

Perhaps it builds a bias into our work. If it does, we feel
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that it is not a serious one. It has directed our attention

iti nd
to structure and process rather than to personalities a

scapegoats. It also has greatly eased our field work. We
. (] . he

suspect that our genuine desire to focus on problems in t

system rather than to dwell on interpersonal relationships

: . . to
or to fix blame was communicated in a variety of ways

in some

those we worked with and that it contributed,

measure, to the general acceptance and trust we enjoyed.

COURT AND FAMILY STUDY METHODOLOG¥

Data collection for the court and family studies

utilized a wide range of sources-- quantitative data from
the official records kept:ﬁy agenciss: qualitative data from
participant observation in a variety of settings including
the juvenile courtroom, agency staff meetings, conferences
of child workers from the county and state, observation of

g ) ! 3 g

. . . . and
staff members connected with the Jjuvenile court

. . nd

newspaper articlés chronicling important developments a
. . . , in
issues in the county's Jjuvenile justice system. In pursuing
i ine

this wide variety of methodologies, we were able to comb

i i i asures with the
the "deepness and richness" of qualitative me

"hardness and certainty” of quantitative measures. This

multiple method strategy is consistent with the approach
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Bernstein and Hagan (1978) ang is particularly applicable in

a field rescarch setting where a variety of data sources

exist. The following section discusses in detail each of

the data collection methods employed by the Suburban Youth

Project staff, the advantages of these methods, and any

particular problems or biases encountered during the

utilization of these methods.

Official Records

The types of official records utilized for this study
include the files kept by the Clerk of the Court on each

youth whose petition was filed in Juvenile Court during

1980; the files kept by the Juvenile Diversion Program on

each youth referred to that program during 1980; and annual
reports kept by these two agencies of the Juvenile Court as
well as those kept by the District Attorney's office, the
Department of Social Services, and commissions appointed to
monitor the county's Jjuvenile Jjustice system.

The year 1980 was selected as the yYear for data

{5, . .
collection from official records and was selected for

Several practical reasons. First, we wanted the findings to
be timely, based on current events in the juvenile Jjustice

sYstem. Second, we needed at least a year to elapse after

the end of the study period to enable cases to work their
way through the system. (The use of 1981 would not allow
enough time before the project ended.) Use of 1979 was not

desirable because of a major legislative change that became
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effective on July 1, 1979 that removed status offenders from

the juvenile court. There were no significant legislative

changes during 1980.

Juvenile Court Records

In early 1981, a preliminary verzion of the court

records codebook was devised by Anne Mahoney and Carol

Fenster. Several hours were expended in studying the court
files. getting a sense of what information they contained,
and ascertaining how easily certain kinds of information

could be elicited. The 17-page codebook dncludes 115

variables on the incidence of delinquency acrossﬂthe county
by census tracts and municipalities, the family s?tuation of
youths, how these youths are processed throughﬁfﬁe Juvepile
Court, characteristics of the delinquent féct, and the
factors affectihg tﬁeifﬁz dispositions. Oof particular
interest was the length of time that juvenile cases take to

process from apprehension through ¢isposition, and whether

i

certain kinds o! cases take longer than others, and if so,
why -

wAn early version of the codeboock was pre-tested on a
After further

/i

a final version of the codebook; was

random samples of cases in early March, 1981.

revisions were made,

completed. Under the supervision of Research Associate,

Carol Fenster, three assistants were trained to begin coding

in April. Several of the early coding sessions involved

acquainting the coders with the contents of the files. Eac?
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completed codebook was checked by the supervisor for errors,

omissions, or inconsistencies. These were discussed with

the coders at the beginning of the next coding session.
Under this training program, a high degree of reliability
was soon established among the coders.

In general, we found the juvenile court records to be

very complete, accurate, and easy to understand. The
typical juvenile —case file <contains a copy of the
petition(s) filed against the youth, the minute orders of

each hearing includiny the hearing data, persons in

attendance, what happened at the hearing, the Jjudge's

dispositional decision, and any other relevant documents

such as a copy of the dismissal, the pre-dispositional
report made by the probation counselor, and the bail release

form.

Access to these

juvenile court records was made
possible by the court order given to project staff members
at the beginning of the project by the Jjuvenile Jjudge.
Since the police reports for all Huvenile cases are stored
in the District Attorney's officeArathér than with Jjuvenile
court records, an additional court order from the Juvenile
Judge was required to gain access to police records, as well

as permission grom the District Attorney. Access to the

diversion records was Jained through special written
permission from the Diversion Director and the District
Attorney.

/ \ 34
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Both the development of the codebook and the coding
process were enhanced by the intensive field experience and
court observations during the first year of the project. To
determine which variables to include in the codebook, we

drew upon our conversations with juvenile officials in the

county, - several hundred hours of observations in the
juvenile courtroom, direct experiences with youths we
encountered during the screening  and assessing for

giftedness, the literature on delinquency, and the

conceptual framework as outlined in the original proposal to

OJJDP.

The codebook is divided into several sections. It

begins with variables related to various stages of court

processing from detention to final disposition. Other

inciude variables related to the delinquent's

categories

disposition, the child's characteristics and school
adjustment, and family background. ) The final section
includes information found in the police report,

particularly the circumstances surrounding the delinquent

act and whether the youth committed the act alone or with

others.

The court files were actually coded in two phases.
Phasé I involved the coding of files stored in the Clerk of
the Court's officeQ hHowever,A%gznbted earlier, these files
do not contain copies of the \});olice. report outlining ‘the
circﬁmstances of the delinquent acﬁ(s). This information

was obtained in Phase II during June 1981 from records
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stored in District Attorney's juvenile division.

Selectiogfiggggébulation.

v i,

A list cof all youths whose

A

petitions were filed in the Juvenile Court was obtained from

the probation department logs. These cases are recorded on

the logs by consecutive case number (JV ) by year (e.g3.

80JV0001, 80JV0002, etc.) and include the youth's name,

number, age, petition filing date, residence, referral

source (the police department who apprehended the youth),

and the allegations. the coders were able

Using this list,
to locate the youth's file in the office of the Clerk of the

Court. Because these logs are very complete and accurate,

we are confident that we had access to each available case

filed during that year. Delinquency files are stored on the

same shelves and use the same numbering system as the

dependency/neglect and paternity cases. As a final check to
insure that we included every delinquency case, we pulled
file checked to see

every and

whether it involved

delinquency charges. Every delinquency case filed in 1980
was coded, regardless of whether or not the youth resided in
the court's jurisdiction.

As the coding of the court records Progressed, the
coderg kept track of which cases had a1ready been coded by
placiﬂg a checkmark beside the youth's name. By early June
1981 the majority of 1980 cases were coded butj there
remaihed a smali percentage of the cases that either coﬁld
not be located or had not reached final disposition. A l%ft

of these uncoded cases was made and in late August and early

36
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September, the coders resumed their search for these cases.

By September 15, a final search had been conducted for every

* were located and all pending

1980 case. All missing cases

not having reached final disposition by

cases (those

September 15) were coded with as much information as was

available on that date.

Coding Problems and Policies. Despite the relative

accuracy and completeness of the Jjuvenile case files, the

coders were faced with several minor problems. One of these

was the 1lag .time between court hearings and the micro-

filming of records of the hearings. For example, when a

youth's case is transferred to his/her home county (a change
of venue), the contents of the file are microfilmed Lefore

the file is mailed. The microfilmed version of the file

remains in the clerk's office. At the time of coding, the

clerks in the microfilm department were approximately four
months behind in compiling the microfilm sheets for the

files. Consequently, the coding of these files was delayed

by several months. 7

Another troublesome, though infrequent, preblem

involved those cases transferred from another county into

our county, either for disposition or continuation of

1 4 tuall m1551ng,

In reality, none of these cases was ac Y
they were ofﬁegyan court on the day we searched for them or
on the desk Of one of the clerks because the file was being
updated. In addition, sometimes a case file was being
stored in the Eastern court when the coders were looking for
it in the Western court and vice versa. Court personnel
were very helpful in enabling the coders to locate these
missing fileg. :
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supervision or probation. Because the courtroom procedures

and record-keeping policies of these counties differed from
our county, the coders often had difficulty in understanding
what transpired during the processing of this out-of-county

court case. Furthermore, these transferred cases rarely

contained corresponding police reports in the DA's office.
Consequently, the coders were unsure as to the severity of
the youth's delinquent act and the circumstances surrounding

it. During the coding bprocess, the coders had the

opportunity to review files from several

surrounding

counties in the Denver metro area. They unanimously agreed

that the files in our county were superior te the files gf

other counties in regard to quality, accuracy, and

completeness.

A final, though relatively infrequent, problem involved

minor inconsistencies, omisgions, or errors made in

recording the minute orders. When these problems occurred,
the coders' familiarity with courtroom procedures enabled

them to sort out the facts. ﬁecause the staff was so well

steeped in the system of this county, coders were able to
decipher confusing, inconsistent, or incomplete records.

The speed with which files could be coded varied
considerably. Some files were very simple, straightforward,

and easy to code. These files, once located, took

approximately five minutes to complete. Others required
considerably‘more time. These included files with more than

one petition, several hearings, a pre-disposition report,
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and other miscellaneous sources of information. It was not
unusual to spend 30 minutes on these "fat" files. Extremely
complicated ones required an hour or more. This variation
amony cases made it difficult to estimate how much time was
needed to complete the entire coding process. Logs kept by
the coders show that the numbers of files coded in any one
day varied depending on whether they drgw simple or complex
cases.

The coders adopted uniform policies to handle some of
the variation in practices employed by court personnel in
assigning numbers and processing cases. If a youth was
charged with several delinquent acts, the most serious
charge was used as the indicator of the delingquent act.
However, when measuring the amount of time required to
process cases, the yoith's first delingquent act was used
(regardless of whether it was the most serious or not) so as
to accuratelf measure the émount of time Sranspiring between
a child's first appréhensidn and later ﬁecision points in
the Jjuvenile justice system.

" If a youth's most serious offgﬁée was committed in the
company of othersg, that information was recorded in the
final four pages of the codebook--the portion called the
police report. However( because so many of the delinquent
acts involved. either Jjuveniles or adults who were not
officially processeé through the Juvenile Division of the
District Attorney's office, the following policy was

s ! E t
instituted. Coders were instructed to use the youth's mos
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serious offense, but also to include in the comparisons of

Co-participants only those youths whose cases were formally

filed with the District Attorney. Variable 115 was used to

note the presence of any unfiled co-conspirators, but they
were not included in any of the other variables in the
pPolice report because there was very 1little information on

them. If we had included these peripherally involved

bersons, we would have had to frequently use 9 for missing

values.

Each group of co-participants was given a unit number

to facilitate easy identification of particular groups

during the analysis. 1In addition, each member of each group

was given a number in the following fashion. 1In any group,

the youth whose name appeared first on the master list was

coded as number 1; the next youth in the same Jroup was

coded as number 2, etec. By assigning these numbers,

comparisons could be made among co-participants within each
group in terms of disposition, age, sex, prior record, etc.
The most practical way to make these comparisons was to let
Youth * 1 become +the "reference" ycuth and, by knowing

his/her characteristics, the analyst could compare - that
youth to all others involved in the delinquent act.

Once the coding was completed, the codebooks were

eéntered into a computerized data file and then stored in the

Suburban Youth Project office.

Perhaps the most troublesome problem encountered during

the coding was the way in which JV numbers were assigned to
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Ther
€ were sgseveral cases, however, where the fact that a

Although the assignment of case numbers is
ou
Youth had more than one case before the court went

youths' cases.
outlined in more detail in Chapter 4 on the court process, : !
8 ]
; | und 3
| etected. As a result, we coded the youth more than once
il

it merits attention here because of its implications for the
We i . .
discovered the duplication when we assigned research

Each youth whose original petition is
ig i £i :
entification numbers (sye numbers) because our research

mechanics of coding.
filed in Juvenile Court is identified by a JV number. These

{ ' numbers i

‘é were assigned by name, not Jv number. In these
i

i

numbers are assigned consecutively during the calendar year
case . .
S where no official consolidation had Occurred, the

as they are received from the District Attorney's office by
_ petitions included in the child's most recently filed case

the clerk of the court.
w sy s .
ere coded. Petitions contained in earlier 1980 cases were

It is common for many youths to have more than one
] coded as part of the youth's prior record.

During the time ]
; The distinction between individual Youths and cases is

petition filed against them during a year.
it was the court's policy to add

and to

of our data collection,
impo ;
mportant and accounts for the large difference between the

new petitions to earlier petitions still pending,
\ nu . . . .
mber of “cases filed in juvenile court during 1980, cases

JV number.

the youth's original
i
Jiven Jv numbers, and the pPopulation of our court record

file them all wunder

there were cases where this policy was not adhered
study, 710 youths.

However,
to and youths were assigned more than one JV number during

fi folder . ,
the year. As a result, they had more than one file e Diversion Record Study

i
on file in the 1980 records. Sometimes the clerk flaggedu %;
i ) The de
% velopment of the codebcok and coding procedures

the problem by noting on the folder(s) the other numbers
' £
Or cases processed by the DA's Juvenile Diversion Program

assigned to the youth and under which JV number the case was ‘ !
| ' 3re parallel to those for the coding of court records. In

being officially processed. For coding purposes, the coders }
« ay, 1981, after the bugs had been worked out of the court

used this official JV number to identify the child whether
record coding, the codebook was modified for use with the

St e e

it represented the youth's most serious offense or not.
di i
iversion records. After study of diversion records and

Pretesting, the codebook was adapted to allow analysts to

compare diversi | ‘ i
pa iversion and court Populations on . ag many wvariables

g
s A it it

2This policy was changed in 1981. Now a new number is !
assigned to each new case against a child. The policy )
change was made to bring the practices of this Jjurisdiction i
into conformity with most other Jjurisdictions in the state.
- Non-consolidation - practices substantially increase the
C ' number of Juvenile cases a Jjurisdiction records, and
consequently enhances its arguments for the need for more

resocurces to cope with a high volume of cases.

as . - .
possible andg also utilize information specific to the

PR

diversion program.
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Selection cf population. A list of all youths whose

cases were referred by the District Attorney to the

Diversion Program was obtained from the Diversion secretary.

This 1list contains the names of the youths and their

diversion number (assigned in numerical order during a

calendar year as the cases are received from the District

Attorney)--(e.g. 001-80, 002-80, etc.). Youths may be

referred on a voluntary (police) 1level or mandatory

(district attorney) level. We included in our study only

the youths who entered the program on a mandatory basis or

"DA level", as they were called, because most of the

voluntary referrals declined to participate and there was

almost no information in their files.
The population of coded diversion cases includes 452

youths who were referred to Diversion at the DA level. This

population includes youths who were nonresidents of the

county as well as residents. It also includes youths who

were referred to Diversion but were subsequently returned to

the District. Attorney for court filing. The youths

"returned as inappropriate"” often never even appeared for

their intake interview. A few refused to admit their

elected court

offense, others rejected diversion _and

handling, and some entered diversion but either were

uncooperative or were charged with additional offenses.

These "returned" youths are included in the population of

452 but are separated out for most analyses. Diversion

files were stored by numerical order in the branch office
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which handled the child's case. In each site, coders

inspected each case filed in 1980 to see whether it was

police or district attorney level, and coded all district

attorney level cases.

Coding Problems and Policies. In mid-June, 1981,

coding of the diversion récords by two assistants already
familiar with the coding of the court records began under
the supervision of Carol Fenster. Diversion records include
police reports, so both diversion and police information
could be gathered on a case at the same time. The coding of
diversion records went more slowly than had been anticipated
and in July a third research assistant was hired and trained
to help complete the diversion coding. The records required
more time to code because the most important parts of them,
the counselors' summéries of meetings and phone calls with
their clients, |

were all handwritten. Tt was these notes,

written in a variety of styles by several different
counselors, that provided the most background informafibn\pn
a youth. ,Deciphering these notes was difficult and time-
consuming and occasionally the coders had to jo directly to
the counselor involveg to seek clarification of material.
The:diversion cééing was completed in September with no
Tﬂé\}ack of pending cases was the
result of the six-month tr%atment program adhered to in

cases still pending.

diversion, and the minim?ﬁ lag time between the DA's

) J
referral to the,prqgiam éﬁa the commencement of treatment.
{
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Once the coding was completed, the codebooks were L occurred in the three agencies--probation, diversion, and

v

entered into a data file and then stored in the Suburban the diagnostic team--in which the graduate research

et e A e 7

Youth Project office. assistants screened and assessed 3juveniles for giftedness

Fieldwork , from September 1980 to September 198l1. A third setting was

1 the weekly and biweekly meetings of the county's Placement

Fieldwork was central to the data collection effort for . A Alternatives Commission (PAC), an inter-agency policy-making
the case and family studies. Data were gathered primarily ﬁ group. Anne Mahoney attended these meetings, which were

from participant observation and informal interviews. 2all | open to the public, on a regular basis throughout 1980 and

observations and interviews were written up, filed in locked I} 1981. In addition, staff members also attended meetings of

files in the main project office at the University of the Juvenile Justice Task Force, which met monthly at 7:00

i i iel i . . . . .
Denver, and eventually compiled into one master set of field { a.m. until it was disbanded in early 1981, met informally

notes that includes over one thousand typed pages. Three ‘ | the

§ with staff members throughout system, sat in on

y/4

copies of the complete set of field notes were made at the interviews between youths, parents, and probation or

S,

conclusion of the data collection phase of the project. The diversion counselors, and attended state and county
original was stored in a locked cabinet away from the ? conferences for child care workers and Jjuvenile Jjustice
project office in the Principal Investigator's office. The , | personnel. In the following pages, we describe the three

three copies were kept in the project office at the 1 main observation settings and some of the problems that we

Universi D i iy . : 47 . .
iversity of Denver in locked cablﬁpets One was used as a E experienced in them.

l’/
working copy, the second was broken up into categories and

o Court Observations

filed by agency, and the third was used for purposes of

cutting and pasting during analysis. When we started our research, all Jjuvenile cases were

Observation in a multitude of settings was carried on o I handled by one full-time Jjudge in a courtroom used

throughout the study and was a particular focus during 1980. exclusively for juveniles. In late 1980, a second person, a

It occurred primarily in three kinds of settings. The most commissioner with most but not all the powers of a judge,

extensive was in the juvenile courtroom itself, where the 47 was assigned to handle juvenile Céfées one day a week. All

Research  Associate observed almost  all delinquency 9’?}?’} rescarch cbservations +ook place< in the primary juvenile

\\,E 3 . : i . ) “. s
appearances during 1980 The second set of observations - courtroom. Most were on Tuesdays and Thursdays, the days on
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which most delinquency cases were handled. We observed

occasionally on other days to find out what we were missing

and to get a better understanding of the full range of the

work of the juvenile judge. We also observed on other days

if a case of particular interest tec us was being heard. 1In
general, we found that the appearances we were interested in

were concentrated on the two days in which we were regularly

present in the courtroom.

Observations were usually done by one person, Research

Associate Carol Fenster. From time to time ancther staff

member wouid joir or replace her. Early in the observation,

that the «continuity in interaction

S |
L

provided by havingy one person assigned regularly to the

it Dbecame obvious

court was valuable. We also realized that one person was

more approachable and had more interaction with court

personnel than a team of observers. We concluded that we

obsexver

well integrated

more from having one

gained
regularly in the court than we 1lost by having only one

perspective from one observer. We felt that the potential

bias resulting from this single perspective was mitigated
sufficiently by the perspectives of observers in other parts

of the system, Jjoint interviews with 'key personnel during

th¢ two years of data collection, and the quantitative court

record data.
The juvenile courtroom is small with limited seating in

an area dJesigned for Jjurors. The observer sat in this

services

officers, social

section élong with probation
47 : )
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workers,

court. Family' members or others who had interest in a

partlcular case also sat in this area during their hearing.

Famllles and lawyers waiting for their appearances usually

sat outside in the hall.

At the

beginning of each Observation session, the

bailiff provided the observer with the day's docket which

not only helped us keep track of youths but provided an

indicator of the size of the docket. Hearings were

scheduled to begin at 8:30 a.m. but usually did not actually

begin until 9:00 a.m. or later. This half hour before

hearings actually began was a particularly "fruitful" time

for observation. The observer would usually station herself

in the waiting room ad jacent to the courtroom and from this

vantage point could watch youths and their families check in

with the bailiff. Since there was a

great deal of

interaction between

the bailiff and familjies, she often

wi i i {
tnessed their fear, frustration, anxiety, and skepticism

towards the juvenile justice system. She also frequently

overheard conversations between youths and their parents in

t}\’ 3 . L)
12 waiting room. These episodes provided some understanding

of how families perceived the experience. From this vantage

peint, she was also able to listen to and participate in

conversations between courtroom officials. Sometimes these

ccnversatlons were frivolous, joke-tellingy sessions. At

other times, they were serious discussions of what to do

i

with a particular youth, the options avzilabie to the court,
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and other agency personnel with business in the



and the likelihood of the youth successfully accomplishing
the court's goals for him/her.
utilized for a

These courtroom observations were

variety of purposes. First, they acquainted us with the

day-to-day oparations of a Jjuvenile court and the

representatives of the juvenile justice agencies which

comprise the courtroom workjroup. §Epond, observations gave
us ideas of what to include durin&ﬂour data collection from
the official records on each youth. Third, they provided us
with a variety of serendipitous findings that we would not
have been aware of by simply studying the youth's official
records.

Despite the eclectic nature of this portion of the
project, there were several types of information that the
observer collected with regularity. These included factors
affecting the court's treatment of youtks at various stages
of processing; the appearance, demeanor, and interactions of
youths and their families; persons accompanyihg the youth to
the hearings; the effects of recent legislation upon the
juvenile court processing; community attitudes toward
juvenile delinquency; and interactions between courtroom
officials including the Jjudge, district attorney, legal
counsel, and probation counselors.

At the time of these observations, we weren't exactly
sure how we would use them in our analysis, and as a result
jncluded as much irformation as possible. For each youth or

situation.observed in court, the observer also noted the
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other persons involved, the youth's delinquent act, the
youth's age and sex, and the outcome of the hearing. She
tried to chronicle the sequence of events leading up to the
recorded situation or episode as well as its outcome.

There was always at least one probation counselor also
seated near the observer and this gave her the opportunity

to discuss certain cases with them between hearings, note

their reactions to the hsarings, and witness their

interactions with the youths and the other courtroom

officials during and between hearings. The observer came to
be quite familiar with the probation counselor's routine
(that 1is, recording the hearing's

outcome and other

important notations on the youth's file).

Over the year, the Research Associate became part of

the courtroom scene. The status came slowly. Some of her

earlier experiences in gJgaining acceptances by workers were
described in the earlier section in this chapter on entrance

of field workers into the system.

The court is the arema in which all actions involving

delinquents eventually are legitimated. Over the year, the

observer came to know by name and face almost everyone in

the county who was directly involved with it. Probation

officers came to trust her so much that on several occasions

‘they handed her a stack of files with instructions to "carry

on" their responsibilities during the next few hearings so
that they could hold an impromptu conference with a youth.

She came to be included, as a matter of course, in the
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courtroom banter that was carried on during recesses or

breaks between cases among judge, bailiff, clerk,

stenographer, DA, and probation officers.

The bailiff made a copy of each day's docket for the
observer and saved it for her if she missed a day of court.
With the 3judge's permission, the observer took detailed
notes during proceedings. She blended in easily with other
agency persconnel who usually entered court with files and
c¢lipboards and also took notes.

She utilized an 8 1/2 x 11 yellow pad notebook during

all of the observation sessions. In her notes, she was

careful never to use names, recording only the titles of the
courtroom actors. Since it was obvious that those seated
next to her were curious as to what she put in her notes,

she was careful about what she put into writing in the

courtroom. . She often resorted to short phrases or key words

to denote certain episodes rather than writing them out in

full during the actual observation period. She often used

the docket sheet to cover up her notes when she wasn't

writing. This was especially true when she was recording

that others might have

sensitive events or statements

misunderstood or disagreed with. At the end of each

observation session, or at 1least on the same day, the
observer transcribed her notes into complete sentences and
paragraphs, utilizing topic headings for each episode so we

could refer to the event later on. When fully transcribed

» and typed, the notes were filed in the project office at the
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University of Denver. No notes were ever kept in the field

office in the Court Services Building. During the year, we

amassed several hundred pages of notes about interaction

‘between courtroom participants and the children and families

that came before the court. These observations provide rich
background data for the quantitative analysis of official
records and were helpful in developing the codebooks and

coding.

Agency Observations

The graduate research assistants who conducted the
screening and assessment for giftedness carried out =*he
interviewing in three different court agencies--Juvenile
Probation, the DA's Juvenile Diversion Program, and the
Youth Diagnostic Team. All three agencies insisted, at
ieast initially, that the research assistants integrate
tﬂemselves into their host agencies so that they understood
the general philosophy and procedures of the agency and
could work well within it. This integration also enabled
them to do ocbservation for the case study part of the
project for which they were trained early in the project_
during SYP staff meetings. Their dual role was made clear
to agencies from the beginning of their contact with them.

The research assistants attended staff meetings,
sometiwé% participated in treatment or evaluation activities
for which they were qualified, and essentially "lived" in

their agencies as staff members. Project staff's attendance
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which held separate staff meetings in the two units.

in staff meetihgé on a regular basis provided us with a
sense of the day-to-day problems faced by each agency, their
manner of coping with them, and their perception of their
relationship to other components of the juvenile Jjustice

system. Absorption of our research assistants by their host

became a

sometimes problem for the research

agencies
project, as was mentioned in the earlier section of this
chapter. Integration was so great in the Diagnostic Team
that the SYP worker was seriously suggested as a possibility

for temporary team leader when the full-time team leader

left to take another j&b.

The maintenance of a neutral stance toward

personalities and other agencies was difficult not only for
the Research Associate dealing with all the agencies during
court observation, but also for the research assistants

assigned to Jjust one agency. Probation and diversion each

had two offices. One was located in the eastern and less

affluent wrea of the county, about twenty miles from the

court. The other was located close to the juvenile court

and either close to or within the main agency office. Some

competition existed between the two branches in both

agencies, but this was particularly acute in Diversion,

At one

point, feelings between the two branches ran high and the
SYP research assistant found herself %@ught in the middle

because she was the only“pmrson who attended meetings in\

)
both places. Staff members from each Dbranch bQE%pa

"\ i
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guestioning her about what went on at the other branch.

During this period she had a difficult time retaining her

neutrality.
Neutrality was also a problem in dealing with several

agencies simultaneously. At any given point in time, there

was at least one agency that was "scorned" by the others.

The reason for the scorn varied. Sometimes it was because

an agency decided to modify its procedures in such a way
that it could cause more work for another agency. At other
times, the reason was disagreement over what treatment a
child

needed. One never knew which agency would be on the

"dcorn" list because it varied from week to week. However,
the scorned agency was sure to be discussed 1in

uncomplimentary ways. it was

During these discussions,
difficult for SYP staff members to avoid being drawn in. In
fact, sometimes agency staff members deliberately baited SYP
staff members by making comments about other agencies in an
effort to elicit an opinion. There were several times when
staff members felt that they were being goaded into making a
position statement, to take a stand either for or against

something.

Another problem that SYP field workers felt acutely was
that agency staff members were never quite certain when the
SYP workers were "oh" and when they were "off," (i.e. when
they were collecting data for SYP or when they were just
being themselves). For example, as SYP workers became more

closely acquainted with agency staff members, conversational
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topics would turn to more personal ones like free time

activities, vacations, and personal likes and dislikes. One

worker commented that even though she considered herself to

be "off" during these conversations, there were several

times when she was asked whether she was taking notes on the
conversation, it had nothing to do with the

even though

research project.

Interagency Observations

The primary site for observation of interagency action

was the Placement Alternatives Commission (PAC). This

commission is comprised of representatives of several

agencies serving Jjuveniles in the County as well as a

representative fram the State Division of Youth Services.
The setting up of PAC's in each county in the state was

mandated by Senate Bill 26, state legislation that went into

effect Jjust prior to the beginniny of the Suburban Youth
Project. The legislation requires children to be placed in
the least restrictive setting possible. The PAC in each

county is charged with the responsibility of overseeing the

implementation of Senate Bill 26 -regarding out-of-home

placements in its county and is in general involved with all
aspects of the local operation of the juvenile justice
system. 1Its role was particularly important during 1980

because the county had been selected as a site for three

federal and state-funded special programs regarding
placement. One was the Diagnostic Team, one of the SYP
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sites for screening and field observation. A second was a

detention reduction program, and the third was a Day

Resource Treatment Center. All three of these projects Jgot

under way either at the same time as our own research

project or shortly thereafter.

Anne Mahoney attended PAC meetings regularly during

1980 and most of 1981. She initially made contact with the

Commission when she and Ken Seeley appeared before it to

describe the SYP research project and seek permission to

place a research assistant in the Youth Diagnostic Team,

which was under the authority of the PAC. Commission

members invited her to return at any time and indicated that
the meetings were open to the public. Shortly after SYP got
undef way in 1980, she began to attend the weekly meetings
as a non-participating observer.

Some indication of her integration into the group, in
spite of her non—participatﬁoh, came several months after
she had stopped attending meetgngs. In February 1982, she
waé invited by the Director of Social Services, who chaired
’ official member of the Commission.

PAC, to become an

However, she was unable to accept because she was not a

resident of the county.

The PAC meetings provided insighfs into the problems

faced by @ suburban community as it implements new
legislation, inter-organizational relationships among
juvenile justice, agencies, and the organizational factors

which constrain or promote the delivery of services. Often
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discussions in PAC made sense of some events in juvenile
court tha; the court observer had reéorted or of tensions
that research assistantsz had commented upon in Eﬁeir
agencies.

PAC meetings also provided insights into the inter-
connection between the court and court agencies and other
youth-serving units that do not regularly appear in court.
The representatives of the two mental health centers in the
County attended PAC meetings and played an important,
sometimes decisive, role in them and in decisions that
directly impacted the juvenile court. We would not have
been aware of this if we had not attended these meetings on
a regular basis. Social Services also plays a <¢rucial role
in the juvenile Jjustice system because it has financial
responsibility for all placements except commitments to the
State Departmept of Institutions. Yet its key role is less
often visible 1in thé courtroom and would have been
underestimated if we had not been present at PAC meetings.
Representatives of school systems in the rounty also
participated in PAC and provided insight inﬁo their véry
strong finanéial and practical concerns. |

The PAC was the place where inte;-organizational
dynamics could be identified and observed. Here, as nowhere
else, one could sense the tensions between agencies, the
territorial and power struggles, the personality conflicts.
We got information and insights in PAC that helped us to

understand what had happened 1in the system and what was
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about to happen. We began to realize how much people
enmeshed in the system didn't understand or know about
legislative and policy changes that affectea the system.

In PAC we got a sense of how much went on under the
surface that we would never be able to tap as researchers--
the phone calls, hallway discussions, unspoken
understandings and fundamental disagreements. Observation
in PAC meetihgs provided a framework in which to view much
of what we saw in the system. It also made us humble,
because it gave us some sense of how much we were missing
and would always miss.

PAC meetings yielded two kinds of dats. One Xkind
included +the handouts in meetings and official minutes when
they were kept. The PAC got underway shortly before the
Suburban Youth Project did, and minutes were kept somewhat
sporadically during early meetings until a regular assistant
was hired. In addition to these, the SYP observer kept
detailed notes of her own on the meetings. Minutes,
relevant handouts, and observation notes are all included in

the full set of project field notes.

Interviews

SYP staff members informally interviewed several agency
workers (e.g. probation counselors, diversion counselors,
supervisoryrstaff of both agencies, court clerks, bailiffs,)
©n an ongoiny basis throughout the project. We often had

questions about certain kinds of cases appearing in court,
) A

o
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new procedures instituted by agencies, or decisions handed
down by the judge(s). During the finsl six months of 1981,
SYP staff members also assembled a formal set of opegzended
questions for each of the following persons: Judge Foote,
former Jjuvenile Jjudge; Judge Steinhardt, a District Judge
who was appointed to the juvenile bench in 1981; a former
probation worker; the Chief Probation Officer; the District
Attorney in charge of the Jjuvenile division; and th?
Juvenile Probation supervisor. In these interviews we
attempted to fill in gaps in our knowledge that we had
become aware of as we started preliminar& analiysis. Also,
these interviews gave us a perspective on the Jjuvenile
justice system from the supervisory or administrative level.

A series of taped interviews was also developed with
Gary Corbett, Superviscr of Juvenile Probation, who worked
for two quarters as a’ha;f—time Graduate Research Assistant
on our project. His student status in a master's level
program in Public Administration at the University cf Denver
School of Business enabled us to hire him on the project.

Sets of questions were prepared for him on the topics of

dispositions and pre-disposition reports, Jjuvenile co-

p

defendants, case processing time, the Diazgnostic - Team,
services and Cgrganizations in the court, the Placement
~Aiternatives Commission, the Deﬁention Center, and the
financipg of Jjuvernrile services. He taéed answers to these
guestions at his own convenience. The tapes were then
transcribed and added to the project field notes.
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Having the supervising juvenile probation officer on
the project during the final six months was especially
helpful to us. He had been working in the county for about
eight years, first as 2 juvenile detention center worker,
then as a line probation officer, and then as supervising
juvenile probation officer. He was one of the first two
people we talked with about the project when we first

initiated the idea in 1977.

In the course of his own graduate work, he too was
trying to understand the structure and process of the

juvenile justice system in the County. Because he was &

project employee, Wwe could take up his time with questions
in a way that we could not have done otherwise. His
business school perspective provided us with ideas and
expertise as we looked at the system that we would not have
had without his involvement.

The heavy input into the case study by prcbation and by
one individual in the system may have introduced some bias.
We have tried to be cognizant of this possibility and to
guard against it and take it into consideration whenever
necessary. The issue about how much to use informants in
field research is an ongoing one. We have opted to use them
in this study and feel that by their use we have gained in
depth and understandingy far more than we may have lost by

puilding in a potential bias.
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Other Methods

Project staff members completed several computerized
library searches for research studies relevant to our focus
on case procecsing in suburban juvenile courts and the
effect of family factors upon dispositions. The staff also
acquired an extensive newspaper clipping file on the
county's juvenile Jjustice system (and the state system as
well) which provides a range of perspectives on the system
over a fen—year period. During the course of the project,
this file was supplementgd with current newspaper clippings
from Denver's two major newspapers plus several local
community papers. These articles were filed under several
heads, e.g. Dbudget problems, sensational local juvenile

offenses, community services to juveniles,

population
growth, effects of the Reagan administration upon juvenile
justice. These newspaper clippings helped the staff to keep
abreast of trends and developments in local juvenile Jjustice

while monitoring public reaction to them.
METHODS USE» TO IDENTIFY GIFTED DELINQUENTS

One of the goals of the testing portion of the study
was to learn how many gifted youths came into the juvenile
justice system in the County. A second objective was to
develop and test screening devices for giftedness that are

appropriate for court use. A third objective was to learn

more about gifted delinquents. This section describes the

process of selection and development of screening ~and
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assessment selection and training of

instruments, the
jnterviewers, the criteria for‘ selection of a youth for
full-scale assessment, the changes that occurred ovethhe
year of testing and the procedures for preparing the data
for computer processing. The process of gaining access to

court agencies in which testing could occur and the
procedures for contacting and testing youths have already
beeh described in detail in the first section of this

chapter.

*
Development cf Instruments

During the first quarter of the project (January 1
th?ough March 31, 1980) the senior research staff developed

screeniny instruments and selected and trained graduate

research assistants to do the testing. The selection of the

aided by Graduate

battéry of testing instruments was
Research Assistant (GRA) Jana Waters, a doctoral candidate

in the School  Psycholegy Program with an M'A' in Gifted and
Talented Education and considerable experience in.evaluating

children for giftedness. She helped locate and evaluate

intelligence and creativity tests for possible project use.

Selection of these testing instruments was guided by

the overall plan for identifying gifted delinguents. This
plan included testing at two stages: Stage I was designed as

a short screening of 30-45 minutes. Stage I1I was a full-

scalé individual assessment of two to three  hours

#*This section was prepared by Jana Waters.
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administered to youths who were selected for it on the basis

of their performance on the Stage I testing. One group of

youths, the experimentél group (group Ij, was composed of
youths whose Stage I scores indicated potential giftedness.
The control group (group 2) was composed of youths randomly
selected from the Stage I'pool of those who did not appear

on the basis of their performance on Stage I scores to be

gifted.

It was the intent of the Suburban Youth Project
réﬁearchers to compile a battery of instruments that would
accurately and efficiently identify the percentage of youths

within a suburban Jjuvenile Jjustice system who may be gifted

and talented. The term "gifted" incorporates a multitude of

special abilities and is not merely restricted to superior

intelligence. As such, the following five general areas

associated with giftedness were selected to be investigated:
intelligence, creativity, academic achievement, self-concept

and leadership.

devised in

Two distinct batteries were order to

evaluate and identify these abilities. /The screening

battery was designed to provide a maximum amount of
information about each youth, while requiring a minimum time

expenditure. any youth who entered DA level

Jdeally,
Diversion, Prcobation or the Youth Diagnostic Team would be

screened. The assessment battery was designed to provide a

more in-depth indication of an individual's abilities.

£
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Youth who showed signs of gifted abilities in the screening
phase or who fell into a randomly selected group were
eligible for a full scale assessmen’. Numerous instruments
were analyzed and piloted over an 8-month period in order to
develop the most comp%ehensive screening and assessment

batteries possible.

Through the process of a thorough literature review and
discussions with the project's consultant on gifted
education, eight intelligence tests were identified as
potential measures to be included in the batteries: The

Advanced Progressive Matrices, The Arthur Point Scale of

Performing Tests, The California Short-Form Test of Mental

Maturity 1963 Revision (CIMM), Koh's Block Design, The

Leiter Internaticnal Performance Scale, The Porteus Maze

Test, The Stanford-Binet Intelligence Scale and the Wechsler

Intelligence Scale for Children- Revised (WISC-R). After

analyzing the advantages and disadvantages of each measure
(e.g. ease of administration, 1length of administration,
reliability, validity, age appropriateness, cost
effectivenesé), the WISC~-R was selected as the intelligence
test that would be used in both the screening and aseessment
phases. A brief description of each of the eight ﬁeasures
and the justification for the ultimate decision to utilize

the WISC-R follows.

1) The Advanced Progressive Matrices ~ This test can be

used as a test of "intellectual capacity” if it is not ﬂ

timed, or as a test of intellectual efficiency if a time

-64

limit is stipulated (approximately 4# minutes). It is
appropriate for use with individuals age 11 and over. The
test consists of 69 designs, each of which are missing a
part. The subject then chooses the missing insert from & or
8 given alternatives. The test is easy to administer. It
also requires only minimal verbal instruction and no
verbalization on the part of the subject, and thus, it is
applicable for use with>minority populationsu4 However, the
test seems to provide more of an indication of perceptual
adequacy than of intellectual capacity, and this limited the
measure for our purposes. The lack of data relating to the
reliability, wvalidity and norms of the test appeared +to

further reduce its effectiveness.

2) The Arthur Point Scale of Performance Tests - This
test requires 45 to 99 minutes to complete and spans levels
from 4.5 years to what is termed Superior 2dult. The

revised form is divided into 5 subtests: Knox Cube, Sequin

‘'Form Board, Arthur Stencil Design I, Porteus Maze Test and

Healy Pictorial Completion II. This test is difficult to
administer and requires considerable training time. The
rel%ebility figures presented in the manual are quite
limited. Moreover, the test relies heavily on nonverbal
abilities and does not adequately assess verbal skills.

3) The Maturity - 1963 Revision (CTMM) - This "is a

group intelligence test which provides scores in the areas

of logical reasoning, numerical reasoning, verbal conéepts,

- memory, language total and nonlanguage total. The test

65

IR
O

‘ .




R

5 Ay AT ;

requires a}_ﬁproximately 45 minutes to administer. Although B R,}* 6). The Porteus Maze Test ~ Quantitative and

the manual indicates that the test is appropriate for qualitative scores can be derived from this test which

e
e i S

Kindergarten through adult levels, the test is most useful consists of 12 core mazes and two extension forms. It can

when administered to individuals who are in Kindergarten be used with ages 3 and over. The test is entirely

through the third grade. The CTMM provides less useful nonverbal. There is no data on reliability or norms in the

information at the upper grade levels. Again, there is a manual. Moreover, there is only minimal indication of the

disproportionate emphasis on nonverbal material in the CTMM. qualifications necessary to administer and interpret the

Statistical evidence relating to reliability and validity is test. The overall lack of information suggests that there

lacking. was not sufficient justification to incorporate this test in

4) Koh's Block Design Modifications of this test appear the batteries.

Although this 7) The Stanford-Binet Intelligence Scale - The

in the Arthur Point Scale of Performance.

Stanford-Binet measures abstract verbal reasoning ability.

test is Srief and easy to administer, it also relies totally

on ncnverbal skills, and gives no indication of verbal The age range is from two Years to adult. The major

- o : advantage of h -Bi i
{ iisey. | g the ) Stanford-Binet is the wealth of

e,

5) The Leiter International Performance Scale - This is interpretive data and clinical experience associated with

a nonverbal mental age scale for measuring intelligence. it. The data indicates that the Stanford-Binet is a highly

There are 68 items on the scale ranging in difficulty from | reliable test, with reliébility coefficients for the various
the 2-year level to the 18-year level. The test technique f 8g¢ ana I.0. levels being over .99. With a reliability
cf matching is ﬁtilizéd, and the ins.'tructions are given in ‘ . coefficient of .99 and a standard deviation of 16 points,
pantomime. Thus, a major advantage of the test is that it , | there is an error measurement of approximately 5 I.Q. points
can be used effectively with non-English speaking children. o (that is, there is a 2:1 chance that a child's true
However, the author suggests that the test holde: maximum | Stanford-Binet I.Q. differs by 5 points or less from the
usefulness for children between the ages éf 5 and 12. The I I.Q. that is obtained through a single testing). Data on
majority of children in the present study were over 12 years | ;'j « criterion-related validity (concurrent and predictive) has
of age. The ‘iﬁI“eiter has a low ceiling, making it difficult : | been obtained primarily in terms of academic achievement.
o to identify superior abilities. It is also an extremely / | {) Correlations between Stanford-Binet I.Q.'s and school
( costly instrument to purchase. | grades, achievemgnt test scores ‘and teacher's ratings fall
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between .40 and .75. Unfortunately, the entire scale is
heavily weighted with verbal ability. Even those tests that
are not primarily verbal in content require that the
respondent be able to comprehend fairly complex verbal
instructions. Thus, the test may not be applicable for use
with minority cultures. Furthermore, since the test focuses
on abstract verbal abilities, only limited information
relating | to motor/performance type skills can be

ascertained.

8) The Wechsler Intelligence Scale for Children-Revised

(WISC-R) - Considerable information has also been collected
on the WISC-R. The WISC~R consists of 12 subtests, two of
which are used only as alternates. For the purposes of the
present project, the test was advantageous because unlike
previously mentioned measures, it identifies Eoth verbal and
performance skills. The WISC-R is also a highly reliable
instrument with average split-half reliabilities for verbal,
performance and full-scale scores being .94, .99 and .95
respectively. A further éd@hntage of the WISC-R was that
its standardizatioq sample utilized 2,200 cases with
minorities and ©bilinguals (if they could speak and
understand English) being included. Anastasi (1976) states
that, "The WISC-R standardization sample‘ is more nearly
representative of the U.S. population within the designated
age limits than is any other sample employed in
standardizing individual tests". Two gubtests\bf the WI$C~R

were selected +to be used in the screening phase

"~ 568
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(Similarities and Block Design). This two-test combination

correlates highly with the Full Scale 1I1.qQ. score

(Similarities 4 = .73 at 13 1/2 years, .79 at 14 1/2 years;

Block Design r = .75 at 12 1/2 years, .73 at 13 1/2 years

and the remaining eight subtests (Information, Picture
Completion, Picture Arrangement, Arithmetic, Vocabulary,
Object Assembly, Comprehension ang Coding) were then

administered to individuals selected to participate in the

assessment phase.

The three project Graduate Research Assistants reviewed
approximately 28 Creativity tests in order to determine an

appropriate measure to be included in the batteries.

Although it was initially suggested that a totally new

Creativity test be devised by project members (e.g. having

the youth draw a picture and then determine the degree of

creativity based on materials chosen, detail, number of

colors chosen etc.), it was determined that this would be
unfeasible because of time and monetary constraints. Thus
[ 4

1t seemed more reasonable to use a measure that was already

in existence.

"

It was felt that the instrument chosen for inclusion in
the batteries should identify several aspects related to
creaﬁévity, such as divergent thinking, unusual problem-

solving skills, products of high creativity, analysis and

visual and

)

performingvgrts abilities and nonverbal and motor abilities.

Although the possibility of wusing such tests as the
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* {1 be viewed as an assessm i :
Rorschach, the Thematic Apperception Test (TAT), the : gsment of creative potential, the

. tentativeness in its interpretati ; imji i
Structure of Intellect Learning Abilities Test (Divergent P of appeared fo limit ite

usefulness.
Production Subtests) or the Draw a Person was discussed %

2) The Southern California Tests of Fluency,

briefly, these tests were rejected because they were either
Flexibility and Elaboration -~ These tests are based on

too lengthy, too difficult to administer and interpret or

Guilford's conc i Lt ey e .
provided only minimal information. The tests that were ept of divergent thinking; that is,

' ' unrestricted thinkin i i i
chosen for a more in-depth review were the Barron-Welsh Art ° TWwolving the production of

multitude of diverse solutions to problems. There are 14

Scale., the Southern California Tests of Fluency, Flexibility

tests in the batter and t i
st Elsporstion, and the Terzamce Tosts of Coeative Y hey are applicable for use at the

high school level and above. Most of the tests in the

Thinking.

batter 19 i .
1) The Barron-Welsh Art Scale - A Portion of the Welsh Y (19) require verbal responses. As such, it was felt

that this ba ai i .
Figure Preference Test - This test has been described as a ttery did not provide a broad enough sampling of

. ) .. . ] divergent thinking ici
nonverbal measure of complexity-simplicity which is related (" g inking to be beneficial.

3) The Torrance Tests of Creative Thinking - These

to artistic taste and talent. It has been used in a variety

| te : : .
of studies of creativity and artistic preference. The test ‘§ sts were developed within an educational framework to

determine the types of cl i i
. e . . assroom ex : i
can be given to individuals six and over, and requires periences which stimulate

. creative thought and prod ion.
approximately 2@ minutes to administer. The respondent is g production. 1In general, the tests tend

to be eclectic r i < :
instructed to mark whether he/she likes or dislikes 86 black ather than being based on a systematic

. theor of creativi . .
and white figures. In the initial sample, these figures Y eativity However, they do provide an

. . indication of i i
elicited different reactions from artists than from a group certain aspects of divergent thought and can

be useful as a means to identify creative potential. The

i fa

who were not engaged in creative pursuits. The major

. . . : test m .
difficulty with the Barron-Welsh is that no interpretation T easures four separate factors: fluency (the number of

' . relevant r i 137 '
is provided for the scores in the manual. Thus, it is not esponses given), flexibility (the number of

different categories of response), originality (uniqueness

at all clear what high or low scores are indicative of.

‘ . g of thke r : “ - . .
Moreover, the validity of the test has yet to be determined L esponse) and elaboration (use of additional detail).

. . . " The Tor i ;
since a clear statement regarding what the test is designed (( i rance Tests comprise 12 different tests that are

» : s L s s 3 .
to measure is not provided. Although the Barron-Welsh can grouped into three batteries: fThinking Creatively With

.71
" 70 :

s s i, -
i R N P AN s S rerie? vt et

I T B
ek e
i e

R . L L L e A A T R

SR S S S S




ST T wwew e

i
|

i
i

Words,

Thinking Creatively with Pictures and Thinking

Creatively With Sounds and Woérds. The tests are timed and
speed is an integral aspect of performance. The tests are
suitable to be used in Kindergarten through graduate school.

Test-retest reliability ranges from .50 to .93 over one
to two-week periods. Although the manual summarizes
approximately 58 studies regarding the validity of the test,
only one of the studies deals with predictive validity. The
studies do suggest that the Torrance tests measure behaviors

that are creative

consistent with the literature on
behavior.

Norms were obtained from 118 fifth graders and 108
seventh graders. Conversion tables can be constructed from
the means and standard deviations of the groups presented in

the manual.

Since the Torrance tests did have some statistical

evidence to support them, and provided both verbal and motor
sections, it was determined that they would be incorporated
in the project's batteries. Only the Thinking Creatively
With Words and Thinking Creatively With Pictufes batteries
were utilized. One activity from the Thinking Creative With
Words (Unusual Uses) and one activity from the Thinking
Creatively With Pictures battery (Lines) were selected to be
screening phase. The

presented during the remaining

activities from each of +the Dbatteries compiled the

creativity portion of the assessment phase.
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Although the Torrance Teste provide information related

to divergent thinking, they do not adequately address the

other aspects of creativity outlined previously (e.qg.

unusual problem-solving skills, products of high creativity,

etc.) In their research, Taylor and Holland (1962) state

that Dbiographical information is the most consistent and

reliable source for this type of data. As such, various

biographical instruments designed +to identify creative

talent were evaluated. The Khatena-Torrance Creative

Perception Inventory was analyzed in depth. The Khatena-

Torrance is divided into two separate tests of creative

‘sel f-perceptions (What Kind of Person Are You -~ WKOPAY and

Something About Myself - SAM). It can be administered to

adolescents between the ages of 12 and 260. Following a

piloting phase, it was determined that this scale was
lengthy to administer, difficult to score, and provided only
limited information. Therefore, one of the Project's GRA's
devised a focused interview that would not only provide
information about c¢reativity, but about other areas of
giftedness as well. Questions in the creativity dimension
centered around the areas of crafts, music, painting, drama
and dance. Questions dealing with mechanical giftedness,

psycho-motor giftedness, leadership, communicative styles,
academic aptitude and generalized interest comprised the
remainder of the interview. Evaluation of potential in
these areas was based on the amount of time the individual

engaged in a particular activity, the individuwal's self-

.13




motivation to engage in the activity, an assessment of any

product produced and an assessment of the quality of ability

in the interest area. The interview was reviewed and

revised by all Project members.

Several batteries designed to measure general

i ed
educational achievement in the areas most commcnly cover

by academic curricula were investigated (e.g. The

California Achievement Tests, the Iowa Tests of Iducational

Development, the Stanford Tests of Academic Skills). The

Wide Range Achievement Test (WRAT) was eventually chosen

because it provides general information in the areas of
reading (word recognition), written spelling, and arithmetic

computation while being a brief and convenient instrument to

administer (20 to 3¢ minutes are required). Three types of

scores can be used to report the‘results on the WRAT: 1)

st
grade ratings, 2) percentiles, 3) standard scores. The te

can be used from the primary grades to the adult level.

i i i ‘ he WRAT were
Only the reading and arithmetic subtests of the

included in the assessment battery. The spelling subtest

was not utilized because it is outmoded and is basically no
longer a predictor of success in schoeol in this area.

A variety of self-concept tests were investigated as
potehtial measures. fo\r: determining how the youths in this

~ the
population perceive themselves. It was hoped that =t

- \‘\\ ] 3 [3 1 ter
instrument selected for inclusion in the Project's bat Y

could eventually be utilized by counselors within the

juvenile justice system. The Adjective Check List (ACL) 'fras

.14
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one of the measures chosen for analysis. The ACL is a list

of 300 adjectives that are alphabetically arranged. The
respondent isg instructed to mark all adjectives which are

descriptive of him/herself. Twenty-four different scores
can be obtained on the ACL. The scale is fairly lengthy and
difficult to administer, and thus did not adequately meet
the criteria of future usefulness.

The difficulties inherent in the ACL 1led to the

selection of the Perceived Competence Scale for Children as

the self-concept scale to be included in the screening
battery. This scale assesses the degree to which children
perceive themselves as being competent in three separate
skill domains: 1) Cognitive Competence (skills which focus
pi'imarily on  school performance), '2) Social Competence
{skills which involve peer interactions and popularity), 3)
Physical Competence (skills. in outdoor games and sports).

Independent of these three competence subscales is a fourth
subscale which measures the child's general feelings of
self—worth. There are 28 items on the entire questionnaire
with scores for each item ranging from 1 (indicating low
Perceived competence) to 4 ( indicating hlgh perceived

competence). Mean Scores can be calculated for each of the

| 4 subscales.

It appeared that the Percelved Competence Scale could

be used effectively by counselors in the juvenile justice

system  because the administration time is  brief

(approximately 10 minutes), can be accomplished rapidly, and
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i”} instruments, or varying the directions given to youths

N R T R S, ot

mean scores are provided which are readily comprehensible.
before each test was administered.

Moreover, only a brief training session is required for an

RSN

individual to become proficient in its use. Selection and Training of Interviewers

Leadership is frequently overlooked in discussions of
During the latter part of the first quarter, the senior

giftedness and the number of scales designed to test
research staff interviewed several University of Denver

leadership abilities are quite limited. The . Leadership )
. graduate students for Graduate Research Assistant (research

Ability Evaluation Scale was chosen as a meaans of

assistant) positions. In addition to Jana Waters, mentioned

identifying leadership skills because it was the most widely
earlier, who worked for the project from its start in

accepted test currently available. The questionnraire is
| January 1988 through December 1981, two additional students

based on Kurt Lewin's conceptualization of leadership styles
were hired early in 1984. Each of the three research

(laissez~faire, autocrétic, democratic and aggressive) and
: assistants had primary responsibility for screening and

taps five different areas; home/family, work/vocation, ‘ ;
' assessing youths for giftedness in one court agency. Steve

play/avocation, school/education and community life. The . . ‘
' { ; Harvey, a doctoral student in the School Psychology Program

entire scale is comprised of 50 items. It was felt that )
: in the School of Education, has a background in educational

R e

provision of all 50 items would be too time consuming for
and psychological measurement, and had been trained in

our purposes. Thus, Project members used a jury validation .
i counseling, dance therapy, and dance choreography and drama.

technique to select the 16 items that would be most
Louis Propp, the third assistant, was a doctoral student in

appropriate for adolescents. The revised scale was included 4
the Professional Psychology Program, and had had extensive

in the assessment battery.
experience in psychological and educational assessment as

Instruments for both Stage I and II were pilot-tested well as gxperience working with childéren in a local Head
in threé agencies in the County during the second quarter of I Start Program.
the project-- April ;~Qune 198¢. During this pilot phase, | , Each of the three research assistants was given a short
the research assistants experimented with the several | 1 training program just before the second quarte; began. It
different instruments that, were being considered for B 31 ' P consisted of a description of the screening instruments to
adoption, as well as different methods of administering T (*M»»} be used for the pilot phase, the rationale for their use,
them, e.g. varying the order in which the tests  were b i;" B I and instructions about how to administer them. In addition,
administered, ‘administering only certain poftions of the |
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training. seminars,

they were given a review of the history »of the juvenile

justice system in the County and the United States and

information about how youths were processed through the -

system. They also were oriented to the goals of the
Suburban Youth Project and given a brief introduction to
field research’techniques to hélp them in the case study
aspects of their work. Training for the research assistants
continued on a weekly basis throughout the second quarter,
was reduced to approximately twice monthly during the third

quarter, and administered as the need arose during the

remainder of the project. As mentioned in the previous

section; all three were involved in the evaluation of tests
that were being considered for use by the project and

piloting them with youths.

Each research assistant spent approximately 16 hours in

e

the agency in which he or she would be working,xattending
individual conferences with senior
research staff, and writing reports. During the pilot
phase, part of the agency time involved in-service training
from agency supervisors designed to enable the research
assistant to understand the operations of their host agency
and facilitate their assimilation into the agency  work-
gréupm

= During the third and fourth qﬁarters of the project,.as

the interviewing was actually getting under way, two‘other

research assistants were added to the interviewing staff.

In September, 1980, Rick Hughes, a doctoral student in the

-78
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School Psychology Program in the School of Education and a
full-time school psychologist at one of the high schools in
the County, joined the project as a half-time research
assistant. He worked as a "floater", assessing youths
referred to him by the other research assistants. Because
he was willing to go directly to youths in their homes for

pPermission and also for the actual assessments, he probably

substantially increased the number of assessments we were

able to complete. In January, 1981, Natalie Eilam joined the.

staff, also on a part-time basis. She was also a doctoral
student in the School Psychology Program and worked part-
time as a consulting school psycholegist for one of the

Public schools in the Denver area.

Procedures for Selecting Control Group

At the end of each screening interview, each youth was
informed that a second interview might be required, even
though the interviewer could‘not be certain until the tests
were scored. Once thg tests were scored, youths who shpwed

evidence of potential giftedness were assigned - to the

~ eXxperimental group. For every youth assigned to the

experimental gfoup, another was assigned to the control
group. Whenevef a youth showed signs of potential
gifteéness, interviewers reviewed the testing scores of
previdusly tested youths and selected the youth 1) whose
screening immediately preceded that of the potentially

gifted youth, 2) whose scores did not show signs of

'57.9 |




Dresearch identification number (SYP number).
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potential giftedness; and 3) who had not already been

assigned to the control group. The advantage of this system

was that at the time of the testing, interviewers were

unaware as to which group, if any, the youth would be

assigned. This helped minimize bias during the testing

session.

When the State I1 assessment was concludea, the youth's
tests were mailed to the Scholastic Testing BService, 62
Weldon Parkway, Maryland Heights, MO 63845, for scoring.
Upon receipt of the test results from the testing service,

SYP staff entered the youth's testing information into a

computerized data file.

Record Keeping

At the conclusion of the screening or

interview, the assistant filled out a "face sheet”

containing the child's name, agency number, test scores, and
characteristics of the testing situation such as the person

administering the tests, the location of the testing, and

the child's subjective reaction to the testing. This face

assessment .

shest was turned into the SYP office along with the test

protocols, and was kept in a folder labeled with the child's

These files
were stored in locked file cabinets in the project's office
at the University of Denver.

A 1@P-variable codebook guided the entry of this

testing information into a data»file via a Texas Instruments
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Silent 70@ Terminal which was located in the project

offices. This terminal allowed project staff to enter data
directly onto a disc, thus bypassing the use of computer

cards. Several seminars on terminal use were conducted by

Statistical Consultant, ‘Jenny Liu and later by consultants

Jessica Edgerton and Jenny Huang. By the time these

seminars were completed, staff members

had developed

considerable proficiency in data entry and use of

statistical packages appropriate for +the data and the
terminal's capacity.

In' order to keep track of which youths were screened
and assessed on a monthly or quarterly basis, a log form was
developed. This form allowed the research assistant to
record the names of each eligible youth, the youth's agency
number and SYP number, and the youth's testing status (i.e.
wheﬁher the youth was screened or assessed, the dates of the
testing, etc.) These logs provided the basis for statistics
cited in quarterly reports. These logs were filed in a ring
notebook and kept in a locked cabinet along with the file
folders and index cards.

The record keeping for the testing data turned out to
be one of the most tedious tasks of the project. Initially
each agency had one log, which was kept by oné research
assistanﬁ, but as we added interviewers and reassigned them
by geographic area rather than agency, we had logs coming
into the office from interviewers who

' several were

interviewing in several locations. Youths who were screened
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in one agehcy ﬁight turn up later in another agency where
they were picked up for assessment. As a result they had
two agency numbers. A youth might refuse screening in one
agency and be classified as a refusal, only to be picked up
latef in anothef agency and agree to be screened, requiring
his or her reclassification into the screened category. In
the course éf our struggles to keep records, we came to have
a better appreciation and sympathy for the problems that the
court clerks and other justice system personnel face as they
try to keep track of individual youths aschey move through
the system.

Our problems with record keeping for tested youths was
not serious in regard to outcome. In the end we knev/ how
many youths we had screened and assessed and had the
necessary records for them. And we have a pretty accurate
record of which: youths refused to ‘.;participate' so we can

compare the participants with the refusals. But the record

keeping for the testing and assessment was time consuming

and a constant source of frustration. It is, however, a

reality of working in juvenile courts. Kids move, change
their names, go throuéh every agency in the system, change
their minds, and don't bother to let you know they've been

interviewed by your project before. And all you can do as a

researcher is try to keep up. and make sure that you have an

accurate count of the youths that are central to your study.

e o b e s o e e L T L
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Changes in Procedures Over the Year of Data Collection

In general, procedures set up at the beginning of the
project remained ‘in force throughout the year of data
collection. Tﬁere were two notable exceptions. One change
in the County Juvenile Justice System--the decentralization
of the Youth Diagnostic Team brought about a corresponding
change ip Suburban Youth Project procedures. Ig March, the
County made the decision to stop doing complete diagnostic
evaluations in a central location. Because the change made
it difficult for ocur project to do research screenings in
tﬁé biaghostic Team, we moved our interviewer out of that
agency and-into the probation department to replace another

SYP project interviewer who had left the project in March to

" write his dissertation. Prior to the decentralization of

- the team, the team leader and another key'staff member on

the Diagnostic Team had left the team to take other jobs.
When they ieft, the number of youths our research assistant
was -able to interview dropped sharply and it became
incfeasingly obvious that the Diagnostic Team was no longer
a productive research s%te.

' The loss of the Diagngsﬁic Team research site at that
time was viewed by projeéé staff as more of a gain than a
loss. When we originally made the decision to include the

Team, we anticipated that we might include in our study

youths who had been filed on as status offenders or Children

s,

lz ; Qn> in Need of Supervision (CHINS) prior to a 1979 change in the
!

82 law. Since the Diagnostic Team handled these youths as well
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as delinquents, it provided a good point of contact with

them. However, as

our project developed, the idea of
including CHINS was dropped when it became clear that there
was no reliable way to routinely pick up all the youths who

previously would have been filed on as CHINS. We continued

to interview them in the Diagnostic Team because we felt
that they would make a small but interesting comparison
group to the delinquent youths. We now had that group as a

result of seven months of interviews in YDT. Furthermore,

since we had been screening for several months by the time
the Team changed its format, we could anticipate that an
increasing number of youths who came into the Team would
already have been interviewed in one of the other research

sites.

reassignment of graduate

A second change was the

research assistants in early 1981 from agencies to

locations. Probation and Diversion each have two offices,

one in the western part of the County and one in the eastern
part. The distance between the two is about twenty miles
and the research assistants were spending inordinate amountg
of travel and "down time" trying to interview in both
locations. They felt that they were missing youths because
a child would come into one location ard be unexpectedly
available for interview and the interviewer would be at £he
other office, ﬁnable* to take advantagei‘the chance to
interview the youth. To eaée/this problem, the research

assistants were reassigned so that one interviewer handled
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both probation and diversion in the eastern offices. A
second interviewer handled the western Diversion office
which had a fairly heavy caseload. A third interviewer
handled the western Probation office. A fourth interviewer

handled primarily assessments and acted as a “floater"
picking up assessments from the other three when they were
overloaded or were unable to get the child to come into the
agency office.

This research assistant, Rick Hughes, was a doctoral
student in the School Psychology program in the School of
Education and worked full-time as a school psychologist at

one of the schools in the

County. He had been a

professional athlete, had a remarkable ability to establish
rapport with kids, stood well over six feet tall, and was
willing to go to the homes of youths to get permission to

assess them and to do the assessments.

Background Information on Tested Youths

Background information on all probation and diversion
youths who were screened for giftedness was obtained from
court and diversion records. Many tested youths entered the
Juvenile justice system during 1988 so that their records
were coded in the course of the coding of records for the
case study. Records of tested youths who entered the system
in 1979 or 1981 were also coded{psing the same codebooks and

procedures that were used for the court and diversion record

studies, except that information was not gathered for these
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tested youths on case processing time and co-participants.

We coded whether a youth had co-participants, but could not ! 5 CHAPTER 2
include all the items in regard to co-participants because : ;
I i
the coding procedures for this set of wvariables did not . g
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of a group of feminist reformers in Chicago.

CHAPTER 3

CONTEXT IN WHICH THE COURT OPERATES

The juvenile court in Suburban County operates within

the context of an historical national  juvenile court

movement in which Colorado was an early leader, as well as
under a sét of federal mandates and funding priorities in
regard to juvenile offenders. It also functions within a
framework of state legislative and budgetarf constraints, as
well as within the changing complexion of a county pressed
by a rapidly expanding population.

In this chapter, we will briefly summarize the history
of +the national juvenile court movement and will then
describe the deveiopment of the Juvenile Court we studied
trend, state

within the historical

o

legislative and financial mandates, the county's physical

context of this

and»population'characteristics, and county institutions.
HISTORY OF THE NATICONAL JUVENILE JUSTICE MOVEMENT

It is striking that many of the issues confronted by

‘the suburban court we studied in 1989 derlve from problems

and concerns artlculated almost a century earlier in the
earliest juvenlle courts. The national juvenile justice or

"ch11d—sav1ng" movement. as Platt (1969:75) calls it, was

mqbilized in the mldelsﬂﬂ s, primarily through the efforts

‘Before that,




" appointment of probation officers (Rubin,

there had been several attempts to restructure the way in
which children were handled by the courts. The New York
Legislature in 1824 established the House of Refuge, a
private institution for juveniles, and within a few years
similar houses were established in Philadelphia, Boston, and
Chicago. The children placed in these houses were often the
offspring of immigrants, and although there was general
concern abouﬁ the harmfulness of adult prison systems to
children, there was also some question about the motives of
institutions which restrained the 1liberty of poor children
and trained them in rigorous and monotonous work habits
(Fox, 1979). Concern about differential treatment of
juveniles by economic or ethnic status continues to plague
citizens and administrators charged with responsibility for
troublesome juveniles even today, and much of the judicial
and legislative history of the Jjuvenile court revolves
around this issue.

In 1899 the campaign for better jail conditions and

special institutions for children culminated in the Illinois

legislation creating the Jjuvenile court division of the
Circuit Court for Cook County (Chiéago). This act, "A Law
for the Care of Dependent, Neglected and Delinquent
Children", provided a specialized couft with a specialized
law relatiné to children, a restriction on the jailing of
childrén under a'certainaage, a statement of 1egisla€ive
purpoSe'to refofm rather than punisﬁh and allowed for the

!

1976:78).
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Children could not be detained in jail if they were under 12
years of age. The second juvenile court is said to -have
been created in Denver, Colorado by Judge Ben B. Lindsey,
although some historians believe that Lindsey's court was
already in operation in 1899 due to an educational rather
than a juvenile law (Platt, 1969:9).

The act bf 1899 extended a concept from English law
under which the King of England protected the property

interests of fatherless children. Known as parens patriae

("parent of the nation"), this doctrine was used to
authorize the juvenile court judge to sentence children as
he saw fit, to supervisé them in their own homes or place
them in quter or private homes or to institutionalize them
in state facilities (Rubin, 1976:78). The power oé’ the
judge to do fhese things remains strong, but over the years
competitors for the judicial power have developed and the
modern court is véry much a story of the struggle between
these competitors—--lawyers, social Service agencies,
district attorney, probation officers—-for the power to make
decisions about what kind of treatment children will receive
and who will pay for it. This éfruggle for the power to
make decisions was obvious in the suburban court we studied.

For several years, the juvenile court concept expanded.
The felt need for special handling of juveniles is evidenced
by the rapid\adoptioq'of juvenilefcoﬁrt legislation. By

1917 it had been passed in all but three states and by 1932

?here were over 600 independent juvenile courts in the
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United States (Platt, 1969:10). Separate handling of
juveniles was not the panacea that had been hoped for,
however. #n effective partnership between the court and the
» social work,

developing psychology,

professions of
psychiatry, sociolog;}, and education did not materialize.
Mr. Justice Douglas observed in 1969 that many things
prevented this dream from coming. true: (1) municipal
budgets restricted the flow of experts into this field in
large numbers; (2) experts that were available were more
likely to treat the rich than the poor; (3) 1love and
tenderness of the Jjudge alone isn't enough to untangle the
web of influences which affected the troubled child; (4)
correctional dinstitutions designed for delinquents often
became miniat'ure prisons with many of the same problems of
adult pri‘sons;r (5) the secrecy of the juvenile; proceedings
led to arbitrary decisions (DeBacker v. Brainard, 396 U.s.
28,9¢ S.Ct. 163 (1969), (Empey, 1978). The early juvenile
court had not resolved the problems inherent in the handling
In the 19%96k's the

of troubled and troublesome children.

Supreme Court entered the arena of children's rights.

Supreme Court Decisions of Juvenile Justice

One purpose of early courts was to minimize legal

rocedure and formality. The judge in his parens patriae

‘role tried to act like a good father. As a result there was

neither the procedure nor impetus for appellate review of

 juvenile court decisions. The U.S. Supreme Court handled no
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juvenile delinquency case from the beginning of the movement
until 1966. Several reasons prompted the Supreme Court to
look at juvenile justice at that time. One was the impetus
generated by the civil rights movement. Another was the
attention being given by the Warren Court to the rights of
criminal defendants in adult courts. A third was the
growing dissatisfaction with the juvenile court on several
fronts. Citizens concerned about the spiraling delinguency
rates, the weakening of the American family and tradaitional
American values, and growing violence among Jjuveniles as
well as adults, questioned the effectiveness of the court to
contain juvenile misbehavior (Rubin, 1976:80). On the other
side, lawyers and civil libertarians argued that treatrnént
of juvenile offenders often involved punishment as severe as
that meted out to adults and that a child--like an adult—-
should not have his liberty taken away without due proceﬁss
of law.

Labeling theory, momentarily in vogue among

academics and eagerly adopted by policymakers, implied that

the negative stigma attached to the formal processing of
Juveniles by the juvenile court could actually pfomote
further delinquent behavior by youths labeled by the
Juvenile justice system.

Lawyers and advocates for children's rights took an
increasing interest in the juvenile court and within a span
of -ter; years the Supreme Court handed down five major
decisions that significantly affected the structure of
American juvenile justicé.
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1) Kent v. U.S. 383 U.S. 541, 86 S.Ct. 145 (1960).
This decision rﬁled that in procedures concerning transfer
from juvenile to criminal court due process- fairness must
attach, a hearing is required, counsel should represent the
child at this hearing, and probation officer reports should

be made available to the child's lawyer.

2) In re Gault, 387 U.S. 1, 87 S.Ct. 1428 (1967). This
decision ruled not only that a child has the right to a
lawyer and to & free lawyer if indigent, but also that
written notice of the specifics of the offense must be
provided tc the child and his parents, that the child must
be advised by police officers of his right to silence and of
his right t-o counsel during police interrogation, and
finally, that hearsay evidence was not admissible 1in the
hearing which adjudicates whether or not an offense was
committed.

3) In re Winship, 397 U.S. 358, 90 S.Ct. lwes (1979).
This decision ruled that the measure of proof in a

delinquency trial must be beyond a reasonable doubt.  The

: i i ake, due.
court reasoned that since one's freedom is at stake,

process required that the amount of testimony necessary tor
conviction be as high as the standard used in adult criminal
cases. |

4) McKeiver v. Pennsylvania, 482 U.S. 528, 91 §.Ct.
1976 (1971). In this decision the court re‘yerted ‘tq an

earlier rationale in ruling that the federal constitution

did not compel that states provide the right of jury trial
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to an accused juvenile. However, a state may legislate this
Option or a state appellate court might determine that its
state constitution compels a jury trial right withain the
state. According to Levin and Sarri (1974), eleven states
allow jury trials for children charged with delinguency,
either by statute or by case decision.

5) Breed v. Jones, 95 S.Ct. 1779 (1975). This decision
ruled that the double jeopardy clause of the Fi1ftn Amendment
applies, through the Fourteenth Amendment, to Jjuveniles.
This decision a.dded an additioﬂal constitutional protection
for juvenile ~ffenders by preventing a juvenile from being
adjudicated in the juvenile court and then being transferred
to the Adult Court where the sentence imposed may Dbe .rﬁuéh
harsher. |

Taken together, these five decisions assured that the
juvenile court must become a real court, and 1ts procedures
must be regularized in accordance with constitutional
requirements. State appellate courts .began tO0 hear amn
increasing number of cases involving questions of juvenile
law and procedure, and legislatures updated juvenile codes
in light .of the new judicial decision (Rubin, 1976:83).

National Legislation

»

Trends which were bringing the practices in juvenile

court to the attentiosn of Appellate Courts were alsc’

focusing executive and legislative attention upon juvenile

offenders. Early in his presidency, John Kennedy appoainted
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the President's Committee on Juvenile Delingquency and Youth
Crime, chaired by ’his brother, Robert. This effort was
overshadowed by Kennedy's assassination, the urban riots,
civil disobedience, and the Vietnam War, but a few years
later, President Lyndon Johnson appointed a new Commission
on Law Enforcement and Administration of Justice. The
Commission's proceedings and recommendations were published
in 1967, the same year that the influential Gault decision
was handed down by the U.S. Supreme Court. 1t recommended a
series of reforms for both adult and juvenile courts that
laid the groundwork for national priorities in regard to
both juvenile and adult crime for the next decade. Among
other things, the Commission recommended a series of reforms
that fall under four headings: decriminalization, diversion,
due process, and deinstitutionalization. Decriminalization
centered upon the removal of status offenses, in particular,
from the jurisdictj:on of the juvenile court. Diversion
involved the channeling of first~time and petty offenders
away from legal processing and into community institutions.
Due process, given spec¢ial support by the Suéreme Court's
Gault decision which mandated, among other protections, the
involvement of attocrneys in Jjuvenile court, moved thé
juvenile court much closer to the model of adult craiminal

owurts. Deinstitutionalization stressed the importance of

rdEVéloping correctional programs which utilized open

community settings whenever possible as an alternative to

isdlated, locked institutions (Empey, 1978:532-535)}.
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Within a year, Congress passed the Juvenile Delinquency
Prevention aﬁd Control Act of 1968, which was to be
administered by the Youth Development and Delinquency
Prevention Administration (YDDPA) of the Department of
Health, Education, and Welfare. However, by 197¢ HEW had
mot done anything significant in the area and because of
Gongressional pressure, federal agencies in 1971 agreed that
the YDDPA would concentrate all‘of its efforts on programs
outside of the juvenile justice system including Youth
‘Service Bureaus, while the Law Enforcement Assistance
Admini‘str'ation, then a new agency within the Department of
Justice, would focus on the juvenile justice system itself.
This agreement was embodied in more new leglslatlon; The
Juvenile Delinquency Prevention Act of 1972. Concern about
crime continued to have high political salience and the

Nixon administration set up yet another national commission

in 1973--the National Advisory Commission on Craiminal

Justice Standards and Goals. It, too, recommended a policy

of what had come to be known as the 4D's—-—,decrlminallzatlon,

~deinstitutionalization, due process, and diversion. These

recommendations, in turn, were reflected in additional
legislation involving juveniles--the Juvenile Justice and
Delihquency Prevention Act of 1974. The 1974 Act phased out
the youth services of YDDPA and created a new office, the
Office of Juvenile Justice and Delinquency Prevention,
located in ‘LEAA—-not "HEW. Its intent was to promote the

4D's outlined above. The JJDP Act of 1974 stipulates that




eligibility for federal funding for state juvenile
delinquency programs under this act requires a state plan
within two years providing (1) that status offenders should
ro longer be held in locked pre-trial detention centers, and
(2) that status offenders should no longer be committed to

state juvenile delinquency institutions.

The federal 1974 JJDP Act had a substantial impact upon
Colorado state legislation regarding juveniles and practices
in the juvenile court which were beginning to take effect at
the time that the Suburban Youth Project study got underway.
At the same time that changes were taking place on thg
national level, significant developments were also occurring
within Suburban County's Jjuvenile Jjustice system.
section outlines these developments and shows how the county
evolved from a small one~day-a-week court to a full-taime

juvenile court responding to developments on the national

and state level.

THE JUVENILE COURT OVER TWENTY YEARS

From County Court to District Court

There is 1little record of the Jjuvenile court in
Suburban County that we have been able to uncover before the

early 196@0's. In the early 1968's, the county court handled

all juvenile cases. One county judge doubled as Juvenlle

Court judge once a week. Because the juvenile docket was so

small, the county had few facilities or staff for juveniles.
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In 1961, the judge handled 235 juvenile cases andg the
county's juvenile probation officer handled additional cases
of dependency/neglect, truants, and runaways without legal
action being taken. The county did not have its own
detention center and transported youths to the Denver County
Juvenile Hall when detention was necessary. 1In addition,

the prqbation officer housed 38 youths with his own family
during 1961 (Rocky Mountain News, 5/28/62:1vu). at that
time, the county boasted the lowest juvenile delinquency
record in the state.

Until 1965, juvenile matters were heard in the county

courts. A 1962 constitutional amendment, followed by
implementing legislation in 1964, removed the juvenile coﬁrt
from the county level and placed the juvenile function in
the district court throughout the state except in Denver
where a separate court has been retained (Rubin, 1976:67-
€8).

This move brought several advantages. It enabled the
:?uvenile court to make appeals directly to the Court of
Appeals instead of to the next higher court, the district
court. Furthermqre, it reduced the number of judges
handling juvenile matters from 62 (one for each county) to
22, one for each judicial district in the state. This
decreased the fragmentation of services to juveniles and4
increased consistency in their treatment. Finally, it
increased the juvenile judge's pay from the county level to

the district 1level, thereby enhancing the position of the
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juvenile court (Rubin, 1976:67-68), and raising standards

for juvenile court judges.

This move from county to district court was 1';1t1ally
implemented by having the four district judges hear juvenile
cases in rotation. In an effort to increase consistency in
juvenile dispositiong; the chief judge consolidated all
juvenile cases under one judge in 1964 and, until 1975, all

juvenile cases were heard by this same  judge in his

courtroom on the third floor of the courthouse. A series of
juvenile judges heard juvenile cases until 1977, when the

present judge was appointed. In 1978, the juvenile court

moved into its own newly remodeled permanent quarters on the
second floor of the Littleton courthouse in the western part

of the county (Denver Post, April 26, 1978:31).

Increase in Facilities

During the 1960's the county sought to 1increase 1ts
physical facilities for youth. 1In mid-1962, it purchased a
two-story frame house in the western sector of the county to
serve as the first shelter. The facility. which was large
enough for six youths, provided a badly-needed alternatave

to housing youths with the county's probation officer

overnight or transporting them to Denver's Juvenile Hall. in

1966, the countf acquired a building, part of which was

remodeled to serve as the county's first "juvenile

evaluation center" (later changed to the Youth Detentaon

Center) The purpose of the center, explained one of the
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district judges, would be to provide a home for up to 1lb

children "where we can 1isolate children from their

environment and where we can test and observe them to

determine the best disposition (Littleton iIndependent,

September 23, 1966:1). Detention administration shifted

fran the courts to the State Judicial Department i1n (Y%7p.
It shifted again in 1973 to the State Division of Youth
Services, Department of Institutions, where it remains today
(Rubin, 1976:70).

While the 1968's brought expansion of facilities, the

1978's focused on organizational changes which increased

personnel and treatment services for youth.
Juvenile probation facilities and the salaries of 1its
three probation officers and chief probation officers were

funded by the county during the 1968's. 1n 1974, however,

responsibility for funding these facilities and salaries was

shifted to the State's Judicial Department (Minkner,

1981:2). With this change in responsibility came an

increase in funding for probation officers. By 1971, the
staff had increased to 7 1/2 workers. Despite doubling of

the county's population during the 197¢'s, funding for
juvenile probation counselors has remained constant since
1976 (Minker, 198l:Interview).

Juvenile probation was originally a séparate
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department. However, when Suburban County and two adjacent
counties dismantled their Tri-District Adult Probation
Department, Suburban County's adult probation department
merged with its Jjuvenile probation department, previouély
administered separately. Both were headed by the adult
Chief Probation Officer. A juvenile probation supervisor
was appointed in 1976 (Corbett, 1981:6).

During the late 64's and early 790's when changes in the
juvenile court structure were taking place, the county was
changing from a rural to an urban area. As noted earlier,
the county's population nearly:doubled in 1979-198w, with
much of that growth taking place in specific pockets in the
county.

The county's most rapid growth has occurred in 1its
eastern secter, mostly in Aurora which lay partly in the
county under study and partly in an 'adjacent county. Thais
city showed a population gain of 111.1 percent from 197w-
1989, the largest increase among the nation's 16©Y biggest
cities (Denver Post, February 17, 1981:30). This overall
population increase brought a comparable increase in the
adolescznt population and some increase in juvenile craime
and the need for more juvenile services. Partly because of
this, partly beéause of a report which flabeled the County
as... "a sopping rich cominunity which doesn't give;a damn
about its children" (Hufnagel, 1974:121‘72‘), and partially an

response to the availability of federal funds under the JJDP

Bot of 1974, the District Attorney's office initiated a

BN
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Juvenile Diversion Program in 1975. This program was
consistent with the national movement toward divers:on and
provided supervision and counseling for first-time or non-~
violent offenders as an alternative to filing these cases in
juvenile court. The program was financed by LEAA for its
first few years, and is now funded by the State through its
Division of Youth Services. Four counselors are currently
located in the Eastern branch and another four counselors
are located in the Western branch.

The county's rapid population growth has brouéht about
changes in the juvenile court itself. It is one of the
busiest in the state and efforts are continually being made
to increase its organizational efficiency while keeping pace
with this growth. When the county's current judge took
office in 1977, all juvenile hearings were heard in his

courtroom. Juvenile case filings continued to increase and

during 1979-808, the juvenile docket carried a total of 4wwy

cases (Annual Statistical Report of the Colorado Judiciary, -

1980:a29). The one juvenile judge carried more cases than
any other juvenile judge in the state. This docket Ancluded
pending cases carried over from the previous fiscal year
plus 1429 new filings in 1979-80. About half of these new
filings were delinquency petitions (734); the remainder were
nearly evenly divided between all other Jjuvenile matters
originating from dependency/neglect petitions,. adoptlons,
Relinquishments and other

and paternity/support suits.

miscellan,epus hearings also comprised a small portion of the
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filings.
STATE LEGISLATION IN REGARD TO JUVEN1LES

In addition to improving the physical and professional
facilities for its youth, and’fespanding to the press of
rapidly expanding population, the juvenile court modified
operations in response to legislative changes enacted at the
state level. Until 1967, statutes governing the court's
handling of children were scattered throughout the state
statutes and did not provide for such juvenile rights as
expungement, confidentiality of records, right to counsel
and appeal, and so on (Minkner, no date:l).

Colorado ' officials are noticeably proud ~of their
progressive attitude toward juvenile Jjustice. Legislators
and jurists anticipated the Supreme Court decisions of the
léte 196%'s (Foote interview, 1981) and early 197v's and
implemented the Colorado Children's Code .on July l,. 1967,
(Title 19, Colorado Revised Statutes) before any of thg
major Supreme Court decisions had been handed down. The
Code represents several years of revising and codify;ng
éhildren‘s lawé and addresses the role of the courts, the
child's rights, adoption, foster care, institutional care,
and the child in his community (A Citizen‘s Guide to
thildren's Laws, September, 1979:2 put out by the League of
Women Voters of Cblorado). Most‘of the rights extended to
‘j;veniles in the major Sﬁpreme Court decisions are embodied

in the Code. Since its implementatigg, ?t has undergone

\
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continual modification and revision to keep pace with modern
changes in juvenile justice.

As notgd’ggrlier, the Juvenile Justice and Delinguency
Prevention Acﬁ.;f 1974 reguired that state eligibility for
federal funding required the removal of status offenders
from lockgd pre—tfial detention centers and treatment
facilities that also contained delinquents. The state of
Colorado -responded to this mandate with two pieces of
legislation enacted in July, 1972. Senate Bill 191 prevents
status offenders from beingrprocessed as delingquency cases,
and Senate Bill 26 mandates the search for alternatives to
out~-of-home placement for all children. The implementation
of this legislation resulted'in several new programs. for the
county and potentially significant changes in the way 1in
which the court operated.

Senate Bill 181 created relatively little comment.
Status offenders, known in Colorado as Children in Need ot
Supervision (CHINS) &anished from +the ' courtrooms. One
problem the legislation did create was a truancy problem.
Before the legislation, truants had been handled as CHLNS.
Same quirk of the new legislation 1left them under the
jurisdictibn of the courts as delinquents. Sénate Bill Zo,

on the other hand, aroused considerable controversy,
cbnfusion and bdiscussion at all 1levels of tﬁe 'juvgnlle
justice sy;tem° It went into effect the day our own
research project started, so a great deal of our field worxk

chronicles the efforts of the county's juvenile' justice
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system to implement and adapt to the legislatlon.' Because

of its importance to the court during the time of our

research, we will discuss S.B. 26 in considerable detail.

S.B. 26:

An Attempt to Decrease Qut-of-Home
Placement of Children

Description of the Legislation

Senate Bill 26 attempté to control the increasing cost;
of out-of-home placements of children and to limit the
number and duration of such placements. Jurisdiction 1s
given to juvenile courts to review any out-of-home placement
of a child which exceeds or.is expected to exceed 9py days
and for regular review of placements every six months
thereafter. Placements, if they are made, must be for a
determinate period of not more than twoe years. The court
must decide by a preponderance of the evidence whether or
not placement or continued placement is necessary and is in
the best interest of the child and of the community, and the
decision must be based on information obtained from an
extensive evaluation of the child (Hufnagel, 1989, p. 3).

The bill establishes procedures which may result in the

development of programs by local communities to provide

‘services to children without placing them outside their
hames. Formerly, allocations to counties for services could
be used only to pay the costs of a child's out-of-home

Placement. With the advent of SB 26, these allocations can

be used for a wide range of services, if they can be shown
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to reduce the number, duration, intensity, or distance from

home of cut-of-home placements. In order to use allocations

under the SB 26 provisions, however, counties must annually
submit a plan to the Colorado Department of Social Services

programs for the provision of

residential and nonresidential treatment

services to

adjudicated youths, and those subject to out-of-home
Placement. The plan is to be prepared by a Placement
Alternatives Commission (PAC), appointed by county
commissioners. The PAC membership should represent most

agencies involved with troubled children and families 1n a
county as well as members of the bar and the lay community.
Counties who submitted plans for the development of new
programs to limit or prevent placement could apply for a
share of a $500,000 start-up fund set aside by the state to

help 1local communities meet the costs of opening new

Vi

programs. No other money was appropriated for implementation

LOof the bill.

‘In summary, thevtwo most important éspects of this bill.
are (1) the emphasis upon the reduction of ’out—of—home‘
placement of children through the granting of greater
control and flexibility to  local communities in regard to

children's services, and (2) the requirement of court review

of all out—-of-home placements.
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} % 3 cost of placement is paid by the state) and county jails or

History of the Legislation }

As a result of widespread dissatisfaction waith the

state's out-of-home placement programs and policies in all

three brénches of government, the State Legislature in 1978
‘authorized an Out-of-Home Placement Study by the Office of
Planning and Budgeting. The findings of the study provided
the basis for the'drafting of Senate Bill 26. The breadth
of the findings gives some sense o0of the degrée of
dissatisfaction with the earlier system and some idea of the
burden for major change in widely disparate\areas that was
placed on the new Bill.

One of the most important findings of the out-of-home
placement study was that out~of-home placément costs
represent one of the fastest growing components of the State
budget. Expenditures were expected to reach $3¥ million by
FY 1979-80, up from $9 million in 1973-74. The increase was
due primarily to a 140% increase in the average cost per
placement, as well as a 38% increase in placements. Both
increases substantially exceed the rate of increase in
prices generally or the rate of population growth an
Colorado for the same period (Report on a Studg of the
Prevention'}of Out-of~-Home Placement of Children, 1979,
Surmary, p. 3). The study algp foundthatﬂfpe number of
children entering placement, particularly thewgbre intensive
types of placement, has grown markedly. To some ei&ent,
this increase in placemehts represents a shift as a result

of deinsti¢utionalization from state institutions (where the
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detention centers to residential child care facilities
(where the cost of Placements comes out of county foster
care Dbudgets). Primarily, however, it indicates a
substantial failure to meet the goals o©f maintaining
children in the least restrictive setting. This is
supported by what the authors of the study term the "most
serious finding of the study," that placement seems to have
emerged as a primary response to the problems of a difficult
child rather than as a treatment option of last resort
(Summary, p. 4). The main reasons for this.were identified
as (1) over-allocation of resources to placement, (2)‘lack
of stringent requirements for placement, and (3) reliance on
placement to shift workload away from agency staff (Summary,
pp. 4-5).

Some of the specific reasons for the increase of out-

of-home placements were explored by the study. One set of

reasons involved organizational arrangements. The study
found that there was a~lack of coordinated approaches and
Joint planning for children due; in part, to lack of clear
definition of agency roles in treatment planning at both the
state and local levels. Some juveniie judges, for example,
had recently begun to order that particular children be
placed in specific treatment programs located in many cases
outside the state. The lack of clear responsibility and
criteria for placement resulted in differing piacement

policies by different agencies and in different geographic‘
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areas. Another organizational factor of concern was

resource availability. Too often treatment is availahle

only in a residential setting. Capability to meet the
problems of children and adolescents appears to be limited
in community agencies such as mental health centers.
Furthermore, a significant and growing number of children
are in out-of-state placement because it is believed that
Colorado resources are not available to meet their needs.

In the past, it has been difficult to even assess the

treatment négds of the state's youths or evaluate pfogram
effectiveness because information systems have been unable
to track children over the full course of their placement.
Data is not available

readily that would permit an

evaluation of the effectiveness of current placement

practices or current treatment programs.
A second set of reasons for high placement rates that

the study identified involved the financial structure for

the payment of placement costs. One of the most important

findings was that flexibility in the use of funds for either
placement or community programs was very limited. Much of
the money allocated to counties for .children's services
residential services. Another

could only be used for

finding was that the rates of some kinds of service
providers were not responsive to changing conditions. Thus,

some family foster homes and group homes {representing the

least restrictive continuum of residential care),~cea$%ﬁ,;o

- o G .
operate because they were less able to keep up with the
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placement.

increases in costs than the more restrictive residential

child care facilities, the rates of which were cost-~based.
In addition, financial considerations often played an

inappropriately large role in placements because a placemeﬁt

cost appeared "free"

to the responsible agency because it

was financed by another agency. For example, the referral

of children to hospitals by county social service workers
shifts the cost of care from the county social service
budget to the state Department of Institutions. On the
other hand, placements out of the State Home and Training
schools to group homes or residential child care facilities
shifts costs from the Department of Institutions to the

county Department of Social Services. There appears to be a

tendency by some placing égencies to seek out these so-

called "free" placements to hold down budget costs, a

tendency which‘hay lead to inappropriate placement. Another

- financial ‘contern which the study identified is that certain

costs, such as edﬁéation, are Dbeing inappropriately

The

reflected as placement costs. that

report argues

education costs do not reéwlt from placement because a child
i

would have been receiving educational services in the
« o
community as well as in placement.

financial concern involves the

'~ Another &rea of
financial responéibility of parents in meeting the costs of

Agencies have not usually imposed fees for

- community-based service even though they may be as expensive

or more éxpensive than costs of out-of-home placement. The
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report suggests that it might be more approp;iate to
establish a fee for each child, based upon family income,
which would be the parents' responsibility regardless of
whether the child received treatment at home or in
placement. -

A final area of concern identified by the study of

out-of-home placement involves the lack of procedures for

review of placements. Voluntary placement, which

constituted 30-48% of all placements in the state, did not
go through the courts at all, and were essentially not
subject to review either at the time of the initial
placement or -afterwards. In general, once a child entered a

placement, either voluntary or court ordered, there was no

" clearcut way to reevaluate the need for placement oOr how

well the child responded to it.
The problems identified in the Out-of-Home Placement

Study, especially the importance  of financial and

organizational structures, provided fairly accurate

predictions about the areas in which problems developed in

1 regard to implementation of the Bill. The underlying

purpose of the Bill wa= not just to reduce out-of-home
placement. but to mmalfy the ‘whole fabric of child care

services in the state.

one . 'of “ihe maln: drafters of the Bill sought to

in% W

weiihinate juﬁiaial dléeretlon in regard to specific

placemants ”or %hlldren, but - thls was resisted by juvenile

judges and dlstrlct attorneys, and the final version of the
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Bill which was passed in the last few minutes of the 1979
legislature decreased but did not eliminate judicial
discretion in regard to placement.

An unusual alliance of conservative legislators and
child advocates joined forces to win passage of the Bill.
The conservatives hoped to éeduce the alarmingly rapid rise
of placement costs. The child advocates sought to protect
children from getting "lost" in placement and from being
unnecessarily removed from their homes. This alliance
between conservatives and child advocates symbolizes much of
the tension within the juvenile justice system in general
and set the scene for many of the local controversies that

accompanied the implementation of S.B. 26.

Mechanisms Through Which Legislation Was to be Implemented

The initial plans for implementation of SB 26 involved
the establishment of a Placement Alternatives Commission in
each ccunty which then developed a plan for the reduction of
out-of-home placement of children. A small amount of
start-up money was available for which counties could apply
once they developed a plan. The start-up money was an
important incentive because without it, counties which
already had .all their foster care funds committed to
existing children and programs, did not have the financial
latitude to develop new programs. It was anticipated that
once a pxp@ram which kept children at home got underway, it

would be able to pay for itself as a result of the savings

11z




‘generated through a decrease in out-of-home placement costs.
One problem with this approach is that it puts pressure on
new programs to show immediate benefits. 1t also may pose
problems to a county which cannot cut placement costs
because of continuing rapid population growth.

Another mechanism to help the implementation of the
legislation was the development csf specific criteria for
placement. In addition, the Juvenile Justice Staff
Development Project, funded under a one-year federal grant,
provided assistance in regard to the implementation of SB 26
by offering services to help communities to develop quality
treatment programs in the least restrictive setting. The
project had a five-point focus of activities according to
material which describes its activities. It provided 1)
training of direct service providers and field personnel; 2)
technical assistance to help community agencies and
placement alternative commissions develop or improve their
own service provision efforts; 3) clearinghouse resource
service (including a bi-monthly newsletter, Challehge 26)
which provides support information for community agencies
responsible for directing implementation of the current
legislation; 4) planning to assist counties in developing
innovative and fresh approaches to out-of-home placement as
identified in individual county placement alternative
commission plans; and 5) organization and systems

development for agencies needing assistance.

g
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Another mechanism involved in the implementation of the

Act was the SB 26 Coalition Regarding Child Placement,

composed of the League of Women Voters, Metropolitan Child

Protection Council, Junior League, and National Council of

Jewish Women. The purpose of the coalition was to monitor

the implementation of SB 26 and to encourage the most

constructive application of its provisions. This coalition

saw the intent of the Bill as twofold: 1) to improve

Placement practices through required procedures and judicial

review, and 2) to stimulate local Planning for alternative

services which could prevent or reduce placement. (League

of Women Voters of Denver, 1289, p. 5). A meeting was held

on October 27, 1982 to discuss concerns about the Bill,
report on a survey of state's juvenile judges about their
experience with the legislation, and discuss necessary

amendments for consideration by the next legislature.

Issues Raised by the Legislation

One important theme that underlies much of the
discussion surrounding the legislation is the tension
between the goal of cutting costs and that of providing
improved services for children. The original coalition of
conservative liegislators and liberal child advocates which
joined to pass the Bill represented that tension. It
continues to be evident today in efforts to implement the
legislation.

Budget conscious supporters of the Bill are

eager to see benefits in terms of reduced foster care
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budgets at the local level. To them, the Bill legitimates
the reduction of out-of-home placement costs and mandates
the use of less expensive services. As one member of a
placement alternatives commission asked, "Are we required to
select the ‘'best' treatment for a kid, as Qe have in the
past when we operated on the 'best interests of the child
principle,' or are we required to select the "least

: . te
restrictive" treatment? Least restrictive does not

necessarily mean best, and we need to be clear about that."
Although the Bill itself specifies that placement should be
“in the Dbest interests of the child and the community,"
there 1is nevertheless a concern on the part of many
advocates for children that SB 26 indeed tips the balance in
favor of the "least expensive"” treatment rather than the
"best” treatment for a given child, and that it legitimates
reduction of cost as the first /priority in a treatment
decision. |

Along with this, there is a concern that eagerness to
show short-term cost cuts may set programs and kids up for
long-term failure. If community programs are filled quickly
in order to show that they are needed and to reduce
placement costs, there may be insufficient attention to the
selection of youths‘ most :appropriate for the treatment
offered. 1If the programs build to capacity too quickly or
with an incompatible mix of kids, it may be difficult for
them to establish a treatment environment that is effective.

Youths who fail in a community program because they should
o

|
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never have been placed there in the first place may face one
more series of failures which further undermines the
potential for ultimate treatment success. If the measure of
program success comes to be primarily dollars saved,
promising programs may be abandoned as not cost-effective
because they have not had a fair opportunity to prove their
worth. Eagerness to cut placement budgets may also put
pPressure on agencies and diagnostic and evaluation teams to
aveid out-of-home placement, even when it may be the most
appropriate choice. For example, the desire to cut costs
may put so much emphasis on in-home and less expensive
treatment that a community may overlook the need for good
residential facilities like group homes or foster homes that
provide residential treatment with minimal restrictions.

Pressure to "underplace® may result in children
remaining in the community who continue to get intoc trouble.
This in turn may result in a community backlash as citizens
perceive that "nothing is being done" to reform difficult
and troublesome adolescents. Senate Bill 26, because it is
néw. may come to be-used as a scapegoat by commdhity‘members
who are dissatisfied with any part of the juvenile justice
system.

A second issue, which has been discussed at length in
regard to other deinstitutionalization programs (e.qg.,
Klein, 1979; vVinter, Downs & Hall, 1976) is whether an
emphasis on in-home services simply widens the intervention

net. If staff members doing the evaluation of youths select
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into community programs youths who would not previously have
been placed in treatment programs, they may be expanding
rather than narrowing the service network with a resulting
iﬁcrease, at least in the short range, in juvenile service
budgets. This possibility seems less 1likely in the
implementation of SB 26 than in other deinstitutionalization
programs because of the strong emphasis on cost reduction
and fairly stringent evaluation requirements.

A third issue raised by Senate Bill 26 is local vs.
state control. In some ways, the 1égislation gives more
autonomy to local communities because it enables them to use
allocations more flexibly' to fund programs designed
specifically to meet the neéds of the local community. On
the other hand, the legislation requires that a county plan
be approved by the state before the county can gain this
flexibility and be eligible for start-up funds. The wide
range of resources in the state makes it much easier for

some counties to organize themselves to seek funds thén
others. ' It is possible that outlying cecunties, whichAare
initially less able to respond quickly to the‘leéislation,
may find the start-up pot is empty by the time éhey develop
a plan. Another issue in regard to local control is that
the legislétion limits the placement power of local juvenile
judges and has given a veto in regard to out-of-state

placements to state-level officials.
A fourth issueAis whether court review of placement is

an appropriate device for the monitoring of children in
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placement, and whether it can be handled by courts without
any increase in resources. Since court review of placement
has also been built into the Federal Adoption Assistance and
Child Welfare Act of 1988, this issue bears careful
consideration. Juvenile Justice officials worry that these
reviews, wrich were not previously required, and for which
no additional funds were appropriated, will add hundreds-of
hearings each year to already overcrowded dockets. The
resulting court delays may mean that children charged with
offenses or awaiting disposition decisions will experience
long delays before their treatment can begin.

It is not yet clear what impact these reviews will
actually have on court dockets. Court delays, already
building because of other factors such as population growth,
may be blamed on Senate Bill 26. There has been some
initial confusion about the first court review and at what
point it should be done. There is also some confusion about
whether the 9@-day review after placement ’requires the
p;esence of all interested parties in the courtroom or
whether  the judge can simply review the | record.
furthermore, there is concern that some judges in the state
are refusing to do any reviews and that in other courts the
reviews are long overdue because of crowded dockets. As the
full complement of initial placement reviews, 90¢-day
reviews, and six-month reviews for all children in placement

builds up, this issue can be expected to attract even more

attention, and the general appropriateness of Jjudicial

119




review will be opened for further discuss'ion. Initially

many judges appeared to view it as more of a nuisance and an
interference in their work than as an opportunity i?o
participate in placement decisions. There are some other
problems regardin judicial review which bear consideration.
One is the matte\‘: of venue. There are a group of children
that no one wil\\l\\‘“’review. They include children whose

parents live out of the state, or children who were placed

by one county, but whose parents live in another county.

Impact of the Legislation on the County

The impact of Senate Billv 26 was felt in the county
almost immediately as three new programs went into effect.
Two were projects related to S.B. 26 objectives for which
the state had received federal funding and had selected the
study County as the implementation site. One was 'a program
to reduce the secure detention of juveniles, and a second
‘was an interdisciplinary youth diagnostic team to ‘evaluate
all youths being considered for out-of-home placement. A
third program was developed by the Placement Alternative
Commission which was organized during 1979 and immediately
submitted a Cou;ity Plan, which requested state ~start-up
funds for two Day Resource Centers in the county. The Plan
was one of the first in the state to be written and
approved. The Day Resource Centers were designed to provide

a non-residential education and treatment program for youths

who without the facility would have to be placed outside the
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"accelerating placement costs.

home.

There were several reasons why the county was able to
move so quickly on Senate Bill 26 programs. One was that
the state's LEAA-funded grant had already been planned and
awarded and the state's decision to put the two federal
projects in the county facilitated other aspects of SB 26
planning. Second, the county was motivated to take action
because it had a large and growing population and rapidly
In addit'ion, although the
county had a substantial number of service agencies already
in place, there was concern both at the county and state
levels that the services for adolescents in the county were
markedly inadequate. A report a few years earlier, known as
the Hufnagel Report, had blasted the county for its lack of
facilities and concerns for adolescents. Partly as a result
of the furor created by the report, agencies created some
loose inter-organizational ties--such as the CHINS Team
mentioned earlier-- to discuss and evaluate the needs of
local adolescents. Another cooperative effort which had
been in operation for several years was the District
Attorney's Juvenile Justice Task Force. It was established
in January, 1975, by the District Attorney to evaluate the:
services available to juveniles in the justice system in the
cognty and to formulate ways to fill gaps where services
were ” lacking or non-existent. It remained in existence
through most of 1986 when it was discontinued because of

lack of interest.
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Detention Alternatives and Diagnostic Team

The federally funded Detention Program and Diagnostic
Team were administered by the same person, who was on the
payroll of the State Department of Institutions, but was
selected by the Placement Alternatives Commission and
expected by the Commission to be primarily responsible to
it. This separation between financial and administrative
resp;)nsibility caused difficulties which became more acute
as the year wore on.

The Detention Program was not technically part of the
SB 26 program because it dealt with temporary placement of
usually less than 99 days, but it is being considered with
the SB 26 programs here because it started at the same time,
was funded from the same LEAA grant as the Diagnostic Team,
which is a SB 26 program, was administered by the same
person, and was in keeping with the spirit of SB 26 in its
efforts to minimize out-of-home placement. The object of
the Detention Program which got underway in April was to
reduce the number of children who are held in secure
detention through the development of a set of criteria for
detaining children, and by placing youth service workers at
the center to screen each youth who is brought to the center
to try to find alternétives to secure detention whenever
possible. The workers provided immediate crisis
intervention for families and children, helped locate

nonsecure housing for youths who could not return home, and
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when appropriate arranged for behavioral contracts between
parents and a child to permit the in-home detention of
children. A comparison of April and May population figures
for the detention center in 1988 compared to the same period

for 1979 showed that the new program was highly successful.

TABLE 3 ~-1

REDUCTION OF DETENTION REFERRALS

April May
Referrals to intake 3.6% reduction 33.3% reduction
Admissions to detentiocn 18.8% reduction 56.7% reduction

Average daily attendance 29.8% reduction 48.6% reduction

A Time Series study for the Detention Center and a
nearby Center, which did not have a detention program, shows
that the reduction was not simply the result of a general
reductioh in detention rates and is statistically
significant. (From: Evaluation Results for Arapahoe
Alternatives to Detention Project by Claus D. Tjaden,
Planning & Evaluation, Presented at The National Symposium
on Pre-trial services, Denver, CO., Jime 22-25, 198@.)

The Detention Project was put into this county
Primarily because of severely overcrowded conditions in the
Detention Center. The inadequacy of the Detention Center
had caused concern'in the county and the state for several
years and serious consideration had been given to plans for
a larger facility. It was hoped that the plan for the

reduction of the detention population might provide a way to
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avoid the building of a larger center. The program was SO - | N ' brimarily through social service workers and probation

successful that it was éxpanded into other counties. officers, were channeled to  the Team through Social

However, its success worked to the ultimate Services. One other worker, who was located at the

é
, K, . . N
- . . PR
; ’ Detention Center, did one hour evaluations for families who

disadvantage of the county Jjuvenile justice system. 1In 1981

the Detention Center was closed by the state when the sought voluntary placement for their child. If, after the

funding for the State Division of Youth Services, which short interview, the worker felt that out-of-home placement

opsrated the Center, was slashed. The Center was an easy might be warranted, she referred the family to Sccial

target for closing ‘because its population, though still Services so that they could set up a full-scale evaluation

considerable, dropped low enough to merit ite being shut by the team. The Team's organizational structure had the

potential for causing problewms.

down. The county's triumph in the 1968's in getting its own ; It had no budget of its own

detention center was undone in the 1988's as county youth in and simply getting supplies and equipment for physical

need of secure facilities were once again shuttled to examinations by the nurse was a problem at the beginning.

; : - Each team member .
facilities in two other counties. 7 i > . was _.on loan from another agency and was

The Youth Diagnostic Team was supervised by a pald by and professionally supervised by their “home"

coordinator, (also the Director of the Detention Project) agency. Yet the team coordinator had to have enough

who was selected and hired by the Placement Alternatives authority to provide day-to-day administration. The Team

also had inherited some potential problems from its

Commission, but technically worked for the State Department

of Institutions. It idincluded a social worker from Social predecessor, the CHINS Team, an interdisciplinary team which

Services, a psychologist from one of the two Mental Health evaluated status offenders. It operated for several years

. wi ; ) L
Centers in the county, a nurse from the Tri-County Health ith strong involvement from the Juvenile Probation

Department until the CHINS were decriminalized in July,

Center, and an educational diagnostician from SEMBCS, an

organization of séhool districts. During most of its 1979. The new team filled some of the same functions that

-

existence, it also included a research assistant from our the CHINS team filled but had many additional functions.

project who, in addition to his work for us, also worked as There was a ‘tendency, because of its surface similarity to

—
T

a volunteer psychologist as part of his: internship in the the CHINS team, for staff workers in the county to assume

‘ AR . . \
Professional Psychology Program at the University of Denver. q 3 that it was the same and to expect it to exhibit the same

gt TR

strengths and weaknesses. The Team operated for a year and

All referrals to the Youth Diagnostic Team, which came
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was decentralized and essentially disbanded when federal
funding ran out at the end of 1980. 1Its year of operation
was stormy, in part because there was lack of clarity and

agreement about its purpose and goals.

Day Resource Centers

The third program was a Day Resource Center, designed
to provide a nonresidential educational and treatment
program for youths who otherwise would have been placed

outside the home. The county developed a plan' for two

treatment programs as part of their SB 26 plan and applied.

for and rceceived state start-up funds for this program.

Initially only one Center was set up. The PAC decgided to

-hold off opening a second center until it was clear that the

first would be able to fill. Furthermore, there was some
concern about not having the funds to open the second one
Vright away . During 1981 the second center was in fact
opened.

The first center opened in July 1988 and within a short
time reached its maximum census of 15 children with several
more children on the waiting list. All chiidren referred to
the Center were evaluated by the Diagnostic Team and
recommended for it by the Team. In the beginning all youths
already in residential child care facilities were rev%ewed
to see if any of them wbuld be suitable for the Day Resource
Several were felt to be suitable and were

Center.

transferred from the RCCF to home and into the Day Resource
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Center. The Center operates during the time that a school

would be in session and provides education for the youths by
two special education teachers as well as group treatment
and family therapy. The family work is seen by the Center
as one of the most important parts of the treatment and
center staff provides crisis intervention as well as weekly

individual family therapy sessions.

Problems in Implementation of the Legislation

During the period of initial implementation of SB 26,
several concerns kept emerging. It is hard to Xnow yet
‘Wwhich may be peculiar to the particular county inrwhich we
worked, which may have been state-wide, and which may
reflect common concerns in the implementation of any

legislative change.

Local-state conflicts. County officials frequently

expressed annoyance at the lack of clear state directives
about evaluation requirements, data requirements and
financial arrangements. As one PAC member said, "When they
finally make up their mind about what information they want
us to collect; we'll make plans to collect it. But it
doesn't make any sense to start colleéting it now. If we
do, they will call and tell us they want one more piece and
then we'll have to go back and start all over again." There
was also a considerable amount of- conflict with the state
over financing of programs. "The state program people tell

me one thing and then the budget people tell me something
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completely different. I don't know where we stand."

Discussions of finances and budgets took up a large amount

of PAC meeting time, usually with nc resolution.

e |

nonrestrictive settings. 7The focus has been primarily on

getting youths out of residential facilities ang back into

their own homes.

e

Yet ~some youths may need some kind of

Lack of clarity about the requirements of the nonrestrictive residential placement.
legislation. There was, and continued to be throughout the Incompatibility of other statutes ang regulations.

disagreement among .

study period 1980-81, considerable raft of problems developed because of other stétutes which

different agencies and even staff members within agencies hinder the implementation of SB 26.

Eventually most will

Judges around the state

about just what SB 26 required. probably be modified but initially they posed problems.

interpreted the statute differently and implemented the law They illustrate how often major change legislation is

differently in different counties. The Bill is complex and hampered because it is not sufficiently integrated into the

has what appears to be almost limitless implications for larger legal and administrative envifonment. one example of

almost all agencies which have any involvement in the such a problem was the reimbursement requirements of

placing of juveniles. Membess of the PAC frequently got Medicaid which prohibits payment for expenses of children

A,

inte discussions among themselves at meetings about the living at home but Permits routine reimbursement of the

interpretation of some parts of the legislation. There was expenses of a child in a residential facility. as a result,

. Ed4
confusion about whether it was necessary to put a placement | the expenses incurred on behalf of a child in the Day
review on the docket and have all participants attend or Resource Center, for example, were ot Medicaid
whether it could be a paper review by the judge. There was reimbursable. The Medicaid policy also illustrates a rate

also considerable confusion at first about the role of the schedule which encourages and rewards a govermmental agency

team. The Placement Alternatives Commission

diagnostic for placing a child outside his or her own home.

members were concerned that the Team did not understand that A related problem involves the rate scale for family

its function was to recommend the least restrictive contribution for a child's treatment. Prior to SB 26,

treatment possible in every case. strong efforts were rarely made to collect money from

A third concern, which has barents for payment of a child's treatment expenses. One of

Lack of good facilities.

yet to be satisfactorily resolved in the county, is the lack the outcomes of Sp 26,

however, was an increased emphasis

of facilities like group homes, nonsecure shelter cg;e, and g , upon the importance of the pérental contribution for care.

The county is now taking parents to court to collect their

et et
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foster homes, which provide residential care in relatively

1
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contributions and is making a determination about the
family's ability to pay for treatment in every case in which
out-of-home placement is being considered. If a parent's
ability to pay becomes the key to the parental contribution,
rather than the total cost of a child's treatment, parents
may feel ﬁhat'they are being unfairly charged. One mother,
for example, who had been paying $108.08 a month for her
child's placement in a residential facility, was distressed
to learn that when the child was returned home<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>