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GLOSSARY OF TERMS AND ABBREVIATIONS 

ABA American Bar Association 

ACA American Correctional Association 

ADP Average Daily Population 

Adaptive Reuse - renovation of a facility for another use 

Capacity Limit - standards defining the minimum living space to 
be provided for each prisoner under State jurisdiction. 

Court-Appointed Master - an individual appointed to monitor 
implementation of the intent of the court; in this case, to 
monitor ordered improvements in prison conditions. 

Density (as a measure of pri,Son crowding) - the number of square 
feet of floor space per inmate, derived by dividing the size of 
the confinement units by the number of inmates confined 

Design Capacity - the planned capacity of the facility at the time of 
construction or acquisition, including subsequent modification; 
the optimal capacity 

Earned Work Credits - credit towards time to be served; the amount 
based on productive work in positions at four levels of skill 
and responsibility 

"HandS-Off" Doctrine - the reluctance of the Federal courts to interfere 
in the administration of State penal systems, prior to the 
1970's 

Incarceration Rate - a ratio reflecting the proportion of individu,als 
incarcerated in a jurisdiction relative to the citizen 
population 

Linear Extrapolation (as a method of prison population projection) 
predicts future prison population on the basis of past trends 

Maximum Operating Capacity - maximum safe operating capac.ity based 
on an overall average of 50 square feet of floor spal.:!e per inmate 

NCCD 

NIC 

NiT 

National Council on Crime and Delinquency 

National Institute of Corrections 

National Institute of Justice 

Non-Custodial Programs - sanctions which do not involve institutional 
confinement 

vi 

I 
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Occupancy (as a measure of prison crowding) - the number of inmates 
per confinement unit 

Overincarceration - a relatively high level of incarceration based on 
a standard such as national or regional norms, for a group or 
type of offender(s) 

Parole Adjustment Score - predicts an offender's likelihood of success 
on parole, based on probabilities of continued criminality 

Parole Eligibility Date - the date at which an inmate will be reviewed 
for parole release by thfa Board. 

Population-At-Risk - the percentage of the population at crime-prone 
ages 

Population Projection - an estimation of the future growth or decline 
in population 

Presumptive Parole - the assumption that an inmate will be released 
on parole at first f~ligibility date, unless there ~s an i~dication 
from a preponderance of the eVidence that the Inmate IS a 
poor risk. 

Presumption for Least Drastic Means - requires sentencing judges to 
consider a range of penalties and be charged with imposing 
the least restrictive sentencing alternative which would satisfy 
legitimate sentencing purpose. 

Rated Capacity - same as Design Capacity 

Recidivism - recommitment to an institution by a previously incarcerated 
offender 

Restitution - a sanction requiring the offender to repay the victim in 
money or service for property stolen or damage caused by 
the commission of a crime. 

Sentencing Disparity - unwarranted variation in sentencing 

Sentencing Guidelines - recommendations for sentences or sentence 
ranges based on offender and offense characteristics 

Supervised Furlough - a pre-parole release program to pe~mit c~refully 
screened and selected inmates to be placed under mtensIve 
supervision by the Department of Pairole and Community 
Corrections. 

Totality of Conditions - consideration of the constituti0!lality of 
a prison system, based on an aggregate evaluation of the many 
factors of the confinement environment which, standing alone, 
mayor may not be violations. 

vii 



Utilization Factor - the percentage of design capacity at which an 
institution or system is operating 

Underincarceration - relatively low level of incarceration I based on 
a standard such as national or regional norms I for a group or 
type of offender(s) 
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INTRODUCTION 

The Legislative Audit Council was requested by the Chairman of 

the State Reorganization COmmission to study the problem of prison 

overcrowding in South Carolina I as background for I and preface to I 

their upcoming review of the implementation of the 1981 Parole and 

Community Corrections Act. This study was designed to identify the 

nature I causes I and implications of prison overcrowding, and to present 

a variety of recommendations for improvement. 

The Audit Council wishes to thank scnc Commissioner Leeke and 

his staff for the extraordinary help and cooperation received throughout 

the conduct of this study. Requests for information I numerous and 

often time-consuming to fulfill, were met promptly and courteously by 

scnc staff in all divisions I from planning to community programs. The 

follOwing invaluable assistance wa.s provided for the ilb'11ate survey: 

computer programming and analytic support, inmate tracking and inter

viewing at facilities across the State, and assistance in data collection 

from computerized and paper files. The capacity survey was supervised 

by administrative staff for institutions and carried out by the wardens 

at each institution. 

The Executive Summary to this report is available under separate 

covei~ from the Audit Council. 
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BACKGROUND - DEPARTMENT OF CORRECTIONS (SCDC) 

In 1866 I the General Assembly passed an act transferring control 

of convicted and sentenced felons from the counties to the State, and 

establishing the State Penitentiary. The Central Correctional Institution 

in Columbia was constructed at that time. Shortly after the act relieved 

the counties of responsibility for handling felons, the counties' demand 

for labor for building and maintaining roads prompted the reversal of 

this provision. By 1930, county supervisors were returned full authority 

to choose to retain convicts for road construction or transfer them to 

the State. During this period, the State developed a network of penal 

facilities throughout the State and began emphasizing treatment and re

habilitation. Thus, the State had a "dual" (state and county) prison 

system. 

The Department of Corrections was established in 1960. The 

autonomy of the State and local systems remained, and the dual prison 

system continued. A number,'. of problems with the dual prison system 

became evident during the 1960's. Among these problems were the 

absence of adequate planning and programming, inefficiency of resource 

utilization, and inequitable distribution of rehabilitative services. 

Another significant problem was the discretion of county supervisors in 

either retaining inmates or sending them to the State prison~ The State 

tended to receive those inmates with the more difficult behavioral and 

medical problems, while the counties maintained the least problematic 

inmates. Many of these difficulties were documented in a 1973 study 

conducted by the Office of Criminal Justice Programs, which recom

mended the elimination of the dual system in favor of a consolidated 

-2-

State system and re{t.onalization of SCDC operations. This recommen

dation was accepted and implemented. Legislation, passed in 19714, gave 

the State Department of Corrections jurisdiction over all adult offenders 

with sentences exceeding three months, causing the transfer of some 

long-term prisoners to the State. 

The transfer of county-held prisoners to the State was partially 

responsible for the large increase in the S. C. prison population between 

FY 73-74 and FY 75-76, which contributed to significant overcrowding. 

The average daily population under State jurisdiction increased more 

than 30% (3,542 to 4,618) from FY 73-74 to FY 74-75, the largest known 

increase in SCDC history. Yet, this increase was surpassed the next 

year (FY 75-76), when average daily population grew by 35.6% (4,618 

to 6,264). The incarceration rate in South Carolina climbed from ninth 

highest in the nation in 1971 to number one in 1976 and since, has been 

highest or second highest in the country. South Carolina's prisons are 

among the most overcrowded in the country today, operating at approxi

mately 134% of rated capacity. 

Some counties continue to house State prisoners for use in public 

works; in FY 80-81 approximately 652 inmates under State control 

worked in 40 counties. Counties which choose to handle State prisoners 

do so without reimbursement from the State I saving the State over $3 

million in operating costs a year. 

Current Operations 

The South Carolina Department of Corrections is the administrative 

agency of South Carolina State Government responsible for providing 

food, shelter, health care, security and rehabilitation services to all 

-3-



adult offenders. (See sene organizational chart, Figure I.) As of 

June 30, 1981, sene had custody of 8,345 incarcerated adult inmates. 

Of this number, 873 wer'S serving an indeterminate sentence under the 

Youthful Offender Act. This Act provides indeterminate sentences of 

up to six years for offenders between the ages of 17 and 24. 

sene also provides parole and aftercare services to the Youthful 

Offender population. As of June 30, 1981, there were 938 Youthful 

Offenders under sene supervision in the community. 

At the end of 1981, sene operated 24 facilities. Nine of these 

facilities housed minimum security inmates and seven housed medium or 

maximum security inmates. Of the remaining facilities, six were work 

release centers, one was a pre-release center and one was a pre-re-

lease/work center. Figure 2 presents the location and names of sene 

institutions in operation. 
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APPAL\CHIAN 
CORRECTIONAL 

REGION 

Appalachial Regicn 

IUIlI.ANDS 
CORR!!CTIONAL 
REGION 

1. BRI'R/WRC - Blue Ridge Pre/1.brle: Release CEnter 
2. GYCC - Givens Youth COrrection Center 
J. PeI - Ferry COrrectional Institution 
4. GCC - Green.oood COrrecticnal Center 
S. Nee - Northside COrrectional Center 
6. UIRC - Uvesay Work Release Center 
7. OCI - Oucchnal COrrectional Institution 

Hidlands RegUn 

8. OCI - Central Correctional Institution 
9. tEe - M.1Xim..m Security Center 

It). taw:: - Hidlirlds Recepticn-EvaLuation . 
11. KC1 - Kirkland Correctional Ins!:itutlcn 
12. \,0; ~ \:aDen'. Correctional Center: 
11. r~1\o1RC - ~bell Work Rele.ue Center 
11., r.ct - Goc:xinis1 Correctional Instituticn 
15. \oA:I - ~lalden Correctional Institutlcn 
16. WPRC - Watldna Pre-Release Center 
17. '1£1 - H<tuUng Correctimal Institution 
18. GIP.C - Catawba Wol;k Release Center 
19. AYCC - Aiken Youth Correction Center . 
20 lSWP.C - Lower Savamah Work Release Center 
21: WIl.CI - Watl'.ree River Correct!-aal Institution 

Coastal Region 

22. p..JRC - Pa1.rrer Worle: Release Center 
23. ma: - HacDougaU: Youth Correction Center 
24. CQo/RC - Coasc:.al Work Release Center 

, FIGURE 2 

SCDC INSTI'lUITONS 

COMTA!, 
CORnr.CTtUNAL 

REel ON 
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Funding Description 

SCDC expenditures were more than eight times higher last year 

than they were a decade ago; from apprOximately $5.5 million in FY 

70-71 to $48.4 million in FY 80-81. Correctional services in South 

Carolina are funded through a variety of sources, most of which are 

State general fund appropriations. The State contribution to SCDC's 

budget has increased, from 81% in FY 75-76 to 90% in FY 81-82. Federal 

contributions represented 11% of the SCDC budget in FY 75-76; this 

fiscal year (FY 81-82), they are estimated to represent only 2.5% of the 

budget. The increase in internally-generated revenues has not kept up 

proportionately with the increase in the SCDC bu iget. 

In FY 75-76, scnc's appropriation represented 1. 7% of the total 

State general fund appropriation. This percentage has increased to an 

estimated 2.7% in FY 82-83. The major reason for this increase is the 

opening of new prisons, and associated operating costs, for the imple-

mentation of the 1976 SCDC Capital Improvements Plan, Phases I-III. 

The largest expenditure of correctional funds in FY 80-81 was for 

the housing, care, security, and supervision of the inmate population. 

Expenditures include funding for the operation of correctional institutions, 

inmate medical care, classification of inmates, and those functions per-

formed under statutory reqUirements for those inmates sentenced under 

the Youthful Offender Act. Other programs in order of expenditures 

include employee benefits, internal administration and support, work 

and vocational actiVities, individual growth and motivation, and penal 

facility inspection services. 

Based on State funds spent, annual per-inmate costs for FY ~0-81 

were $6,024. State per-inmate costs are calculated by computing the 

-7-



ratio of total state-appropriated expenditures to total average daily 

populations in SCDC facilities excluding designated facilities. Annual 

per-inmate costs for FY 80-81, based upon all funds spent, were $6,5221 . 

In 1981, South Carolina's per inmate expenditure was the fourth lowest 

in the United States. Table 1 shows SCDC expenditures by source and 

annual per-inmate costs for seven fiscal years. Expenditures for FY 81-82 

based on State funds and all sources of funds averaged a 14% increase 

over that of FY 80-81. Per-inmate costs increased by 9%. 

Table 2 shows facility, inmate population and employee strength 

information for seven fiscal years. Total design capacity for FY 81-82 

increased by 11% over that of FY 80-81, and use of designated facilities 

decreased. The ratio of inmates to security personnel has not changed 

significantly since FY 75-76; there have been an average of seven 

inmates per security officer. 

I This figure was derived by the Audit Council, and differs slightly 
from the SCDC-computed FY 80-81 annual per-inmate cost of $6,489 
based on all funds spent. Analyses throughout this report used the 
SCnC-computed figure. 
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Sources 

State 
Appropriation 

Federal 

Other 

TOTAL 
EXPENDITURES 

Annual Per-
Inmate Costs a 

, 
Based on State 
Funds 

Based on All Fundsb 

TABLE 1 

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 

STATEMENT OF EXPENDITURES BY SOURCE 

FISCAL YEARS 
FY 75-76 FY 76-77 FY 77-78 FY 78-79 FY 79-80 FY 80-81 FY 81-82 

$18,923,006 $21,722,393 $27,598,803 $32,685,415 $35,981,643 $44,133,472 $50,316,644 

2,580,767 3,037,403 

1,859,972 1,400,239 
3,079,135 2,990,429 2,612,507 2,086,045 1,509,594 

1,702,539 2,856,535 3,001,138 1,609~832 4,012,544 

$23,363,745 $26,160,035 $32,380,477 $38,532,379 $41,595,288 $48,429,349 $55,838,782 

3,322 3,384 4,114 4,730 5,006 6,024 6,465 
4,102 4,826 5,576 5,788 6,522 7,174 

4,075 

aCalculation of SCDC per-inmate costs is based on the average number of inmates in SCDC facilities 
and does not include State inmates held in designated facilities. 

blncludes State general fund expenditures. Federal contributions. and internally-generated revenues. 

Source: Budget and Control Board, S.C. State Budgets FY 75-76 - FY 80-81, and S.C.D.C. Annual Reports, FY 75-76 - FY 80-81. 
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Total Design 
Capacity 

Total Maximum 
Operating Capacity 

Total in SCDC 
Facilities 

Total in Designated 
Facilities 

Total under scnc 
Jurisdiction 

Total Emnloyees in 
Securitya 

Ratio of In~tes 
to Security 

Total Employees 
(end of year) 

TABLE 2 
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS FACILITY, 

POPULATION AND EMPLOYEE STRENGTH INFORMATION 

FISCAL YEARS 
FY 75-76 FY 76-71 FY 77-78 FY 18-79 FY 79-8'0 FY 80-81 

4,321 4,531 4,530 4,604 4,606 5,238 

6,394 7,121 5,539 5,398 5,387 5,846 

5,696 6,419 6,709 6,910 7,187 7,426 

568 748 738 713 682 652 

6,264 1,167 7,447 7,623 7,869 8,078 

863 871 932 1,014 1,015 1,127 

6.6 7.4 7.2 6.8 7.1 6.6 

1,525 1,735 1,730 1,910 1,944 2,111 

FY 81-82 

5,807c 

6,264c 

7,783 

614 

8,602e 

l,216d 

6.4 

2,153 

aCalculation of Total Employees in security does not include any security personnel in designated 
bfacilities. ." 
c Ratio determined by total inmate popUlation in SCDC facilities / Total employees in security. 
~s, of March 31, 1982 Quarterly Capacities Report, SCDC. 
e As of January 1982. 
There were 353 inmates in "aU other categories, I! not reflected in the two categories above 
but which are included in this total. r \, 
Sources: Budget and Control Board, S.C. State Budgets FY 75-76 - FY 80-81, SCDC 

Annual Reports, FY 75-76 - FY 80-81; FY 81-82 figures from SCDC; SCDe Division 
of Personnel Administration and Training 
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CHAPTER I 

OVERVIEW OF PRISON CROWDING IN 

SOUTH CAROLINA 

The entire country has been affected by unprecedented rates of 

prison population growth since 1972, for which ther~ was little planning 

in the way of prison resources. The national prison population grew 

96% beDNeen 1972 and 1981, an increase of over 166,000 prisoners. 

(Prisoners refer to inmates sentenced as adult or youthful offenders, 

with a maximum sentence of more than one year.) During this same 

period, bedspace capacity is estimated to have grown by approximately 

70,000 spaces. 

On a regional level, the South has experienced the greatest over

crowding problems. Nearly fifty percent of the increase in State prison 

population between 1972 and 1981 occurred in the South. The South 

Carolina Department of Corrections' (SCDC) prison population has 

nearly tripled, and the costs of operating the system have gone from 

approximately $5.5 million to $48.4 million during the last decade. 

South Carolina's Incarceration Rate 

The percentage of population incarcerated in South Carolina has 

been highest or second highest in the country since 1976. The average 

incarceration rate for state prison systems as of December 1981 was 144 

per 100,000 civilian population. (These statistics pertain to offenders 

incarcerated for more than a year 1 and are comparable, therefore, 

across states.) As of this same date, the South incarcerated 202 per 
/;::-----.~, 

100,000 and South Carolina incarcerated' 253 per 100,000, (as reflected 
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in Table 3 below). South Carolina, therefore, imprisoned 25% more than 

the average for the South, and 76% more than the average for all state 

prison systems. 

TABLE 3 

STATE PRISON POPULATION 

AND RATE PER 100,000: TOP TEN STATES AND REGIONAL RATES 

DECEMBER 1981 

Number of Rate per State Prisoners 100,000 

1. SOUTH CAROLINA 8,527 253 2. Nevada 2,141 253 
3. North Carolina 15,791 250 4. Georgia 14,030 246 5. Florida 23,238 222 6. Louisiana 9,405 218 7. Delaware 1,716 214 8. Texas 31,502 214 9. Maryland 9,335 209 10. Alabama 7,441 186 

Average Regional Incarceration Rates 

South 
West 
North Central 
Northeast 
U.S. Average 

202 
120 
121 
102 
I54 

Rank 

1 
1 
3 
4 
5 
6 
7 
7 
9 

10 

Source: U. S. Department of Justice, Bureau of Justice Statistics, 
Prisoners in 19~1 

Over the last decade, the South Carolina incarceration rate has shown a 

dramatic increase relative to the U. S. average. 
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Most South Carolina Inmates in Prison For Nonviolent Offense~ 

Most incarcerated offenders in South Carolina were serving time 

for nonviolent crimes (approximately two of three) in 1978. In FY 77-78, 

78-79 , and 79-80 I approximately 65% of the SCDC admissions were 

convicted for offenses which were crimes against property and/or public 

order, (i. e., not violent crimes). In 1980 I South Carolina had the 

sixth highest rate in the country for violent crime, and the thirty-first 

highest rate for nonviolent crime. A significant amount of expensive 

prison resources is spent on the nonviolent offender in South Carolina. 

The Crime Rate in South Carolina 

The South Carolina crime rate does not explain the use of in

carceration in the State. The crime rate has been lower than the 

national average for the past decade. In addition, the largest yearly 

increase in crime during the last decade occurred in 1972, while the 

incarceration rate increased most dramatically from 1974 to 1976. 
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The Relationship Between Crime and Incarceration 

The crime rate in South Carolina remained below the national 

average during the 1970's, while the incarceration rate reached number 

one in the COUl'ltry in 1976 and has since remained highest or second 

highest. Thp. relatively low rate of crime in South Carolina, however, 

cannot be related or attributed to the rate of incarceration. These 

factors operate independently of one another. Further, there is no 

evidence that incarcerating a relatively high proportion of the popu

lation is either controlling or reducing the crime rate. 

The Audit Council considered the nine states which had crime 

rates closest to that of South Carolina in 1971. Table 4 shows that the 

national rank in crime rate per 100,000 of these ten states ranged from 

number 35 (Alabama) to number 44 (Indiana), with South Carolina 

ranking 40th. The average crime rate of these ten states in 1971 was 

2,074 per 100,000, well b.elow the national average of 2,907 per 100,000. 

All ten states maintained, crime rates below the national average over 

the next nine years. 

If a policy of high incarceration controls crime, we would expect to 

find high incarceration rates in the states with relatively low crime 

rates similar to South Carolina's. However, the incarceration rates in 

these ten states varied widely, from South Carolina - which ranked 

eighth ih 1971 and second in 1980, to Minnesota - which ranked 43rd in 

1971 and 48th in 1980. 

In these ten states, the crime rat~s over this period of time remained 

fairly consistent relative to the national average, in.dependent of their 

incarceration policies. It appears that the other nine states controlled 

crime as effectively as did South Carolina over these years, despite the 
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fact that South Carolina incarcerated 238 per 100,000 in 1980, while the 

average rate for the other nine states was only 128 per 100,000. 

TABLE 4 
STATES CLOSEST TO SOUTH CAROLINA IN CRIME' 

NATIONAL RANKING AND RATES IN CRIME AND INCARCERATION 
1971 AND 1980 . 

Alabama 

Kentucky 

North Carolina 

Idaho 

'Tennessee 

SOUTH CAROLINA 

Oklahoma 

Kansas 

Minnesota 

Indiana 

10 states studied 

South Carolina 

National-
50 States 

RANK IN UNITED STATES 
. 1971 1980 

Crnne Incarceration Crime Incarceration 
Rate Rank Rate Rank Rate Rank Rate Rank 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

Crima 
Rate 

2,074 

2,080 

2,907 

10 

13 

1 

38 

16 

8 

3 

15 

43 

20 

32 

46 

39 

36 

41 

23 

28 

26 

34 

33 

AVERAGE RATES PER 100 000 

97 

118 

96.4 

4,788.9 

5,439.2 

5,899.9 

15 

25 

1 

32 

13 

2 

14 

23 

48 

20 

139 

238 

139 

au is considered likely that in d bl' . 
efficien~y, ~nd better record-~ee:i~g ~~O~~d~ie~r~~~e o~o~~ur~~tiJe:otethr p~Iice 
crease In cpme rates over the 19709s. e In-

Source: ~97~'a~~p~:e~~~f l~stiC:f :risoners in State and Federal Institutions 
Reports Crime' In U. S~ ~~~o. ureau of Inve~tigation Uniform Crime ' 
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Prison Crowding in South Carolina 

South Carolina prisons are among the most overcrowded in the I' 

nation. In order to present a picture of the crowding problem in South 

Carolina prisons, the Audit Council conducted a survey of the 24 SCDC 

institutions. Designated facilities were not included in the survey. 

The survey was designed to develop a detailed description of crowding 

by measuring capacity, occupancy, and density. Information was 

requested from each institution regarding the number and types of 

confinement units, the square footage per unit, the occupancy of each 

unit, the average number of hours per day inmates are confined to the 

unit, the total inmate count and the total design capacity of the institu-

tion. 

Fire safety areas, lock-up cells not normally included in the com

putation of design capacity for purposes of the Quarterly Capacities 

Report, and cells being used permanently for purposes other than 

housing inmates were not included in the survey. In addition, any 

other areas within the 24 SCDe institutions being used to accommodate 

overflow population that were not included in the computation of design 

capacity were listed and described. The reference date for occupancy 

and total inmate counts was September 15, 1981. 

Capacity 

One measure of overcrowding is the relationship between the 

design capacities of the State correctional institutions and the State's 

inmate population. A comparison of these factors illustrates the extent 

to which the actual inmate population falls below or exceeds the total 

design capacity. The SCDC Budget Presentation for FY 82-83 reported 
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that South Carolina had the greatest percent of inmate population ex

ceeding design capacity in the country in 1981. 

TABLE 5 

PRISON POPULATION, DESIGN CAPACITIES AND PERCENT OVER 

DESIGN CAPACITY: TOP TEN STATES - 1981 

Total Inmate Total 
Populatio~ Rated b Percent Over State +(Excess) Capacity Design Capacity 

1. SOUTH 7,936 5,387 47% CAROLINA +(609) 

2. Indiana 6,709 4,595 46% 

3. Massachusetts 3,249 2,371 37% 
+(128) 

4. Nevada 1,833 1,391 31% 

5. Alabama 4,6":.; 3,768 23% 
+(1,373) 

6. Washington 4,342 3,527 23% 

7. Maryland 7,443 6,082 22% 
(282) 

8. Ohio 13,135 10,720 22% 

9. Mississippi 3,391 2,819 20% 
(1,200) 

10. Kentucky 3,608 3,042 19% 

, a+(Excess): Refers to inmates housed in other than State facilities due 
to overcrowding, etc. (Designated Facilities). 

b Refers to the maximum number of inmates that each State's system is 
designed to hold as determined by the State corrections agency 
(criteria may vary). 

Source: SCDC Budget Presentation for FY 82-83. 
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The results of the Audit Council survey indicate that on September 

15, 1981, the South Carolina prison system was operating at 134.5% of 

design capacity. Seventy-nine percent, or 19, of the 24 institutions 

surveyed were operating at 100% of design capacity or above. Figure 5 

illustrates the percent of design capacity at which individual SCDC 

facilities were operating on the reference date. As noted, the Midlands 

Reception and Eva.luation Center, was not included in the figure because 

the high turnover rate prevents the utilization factor from presenting 

an accurate picture. 
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Occupancy and Density 

Occupancy and density are two related concepts used to show how 

inmates are distributed in confinement units. Occupancy refers to the 

number of inmates per confinement unit. Density refers to the number 

of square feet of floor space per inmate, and is derived by dividing the 

size of the confinement units by the number of inmates confined. For 

purposes of this report, and as defined in American Prison and Jails 

(1980, National Institute of Justice), high, medium, and low density will 

be defined as follows: 

1. High Density: Confinement units with less than 60 square feet of 

floor space per inmate. 

2. Medium Density: Confinement units with 60-79 square feet of floor 

space per inmate. 

3. Low Density: Confinement units with 80 or more square feet of 

floor space per inmate. 

These definitions correspond to recommended standards of confine

ment space. Both the Commission on Accreditation for Corrections and 

the Department of Justice recommend single occupancy cells with a 

minimum of 60 square feet of floor space when inmates are confined less 

than 10 hours per day. When inmates are confined more than 10 hours 

per day, the standards recommend a minimum of 80 square feet of floor 

space. Where dormitory-type housing cannot be avoided, the Commission 

on Accreditation for Corrections recommends that no more than 50 

inmates be housed in each unit with a minimum floor area of 50 square 

feet per occupant in the sleeping area. South Carolina has chosen to 

pursue accreditation of its institutions under the standards promulgated 

by the Commission on Accreditation for Corrections not only to improve 
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institutional conditions, but also in the event of court action, as evidence 

of a good faith effort to comply with accepted standards. (See Chapter 

III for a detailed discussion of these standards.) 

By these standards, only Texas and North Carolina operated 

prisons with a greater percentage of crowded units in 1978. Table 6 

illustrates that approximately 78% of the inmates in South Carolina were 

held in such units in 1978. 

TABLE 6 

PERCENTAGE OF INMATES HELD IN CROWDED· CONFINEMENT UNITS 

TOP TEN STATES - MARCH 31, 1978 

STATE PERCENTAGE STATE PERCENTAGE 
1. Texas 90 6. New Mexico 68 
2. North 7. Louisiana 65 Carolina 84 

3. Mississippi 78 8. Tennessee 65 

4. SOUTH 9. Georgia 62 CAROLINA 78 

5. Florida 72 10. Illinois 61 

Source: National Institute of Justice American Prisons and Jails 1980. 

Table 7 shows the percentage of inmates nationally, held in crowded 

dormitory-type units. These are units which are occupied by more 

than 50 inmates. In 1978, South Carolina housed 18% of its inmates in 

such units and was ranked tenth in the country by this standard. The 

figures also show that most of such units are found in the South. 
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1. 

2. 

3. 

4. 

5. 

STATE 

TABLE 7 

PERCENTAGE OF INMATES HELD IN CROWDED 

DORMITORY-TYPE UNITS 

TOP TEN JURISDICTIONS - MARCH 31, 1978 

PERCENTAGE STATE PERCENTAGE 

Mississippi 73 6. Alabama 36 

Arkansas 47 7. Florida 34 

Louisiana 42 8. North 
Carolina 34 

Georgia 41 9. Federal 
Goverrunent 22 

New Mexico 40 10. SOUTH 
CAROLINA 18 

Source: National Institute of Justice American Prisons and Jails 1980. 

Although figures are not available to update this information for 

other states, the Audit Council survey updates this information for 

South Carolina. Table 8 provides figures representing occupancy or 

how inmates are distributed among confinement units within the State 

facilities. 
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TABLE 8 

OCCUPANCY OF INMATES IN SCDC FACILITIES BY UNIT TYPE 

Unit Type 

Units Designed 
for Single Occupancy 

Units Designed 
for Double Occupancy 

Units Designed for 
Multiple Occupancy 

Occupancya· 

Single Bunked 
Double Bunked 
Triple Bunked 
Quadruple Bunked 

Single Bunked 
Double Bunked 
Triple Bunked 
Quadruple Bunked 

Less than 50 
More than 50 

No set 
specification 

TOTAL 

aNumber of inmates confined in each unit. 

Number of 
Inmates 

761 
2,086 

636 
0 

3,483 

97 
812 
96 

192 

1,197 

866 
1,550 

2,416 

142 

7,238 

PercentC 

21.8% 
59.9 
18.3 

100.0% 

8.1 
67.8 
8.0 

16.0 

99.9% 

35.8 
64.2 ---

100.0% 

d 

bSpace being used to accommodate overflow population not included 
in computation of design capacity. 

cPercent may vary due to rounding'. 

dpercentage not calculable. 

Source: Audit Council survey of SCDC institutions I September 15 I 1981. 

This data provides a pictqre of the number of inmates confined to units 

compared to the number the units were originally designed to house. 
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Table 9 provides more detailed figures on the number of inmates 

held in crowded confinement units. 

TABLE 9 

INMA TES HELD IN CROWDED CONFINEMENT UNITS 

Unit Type 

Units designed for 
single or double 
occupancy 

Units designed for 
Multiple Occupancy 

Actual Square Number gf 
Footage per inmate Inmates 

Less than 60 sq. ft. 4,244 
60 sq. ft. or more 436 

Less than 50 sq. ft. 
More than 50 sq. ft. 

TOTAL 

4,680 

2,121 
295 

2,416 

7,096 

Percent 

90.7% 
9.3 

100.0% 

87.8 
12.2 

100.0% 

aTotal number of inmates does not include 142 inmates housed in 
areas used to accommodate overflow population. 

Source: Audit Council survey of SCDC institutions, September 15, 1981. 

According to the recommended standards outlined above, South Carolina 

is presently housing 89.7% (6,365) of its inmates in crowded conitnement 

units. 

The density or number of square feet of floor space per inmate is 

shown in Table 10. Also shown is the number of hours per day that 

inmates are confined to that area. 
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TABLE 10 

AVERAGE SQUARE FOOTAGE PER INMA!~ 

Inmates Confined less Inmates Confined 10 hrs. Average Square than 10 hrs. or More Per Day Total Per-Footage Per Inmate Number Percent Number Percent Number centa 

21-30 1,233 24.3% 57 2.6% 1,290 17.8% 
31-40 2,378 46.8 548 25.4 2,926 40.4 
41-50 785 15.5 837 38.8 1,622 22.4 
51-60 400 7.9 640 29.6 1,040 14.4 
61-70 71 1.4 61 2.8 132 1.8 

2.5 
71-80 166 3.3 16 0.7 182 
81-90 18 0.4 0 0.0 18 0.2 
91-100 0 0.0 0 0.0 0 0.0 

101-110 25 0.5 0 0.0 25 0.3 
151-160 3 b 

0 0.0 3 b 

TOTAL 5,079 100.1% 2,159 99.9% 7,238 99.8% -
apercentages may vary due to rounding. 

bpercentage less than 0.1 percent. 

Source: Audit Council survey of scnc institutions, September 15, 1981. 

According to these figures, apprOximately 95% (6,878) of all 7,238 

inmates in senc facilities on September 15, 1981 were confined in high 

density units. Of these, 30% (2,082) were confined to their living units 

more than 10 hours per day. 
" 

The data collected for the Audit Council survey is intended to 

provide a detailed view of the crowding problem in South Carolina 

prisons. It provides a picture of crowding based only on physical 

1\ 
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measures of density and occupancy and does not examine a range of 

other variables, such as ot.lJ.er physical conditions or psychological 

aspects of the environment. 

Based on the institutional survey reported in this chapter, it is 

clear that inmates are living under highly crowded conditions throughout 

the State. The most comprehensive prison study to date, American 

Prisons and Jajls (1980, National Institute of Justice) documented that 

the criminal justice policy and not the rate of crime in each state deter

mines the size of the prison population. The next chapter presents 

results of an Audit Council survey of the FY 80-81 admissions to SCDC , 
and discusses the problems of underincarceration and overincarceration 

in the State. 
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CHAPTER II 

OVERINCARCERATION AND UNDERINCARCERATION 

IN SOUTH CAROLINA 

In the first section of this chapter, results from a survey of the 

inmates who entered the State prison system in FY 80-81 are presented 

to identify the proportion of offenders which might be safely and more 

economically handled in non-custodial programs. An assessment of the 

SCDC classification system was also conducted, and results are reported. 

The second section of this chapter considers fiscal implications of 

the policy of incarcerating a relatively high proportion of short-term 

offenders. The low-risk group of offenders identified in the survey 

was matched case-by-case to offenders currently on probation, showing 

that this group of incarcerated offenders could have been placed on 

probation if sentenced by different judges in the State. The costs of 

their incarceration are compared to the costs of probation' supervision. 

Over one-quarter of the FY 80-81 admissions committed larceny as their 

most serious crime. The costs of incarcerating this g;roup are contrasted 

to the reported costs to the victims of their crimes, and to the cost of 

probation supervision. 

The sections above consider the problem of "overincarceration II of 

less seriously criminal offenders in South Carolina. The third section 

examines the possibility of "underincarceration II of habitual and career 

offenders. The Habitual Offender Act, first enacted in 1955, is rarely 

used. The recently enacted revision, designed to update the Act and 

broaden eligibility for prosecution, is discussed, as well as results of a 

survey of currently incarcerated serious felony offenders. 
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SURVEY OF FY 80-81 ADMISSIONS TO seDe 

Introduction 

A survey of prisoners admitted to seDe in FY 80-81 was conducted 

to develop a description of their threat to public safety. Such a de

scription may be used to determine the number and types of offenders 

which could be handled in community programs, thereby alleviating 

prison overcrowding without endangering public safety. The financial 

benefit of placing offenders on probation rather than in prison is great; 

the cost of incarceration outweighs the cost of intensive probation by 

approximately 9 to 1. 

There were 5 I 511 offenders admitted to sene in FY 80-81; the 

survey sample is comprised of a representative group of 392, or 7% of 

the total number of admissions. Two assessments were made from the 

offender survey and are presented in this section, following descriptive 

information on the offenders admitted to SeDe in FY 80-81. The first 

assessment is the risk of recidivism, i.e., the risk that the offender 

will recorruDit crime(s) upon release. The second assessment evaluates 

the sene classification system, which assigns inmates to institutions 

and levels of custody. Prior to presentation of these assessments, the 

FY 80-81 seDe admissions are described. 

seDe Inmate Profile, FY 80-81 

The FY 80-81 seDe Annual Report provides a profile of the group 

of admissions from which the Audit Council conducted its survey I as 

well as a profile of the total seDe inmate population ;!as of June 30, 1981. 

The profile includes the following descriptions: 
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FY 80-81 June 30 I 1981 
Admissions Population 
(n = 5,511) (n - 8,345) 

1. Sex and Race 

(a) white male 44.1% 39.4% 

(b) non -white male 50.8% 56.4% 

(c) white female 2.5% 2.0% 

(d) non-white female 2.6% 2.2% 

2. Average age 27 yrs. 6 mos. 28 yrs. 8 mos. 

3. Most common offense types 
(based on most serious admitting offense) 

(a) larceny 27.6% 21.8% 

(b ~ burglary 8.9% 8.7% 

(c) dangerous drugs 8.3%" 5.3% 

(d) traffic offenses 8.1%a 2.7% 

(e) robbery 7.4% 18.4% 

(f) assault 5.5% 6.5% 

(g) homicide 5.S%b 15.8% 

(h) sexual assault 0.6% 3.6% 

4. Average sentence 5 yrs. 12 yrs. 1 mo. 

alncludes "hit-and-run" - (7), "driving under the influence - liquor" 
(327), "driving under suspension" - (31), and miscellaneous traffic 
violations - (80). 

bI~cludes homicide/murder - (126), "voluntary manslaughter" - (121) I 
"Involuntary manslaughter" - (33), and "negligent manslaughter" - (24). 
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5. Sentence distribution 

(a) Youth~ul OffEtnder Act 
commItments 

(b) 1 year or less 

(c) 1 year, 1 day - 2 years 

(d) 2 years, 1 day - 3 years 

(e) 3 years, 1 day - 4 years 

(f) 4 years, 1 day - 5 years 

(g) 5 years, 1 day - 10 years 

(h) 10 years, 1 day - 20 years 

(i) 20 years, 1 day - 30 years 

(D Over 30 Years 

(k) Life 

(1) Death 

FY 80-81 
Admissions 
(n = 5,511) 

17.6% 

29.1% 

11.0% 

9.7% 

3.3% 

6.0% 

11.3% 

6.8% 

2.2% 

1.3% 

1.4% 

0.2% 

June 30, 1981 
Population 
(n -8,345) 

9.8% 

6.3% 

5.4% 

7.5% 

3.4% 

6.6% 

19.3% 

17.6% 

12.5% 

3.3% 

7.9% 

0.2% 

d b YOA's in FY 80-81 was approximately cThe average time serve y 
one year. 

l't can be seen that the admissions group is less From the profile, 

(as a group) as of June , I iminal than the total population 
serIOUS y cr 1981 

Ie the average sentence length for the June 
1981. For examp , for the admissions 
inmate population was nearly seven years longer ~an , 

d b the Audit Councll, as The admissions group was surveye y , , 
group. The composltlon 

I ti for several reasons. opposed to the total popu a on, 
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of the admissions group reflects recent criminal justice policy, parti

cularly in terms of the types of offenders being sent to prison and sen

tence length. By contrast, the total prison population is, comprised of 

offenders sentenced over many years of changes in law and administration. 

Secondly I policy-makers interviewed prior to this study suggested that 

incarceration of relatively minor offenders has been a major contributory 

factor in South Carolina prison overcrowding. As the profile illustrates, 

nearly half of all FY 80-81 admissions (and over 16% of the June 1981 

population) will serve - or have served - one year or less. These of

fenders appear to be the most favorable candidates for non-custodial 

sentencing alternatives. 
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Assessment I: 

Risk of Recidivism 

The scale used to assess risk of recidivism combines twelve pieces 

of information about the offender and his/her crime, including criminal, 

employment, and family history. (Appendix C includes the scale used 

in this assessment.) Scores place offenders in "parole adjustment" 

categories, from very high to very low. A low parole adjustment score 

predicts a high risk to the community upon parole release, while a high 

parole adjustment score predicts a low risk to the community. The 

scale used to measure risk of recidivism was developed in California and 

has been validated extensively on prisoner populations throughout the 

country. The scale has more successfully predicted low risk offenders 

than high risk offenders. The identification of the least recidivistic 

offenders admitted to scnc in FY 80-81 was a primary emphasis of this 

study, in order to determine the number and types of offenders most 

promising for placement in community programs and other alternatives to 

incarceration. 

Recidivism rates from SCDC indicate that of all releases (5,117) in 

1977, 20.3% or 1,041 inmates commited a crime for which they were 

reincarcerated in SCDC during the three year period 1977-1980. In 

other words, one of every five inmates released in 1977 was recommitted 

to scne within three years of release. A similar study conducted on 

released inmates in 1973 showed that one of every four inmates released 

(24.9%) was returned to SCDC within three years, suggesting an improve

ment in recidivism between 1973 and 1977. 

Results of the Audit Council survey predicting potential for parole 

adjustment based on risk of recidivism of those offenders admitted in 

FY 80-81 are presented below. 
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TABLE 11 

POTENTIAL FOR PAROLE ADJUSTMENT 

BASED ON RISK OF RECIDIVISM 

Predicted Sample of FY 80-81 Projection to FY 80-81 
Success on Admissions Admissions 

Parole 
Number Percent Number Percent 

Very High 0 0% 0 0% 

High 66 16.8% 928 16.8% 

Medium 223 56.9% 3,135 56.9% 

Low 86 21.9% 1,209 21.9% 

Very Low 17 4.3% 239 4.3% 

TOTAL 392 100% 5,511 100% 

Source: Audit Council survey of senc inmates I FY 80-81. 

Approximately 74% of the FY 80-81 admissions are projected to have 

a high or medium potential for parole adjustment, and 26% are predicted 

to have a low or very low potential for parole adjustment. The 26% 
4 

predicted to have low or very low parole adjustment potential are projected 

to be similar in characteristics to the 20.3% of 1977 releases which did, 

in fact, fail in the community. 

Those with high parole adjustment potential did not differ signifi

cantly from those with low or medium parole adjustment on the basis of 
" 

" I) 

race or age. The average age--for the entire sample was 26.8 years. 

The average sentence length was also similar for those in the high, 

,1 
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medium and low parole adjustment groups, (5.05 years). A major 

difference between groups was that of prior prison commitm.ents. Only 

11% of the high parole adjustment group had been. in prison before, 

while 22% of the medium parole adjustment group, 54% of the low parole 

adjustment group, and 66% of the very low parole adjustment group had 

prior prison commitments. In addition, as the parole prognosis worsens, 

the number of prior commitments increases. Thus, the prospects for ~n 

offender'S success in the community worsens with each additional incarcera-

tion. 

since 

This observation is clearly one based in part on circular reasoning, 

additional incarcerations are prima facie evidence of continued 

criminality and failure in the community. 

One central question for policy makers is that of the first incar

ceration; at what point is a term in prison necessary and effective in 

deterring offenders from fut'ure c:f'iminality? In recommending alterna

tives to incarceration, criminologists cite the crime-producing nature of 

prison.s: the association with and learning from hardened criminals, the 

loss of ties to family, friends and community, the labelling of the indivi-

dual as a convict, and the brutalizing effects of the incarceration. A 

German study compared the reconviction rates of fined offenders to 

those of comparable incarcerated offenders. The past records of the 

offenders studied were also comparable. Only 16% of those offenders 

who were fined were later reconvicted, whereas 50% of those incar

cerated were later reconvicted. 

However, ~conomists tend to view harsh sanctions as necessary, in 

order that the risks of criminality are perceived to outweigh the possibl~., 

benefits. Chapter V of this report reviews alternatives to incarcerati0ft': 

some of which are punitive, exact retribution and if effectively imple

lIl§nted, can deter offenders without incarceration. 
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Assessment II: 

The Classification System 

The second assessment was that of the senc classification system, 

which assigns inmates to institutions and levels of custody. The goal 

of a classification system is to provide necessary security and public 

safety, while allOwing as much constructive opportunity and mobility as 
possible. 

The greater the level of security, the greater the expense, both 

in construction and operating costs, due to a higher guard to inmate 

ratio and more extensive security precautions and "hardware." Table 

12 below reflects per-bed construction costs by level of security an.d 

type of labor, for recently constructed sene facilities. Medium security 

beds are shown to be nearly 40% more expensive to construct than 

minimum security beds, and twice to three times as expensive as beds 

in work release and pre-release centers. 
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TABLE 12 

AVERAGE PER-BED COSTS FOR CORRECTIONAL FACILITIES 

CONSTRUCTED UNDER PHASES I, II, AND III BY LEVEL OF SECURITY 

AND TYPE OF LABOR, 1981 DOLLARS 

Security Level 

Medium 

Minimum 

Work Release 

Pre-Release 

Inmate Labor 

$ 8,946 

10,792b 

Type of Labor 
Contract and 
Inmate Labor 

$24, 637a 

17, 731a 

Contract Labor 

$11,904 

aMore than 90% of the labor cost on these projects was contract labor. 
Inmate labor was used for finishing interiors of buildings, painting 
and sidewalks. 

bThis figure represents an average per-bed cost of two pre-release 
centers with identical support facilities, constructed using inmate 
labor. 

Source: Audit Council computation based on information from SCDC. 

Many state systems overclassify inmates in order to reduce the 

risk of escape and management difficulties. The classification assessment 

involved the use of a nine-item Model Classification Scale developed by 

the National Institute of Corrections (NIC) (see Appendix D). Compari-

sons were made between initial classifications of all surveyed inmates, 

and classification recommendations based on the NIC scale. Results of 

this comparison follow an explanation of the SCDC classification system 

and grades. 
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All newly-admitted SCDC inmates enter one of the two Reception 

and Evaluation centers. One of these centers is located in Columbia; 

the other is part of the new Perry Correctional Institution near Green

ville. At the reception and evaluation centers, inmates receive medical, 

psychological and vocational evaluation, as well as administrative pro

cessing. Classification personnel evaluate each inmate using five criteria 

in deciding which institution and custody level to assign inmates. The 

five criteria used for classification decisions are: (1) length of sentence, 

(2) past record, (3) age, (4) nature of offense, and (5) adjustment at 

u the reception and evaluation center. There are four levels of custody 

to which inmates can be assigned: close, medium, "A" trusty, and 

"AA" trusty. There is no practical difference between close and medium 

custody, except that an assignment to close custody reflects pending 

charges, an escape history or a likelihood of escape. The trusty levels 

are both minimum custody levels. The" A" trusty level inmates cannot 

leave State property without supervision, but are minimally supervised 

within the institutions. The "AA" trusty level inmates are able to leave 

State property unsupervised, with authorization for specific assignments. 

Inmates are not directly assigned to maximum custody, but will 

appear before a diSciplinary board and be transferred to the Maximum 
) 

Security Center on the basis of poor institutional adjustment, a prone

ness towards violence and/or escape. There is one Maximum Security 

Center I located next to CCI in Columbia. 

One criterion of the classification system was modified in December 

1980, due to a shortage of medium security bedspaces. Previously, 

offenders with sentences of ten years or more were assigned automatically 

to medium custody. Since the change, offenders with no prior incarcera

tions I sentences of up to 15 years, and conviction(s) for a nonviolent 
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offense can be placed in minimum security institutions. Offenders with 

one prior incarceration, conviction for a n'Jnviolent offense and a sentence 

of up to twelve years can also be placed in minimum custody. 

As stated, there is a shortage of medium security bedspaces. As 

of September 1981, all mediUIn/maximum security institutions in the State 

were operating above design capacity. By the end of the June 1982, 

44% of SCDC beds paces will be medium/maximum security. The turnover 

in medium/maximum security institutions is much slower than in minimum 

and release centers, since long sentences are one criterion for placement 

in medium/ maximum levels of custody. Until last year, medium/maximum 

institutions were located only in the Midlands region. Perry Correctional 

Institution was completed in January 1982 in the Appalachian Reg~on, 

affording 576 medium/ maximum bedspaces, 96 of which are used for 

reception and evaluation. The Lieber Correctional Institution is a 

medium/maximum, 576-bed institution planned for the Coastal region. 

Funding for Lieber has been approved, but is currently frozen. 

(Chapter Four presents a detailed picture of the bedspace availability in 

each custody category, and correctional region.) 

The lack of adequate medium/maximum bedspace is reflected in the 

classification decisions made by SCDC I compared to those based on the 

Model Classification Scale I for the inmates surveyed by the Audit Council. 

(Of the 392 inmates surveyed by the Audit Council, 9 could not be 

classified due to incomplete data. Classifications for 383 inmates are 

reflected in Table 13.) Actual initial SCDC classifications and classifica

tions based on the Model Scale I are as follows: 

" 
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TABLE 13 

COMPARISON OF ACTUAL SCDC INITIAL CLASSIFICATIONS TO 

RECOMMENDATIONS BASED ON NIC MODEL SCALE 

SCDC Initial Initial Classifications 
Classifications Based on NIC Scale 

Number Percent Number Percent 

Maximum/Closea 
81 21% 43 11% 

Medium 31 8% 156 41% 

Minimum/Trusty 271 _71% 184 48% 

Total 383 100% 383 100% 

aFor the purposes of this comparison I an initial assignment to 
close custody will be assumed equivalent to maximum custody I as 
identified by the Model Classification Scale. 

Source: Audit Council survey of SCDC inmates I FY 80-81 and information 
from SCDC. 

Table 13 shows that 29% of the sample of FY 80-81 SCDC admissions 

'~~ere initially assigned to medium/maximum institutions, although classifica

tions based on the Model Scale recommended that 52% of the sample be 

initially assigned to medium/maximum institutions. 

Not only were mal~Y inmates classified by the scale as appropriate 

for medium level custody designated by SCDC as trusties (minimum 

custody) I but also some inmates classified by the scale <J)S appropriate 

for maximum level custody were designated as t!'l.l!~ti~.~. Specifically, 

33% of the inmates classified by the scale as appropriate for maximum 

security custody were initially classified by SCDC as trusties; 70% of 

the inmates classified by the scale as appropriate for medium security 

custody were initially classified as trusties. 
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Implications of Underclassification 

The analysis evidenced significant underclassification of inmates 

through comparison of actual classification decisions to recommendations 

based on the National Institute of Corrections Model Classification Scale. 

One reason for underclassification is the lack of adequate medium-security 

be~spaces in the State. 

Another contributing factor to the underclassification of inmates is 

the fact that SCDe classification personnel have incomplete information 

on two of the five criteria on which institutional assignments are made. 

As stated above, classification is based on an offender's past record, 

current offense, length of sentence, age, and adjustment at the reception 

and evaluation center. Information on the offender's past record and 

on the offense for which (s)he is committed is incomplete in most cases. 

Complete and accurate criminal histories are deemed essential to 

the decision of whether to send an inmate to an open or closed institu

tion. The FBI maintains the only complete information available and 

takes five to six weeks to respond to requests for criminal records. 

Due to heavy caseloads, inmates in South Carolina must be classified 

'within a week to ten days. Criminal histories maintained in South Caro

lina frequently lack records of offenses committed out-of-state, as well 

as information on whether the inmate is wanted in other states for 

criminal charges. 

Information on the crime committed is provided at the reception 

and evaluation center by the inmate; sometimes this is the only version 

of the crime provided to classification personnel. It is estimated that 

police reports are provided, or requested, in less than 10% of all cases. 

In the most serious cases (murder, manslaughter, criminal sexual conduct I 

il I, 
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assault and battery, and arson), classification personnel locate the 

jurisdiction of arrest, call the arresting officer, and follow up with a 

formal request for a police report. In all other cases, unless the 

inmate seems very "suspect," the classification personnel depend on the 

inmate's description of his/her crime. Not only are police reports 

unavailable, but also the indictment papers may be unavailable. In this 

case, the only official reference to the ' crlllle committed is the commitment 
papers. 

Underclassification of inmates may lead to a higher incidence of 

escapes due to inadequate security and supervision of inmates who 

should be held in more ' secure custody. A comparIson between the 1980 

South Carolina rate of escape of 2 99.:: to the 19781 rat f th 
'. 0 e or e United 

States of 2. 7%, and to the rate for the South of 3.2%, indicates that 

South Carolina's rate is approximately average. 

Classification procedures have been required by the courts, in 

part, to ensure inmate safety, and to separate non-violent inmates from 

the more predatory. Therefore, another problem which might be found 

in the case of significant underclassification is that of lessened inmate 

safety. As stated above, 33% of the inmates evaluated by the mod.el 

scale as appropriate for maximum level custody were placed in minimum-

custody institutions su ti' I ' , gges ng P acement of seriously criminal inmates 
with the less serious. 

SCDC does not maintain summary statistics relative to the nature 

and amount of institutional violence. Narrative reports of serious 

11978 is the most recent date for which national data is available. 
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altercations among inmates I or assaults on guards by inmates, 

reviewed by SCDC administrative personnel on a daily basis. 

are 

Alterca-

tions which do not result in serious injury are not reported to SCDe 

headquarters I but are maintained in report form locally. 

Evaluation of the level of institutionel violence by SCDC is thus a 

There has been no comparison of subjective or impressionistic process. 

the level of violence over time or by institution I or assessment of 

whe.ther overcrowding and underclassification have contributed to the 

level of institutional violence. 
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INCARCERATING LOW RISK OFFENDERS: 

SOME FISCAL IMPLICATIONS 

The results of two fiscal analyses are presented in this section. 

In the first, the 66 inmates who were identified by the risk of recidivism 

scale to present a low risk to the community are matched to offenders 

currently on probation. The costs of incarceration for the 66 low-risk 

offenders are compared to the costs of supervision for the comparable 

offenders on probation. The second analysis compares the cost of in

carcerating larceny and burglary offenders to the cost to the victims of 

their crimes. 

Low-Risk Inmates Comparable to Probationers 

Approximately $10.4 million1 could have been saved by placing 

low-risk offenders admitted in FY 80-81 on intensive probation, instead 

of in prison. There were 66 inmates (17%) in the sample of 392 I who 

were assessed by t~le recidivism scale as constituting a low risk to the 

community, i. e. I predicted to have high parole adjustment potential. 

1 
For this and all other analyses of potential savings, note that 

actual savings realized depend on factors such as whether institutions 
could be closed or new institutions were not needed; the average 
per-inmate cost of $6,489 includes indirect (administrative) costs. 
Also, it is assumed that va.cated spaces would not be filled by offen
ders now receiving a non-custodial sanction and that sentences will 
not increase due to va.cated space. 

The potential savings discussed in this section are not mutually 
exclusive of those discussed on p. 49, in connection with the cost of 
incarcerating larceny offenders. Approximately 20% of the low-risk 
inmates described herein are larceny offenders; potential savings for 
this group appear in both analyses. 
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From the records of individuals on probation in December 1981, a "match" 

was found by the Audit Council for each of the 66 low-risk inmates. 

2 Inmates were matched to probationers on the basis of sex, race , most 

serious committing offense, and criminal history. 3 Projecting these 

results to the 5,511 FY 80-81 SCDC admissions, at least 17%, or 937 

inmates, are predicted to be similar to offenders sentenced to probation. 

There is clearly a significant number of inmates who could have been 

considered for a non-custodial sentencing alternative, such as probation, 

restitution, or other community dispositions, rather than having received 

an imprisonment sentence. 

The incarceration cost of low-risk inmates is estimated in Table 14, 

which compares the incarceration costs of . low-risk inmates to the costs 

which would have been incurred if sentenced to intensive probation. 

2The race of matched offenders was the same for 49 of the 66 cases 
in the sample. In 11 cases, white probationers were matched t\P 
black inmates, and in three cases t black probationers were matched to 
white inmates. 

3In 52 of the 66 cases criminal histories were comparable. In 11 
cases criminal histories of the probationers were slightly more serious 
than that of the inmates to which they were matched, and in the 
remaining three cases, the record of the inmates was slightly more 
serious than the propationers ~ to which they were matched. 
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TABLE 14 

INCARCERATION COSTS OF LOW-RISK INMATES 

COMPARED TO APPROXIMATE COSTa OF INTENSIVE PROBATION 

(1) Sample of FY 80-81 Admissions 

TOTAL LOW-RISK 
--INMATES IN SAMPLE 

OF 392 

Low-risk inmates 
sentenced t9:> one 
year or less 

Number 

66 

36 

Incarceration 
Cost (1981 $) 

866,455 

$157,726 

Cost of Intensive 
Probation 

(3 yrs.) 132,660 

(2~ yrs.) $ 63,918 

(2) Projection to FY 80-81 Admissions 

TOTAL LOW-RISK 
INMA TES IN ADMIS
SIONS GROUP OF 5,511 

Low-risk inmates 
sentenced to one 
year or less 

Number 

937 

515 

Incarceration 
Cost (1981 $) 

Cost of Intensive 
Proba,tion 

12,301,035 (3 yrs.) 1,883,370 

$ 2,256,358 (2~ yrs.) $ 914,382 

aprobationers are seldom placed in intensive probation for more than 
si:J{ months before being placed in another supervision category. 
Because intensive supervision is the most costly form of probation 
supervision, this analysis is conservative, i. e., probation costs would 
probably be less than those presented. Three years is the average 
probation sentence of the 66 probationers matched to low-risk inmates; 
2~ years is the average probation sentence of the 36 probationers 
matched to low-risk inmates with sentences of one year or less. 

b 
Includes YOA's Who served an average of one year in FY 80-81. 

Source: Audit Council survey of scnc inmates, FY 80-81 and com
putation based on information from scnc and SCDPCC. 
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It is estimated that approximately $12.3 million is being spent to 

incarcerate a group of offenders who are comparable to offenders on 

probation. Had they been placed on probation rather than sentenced to 

prison, the savings potential would have been approximately $10.4 

million 
1

. The Audit Council also examined the incarceration costs of 

those low-risk inmates sentenced to less than one year. Comparable to 

offenders on probation, this group would seem to be comprised of the 

most appropriate candidates for a non-custodial sentence. The cost of 

incarcerating the estimated 515 offenders in this category is approximately 

$2.25 million, as opposed to the cost of a 2~-year term of intensive 

probation of approximately $900,000. Had this group been placed on 

probation, the savings potential would have been approximately $1.35 

million. 

Based on an Audit Council survey of probation sentences, it was 

found that either fines or restitution orders are conditions of over half 

of all probation sentences. Many of the low-risk incarcerated offenders 

not only could have been sentenced to probation, with substantial 

savings to the State, but could have contributed financially through 

payment to victims and/or the State. Less direct savings could have 

been realized through taxes and support of dependents. 

This comparison between low-risk inmates and probationers illu

strates the operation of sentencing disparity in South Carolina. These 

cases are "borderline" in that some judges commit these types of of

fenders to prison while others commit them to probation. In the inter-

ISee footnote I, p. 45. 
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views conducted with key criminal justice decision -makers prior to this 

study, some suggested that the reason for the incarceration of low-risk, 

short-term offenders was lack· of confidence in probation supervision. 

Two major changes occurred which caused the Audit Council not to 

evaluate the effectiveness of probation and parole supervision, as a 

part of this study. The first involved changes mandated by the 

Parole and Community Corrections Act, reorganizing the Probation, 

Parole and Pardon Board and expanding its role in community correc

tions. The second is the planned implementation of a model classifica

tion and management system, with components for managing cost, clients, 

workload and information. This Model Classification System will be 

implemented over the next two·years. In January 1984, the State 

Reorganization Commission will provide an evaluation on the implementa

tion and effectiveness of this system in its report to the Governor. 

The Cost of Incarcerating Larceny Offenders 

It is estimated that over 1,000 larceny offenders, who have medium 

or high probabilities of parole adjustment, were admitted to scnc in FY 

80-81, with the most serious admitting offense loss of $2,000 or less. 

By placing these individuals on intensive probation rather than in 

prison, approximately $8.5 millionl could have been saved. 

The level of incarceration of offenders convicted of nonviolent 

offenses reflects in large part, State policy decisions, and the avail-

lSee footnote, p. 45. 
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ability of alternatives such as restitution programs. The lack of direct 

relationship between the levels of crime and incarceration in different 

states is discussed in Chapter IV. It was also pointed out that South 

Carolina's crime rate has been below the national ~verage for the past 

decade. 

The 1980 National Institute of Justice study, American Prisons and 

Jails, reported that the percentage of inmates serving sentences for 

violent crimes in Federal and State correctional facilities, as of March 

1978, varied widely - from 82% in Massachusetts to 24% in Montana. 

The composition of the inmate population in South Carolina was reported 

to be 36% offenders convicted of violent crimes and 64% convicted of 

nonviolent crimes. Only ten states incarcerated a greater percentage of 

criminals convicted of nonviolent offenses than did South Carolina. 

Conversely, the incarcerated population in 15 states and the District of 

Columbia was comprised of a greater proportion of violent offenders 

than nonviolent offenders. 

In FY 80-81, approximately seven of every ten inmates admitted to 

.SCDC were convicted, as their most serious crime, of nonviolent offenses. 

Larceny was the most common offense for which offenders were sentenced 

to SCDC; 27.6% of all admissions (or 1,523) had committed larceny as 

their most serious admitting vffense. Larceny was also the most common 

offense of the total inmate population in FY 80-81; 21. 9% (or 1,824) of 

the 8,345 inmates incarcerated had committed larceny as their most 

serious offense. From the Audit Council sample survey of this group of 

admissions, it is estimated that 88% of offenders convicted of larceny as " 

their most serious offense had stolen $2,000 or less worth of property 

or money, and that 78% of this group were sentenced to less than 3 

years. 
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The incarceration of property criminals is an expensive under

taking. Expected time served for this grotlp of offenders was ascer

tained, based on time served by comparably sentenced u.L1Ilates released 

in FY 80-81. Operating costs were derived based on per-inmate daily 

costs (based on all funds spent) in FY 80-81. For the 45 larceny 

offenders in the Audit Council sample with $2,000 or less stolen, op

erating costs for the duration of their time to be served (in 1981 non

inflated dollars) will amount to approximately $423,400. The total 

property loss, based on reported amount stolen or lost fort}tis group, . 

amounted to $21,458. Of this amount, it was reported that $8,940 was 

regairled by the victims of these crimes prior to offender incarceration. 

Computing the monetary loss of these crimes does not account for the 

pain and suffering of the victims or the monetary amounts of other 

crimes which may have been committed by the offenders, for which they 

were not apprehended. It is clear, however, that the cost to society to 

incarcerate this group of property offenders is very great; the costs of 

incarceration appear to outweigh the costs to victims of the most serious 

admitting offenses by 20 to one. 

The probability of parole adjustment was computed for this group 

of property offenders, with crimes of $2,000 or less in reported loS's, 

;) as presented in Table 15. The operating costs of incarceration for this 

\.$JI'oup is compared to costs of intensive probation. Projections are made 

to the group of sene FY 80-81 admissions, and are preSJented in Table 

15. 
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T~BLE 15 
INCARCERA TION COSTS OF LARCENY OFFENDERSb 

(WITH $2,000 OR LESS STOLEN) 
COMPARED TO APPROXIMATE COST OF INTENSIVE PROBATIONc 

(1) SamEle of FY 80-81 Admissions (392) 

Predicted success Incarceration cost Approx. cost of on Parole Number in 1981 dollars intensive Erobation 

High 5 ( 11%) $ 26,314 $ 10,050 

Medium 29 ( 64%) 326,903 58,290 

Low 9 ( 20%) 55,847 18,090 

Very Low ~( 4%) 14,331 4,020 

TOTAL 51 (100%) $423,395 $116,580 

(2) Projeption to FY 80-81 Admissions (5,511) 

Predicted succeS1S 
on Parole 

High 

Medium 

Low 

Very Low 

TOTAL 

Number 

149 ( 11%) 

863 ( 64%) 

268 ( 20%) 

59 ( 4%) 

1,339 (100%) 

Incarceration cost Approx. cost of 
in 1981 dollars intensive Erobation 

$ 784,169 $ 299,490 

9,728,185 1,734,630 

1,662,999 538,680 

422,042 118,590 

$12,597,395 $2,691,390 

alncarceration costs based on average sentence length for surveyed 
offenders in each category, the actual time served by sentence length 
for FY 80-81 SCDC releases, and the rate of $17. 78 per day operating 
costs. 

bBased on most serious admitting offense. 

cCosts of intensive probation are computed using the average FY 80-81 
probation sentence of three years and on the average FY 80-81 cost 
of $670 per year for intensive probation. 

Source: Audit Council survey of SCDC inmates, FY 80-81, and com
putations based on information from SCDe and PCC. 
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Community alternatives, such as community service, restitution and 

intermittent confinement programs, combine retribution to society and 

punishment to the offender. For those offenders who do not pose a 

high risk to the community, implementation and/or increased use of 

punitive community alternatives would represent a substantial savings in 

incarceration costs. Based on the projections in ,Table 15 it is estimated 

that approximately 1,012 larceny offenders, with admitting offense loss 

of less than or equal to $2,000, have medium or high probabilities of 

parole adjustment. The cost of incarcerating these offenders (in 1981 

dollars) is approximately $10.5 million, while the C'~sts of intensive 

probation of this group would be approximately <'$2 million. 
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POLICY L\fi'LICATIONS FOR VIOLENT AND CAREER CRIMINALS 

The utilizatiu~1 of State prison resources is most necessary in the 

case of violent and career criminals. The State has enacted laws which 

provide harsh penalties for violent and career criminals. These include 

the following statutes in the South Carolina Code: 

(1) The "Habitual Offender" Statute: R438 provides that any offender 

convicted three times for serious crimes, including voluntary man-

slaughter, armed robbery, criminal sexual conduct (1st degree), 

assault and battery with intent to kill, safecracking and burglary, 

shall receive a sentence of life, at discretion of the Solicitor. 

(2) Enhanced penalty for possession of a firearm durL"lg commission of 

certain crimes: Section 16-23-490 (1970) of the S.C. Code provides 

that in addition to punishment provided for certain serious crimf.~s' 

(such as assault, burglary, and rape) the sentence shall be en

hanced by one year for first conviction, two years for second 

conviction and five years for third and subsequent convictions. 

(3) Extended parole eligibility for armed robbery: S. C. Code Section 

16-11-330(amended 1975 (59)743) provides that offenders convicted 

of armed robbery or attempted armed robbery will receive a sentence 

of at least ten years, and will not be eligible for parole until at 

least seven years have been served. 1 

(4) Extended parole eligibility for murder: S.C. Code §16-3-20 (1977, 

o..ro.ended 1978) provides that the penalty for murder be death or 

life imprisonment, and that parole eligibility be extended from ten 
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This statute also provides that there will be a 

separate sentencing proceeding to determine whether the sentence 

will be death or life imprisonment; a jury decision for death must 

be unanimous and based on at least one aggravating circumstance. 

There is a considerable body of research supporting incapacitation 

of habitual and violent criminals through long-term incarceration. 

A small group of criminals probably produce a large part of society's 

crime. A Swedish study, conducted in 1977, examined the incidence 

and distribution of crime. Scandinavia lends itself particularly well to 

this type of study, in that a central registry on the entire population 

is maintained, including information on criminality, adoptions, psychiatric 

incidences, and so forth. Based on a study of Swedish population 

data, the author estimated that, from a lifetime perspective, each career 

criminal may contribute from ten to twenty incidents of recorded, but 

not necessarily cleared, crime. Furthermore, each individual may be 

expected to have committed two to three times that number of crimes 

which were not recorded. The author further estimated that oVt:r 75% 

of all crime is committed by offenders known to the criminal justice 

system. He concludes that relatively few individuals probably produce 

a large part of society's crime. 

10ffenders convicted under this statute are now eligible for earned 
work credits, which may shorten the minimum period of eligibility 
for parole. 
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A landmark study with similar results was published in 1972. All 

individuals born in 1945 in Philadelphia were studied, to assess the 

nature and incidence of delinquency in this birth group. Six percent 

of the group were found to be "chronic offenders" - those with five or 

more offenses. Chronic offenders accounted for 53% of the violent crime 

and 52% of all delinquency committed by the entire group. Study of the 

progression of criminal acts in the group led to the conclusion that 

commission of a third offense was a good predictor of future chronic 

criminal behavior. 

These studies document the existence of a small, "hard-core" 

group of criminals in our society, responsible for a disproportionately 

large amount of serious l':rime. One of the best predictors of future 

criminality is past criminality. Many sentencing studies have shown 

that one of the most important offender characteristics taken into 

aCCOl.i.'"lt in sentencing by judges is the prior record. A criminal history 

which includes three acts of serious crime should function as a "red 

flag," in the identification and disposition of serious offenders. 

At least 20% of the prison population is probably chronically antisocial 

and is not deterred from crime by punishment 

Basic agreement exists among psychiatrists regarding behavioral 

characteristics of those who are chronically antisocial. Such individuals 

essentially lack conscience, control over impulses I a sense of responsi

bility, a moral sense I and do not learn from experience. There is no 

internal system to monitor behavior for morality, ethics, or law-abiding 

behavior. 

-56-

I 
~ 

j"" 

I 

I 
I 
! 
I 
I 

I 
J' 

i 
I , 
I 
j. 

I 
I' 

I 
! 
i 
I 

1 
I 
! 

} 
I 
j 

1 
! 
f 
i , 
! 
I 
{ 
! , , 
I 

! 
I 
! 
I 

Ii 
I , 
1 

I 
I r, 
t 
I 
I 
1 
f 

} 

k pi 
t 
j 

I: 
~ 
~, 

~; 
~, ! 

ii 
f 
t

J 

r " 

Ij 
}I 
~, 

tl 
;4 

A leading expert in this field estimates after 15 years of research 

that between 25 and 30% of the offender popUlation is sociopathk or 

chronically antisocial. In one study, which compared 100 sociopathic 

offenders to 100 nonsociopathic offenders, it was found that the socio

paths were "more criminal" than the nonsociopaths. The sociopaths 

were more often convic:ted for crimes such as assaults, robberies and 

thefts, while the nonsociopaths were more likely to be convicted of 

crimes such as narcotics offenses. Despite this finding, the sociopathic 

offenders were more successful in obtaining parole than were the non

sociopathic offenders, lending support to the theory that sociopaths are 

successful "con men." 

As a clinical entity, sociopathy begins early in life, is a relatively 

enduring condition, and declines with middle age. Perhaps the most 

important feature of the sociopath, from a policy perspective, is the 

inability to learn from experience, Le.! to be deterred from future 

criminality on the basis of punishment for past misdeeds. It is a cen

tral goal of an imprisonment sentence that offenders be deterred through 

the process of receiving punishment for their actions. In scientific 

experiments which test subjects for facility to avoid pain or punishment 

through aversive conditioning, sociopaths demonstrate defective avoidance 

learning. They do not learn to modify their behavior normally to avoid 

future punishment or to associate their behavior with associated conse-

quences. 

For the chronically antisocial career criminal in South Carolina 

there is no socially accepted treatment or method of protecting public 

safety other than incapacitation through an extended prison sentence or 

death. It should be noted that not all habitual offenders are sociopathic; 
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however, career criminality and chronic antisociality have the same 

policy implications. Incarceration of this group represents the best use 

of the State's secure and expensive prison resources, as these offenders 

are the failures of interventive efforts and are collectively responsible 

for the greatest damage to society. 

South Carolina has No Effective Habitual Offender Policy 

On May 6, 1982 I a revision of the "Habitual Offender Act" was 

signed into law, repealing §17-25-40 of the South Carolina Code of 

Laws. The purpose of the Act revision was to broaden eligibility, and 

to provide harsher and more consistent treatment of career criminals. 

An Audit Council review of offender records shows that fewer criminals 

are now eligible for prosecution under the revision than were eligible 

under the former Act. 

The former Habitual Offender Act, enacted in 1955 and amended in 

1976, legislated that upon third conviction for anyone of ten serious 

felonies, the offender would receive the maximum penalty prescribed for 

the current offense. Fourth conviction would result in a life sentence. 

The applicable crimes were murder, voluntary manslaughter, rape, 

armed robbery, highway robbery, assault with intent to ravish, bank 

robbery, arson, . burglary and safecracking (or its intent). Prosecution 

under this Act was at the Solicitor's discretion. 

The revision of the Act prescribes a life sentence for any person 

convicted a third time for anyone of six serious felonies. The felonies 

are voluntary manslaughter, assault and battery with intent to kill, 

crimiY.lal sexual conduct (1st degree), burglary, armed robbery and 

safecracking. (The offense of murder was included in the former Act , 
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but is not included in the revision.) Prosecution under the Act is at 

the Solicitor's discretion. 

The Audit Council surveyed a sample of records from the November

December 1981 SCDe inmate population, to assess the scope and appli.c.:.tlon 

of the original Act and the revision. There was an average of 8,570 

inmates in the system during these two months. It is estimated that 

720 offenders, (8.4% of the inmate population) were convicted for one of 

the ten serious felonies designated under the original Act. Of these 

720 serious felony offenders, an estimated 60 had committed at least two 

prior offenses designated by the Act and, therefore, could have been 

prosecuted under the Habitual Offender Act. No offender surveyed by 

the Council had actually been prosecuted under the Act. 

Under the revised Act, the number of offenders which had com

mitted one of the serious felonies designated is estimated to be 852 or 

10% of the November-December 1981 inmate population. Of the 852, an 

estimated 42 offenders had committed two prior felonies designated by 

the revision. Thus, fewer offenders now meet the criteria for prosecu

tion as a career criminal, or habitual offender, than did previously. 

Although there has been a habitual offender statute in South 

Carolina since 1955, it is estimated that few I if any, of the inmates ill 

the November-December 1981 inmate population were convicted under it. 

Two State Solicitors interviewed regarding the former Act stated that it 

was very restrictive, and applied to few individuals. The applica,ble 

crimes were considered to be quite serious, making it unusual for a 

defendant to have committed the requisite number and types of offenses 

in order to be eligible for prosecution under the Act. It has been 

shown, however, that the revision, signed into law in May 1982, narrows 
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rather than broadens the scope of the Act. The revision, therefore, 

does not address the need for an effective and consistent State policy 

regarding the career criminal in South Carolina1 

" 

1A policy which increases the average time served by habitual offen~ers 
will necessarily increase the demand for prison bedspace, thereby m-
creasing incarceration costs. \\ 
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CHAPTER III 

PRISON STANDARDS AND LEGAL IMPLICATIONS 

Introduction 

Many judicial analysts agree that the most significant judicial 

movement, since the civil rights and criminal procedure decisions of the 

1960's, has been the wave of prison litigation in the past h~ decade. 

In bringing these cases, inmates rely heavily on the Fourteenth Amend

ment and the Civil Rights Act of 1871, commonly referred to as 42 

U. S . C . 1983 . 

The Fourteenth Amendment forbids a state to "deprive any person 

of life, liberty I or property, without due process of law." Section 42 

U. S . C. 1983 prohibits any person, acting under color of law, from 

denying anyone the rights, privileges, and immunities guaranteed by 

the U. S . Constitution and the laws of the United States. 

Section 42 U. S . C. 1983 is frequently used by inmates to bring 

lawsuits alleging violation of their constitutional rights in the Federal 

courts. In 1966, 218 "1983" actions were filed, but by 1978 that number 

had grown to 10 ,000 and is still rising. According to American Prisons 

and Jails (National Institute of Justice), a total of 82 court orders 

relating to prisons were in effect as of March 31, 1978. Consistent 

with the larger number of facilities in that ,region, the South accounted 

for the greatest proportion (35%) of court orders. In addition to these 

court orders I states reported a total of 8,186 pending cases filed by 

inmates. Six hundred of these concern Federal institutions. One out 

of every five cases filed in Federal courts today is by or on behalf of 

prisoners. 

-61-

: ,~ 



This chapter outlines the major trends in prison litigation. Al

though Federal courts historically have preferred to practice judicial 

restraint, conditions of confinement are increasingly subject to external 

dictation. 

Basis for Judicial Intervention 

Prior to the 1970's, Fe.deral courts were reluctant to interfere in 

the day-to-day administration of state penal systems. Such judicial 

non-intervention in prison administration was the result of what is 

known as the "hands-off" doctrine. Under this doctrine Federal courts 

refrained from supervising prison administration or interfering with the 

ordinary prison rules or regulations. Even when prisoners alleged 

violations of their due process rights, the courts considered intervention 

in state prison systems beyond their jurisdiction. 

The "hands-off" doctrine carried great influence until the late 

1960's. At that time, the courts extended well-defined constitutional 

rights to prisoners stating that inmates retain all the rights of ordinary 

citizens except those expressly denied by law. Courts began to enter

tain challenges against such prison practices as those which restricted 

the right to practice religion, those which interfered with the right of 

access to court, or those which were racially discriminatory. The 

courts began limited intervention, based on the Eighth Amendment, into 

cases where particular conditions or specific acts violated the Constitution. 

This was, however, a restrictive application of constitutional doctrine 

and it left largely unexamined the overall enviroJ'l..ment or the "totality" 

of prison living conditions. 
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The "totality of conditions" approach was first adopted in a 1970 

Arkansas case which declared the state's penal system unconstitutional 

on the grounds that living conditions were detrimental to the physical 

and mental well-being of inmates. The "totality" approach allows the 

courts to aggregate or combine conditions which, standing alone, may 

or may not be constitutional violations. Entire confinement environments 

may be found unconstitutional instead Q~ limiting the determination of 

unconstitutionality to a specific condition or practice. 

Standards of Eighth Amendment Analysis 

In making the determination as to when ''total conditions" are 

unconstitutional, the courts use °the Eighth Amendment ban on cruel and 

unusual punishment. Courts use considerable discretion in making this 

determination because the Eighth Amendment historically has been inter

preted and applied imprecisely in regards to the conditions of inmate 

confinement. 

The Eighth Amendment cruel and unusual punishment standard has 

been expanded from early interpretations which prohibited only excessive 

physical abuse to present interpretations which include the nonphysical 

aspects of punishment as well. Such standards assess whether punish

ment is disproportionate to the precipitating offense, shocks or offends 

the court's conscienc!, or exceeds legitimate penological objectives. 

Courts apply these standards to determine not only the constitutionality 

of physical punishment of selected individuals, but also to determine the 

constitutionality of the general conditions which prevail at a particular 

institution. 
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The foregoing examples illustrate a reaffirmation and expansion of 

Eighth Amendment application and also a willingness on the part of 

Federal courts to become increasingly involved in areas once considered 

solely within State discretion. 
/ 

Remedies 

Once a constitutional violation has been found I the court must 

develop a remedy. The court's remedial power is commensurate with 

the severity of the constitutional violation. 

In fashioning remedies, courts have used different methods. Some 

have taken a more limited approach by ordering prison officials to 

submit proposals to correct conditions which have been declared uncon

stitutional. Other courts have become more actively involved by e'stab

lishing minimum constitutional standards for such conditions, ordering 

implementation, and retaining jurisdiction to ensure compliance. 

When a more active role is taken, a court's order may affect many 

areas of prison operations. To help relieve overcrowding problems, the 

courts in various cases have imposed maximum limits on prison population 

and minimum limits on living space per prisoner. Courts have also 

ordered prison systems to develop educational and vocational programs, . 
as well as recreation programs and other work programs. 

Prison conditions such' as heating and ventilation ,cell fwmishings, • 

sanitation I and food service have been the focus of remedies requiring 

alterations in the physical plant of prison systems. Prisoner classification 

procedures have been ordered to ensure inm.ate safety and overall 

effectiveness of the remedies imposed. In a 1978 Mississippi case, the 
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court ordered two state penitentiary camps closed due to conditions 

which the court felt were irreparable. 

Another remedy used by the courts is the actual release or threat 

of release of prisoners. This remedy allows the state to make a practical 

choice between providing constitutionally acceptable conditions for 

prisoners or resigning itself to the release of the convicted. The case 

of Holt v. Sarver, 309 F. Supp. 362, used the threat of release to 

discourage unconstitutional prison conditions. After an initial finding 

that elements of the Arkansas system were unconstitutional, the court 

ordered that a "substantial start toward alleviating the conditions" be 

made. When no action was taken by the state, the court ruled that if 

the conditions could not be eliminated, the farms could no longer be 

used to confine convicts. This threatened release of prisoners resulted 

in substantial money for improvements from both the State and Federal 

governments. 

In a more recent case. the court ordered the actual release of 

prisoners. On July 15, 1981, Judge Robert Varner, Middle District of 

Alabama, handed down a court order directing the immediate release of 

400 prisoners from the Alabama prison system. In addition, the court 
j,~ 

ordered acceleration, by six months, of parole eligibility dates of 50 

more inmates. 

This court-ordered release was the culmination of nine years of 

noncompliance by the State of Alabama, with standards established by 

the court in the cases of Newman v. Alabama I 503 F. 2d 1320 and 

Pugh v. Locke, 406 F. Supp. 318. In addition to noncompliance, the 

Court noted that plans for expansion were insufficient to reUeve the 

severe overcrowding condition. The court stated that because those 
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empowered to fund needed construction had failed to do so, the court 

itself had a duty to fashion a remedy to protect the constitutional 

rights of citizens. 

Federal intervention inevitably has an impact on state budgets, but 

courts will not consider inadequate funds as a legitimate excuse for 

noncompliance with Eighth Amendment standards. Although Federal 

Courts will not directly require allocation of additional funds, they will 

impose broad remedial orders despite the fact that compliance might 

force a state legislature to appropriate such funds. This was the case 

in Louisiana in 1977. In order to bring 'me prison system into com

pliance with basic constitutional standards, a supplemental appropriation 

of $18.4 million for a single year's operating expenditures and $105.6 

million for capital outlays were required. The court's rationale in such 

cases is based on the fact that the decision to operate a prison lies 

~th the state, and once one is established, it must be run constitutionally. 

The Supreme 'Court has yet to address the scope of federal power 

in state prison systems, but 'it has declared that when constitutional 

violations are found, less deference will be given to prison adminis

trators' discretionary prerogatives. Courts have taken a case by case 

approach in determining the appropriateness of each court order. In 

some cases the entire CGurt order will be upheld and in others, parts of 

the order may be reversed while the other sections will be upheld. For 

the most part, however, concern over permissible scope of federal 

judicial intervention into state prison administration has not deterred 

judicial activism. 
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Accreditation Standards 

The expanded role of the judiciary in the field of corrections has 

highlighted the need to develop more specific Sellf regulatory standards. 

The American Correctional Association (ACA) , the American Bar Associa

tion (ABA), and the U. S. Department of Justice have emerged as major 

influences in the correctional standards field. As pointed out in the 

March 1979 issue of CC?rrections Magazine, the ACA appears to be 

establishing itself as the leader in this field. 

The Commission on Accreditation for Corrections, (the Commission) 

was established by the American Correctional Association (ACA) in 

1974. In 1979 the Commission established its fiscal and administrative 

independence from the ACA, which now participates primarily in selecting 

Commission members and approving standards. 

The Commission has developed a ten-volume set of standards which 

provides measurable criteria for assessing] the safety and well-being of 

staff and inmates. These standards cover both juvenile and adult 

correction agencies responsible for institutional and community-based 

supervision, as well as aftercare services. 

The Commission uses these standards as the basis for its voluntary 

accreditation process. Voluntary accreditation has been pursued by 

many states not only to improve institutional conditions and management, 

but also in the event of court action, it might be considered as evidence 

of a good faith effort to comply with acceptable standards. 

The South Carolina Department of Corrections (SCDC) has chosen 

to pursue aCGreditation under ACA standards. In December 1981, the 

Youthful Offender Branch, Field Services Operation successfully under

went an on-site field audit by ACA accreditation auditors. Action to 
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confer accreditation was taken by Lite Commission in the Spring of 1982. 

As to accreditation of its entire system, South Carolina has taken a 

more cautious approach due to lack of resources " The approximate cost 

per institution to apply for accreditation is $6,700. This pays for 

cOll.tracting with the ACA and the cost of the on-site visit. It does n.ot 

include costs an institution may incur for improvements to meet ACA 

standards. For this reason, scnc plans to attempt accreditation at 

three institutions per year, and then only if SCDC has determined that 

existing deficiencies can be corrected to meet required standards. 

Although the accreditation process requires considerable organiza

tional and fiscal resources, its use by correctional institutions as a. 

guideline for self-improvement and as a stimulus for change at the 

legislative, executive, and judicial levels of government should be 

recognized. 
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CHAPTER IV 

THE scne PRISON POPULATION PROJECTIONS 

ANn CAPITAL IMPROVEMENTS PLAN 

South Carolina's prison system is the most overcrowded in the 

country. SCDC estimates that the prison population will almost double 

over the next decade. Such an increase would require nearly half a 

billion dollars in capital construction prior to 1990 to adequately house 

all inmates. Moreover I the long-term financial commitments for operating 

costs are far greater, and necessitate careful analysis of not only the 

present, but also future need. 

Future need for prison bedspace is assessed by developing projec

tions of prison populations, usually for the ensuing decade. As in any 

long-term prediction af the future, accuracy is difficult. This chapter 

reviews the methods used and factors considered in deriving prison 

population projections. Also presented is an analysis of past and 

present prison construction in South Carolina, and requests for further 

increasing beds pace. SCDC projections are compared to bedspace 

availability over the next ten years; the financial impact of increasing 

prison bedspace to accommodate the projected increase is estimated. 

Projections: Introduction 

Projections of prison populations estimate future growth or decline 

based on current trends. Prison population projections usually predict 

change over a ten-year period, and are one important tool in planning 

for future system needs. Deriving predictions is an inexact science, 
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due to the difficulty in identifying the important factors, and estimating 

the effect such factors will have on future prison populations. The 43% 

growth in the U. S. prison population during the mid-'70's (1972-1977) 

was not predicted by planners, and therefore, contributed to the extreme 

shortfall of bedspaces. The overcrowding now experienced through 

most of the country is the result of the shortfall of bedspaces I in light 

of rapid and unpredicted growth. 

There are three basic methods of making such predictions: (1) 

leading indicators, (2) extrapolation, and (3) simulation of intake and 

release. These methods are discussed below. 

1, Leading Indicators 

Projections of prison population can be based on one indicator 

such as crime rate, or on a combination of indicators, such as 

unemployment rates, population at risk, and available prison capa

city. As previously illustrated the crime rate has not been directly 

related to the imprisonment rate in South Carolina (or in the U. s. 

as a whole); the increase in incarceration over the decade accelerated 

at a much faster rate than did crime. Additionally, the moderate 

increase in crime may be due, in part, to better reporting and law 

enforcement during the 1970's because of LEAA funding. It is also 

a popular notion that unemployment causes escalation in crime, 

leading to greater utilization of prison resources. Figure 6 illustrates 

the lack of a direct relationship between the increasing rate of 

serious crime and the level of unemployment. 
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FIGURE 6 

RATES OF SERIOUS CRIME AND UNEMPLOYMEN'r 
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National Institute of Justice I American Prisons and Jails I 
1980, Volume 2, Figure 3.1, p. 49. Based on U. S. Bureau 
of the Census data. 

The population-at-risk indicator refers to the percent;age of . 

the population at crime-prone ages, Le. I males from mid-adolescence 

to their late 30's. One prominent theory based on this indicator 

suggests that prison populations will decline after the 1980's. The 

major reason this theory predicts a decline is the maturation out of 

crime-prone years of the "baby boom" generation which occurred 

after the Second World War. Many of the elementary schools built 

during the 1950's for the "baby boom" children now stand empty. 

-73-



l 

or serve other purposes. Colleges and universities have experi

enced declining enrollments, in part due to this same phenomenon. 

Although some tests have not supported the importance of this 

indicator, it seems reasonable to project some effect of this excess 

population passing the crime-prone years. This concept is impor

tant when one considers the fact that five years are likely to pass 

between the decision to construct a prison and its opening. 

Prisons built now, in order to address the overcrowding problem, 

may be completed at a time when they are no longer needed. 

There is, however, some support for the leading indicator I prison 

capacity . 

"Capacity theorists" argue that :new prison construction will 

not alleviate overcrowding in our prisons. Rather, new facilities 

will soon create new overcrowding problems. A major national 

survey of American prisons and jails, (1980, National Institute of 

Justice), suggested that within UfiO years I the occupancy of a new 

facility reaches rated capacity I and within five years I new facilities 

are typically overcrowqed. Of all the leading indicators analyzed, 

only changes in prison capacity were found to be significantly 

related to changes in prison population. 

2. Linear Extrapolation 

This method of projecting prison population is essentially a 

special case of the leading indicator approach, where the leading 

indicator is the trend based on past populations. Predicting 

future prison populations on the basis of past populations involves 

-74-

, 

i 
I 
I 
1 
/ 
1 

l 
11 

I 
II 
II 
!1 

f1 
/, 

~ 

,~ 
I 
r. 
r 

plotting population for past years on a graph. The line con

necting the population of each year is "extrapolated" or statis

tically extended into the future. This method has greater ac

curacy in developing short-term predictions than long-term, and is 

not useful in predicting change in growth, or the magnitude of 

such change. 

FIGURE 7 

EXAMPLE OF LINEAR EXTRAPOLATION 
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3. Simulation of Intake and Release 

This approach to prison population projection involves the 

construction of a model of the inflow and outflow of prisoners,. 

incorporating those facts or assumptions about the system which, 

are deemed relevant by the model-builder. Predictive accuracy 

depends on the accuracy of the assumptions built into the model. 

These include factors, such as the rate of inflow and outflow, as 

well as changes due to such factors as new community programs, 

new or increased use of early JJelease mechanisms, mandatory 
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sentencing laws, etc. This method of projection was evaluated in 

the 1980 National lnstitute of Justice study and found to be the 

least biased and most accurate of any technique used by states in 

projecting prison populations between 1972 and 1976. 

SCDC Prison Population Projections 

South Carolina Department of Corrections projections are developed 

based on forecasted or current changes in intake and release policy, as 

well as on leading indicators such as the population-at-risk. New 

projections are developed by the Department yearly or biyearly, and 

are revised in light of changes in policy and in other relevant factors. 

It should be noted that the projection techniques used by SCDC are 

those found by the National Institute of Justice prison study to provide 

the most accurate projections. Changes in legislation concerning intake, 

length of stay, or outflow of prisoners all impact on the size of future 

pr:'son population. For example, in the 1976 Ten Year Capital Improve

ments Plan, the prison population was projected to increase to 12,500 

by 1986 from the 1976 level of 6,264. This estimate was revised down

ward by the scnc Division of Resource and Information Management in 

1980 to 8,261 prisoners under SCDe jurisdiction by 1986, due to the 

Earned Work Credit (EWC) program, part of the Litter Control Act of 

1978. The financial impact of such a decrease is significant. In 

FY 80-81, 59% or 2,660, of those inmates released had their time reduced 

as a result of the EWC program. This reduction in, time served gen

erated a saving (or reduced need) of over $4 million in operating costs 

in FY 80-81. 
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In 1981, the Division of Resource and Information Management 

released a set of projections which estimated the potential of the 

Parole and Community Corrections Act, 1981. (The provisions of this 

Act are detailed in Chapter Five). Major provisions expected to decrease 

sene average daily population were (1) §9, reducing parole eligibility 

of inmates from one-third to one-fourth of their sentence, e:&cept for 

those convicted of certain violent crimes; (~'hJs chang~. will be effective 

on January I, 1984, given implementation of other sections of the Act); 

(2) §11, extending the benefit of earned work credits toward parole to 

ali inmates, (previously denied to those sentences of life or the mandatory 

minimum for armed robbery;) and (3) §16 and §20, providing automatic 

screening of all inmates convicted of nonviolent offenses with sentences 

of five years or less for possible placement on work release or supervised 
--

furlough! and implementation of a sup{~rvised furlough program. senc 

projected that with no change in sentencing pattern or major economic/ 

demographic changes, the Community Corrections Act could have poten-

tially reduced average population by 1,084 inmates in 1991. 

However, the most recent population projections, released by senc 

in May 1982, significantly increase the estimated growth in the prison 

population over the next decade. Major factors contribUting to the 

projected increase are cited by SCnC',as: (1) worsening economic 

trends and escalatL"lg unemployment, (2) an increase in the "at-risk" 

population, (3) longer sentences and expected time served, (4) the 

increasing scne "core" inmate population due to mandatory minimum 

sentencing laws, and (5) a revised (lowered) parole success rate. 

Table 16 presents the 1980, 1981, and 1982 projections. 
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TABLE 16 

SCDC PRISON POPULATION PROJECTIONS 

FOR AVERAGE DAILY POPULATION: 

1980, 1981, AND 1982 

Fiscal Year 1980 1981a 

81-82 8,411 7,804 

82-83 8,631 8,189 

83-84 8,776 8,257 

84-85 8,922 8,334 

85-86 9,080 8,426 

86-87 9,221 8,487 

87-88 9,348 8,484 

88-89 9,473 8,544 

89-90 9,603 8,67;Z 

90-91 9,735 8,651 

91-92 

92-93 

1982 b 

8,501 

9,437 

10,742 

11,569 

12,172 

12,713 

13,243 

13,816 

14,443 

14,921 

14,965 

14,849 

aThis set of projections was provided to the Budget and Control 
Board in August 1981, in response to the Board's request 
for an estimate of the potential impact of the 1981 Community 
Corrections Act. The potential drop in average daily p~pu
lation, was dependent upon successful implementation of 
the Act, and on no change in sentencing patterns or major 
economic/demographic changes. 

bThis set of projections is based on the assumption that §9 of the 
1981 Community Corrections Act, reducing parole eligibility of 
nonviolent offenders from one-third to Olt'le-fourth of sentence, 
will be implemented in 1984, and assumes no impact of the 
supervised furlough program. 

Source: scnc Division of Resource and Information Management. 
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The Ten-Year Capital Improvements Plan 

In 1976, SCDC contracted with the consulting firm of Stephen 

Carter and Associates to develop a Ten-Year Capital Improvements Plan 

for the Department. This plan has been revised annually by SCDC; 

the last revision was released on December 22, 1980 and planned for the 

ten-year period FY 81-82 through FY 90-91. Seven phases of capital 

construction improvements were proposed to accommodate projected 

prison population increases and to phase out antiquated facilities. To 

date ,over $68 million has been approved by the General Assembly for 

the implementation of Phases I-IV projects. The first three phases 

included construction of four large prisons, one pre-release center, one 

work release center, and additions to four institutions. Only $2 million 

of the $87 million Phase IV request was approved in FY 81-82 by the 

General Assembly. Approximately $1.5 of the $2 million will be used to 

construct a 96-bed psychiatric unit, to be located at Kirkland Correc

tional Institution. 

Tables 17-19 provide an accounting of SCDC bedspace through 

Phase IV. The first reflects bedspace in institutions built prior to the 

Ten-Year Capital Construction Plan. (Some of these facilities have been 

improved and/or the bedspace increased as a res~~:t of Phases I-III 

construction) . 
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TABLE 17 

SCDC BEDSPACE IN INSTITUTIONS BUILT PRIOR TO TEN-YEAR 

CAPITAL IMPROVEMENTS PROGRAM 

AS 'OF MARCH 31, 1982 

APPALACHIAN REGION 

Minimum . C ter Givens Youth Correction en 
Northside Correctional Center 
Gre:enwood Correctional Center 

',~, 

Work/Pre-Release 
Blue Ridge Work/Pre-Release Center 

MIDLANDS REGION 

Medium/Maximum .. 
Kirkland Correctional Inst;itut;ion 
Maiming Correctional Institution 
Women's Correctional Ce~ter. 
Central Correctional Institution 
Ma . um Security Center Mi:ds Reception & Evaluation Center 

R&E Annex 

Minimum 
Aiken Youth Correction C~nt~r 
Goodman Correctional In~ti~tion 
Walden Correctional I~Sti~~On titution 
Wateree River Correctiona ns 
Women's Correctional Center 

Work/Pre-Release " 
Watkin's Pre-release. Center 
Campbell Work Release Center 
Catawba Work Release ge~~ Corr. Inst. Employment Program, a 
L Savannah Work Release Center W~::~'s Work Release, Goodman Carr. Inst. 

(continued to next page) 

Design 
Capacity 

68 
174a 

48 

143 

448 
346 

29 
1,200 

77 
112 
80 

239 
88 

150b 456 
144 

129 
100 
86 
50 
45 
49 

Average Daily 
Population 
FY 80-81 

136d 116 
87 

188 

1,102 
460 

c 
1,522 

98 
181 

223d 

99 
248d 482 
262 

193 
155 

79 
83 
58 
65 

t 
I 
( 

l 

~ 

~i 
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COASTAL 

Minimum 

TABLE 17 (CONTINUED 2 

MaCDougall Youth Correction Center 

Work Release 
Coastiil Work Release Center 
Palmer Work Release Center 

TOTAL 

240 

62 
50 

4,613 

a
This 

number inclUdes a 144-bed addition, Phase II. 

b
This 

number includes two 96-bed additions, Phases I and n. 
c
ADP 

is included in wee minimum security category. 

dThese institutions were not fully operational during FY 80-81: 

426 

92 
102 

Source: Audit Council computations based on information from sene. 

Table 18 lists Phases I-IV capital construction projects which 

increase(d) or replace(d) sene bedspaces, their costs, and actual or 
projected completion dates. 
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TABLE 18 

CAPITAL CONSTRUCTION IMPROVEMENTS, PHASES.1:!Y 

Average 

OPERATIONAL OR 
UNDER CONSTRUCTION 

Medium/Maximum 
Perry Corr. Center 
(includes R&E) 

Minimum 
Dutchman Corr. Inst. 
Wateree Addition 
Wateree Addition 
Cross-Anchor Corr. Inst. 

Work/Pre-Release 
Northside Addition 
Livesay Work Release Ctr. 
Coastal Work ReI. Addition 
Midlands Pre-Release Ctr. 

APPROVED CONSTRUC
TION, WAITING FUNDING 

MediurnlMaximum 
Women's ee, Addition 
Lieber Corr. Inst. 

Ps¥chiatric 
Umt Co-located at 
Kirkland C.l. 

TOTAL 

Design 
Capacity 

576 

528 
(96)~ 
(96) 
528 

(l44)b 
96 
96 

144 

96 
576 

96 

2,736 

Daily 
Population 

FY 80-81 

153 

375 

n/a 

n/a 
n/a 
n/a 

n/a 

Phase 

I 

I 
I 

II 
II 

II 
II 
II 

III 

III 
III 

IV 

Cost 

$14,073,831a 

9,363,535a 
623,163 
623,071 

10,419,047 

1,449,009 
981,152 

1,157,282 
1,722,825 

810,289 
17,469,900 

1,552,000 

alncludes multipurpose buildings to be completed October 1982 . 

bThese three additions increased bedspace in institutions 
built prior to the Ten-Year Capital Improvements PrograJll, 
and are reflected in Table 17. 

cTh~ funds !or these projects were approved, but have been frozen. These 
projects wcut release of authorized funds. 

Source: Audit Council computations based on information from SCDC. 

Actual or 
Projected 

Completion 
Date 

12/81 

12/81 
3/81 
4/81 

12/82 

12/81 
4/82 
9/82 
5/82 

c 
c 

c 

1 
J 
j 
1 The follOwing table summarizes aU ,approved bedspace by level of 

custody for constructed and approved projects through Phase IV. 

TABLE 19 

SCDC DESIGN CAPACITY - THROUGH PHASE IV 

Medium/Maximum 
Minimum 
Work Release 
Pre-Release 
Work & Pre-Release 
Psychiatric Unit 

TOTAL BEDSPACE IN 
SCDC FACILITIES 

Total, including 869 
bedspaces in designated 
facilities and other 
non-SCDC locations 

/", 

Design Capacity 
Excluding Phase III/IV 
Projects Waiting Re
lease of Au~riz2d 

Funds. 

2,868a 2,663 
634a 273 
143 

6,581 

7,450 

Design Capacity 
Including Phase III/IV 
Projects Waiting Re
lease of Au~rized 

Funds 

3,540a 2,663 
634a 273 
143 
96 -

7,349 

8,218 

iiwatkins'Pre-Release Center will be converted to minimum security, 
follOwing the opening of the Midlands 1M-bed Pre-Release Center. 
The bedspace in minimum security will change to 2, 792 and in pre
release will change to 288. 

bProjects Waiting Release of Authorized Funds include a 96-bed 
addition to the Women's Correctional Center, the 576-bed 
medium/maximum Lieber Correctional Institution, and a 96-bed 
Psychiatric Unit located at Kirldand Correctional Institution. 

Source: Audit C01,lnci! computations based on information from scnc. 

A comparison between SCDC design capacity (Table 19) and the 

most recent projection of the growth in prison population shows a 

\':0 



,~, 

potential shortfall of approximately 6,631 bedspaces by FY 92-93. This 

shortfall is expected by SCDC to be compounded by the closure over 

the decade of antiquated, cost-ineffective facilities. Table 20 lists 

closures anticipated by SCDC and resulting beds pace loss. 

TABLE 20 

SCDC PLANNED FACILITY CLOSURES 

Institution Design Capacity 

Central Correctional Institution 1,200 

Midlands Reception and Evalua-
tion Center 192 

Maximum Security Center 77 

Greenwood Correctional Center 48 

TOTAL 1,517 

Source: SCDC Division of Resource and Infor:mation Management. 

Most of thebedspace loss identified in Table 20 is associated with 
~ 

the closure of the CCI complex. Of all seDC facilities, CCI (Central 

Correctional Institution) in CoIUlllbia is the oldest, largest and most in 

need of replacement. CCI is a fortress-like facility, the oldest parts of 

which were constructed ill. the 1860's. The optimal size of prisons from 

a manage1nent and cost-efficiency point of view, and the size recom

mended in ACA standards, affords approximately 500 bedspaces. eCI 

has a design capacity of 1,200. Not only is CCI· difficult to manage and . 
costly to maintain, but also the complex was recorDm€mded for closure in 

the Doxiadas Study for the future urban development of Columbla. 
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The eCI complex is located on a downtown Columbia riverbank site I and 

is considered central to the redevelopment of the riverfront. 

The prospects for either redeveloping this area through the demo

lition of CCI, or of renovating and converting the CCI facility for 

"adaptive reuse" are unclear. Stephen Carter, author of the 1976 

Ten-Year Plan, stated that it would be difficult for either the private 

sector or the public sector to financially bear the cost of the CeI 

conversion at present. It is his opinion that this will be the case 

through the 1980's I due to high interest rates and an uncertain economy. 

Mr. Carter estimates that the cost of total demolition of CCI and new 

construction would be $62 million, and that the cost of renovation and 

"adaptive reuse" would be $30 million. The second option, renovation, 

is possible but the facility does not readily lend itself to another use, 

in Mr. Carter's opinion. From an architectural point of view, the 

"highest and best use ll for CCl is that of a prisoll. Additionally, the 

site has been accepted by the community; it is very difficult to locate 

?sites in urban areas for prisons. It is, therefore, Mr. Carter's opinion I., • 

that cel ~ll remain as some type of State institution at least through 

the 1980's. 

scnc Capital Improvement Requests: 1980's 

Given the expected near-doubling of the prison population over the 

1980's and the possible closure of the CCI complex, scnc foresees 

capital construction requests totalling nearly half a billion dollars prior 

to 1990. A summary of anticipated requests are presented in Table 21. 
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Fiscal 
Year 

1982-83 

1984-85 

1986-87 

1988-89 

TOTAL 

TABLE 21 

SUMMARY OF EXPECTED REQUESTSa FOR INCREASING 

scne BEDS PACE : FY 82-83 THROUGH FY 88-89 

Facility 
Type 

(3) Medium Security Prisons (528 ea.) 
(1) Medium/Maxiinum Prison 
(1) Minimum Security Addition 
(1) Work-Release Center 
(1) Work-Release Addition 

(4) MediU!'1l Security Prisons (528 ea.) 
(1) Minimum Security Addition 
(1) Pr~-Release Center 
(1) Work-Release Center Addition 

(3) Medium Security Prisons (528 ea.) 
(1) Work-Release Center 

(3) Medium Security Prisons (528 ea.) 
(1) Work-Release Addition 

;§oedspace 

1,584 
576 
96 

144 
48 

2,112 
96 . 
96 
48 

1,584 
96 

1,584 
----1!! 
8,112 

Inflated Construction 
Costs (Approximate) 

$ 73,800,000 
26,800,000 
1,200,000 
2,600,000 

410,700 

117,200,000 
1,400,000 
2,900,000 

487,900 

104,400 /,000 
3,200,,000 

123,900,000 
688,700 

$458£987,300 

aBased on the assumption that CCI complex will close during the decade. 

Source: SCDC Division of Resource and Information Management. Cost 
figures are Audit Council computations. 

Cost Implications of Building New Prisons 

The cost implications of creating new prison bedspace are great. 

The prison architecture and planning firm of ~oyer ", Associates, Inc. 

has estimated that over a thirty~year period, construction costs and 
" 

architectural fees represent only 6¥6 of the, total correctional expendi

ture necessary (exclusive of bond interest) when creating additional 

bedspace. The total correctional expenditure over the ensuing three 

decades, for only one of the four prisons expected to be requested in 

FY 82-83, would amount to approximately $410 million. This calculation, 
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presented in Table 22, is based on the assumption that new bedspace 

will be created (rather than replaced), and that the cost of construction 

for the 528-bed facility will be $24.6 million in FY 82-83. 

TABLE 22 

ESTIMATED 30-YEAR LIFE CYCLE COST 

OF A 528-BED PRISON CONSTRUCTED IN FY 82-83 

!Ype of Expenditure 

Construction 
Architectural Fees 
Furnishing & Equipment 
Maintenance & Supply 
Food 
Utilities 
Civilian Salaries 
Guard Salaries 

Percent of Total 

6% 
~ of 1% 

1¥6 
3% 
5% 
6% 

24% 
54% 

100% 

\l\ 

Cost 

$ 24,600,000 
2,050,000 
6,150,000 

12,300,000 
20,500,000 
24,600,000 
98,400,000 

221,400,000 

$410,000,000 

Source: Moyer and Associates, Inc. 
computations. 

Cost figures are Audit Council 

The costs of incarceration include not only constructj,on but also 

operation of new prisons in future ,years. The annual operating costs 

saved in not providing $24.6 million for the construction of new prison 

bedspace could amount to approximately $383.3 million over the next 

thirty years I according to estimates in Table 22. In addition, since 

prisons compete with other recipients of public funds, incarceration may 

be considered as an "exchangeable commodity." A decision to spend 

$24.6 million to create new prison beds pace prevents the use of these 

funds for other purposes. The cost to construct new prisons can be 
IrJ) 

;1 
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measured in terms of the lost opportunities to provide funds for other 

state programs. The decision to expend funds ,for new prisons may 

preclude the construction of such facilities as university instructional 

buildings, long-term care facilities for the mentally ill, or community

based facilities for offenders. For example, at current construction 

costs, the Department of Mental Health could build a new 328-bed 

psychiatric hospital, including all support facilities I or replace 630 beds 

on the site of an existing facility for approximately $24.6 million. While 

new prison bedspace may be needed in the future I the total correctional 

expenditure necessary when creating additional bedspace should be 

considered in policy-making decisions I together with the alternative 

uses that might be made of the funds. 

Without significant changes in criminal justice policies in South 

Carolina, the burden to support prison construction imd operation. on 

taxpayers in the State may be expected to increase dramatically. 

Approval of the $458 million in capital construction requests ov~r the 

1980's would provide an additional 8,112 bedspaces. The long-term 

(30-year) additional operating costs to the State to support the $458 

million in prison bedsp~ce would amount to over $7 billion1 (These 

long-term costs relate only to the operation of new facilities I and not to 

the future costs of the present senc system.) 

1If CCI does not close during the decade I capital construction req;u~sts 
could be expected to be closer to $350 million rather .~an ~450 million. 
Operating expenses over a 30-yeiir period for $350 IDlllion m new con
struction would be approximately $6 billion. 
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, Creating New senc Bedspace Could be Unnecessary 

" It has been pointed out that there may be a "self-fulfilling pro-

phecy" irivolved in prison constructi.on in that creating new bedspace 

may further I rather than alleviate, prison overcrowding problems (with

out scifeguards such as capacity limits). Prisons are a scarce and 

expensive State resource. The use of prisons can and should be guided 

by coordinated policy considerations based on need, cost-effectiveness 

and conformity to national standards if the State budget is not to be 

depleted. 

The impact of the Parole and Community Corrections Act is uncer

tain. Implementation of sentencing guidelines may serve to lessen the ' " 

average sentence length of il'lcoming inmates. Additionally, Chapter V 

of this report describes legislative options to reduce prison crowding. 

The increased use of punitive community alternatives to incarceration 

:r;nay further reduce the need for prison bedspace. Thus, the impact of 

various programs to reduce overcrowding, should be assessed, and 

. decisions regarding- the desired and necessary level of incarceration in 

the State should' be reached prior to the approval of construction to 

increase senc bedspace. 
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CHAPTER V 

LEGISLATIVE OPTIONS TO REDUCE PRISON OVERCROWDING 

Introduction 

The problem of prison overcrowding is one which legislatures are 

facing throughout the country. In the past few years, many alterna

tives to reduce overcrowding have been tried with varying levels of 

success. Some alternatives have significant impact by addressing the 

capacity of the system directly; others have a more limited impact 

through the design of programs for specific types of offenders. 

The National Council on Crime and Delinquency (NCCD) identified 

alternatives by which legislatures could reduce prison crowding. These 

alternatives are organized by (1) changes affecting who goes to prison, 

(2) changes affecting the length of time people spend in prison, and 

(3) changes aimed at altering system capa~ity. In this chapter, legisla

tive options for reducing prison overcrowding (most of which are drawn 

from the NCCD publication) are identified and explained. A report gl'l 
/;:> 

the status of progress and/or feasibility of each alternative in South 

Carolina is provided. /) 
j 

Table 23 presents an outline of the options discussed in this 

chapter, with a reference to the page number of each option. 
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TABLE 23 

LEGISLATIVE OPTIONS TO REDUCE 

PRISON OVERCROWDING 

Options That Affect 
Who Goes to Prison 

Provide alternatives to custodial 
sentencing (p. 92) 

Options That Affect 
Length of Stay .in Prison 

14. Revise Penal Code 
(p. 133) 

1. Special probation conditions (p" 92) . 
2. Restitution (p. 96) 

15. Reducesentence 
lengths (p. 136) 

3. Community service orders (p. 101) 
4. Financial options (p. 103) 
5. Intensive supervision (p. 106) 

16. Adopf presumptive 
parole on first 
eli.gibility (p. 137) 6. Direct sentence to cornmunity

bilsed facilities (p. 108) 
7. Placement of nUl offenders (p. 110) 
8. Intermittent confinement (p. 113) 

'. 17. Revise "good time" 
credits (p. 140) 

9. Adopt presumption for least drastic 
means (p. 115) 

10. Create sentencing commission to set 
guidelines (p. 117) 

Restructure State/local responsibili17y 
for offenders (p. 119) 

11. Provide incentives for communities 
to retain offenders (p. 119) 

12. Redefine local responsibility for 
, lesser offenders (p. 122) 

13. Adopt compreh~nsive community 
corrections law (p. 131) 
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Options;'That Affect ". System Capacity 

18. Expand placement options 
for scnc: Immediate 
screening for community 
placement (p. 142) 

19. Estilblish standards and 
capacity limits for 
facHi!ies (p. 144) 

20. Adopt emergency 
overcrowding measures 
(p. 145) 
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OPTIONS THAT AFFECT WHO GOES TO PRISON 

Provide Alternatives To CUstodial Sentencing 

1. Special Probation Conditions 

Probation is one of the most widely used and least costly 

alternatives to incarceration. The codes of law in some states now 

give judges the statutory authority to utilize a variety of special 

probation conditions along with standard probation supervision. 

The authority to Use special probation conditions enables judges to 

impose a more punitive sanction than standard probation supervision. 

The Use of special conditions with probation also allows judges to 

create sentencing which fits the crime. For example, community 

service orders with probation can be imposed as a way of requiring 

retribUtion for a crime while avoiding incarceration. Some special 

conditions of probation frequently used include requirements to 

mak~, financial restitution to victims I pay a fine or refrain from 

specified activities . 

. The South Carolina Code of Laws (Section 24-21-430) enables 

judges to impose conditions of probation which may include the 

follOwing conditions, and any other conditions the judge may 
choose. The probationers shall: 

1) 
Refrain from the violation of any State or Federal 

laws; 

Avoid injurious or vicious habits; 

Avoid personsoor places of disreputable or harmful 

character; 
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4) Permit the probation officer to visit at his home or 

elsewhere ;,) 

5) Work at suitable employment as far as possible; 

6) Pay a fine in one or several sums as directed by 

the court; 

7) Support his dependents; and 

8) Follow the probation officers i instructions and advice 

regarding recreational and social activities. 

Section 17-25-125 of the South Carolina Code of Laws further 

enables the judge, who sentences a person to less than the maximum 

sentence prescribed by law for a crime involving the unlawful 

taking or receiving of, or malicious injury to another's property, 

to suspend a portion of the sentence and place the defendant on. 

probation if he makes restitution to the victim. This provision 

does not preclude a judge from prescribing other conditions of 

probation. 

In South Carolina, judges have used the authority given them 

to impose a variety of conditions of probation. The Audit Council 

conducted a survey of a representative random sample of 137 

probation sentences to determine the special probation conditions 

imposed by judges'~ The sample of sentences was drawn from 

19,053 probationers under supervision of the Departtnent. of Parole 

and Community Corrections, as of November 3, 1981. The survey 

revealed that 65% of probationers had special conditions of probation 

imposed by the judge. These special conditions included the 

requirements to pay restitution, to serve a split sentence and to 

receive treattnent for alcohol and drug-related problems. Thirteen 

-93-
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percent (13%) of probationers surveyed were required to complete 

two or more of these probation conditions. 

The Council found that approximately 20% of probationers 

were required to pay restitution for their crimes. The amount of 

restitution paid ranged from $99 to $3,749, and in most cases was 

paid to the victim of the offense or the victim's insurance company. 

Although officials at the Department of Parole and Community 

correc~ons stated that some judges impose community service work 

as a condition of probation, the Council found that none of those 

surveyed were required to work in the community. This indicates 

that community service work as a condition of probation is seldom 

used. 

The Council's survey revealed that another special probation 

condition frequently imposed is that of split sentences. A split 

sentence allows the judge to impose a short prison sentence followed 

by probation for the offender 0 The Council found that 34% of 

surveyed probationers were serving a split sentence, ranging from 

60 days in jail and two years on probation, to six years in prison 

and five years on probation. The survey also revealed that some 

probationers were given the option to serve a prison term or pay a 

fine and then be placed on probation.. All offenders surveyed who 

were ~-Y-~~~!ption (18%), paid the prescribed fine and did not 

serve a jail or prison term. An additional 17.5% of probationers 

were required to pay a fine as a cond.ition~f probation. Thus, it 

is projected that over one-half (50.4%) of all\probationers, were 
. ~' . '" reqUIred to pay either a fine or restitution. \,i 
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Finally, the Council's survey revealed that many probationers 

are required. to receive treatment for alcohol and drug-related 

problems as a condition of probation I, Judges required 24% of the 

surveyed probationers to attend and complete wi) Alcohol Safety 

Action Program (ASAP) or other alcohol and drug treatment pro-

grams. 

Special conditions of probation are monitored by probation 

agents of the Department of Parole and Community Corrections. 

The cost of supervising probation clients and monitoring compliance 

with probation conditions varies with the level of supervision 

required by the probation client. An Audit Council survey of 10 

county probation offices revealed that during FY 80-81, the average 

cost of supervising a probation client under minimum super~~ion 

was approximately $105; under medium supervision approximately 

$255; under maximum supervision approximately $242; and, under 

intensive supervision approximately $670. The cost for supervising 

the maximum and medium levels are similar because the services 

provided for, and the amount of time . spent witJl clients at these 

levels are comparable. The figures for the' cost of probation 

supervision can be contrasted to the scnc average per-inmate cost 

in FY 80-81 of $6,489 a year, (based on all funds spent). 

Each probation and parole cIie!).t is required by Section 

24-21-80 of the South Carolina Code of Laws to pay a fee of $120 a 
\\0 

year to offset the cost of his supervision. This helps to reduce 

the cost to the State. A probationer or parolee may be exempted 

from payment of all or part of the fee if it is determined by the 

court or the Parole and Community Corrections Board that payment 

would cause severe hardship for the client. In FY 80-81, 
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probation and parole clients paid $749,507 of the cost of thei~ 

supervision. 

2. Restitution 

Restitution is a sanction which requires the offender to repay 

the victim in money or service for property stolen or damage 

caused by the commission of a crime. Restitution is most frequently 

used as a penalty for nonviolent property offenders and provides a 

. less costly alternative to incarceration. 

Statutory authorization has facilitated the establishment of 

many restitution programs around the country. For example, the 

1968 Georgia Probation Act provided authority for the establishment 

of restitution programs in the state. The Georgia Department of 

Offender Rehabilitation now operates twelve commUlllty-based 

restitution and diversion centers around the state with programs 

whi~h combine restitutioh to victims with 24 hour-a-day supervision 

for nonviolent property offenders. During FY 80-81, the restitution 

and diversion centers served 1,555 residents at an average ~ost of 

$2,114 per resident. In this year, residents paid $645,262 of the 

cost t~ operate the centers in room and board assessments I crr"d 

$412,411 in fines and victim restitution. 

Another well-known restitution project is the Win-onus program 

in Winona County, Minnesota I which is offered to nonviolent adult 

misdemeanants. If the offender is eligible and agrees to pay 

restitution, the Court Service Department monitors compliance with 

the restitution order. An estimated 10% of the county's misdemeanor 

and traffic offenders have been diverted from jail terms and probation 
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as a result of the program. The incidence of repeat offenders in 

the program is 2. 7% compared with a recidivism rate of 27% in the 

county jail for offenders who committed similar crimes. 
, 

By South Carolina law, restitution may be required at one of 

several intervention points in the criminal justice process. These 

intervention points include (1) pretrial intervention, (2) incarcera

tion and (3) probation and parole. 

(1) In 1980 the General Assembly passed the Pretrial Interven

tion Act which authorized each circuit solicitor to establish a 
. 

pretrial intervention program. The purpose of the program is 

to divert first offenders of npnviolent crimes from the courts 

in order to assist the offenders in achieving rehabilitation and 

to ease the financial burden on the State. Statewide implemen-

tation of the program began on July 1, 1981. 

An offender who enters the intervention program waives 

his right to a speedy,,,, trial , agrees to all conditions of the 

program established by the solicitor and agrees to pay restitu

tion to the victim, if any, in an amount determined by the 

solicitor. If the offender meets the agreed-upon conditions 

for participation in the program, the solicitor will recommend 

that the charge(s) be dropped. However, if the offender 

violates the conditions or chooses not to complete the program, 

the case is returned to the court for full prosecution. 

Pretrial Intervention Programs were opet'ated in five 

judicial circuits in the state for at least one year prior to 

statewide implementation of> the program. Each program 
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required participants to pay restitution to the victims of their 

offenses. The Greenville County Pre-Trial Diversion Program, 

for example, had 261 active participants in the program 

dUring FY 80-81. Of those, 125 clients paid restitution to 

their victims in the amount of $46,396. 

Restitution may also be paid by an inmate while incar

cerated in an SCDC facility. Section 24-3-20 of the South 

Carolina Code of Laws authorizes the Department of Corrections 

to estr~lish a Restitution Program to allow persons convicted 
i> 

of nonviolent ,. offenses who are sentenced to tr~:,::Department to 
~~~~->/. 

reimburse the victim for the value of property stolen or 

damage caused by the offense. The Department of Corrections 

Restitution Program accepted its first participants in January 

1981. Eligibility criteria for placement in the program include 

the following: (1) The crimes committed by the inmate must 

be classified as nonviolent; (2) The inmate must be either a 

first or second offender; (3) The sentence cannot exceed 

seven years; and (4) Participation will be limited to those 

inmates who desire and agree to pay restitution. The inmate 

benefits from participation by receiving earned work credits, 

thereby redUCing his time to serve., 

Under the Restitution Program, the eligible offender is 

placed directly into a work-rele~se center from the R&E 

Center ,without being transferred to a minimum security institu

tion. After the offender has been plac~d in a work-release 

center, a If)tter is sent to the victim asking if he wishes to 
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participate ih the program. If the victim agrees tfJ participate, 

the Community Services Branch of the Department of Corrections 

will develop a restitution plan for the offender to use in 

making reparations to the victiln, based on a determination of 

the victim's loss. If the victim does not wish t() participate, 

the offender may be carried on as a regular work-release 

participant. 

Inmates convicted of 'nonviolent, victimless crimes where 

loss of or damage to property has not occurred may also be 

considered for the Restitution Program. Instead of paying 

restitution to victims, these inmates contribute to a fund used 

for the administration of the RestitutiCJnProgram. The amount 

contributed to the fund is determined by the Community 

Services Branch and may range from $50 for liquor law viola

tions to $25,000 for second or third drug law violations. 

The Restitution Program is designed to allow selected 

inmates to gain employment, while incarcerated, so that they 

may support dependents ~d pay for their maintenance in 

addition to paying victim restitution. The Department of 

Corrections is authorized to withhold from the inmate's wages 

such costs for his confinement as the Department determines 

are reasonable and appropriate. Currently, inmates in the 

Restitution Program pay a maintenance fee of $42 a week. 
, - , 

This redu6es the cost to the State for Llte inmate's incar-

ceration. All inmates participating in the Restitution Program 

receive Earned Work Credit on the basis of one day for two 

days worked, once employed. This will reduce significantly 
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the inmate's time to serve and, therefore, reduce the cost to 

the State. 

Since the program began in January 1981, 38 inmates 

have participated in the SCDC Restitution Program. These 

inmates paid $935 in restitution to the victims of their crimes 

from January 1 through September 30, 1981. Furthermore, 

the participants paid $3,699 during the same period to SCDC 

for administration of the program and maintenance, thereby 

reducing the cost to the State. 

(3) Other offenders may be required to pay restitution with 

a probation sentence or while on parole. The court is author

ized by Section 24-21-430 of the South Carolina Code of Laws 

to impo~e probation conditions specified by the statute and 

any other conditions. The Parole and Community Corrections 

Board is authorized by Section 24-21-650 of the Code of Laws 

to determine the terms and conditions of parole to provide for 

an inmate's r~lease from custody. The courts and the Board 

have required that restitution be paid as a condition of proba

tion and parole. 

An Audit CouncU survey of 137 probation sentences indi

cated that approximately 20% of probation clients are required 

to pay restitution. During FY 80-81, the Department of 

Paro~e and Community Corrections collected $620,016 in restitu

tion payments from probation and parole clients. 

Finally, the Parole and Community Corrections Act of 1981 

added Section 24-23-110 to the Code of Laws to allow judges 
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of the Court of General Sessions to suspend the imposition or 

execution of a sentence and to impose a fine and restitution 

without requiring probation. The Parole and Community 

Corrections Board is required to implement the necessary 

policies and procedures to ensure the payment of such fines 

and restitution. The Board is currently in the process of 

developing policies and procedures for a statewide system for 

the collection of restitution and fines when required without 

probation. 

3. Communi!y Service Orders 

The use of community service orders as a criminal sanction 

originated in Britain and is being used as a sentencing option in 

some states in an effort to reduce prison pOp'ulations. State 

Legislatures can revise sentencing codes to allow sentences requiring 

unpaid service for private, non-profit or public agencies for 

specified periods of time. 

The use of community service orders allows ju~ges to order 

sentences which fit the crimes committed, benefit the community, 

and d.o not incur jail or prison operating costs. For example, in 

Maryland, a drunk driver accused of manslaughter was ordered to 

attend Alcoholics Anonymous meetings and work in a hospital 

emergency room olice a week for three years to experience, and 

1/ 

aid in repairing, the damage caused by other drunk drivers. A 

gang in Massachusetts was ordered to replace ten times the number 

of windows broken on a vandalism spree in order to pay back the 

community for damage caused by its offense. 
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A number of jurisdictions have developed programs using 

community service orders as a sanction to reduce prison popula

tions. An Indiana community corrections organization, PACT, Inc. 

(Prisoner and Community Together), has developed a Community 

Service Restitution Program (CSR) which is designed as an alterna

tive to a jailor prison term for the most serious misdemeanor and 

least serious felony offenders. Under the program I offenders are 

first sentenced to jail and then given the choice of entering the 

program as an alternative to jail. For every day that would have 

been spent in jail, offenders are required to perform six hours of 

free community service work for a non-profit, governmental, or 

private a.gency or organization. This work might include mainte

nance, cleaning, moving, mailings, lawn work, flyer distribution 

and general office work. During FY 79-80, the cost per partici

pant in the Indiana Community Service Restitution Program was 

approximately $185. Over the life of one county CSR program, 3% 

of all participants were either re-arrested or. convicted while IT! the 

program. ~itatewide recidivism statistics showed that between 11% 

and 15% of participants were re-convicted of a new offense fcillowing 

completion of their community service restitution sentence. 

South Carolina statutes authorize familp, courts to impolse 

participation in supervised wprk or community service as B. condition 

of probation for juveniles. However, specific authorization for the 

courts to impose community service work as a sole sancti'on or as a 

condition of probation or parole for adults is limited. Pmy municipal 

judge may suspend a sentence imposed by him on the terms and 

conditions he deems proper, including paying restitutlon or engaging 
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in public service employ!#lEmt. This is limited, however, to work 

on public property, suc:h as cleaning and picking up trash, and 

does not apply to work for community non-profit agencies. The 

courts are authorized by Section 24-21-430 of the South Carolina 

Code of Law to prescribe conditions of probation, including any of 

those set forth by the statute and any other conditions. Officials 

at the Department of Parole and Community Corrections stated that 

some judges have required offenders to perform community service 

work as a condition of probation. However, an Audit Council 

survey of a sample of probation sentences revealed that none of 

the probationers were required to ~perform community service work. 

This indicates that community service work as a condition of pro

bation is rarely used. 

4. Financial Options 

Monetary fines for criminal offenses are used extensively in 

Europe, Scandinavia, and 'Australia. In fact, in Australia, New 

Zealand, Denmark, England, Wales, the Netherlands and Sweden, 

the fine is the most commonly imposed criminal sanction ; (this is 

the case even when traffic offenses are not included). Incarcera

tion is seen as expensive, and ineffective in rehabilitating prisoners. 

The assessment of fine:; allows retention of employment and continua

tion of support for dependents, and prevents the disruption of an 

offender's family and social life. The harmful effects of institution,ali

zation, such as association with career criminals, and psychological 

and physical brutalization are avoided. There is considerable 

economic benefit to the use of fines. "The cost of incarcerating an 
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inmate for a year in South Carolina in FY 80-81 was $6,489, (based 

on all funds spent). The cost of intensive probation is now approxi

mately $670 a year. Intensive probation could provide surveillance 

for the more serious, nunincarcerated offender, and serve as an 

adequate collection method for fines and/or restitution. 

A study conducted in Germany compared the re-conviction 

rates of fined offenders to those of comparable incarcerated of-
"I 

fenders. The past records of the offenders studied were also 

comparable. Only 16% of those offenders who were fined were 

later re-convicted, whereas 50% of those incarcerated were later 

re-convicted. One explanation for the difference in these re

conviction rates is the crime-producing nature of incarceration. 

Prisons maY'.'cause" crime by exposing offenders to habitual crimi

nals who teach methods of cOmmitting r;rime. Furthermore, ties 

with family and community are broken, and the offender is stig

matized as a convict. The establishment of ties and the development 

of identification with other criminals help to further a criminal 

identity or self-concept. 

The use of fines in Germa~y is limited to crimes punishable 

by less than one year in prison; 1,607, or approximately 29% of 

South Carolina offenders admitted in FY 80-81 will be incarcerated 

Jor less than one year. Youthful offenders (YOA's) serve an 

average of 12 months. If this group of YOA's is included, nearly 

half the ,FY 80-81 admissions will serve an average of less than one 

year. There appears to be a significant number of short-term, 

property offenders imprisoned in S. C. for whom fines may be a 

reasonable alt.ernatlve~::Cc In general~~ offenders in Germany with 
',./ 
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long criminal records Were the most likely to be re-convicted 

regardless of whether they were fined or incarcerated. 

A frequently cited problem with the use of fines is that of in

equity, due to the varying abilities of offenders to pay. This 

problem has been addressed in Ir...=tI'Y countries by L"ldividualizing 

fines on the basis of the offender's rate of pay per day. Fines 

are assessed in terms of days of work; the offender pays the 

prescribed number of "day firLes" at his or her own rate of pay. 

Another important problem is that of admini.straticn and en

forcement of fines. The usual alternative to the payment of fines 

is imprisonment. In Germany, only 4% of those fined actually 

serve substitute imprisonment. England uses direct payroll de

duction and seizure of property before incarcerating offenders for 

def&~llt on payment of fines. In the Netherlands, where 90% of all 
,i 

san~tions are in the form of fines, between 90 and 95% of all fines 

are collected within seven months of sentencing. Canada has 

developed a Fine Option Program for those who are unwilling or 

unable to pay their fines. Offenders may pay their debt to society 

in the form of community service work. 
\' 

The pre-incarceration employment stability and salary of those 

offenders predicted to have a low risk to the community was deter

mined from an Audit Council survey of a representative sample of 

FY 80-81' scnc admissions. Seventeen percent (17%) of the total 

sample were assessed by a recidivism scale to have high probability 

of success on parole, and to constitute a low risk to the community. 

Most of this low-risk group (76%) showed employment stability, 
, '("" C' , 

i. e., were employed at arrest and had sperlf~Gix months or more ill 
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a job. In addition, most (83%) reported incomes of over $100 a 

week, and over one-fourth of this group reported incomes of over 

$200 a week. Seventy percent of this low-risk group received 

sentences of three years or less. 

Applying these results to all FY 80-81 admissions to scnc, 

apprOximately 937 of the 5,511 admissions are projected to con

stitute a low risk to the communitY', in that their probability of 

success on parole is high. Between 70-80% of this group are 

predicted to have had stable employment histories, salaries of over 

$l00/week t and se:.rtter.tces of three years ()r less, making them 

potential candidates for a fine or restitution program. 

Fines or restitution programs represent an option which is 

punitive to the offender, and beneficial to the State, both in terms 

of fine collection and savings of per-inmate operating costs. 

Increased use of these programs should be considered. 

5. Intensive Supervision 

Many judges have stated that they do not place more individuals 

on probation because of the agents' large caseloads which allow 

little time for close supervision of any client. A number of jurisdic

tions have implemented intensive supervision programs for "borderline" 

cases who require more SUpervision than is traditionally provided 

with probation. With intensive supervision programs, judges will 

more likely sentence appropriate offenders to probation than to 

prison, thereby alleviating prison overcrowding. 'The intensive 

supervision program of the Lucas County, Ohio, Adult Probation 

ne1partment, for example, has been credited with reducing the 

-106-

1I 
'1 

II ;( 
I' 
'i 

'i 
:~ 

~ 

II ; 
i) ~ 

'0 

, , 
/j 

" 



~-cc----...,.........~~~-~-..------~----.-----------------~:.------,-

county's commitments to State prison by 20%. This has resulted in 

a $410,000 savings in incarceratioa costs. The State of Washington 

uses intensive supervision for marginal offenders and probation 

and parole violators who pose little risk to the community. The 

average annual cost for one offender on intensive supervision is 

$1,652. Institutionalization for these offenders would be nearly 15 

times as costly as supervision in Washington. 

The South Carolina Department of Parole and Community 

Corrections has four levels of supervision into which a client may 

be placed: minimum, medium, maximum and intensive supervision. 

All new probation and parole cases are placed in the maximum level 

of supervision, unless specifically stated otherwise by the court or 

the Parole and Gommunity Corrections Board. Any recommendation 

by an agent for a change in the clients' level of sUp'ervision must 

be reviewed and approved by the Agent in Charge. A change may 

be made from maximum to intensive supervision when an agent 

feels the client requires more supervision than the maximum level 

indicates. As ,of July 1, 1981, 9% of probation and parole clients 

in the State were assigned to intensive supervision at an annual 

cost of approximately $670 per client. 

A.s a result of th~ passage of the Parole and Community 

Corrections Act in 1981, the Depar,ent of Parole and Community 

Corrections has begun to 1mplemeri~, ~ new intensive supervision 

program for probationers and parolees who require more than 

average supervision ~\ Under the new program some agents will 

carry a caseload of appro,rjmately 25 clients each, restricted to 

intensive supervision cases only. Inmates "from SCDC institutions 
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who are released on supervised furlough will also be supervised 

under the new program. Intensive supervision will provide for 

more face-to ... face contacts between the agent and client in conjunc

tion with a variety of rehabilitative services for the client. 

The annual cost to supervise one client under the new inten

sive supervision program in South Carolina haS ,pot been determined. 

New York has a similar intensive supervision p~Jgram for proba

tioners under which the probation agent carr~4s an active caseload 

of 25 clients, restricted to intensive supervilsion cases only. The 
/I 

';' 

annual cost per client in New York depends on the number of 

clients supervised under the program at any given time and the 

rate of client transfer into and out of intensi'fle supervision. The 

cost per client in FY 80-8J\ under the New York Intensive Super-
"-\\ 

\\ 

vision Program was $750-$1050. This cost includes only personnel, 

fringe benefits and travel and does not include rehabilitative or 

treatment services. 

6. Direct Sentence to Community-Based Facilities 

Community-based facilities refer to a wide range of residential 

community programs usually designed with a purpose other than 

punishment and incapacitation. Examples are halfway houses and 

work-release centers fpr recently-released inmates, therapeutic 

communities and half~ay houses for drug or alcohol abusers, ahd 
if 

restitution centers. ;: The most common l.1seof community-based 
! 

facilities nationally and in South Carolina is th,at of transition 

between prison and release. Some states, such as Colorado and 

fJ 

r -108-

_________________________________________ p_pp_' _~_-~'_~ff~V-_,' __________________ ~ ____________ ._~_._-_'. __ ~·~~~,~~=-=M= ___ ===.=_.~==IH='====·.="~ .. =~=u====·~rt=·~mm~··~m~'=C'V_,.,_-~'~!_··t_·b·~~7'_r-',~~~~------------------------~. 



,~-

I 

I~~ 

Georgia, do provide for direct sentence and commitment to com

munity-based facilities as an alternative to incarceration. Develop

ment of community-based facilities for direct commitment has the 

potential to alleviate prison overcrowding. 

In South Carolina, sene administered eight work release 

programs, one pre-release center, and one combination facility, as 

of September 1981. The aggregate rated capacity of these programs 

was 804 on September 15, 1981 and the population was 962. T.hus, 

these programs operated at 120% of design capacity. Approximately 

13% of the inmate population in sene facilities were housed in 

work release or pre-release programs. A major problem cited by 

seDe regarding the work release program is the difficulty i1;l 

finding work for inmates, due to worsening economic trends. As 

of February 1982, 25.8% (191) of the 739 inmates in work release 

centers were unemployed. 

In work release centers inmates live under supervision and 

work in the community, after serving some part of their sentence 

in prison. Typically, inmates are reviewed for this program when 

they have 90 days remaining prior to eligibility for work release. 

The maximum length of time which may be spent in work release is 

one year. The ollly inmates who enter work:release directly after 
/7 seDe reception and evaluation are· those in the restitution program 

and, if there is space, those with sentences of less than \~ix 

months. The pre-release centers provide most offenders With a 

30-day program, designed to reinf~grate the offender by assisting 

offenders to find jobs ,'housing, and to unders1:a-'1d the require

ments of parole. 
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The Alston Wilkes Society ope~ates the only other community 

based facilities specifically for adult male offenders in South Carolina, 

without a health problem such as drug abuse. There are two 

Alston Wilkes halfway houses - one in Columbia, and one in Green

ville, each housing 18 offenders. Approximately 90% of the clients 

are on parol~ or pre-release status from SeDC. The remainin!l 10% 

may be on probation or on pre-trial release. The average length 

of stay is 45 to 90 days, during which offenders are assisted in 

establishing appropriate employment, job skills and attitudes, and 

a place to live upon release. Residents must be gainfully employed, 

and pay up to $42 a week for room and board. The cost of the 

program is currently $18 a day, or $6,570 a year. (This can be 

contrasted to SeDe average per-inmate costs in FY 80-81 of $17.78 

a day, or $6,489 a year, based on all funds spent). 

According to an Alston Wilkes official, ,the new Parole and Com

munity eorrecticms Act could result in up to nine additional halfway 

house programs for adult offenders, helping to alleviate prison 

overcrowding. Very few offenders in South Carolina cUrrently 

reside in community-base.d facilities as a result of direct Icommitment. 

7. Placement of DUI Offenders 

One major public policy Jlroblem in addressillgprison over

crowding is that of the multiple DUI offender and the diffic:ulties 
" 

in addressing the offender's needs as well as the public safety. 

Incarc~ating the DUl offender e!iminates, for the short terrn, the 

threat to public safety,· 'but does not adfu-ess the long-term problem 

that many multiple offenders are ill and do not belong in prison. 
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DUI offenders pose a dilemma in South Carolina. Merely 

suspending the license of a problem drinker does not prevent that 

person from driving. Although incarceration prevents driving 

under suspension and eliminates the threat to public safety, it 

does not address the offender's drinking problem. More impor

tantly, incarcerating multiple offender DUI's contributes to the 

already overcrowded conditions in South Carolina prisons. Ac

cording to data provided by the South Carolina Commission on 

Alcohol and Drug Abuse (SCCADA), there was a daily average of 

271 DUI (alcohol) offenders housed in the State correctional system 

during FY 80-81. At a per-inmate cost of $6,489 per year, this 

amounted to 'an expenditure of $1.7 million to incarcerate DUl's. 

These figures do not includ~ DUl's whose actions have resulted in 

death or personal injury to others. These offenders are admitted 

to SCDC under other convictions such as assault and battery or 

manslaughter. 

SCCADA provides services to first~time and multiple-offender 

DUI's through its Alcohol Safety Actilon Project (ASAP). The 

Alcohol and Drug Traffic Safety School (ADTSS) is part of ASAP, 

"""\c'Which is designed to reduce the number of intoxicated drivers in 
,,\ 

Sou~ carolina. The program's objective is to provide a con
\ 

structive alternative to incarceration, and to impose fines for 

persons charged with first or mUltiple offense DUI's. ASAP includes: 

(1) identification, through the arrest; (2) intervention, through a 

screening and diagnostic process; (3) treatment, which at a minimum 

means attending ADTSS and may also. include group or individual 
,/ 

", 

counseling; ~nd (4) when necessary, referral to appropriate treatment, 
/1 
/ 
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educational, or social service agencies. For first offense DUl's, a 

prOvisional driver's license may be earned upon successful comple

tion of ADTSS. 

According to SCCADA figures during FY 80-81, there were 

9,433 first offender DUI and 5,496 multiple-offender DUI convictions 

out of a total of 18,446 cases adjudicated in South Carolina. Of 

these, 56% (5,300) of the first offenders entered ASAP to receive a 

provisional license. Approx:mately 36% (2,000) of the multiple

offenders participated in AsAp as a condition of probation. During 

FY 80-81, there were 317 SCDC inmates with DUI (alcohol) as their 

most serious offense. According to information provided by SCCADA I 

during the same period, only 84 incarcerated DUI's participated in 

ASAP. Fifteen of these were first offenders and si.xty-nine were 

multiple-offenders. 

A SCCADA study, te.;Jng the effectiveness of the ASAP , 

revealed that multiple-offenders who successfully completed ASAP 

had appr0xiIIjFitely 50% fewer subsequent DUI arrests, after two 
" , 

years, tha..llf those who did not enter the program. The study also 

showed that although first-offenders who participated in ASAP had 

22% fewei" rearrests in the first year than first offenders who did 

not enter the program, after the second year they had 10% more 

arrests. In order to explain the poorer performance after two 

years of first offenders compared; to multiple offenders, BCCADA 
n 

examined th,e ser~ces and diagnoses received by both groups. It 

was found th~t multiple offenders received services based on the 

severity of tb.1eir problem. Virtually all were diagnosed as problem " 

drinkers. Fur1ther, it was found that first offenders received only 
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ADTSS r all that is allowed under the provisional license law. Of 

thesle first offenders, about half were problem drinkers. 

SCCADA concluded that all offenders, first or multiple, 
.' 

should receive services according to the severity of their problem. 

By doing so, SCCADA expects a 25% reduction in re-arrests for 

firs:t offenders after two years. 

The South Carolina. Legislature hilS taken a positive step 

towards addressing the DUI problem by giving final approval to a 

bill requiring all motorists convicted of driving under the influence 

of alcohol or drugs to attend rehabilitation classes. This required 

participation in ASAP for all DUI offenders, and i its increased use 

.as an alternative to incarceration for multiple-offender DUI's may 

have an impact on the number of habitual offenders, help to alleviate 

prison overcrowding, and lessen the financial burden on the State. 

8. Intermittent Confinement 

This option involves use of local facilities and lock-ups for 

offender confinement on weekends, evenings or vacations . Thirty 

states currently authorize this alternatiye by statut~. Although 

intermittent confinement is not specifically authorized by statute in 

South Carolina, Code §24-13-40 gives judges the power to designate 

when a sentence will be served. Offenders who serve intermittent 

confinement in local facilities usually do so under probation super

vision. The advantages to intermittent confin~ent include the 

opportunity to maximize. use of bedspaces. on the Id'Cal level and to 

reduce State prison overcrowding, as well as the lessened disruption 

of the offender's employment, support of family , and ties with 
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family and friends. The punitive and deterrent benefit of incarcera-

tion is retained, as well. 

In South Carolina, there were 66 local jails with facilities for 

over ten p~rsons, and 75 with facilities for ten persons or less 

according to 1980/1981 jail inspection reports. The total rated 

capacity of' local facilities was 3,642 while the average daily popula

tion was approximately 2,795. In most local facilities, there is a 

. jump in population during the weekends caused by increased 

traffic offenses, drunkenness and other types of weekend crime. 

The Audit Council conducted a sample survey of 21 local 

facilities with bedspace for over ten persons, to determine the 

available bedspace during the week and on weekends. Thirteen of 

the sampled facilities were SCDC "designated facilities;" i. e. , 

facilities which hold inmates under SCDC jurisdiction, as well as 

functiOning as local lock-ups and detention facilities. The remaining 

eight sampled facilities, "nondesignated facilities," hold only local 

prisoners. Fifteen of the 21 surveyed facilities had bedspace 

available on weekends, and 17 of the 21 had bedspace available 

during the weekdays, based on the rated capacities of each facility 

compared to average weekend and weekday populations. There 

was not a significant difference between designated and nondesig

nated facilities in terms of available bedspace. Based on reported 

available beds pace in the 21 surveyed facilities, it is projected that 

approximately 180 of the 3,642 local bedspaces are available on 

weekends, and approximately 760 bedspaces are available on week

days. Therefore, increased use of intermittent confinement during 

the weekday evenings may be a feasible alternative to straight 

incarceration. 
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9. 

Should the State implement policies which would increase the 

use of local facilities, it should be recognized that there is consider

able variation among theserlfacilities. Some local facilities are very 

overcrowded presently. The 19-24 percent of institutions operating 

above rated capacity in the Council's survey were housing an 

average of 12 inmates over capacity on weekdays, and 20 over 

capacity on weekends. Despite the implementation of mandatory 

standards, the quality of these facilities still varies, and would 

need to be evaluated in terms of increased use - regardless of 

available bedspace. It should also be noted that an increased use 

~f intermittent confinement would place an additional administrative 

burden on security personnel, and an additional financial responsi-

bility on localities. 

Adopt Presumption for Least Drastic Means 

In 1979, the American Bar Association (ABA) adopted new 

policies to reiterate i~ support for alternatives to incarceration. 

The new ABA policy outlined seven sentencing alternatives ranging . . 
from the least restrictive alternative of probation, to intermediate 

sanctions such as intermittent confinement and required community 

service work, to the most restriCtive alternativ~ of total confinement. 

The ABA recommends that, in every case, sentencing judges be 

required to consider a range of penalties and be charged with 

imposing the least restrictive sentencing alternative which would 

satisfy legitimate sentencing purposes. This "least restrictive 

alternative" approach is based on the belief that the individual's 

freedom should be restrained only to the minimum degree necessary 

to achieve the essential needs of society. 
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This approach could be integrated into the senttmcing guidelines 

presently being drawn up by the Sentencing Guideline Commission 

in South Carolina. The proposed sentence rru:tqes are to include 

both duration of commitment to prison and offender eligibility for 

some alternative to incarceration. By recommending that judges 

impose the least severe penalty that is consistent with the gravity 

of the crime and with the protection of the public, the use of 

various alternatives to incarceration may be increased. 

In addition, the adoption of presumption for the least drastic 

means is a mechanism which may prevent "net-widening" of criminal 

justice sanctions. "Net-widening" refers to the broadening of 

social control through the misuse of diversion programs designed 

to alleviate prison overcrowding. Such d.iversion programs have 

been criticized for involving offenders who would otherwise have 

received probation, or another nC?ninstitutional sanction, rather 

than diverting institution-bound inmates. Without preventive 

mechanisms, offenders who would ordinarily not have gone to 

prison may be committed to a halfway house, restitution center or 

other alternative program. Another mechanism for preventing 

"net-widening," aside from adopting a presumptioil for the least 

drastic means, is to screen only those offenders for diversion 

programs who have been sentenced to prison. In this manner, 

only in:stitution-bound inmates would be eligible for alternatives 

specifically designed to alleviate overcrowding. 
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10. Create Sentencing Commission to Set Guidelines 

Sentencing guidelines are one method used to structure judicial 

decision-making and to reduce sentencing disparity. Sentencing 

guidelines provide a recommended sentence or sentence range, 

'based on characteristics of the offender (such as prior record) 

and of tb,,'a commitment offense, (i. e., severity, mitigating or 

aggravating circumstances, etc.). Sentencing is considered as a 

two part decision-making process - the "in-out" imprisonment 

decision and the length of sentence. In most states whichimp)e

ment guidelines, Judges are allowed to go outside the recommended 

sentence range with a written' explanation. The legislatures in 

Minnesota and Pennsylvania have established commissions to develop 

sentencing standards and policies for incorporation into guidelines. 

The Minnesota Commission established guidelines designed not only 

to reduce disparity but also to prevent the prison population from 

exceeding existing resources. 

In January 1982, Governor Riley issued an Executive Order 

establishing a Sentencing Guidelines COmmission, under the leader

ship of a State Supreme Court Justice. The iJ:litial work of the 

COmmission will emphasize criminal code and penalty revision, and 

criminal severity classification - key elements in the development of 

guidelines. Once establishec,i, the guidelines will provide sentencing 

ranges for various categories of crimes and· types of offenders, 

based on offense severity and offender characteristics. 

Sentencing under thesi:(guidelines will be voluntary. Should 

the judge 'go outside the suggested sentence range, that sentence 

will be justified in the record by the judge. The guidelines also 
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provide for appellate review of any sentences outside the ranges. 

At this point, there is no mechanism built into the guidelines 

which would take into consideration prison capacity, and thereby 

directly affect the overcrowding problem. The COmmission, however, 

has acknowledged that prison capacity must be taken into account 

in formulation of the gUidelines. 

The COmmission's goal is to introduce enabling legislation to 

form a permanent Sentencing COmmission which will 'present guide

lines and reclassification recommendations to the General Assembly 

by July 1, 1983. 
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Restructure State/Local Responsibility for 'Offenders 

11. The Provision of Incentives for Communities to Retain Offenders 

This option for reducing prison overcrowding involves pro

viding financial remuneration to localities for the retention of 

convicted offenders who are bound for State prisons. The model 

for this option is the California probation subsidy program, for

mulated in the 1960's, which provided money to counties for reducing 

their commitments to State prison from a base level of commitments. 

The State of Virginia recently implemented a similar program, in 

which participating localities receive remuneration for each offender 

committed to the State prison who is retained locally. 

Each year, beginning in FY 75-76, localities, in South Carolina 

have retained an average of 683 inmates under State jurisdiction 

for use in public work projects. The savings to the State, in 

operating costs have been considerable - approximately $3.4 million 

in FY 79-80 and $3.9 million in FY 80-81. The retention by 10-

calities of convicted inmates ia voluntary, based on the needs of 

each community. 

An incentive could be provided to localities to retain S'jate 

prison-bound inmates, above the base level of SCDe prisoners 
1// 

retained by each locality. A suggested? bate level for each county 

has been established by the Audit council,,'J?Wveraging the number 

of offenders retained by" each jurisdiction over the last two years, 

as presented in Table 24.-----=--
,( 

'\ 
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TABLE 24 

BASE LEVEL OF AVERAGE DAILY POPULATION IN DESIGNATED FACILITIES 

FY 79-80 AND FY 80-81 

Suggested Base Level Average Daily Population 

Designated Facility FY 79-80/FY 80-81 
Monthly Average 

FY 79-80 FY 80-81 
Abbeville 14 14.0 14.2 
Aiken 5 5.5 4.5 
Anderson 97 92.7 101.8 
Bamberg 10 11.2 9.8 
Barnwell 16 14.6 18.2 
Beaufort 7 7.6 7.3 

)' , I 

Berkeley 6 7.9 5.2 

Charleston 4 4.8 2.3 
Cherokee 2 1.9 1.6 
Chester 12 10.4 14.8 
Chesterfield 7 6.6 8.6 
Clarendon 4 3.7 4.6~ 

tlinton City 2 2.6 2.0 
Colleton 8 8.8 8.2 
Darlington 28 27.3 29.6 
D'mon 31 34.1 28.5 

Dorchester 11 10.6 10.5 
Easley City 1 1.0 1.1 
Fairfield 8 8.5 8.5 
Georgetown 20 21.7 18.0 

(1'1 

Greenville /, 22 \1' 22.8 ,I 22.3 

Greenwood 3 
03 .3 3.7 
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TABLE 24 (CONTltiUED) 

Suggested Base Level Average Daily Population 
Monthly Average 

Designated Facility FY 79-80/FY 80-81 FY 79-80 FY 80-81 

Hampton 9 9.2 

Hartsville City 1 

Horry 45 49.4 

Jasper 3 3.2 
,~ 

Lancaster 7 10.9 

Laurens 2 2.4 

Laurens City 1 1.0 

Lee 2 1.9 

Lexington 5 5.2 

Marion 27 21.8 

Marlboro 10 10.0 

Newberry 14 16.4 

N. Myrtle Beach 1 1.0 

Oconee 35 32.6 

Orangeburg 17 21.3 

Pickens 74 71.8 

Richland 7 26 
/ 

27.1 

Spartanburg 5 \:\ 4.3 

sumter (I 3 3.6 

Unmn 8 9.8 

Wllliamsburg 5 

York 29 

4(f 
34~8 

,-

Youth Services 9 7.3 

(? Source:' scne Division of Resource and Information Management, 
. (\, september .1981. 
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This report has documented the considerable number of short

term and low-risk offenders incarcerated in State facilities. For 

example, approximately 29% (1,607) of the inmates admitted to 

scnc during FY 80-81 were sentenced to a year or less. With 

good time and earned\Vork credits, and parole eL!gibility considera-
'. -..... .".-

tion after service of one-third of the sentence, the majority of 

these offenders will serve less i) than six l1l0nt;4s in SCDC facilities. 

An additional 17.6\ (973) were sentenced as Youthful Offenders, 

who serve an average of one year. Most of these offenders receive 
,"j ~ 

the same services as the longer-term inmate - vocational and 

psychological evaluation, assignment to treatment programs and 

work details, transportation to State facilities, and so on. The 

provision of a financial incentive to localities for retention, inter

mittent confinement. or diversion of appropriate, short-term offenders' 
• /1 

> 

above a base level may help to alleviate State prison ovp,rcrowding 

and retain correctional resources for necessary cases. 

Redefinition of Local Responsibility for Lesser 0f!~nders 
1/ 

TPis option to reduce prison crowding proposes that local 

responsibility, for lesser offenders be redefined (i.e. "broadened) 

through a t:hange in jurisdictional auti).ority. It is recommended 

,that localities then be charged a Ciisiqcentive, or a per diem, for 
- . , 

,--) , " 

lesser oflenders sent to State prison.! There is considerable 

variation across states" in' terms of local vs. State jurisdicton of 

sen~enced offe~der •• rangipg in .most ~tates 'from ~da¥S to one, 

year. Many states distinguish between offenqers maintained locally 
(I • ' ,~ 

and those sent to State facilities on the basis of offense classification 
. . u' 
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as a misdemeanor or' a felony. The rationale for this distinction is 

that lesser offenders who are serving '~s~ert sentences can be most 

" efficiently incarcerated locally, while serious offenders with long 

sentences should be afforded facilities designed for longer periods 

of incarceration. 

1974 Jurisdictional Change 

South Carolina Code of Laws §24-3-30 assigns localities the 

responsibility f9r incarceration of all offend.ers sentenced to three 

months or less and the State responsibility for incarceration of 

offenders sentenced to more than three months. This represents 

one of the shortest local jurisdtctions in the country and is con

sidered an· exception. The most common term of local jurisdiction 

is a year and is generally applicable to offenders convicted of 

misdemeanors. \ 

The State assumed jurisdiction of aUf convicted offenders 
Ii 

sentenced to more than three months in 1974. Prior to 1974, there 
" 

existed a dual, State/county, prison system (see Background, p. 

2), which allowed county supervisors to retain sentenced felons for 
-::;-;::~ 

.,~ 

local work, or to transfer them to the State. The chan\1e in 

jurisdiction resulted from a 1973 study conducted by thJ Office of 
/;;-

Criminal Justice Programs in the Governor's Office, which reported 

. many deficiencies in the standard of custoClyiniocal facilities. 
l~ 

Conditions in many local jails and r. oad camps w(~re deemed unac-, ( 
- ~::::,....... 

ceptable for any but the shortest term offender, and as a result" 
:::~f 

South Carolina estabKshed one of the shortest local jurisdictions of 

. convicfed offenders in thEl country . 
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The situation at the local level has changed since release of 

the OCJP-Governor's Office 1973 report. Sixty-one of the 134 

local detention facilities I lock-ups and jails now in operation have 

been built in the last ten years. Forty-five of the 61 new :facilities 

were built in the eight yeays since release of the OCJP rep()rt, 

and an additional 42 facilities have been remodeled. Moreov:er I 

§24-9-10 through §24-9-35.of the SC Code of Laws requires compli

ance ~th a comprehensive set of 102 standards, some of which 

were based on model standards recommended by the Americian 

Correctional Association. Standards first went into effect in 1968; 

enforcement powers were added to the enabling act in 1970.. The 

requirements were completely rewritten in 1979, to conform mbre 

closely to ACAstandards. II 

There have been three phases of standards implemented over 

the last three years (1979-1981). Compliance with all thr(~e phases 

of jail standards is mandatory, and failure to comply can result in 

closure. Inspections are conducted once a year by the Department 

of Corrections. The most recent set of inspections (1981) showed 

58% of all jails out of compliance With critical life and saf'ety stan

dards. They also showed improvemen.t in 84 facilities since the 

1980 inspection. In evaluating the results of this inspection, an 

scnc Jail Inspection official noted that the standards a.re relatively 

n~w and that Phase III standards involve greater expenditures 

than did the earlier phases. All facilities are required to comply 

with the standards; full compliance by most facilities i.s anticipated 

by scnc by July 1, 1982. 
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State, ~l:crcarceration of Short-term Offenders 
.\ 

J 
Processing, voca'donal and psychological assessriient, medical 

eXamination, transportation and all other incarceration services 

designed for long-term incarceration are provided to inmates serving 

short terms of incarceration. In FY 80-81, 5 ,511 of~enders were 

admitted to SCDC. Approximately twenty-nine percent (29%), or 
/' 1,607 offenders, were sentenced to one year or less. Looking at 

the 4,480 releases in this same fiscal year, FY 80-~1, 47% of all 

releases, or 2,122 offenders were sentenced to and served one 

year or less (including YOA 's), and 53% of all releases" or 2 ,359 

offenders, served less than a year - regardless of sentence. 

Table 25 reports the amount of time served by the 1,156 offenders 

released in FY 80-81 who were sentenced to one year or less 

(excluding YOA's). 

II 
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TABLE 25 

SENTENCE AND 'rIME SERVED BY OFFENDERS RELEASED BY SCDC 

IN FY 80-81 WITH SENTENCES OF ONE YEAR OR LESS 

Sentenxce Average Time Served Number of Inmates 

30 - 89 days 39 days 177 

3 months 50 days 59 

91 - 179 days 82 days 181 

6 months 105 days 263 

181 - 269 days 163 days 42 

9 months 157 days 108 

271 - 364 days 161 days 74 

1 year 201 days 252 

Source: SCDC Division of Resource and Information Management, 
October 1981. 

Thus, over half (680) of the inmates released in FY 80-81 with 

sentences of a year or less served less than six months in prison, 

and 20% (236) served three mo~ths or less. 

Table 25 also shows that 236 offenders released by SCDC in 

FY 80-81, were sentenced to three months or less, despite State 

Law Section 24-3-30 requiring localities to hold such offenders. 

The exception to this law is found where counties do not have 

facilitier ; suitable for confinement. When the State and local juris-

dictions of prisoners changed in 1974, eight counties leased or 

deeded coun;tY prisons to SCDC under contrac~ual arrangements. 

These arrange~\1fis allowed the counties to b;'ansfer offenders to 
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SCDC with sentences of between 30-90 days, in exchange for the 

State use of local facilities. State use of these local facilities was 

necessary due to increased demand on State bedspace, as a result 

of the jurisdictional change. 

In all eight counties, new detention facilities have been built 

and/or the original county facilities have reverted back to county 

jurisdiction, since 1974. Despite the fact that Greenville County 

built a 213-bed local detention center in 1976, SCDC still handles 

Greenville's 30-90 day offenders at the Perry Correctionaf Institu

tion. An average of 23 offenders a month with sentences of less 

than 90 days (based on intake between August and November 1981)' 

were processed and incarcerated at Perry under this contractual 

arrangement. According to an SCDC official at the Perry facility, 

the same local offenders are often reprocessed over and, over 

again, and are primarily nuisance-type offenders such as public 

drunks. At the same time that the State is processing and incar

cerating Greenville's 30-90 day offenders, the local facility in 

Greenville housed 24 SCDC inmates, as of December 1981, due to 

its role as an SCDC "designated facility." The fact that Greenville 

detention center does have room to house SCDC inmates brings 

into question local use of the Perry facility, since the only exception 

to Section 24-3-30 if; where counties do not have facilities suitable 
c' 

for confinement of offenders with sentences of three months or 

less. This arrangement is certainly beneficial,' to Greenville, in 

that their nuisance cases are handled by Perry, and in exchange, 

they have the use of a group oftrusty':'level SCDC inmates with 

longer sentences to work in maintenance and upkeep, (i.e. I a 
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stable and low-risk work force). This contractual arrangement, 

negotiated in 1974, should be reviewed in light of changed circum-

stances. 

Considerations for a Change in Jurisdiction . 

A change in SCDC jurisdiction by increasing local respon

sibility for short-term offenders, coupled with a disincentive for 

the use of State facilities for lesser offenders, is likely not to be 

beneficial to the State until local bedspace availability increases. 

The expanded use of intermittent confinement is supported by the 

current bedspace availability figures cited earlier. 

Due to the variation among local facilitie~ and the types of 

SCDC inmates held locally, more deta.iled feasibility studies are 

recommended. An SCDC feasibility study conducted in 1976 found 

that of the 686 SCDC inmates held locally, 611 were serving sen

tences of more than one year. If counties were required to house 

all inmates with a sentence of less than a year, a "quid pro quo" 

situation Was expected. Counties would have returned to SCDC 

the 611 inmates serving more than a year, and received the 472 

inmates with sentences of one year or less. 

Despite the fact that 1, 607 ~ates were admitted to SCDC in 

FY 80-81 with sentences of one year or less, the impact on prison 

bedspace was not great. On June ~O, 1981, of 8,345 inmates 

un,qer SCDC jurisdiction, 523 or ,6% were sentenced to a year or 

less. It is still the ~ase that the majority of scnc inmat~s held in 

designated facilities are serving longer-term sentences; as of 

November 30, 1981,' 95% of the 606 SCDC inmates in deSignated 
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facilities were serving sentences of a year or longer. Excess local 

bedspace was revealed by an Audit Council study to be very 

limited. A change in local jurisdiction to one year or less in 1981 

would have likely resulted in localities returning approximately 552 

inmates to SCDC, and receiving approximately 469 inmates from 

SCDC. Thus, such a change could still be expected to result in a 

"quid pro quo" situation. 

There are, however, complex considerations involved in a 

change in jurisdictional responsibility that go beyond bedspace 

availability. One advantage to extending local jurisdictional respon

sibility is appropriateness and uniformity of service. As pointed 

out, most states have jurisdiction of felons sentenced to one year 

or more. The severity of offense would become more consistent 

wifu~lsdictional responsibility, with localities responsible for 
II 

l~sser offenders. Offenders with short-term sentences placed 

locally would "be, in most cases, closer to family and friends, with 

greater access to community programs. In addition, State re

sources would not be tied up with the "revolving-door," nuisance-

type offender. 

SCDC officials believe that centralized, State control of all 

but the shortest-term offenders helps to coordinate information and 

services, and to prevent abuses or to quickly correct abuses. It 

is difficult to know whether the concern of abuse is still a realistic 

one; conditions in local facilities have impro~ed and mandatory 

standards have been implemented. Discontinuing the policy of 

housing long-term SCDC inmates in 10cCiI desi~;ated facilities would 

, result in such inmates receiving State service,~i designed for longer 
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periods of incarceration. The disadvantage to the locality, however, 

is the loss of trained and experienced work crews. Sixty percent 

of locally held inmates are serving sentences of five years and 

longer. Furthermore, all locally-held SCDC inmates have agreed to 

their placements and presum&bly prefer local to State incarcera.-

tion. Thus, the present arrangement is not only saving the State 

money, but is apparently prefe.rable to both the inmates and localities 

involved. 

It is also unclear whether a financial saving would be realized 

by the State, should jurisdiction change. Despite the greater 

number and quality of programs and services offered by the State, 

per-inmate daily costs are similar to local costs, based on an Audit 

Council survey of a sample of local facilities. 

The implementation and/or expansion of community alternatives 

for lesser offenders, s1.}ch as pre-trial intervention and restitution 

programs, may increase bedspace availability in the future and 

make a change in local responsibility more clearly beneficial. In 

addition, the systemic impact of the Parole and Community Correc

tions Act, and the implementation of sentencing guidelines, is as 

yet unknown. Incentives for an increase in locally-held SCDC 

irunates is an approach which col.lld be implemented immediately, in 

order to maximize bedspace utilization locally and to help alleviate 

State overcrowding. An incremental approach to a change in 

jurisdictional responsibility is another ,possibility for the future, 

extending local responsibility from 90 days to 180 days or 270 
:?[! 

days - as bedspace becomes available. 
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13. Adopt Comprehensive Community Corrections Law 

The adoption of a comprehensive approach to restructuring 

State and local responsibility for offenders is recommended by 

NCCD. A number of states inc(fuding Minnesota, Kansas, and 
/: 
\L~ 

Oregon have enacted such le91~lation. The Minnesota Community 
I( 

Corrections Act of 1973 includes (1) a financial incentive to counties 

to develop local correctional programs, (2) a financial disincentive 

to committing nonviolent adults or juveniles to State institutions, 

and (3) a local planning process to develop a compr-ehensive plan 

for delivery of correctional services, coordinated with State criminal 

justice agencies. 

In June 1981, South Carolina enacted the Parole and Com

munity Corrections Act. This Act did not address the issue of in

creasing local responsibility for offenders, but rather enacted 

legislation to restructure the parole board and agency, to help 

alleviate prison overcrowding and to expand the availability of 

community correctional alternatives. The provisions of the Act (1) 

restructure the State Probation, Parole and Pardon Board, changing 

its name to the Parole and Community Corrections Board and of the 

agency to the Department of Parole and Community Corrections, 

(2) permit the seven-member board to hear parole cases in three

member panels, (3) provide for reducing parole eligibility from 

one-third to one-fourth of their sentence, effective January 1, 

1984, (excluding offEmders convicted of specified violent ofienses), 

(4) allow that inmates may be reviewed for parole up to ninety 

days prior to their parole eligibility date, (5) provide that all 

inmates be given the benefit of earned· wgrk credits toward parole, 
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(6) provide for the imposition of monetary assessments on offenders, 

one-half of which are to be used for the development and operation 

of community corrections programs, (7) provide for the implementation 

of a supervised furlough program for carefully screened and 

!:?elected inmates, allowing appropriate inmates supervised furlough 

after six months of incar,ceration, (8) broaden the eligibility criteria 

for extended work release, (9) require SCDC to develop a feasibility 

plan for, the establishment of additional work release centers by 

January 1982, and (10) require SCDC to automatically screen 

offenders committed for nonviolent offenses with sentences of five 

years or less for possible placement on work release or supervised 

furlough. 

As has been pointed out, NCCD recommendatiqris for com

munity corrections legislation include llIestructuring state and local 

responsibility for offenders. Local jurisdictions have far less 

responsibility for offenders than do localities in other states, and 

thus, have far greater access to expensive and scarce state prison 

resources than may be cost-effective or necessary for the protection 

of public safety. The issue, of increasing local responsibility was 

not addressed by the South Carolina Parole and Community Cor

rections Act although the implica1:i0ns of this jurisdictional question 

are great in terms of the cost-effectiveness of the entire State 

correctional system. 
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OPTIONS THAT AFFECT 

'LENGTH OF STAY IN PRISON 

14. Revise Penal Code (p. 133). 

15. Reduce sentence lengths (p. 136). 

16. Adopt presumptive parole on 

first eligibility (p. 137). 

17. Revise "good time" credits (p. 140). 

14. Revise The Penal Code 

The South Carolina Criminal Code has been recodified several 

times, but there has not been a systerr;itic revision process in 

many years. As a result" the Criminal Code contains inconsistencies, 

examples of which follow. 

In most s;tates lesser offenses are classified as misdemeanors, 

punishable by sentences of less than a year. More serious crimes 

are classified as felonies and are punishable by sentences greater 

than a year. In SOllth Carolina I classification of a crime as a 

felony or a misdemeanor is not based on the gravity of the offense 

or the severity of sentence. A crime is classified as a felony if it 

is included under Code Section 16-1-10. All other crimes, not 

included under Section 16-1-10 are misdemeanors. Under this 

classification, assault and battery with intent to tall is a felony 

listed under Section 16-1-10. Assault and battery of a high and 

aggravated nature, however, .is considered a misdemeanor punish-
I~ 

able by up to 10 years imprisonment. Another illustration of. the 
. » 

inconsistent felonyfmisdemeanor classification is the distinctioh _ 
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between arson and burning other kinds of buildings. Arson is a 

felony, defined under Code Section 16-11-110 as the " ... willful 

and malicious setting fire to or burning of ... any dwelling house 

••• If, the penalty for which is not less than two nor more than 

twenty years imprisonment. However, burning other buildings, 

defined in Code Sectio.n 16-11-120 as "... the willful and malicious 

setting fire to or burning of any .barn, stable, ... shop, warehouse, 

factory, ... church, courthouse, school, jail or other public 

building or public bridge ..• " is classified as a misdemeanor punish

able by not less than one year nor more than ten years imprisonment. 

Under this distinction., it is conceivable that one offender, convicted 

under 16-1.,110 ,might serve twenty years for burning down his 

barn, While another offender, convicted under 16-11-120, might 

serve only' ten years fo!; burning down a school or office building. 

Under South Carolina law, eavesdropping or peeping, Section 

16-17-470, is a felony punishable by a fine of up to $500 or up to 

three years imprisonment or both. On the other hand, discharging 
\;;, () 

firearms at or into dwellings, Section 16-23-440, is considered only 

a misdemeanor, but is punishable by a fine or a prison term of up 

to ten years or both. 

Inconsistency in the penalties attached to various offenses is 

illustrated by comparing Code Sections 16-11-330 and 16-11-370. 

Under Section 16-11-330, any person convi~ted for robbery while 

armed with a deadly we~ will be punished by imprisonment for . "..,,--
I th (~;;riJL\\ . 

not ess an ten nOl:~·s;:~~e than twenty-flveyears. No part of 

this ~entence can he suspellded and there is no parole eligibility 

until the offender has served at least seven years of the sentence 
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imposed. Under Section 16-11-370, describing robbery of operators 

of motor vehicles for hire, however I there is no provision pro

hibiting suspension of any part of the sentence and no requirement 

that at least seven years be served prior to parole eligibility, even 

though the offender may be armed with a deadly weapon. Another 

example of inconsistent penalties is the mandatory prison term 

upon conviction of a third offense for driving under a suspended 

or revoked license I Code Section 56-1-460. There is no mandatory 

prison term or license suspension for repeated violations of Section 

56-5-2930, driving under the influence. 

Another example of the need to revise the criminal statutes is 

the fact that there are eight different types of burglary referred 

to in the South Carolina Code. Factors which determine which 

offense was committed include (1) whether or not the buildiD.g is ,a 

dwelling, (2) how far from the dwelling out-buildings are, (3) 

whether force was used to enter ~ (4) whether or not somethL"1g 
I', 

was taken and if not, ~hether there was intent to do so, and (5) 

whether or not the act was committed during the day or during 

the night, and then how close to sunrise or sunset. In an attempt 

to punish some acts of burglary more severely than others, the 

opportunity for inconsistent implementation has" been increased and 

the procedural aspects of prosecuting the crime have become more 

complex and tedious. 

South Carolina is no different from other states whose criminal 

codes have not undergone review to eliminate inconsistencies in 

penalties and obsolete offenses. However, examples as those cited 

above contriliute to sentencing disparity, and undermine the ra

tionality of the system. 

II 
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15. Reduce Sentence Lengths 

Many prison sentences now authorized statutorily are signifi

cantly higher in the vast majority of cases than are needed 1:: •• J. 

order to adequately protect the interests of the public. According 

to the American Bar Association (ABA) Standards for Criminal 

Justice, the maximum prison term authorized for most offenses 

ought not to exceed ten years and normally should not exceed five 

years. Longer sentences should be reserved for particular serious 

offenses committed by dangerous offenders. These longer sentences, 

according to ABA standards, should be authorized or imposed only 

in accordance with specific criteria established by a sentencing 

guideline committee. Imposition of longer sentences should require 

a specific finding of the danger presented by the offender based 

on repetitive criminality. 

By reducing ~Jentence length for nondangerous offenders and 

by passing special statutory provisions to deal with the dangerous 

offenders who require incarceration, a dramatic impact on the size 

of prison population and amount of correctional expenditures can 

be realized. II "In ~e 1981 legislative session, North Carolina moved 

in this direction by reducing the presumptive sentences established 

in its FairSentens~g Act by 25% in a number of offense categories. 

;~\s already discussed, South Carolina is in the process of 

establishing sentencing guidelipes which will provide sentencing 

ranges for various categories of crimes and types of offenders. 

These sentence ranges, hOW,ever, are baseg on already existing 

sta-v-;'tqry sentences and are intended primarily to red1.lce sen

tencing disparity. As yet, South Carolina has ,made no move 
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towards reducing sentence lengths in an effort to reduce prison 

population. 

16. Adopt Presumptive Parole on First Eligibility 

The procedures prescribed by law for paroling inmates affect 

the populatiOlis of state prisons. Presumptive parole can be used 

to reduce prison populations by facilitating the parole of some 

inmates at the first parole eligibility date. In 1979, the New 

Jersey Legislature enacted a new parole law that assumes that a 

prisoner will be released on parole at his first parole eligibility 

date, unless there is an indication from a preponderan~e of the 

evidence that the inmate is likely to commit a crime( if released on 

parole at such time. The use of presumptive parole shifts the 

burden from the prisoner, who previously had to show why he or 

she should be released, to the parole board, which now has to 

show why the prisoner should not be released. 

'I'he parole laws in South Carolina (Sections 24-21-610 through 

700' of the South Carolina Code of Laws) enable the Parole and 

Cc)mmunity Corrections Boal'd to parole inmates convicted of felonies 

and imprisoned in the state prisons, jails or upon the public works 

of any county. An inmate is eligible, for parole by law when, if 

sentenced to not more than tlrlrty years, he has served at least 

one-third of the term; when, if sentenced to life imprisonment or 

for a period exceeding thirty years, he has served at least ten 

years, or a minimum of twenty for murder. 

Once an inmate's initial parole eligibility date has been esta-
:::<) 

blished, based on the above guidelines, the amount of time serlleg, 

C) 
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may be reduced by earned work credits accrued through a produc-
I 

tive work assignment. The amount of credit earned for each duty 
. . 

assignment is determined by the Commissioner,o:f the Department of 
j, : 

Corrections and carmot exceed 180 days a year. 
I ' 

The Parole and Community Corrections BO~lI'd (hereinafter, 

the Parole Board) holds a hearing within 90 days prior to the 

parole eligibility date to consider the record o~ the prisoner before 

and after imprisonment. According to Section 24-21-640 of the 

South Carolina Code of Laws: 

. .. no such prisoner shall be paroled until it shall 
appear to the satisfaction of the Board:' that the 
prisoner has shown a disposition to refor~; that, in 
the future he will obey the law and lead a correct 
life; that by his conduct he has merited" a lessening 
of the rigors of his imprisonment; that the interests 
of society will not be impaired thereby; and that 
suitable employment has been secured for him. 

In conjunction with the above criteria, the Parole Board has 

established guidelines for denyjng parole. The guidelines are 

'presented to all prisoners at the time of thett' incarceration. 

During FY 80-81 the Parole Board reviewed :~, 908 cases for pos

sible parole and granted parole to 51.5% or J.,498 inmates. 
, 

Presumptive parole is not used by the Parole Board as a 

method ~f paroluig adult offenders because 1~e offender must show 

that he merits parole. The Department of Corrections procedures 

for paroling youthful offenders compare morie closely with presump

tive parole, but do not assume that all you1;hful offenders will be 

paroled at the first eligibility date if availa)ble evidence does not 
n 

show the likelihood of the offender to commIt a crimer Youthful 

offenders are paroled at first eligibility prc)vided instit~,ltional 

progress and adjustment are satisfactory. 
" 
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The South Carolina Department of Corrections, Youthful 

Offender Branch, has the authority for the parole and aftercare of 

all offenders sentenced under the Youthful Offender Act. The 

Youthful Offender Parole Review Board, composed of officials of 

the Department of Corrections, determines the release 'dates for all 

youthful offenders. By law youthful offenders committed for 

armed robbery must serve a minimum sentence of three years. 

The Department has established guidelines to be us~d in considering 

other youthful offenders for parole release. The tentative release 

date is based on the type of crime and the number of offenses 

committed. Th~ Youthful Offender Parole Review Board reviews 

the youthful offender's record, including institutional progress and 

adjustment reports, in considering if parole will be granted at the 

tentative release date. During FY 80-81, the Youthful Offender 

Parole Review Board denied release at the tentative parole eligibility 

date to 28% of eligible offenders. During the same period of time, 

parole was granted to 1,015 youthful offenders. 

Presumptive parole may facilitate the release from prison of 

some inmates, and therefore, aid in reducing prison populations. 

Presumptive parole may be particularly desirable for use in paroling 

nonviolent offenders. At the same time, the costs to the State can 

be reduced. Parole cases are piaJ!ed in the grade of maximum 
~I 

supervision by the Department of parole ,~nd Community Corrections 

upon their release from custody. In FY 80-81 the average Icost to 

supervise one client under maximum supervision was $242. During 

the same period of time, the average cost to supe~vise a YOU~~UI 

offender on parole was $266. These costs can be contrasted to the 
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SCDC average annual per inmate costs in FY 80-81 of $6,489 

(based on all fun~s spent). Furthermore, parole clients under the 

supervision of the Department of Parole and Community Corrections 

and the Department of Corrections pay an annual supervision fee 

of $120, to offset the cost of their supervision. 

17. Revise "Good Time" Credits 

\1 

Most states statutorily provide for the redUction of prison, 

sentences as a reward for "good time" (Le., the avoidance of 
" 

diSCiplinary infractions) and/or for partiCipating in work or study. 

This option for reducing prison overcrowding, recommended by 

NCeD, has already been implemented by the State of South Carolina 

and is saving money, rewarding,. productive endeavor, and alleviatin\1 

overcrowding. 

The good time credit provision in South Carolina (Section 

24,-13-210 of the 1976 Code~i as amended) provides inmates with a 

sentence of one year or more the ability. to earn 20 days credit for 

each month of incarceration with good behavior. Inmates wIth less 

than a one-year sentence.:::1nay accrue good time at the rate of 15 

days cre~t a mOll~. Ineligible inmates are those with sentences 

of 30 days or less and those sentenc.ed by the Family Court for 

nonsupport. The initial computation of an inmate's projected 

release date takes good time into account ; disciplinary infractions 

result in a loss of good time and a delay in the projected release 

date. 

The Earned Work Credit Program was authorized as part of 

the Litter Contol Act of 1978. In addition to providing for the use 
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of inmates for litter control, the Act amending Section 24-13-230 of 

the 1976 Code authorized reduction in time to be served for productive 

work. The Act provides earned work credits based on the level of 

skill and responsibility involved in positions at each of four levels; 

level 2 provides one earned work credit for each two days worked, 

level 3 provides one credit for each three days worked, level 5 

provides one credit for each five days worked, and level 7 provides 

one credit for each seven days worked. 

Although this Act has only been operational since 197~, the 

program has had a significant impact on SCDC population level and 

operational costs through reduction in time served by inmates. 

Fifty-nine percent of inmates released in FY 79-80 (2,772), 

and in FY 80-81 (2,660), had their time served reduced under the 

provisions of the Litter Control Act. The average decrease in 

bedspace needs was 509 in FY 79-80, and 673 in FY 80-81. The 

savings to the State as a result of this program was over $2.5 

million in FY 79-80, and over $4 million in FY 80-81. The cumu

lative savings as of September 1981, since inception of the program, 

is over .$8.2 million to the State and over $8.8 million in total 

funds. During FY 80-81, 72% (or 5,827) of the SCDC average 

daily population were working and earn.ing credits toward their 

time to serve. An additional 1,002 inmates worked on jobs during 

this period who were ineligible for the program due to their offense. 

categories. 
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OPTIONS THAT AFFECT 

SYSTEM CAPACITY 

18. Expand placement options for 

SCDC: Immediate screening 

for community placement (p. 142). 

19. Establish standards and capacity 

limits for facilities (p. 144). 

20. Adopt emergency overcrowCting 

measures (p. 145). 

18. Exp=,md Placement Options for Department of Corrections: 

Immediate Screening for Community Placement 

This option recommends the expansion of authority of correc

tional agencies to utilize community placement options, as another 

method for avoiding prison crowding. In cases where correctional 

officials determine ,that individuals with prison sentences may not 

require the level of custody afforded by prison, placement options 

. in community programs exercised by the Department of Corrections 
~ . 

'would help in appropriate placement and in alleviating prison . 

crowding. 

This option has been expanded in South Carolina, as part of 

the recently legislated Parole and Community Corrections Act. 

Section 20 of the new Act requires that SCDC automatically screen 

all offenders committed to its agency for nonviolent offenses, with 

sentences 'Of five years or less, for possible placement on work 

release or supervised furlough. Section 16, a complement to 
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Section 20, provides for the implementation of a supervised fur

lough program by SCDC and the Parole and Community Corrections 

Board, for carefully screened and selected inmates. 

The supervised furlough program involves inmate release to 

the Department of Parole and Community Corrections, following a 

. two-stage screening process and at least six months of incarceration 

with" a clear disciplinary record. The inmate on supervised furlough 

will be supervised by parole agen.ts until his/her parole eligibility 

date, at which time he/she will be considered for parole. The 

South Carolina Department of Corrections has identified criteria for 

first-stage screerung for the program, including (1) no outstanding 

wanteds or detainers, (2) nonviolent offenders, (3) S. C. resident, 

(4) not a youthful offender, (5) no previous conunitments to'prison, 

(6) not a parole violator, (7) six months clear disciplinary record, 

(8) no contempt of court, and (9) current sentence is less than 

five years. The Department of Parole and Community Corrections 

will conduct the second stage of screening for the program, as an 

abbreviated parole screening procedure. 

Section 20 shifts the burden of work release consideration 

from the eligible inmate to SCDC. Prior to the Act, most inmates 

were required to apply for review for work release. Under the 

Act, all inmates meeting criteria will be selected by computer to 

receive consideration for work release. 

Sections 15 and 20 are projected: to have the greatest impact 

of the Act by FY 84-85, in terms of overcrowding relief. The 

projected" effect of all Sections' of the Act by FY 84-85 is to lessen 

average daily population by 660 inmates, 538 of which are projected 
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to be supervised furlough participants. (The reduction in parole 

eligibility will not become operational until January 1984.) 

19. Establish Standards and Capacity Limits for Facilities 

The 1980 National Institute of Justice study, American Prisons 

and Jails, recommended the adoption of standards defining the 

minimum living space to be provided for each prisoner under State 

jUrisdiction. The capacity of the prison system would be established 

bas·~d on such standards, thereby controlling crowdin~. This 

reCOminendation was based on a number of findings, follOwing 

extensive study of State and Federal prisons throughout the country 

(American Prisons and Jails, Vol. I, pp. 125-131). 

(1) In most states, capacity limits prison popul~tion. However, 

such limiting mechanisms are often informal, erratic and may tol~rate 

severe crowding. Formaliz9tion of prison capacity standards ~ould 

provide the basis for more effective population and fac~lity manage

ment. 

(2) , The continued course of uncontrolled growth and over

crowding is largely constrained by the threat ()f Federal court 

intervention. More than 30 states now face Federal suits on over

crowding. There have been 18 comprehensive prison suits upheld 

in Federal courts; 13 resolved by consent decrl~e, and the remaining 

five by court order. "" 
Ii 

(31: In the absence of capacity limits, it iis unlikely that new 

prison construction can keep abreast of the demand for prison 

bedspace, without placing impossible demands Olil the State budget. 

,/ 
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Without an explicit policy defining appropriate use of scarce 

and costly State correctional facilities, there is no indication that 

demand will lessen. The National Institute of Justice study lent 

support to the "self-fulfilling prophecy" of new prison construction. 

New prisons may further, rather than alleviate, overcrowding 

problems. Moreover, the level of future demand is difficult to 

assess. There are conflicting views on the need for creating new 

bedspace at this point, (see Chapter IV on Prison Population 

Projections). It is known that, on the average, a period of five 

years generally passes between approval of a new prison and its 

opening, making the creation of new bedspace a costly and unpre

dictable response to current problems. 

The objective of the establishment of prison capacity limits is 

the maintenance of an appropriate level of incarceration in the 

State, based on . efficiency, need and conformity to national standards. 

Establishment of an explicit prison population capacity does not 

preclu.de expansion of the prison population. Rather, it suggests 

that the State forme.lize policy regarding the use of this expensive 

and scarce State resource, and regulQte its use. Should demand 

exceed supply; and the demand be evaluated as necessary, the 

supply of bedspaces can then be expanded. 

20. -?\dopt Emergency Overcrowding Measures 

The implementation of emergency overcro~rding measures are 

necessary when correctional facilities reach or ,exceed capacity 

limits. Oklahoma, Michigan, Connecticut and C:eorgia have adopted 

methods of reducing prison populations in such circumstances. In 
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Michigan, the Prison Overcrowding Emergency Powers Act accelerates 

release of certain eligible inmates nearing their release dates When 

population has exceeded capacity . The Connecticut Commissioner 

of Corrections is authorized to petition the superior court for 

sentence modification of any inmate, in order to maintain the 

population at ac;ceptable standards. 

Similar legislation in South Carolina, "The Prison Overcrowding 

Emergency Powers Bill," was presented to the General Assembly 

for consideration during the 1981-1982 session. This Bill authorizes 

the Governor to declare/:i priSon overcrowding state of emergency 

whenever the prison \~OPUlation exceeds 100% design capacity for 30 

consecutive days. T~i~ Bill provides that if such a prison over-
. (\ 

crowding state of eme:rgency is, declared, the release date of all 

nonviolent offenders would be advanced b~ 90 days by the Commis

sioner of the Department of Corrections.' "Under such a state of 

emergency, when the popUlation of the prison system is reduced to 

100% of design capacity the Board will then request the Governor 

to rescind the state of emergency. 

An impact analysis of this Bill was conducted by SCDC in 

January 1982. In order to bring the population in SCDC facilities 

'0 to 100% of deSign capacity, it was estimated that six "roll-backs" 

would be necessary between July and February 1983. A roll-back 

entails early release (i. e. p gO-day adVancement of release date) for 

inmates cOmmitted for nonviolent offenses. The first projected 

roll-back would take place in July, and woul~ advance by 90 days 

the release of 458 inmates. Subsequent roll-backs would occur 45 

days apart, and involve declining numbers of inmates until the 
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goal of 100% of design 'capacity is reached. There are questions 

yet unanswel'ed regarding implementation ofi;'his Bill, including 
" 

criteria for eligibility, and the number of roll~\hacks c'ansidered 
\,\ 

feasible ~md/or allowable. The systemic imRact \~f this Bill would 
, .:;:~ 

be far-reaching, particularly on the work-reiease and supervised 

furlough programs, and is still tinder seDe evaluation. 
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APPENDIX A 

SOGth carolina 
department of corrections 
P.O.BOX 21787/4444 BROAD RIVER ROAD/COLUMBIA. SOUTH CAROUNA 29221-1187 
TElEPHONE [8(3) 758-6444 
W1WAM D. lEEKE. Commissioner 

Mr. Ge'brge L. Schroeder, Director 
Legisl'ative 'Audit Coul1cil 
620 Bankers Trust Tower 
Co 1 umbra, SC 2920.1 

Dear ~·fr. Schroeder: 

September 7, 1982 

Members of my staff and I have reviewed the draft of your report on the 
Overcrowded Prison Problem in South Carolina. We consider it to be thorough 
and profess\fona 1, and we waul d 1 ike to express our general concurrence wi th 
its finding,?~ At the s~me time, we find it necessary to identify some points 
\'Ihich we feel; need further elab,oration. Those areas of concern are discussed 
below. We request that these comments be attached both to the summary and to 

. the comple,te report when they are published. 

In yo~r introduction, it is stated, "The SCDC system of inmate classification 
is evaluated ••• " Chapter II, Sub-Heading (3), concludes that, "SCDC underclas
sifies inmates in aSSignments to institutions and custody levels ••• " Actually 
your report does not evaluate our system of inmate classification or that of 
any other state. Instead, our inmate assignments are compared to a hypothetical 
model developed for the National Institute of Corrections. it could easily be 
incorrectly inferred that we are perrrrttting high risk inmates to be inadequately 
supervised at the expense of public safety and/or that more aggressA,ve inmates 
are being inappropriately placed with less serious offenders. YetCthere is no 
evidence to bear'this out. On the contrary, your own findings indicate that our 
escape rate is lower than that of the other Southern states. 

"" 
We are 1 imited in our flexibil ity to as~'i.9n inmates to morerestrict!lve 

levels of confinement by lack of bedspace.· Y,;~r study noted that, IIMedi4P 
security beds are shown to be nearly. 40% mor£! expensive to construct thari) 
minimum security beds, and twice to three times as expensive as,beds 1n work 
,release and pre-release centers." It is also. necessary to utilize a higher 
employee to inmate ratio in medium, security pri.sons, thereby increasing personnel 
costs. In short, it would be tremendously expensive for South Carolina to adopt 
an inmate classification system based on the one your report used as a m<>del. 
Prior to recommending such a <!ourse of action, it would be well to determine 
whether in fact there is any~reason to label {our present inmate class;ficafion 
system as unsatis'factory and what the fiscal impl ications woul d be both in 
construction and personnel costs. 

BOARD OF 
CORRIECTIONS 

CHARLES C. MOORE 
Chllrmln 
Spartanburg. S.C. 

BETTY M. CONDON 
Vice-Chairperson 
MI. Pfellsanl. S.C. 

CLARENCE E. WATKINS ,:/ EUGENe N. ZEIG~ER 
s.cretllry 
Comden. S.C. 

Member 
Flo.-nee. S.C. 

GOV. RICHARDW. RI~EV. Mem~r. ex-QWclo. Columbll. S.C. 
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Mr. George L. Schroeder 
September 7, 1982 
Page Two 

APPENDIX A (CONTINUEDL 

Related to the issue of classification, your report stated that, "SCDC 
does not maintain SUJm1ary statistics relative to institutional violence and 
has not assessed whether overcrowding and underclassification have affected 
the level of violence." While we have not had adequate personne.l or resources 
to gather and analyze detailed statistical information, we do have narrative 
reports on all serious incidents, including acts of violence. These were 
made available to your staff to examine and could have been evaluated for 
whatever statistical information you wished to capture. Although your report 
is technically accurate in stating that, "Evaluation of the level of insti
tutional violence by SCDC is thus a subjective or impressionistic process ••• ", 
it should be made clear that all violence is reported and monitored closely 
at all agency levels. Additionally, the regional administrators and division 
director.s who supervise the wardens ITllmitor E!ven minor incidents on a daily 
basis. . Any known act of violence is im]ediately responded toby institutional 
personnel. It should be noted that most of the. violence occurs at medium and 
maximum security institutions. This has further significance if it is being 
suggested that more of our minimum security inmate population should be housed 
in medium security facilities. It is our opinion that a classification system 
based on the one your report used as a model would certainly not decrea~e th~ 
level of violence in institutions. However, it seems logic~l that amelloratlng 
the overcrowded conditions would very likely lessen the propensity to violence 
among 'inmates. 

While it is acknowledged that the Habitual Offender Act has not thus far 
been widely used, we feel your report does not go far enough in emphasizing 
that increased use of this Act would exacerbate the overcrowded conditions. 
Any proposal to expand the application of the Habitual Offender Act must be 
costed out prior to implementation. It would be irresponsible state policy to 
accelerate the prison population further without making provis~ons to house, 
care for, and contro'~ the larger numbers which would result. 

Finally, we must take issue \,/ith your conclusion that, "Creating New 
SCDC 8edspace Could be Unnecessary." It is our assumption that your intent is 
to have the General Assembly and the Governor determine 1I ••• the appropriate 
1 evel of incarceration in the State ••• " and that all other considerations 
would then be secondary. We have no disagreement with such a philosophy. We 
must state strongly, however, that we cannot wait for additional study prior to 
approval of adequate bedspace, personnel, and other resources needed to manage 
the present and immediately projected inmate population. Capital improvement 
projects which have already been approved and tentatively approved must go 
forward on schedule. Previous delays have resulted in beds pace supply lagging 
further behind demand while inflation has caused the Department of Corrections 
not to be able to complete facilities with funds allocated for this purpose. 
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Mr. George L. Schroeder 
September 7, 1982 
Page Three 

APPENDIX A (CONTINUED) 

It would be unthinkable to ignore the crisis situation in which we currently 
find ourselves. We certainly do not advocate building more institutions than 
are needed, and we do npt argue against the so-cao/led "self-fulfilling prophecy.1I 
Nevertheless, we cannot reiterate stror.g1~ enough the desperate need for more 
immediate relief which will come only after facil'ities which have been approved 
or requested are constructed. 

Again, we commend you and your staff on the thoroughness and professionalism 
of your study on the Overcrowded Prison Problem in South Carolina. With the 
ampl ification of those points discussed above, we bel ieve this report will be 
an invaluable tool for the policy makers of South Carolina to use in facing 
this critical issue within the criminal justice system. 

\~DL:cha 

Sincerely, 

(t\t', ' ,~ ~ 
~~ __ t:::,~~\~~ 
William D. Leeke' 

" 
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APPENDIX A (CONTINUED) 
South Carolina Department of P?role and Community Corrections 

HON. CHARLESR. SANDERS, JR. 
VICE CHAIRMAN HON. WALTER D. TYLER, JR., DISTRICTTHREE CHAIRMAN 

DISTRICT SIX 

HON. JOHN E. HUSS, D.O. 
DISTRICT ONE 

HON. RHETT JACKSON 

SECRETARY 
DISTRICT TWO 

HON. H.L. LACKEY 
MEMBER·A f.lARGE 

J.P.PRATT II 
EXECUTIVE DIRECTOR 

GRADY A.WALLACE 
COMMISSIONER 

September 8, 1982 

Mr. George L. schroeder~ Director 
Legislative Audit Councll 
620 Bankers Trust Tower 
Columbia, South Carolina 29201 

HON. MARION BEASLEY 
DISTRICT FOUR 

HON. LEE R. CATHCART 
DISTRICT FIVE 

ADDRESS: 2221 DEVINE ST. 
6TH flOOR 
P.O. BOX 50666 
COLUMBIA. s.c. 29250 

ts concerning your review of the This letter is intended as our comme~ Ie and other related aspects 
state's system of corr~ctlons, I would like to commend you and your sta o probatl0n, paro , ff 

of the criminal justice SlOYns~:~~ endeavor and the accurate way you have prefor your excellent work 
sente~ your findings as a result of the study. 

rted to your staff at the time these A number of concerns were repo 1 dy been made concerning these 
documents were reviewed, an4 changelsbhave

t 
a rea

them 
any further. However, we 

f e will not e a ora e on 0 t concerns; there ore, woo ort and we will endeavor to pOln 
still have a few concerns wlth thls odrep to' We realize that some of these h o 

to for your conSl era 10n. 0 d ty them out at t lS lIne 1 1 about them and feel lt our u are only semantics; however, we fee strong y 
to raise these points. 

Summary: 

use of the words "probation and parole". W f d t hat there is a cross 0 0 h 10 l°nal J'us-e oun two distinct functions wlthln t e cr m 
As you are aware, th~se ar: re c . .,..t of this nature, they should be 
tice system, and we fe~l, ln aote~~hat the records of Larceny offenders were 
correctly used. It wan also n; h no indication whether a check 
used in some com~arisons; ~owe;:~~r~ ~~:s:a~ffenders might have. I~ is ~ne 
was made con~ernlng any prlor 0 d t the Department of Correctl0ns 1n 
thing to say individuals are commltte ~ h that only tells part of the 
large numbers for the offense of Larceny, owever, 
story with repeat offenders. 
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September 8, 1982 
Page 2 

APPENDIX A (CONTINUED) 
Report: 

Page 14 - On this page, you talk about non-violent offenders, as related 
above with regard to Larceny; and there is no indication to prior records of 
these individuals, which again plays an important part in their selection in 
one program as opposed to another. 

Page 51 - Last paragraph, you are using parole'" adjustment as a result of 
a scoring instrument which is understood; however, we feel it would be better 
that you would use "commun;ty adjustment" since you are really referring to 
the pre-sentencing stage of an offender's sentencing process according to the 
seoring instrument of adjustment. 

Page 95 - You indicate that the $120.00 per year is paid by the offender 
for the cost of superv1s10n; however, you do not indicate that these funds go 
directly to the General Fund and do not come directly to us. 

Page liO - It is indicated that nine halfway houses might be utilized in 
our implementing parts of the Community Corrections Act. It should not be 
indicated or implied that we necessarily intend to, as i1a part of the 
Community Corrections Act, construct a network of halfw,~y houses to be oper
ated by this agency. At the present time, we intend to: .. atiliz-: these types 
of facilities ~l'ready in operation by the pUblic and private sector if at all possible. 

Page J18 
alternative. 
,California is 

- ~he California Probation Subsidy Program is ment~oned 
Hawever, it is Our 'understanding that this program in 
n/bt succeeding in the manner earlier indicated. u 

as an 

Page 134 - You have the offense of Burglary listed, and we understand 
why it is listed in this fashion. We feel tQ,at, since this is a South 
Carolina report, that the legislature, criminal justice agencies, and the 
general public would better understand this if it were listed as Housebreaking 
or some notation be made concerning this difference. Burglary, as used in 
your report, is taken' from the_ offense category of NCIC and will mean a dif
ferent thing to the people of this state. 

As previously stated, Our compliments to you and your staff concerning 
this endeavor and report. We sincerely hope that this will be of great use 
to you in dealing with these problems. 

~ 1, 

JPP,II:sfb 
."-1 

i • 

.. ~ 
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APPENDIX B 

OFFENDER SURVEY - METHODOLOGY 

A survey of the SCDC FY 80-81 admissions was conducted, in 

order to develop a description of offender characteristics and State 

incarceration policies. There were three major assessments made from 

the survey: (1) risk of recidivism, (2) security classification, and (3) 

pre-incarceration employment status. (The instruments used for the 

first two assessments are included in appendices C and D, respectively). 

The number of offenders admitted to SCDC in FY 80-81 was 5,511. 

A sample of these offenders was drawn of 444, or 8%. A sample of~ 357 

cases was necessary to meet requirements for statistical representative

ness for a population of 5,511, (at a 95% confidence level, with a range 

of variation of 10% ± 3%). Although most desirable, it was not possible 

to draw a random sample of offenders from '!=he study period, FY 80-81 

(7/80-6/81). The survey required an interview, as well as collection of 

data from records. The SCDC has jurisdiction over adult offenders 

serltenced to over 90 days. When good time allowances, earned work 

credits, anli pre-trial time served are taken into account, ttlrnover was 

assessed to be too rapid to allow interviews with a sample comprised of 

any but recently incarcerated offenders. 

The survey was conducted from July to Novembler, 1981. Due to 

the necessity of interviewing recently-admitted offenders, intake during 

the summer and September was assessed as most preferable. It appeared, 

however, that a bias may have been introduced by sampling intake from 

mb The number of offenders entering the Midlands June through Septe er. 

Reception and Evaluation Center averaged 318 a month between September 
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and June (1977-1981) while intake in July and August (1977-1981) 

averaged approximately two-thirds as many. The court schedule is 

reportedly irregular during the summer, due to vacations of judges and 

solicitors. This is especially important in smaller circuits with fe-wet 

judicial resources. It is also more difficult to assemble witnesses' at 

, this time. Some solicitors may hold more serious cases until the fall, as 

specially-appointed individuals substitute during summer vacations of 

judges . The bias may have been one of under-representation of such 

cases in September. 

The offender sample, therefore, was comprised of half of the 

offenders admitted to SCDC in April and May 1981. (There were 886 

intakes during these two months, and 444 in w'1e sample). Of the 444 

offenders, 54 or 12% had either been released or had left the system 

before an interview could take place. Based on important characteristifjs 

(offense, prior record age, sex, and race) of these 54 offenders, 

comparable offenders admitted between July and October were substituted, 

on a case-by-case basis. 

Thus, there were two groups of inmates in the sample - 390 from 

the original April/May sample, and 54 substituted for those in the 

original sample who had already left the system prior to the beginning 

of the survey. Of the 390, interviews anc;l data collection were completed 

for 361. Of the 54 substitutes, interviews and data collection were 

completed for 31. The total respons~) rate, therefore, was 88% (392/444). 

Comparisons were conducted between the 392 "respondents" and 

the 57 "nonrespondents" to assess the possibility of "nonresponse ,bias". 

In other words, if the respondents are different from the nonrespondents 

on one or more important characteristic(s), the sample m~y not be 
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representative of the population. The racial and sexual compositions of 

the respondents and nonrespondents were very similar. Two offense 

categories were over-represented in the nonresponse group: family 

offenses (16%) I and drUnkenness (20%) I and larceny was underrepresented 

(16%) . These two offenses carry relatively short sentences; and because 

the turnover is high I it was difficult to contact these inmates for inter

views before they left the system. Despite the over-representation of 

these three offense types in the nonresponse group I only nonresponse 

for drunkenness affects representativeness of the sample. In Table 28 I 

it can be seen that drunkenness is under-represented I (.5% v. 2.2%) I 

while larceny (28.6% V. 27.6%) and family offenses (3.1% v. 3.7%) are 

not. 

A comparison was conducted between group characteristics of the 

392 inmates in the sample I the 5,511 FY 80-81 admissions I in order to 

assess representativeness of the sample. If the groups are dissi.'1}.ilar I 

then projections from the sample to the population would not be valid. 

Comparisons between the sample and the Cldmissions group are presented 

in Table 26. 
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TABLE 26 

DEMOGRAPHIC CHARACTERISTICS 

Audit Council Survey Siample FY 80 81 
(n=392) - - SeDC Admissions 

(1) Average Age 26 years 7 months 

(2) Race/Sex 

(3) COmmitting 
Regions 

42.5% white male 
52.0% non-White male 
4.0% white female 
1.5% non -White female 

36~ Appalachian Region 
33-0 Midlands Region 
31% Coastal Region 

TABLE 27 - . 

(n=5,511) 

27 years 6 months 

44% white male 
51% non -white male 

2% white female 
3% non-White female 

40~ Appalachian Region 
32-0 Midlands Region 
28% Coastal Region 

SENTENCE DISTRIBUTION 

Sentence Audit Council Survey 
Sample (n=392) 

Percent -

YOA 
3 months or less 
3 months 1 day-I year 
1 year 
1 year day-2 years 
2 years 1 day-3 years 
3 years 1 day-4 years 
4 years 1 day-5 years 
5 years 1 day-6 years 
6 years 1 day~7 years 
7 years 1 day-8 years 
8 years 1 daY-9 years 
9 years 1 day-IO years 
10 years 1 day-20 years 
20 years 1 day-30 years 
Over 30 years 
Life 

.' Death 

20:9 
1.5 

12.0 
11. 7 
8.9 
9.1 
3.6 

,5.9 
4.6 
1.3 
0.8 
l.i) 
3. ;3 
7.9 

I' 4.!3 
01.~3 
2'.0 
(/.0 
" 

I 
1/ 
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FY 80-81 senc Admissions 
(n=5,511) 

Percent 

17.6 
4.4 

16.4 
8.3 

11.0 
9.'sI 
3.3 
6.0 
3.5 
1.6 
1.2 
1.7 
3.3 
6.8 
3.0 
0.5 
1.4 
0.2 

-. .~. 
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Offense Classification 

Homicide 
,', Kidnapping 
~~obbery 
Assault 
Arson 
Burglary 
Larceny 
Stolen Vehicle 
Forgery/Counterfeiting 
Fraudulent Activity 
Stolen Property 
Damaged Property 
Dangerous Drugs 
Sex Offenses 
Obscene Material 
Family Offense 
Drunkenness 
Obstructing Police 
Flight/Escape 
Weapon Offense 
Traffic Offense 
Moral Decency 
Public Order 
Other 

TABLE 28 

MOST SERIOUS' ADMITTI~'1G OFFENSE 

Audit Council Survey Sample 
(n=392) Percent 

5.1 
0.3 
6.9 
6.4 
1.0 

11.7 
28.6 
3.3 
3.1 
1.8 
3.1 
0.5 

11.0 
2.6 
0.3 
3.1 
0.5 
2.0 
1.0 
2.0 
5.1 
0.3 
0.5 
0.0 

FY 80-81 scne Admissions 
(n=5,511) Percent --

5.5 
0.2 
7.4 
5.5 
0.6 
8.9 

27.6 
2.9 
3.6 
2.8 
2.9 
1.2 
8.3 
2.2 
0.1 
3.7 
2.2 
1.7 
0.4 
1.3 
8.1 
0.0 
0.61 2.0 

1Included are: sexual assault (.6), extortion (.2), liquor (.1), obstructing 
justice (.4), bribery (.1), public peace (.4), invasion of privacy:,C,l),- -.. ----
and property crimes (.1). These offenses were not represented In the 
Audit Council survey sample~ 

The Audit Council survey sample appears to be reasonably represen

tative of the FY 80-81 seDC admissions. In terms of demographic ' 

characteristics, average age was a year lower in the sample,' race'allef 

sex were similar, and the Coastal Region was slightly over-represented 

and Appalachian under-represented as committing r~gions. The sentence 

distribution shows short sentences (less than one year) under-represented 
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in the survey sapple I due to the reasons discussed previously. There-

'fore, a bias may exist tn that the sample may be comprised of more 

serious offenders than the year's admissions as a whole. Comparison of 

most serious admitting offenses for 28 offense categories shows similarities 

between the' sample and the year's admissions. However I burglary and 

dangerous drugs are slightly over-represented in the sample I while 

drunkenness and traffic offenses are slightly under-represented. 

'I 
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APPENDIX C - RISK OF RECIDIVISM 
BASE EXPECTANCY BAH SeO.HE C/U,CULATIVH (Form CDC-BE 6lA) 

SCORING INSTRUCTIONS. 

Raw scores may q~ readily calculated on CDC-BE 6lA shown in Figure 6 below. 
The box at th~ top includes all information needed for calculation of raw scores. 
The box at the bottom provides for collection of information needed for research 
purposes but not needed for CDC-BE 6lA scores. The two sets of items are shown 
on one fcrm c.nd discussed togethE':r- nere in order to put all ini:/fI'11ictions in one 
place. 

:-------' 
CDC-BE 6lA 

Last name First name Serial number 

TO OBTAIN RAW SCORES: 

A. 
B. 

C. 

D. 
E. 

F. 
G. 

H. 
I. 

J. 

K. 

L. 
M. 

N. 

o. 

IF: ADD 
Arrest-free period of five or more years. · . . • • • • • • 12 

No history of any opiate. use •••••• c ••••••• 

Few jail commitm~nts (none, one, or two)c ••••••• 

Not checks or burglary (pre~ent commitment) • • • • 0 • 

9 

•• 8 

• • 7 

No family criminal record 

No alcohol involvemento • 
• • 

• • 

• • • 

• • • 
Not first arrested for auto theft • 

· . " 
· . .. 
• • • 

Six months or more in anyone job • • . " 
No aliases. • • • • • • • • • · . . • • • 

Original commitment • • • • • • • • • • • 

Favorable livinS arrangement. • • • , • • 

Few prior arrests (n(lne, one, or two) • OJ 

Total score 

I 
II 

Age at commitment ,, __ I 
Number of prior incarcerations 

~ . . . . • • 6 

• • • • • • 6 

• • • • • • • • • 5 

· . .' . . . . 5 
. . . . . . . 5 

• • • • • • • • • 5 
· . . . . . . . . 4 

· .. ~ ..... . 4 -

Q. ,Last address 

--

'\ 
\I 

.1 
I 
I 

I 
I 
! 
I 
I 

! 
I 

I , 
! 

r------ ( 
'-" ... __ .-...: No. Street . I 

p. 

R. 

'" .:). 

Nwnberof aliases 
City State J I Potential for parole adjustment (cirCle number) 

o 5 15 25 35 -'- -- ------- --=- 65 85 55 75 95 
Very Low 

Comments: 

j" ,--} 

LO\,1 

~I 

Average High 

Sign@d -:-___ -=.::""~:--:"--____ _ 

Clinician 

Figure 6. Calculation of Base Expectancy Raw Scores, Form CDC-BE 6lA. 
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APPENDIX Q 

(NATIONAL INSTITUTE OF CORRECTIONS) , 

INITIAL INMATE CLASSIFICATION 

NAME 
'L~a~s7t------~-'F~i~rs~t--------------M~J----

NUMBER 
---. ......................... ----..... -----

CLASSIFiCATION CASEWORKER. --------............... ------------. DATE __ : ! __ / __ 
I. HISTORY OF INSTITUTIONAL VIOLENCE 

(Within three years - based on incarceration period only) 

2. 

3. 

(' 

None . . . . . . • . . . . . . • . . . . . 
Assault on another inmate; not involving use of 

a weapon or resulting in serious injury. • ~ 
Assault involving use of a weapon, and/or 

resulting in serious injury or death or 
any assault on staff • • .'. • • .-. '.. • 

SEVERITY OF CURRENT OFFENSE 
. Refer to the severity of Current Offense scale for a 

list of the offenses in each of the following 
categories. SCQre the most seriolJ.~ (lffense if there 
are multiple·convictions. :: 

lowest 
Low Moderate 

Moderate 
High 

HigheSt 

• ,i . II 
'I . ~. . '" . . . . . . . 

. . . . 

. . 

HISTORY OF VIOLENCE (NON INSTITUTIONAL) 
Code the most severe'instance in inmate's history. 

No conviction for assaultive crime within 
past 5 years • • • • • • • • • • • • 

Misdemeanor conviction for assaultive crime 
more than 5 years before present 
conviction. • • • . • '~ • • • • • • 

Misdemeanor conviction for assaultive crime 
wi thin past 5 years • • . • • • . • • 

Felony conviction for assault'ive crime more than 
5 ye.ars before present conviction • • • • 

Felony conviction for assaultive crime within 
post 5 years • • • • • • • • • • • • • • 

1\ 
\1 

II 
I, 
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4. 

5. 

6. 

- 2-

PSYCHOLOGICAL DISTURBANCE ' . 
l3ased on psychologist/psychiatrist ,=onsultation (within lost year) 

No diagnosis of disturbance •••••• 
Minor problems, not requiring medication 

• •• 5 

or commitment. • • • • • • • • • • • • 
Moderate distrubance which impairs normal 

functioning and may require medication 
or commitment. .'. • • • • • • • • • • 

Major psychotic disturbance requiring medication 
or commitment, & characterized by acute 
episodes. . . . . . . . . III • • • • • • 

MAXIMUM CUSTODY SCORE (Add items I - 4) 

ALCOHOL/DRUG ABUSE 

No use of either type of substance within 
post 5 years w,h ich resulted in any 
emotional or legal problems • • • • • • • 

Occasi()na/ emotional problems resulting from 
drug or alicohol abuse at time of present 
offense or later •••••••••••• 

Abuse (of any severity) prior to time of 
present offense. • • • • • • • • • • • • 

Serious emotional or legal problems 
resulting from drug or alcohol abuse. • • • 

SOCIETAL ADJUSTMENT FACTORS 
('heck all appropriate and add to obtain score 

'\ 

II 

II 

II 

Age 26 or over at time of arrest • • 

High school, diploma or GED r~~'ived 
before cQ1nviction. • • • • • • 

Employed (full or part time) at time 
of orrest ........ i • • 
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7. ESCAPE HISTORY 

No escapes or attempts (or no prior 
incarcerations • • • • • • 0 • • • • • • 

An escape or attempt over 3 year,s ago, from 
open instJ~tution or program, no actual or 
threatened violence. • • • • • • • • • • 

An escape or attempt within past 3 years from 
open institution or program, no actual or 
threatened violence. '.' • • • • • • 

A.n escape or attempt over 3 years ago, from 
Medium or above confinement, with or 
without actual threatened violence, or 
ei~ape from ~pen foc;:i1ity with actual or 
tHt~atened vIolence. • • • • • • • ". • • 

An escape or attempt wi,thin post 3 years, from 
Medium or above confinement, with or 
without actual or threatened violence, or 
escape from open facility with actual or 
threatened violence. • • • • • 

CURRE'?1T DETAINER 
:1 
I. 

None •• 
Non-assaultive Felony • • • • 

. Assaultive Felony. • • • 

PRIOR PRISON COMMITMENTS 

None •• 
One •• 

Tw,o or more' • ". 

. . 

" 

. . . . . . . " 
• ,I • • • • 

• --!/ • • • 

. . . . . . . . 

MEDIUM/MINIMUM SCORE (Add Items 5-9) 

MAXIMUM CUSTOQY SCALE (Items 1-4)., 
I' ' '\ 

01'- 10 • • • • • • \. • • • Maximum 
II - 14 •.••••• \i •••• Medium In 
15 or more points, use Medium/Minimum Scale 

MEDIUM/MINIMUM SCALE (Items 5 - 9) 

8 or Less •• 
9 - 17 • • • 
18 or More • 

o 

. . . . . . . . 
" ,) 

• Medium In 
Medium Out 

• • • • ••• Minimum 

o 
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REPORT SUMMARY 

Introduction -----.., 
The Legislative Audit Council was requested by the Chairman of 

'ithe State Reorganization Commission to conduct a study of the State 

criminal justice system, specifically as it relates to problems of prison 
\' 

overc\'oWding ,staff overload, and cost-effectiveness. liThe study was 

requested because of the serious and unabated crowding problem in 

South Carolina's prisons since the mid 1970's. 

This study was designed to identify the nature, causes and im

plications of prison overcrowding and to develop recommendations for 

improvement without compromising public safety and without creating an 

additional financial burden to the State. To develop an understanding 
,.'.-:::...,------

of the~~prf)qlems and a plan for study I interviews were conducted with 

various agency heads, or their appoin~~d representatives. The agencies 
o ~ 

involved in these discussions were the bepartments of Corrections, 

"Parole and ,Community Corrections, Juvenile Pia clement and Aftercare, 
':jl 

Yop,th Services, and the Offices of the Governyi', the Attorney General 

and the Court Administrator. Also interviewe,i were th,~ Chief Justice 

of the Supreme Court and the Executive Director of the S.C. Alston 

Wilkes SOciety. 

The Audit Council wishes to thank scne COmmissioner Leeke and 

his staff for the extraordinary help and cooperation received throughout ~\~\ 

the conduct of this study. Requests fo~ ~orma·tion, numerous and 

often time-~onsumir!g to fulfill ,were met promptly and courteously by 
c~. . 

scnc staff in alJ' divisions, from planning to community programs. The 
" 

folloWing invaluable assistance was provided for the inmate survey: 

.r' 

\ 
'\" .... 
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computer programming and analytic support, inmate u'acking and inter

viewing at facilities across the State, and assistance in data collection 

from computerized and paper files. The capacity survey was supervised 

by a/.nninistrative staff for institutions and carri:!')d out by the wardens 

at each institution. 

The report contains a background section and five chapters I and 

i,s available under separate cover from the ;,Audit Council. The first 

chapter provides an examination of prison overcrowding in South Carolina 

as cqmpared to the rest of the country. Incarceration rates are pre

sented and the relationship between crime and incarceration is dis

cussed. Results of a survey of all Department of Corrections' (SCDC) 

institutions I which describe the nature and extent of overcrowding in 

the State, are reported. The second chapter reports the results of an 

Audit Council survey of the offender population. This study was 

c!esigned to present a profile of FY 80-81 SCDC admissions I in terms of 

risk to the community. The SCDC system of inmate classification is 

evaluated I and the costs of incarcerating low risk and property offenders 

are shown. In Chapter III, a discussion of standards and litigation 

pertaining to prison overcrowding in South Carolina and the nation is 

presented. The S.C. Department of Corrections prison popUlation 

projections, plans for capital construction and an analysis of fiscal 

implications are discussed in Chapter IV. Chapter V reviews legislative 

options and recommendations for reducing prison overcrowding. ' Major 

issues found in each chapter are summarized below. 

.. 
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CHAPTER I 

OVERVIEW OF ~RISON CR9WDING IN SOUTH CAROLINA 

(1) In the last decade, the senc prison population has nearly tripled 

(p. 11). Between FY 70-71 and FY 80-81, the number of prisoners 

under South Carolina Department of Corrections' jurisdiction increas.ed 

from 2,859 to 8,078. The cDstsof operating the system rose from 

approximately $5.5 million to $48.4 million over the de-(~ade. SLllce 

resources failed to keep pace with this rapid growth, overcrowding has 

b€come a major problem. 

(2) The incarceration rate in South Carolina has been the highest (or 

second highest) in the country since 1976 (p. 11). The rate of incar

ceration climbed from 118 per 100 ~;OOO in 1971 (ninth highest in the 

country) to 230 per 100,000 in 1976 (highest in the country). By 

December 1981, the rate was 253 per 100,000, (tied for number one with 

Nevada) . The proportion of South Carolina citizens in prison relative 

to its population is 76% higher than the national average, and 25% 

higher than the average for the South. 

(3) There is no evidence that ,South Carolina's high incarceration rate 

is either controlling or reducing the crime rate (p. 16). The Audit 

Council studied\;~e nine states with crime rates closest (to South Carolina's 

in 1971. All ten states maintained crime rates below the national average 

from 19'71 to 1980. If .(1 policy of high incarceration controls crime, we 

would expect to find high incarceration rates in these states with low 

crime rates. Yet, the incarceration rates varied widely with North 

Carolina ranking number one in 1980 and South Carolina number two, to 

Minnesota I which ranked 48th nationally. Independent of incarceration 
i[ 
" 
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policies, the crime rates of these ten states remained fairly stable 

relative to the national average. 

(4) South Carolina prisons. are the most overcrowded in the country 

(p. 18). In 1980, South Carolina had a greater percentage of inmate 

population exceeding capacity of the system than any other state. An 

Audit Council survey of the 24 scnc institutions on September 15, 

1981, revealed the following: (1) SCDCinstitutions were operating at 

134.4% of design capacity; (2) 95% of the inmate population were (fonfined 

in "high density units It and over 50% were housed in units with less 

than 40 square feet of floor space per inmate; and (3) 90% of the inmates 

were housed in "crowded confinement units.'! For example, of the 3,483 

inmates housed in units designed for one, 18% were triple-bunked and 

60% double-bunked. Of the 2,416 inmates housed in multiple occupancy 

units, 64% were housed in crowded units with over 50 inmates. 

CHAPTER II 

OVERINCARCERATION AND UNDERINCARCERA TION 

IN SOUTH CAROLINA 

Prisoners admitted to SCDC in FY 80-81 were assessed based on 

the likelihood that they will recommit crime upon release, and on classi

fication assignments to institutions and levels of custody. Inmates 

posing a low risk to the community were found to be comparable to 
IJ 

offenders on probation, suggesting that the State "overincarcerates" 

less seriously criminal offenders. '. The costs of incarcerating low-risk 

and property offenders were compared to costs of inte~sive probation. 

The possibility of Itunderincarceration" of career and violent criminals 
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was assessed also, dUE~ to the fact that the Habitual Offender Act is 

seldom, if ever, used to prosecute such criminals. 

(1) A savings of $10A millionl could have been realized by placing 

low-risk incarcerated inmates admitted in FY 80-81 on intensive proba

tion (p. 45). Apprmdmately 17% of the 5,511 FY 80-81 admissions to 

SCDC I or 937 offenders, are projected to present a low risk to the 

community and to have a high potential for parole adjustment. Each of 

the low risk inmates 'i.n a sample of FY 80-8~ admissions was "matched" 

to probationers on the basis of race, sex, criminal offense and history I 

suggesting that the low risk inmate group is comparable to individuals 

on probation. Not olnly could operating costs have been saved by 

placing this group o:n probation, but also payments could have been 

made to victims and/or the State, and less direct savings realized 

through taxes and siupport of dependents. Some criminal justice 

administrators sllgglasted that a lack of confidence in prob&tion super

vision has contribuited to the incarceration of minor offenders in the 

State. The effecti."eness of probation supervision was not evaluated, 

due to the recent lfeorganization of the Department of Parole and Com

munity Corrections, an.d the plaruLed implementation of a model manage

ment system, with. components for cost, clients, workload and information. 

I, ,Act?al savings real~ed would depend on factors such as whether 
msti~utions cou!d be closed or new institutions not needed; the average 
per-Inmate cost of $6,489 in FY 80-81 includes indirect (administrative) 
costs. 

These potential savings are not mutually exclusive of those connected 
wi~ the cost of j,ncarcerating larceny offenders I (p. 6). Approximately 
20'0 of, the lo~-risk inm~tes discussed above are larceny offenders; 
potential saVIngs for thIs group appear in both analyses. 

-', 
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(2) The cost of incarcerating larceny offenders convicted of stealing 

$2,000 or less, in money or property, as their most serious offense 

outweighs the loss to victims 20 to one (p. 49). The cost of incar

cerating the 1,340 larceny offenders admitted in FY 80-81 with victim 

loss of $2, 000 or less is estimated to be approximately $12.5 million. 

Intensive probation c.osts for this group would have been approximately 

$2." million. Approximately 75% of these offenders are estimated to 

have a medium or high probability of parole adjustment; savings of $8.5 

million2 could have been realized by placing this. group on intensive 

probation, rather than in prison. 

(3) scne underclassifies inmates in assignments to institutions and 

cust<?dy levels (p. 37). The Audit Council compared initial classification 

decisions made by scne to recommendations based on a model assessment. 

sene assigned to minimum level custody 33% of the model's assessed 

maximum custody and 70% of it~ .. medium cust9dy inmates. This suggests 

placement of seriously criminal inmates with the less serious. Courts 

have· .required classification procedures, in part to ensure inmate safety 

and separation of non-violent inmates from the more predatory. scne 

does not maintain summary statistics relative to institutional violence, 

and has not assessed whether over'crowding and underclassification have 

affected the level of violence. Two factors appear to have contributed 

. to underclassification: the shortage of medium-security bedspaces, and 

the lack of complete and accurate information upon which classification 

decisions are made. 

2See footnote, p. 5. 
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(4) South Carolina has no effective habitual offender policy3 (p. 58). 

The use of State prison resources is most necessary in the case of 

habitual criminals, yet the statute §17"*'25-40 (repealed in May 1982) 

designed to ensure long-term incarceration for this type of offender was 

seldom, if ever, used. The Audit Council ~stimates that although 

approximately 60 or 8.4% of. the 720 serious felony offenders incarcerated 

in . November 1981, had qualified, none were actually prosecuted under 

the Act. The purpose of the Act revision (R438), passed in May 1982, 

was to broaden applicability and to provide harsher and more consistent 

penalties for habitual offenders. The revision, however, further narrows 

the scope of the Act. The estimated number of eligible offenders 

incarcerated in November-December 1981 dropped from 60 under §17-25-40 

to 42 under the revision (R 438). The need for an effective and consis

tent State policy regarding career criminals has not been addressed. 

CHAPTER III 

PRISON STANDARDS AND LEGAL IMPLICATIONS 

The most significant judicial movement since the civil rights and 

criminal procedure decisions of the 1960f~ has been the wave of prison 

litigation in the past half decade. Inmates rely heavily on the Fourteenth 

Amendment and the Civil Rights Act of 1871 in bringing suits in Federal 

court which allege violation of their constitutional rights. One out of 

3A, policy whi~h i;ncreases the average time served by habitual offenders 
WIll ~ece~sarlly Inc~ease the demand for prison bedspace, thereby in
creasIng Incarceration costs. 
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every five cases filed in Federal courts today is by or on behalf of 

prisoners. 

(1) No longer restricted by the "hands-off" doctrine, Federal courts 

will review and rule on operations of state penal systems (p. 62). 

Prior to the 1970's, Federal courts were reluctant to interfere in the 

daily administration of state penal systems. In the late 1960's I this 

"hands-off" doctrine began to give way to the view that inmates retain 

all the rights of ordinary citizens except those expressly denied by 

law. The courts began limited intervention in cases where particular. 

conditions violated the Constitution. 

A 1970 case first espoused the "totality of conditions" approach, 

allOwing the courts to aggregate conditions which, standing alone, may 

or may not be constitutional violations. The courts use the Eighth 

Amendment ban on cruel and unusual punishment to hold entire prisons, 

rather than specific conditions, unconstitutional. 

The Eighth Amendment definition of cruel and unusual punishment 

has been expanded from early interpretations, which prohibited only 

excessive physical abuse, to include an examination of the nonphysical 

aspects of punishment as well as the general conditions existing at an 

institution. By requiring more than "cold storage" of inmates and by 

including such considerations as an inmate's ability to attempt rehabili

tation or to avoid physical, mental, or social deterioration, Federal 

courts have become involved in areas once considered solely within state 

discretion. 

(2) Compliance with broad remedial orders might force appropriation of 

additional funds or release of the convicted (p. 66). Some courts have 

taken a limited remedial approach by ordering prison officials to submit 
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proposals to correct unconstitutional conditions. However, others have 

taken a more active role by establishing minimum standards, ordering 

implementation, and retaining jurisdiction to ensure compliance. For 

example, a supplemental appropriation of $105.6 million in capital outlay 

and $18.4 million for one year's operational expenses was required to 

bring the Louisiana prison system into compliance in 1977. Courts have 

also used the threat of release or the actual release of inmates to ensure 

the legal quality of prison conditions. In doing so, the stat~ is allowed 

to make a practical choice between providing constitutionally acceptable 

conditions or resigning itself to mass release of inmates. 

(3) Pursuing accreditation based on recognized standards may aid 

penal systems in meeting constitutional requirements (p. 69). The 

expanded role of the judiciary in the field of corrections has highlighted 

the need to develop specific self-regulatory standards. The ACA 

Commission on Accreditation for Corrections has develQped a set of 

standards as the basis for its voluntary accreditation process, which 

provides criteria for assessing the safety and well-being of staff and 

inmates. Voluntary accreditation has been pursued by many states not 

only to improve institutional conditions, but also in the event of court 

action, as evidence of a good faith effort to comply with acceptable 

standards. South Carolina has chosen to pursue accreditation under 

these ACA standards I on a limited basis. 
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CHAPTER IV 

THE seDe PRISON POPULATION PROJECTIONS 

AND CAPITAL IMPROVEMENTS PLAN 

South Carolina's prison system is the most overcrowded in the 

country. SCDe estimates that without significant policy changes, the 

prison population will almost double by FY 92-93. Such an increase 

would require nearly half a billion dollars in capital construction prior 

to 1990, including fourteen new prisons, to adequately house all inmates. 

Moreover, the long-term financial commitments associated with prison 

construction are far greater. One new medium security prison (528 

beds) built in FY,82-83 would cost approximately $24.6 million to con

struct, and approximately $383.3 million to operate over 30 years. The 

long-term (30-year) operating costs to support $458 million in new 

prison construction would amount to over $7 billion . Prisons, thEn, are 
. 

a scarce and costly State resource. 

Creating new ptison bedspace could be unnecessary (p. 89). The 

assessment of future prison bedspace needs must be made'very care'fully, 

since: (1) the average time lag between approval of a new prison and 

its opening is five years; (2) a decline is predicted in prison populations 

after the 1980's, due to the maturation out of crime-prone years of the 

"baby-boom" generation; (3) studies have suggested that new construc

tion is likely to further, rather than alleviate, overcrowding problems; 

and (4) the long-term burden on the taxpayer is so .great. The impact 

of the 1981 Parole and Community Corrections Act and of implementation 

of sentencing guidelines on the future prison population is, as yet, un

known. Proposals for increased use of punitive COIDmunity sanctions. ~s 
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alternatives to incarceration may also be implemented, reducing the need 

for prison bedspace. The appropriate level of incarceration in the 

State, based on considerations of need, cost-effectiveness and conformity 

to national standards, should be determined prior to approval of construc

tion to increase SeDe bedspace. 

CHAPTER V 

LEGISLATIVE OPTIONS TO REDUCE PRISON OVERCROWDING 

A variety of mechanisms and approaches to the problem of prison 

overcrowding is being considered and tried throughout the country, 

with varying levels of success. Twenty legislative options for reducing 

prison overcrowding are reviewed in this chapter. Each alternative is 

explained and a report provided on the status and feasibility of imple

mentation in South Carolina. 

(1) Options That Affect Who Goes To Prison (p. 92) 

Three major approaches to reducing the number of offenders who 

go to prison include (a) provi.ding alternative sanctions to incarceration 

(b) implementing sentencing guidelines and (c) restructuring State/local 

responsibility, such L that the jurisdictional responsibility of localities for 

lesser offenders is increased. 

(a) Alternative Sanctions: The use of alternative sanctions could 

, 

be increased, due to the high number of lesser offenders incarcerated, 

at a significant savings to the State (p. 92). Such sanctions 

include intensive probation supervision c.oupled with requirements 

to pay fines or restitution, to provide community service work, or 

to serve time in local jails "intermittently," i. e., on weekends, 
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evenings or vacations. Also included are commitment to residential 

cbmmunity facilities, allowing offenders to gain and/or maintain 

employme~t, and to pay for room and board, fines and/or restitu

tion. All of these alternatives are used in South Carolina, but to 

a very limited extent. 

(b) Sentencing Guidelines: To reduce overcrowding, sentences mus~ 

prescribe community alternatives for a greater proportion of of

fenders, and/or be reduced in length (p. 116). Sentencing guide

lines provide a recommended sentence or range to the judge, based 

upon offender and offense characteristics, and are designed to 

reduce sentencing disparity. Efforts by the recently-appointed 

Sentencing Guidelines Commission to develop guidelines in South 

Carolina are underway, and are planned for review in July 1983 by 

the General Assembly. The effect they will have on prison admis

sions is unknown; although there is no mechanism built into the . 

guidelines to consider prison capacity, as has been done in states 

such as Minnesota, the Commission has formally recognized the 

importance of prison capacity as a factor in the development of 

guidelines. 

(c) Restructure State/local jurisdiction: It is unlikely that an increase 

in local jurisdiction from three months to one year would alleviate 

State prison overcrowding (p. 118). Localities in South Carolina 

have one of the shortest jurisdictions over lesser offenders in the 

country - three months or less. Most states assign localities 

responsibility for offenders with sentences of one year or less, 

thereby allocating more extensive State correctional resources to 

offenders with longer terms. Localities are housing over 550 SCDC 

-12-

I 
1:1 

! 

t 

),.., 
. '-" '" ~q;n~~"9.'l't.r;;:r.....;;.-;.~.r-;;"::,~::!1';,:>J-:'"f;':;:';'-~:;""'''''''-''--~ 

inmates with sentences of over one year in "designated facilities." 

These inmates are held at no cost to the State, for use in local 

work projects. Excess local bedspace is very limited. Such a 

juriSdictional change can be expected to result in a "quid pro quo" 

situation in which localities would return inmates in designated 

facilities with sentences of over a year to senc, in exchange for a 

comparable number of inmates, currently housed by scne! with 

sentences of a year or less. With the projected increase in diver

sion programs, more local bedspace may become available, permitting 

an increase in local jurisdiction. The provision of incentives to 

localities to house an increased number of SeDC inmates is recom

mended, in the interim. 

(2) Options that Affect Length of Stay in Prison (p. 132) 

Recommendations based' on review of alternatives to reduce length 

of stay in prison follow: 

(a) Revise the Penal Code (p. 132) to eliminate obsolete penalties, 

reconcile inconsistent penalties, and decrease opportunities for 

arbitrary action. 

(ll) Review sentence lengths (p. 135) in accordance with standards 

proposed by the America)) Bar Association. 

(c) Consider the Qdoption of ~/presumptive parole" (p. 136), i.e., 

shifting the burden of proof from the inmate to show cause for 

parole release, to the State to show cause for denying parole on 

first eligibility, (particularly for non-violent offenders). 

(3) Options That Affect System Capacity (p. 141) 

The most direct method of controlling prison crowding involves two 

of the three options reviewed in this section. These are the estab-
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lishment of standards and capacity limits for facilitie~ I and the adoption 

of emergency overcrowding measures. 

(a) Capacity limits allow maintenanc~ of a desired level of incarceration 

based on efficiency I need and conformity to national standards (p. 143). 

Limits could be established based on the design capacity of each 

institution or on the allocation of a minimum amount of living space 

per inmate. Among the findings supporting establishment of such 

limits is the "self-fulfilling prophecy" of prison construction -

building new prisons may perpetuate overcrowding problems. 

Enforced limits would control this process. 

(b) The implementation of emergency overcrowding measures is ne.cessary 

when correctional facilities reach or exceed capacity limits (p. 144). 

Proposed legislation in South Carolina would authorize the Governor 

to declare a prison overcrowding state of emergency I when population 

. exceeds capacity limits for more than 30 days. In such a situation I 

the release date of nonviolent offenders would be advanced by 90 

days I until population is reduced to 100% of design capacity. 

Adoption of these two measures does not preclude expansion 

of the prison population since the " supply of bedspaces can be 

increased in light of need. They do allow the State to formalize 

policy regarding use of this expensive and scar~e resource. 
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south caroinaENDlx A 

department of corrections 
P.O.BOX 21787/4444 BROAD RIVER ROAD/COLUMBIA. SOUTH CAROUNA 29221-1787 
TElEPHONE (803) 758-6444 • 
WILlIAM D. lEEKE, Commissioner 

Mr. George L. Schroeder, Director 
Legislative'Audit Council 
620 Bankers Trust Tower 
Columbia, SC 29201 

Dear ~1r. Schroedel": 

September 7, 1902 

Members of my staff and I have reviewed the draft of your report on the 
Overcrowded Prl son Probl em in South Carol i.na. We consider it to be thorough 
~nd P~of~ssional, and we would like to express our general concurrence with 
lt~ flndlogs. At the same time, we find it necessary to identify some points 
WhlCh we feel need further elaboration. Those areas of concern are discussed 
below. We request that these comments be' attached both to the summary and to 
the complete report when they are published. . . 

. In your in~roduction, it is stated, liThe SCDC system of inmate classification 
l~ .:val~ated •••. Cha~ter II, Sub:Heading (3), concludes .that, "SCDC underclas
slfles lnmates ln asslgnments to lnstitutions and custody levels ••• " Actually 
your report does not evaluatl~ our system of inmate classification or that of 
any othel" state. Instead, our inmate assignments are compared to a hypothetical 
'!lode 1 develo~ed for the National Institute of Gorrections. It could easily be ' 
lncorr:ctly lnferred that we are permitting high risk inmates to be inadequately 
supervlsed at the expense of public safety and/or that more aggreSSive inmates 
are being inappropriately placed with less serious offenders .. Yet there is no 
evi~ence to bear this out. On the contrary, your own findings indicate that our 
escape rate is lower than that of the other Southern· states. ' 

We are limited in our flexibility to assign inmates to more restrictive 
level~ of confinement by lack of bedspace. Your study noted that, "Medium 
securl ty beds are s.hown to be nea rl y 40% more expens i ve to cons truct than 
minimum security' beds, and twice to three times as expensive as beds i'n work 
release and pre-release centers.1I It is also necessary to utilize a higher 
employee to inmate.ratio in medium security prisons, thereby increasing personnel 
costs. In short, lt would be tremendously expensive for South Carolina to adopt 
an. inmate claSSification system based on the one your report used as a model. 
Prlor to reconrnending such a course of action, it wou'ld be well to determine 
whether in fact there is any reason to label our present inmate classification 
system as unsatisfactory and what the fiscal implications would be both in . 
construction' and personnel costs. 

eOAROOF 
CORRECTIONS 

CHARLES C. MOORE 
Chllrm.n 
SPlnlnburg. S.C. 

BETTY M. CONtlON 
Vlc.Chlirperson 
MI. PI.a.ant; S.C. 

CLARENCE E. WATKINS .EUGENE N. ZEiGLER 
Secl1lt.ry Melllber 

Camden. S.C. Florence. S.C. 

GOV. RICHARD W. RilEY. Member. e.-ofllclo. Columbll. S.C. 
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Member 
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Mr. George L. Schroeder 
September 7, 1982 
Page Two 

~PPENDIX A (CONTINUED) 

Re~ated to the issue of classification, your report stated that, IISCDC 
does not maintain summary statistics relative to institutional violence and 
has not assessed whether overcrowding and underclassification have affected 
the level of violence. 1I While we have not had adequate personnel or resources 
to gather and analyze detailed statisti~al information, we do have narrative 
reports on all serious incidents, including acts of violence. These were 
ma~e available to your staff to examine and could have been e'valuated for 
~hatever.statistical inf~rmatio~ you wished to capture. Although your report 
1S techn1cally accurate In ~tat1ng that, IIEvaluation of the level of insti
~utional violence by SCDC is thus a subjective or impressionistic process .. "', 
1t should ~e made cle~r that all violence is reported-and monitored closely. 
at all agency levers .. Additionally, the regi.onal administrators and division 
dir~ctors who supervise the wardens monitor even minor incidents-on a daily 
bas1s. Any known act of violence is immediately responded to by institutional 
personnel. It should be noted that most of the violence occurs at medium and 
maximum security institutions. This has further s'ignificance if it is being 
suggested that more of our minimum security inmate population should be housed 
in medium security facilities. It is our opinion that a classification system 
based on the one your report used as a model would certainly not decrease the 
level of violence in.i~stitutions. How~ver, it seems logical tryat ameliorating 
the ov~rcrowded cond1t10ns would very llkely lessen the propens1ty to violence among 1 nmates. 

While it is acknowledged that the Habitual Offender Act has not thus far 
been widely used, we feel your report does not go far enough in emphaSizing 
that increased use of this Act would exacerbate the overcrowded conditions. 
Any proposal to e~pand the application of the Habitual Offender Act must be 
costed out prior ~o implementation. It would be irresponsible state policy to 
accelerate the pr1son population further without making provisions to house, 
care for, and control the larger numbers Which would result. 

Finally, we must take issue with your conclusion that, "Creating New 
SCDC 8edspace Could be Unnecessary.1I It is our assumption that your intent is 
to have the General Assembly and the Governor determine " ••• the appropT'iate 
level of incarceration in the State ..• " and that all other considerations 
would then be secondary. l~e have no disagreement with such a philosophy. We 
must state strongly, however, that we cannot wait for addi'tional study prior to 
approval of adequate bedspace, personnel, and other resources needed to manage 
the.present.and immedia~ely projected inmate population. Capital improvement 
proJects WhlCh have already been approved and tentatively approved must go 
forward on schedule. Previous delays have resulted in beds pace supply lagging 
further behind demand while inflation has caused the Department of Corrections 
not to be able to complete facilities with funds allocated for this purpose. 
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Mr. George L. Schroeder 
September 7, 1982 
Page Three 

APPENbIX A (CONTINUED! 

It would be unthinkable to ignore the crisis situation in which we currently 
find ourselves. We certainly do not advocate building more institutions than 
are needed, and we do not argue against the so-called "self-fulfilling prophecy.1I 
Nevertheless, we cannot reiterate strongly enough the desperate need for more 
immediate rel ief which will come only after facil i ties which have bee.n approved, 
or requested are constructed. 

Again we commend you and your staff on the thoroughness and professionalism 
of your st~dy on the Overcrowded Prison Problem in South Carolina. With the 
amplification of those points discussed above, we belie~e this rep~rt wi1l be 
an invaluable tool for the policy makers of South Carol1na to use 1n faclng 
this critical issue within the criminal justice system. 

WDL:cha 

Sincerely, . 

\ ' t\t>\ - cr--..,:~ ",:t,. 
~X-. -' '-' .~~- - ~ 
William D. Leeke 
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APPENDIX A (CONTINUED) 
South Carolina .Depar:tment of Parole and Community Corrections 

HON. WALTER D. TYLER, JR., 
CHAIRMAN 
DISTRICT SIX 

HON. CHARLES R. SANDf!RS, JR. 

HON. JOHN E. HUSS, DD. 
DISTRICT ONE' 

HON. RHETT JACKSON 
SECRETARY 
.DISTRICT TWO 

HON. H.L. LACKEY 
MEMBER·A T-LARGE 

J.?~rRATT /I 
EXECUTIVE \:II.RECTOR 

GRADY A.WALLACE 
COMMISSIONER 

September 8, 1982 

Mr •. Geor~e L. Schroeder, Director 
Leg~slat~ve Audit Council ' 
620 Bankers Trust Tower 
Columbia, South Carolina 29201 

VICE CHAIRMAN 
DISTRICT THREE 

HON. MARION BEASLEY 
DISTRICT FOUR 

HON. LEE R. CATHCART 
UlSTRICT FIVE 

ADDRESS: 2221 DEVINE ST. 
6TH flOOR 
P.O. BOX 50666. 
COLUMEllA, S.c. 29250 

This letter is intended as . 
state' s s:ys~ettl o~ corrections, p~~~a~~::.n;:r~~~cern~ng your review of the 
of the cr~m1nal Justice system. . ' and other related aspects 
for your excellent wo~k in this I would l~ke ~o commend you and your staff 
sen ted your findings as endeavor and the accurate way you have pre-

a result of the study. 

A number of concerns were repo t 'd 
documents were reviewed and ch r ~ , to your staff 'at the time these 
concerns; therefore we'will no~ngelsb ave already been made concerning these 

t 'll h ' e a orate On them any furth H s ~ ave a few concerns with this r '. er. owever, we 
them out at this time for you 'depor~, and we w~ll endeavor to point 

1 r cons~ erat~on We realiz th t are on y semantics; however we feel st l'b e a some of these 
to raise these points.' rong y a out them and feel it our duty 

Summary: 

We found that there is a cross use f th d" 
A~ you are aware, these are twodistinctOfunc~i~~~ s. p:obati~n ~n~ parole". 
t~ce system, and we feel in a report f the w~th~n the cr1m~nal jus-
correc;tly used. It was ~lso noted tha~ toe 15 ~ature, they should be 
used ~n some comparisons; however th'" reco:ds. of ~arceny offenders were 
was made concerning any prior rec~rd ere was no lnd~cat~on whether a check 
thing to say individuals are committ ~h~se offenders might have. It is one 
large numbers for the offense of Lar~e ~ the Department o~ Corrections in 
story with repeat offenders. . ny, however, that only tells part of the 
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APPENDIX A (CONTINUED) 

Report! 

Page 14 - On this page, you talk about non-viol~nt offenders, as related 
above with regard to Larceny; and.there is nO,indication to prior records of 
these individuals, which again plays an important part in their selection in 
one program as opposed to another. 

Page 51 .- Last paragraph, you are using pa::ole adjustment as a result of 
a scoring instrument which is understood; however, we feel it would be better 
that you would use "community adjustment" since you a~~'really referring to 
the pre-sentencing stage of an offender's sentencing process according to the 
scoring instrument of adjustment. 

Page 95 - You indicate that the $120.00 per year is paid by ~he offender 
for the cost of superv~s~on; however, you do not indicate that these funds go 
directly to the General Fund and do not come directly to us. 

Page 110 - It is indicated that nine halfway houses might be utilized in 
our implementing pa'l.'/;S of the Community Corrections Act. It should not be 
indicated or implied that we necessarily intend to, as ~ part of the 
Community Corrections Act, construct a network of halfway houses to be oper
ated by this agency. At the prc:-ent time, we intend to utilize these types 
of facilities already in operation by the public and private sector if at all 
possible. 

Page 118 - The California Probation Subsidy Program is mentioned as an 
alternative. However, it is our understanding that this program in 
California is not succe~ding in the manner earlier indicated. 

Page 134 - You have the offense of Burglary listed, and we unde,rstand 
why it is listed in this fashion. We feel that, since this is a South 
Carolina report, that the legislature, criminal justice agencies, and the 
general public would better understand this if it were, listed as Housebreaking 
or some nQtation be made concerning this difference. Burglary, as used in 
your report, is taken from the offense category of NCIC and will mean a dif
ferent thing to the people of this state. 

As previously stated, our' compliments 'to you and your staff concerning 
this endeavor and report. We sincerely hope that this will be of great use 
to you in dealing with these problems. 

J. P. Pratt, II, Executive Direct,or 

~·~rA. ~.<-sL-
Grady A. Wallace, Commissioner 

JPP,II:sfb 
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