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Terms of Reference

The public and private costs of vandalism are
frequently raised as matters of concern in Ontario communities.
Recently the Mayor of the City of North York and the Chairman of
the Municipality of Metropolitan Toronto have made submissions
to the Attorney General regarding the high rate of wvandalism and
have requested that steps be taken to reduce the problem.

The Attorney General is of the opinion that this issue
merits careful study and examination with a view to making
recommendations to Ontario communities as to methods for

eliminating or reducing vandalism.

The Attorney Gemneral has agreed to conduct, in
co—operation with the City of North York and the Municipality of
Metropolitan Toronto, a study and examination of vandalism in
the Municipality of Metropolitan Toronto and other Ontario
communities as well.

Accordingly the Attormey General of Ontario has

decided to refer the issue of vandalism for study, examination
and report to a Task Force under the chairmanship of His Honour

Senior Judge Lucien Beaulieu, with a special committee of
volunteer advisers to be named by him,

1. To identify the nature and scope of vandalism in
the Municipality of Metropolitan Toronto and
elsewhere in Ontario.

2. To determine whether the acts of vandalism and the
costs occasioned by those acts are increasing.

3. To compare the incidence and impact of vandalism
in Ontario with similar jurisdictions in Canada

and elsewhere.

4. To investigate vandalism prevention programs in
Ontario and in other jurisdictions and to assess
the effectiveness and appropriateness of those
programs. :

5. To assess the role of the juvenile justice system

and the criminal justice system in dealing with
the problem of vandalism.

iv

B

6.

g d

To receive written submissions from the public and

to consglt w1th.such persons as may be necessary
concerning the issues under review.

go report and to make recommendations by December
1, 1980 or as soon as possible thereafter, to the
AtForney General on programs and program evalu-
atlons that may be undertaken and any other action
that is appropriate to eliminate or reduce the
problem of vandalism in the Municipality of Metro-
politan Toronto and other Ontario communities, °
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Preface

When the Task Force began its study of vandalism, one
of the first things that became clear was that vandalism was
both widespread and varied in its forms. It also appeared that
there were almost as many causes of vandalism and proposed
solutions as there were different forms. Consequently, it
seemed desirable to approach the problem within a very general
framework of analysis in an attempt to gain a broad overview of
the subject and a perspective on the interrelationship of the
various problems that must be addressed in dealing with
vandalism. 1In this way specific topics, such as law reform,
education and recreation, would be dealt with in the report in
the context of more general problems and recommendations would
be made on the specific topics as they relate to larger issues.
Therefore, the report is organized around this generaiized
approach to the subject.

Chapter 1 sets the background for the study by out-
lining the nature of the concern and the operational approach of
the Task Force. Chapter 2 then attempts to identify and
describe the nature and extent of vandalism. Chapter 3 dis-—
cusses some of the theories regarding the causes of vandalism.
In Chapter 4 one will find a description of some the programs
and legal remedies that already exist in Ontario for dealing
with vandalism. Chapter 5 then examines the range of options
that have been suggested for tackling the problem. Finally, in
Chapter 6 a strategy is proposed to assist communities in
developing their own vandalism prevention programs.

Because the recommendations were made with respect to
specific subjects as they became relevant to more general
issues, some subjects are dealt with in more than one chapter.
For example, amendments to the Criminal Code are relevant both
to the problem of assessing the nature and extent of vandalism
and to the discussion of legal responses to vandalism., Simi-
larly, there are points to be noted about recreation strategies
when considering the cause of vandalism and when developing
options for vandalism prevention programs. In an attempt to
link the recommendations on specific subject areas more closely
together, we have prepared a guide to the recommendations.
Although the guide includes all the recommendations, it must be
kept in mind that they have been taken out of their context.
Page references have: been given for each recommendation and the

Preceding page blank xv



reader is strongly urged to consider the recommendations in
relation to the discussion surrounding them.

A task of this nature obviously requires great effort
and dedication by many people. I had the privilege of meeting
and working with a number of devoted, competent and committed
individuals whose participation was essential.

I wish to express my sincere gratitude to all the
individuals, groups and organizations who took the time to
prepare briefs, write letters, be interviewed in person or by
telephone to provide information, express their views and sug-
gest remedies. The individual and collective knowledge gained
from real-life experiences with vandalism and society's res-
ponses to the issue which were shared were of immeasurable help
in our deliberations. The degree and nature of these responses
makes me optimistic for the future of our communities.

I am particularly indebted to the members of the
Advisory Group who agreed to assist us. These individuals
represent professional and personal qualities, skills, expertise
and judgment that were of crucial value in arriving at a
balanced perception of the issues and especially the potential
solutions. I knew at the outset that each of these individuals
would be extremely pressed for time but I also was convinced
that their sense of commitment was such that we would nonethe-
less be blessed with the benefit of their counsel. For their
unselfish and untiring assistance, both formally and informally,
I am truly grateful.

I appreciate the keen help and assistance provided by
research assistants, secretarial and administrative personnel
whose time and devotion to the varied, and sometimes tedious,
tasks of typing, editing, compiling information, checking
materials, conducting projects, arranging schedules,
co—ordinating maximum results of effort within manimum time
frames and resources. Ann Cavoukian and Julian Roberts each
conducted two major research studies, which are included in the
appendices to this report. I am also pleased to acknowledge the
assistance of The Municipality of Metropolitan Toronto who
graciously provided us with secretarial services. Stephanie
Perry's assistance in organizing and implementing the office
procedures at the outset was of inestimable help. Brenda
Walters then fulfilled the varied administrative and secretarial
duties in admirable fashion until her return to studies. Judy
Towers thereupon was assigned to these tasks until her new
duties with Metropolitan Toronto September, 1981, and she too
demonstrated an impressive interest and committment to the work
of the Task Force. We are sincerely grateful to these fine and
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dedicated people. Connie Hurley has willingly provided further
secretarial assistance as the Task Force completed its work.
Carroll Brooks has cheerfully and confidently worked wonders on
the word processing equipment to produce this report,

It is appropriate at this time to also acknowledge the
patience, assistance and support that Teresa Tedesco, my
secretary at the Court, who throughout the life of the Task
Force had the unenviable task of attempting to co-ordinate
committents arising from a variety of sources to either office.

The judiciary is occasionally called upon to assist
the community beyond the narrow confines of the courtroom. I
appreciate and am indebted to my brother and sister Judges for
their understanding of this commitment during my absences from
the court.

I have been privileged to receive and rely upon the
administrative knowledge, skill and directions of Roland
d'Abadie, Chief Administrative Officer with the Inquiry
Management Branch of the Ministry of the Attormney General, and
Doris Wagg, Royal Commission Administration Officer.

Finally, but certainly not least, I wish to express my
sincerest gratitude to two gentlemen whose participation was
essentially a condition precedent to the meaningful undertaking
of this task.

I will foreever be indebted to Professor Anthony N.
LDoob, Director of the Centre of Criminology at the University of
Toronto, for accepting the responsibilities of directing the
research component of the Task Force. I feel sincerely
privileged to have had the opportunity of witnessing first hand
and experiehcing the intellectual and human qualities of a
dedicated and committed professional academic. His contribution
and assistance in the collection, review and evaluation of
research materials and his direction and supervision of projects
was always a source of inspiration and expanding knowledge. His
professional expertise, personal qualifications and general
appreciation for the sense of social justice was a tremendous
source of support in what could otherwise have been a very
onerous and frustrating experience.

Mr. Allan Shipley, Counsel, Policy Development
Division, Ministry of the Attorney General, provided me with
consistent administrative, legal and policy advice and counsel.
His keen interest in and knowledge of the policy implications of
various legislative and social proposals was always in evidence
in our deliberations. His ability to lend administrative
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assistance and liaison with other ministries and various
organizations was invaluable.

Finally, the talent and facility which both of these
young professionals exhibited in digesting existing materials
and drafting new written materials was a blessed bonus in the
preparation of this report. For their central role in this
undertaking, their unceasing diligence, devotion, loyalty,
commi ttment and initiative, I am deeply and sincerely grateful.

I hope that this report will provide an additional
stimulus for the increased realization that complex social
problems, vandalism being only one example, will not be resolved
by simplistic short-term responses., Neither will the solutions
automatically be found in the legislature or in the strong arm
of the legal system.

We will have faith and truly believe in our social and
justice systems when we, as a community, appreciate the need for
collaborative efforts in identifying the real nature of the
problem, undertaking realistic assessment and practical
implementation of any possible remedies. Our individual and
collective skills and knowledge provide boundless potential in
this regard. This potential should and can be actualized.

In our efforts to operate a system that reflects
essential fairness, balances competing claims, balances rights
and responsibilities, and reinforces human values, we may better
appreciate that neither law, nor courts, nor judges, nor police-
men, nor lawyers, nor legislators, are by themselves synonymous
with Justice. True, a meaningful system of justice involves
each of them but not in isolation of each other. Furthermore,
it also involves the victim and the offender, their respective
families and friends, the witnesses, and a whole variety of
other citizens, be they individuals or groups in the labour,
business, religious, educational or service sector of the
community.

In the last analysis the responsibility for social
justice is in our respective and collective hands. We have a
challenge to find in our heads and our hearts the energy, the
will, and the moral courage to ensure that the human values of
respect for the dignity of the person, the dignity of parent-
hood, the value of property, and the need to balance rights and
responsibilities are clearly evident in our daily activities,
whoever and wherever we may be. The commitment to moral
constraints which foster, support and reinforce positive, non-
criminal conduct surely deserve as much of our attention as does
our reliance on strictly legal restraints which prohibit
negative, criminal conduct.

xviii

Guide to the Recommendations

Vandalism, like other crimes, is not a new problem.
In various forms, it has been with us throughout the ages.
Because vandalism is not a problem that is unique to Canadian
socliety in the 1980s its causes are unlikely to consist of
factors peculiar to this time and place. However, throughout
history, it appears that the response to vandalism has often
been to lay the blame on social institutions, such as the
family, the courts, and the schools. The Task Force felt that

this approach ignored the central figure, the vandal himself.
Therefore it recommends that:

Studies'and programs about vandalism should recognize
that primary responsibility for vandalism rests with
the person committing the act. (pe7)

One of the initial problems in combatting vandalism is
there is no uniform definition of the term. The Task Force used
"vandalism"” to describe the "wilful damage or destruction of the
property of another”. 1In order to clarify what is properly
considered to be vandalism and to underline the recommendation
that the person committing an act of vandalism be seen as
responsible for his actions, the Task Force recommends :

Vandalism should be specifically defined in the
Criminal Code and made a separate offence. (p.l9)

The offence of vandalism should include the appropri=-

ate provisions of section 387 (mischief) and section
388 (wilful damage). (p.19)

In its investigations of the nature and extent of
vandalism in Ontario, the Task Force noted that communities
varied markedly in terms of the exact type of vandalism they
experienced. Indeed, because the nature of the problem varied
so much, the Task Force took the position that evaluating the
nature and extent of the problem should centre on the community.
Therefore, the Task Force recommends that:

Collection of data on the incidence of vandalism
should be done at the community level as part of

assessing the vandalism problem in the community.,
(p.31)
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Emphasis should not be given at this time to efforts
to measure the incidence of vandalism on a province-
wide basis. (p.31)

Collection of data on the costs of vandalism should be
done at the community level as part of assessing the
vandalism problem in the commnity. (p.40)

Emphasis should not be given at this time to efforts
to measure the costs of vandalism on a province-wide
basis. (p.40)

At the same time, the Task Force felt that information
about vandalism should be collected not simply for the sake of
gathering statistics but only where they would serve a clear
need or purpose. As a result it recommends that:

So far as possible in collecting data on the amount of
vandalism, the community should try to identify the
purpose for which the data are being collected.

(p.31)

Where it is necessary to determine the costs of
vandalism, uniform standards and criteria should be
established and maintained in light of the problenms
identified in the community. (p.40)

The Task Force was concerned at times by what appeared
to be well intentioned, but inefficient, use of time and
resources in the fight against vandalism. Therefore it

recommends that:

In planning vandalism prevention programs, a community
should not assume that its vandalism problem is simi-
lar to the vandalism problem of other communities.

(p.23)

In developing programs to combat vandalism a community
should consider that vandalism may have more than one
cause and may, therefore, require more than one type

of response. (p.25)

Vandalism can be attacked at a number of different
levels. Although specific programs attempting to deal with
specific targets are often very appropriate, it is worth
remembering that most young people commit acts of vandalism.
Consequently, it is recommended that:

XX

Many solutions have been offered for vandalism. Onpe
?f the most frequent suggestions made to the Task Force was that
i1t should recommend heavier sentences for those convicted of
offences involving vandalism., Ip examining a sample gf
sentences given by the courts for vandalism, the Tagk Fogle was
not convinced that in general the courts were being especiagll
lenient with vandals. The concern, however, is stron a dy
therefore, the Task Force recommends that: , e, and,

Commensurate with sentences given for simi im i
imilar cr
offences, (pP.63) Hninat

Alternétives to imprisonment such as restitution and
community service, should be considered in Sentencing
bPersons convicted of vandal ism, (pP.63)

The use of community service orders should be en~

70u;;§ed in sentencing persons convicted of vandalism,
De

recommendation without communit i
support. It ‘
therefore that: d °P - recomnended,

Because the general
public does not appear to be
getting a complete view of the nature of sentences given to
vandals, the Task Force recommends that:

The media, in reporting sentences given to vandals,
should attempt to report the full range of factors
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considered by the court in determining the sentence.
(p.169)

There is no shortage of law relevant t:oivagda}liiz:ﬂ.3
laws are contained 1In
hough the most obviously relevant :
éigmzngl Code of Canada, there are many proz}nc1al :tzt:ii:ttgﬁz
i has already been note 1
are relevant to vandalism. It
Task Force recommends that there be a clear section of t:z
Criminal Code dealing with vandalism.C ?ogeviréOEZeii ?ts
iti i he present Crimina
additional problems with t s
i the Task Force recommern
ling of vandalism, and, therefore,
2;2dle§owing changes,be made in order to allow prosecutiocns of
vandals to proceed more appropriately:

In the Criminal Code the distinction between daTage 50
public and private property should be abolished.

(p.75)

vandalism should be an indictable offence if tge
alleged amount of destruction or damage exceeds
$1,000. (p.75)

where the alleged amount of destruction or Qamage dgfs
not exceed $1,000, vandalism should be an indicta f
offence and an offence punishable on summary con

viction. (p.76)

The appropriateness of these monetary limits should be
reviewed on a periodic basis. (p.76)

Where the accused 1is convicted of an indii;abiz
of fence the court may order adequate compegs;tiozhigroiozzes
icti to be compensate or e .
allow victims of vandalism thel
Where the offender is convicted by a summary conv1ct1§iiigiiﬁ,
the same power should exist. Therefore it is recommende :

A summary conviction court should havg the autho;iii
to order the accused to pay compensation to the ViC
not exceeding an amount of $1,000. (p.76)

The victim may, however, need advice and assistafff ;2
order to make his claim for compensation and, therefore,

recommended that:

The Attorney General should issue a new gir?ctlvi
encouraging Ccrown attorneys to assist v1ct1miio
vandalism in obtaining compensation from the offender.

(p.93)

xxii

From surveys carried out for the Task Force, it
appears that vandalism peaks when young people are approcximately
fifteen years old. Thus the Task Force examined carecfully the
laws relating to juveniles. Noting that the federal government
has introduced new legislation to replace the Juvenile
Delinquents Act, the Task Force recommends that:

The proposed Young Offenders Act should be supported

insofar as it includes the following principles:

(a) young persons who commit offences should bear
responsibility for their contraventions although
they should not in all instances suffer the same
consequences for their behaviour as adults.

(b) a young person should be subject to the criminal

law only where he commits an offence against
federal law.

(c) young persons who commit an offence against feder-
al law should be dealt with on the basis of the
specific offence rather than the general condition
of delinguency.

(d) the sentencing options, in general, and compen-
sation, restitution and community service orders
in particular, provide a useful range of dispo-

sitions for young persons who commit vandalism.
(p.110)

On one important point, however, the Task Force recom-
mends a change in the Bill (C-61) as it was at first reading:

The proposed Young Offenders Act should authorize the
court to determine the level of custody required for
an offender and to determine whether the young person
may be released from custody prior to the completion
of his sentence. (p.110)

The province, as has already been noted, also has a
number of different statutes that relate to vandalism in

particular settings. Some of the fines set out in these

statutes appear to be inordinately low in the context of our

modern economy. Therefore, the Task Force recommends:

A maximum fine of $§1,000 should be considered for
provincial offences relating to wilful damage or
destruction of property. (p.l117)

The appropriateness of the maximum fines for
provincial offences relating to wilful damage or
destruction of property should be reviewed on a
periodic basis. (p.l117) '
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In order to deal quickly and efficiently with those
who commit acts of vandalism covered by provincial statutes, 1t
is recommended that:

proceeding by way of offence notice under the
pProvincial Offences Act should be considered where
appropriate for provincial offences related to
vandalism. (p.119)

In approprilate cases fines shou:d be set for
provincial offences relating to damage to proper?g ;o
that the offence notice procedure under the Provincial

offences Act will be available. (p.120)

There are other changes that are recommended to
improve handling of vandals under provincial statutest Ig
particular restitution and compensation might be accomplishe
more easily if the following recommendation were followed:

Ontario statutes creating offences related to vandal-

jsm should be amended to include where appropriate,

(a) provisions for suspension of fines subject to the
performance of a condition, and .

(b) authority to order payment of compensation or

restitu. ‘on. (p.l122)

One recent Ontario statute obviously has enormous

relevance for vandalism -- the Trespass to Proper?y Act. It
appears that its provisions are not normally'con31dered w@en
searching for legal means of preventing vandalism and preserving
property. Therefore it is recommended that:

The Trespass to Property Act should be specif%ca%ly
included in any public information about provincial
legislation relating to vandalism. (p.127)

Often the suggestion is made in relation to vandalism
that the parents be held legally liable for Qhe damage cauged by
their children. The Task Force examined in some detail Fhe
current law and a variety of proposals, ranging from strict
criminal liability to vicarious civil liability. It_wgs found
that at present the law provides many opport?nltles for
obtaining redress against the parents and the child and that
increasing the liability of parents would nqt l%kely ?e an
effective way to reduce the amount of vandalism in society.
However, where a victim decides to sue the parents in {espect of
vandalism committed by their child the victim is sometimes at a
disadvantage in obtaining evidence of the parents' conduct.
Therefore, the Task Force recommends that:
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In an action for damages against the parent of a child
in respect of damage to property by the child, the
onus of proof that the parent provided reasonable
supervision and control of the child should be upon
the parent. (p.186)

This Task Force reviewed many of the laws that relate
to vandalism. Although it recommended some changes of the laws,
it is suggested that the view that there exists a "legal
solution” to vandalism should be regarded with scepticism.
Proposals that there should be more laws to deal with vandalism
must be seriously questioned. Laws are not self-enforcing.
Individuals and the community invoke laws and what may be seen
as apparent weakness in the law may in fact reflect our

unwillingness to use laws that currently exist. Therefore it is
recommended that:

Subject to the recommendations made in this report, no

new legislation is required to deal with the problems
of vandalism. (p.132)

Consideration should be given to the effectiveness of
providing more public information about the law
relating to vandalism. (p.132)

In some instances, it appeared to the Task Force that
the amount of vandalism might be reduced by relatively simple
changes in policies and programs. However, before such changes

are made, it is recommended that an analysis be carried out to
ensure that:

Changes in the use or structure of property suscepti-
ble to. vandalism must be effective in relation to
financial costs, social costs, and the specific nature
of the offence. (p.140)

Where a public area is the object of night-time
vandalism, the lighting policy for the area should be
reviewed to determine the effects of a change in
policy. (p.l41)

Where a community wishes to implement a surveillance
program consideration should be given to "natural”

surveillance opportunities that make use of existing
community resources. (p.l142)

A community should use curf=w laws to prevent vandal-
ism only where there is clear and convincing evidence
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that the curfew will apply to the individuals suspect-
ed of vandalism. (p.l44)

There appeared to be some evidence that, to a degree,
vandalism begets more vandalism. Thus it is recommended that:

Damage to property to which the public has access
should be repaired as quickly as possible in order to
minimize the likelihood of additional damage. (p.l46)

The research on deterrence suggests that the most
important factor in deterring people from committing acts that
otherwise they would commit is the perception the individual has
of the likelihood that he would be apprehended. Thus it is
recommended that:

In developing vandalism prevention programs consider-
ation should be given to programs that emphasize the
likelihood of being apprehended for vandalism.

(p.147)

Changing potential vandals' assessments of the
likelihood of apprehension may not be easy. Therefore, it is
recommended that:

Programs that emphasize the likelihood of being
apprehended should be related as directly as possible
to the specific vandalism problem of the community.

(p.147)

Many individuals and groups rasied the question with
the Task Force whether vandalism might be decreased by providing
additional recreational facilities. Although the Task Force
takes the view, as noted earlier, that those committing acts of
vandalism are responsible for their criminal acts, it is worth
noting that boredom was a frequent reason given for vandalism.
The providing of reasonable recreational outlets, then, should
be assessed in its own right and, when consildered in relation to
vandalism, should be assessed very carefully. It is recom-
mended, therefore that:

An increase in the number of recreational facilities
and organized programs should be considered only in
cases where it is apparent that there is a lack of
reasonable alternative recreational opportunities.

(p.158)

No new recreational facility or organized program
should be developed for the sole purpose of reducing
vandalism. (p.l158)
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success of large numbers of programs aimed at dealing with
vandalism. Many of these claims were unsupported by any
reliably collected data. Others were supported by estimates of
vandalism costs that either could not be presumed to be reliable
or which were collected over an insufficient period of time to
allow conclusions about whether apparent decreases in the amount
of vandalism were due to the program or events completely inde-
pendent of the program. Thus in order to ensure that experience
with vandalism prevention programs will be useful to others
concerned with the problem, the Task Force recommends that:

Evaluation of vandalism prevention programs must be
conducted over a sufficient period of time to permit
useful comparisons. (p.l48)

In assessing vandalism prevention programs uniform
standards must be applied in measuring the amount of
vandalism before and after instituting the program.

(p.149)

Because vandalism varies so much from community to
community and from time to time, it is unlikely that any single
solution applicable at any time in any place exists to the
problem. Therefore, the Task Force recommends that:

Initiatives for dealing with vandalism should be taken
at the community level. (p.l91)

Communities should accept that vandalism is a complex
and varied problem that requires a comprehensive and
varied response. (p.l189)

In planning vandalism prevention programs it should
not be assumed that the solution for one community is
similar to the solution in some other community.

(p.192)

Unless it is clear that vandalism is an exceptional
problem in the community, vandalism prevention pro-
grams should be developed as part of a general crime
prevention strategy. (p.l191)

The Task Force recommends to communities that a series
of activities be undertaken to identify the exact nature of the
problem, to determine whether intervention is appropriate, and
then, if intervention is warranted, to implement and assess the
program that is developed. Such a plan of action will in the
long run help use scarce resources effectively in dealing with
the community problem and will provide other communities with
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information on the effectiveness of specific intervention
strategies. Thus, it is recommended that:

Even though it may not be clear how best to intervene
to reduce vandalism, the community should develop an
intervention plan as soon as a vandalism problem is
clearly identified. (p.192)

Before intervention takes pblace, the exact nature of
the problem must be identified. (p«193)

When a vandalism problem is identified, a careful
assessment must be made to determine whether the

problem is serious enough to warrant intervention.
(p.154)

The choice of intervention brogram must be made in
light of all the factors that are known about the
specific nature of the problem in the community.,.
(p.196)

In choosing a vandalism prevention program a community
shoulq assess both the direct and indirect costs and
benefits of the alternatives available. (p.196)

When a vandalism prevention brogram is undertaken
efforts should be made to enlist the support of the
whole community. (p.198)

%n assessment strategy should be designed for each
intervention program in order to measure the Impact
and success of the program. (p.199)

The assessment strategy should ensure that the

measuring techniques are applied uniformly throughout
the project. (p.199)

The assessment strategy should include a comparison
between the project area and a similar area with no
pbroject. (p.l199)

'Finally, in order to coordinate and exchange
information, the Task Force recommends that:

The Ministry of the Attorney General should consult
with other ministries of the Ontario Government to
consider the most appropriate means for facilitating
exchanges of information about vandalism among
communities and for providing an advisory service to
communities. (p.200)

Xxix



The Task Force has suggested a series of reﬁ?onses
that can be followed to deal with fhe p§0:1i§$_s§:;:c;i iz
- tion. ut e
1ves thought, work, and co-—opera
;ZZ: successfull; and at the end we will be on our way toward
dealing with the problem of vandalism.

vVandalism is not often a problem tha%rgg?izi iﬂ}VdeEZ
The responsibil
one or two people working alone. A e
i i t be enforced by a respo
viduals who commit vandalism mus : AT
i 1icated social problems a co—0
community. Like most comp ' : el
i i he community is necessary
effort involving all parts of t i : Lo fee
i i ali i its investigations, the
effectively with vandalism. During 1 ' g
i indicated a commitment on P
Force saw many things which in A
lem. The recommendation
ny to work together on the prob :
2£em;azk Force are designed to guide the enthusiasm that we are

confident exists.

XXX

v i P

pE

CHAPTER 1

The Context of Study

A. VANDALISM: A CONTINUING COMMUNITY CONCERN

Vandalism has been a problem in our society for a very
long time. It is all too easy to delude ourselves into thinking
that such things did not happen in the "good old days” Yet,

the history of crime and deviance would suggest that we are not
living in the worst of times.

Certainly one of the most consistent themes in our
civilization is that each generation is more unruly and dis-
respectful than the preceding generation. Youth in particular
are identified as the source of this moral decline. For
example, the view that the world is getting steadily worse was
illustrated about 2,800 years ago by the Greek poet Hesiod in a
story about the gradual decline of society from a perfect golden
age to an age of iron, which represents his generation. He
typifies this as an age when,

The father will not agree with his children, nor the
children with their father...

Men will dishonor their parents as they grow quickly

old, and will carp at them, chiding them with bitter
words...

There will be no favour for the man who keeps his oath
or for the just or for the good; but rather men will
praise the evil—-doer and his violent dealing.

Works and Days, lines 181-192

Similar sentiments are expressed in the works of Plato
in the fourth century B.C., in Juvenal in the first century
A.D., and in Chaucer in the fourteenth century. The term
"vandal"” is itself derived from a fifth century A.D. tribe that
caused havoc and destruction in Rome. Government records of the
laws of seventeenth century Massachusetts reveal the degree of

parental concern about the disorderliness cf the younger
generation:



Forasmuch as it appears by too much experlegszsttzz
divers children and servants do behavg thzzii s e
disrespectively, disobediently, and disor i y towaree
their parents, masters, ang governorné e
disturbance of families and discourageme oF suen
parents and governors: For the ready pre o Ly
whereof it is ordered by this Court ané thi auower -
thereof that it shall henceforth be in ttinf wer e
any one magistrate, by warrant dlrecd S
constable of that toY?‘gﬁfre ;?Chagfiizheoffender;
upon complaint, to ca efore im such O mtence
and upon conviction of such misdemean 0 sententS
i r them to endure such corporal punis .

Eizﬁggng or otherwise as in his jqument thir?ezztfgi
the fact shall deserve, not exceeding ten S rpat T
one offence, or bind the of fender to appea

Court of that county.
mext wot Massachusetts, 1654

And in nineteenth century Britain still ng so%ififgsfo
the problem of juvenile delinquency had been found. s
The Edinburgh Review observed:

What shall we do with our Juvenile Dellnqugngs?t;?zl;
question often asked,dput ﬁ? ygtﬁmiiggmiiizsg?}ectu—

i wered. unis h ;
iiiyv?rzz;lenZnilass of philosophers, 'and so'deﬁsr.o
'Edu;ate them better,' says another class, 'iilssa
prevent.' 'Open houses of refuge and a§ylumshultzply
third party, 'and so reform.’ -But prisons nultiply
and are better regulated; Juvenile Offenéeri Cchool—
passed and boys whipped by the hunéreds, the s oot
master walks abroad enlightenln% our ioiocial
geography, history, the ste?m englni a:he g
sciences....And still, in splFe of él R exing
fact of a large amount of juvenile delinquency T i
and the young offender gain§ g¥ound aion% uz; the
plague of the policeman, the difficulty o tog togthe
trate, a problem to the statesman and a SOIrT

philanthropist.

But the fact that concern about vandalism and apparegt

.o s . o
increasing crime rates ig as old as civilization does
diminish the problems that we must face today.

Vandalism is unusual because i? ha§ provok?étFlgxgziii
to set up action groups to combat vandalism in ;o?mgizgﬁzve oon
have shown little inclination to undertake loiij rzzs L hane
the prevention of shoplifting, assaults or robbe .

the average Canadian has become preoccupied with vandalism be-
cause this crime seems so senseless, wanton or pointless.
Assaults can be explained on the basis of disagreement between
disagreeable human beings and robberies may be attributed to
greed but vandalism does not have understandable everyday
explanations. Yet it is more visible and has a cumulative
effect on our collective consciousness. On any day, we may see
a broken bottle, a damaged tree, a slashed seat in a street-car,
graffiti, or initials carved into a park bench. On the other

hand, most of us do not witness an assault or robbery on a daily
basis. :

Perhaps another element of our concern is that
vandalism is an attack on property. The concept of property is
central to our society and this may explain why acts of
vandalism arouse such strong emotions in members of the public.
Property is very important to all of us, not just homeowners. A
large proportion of our income is spent acquiring it in various
forms and we have been raised to be aware of the value of
property, both personal and collective. Vandalism most often
strikes at property with which we easily identify ourselves. In
fact the direct loss to a private citizen is probably greater
when his window is smashed or car aerial snapped than when a
school is set on fire. As a result, even minor damage to
property is felt very personally.

Thus we are faced with a problem that is both visible
daily to large portions of the population and for which we do
not have explanations that fit into our everyday notions of the
factors that motivate people. Vandalism, then, seems to be a
serious matter requiring special attention.

Nevertheless, vandalism today should not be seen as an
isolated phenomenon; it should be viewed within the general
social coantext, by reference to today's values and the current
attitudes of youth and adults alike. The problems associated
with adolescence, of which vandalism is but one, have tradition-—
ally been regarded as matters to do with the family. However,
over the past few decades the role of the family has changed as

we have looked in other directions for solutions to these
problems.

One reason for the dwindling importance of the family
is the decreasing number of its members. Large families are a
phenomenon of the past and today social agencies of various
kinds have taken over areas of an individual's life tradition-
ally believed to fall within the ambit of the family.



Another characteristic of a society in whix?; igz
extended family is the exception rather than t?zr225mforces.
increased influence of government and other ixve A T e
Functions previously belonging to the fami}y ansfgr S e o
other hands. One of the consequences of this tr? T rned.
diminished sense of responsibility ?n the part ot.on o
Parents of the present (and pr§v1ous) geégradtm D el
constantly told to allow their children the reerl B g

{th the times in which we live. We must be care OF pecue e
Z;Zm of abdicating their responsibilities n?w when 1in P
they have been accused of being too repressive.

The balance between control anq licence 1s gisii;fffti
difficult one. It touches upon the noFlonzfofriizp -We Ly
and freedom, both for parents a?d their offsp .
return to this theme later in this report.

The deep—seated generalized concern about vandaﬁijmt;z
refiected in the newspaper editorial comment in response
formation of the Task Force.

i i that
There are some things happening 1in thesefpaiziacter
are thoroughly disturbing, totally ;u;sz W%rthy et
i t the very le
with years past, and a : e
i There's the vandalism w
community response. . . e o
i d we await with anticlp
have discussed of late an ion
and comncern the suggestions from around the prOflggy
that have been solicited by Attorney Genera

Metur Y - The Intelligencer, Belleville,

February 15, 1980.

i j blem.
i inquiry looks at a major Ppro
vandalisn ~ Guelph Daily Mercury,
December 19, 1979.

Vandalism — a perennial problem

Good news this week from the office of thelAttoiniz
General of Ontario, R. Roy McMurtry. In a Aet:t erne
provincial municipalities recently, ?he- t fli a{
General advises there 1s now 2 prov1nc1§l municip
study going on into the problem o? vandalism.
- Goderich Signal Star,
February 1, 1980.

Vandalism cure is doubly needed.
- Toronto Star,
February 14, 1980.

Vandalism: Full probe could help...though there are
no easy answers to the problem, however solutions must
be sought. Attorney General Roy McMurtry's announce-
ment of a year—long study into the causes and pre-—
vention of vandalism is thus good news.
= Windsor Star,
December 26, 1979

The general public expressed its concern to the Task
Force in various ways. Individual members of the public wrote,
in no uncertain terms, that they were concerned with vandalism
and expected someone, be it the police or the courts or some

other institution or group within society, to do something about
it.

Public opinion surveys done for the Task Force found
similar high levels of concern in every place surveyed. When
asked the question, "Is vandalism a serious problem in your
community?”, in each of five areas of the province surveyed at
least 37% of the respondents felt that vandalism was a serious
problem. While vandalism is not the kind of problem that is
likely to concern and involve individual citizens in the same
way that unemployment or inflation may involve and concern them,
it does, however, appear to be the kind of social problem that

acts as a symbol for more generalized concerns about the society
in which they 1live.

As noted above, despite the widespread concern about
vandalism, there seems tc be an implicit understanding that it
is a problem that has to be attacked at a local or community
level. Certainly few social issues seem to generate as many
local task forces as vandalism. We learned of a relatively
large number of local groups who had assumed responsibility for
looking into the problem of vandalism in their coomunities.
Sometimes, of course, these groups suggest that vandslism can
best be attacked at a central rather than at a local level;
however, it is significant that it is groups of local citizens
who get together to make these suggestions.

While the existence of such groups can only be
applauded, it is of concern that the energy and resources of
many of these groups are not being used with maximum effective=-
ness. The basic problem is that although concern is abundant,
direction is lacking. Although we lack knowledge about how to
deal with a large number of complicated socisl problems, in the

area of vandalism the lack of knowledge has not resulted in a
lack of action.



Thus one concern is to ensure that the interest and
action at the local level is directed towards programs that have
a realistic chance for success in the community. A large number
of programs and solutions to vandalism have been tried in
various parts of the world. Yet, though they appear to be
plausible on the surface, they have little data to suggest that
they really are successful. It sometimes seems that because
something has been tried elsewhere and there are claims of
effectiveness, it is presumed that the program is effective.
Regrettably, such faith is not always deserved, and it appears
that a good deal of energy is wasted on implementing programs of
questionable effectiveness.

This problem is particularly serious because the most
acclaimed programs may have the weakest evidence supporting
them. When the Task Force approached supporters of a particular
program to try to find out the factual basis for their
acceptance of it, in many cases, the type of answer would be "it
has been implemented all over the United States"” or "it has
worked in 24 suburbs of Chicago”. Yat when these claims were
examined more carefully, little or no reliable evidence of
success could be found. Concern and belief, then, are not the
same as facts and effectiveness.

B. ESTABLISHMENT OF THE TASK FORCE

From the time the Honourable R. Roy McMurtry, Q.C.
became Attorney General he expressed concern about the problems
of vandalism in our communities. For example, shortly after
assuming office he issued a directive to Crown attorneys
suggesting that acts of vandalism be treated seriously and the
offences be prosecuted vigorously. His wish to have convicted
vandals serve their sentences by making positive contributions
to their community was one of the motivating factors for the
establishment of the community service orders program in the

fall of 1977.

Public concern about vandalism was expressed to the
Attorney General through letters from the public and in reso-
lutions of both municipal councils and school boards across the
province. In the fall of 1979, Mr. McMurtry was approached by
Mr. Paul Godfrey, Chairman of Metropolitan Toronte Council and
Mr. Mel Lastman, Mayor of the City of North York, with a request
that further steps be taken to reduce the high rate of wvandal-
ism. As a result of that request and in view of the continuing
public concerns throughout the province, Mr. McMurtry agreed
that further study of the problem should be undertaken. Mr,
Godfrey and Mr. Lastman pledged their support and co—operation.

The establishment of the Task Force and its terms of
f;?grence were announced at a press conference on December 17,

i

o Althoggh officially a one person Task Force, from the
beginning the Director of Research and counsel to the Task Force

were actively involved in all aspects of the operation of the
Task Force.

The broad terms of reference given to the Task Force
by the.Attorney General gave scope to operate without the
constraints of preconceived notions about the nature and causes
?f vandalism and the most appropriate methods of dealing with
1?. It was particularly important that the terms of reference
did not assume that there was any one person or group that was
to blame for vandalism. Throughout history, it would appear
that one way of dealing with a social problem is to search for a
culprit. This was not the responsibility of the Task Force: in-
deed such an approach would be counter-productive. It is’easy
Fo aFtribute responsibility for an action to a group or an
Institution; it is somewhat more difficult to know what to do
abOut.it. Thus, although there may be concern about the role of
such institutions as the family, the school or the courts iﬁ
Preventing vandalism, it is not productive to investigate which
if any, of these institutions is responsible for the continuiné
problem of vandalism. One or more of them may be able-to do
something about the problem but ultimately it is the person who
commits the vandalism who must be held accountable. It is the
duty of the community to hold him accountable. Finger pointing
anq aésigning blame will not provide a solution to vandalism.
This issue is a matter of such basic importance that it should
be brought to the attention of anyone conducting further studies

gi the problem of vandalism. Therefore, it is recommended
at,

Studies and programs about vandalism should recognige
that primary responsibility for vandalism rests with
the person committing the act.

C. OPERATION OF THE TASK FORCE

The method of operation was dictated in large 3
th? fact that the Task Force was asked to report felgifse?;
quickly and by the fact that the Chairman, Director of Res;arch
and'COunsel were all expected to be working only on a part-time
b§81§. The Task Force did not carry the status of a royal com-
m1331?n.or commission of inquiry; it was largely the creation of
the Ministry of the Attorney General. A full-time secretarial



position was provided through co-operation with the Municipality
cf Metropolitan Toronto.

ADVISORY GROUP

The terms of reference authorized the Chairman to
establish a group of volunteer advisors to broaden the resources
of the Task Force and to provide a forum for discussion of and
response to Task Force projects. Accordingly, a group of
advisors was chosen to represent a broad cross-section of the
interests and institutions concerned about vandalism.

The Advisory Group first met on May 15, 1980 to
discuss the research proposals of the Task Force. Individual
members were called upon regularly during the course of the
research for advice and assistance. Advisory Group members were
kept informed of the work of the Task Force and items of
interest thrc:gh a number of mailings.

Further meetings were held in October to report omn the
Task Force progress to that time and to discuss the proposed
structure of the final report. In order to provide the maximum
opportunity for discussion, the Advisory Group was split into
two smaller subgroups, one whose interests and experience lay
primarily in the justice area and the other whose interests were
more related to social and educational issues. Advisors were
free to attend both meetings if they wished.

During the writing of the report the advisors were
called upon many times on an individual basis for comment,
eriticism and counsel. Throughout the life of the Task Force
the co-operation and concern of the advisors was greatly ap-
preciated. While the advisors provided much useful information
they were particularly helpful in giving a balanced public
perspective to the work of the Task Force.

PUBLIC PARTICIPATION AND CONSULTATION

Given the degree of public concern about the problem
of vandalism it was evident that it would be of the utmost im-—
portance to give the public the opportunity to express its views
to the Task Force. At the same time the terms of reference only
called for the Task Force "to receive written submissions from
the public and to consult with such persons as may be neces-—
sary". Therefore, in view of the limitations on the time and
resources of the Task Force, no general public hearings were
conducted.

Forgoing the opportunity for general public meetings
did not seriously prejudice the work of the Task Force. Not
having the powers of a commission established under the Public
Inquiries Act witnesses could not have been subpoenaed and
examined and it would have been necessary to rely on voluntary
submissions to bring forward the relevant information. Because
public hearings would have greatly added to the expense and time
of the study, other ways were sought to encourage voluntary
submissions. There was considerable response to media coverage
of the announcement of the Task Force and that elicited a nvmber
of contacts with the Task Force.,

On January 14, 1980, the Attorney General wrote to all
the municipalities in the province informing them of the forma-
tion of the Task Force and encouraging each of them to contact
the Task Force if they felt that they had something to con-
tribute. On February 18, 1980, the Task Force wrote a follow—up
letter to the municipalities suggesting topics that might be
addressed in briefs to be submitted to the Task Force and indi-
cating more specifically the kind of information that would be
most helpful in planning the work. Altogether the Task Force
received 83 responses from Ontario municipalities or municipal
bodies. (See Appendix A.)

Both of these efforts were designed to increase
municipal awareness of the Task Force. However, it was felt
that many individual residents of Ontario had their own concerns
which they might want to express. Thus, in March, 1980, the
Task Force placed an advertisement in each of the daily news-
papers in the province informing all readers of the existence of
the Task Force and encouraging interested citizens and groups to
write with regard to the terms of reference or anything else
that related to vandalism.

On February 5, 1980, the Chairman wrote to a number of
Ministers of the Ontario Government to determine whether their
ministries had collected data on vandalism or had experience
with vandalism prevention programs.

Voluntary and professional associations and organi-
zations that may have had experience or views relevant to the
problems of vandalism were contacted. Approximately 125
associations having offices in Ontario were invited to make
written submissions on any of the issues raised by the terms of
reference or any other aspect of vandalism. The associations
contacted were as diverse as the Ontario Road Builders' Associ-
ation, Canada Association of Fire Chiefs, and the Conservation
Council of Ontario. As a result of these invitations 29
responses were received. (See Appendix B.)



More than 125 other individuals and organizations made
submissions to the Task Force. (See Appendix C.)

Not surprisingly, a number of individgals and organ-—
jzations asked to meet with the Task Force Chglrgan.. Pecausz
the Task Force had no authority to conduct public 1nqu1r%e§, an
because the structure of the Task Force did not fac111tat§
public meetings, an attempt was made to c9ntrol the amiunt o}
time available for meetings with the public. Nevertheless, g
number of private meetings were held with interested groups an

individuals involved in vandalism prevention programs or haﬁlgg
special expertise in the area. For example, meetlngs.wefe e
with vandalism prevention task force personn?l from Mlsglssiggia
Thunder Bay and Brantford. Another example 1s-thg meeting hé d
with a number of people from York Region, consisting of two hig
school students, probation staff, family court ;udgesa a
policeman, school officials, a director of recreation, and a

chief of security.

To increase access to the Task Force, the Chairman and
the Director of Research made themselves availab%e to the news
media whenever possible for interviews or to give background
information related to vandalism. This media contact was mosﬁ
heavily concentrated in the period after some early rese;r;
findings were released in August, 1980, ané after a speec hy
the Chairman of the Task Force received wide coverage 1in the

news media.

During the latter part of the study the'ChairmandW§s
often asked to address groups and organizations intereste 1?
vandalism prevention and to participate in workshops and pane

discussions.

The Chairman was also able to attend a number of

national and international conferences on crime prevention agd
juvenile justice. It was particularly fortunate that the

Chairman was selected as a member of the Canadian delegat}on tg
the Sixth United Nations Congress on the Prevention of Crime an
the Treatment of Offenders.

. . e 3 . a
A representative sampling of interviews granted,

addresses given, and consultations conducted is given 1n

Appendix D.

APPROACHING THE TERMS OF REFERENCE

As mentioned above, the terms of reference of the Task
Force were very broad. The Task Force, however, was relatively
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small, Therefore, one of the earliest tasks was to develop a
strategy for the most effective way to address the terms of
reference in light of the time and resources available. 1In this
context the point should clearly be made that the time and
resources allocated for the Task Force were entirely satis-—
factory. There is always a danger of ever—expanding study and
inquiry into such a complicated subject as vandalism,.
Consequently, it was agreed to focus on completing as quickly as
possible a report that would provide a starting point and
further direction for future action to curb vandalism.

The terms of reference could have been construed to
include issues as broad as the causes and control of crime and
delinquency. Obviously, it was necessary to limit the study to
vandalism as a special case within the general category of
crime. Also within the time period of the operation it was not
possible to plan or carry out any long—term studies on the
problem, This last problem -- the fact that long-term studies
could not be done —— is important; its importance became evident
as work progressed and it became depressingly clear that there
were relatively few reliable evaluations of vandalism prevention
programs. On the other hand, to plan, carry out, and evaluate

such vandalism programs would have been a long—-term process that
is more appropriately done by other groups operating in
different ways.

Some interesting issues that could not be pursued were
issues relating to the mechanical aspects of the administration
of justice, such as court scheduling, decentralization of the
courts, witness fees, delays, victim advocacy, videotaped evi-
dence and so on., Questions such as these were not evident as
part of the problem of vandalism when the research program was
established; however, such concerns were expressed from time to
time. But the problem of administration of justice in the
courts 1is an enormous problem that is continuously under study
and review and that extends far beyond vandalism. It is evident
that efforts to come to grips with problems such as delays and
access to the courts must be encouraged and pursued, even though

it was not possible for the Task Force to undertake such a
review.

Although the number of well-designed and well-executed
studies of vandalism prevention or control programs may be
small, the amount written about vandalism is enormous. One of
the first projects, then, was to commission a bibliography on
the published work on vandalism. This bibliography, as updated
at the end ot 1980, is published as Appendix 7. A brief look at
the bibliography reveals the interest that exists in this topic.
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Against this background a plan was developed for
responding to the terms of reference:

(2) nature and scope of vandalism

One concern was that most of the incidents of vandalism brought
to public attention involved damage to public property or to
private property owned by large organizations. Although this
appeared from the published literature to reflect the nature of
vandalism it seemed important to assess the nature and experi-
ence of private citizens with vandalism. Therefore the public
opinion survey conducted for the Task Force included questions
related to the nature of vandalism. (See Appendix 3.)

Further information on the nature and scope of
vandalism was also available through the submissions from the
municipalities and the general public.

Another major concern about the nature of vandalism
was its identification as particularly deviant, anti-social
behaviour. Accordingly, it was important to look at vandalism,
in part, from the perspective of the vandal, especially in light
of the fact that surveys in other jurisdictions suggested that a
high proportion of people have at one time or another committed
acts of vandalism that as a matter of law are criminal offences.

(See Appendix 1.)

(b) increases in acts and costs of vandalism

To collect this information it was thought that one of the most
productive sources of information would be the insurance indus-
try. Consequently, researchers were assigned to develop liaison
with the insurance industry on this issue. (See Appendix 4.)

Again, it seemed likely that the municipalities would
address this topic. Also, the surveys of the public would
result in data on this subject. Official statistics from the
criminal justice system are of course relevant to this issue.

(¢) comparison of incidence and impact of vandalism in
Ontario with other jurisdictions

Comparisons across jurisdictions are difficult. However, the
bibliography was used to search for reliable reports and studies
done outside Ontario. The insurance data were also useful in
approaching this question. An opportunity also arose to conduct
an informal survey of foreign jurisdictions.

12
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(d) investigate and assess vandalism prevention
programs

Vandalism prevention programs in Ontario would be identified
through the literature, personal contact, and submissions to the
Task Force. Assessment would be based on studies published by
the program and other published research on vandalism,

(e) assessment of the role of the juvenile and
criminal justice system

From the beginning, one of the most consistent themes of letters
from the public, the editorials in Ontario newspapers and, to a
somewhat less extent, the responses of the municipalitieé was
that those people apprehended for committing acts of vand;lism

were being treated too lenientl 3 :
. Yy by the juvenile and imi
justice system. J criminal

. ?t appeared that this concern could be broken down
1nto two different sets of research questions:

(1) When a vandal is caught, what happens to him in the crimi-
nal and juvenile justice systems? What proportion of them
are taken to court and how does this compare to the treat-
ment of other property offenders? What penalties are given

by the courts apd, again, how do these penalties compare to
the penalties given to other property offenders?

n-\
(11} What effects do these penalties seem to have in preventing
f?rther acts of vandalims? Is there evidence for indi-

vidual or specific deterrence in this area?

An empirical research j '
. ' project and a study of the
published literature were established to investigate these
questions. (See Appendix 2.)

(f) methods of evaluating vandalism pPrevention
programs

Pub%ished research and experience within Ontario provided the
basis for an examination and analysis of this question.

WiFh this framework, which was discussed with the
%Foup.of advisors to the Task Force, the Task Force proceeded
with its study and examination of vandalism in Ontario.
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CHAPTER 2.

The Nature and Extent of Vandalism

A. THE NATURE OF VANDALISM

(1) PROBLEMS OF DEFINITION

Vandalism is used as a blanket term to cover a wide
variety of behaviour. For purposes of the Task Force, the
following working definition applied: "vandalism™ means wilful
damage or destruction of the property of another.

The issue of the working definition was not taken
lightly: many versions were available from other studies of
vandalism. Besides the standard dictionary definitions it was
necessary to catch the common meaning and this was no easy task.
The definition, it must be stressed, is not intended as a legal
category but just a working definition to guide us through a
wealth of vandalism-related material.

'Wilful' is necessary to distinguish vandalism from
accidental or negligent damage; 'damage' and 'destruction', to
eliminate acts such as theft; 'property', to eliminate crimes
against persons; and 'cof another', to include both private and
public property. This definition accommodated most of the
individual incidents that had been described in submissions from
the public .and in large—scale research reports culled from the
social science literature.

Although it is important to distinguish vandalism from
other kinds of offences, it should be pointed out that in
specific instances the motive for another kind of offence may be
the same as the motive for vandalism. Thus, for example, in one
educational institution in Toronto, public washrooms were
damaged when urinals were removed from the wall and stolen. It
does not seem likely that this "theft" was motivated by the
usual motive of theft -~ the desire for the particular piece of
property. It seems more likely that whether the urinal was
actually removed from the building or just removed from the
wall, the motives for the behaviour would be the same. The
lesson here is clear: 1limiting the definition of vandalism to
"wilful destruction of property of another” does not mean that

Preceding page blank s



causes of this behaviour will not also be causes of other
of fences,

One problem with any definition of vandalism %F tziz
it must take into account not only the physical act but a 0 The
social context., A police inspector from S?uth Wales poin o
out, "In the country [the cuttipg qf.a stlckdfrogazczﬁzethe
hedgerow] would be deemed wholly Jusglflable and en ancling
enjoyment of one's legitimate actlvity.’4 In andut enhanc;
however, where trees are more scarce and placed %tedlv o
environmental conditions, the same act would undou y
construed as one of vandalism.”

Another consequence of the definition is that certa;n
acts —— such as the destruction of properFy.in ord?r.to %iog
entry for purposes of committing an?ther crlylnal a§t1v1;31_ oy
example, breaking down a door to gain entry into a 9usih _ nay
be excluded although such conduct is often reported in the

as vandalism.

Representations to the Task Force a}so identifi?d
vandalism with the offence of breaking and entering. TheylZigg
particularly concerned about destruction of property Eniz ated
to the theft that was committed. These concerns ?uf 19789
sidered in light of a recent study by Waller and Okihirc J
of burglary victims in Toronto.

In their survey they found that only three of 116
victims reported damage that was unrelated to F%e ssar%ZrZZz
property or the original entry into the hoEse, al% oug. a reer
number of people had what is described as ex?en51ve 1sarr: gts
ment” of their possessions (for example, dumglng of the coilegor
of drawers and closets on to the floor during the searc o
valuable possessions). However, it would seem that therebzeom,l
in fact, few cases where the property destruction went y
damage related to the theft.

When such damage does occur, however, the victims arf
understandably upset. These feelings are similar to some ex
pressed to the Task Force.

Utter disaster faced us. Things had been smashed all
over the kitchen, against the walls and the r?friger—
ator and stove. The living room was unbelievable,
Something had been thrown through the four foot p%ate
glass window (we later found that one of our antique
glass oil lamps had been thrown through the window),
and the living room was full of snow. A cabinet radio
and record player (built by the owner) had been taken
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apart and smashed: a 21 inch black and white tele-
vision smashed; a 15 inch portable black and white
television missing and/or smashed: virtually all
ornaments and keepsakes on the fireplace mantle
smashed.... :

»«+ Since our experience it has become quite obvious
to us that a juvenile can commit "any crime” without
fear of the consequences,

— a Guelph resident

There are also Problems with the definition of
"property”. For example, it may be that one form of "vandalism"
reported in the newspapers this past year —-- the destroying of

business records by erasing a computer's memory -- should be
included in the definition of vandalism,

The problem of definition creates a further problem in
assessing the amount of vandalism damage in a commurity, because
it is often either very difficult or impossible to assess
intent, Most people would probably assume that a school window
broken during the weekend was caused by vandalism. However, in
order to know that it was vandalism, and if so, what action to
take, we would need to have further information. The window may
have been broken by a stray foul ball during an innocent
baseball game in the school yard. It may have been broken by an
adult practising his tennis serve against the school wall,
over—confident of his ability to avoid hitting the window. Or,
of course, a vindictive student may "have deliberately and
maliciously broken the window. Thus, without full knowledge of
an event, it is sometimes difficult to know what was purposeful,
careless, or a freak accident, but our response to the problem
of the broken window may well depend on this knowledge.

This kind of problem has plagued vandalism research,
because, from the point of view of those in charge of maintain-
ing the property, such distinctions are often not particularly
important: if one's job is to fix the broken window, it

probably does not matter too much how it happened to be broken,

However, such distinctions are crucial for measurement of
vandalism and design of prevention programs.

Another serious problem of definition and of assessing
the nature and extent of vandalism is that other quite different
acts -are sometimes included within the definition of vandalism.
Often this is done for good reasons: areas of interest are
defined in terms of one's particular needs. Thus for example,
in research conducted for the Ontario Ministry of Education
study, Vandalism prevention programs used in Ontario schools

- (1980), the researchers, when asking principals of schools to
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estimate the cost of vandalism to their schools, instructed the
principals that under the category of vandalis? they were ﬁo
include not only arson and "irresponsible damage™ but also the
theft of school equipment. From the point of V%ew gf the-scgool
principal, this is undoubtedly a reasonable definition: 1& ﬁes
not really make too much difference to the school budget whet ?r
a piece of equipment is stolen or completely destroyed, and.lf
may make little difference whether the destruction w?s.ln

tentional or accidental. However, in terms of understanding the
causes, and trying to reduce the losses it may make a

difference.

There is also a tendency to put "vandalism” a?d
“"violence"” together in the same category. Presumab}y, this
association is based at least in part on a péy?holog%cal as-—
sumption that the two forms of anti-social activity arise from
the same basic causes. Because little is real%y kpown about ths
origin of either violence or vandalism it is difficult to con

firm or refute this assumption.

A major problem is that there is no simple rel?tion—
ship between the kinds of behaviour that we often descrlbe.as
vandalism and legal definitions of the various offgnces which
might constitute vandalism. The most obvious sectlon? of the
Criminal Code that deal with vandalism are the sections on
mischief and wilful damage. The sections in the Criminal Code
are as follows:

387. (1) Every one commits mischief who wilfully
(a) destroys or damages property, '
(b) renders property dangerous, useless, in-
operative or ineffective, .
(c) obstructs, interrupts or interferes with
any person in the lawful use, enjoyment
or operation of property.

388. (1) Every one who wilfully destroys or damag?s
property is, where actual danger to life is

not involved, guilty of an offence punishable
on summary conviction if che alleged amount

of destruction or damage does not exceed
fifty dollars.

However, these are not the only sections that deal
with what could be considered to be vandalism. ?or example,
sections 389, 390 and 392, dealing with arson and fires also are
relevant to certain kinds of vandalism. A number of other
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sections of the Criminal Code create specific offences that
would also fit the working definition of vandalism. A more

detailed discussion of the law relating to vandalism will be
found in Chapter 4.

The lack of a common definition of vandalism can only
hinder efforts to promote a better understanding of the problems
and to find appropriate soluf:ions. In particular the fact that
vandalism is not specifically defined in our law makes it
difficult to insist upon clear and prec.se usage of the concept.
Much could be gained by defining vandalism in terms of a crimi-
nal offence. Therefore, it is recommended that,

Vandalism should be specifically defined in tiie
Criminal Code and made a separate offence.

The offence of vandalism should include the ap-
bropriate provisions of section 387 (mischief) and
section 388 (wilful damage).

More detailed recommendations for revising sections 387 and 388
are made in Chapter 4. However, defining vandalism as a crimi-
nal offence will underline the point of the first recommendation
that perscns who commit vandalism must be held accountable for
their conduct. Tt will emphasize the seriousness of the
behaviour. It will distinguish vandalism from other criminal
offences, such as theft and breaking and entering. It will
provide precision and clarity and so facilitate measurement, It

will have a strong educative impact on society and especially
young people.

(2) VARIATION IN ACTS OF VANDALISM AMONG ONTARIO COMMUNITIES

One issue that has enormous implications for under-
standing the nature of vandalism in Ontario is the variation
that exists from community to community. As already pointed
out, there are a large number of different acts which might be
considered vandalism. However, these do not appear to be in any
way evenly distributed around the province.

Although the study of vandalism began with the idea
that it might be possible to give some kind of overall picture
of vandalism across the province this idea had to be abandoned.
In the first place, what was considered to be a vandalism
problem varied enormously from community to community. Through
correspondence from the municipalities, it became clear that the
kind of vandalism varied throughout the province. What was a
problem in one community was not necessarily a problem in
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North York (continued)
i f
O eoretbed illUSFrated Pyitjyégi::erSity tn mepoxts ¢ - construction sites, valuable equipment damaged,
damage described by various municipa i .

Barrie:

Recreation Department — newly planted trees, watei
fountains, washrooms, community centres, horticultura
displays, graffiti. '

Traffic Department — traffic meters, traffic and
street signs, street lights .

Schools - broken windows, graffiti

Campbellford: . B .

- glass windows, public windows, business premises an
private homes '

— motor vehicles, incurring damage such.as sl?shed
tires, broken windows and damaged radio aerials.

Flamborough: .
~ damage to the Beverly Community Centre Arena:
- holes in ceiling tile

~ exit light plates

- graffiti on walls and washroom stalls

- damaging garbage cans o

- pulling fire alarm which rings inside only

~ discharging fire extinguisher

King Township Public library:
- lettering on signs

- defaced washrooms

- broken windows

- damaged walls

- stolen books, etc.

Kirkland Lake

- damage to schools

-~ public buildings (library)

- private buildings, store windows

- private recreational residences, cottages

North York

-~ damage to cemeteries, headstones knocked over

-~ cars in underground parking garages with broken
antennas, scratched cars, broken windows, tires
slashed

- damage to public parks

— damage to schools

— damage to T.T.C.

— damage to private property

- smashed light bulbs in bus shelters
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- apartment and condominium buildings: damage to
walls, furniture etc.

Prescott

— damage to water closets and sinks
- doors knorked in

- garbage strewn about

- vehicles driven over parkland

- broken windows

— destruction of sod

— damage to automobiles

— cut air hose at service station

Richmond Hill

- defacing park identification signs
- ripping fences in parks

- slashing swing belt seats

- damages to buildings

miscellaneous damages in parks...someone smashed ten
picnic tables.

Essex Region Conversation Authority:
- destruction of entrance signs

-~ destruction of trees

~ dumping of garbage

— destruction cf fencing and gates

- burning of washrooms, information kiosks and picnic
tables

Trying to determine what acts of vandalism were most
serious becomes even more complicated when one looks at the
responses from individual citizens who were concerned enough to

write to the Task Force. 1In individual cases the consequences
often go beyond the actual damage.

A person or persons cut down and removed from our
property a 12 or 14 foot blue spruce.

- a Kingston resident

Something had been thrown through the four foot plate
glass window.

- a Guelph resident
An axe was used to smash in the doors of thirteen

cottages in our group.
- a Hamilton resident
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On September 15, 1980, our community was struck an
jncredible blow by vandalism. Chippewa High School
(the largest, best equipped and most central high
school) was entered after midnight, vandalized and
then set on fire. The damage has come to two million

dollars.
- a North Bay resident

Even my own mother of 81 years of age had recently
stones thrown through her bathroom window, and such
experiences can be very frightening for persons of her
age.

- a Guelph resident

In one city the concern about vandalism was that in
1980, $10,000 worth of parking meters had been destroyed. The
City Council suggested that the "Attorney General be requested
to urge those responsible for the administration of justice to
consider the imposition of full restitution in cases involving
wanton vandalism and that such restitution remain on the record
of the perpetrators until it has been completely discharged...”.

Unfortunately the City Council did not state whether
they were successful in apprehending those who had committed
acts of vandalism against parking meters. If their experience
was the same as most municipalities, probably few vandals were
apprehended the others knew they were not likely to get caught.

Variation in types of vandalism is partly due to
variation in the opportunities available to commit vandalism.
While knocking parking meters may be a preferred activity for
vandals in an urban area, obviously such opportunities do not
exist in most rural areas. Similarly a particular town or
village might have one or more especially vulnerable buildings
that are attractive targets for vandals.

However, it does not appear that all of the differ-
ences across communities are due solely to differences in
availability or opportunity; some of it appears to be part of
the history of the community itself. Certain types of vandalism
become part of the culture of the community, so that an
expectation is created over time that certain kinds of behaviour
will occur. One example of this culture of vandalism is that
which used to occur at the time of the Grey Cup festivities.
Interestingly enough, it seems from the most recent information
available that this form of vandalism has almost disappeared.
According to the Metropolitan Toronto Police the downtown hotels
report a "positive reduction” in the amount of damage caused by
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Grey Qup vandals. Still it is clear that it is difficult to
talk in general terms about the nature of vandalism in Ontario.

. Moreover, it does not appear that vandalism is inevi-
table in modern society. It has been suggested that there are
countries where there is little or no vandalism. However, as
the countries mentioned are not based on principles of libéral
democracy it is not certain how relevant any comparison might
be.. In any event, it is apparent that the nature of vandalism
varies across commnunities and within communities over time
Therefore, it is recommended that, .

In planning vandalism prevention programs, a community
should not assume that its vandalism problem is simi-
lar to the vandalism problem of other communities.

(3) VARIATION IN THEORIES OF CAUSATION

. . Aside from the variation in the actual types of be-
haviour involved, vandalism has also been categorized according
t? different theories about causation. Just as there is no
single §et of definable acts which constitute vandalism, it has
b?en quite reasonably suggested that there are a large gumber of
discriminable causes of vandalism, One typology, made by Cohen
(1973), distinguishes several different types: ’

1) Acquisitive vandalism - destruction of property
which occurs in the course of some form of robbery.
The classic example of this is the destruction of
vending machines, public telephones and so forth.

2) Tactical vandalism - destruction, or more usually
the defacement of property in order to draw

attent%on to some point of view. Slogan painting
falls into this category.

3) Vindictive vandalism - the motive for this form of
destruction is revenge and it manifests itself in
the destruction of property to obtain some personal
satisfaction. Cohen points out that much vandalism
that seems totally gratuitous is actually this kind
of episode.

4) Malicious vandalism - this category coincides most
?losely with the classic notion of vandalism: it
is an expression of anger that seeks diverse
targets, ones not always associated with the
stimulus of the emotion. Cohen's examples include
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slashing the tires of all the cars in a car park,
strangling swans, throwing stones at trains,
urinating in public phone booths and so on.

Cohen then distinguishes among the following, less
overt, kinds of acts:

i) Ritualism — the Grey Cup festivities and any
attendant destruction would be an example of this
category.

ii) Protection — by this he means the kind of col-
lective activity characteristic of groups of people
who receive a certain degree of licence from a so-
ciety - end of term student parties for instance.

iii) Play - vandalism as play activity = usually by
small children in settings such as derelict houses.
This form of vandalism is also tolerated to some
degree because the targets are “fair game” or be-
cause the perpetrators are very young.

iv) Writing-off - forms of vandalism which are accepted
as part of the routine of everyday life. Graffiti
on washroom walls which are regularly painted over
or erased can be seen in this context. Although
such acts are clearly vandalism, we expect them to
occur and incorporate them into regular routines
(such as cleaning washrooms).

v) Walling-in - this condition refers to property
destruction which takes place within a formal
institution such as a factory or school. It
encompasses acts such as sabotage on the assembly-
line to gain extra rest periods. It is difficult
to apprehend the vandals because of the co-
operative nature of the work or school setting.

vi) Licensing - this category overlaps with some others
te a certain degree. It refers to the damages done
by otherwise respectable groups of individuals,
sporting teams staying in hotels for example.
Frequently it is treated as just an additional
expense to be added to the team's account.

Cohen presents these categories as examples of acts of
vandalism that do not readily come to the attention of enforce-
ment agencies and which are all to some degree condoned by our
society.
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The cataloguing of these different types of vandalism
is not done simply as an intellectual exercise: the real
purpose in having such a typology is to underline the variety of
different factors that could be considered to be "causes" of
vandalism. Highlighting the various factors that cause vandal-
ism also highlights the fact that it is unlikely that we will be
successful in finding a single solution to vandalism.
Therefore, it is recommended that,

In developing programs to combat vandalism a community
should consider that vandalism may have more than one
cause and may, therefore, require more than one type
of response.

However, an important point made throughout this
report is that it is pointless to look for causes in particular
groups, institutions, agencies or govermments. That is not so
much a matter of finding causes as an attempt to attribute
blame,

B. THE EXTENT OF VANDALISM -

(1) PUBLIC OPINION

There is no question that a substantial portion of the
population of Ontario is concerned about vandalism. The extent
of the concern expressed by the public to the Attorney General
is confirmed by research done for the Task Force. (Appendix 3.)
When asked whether vandalism was a problem in their community,
37% of the respondents in Toronto and 56% outside of Toronto
indicated that they thought that it was a problem. In addition,
a substantial number of people in Toronto (677%) believe that the
incidence of vandalism is increasing. The survey results found
additional support in submissions from some of the
municipalities, individual citizens and asscciations:

This type of vandalism has been going on for years,
but lately it is worse.

— a Toronto resident

The many acts of vandalism ... have been plaguing
schools, homes and many cther properties.
-~ a Windsor resident

It is apparent that vandalism is becoming a greater

problem by the day in our society.
- an Eganville resident
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Vandzlism, or wanton destruction has reached such
excess that an in-depth study is warranted.
— a Hamilton resident

However, nearly all felt that the severity or serious-
ness of the acts has increased greatly, from a few
decades ago, when vandalism among juveniles consisted
of painting moustaches on election posters, soaping
windows or breaking insulators along the railway
tracks with slingshots, to letting the air out of
local policeman's tires. Adult vandalism was gene-
rally a bit more severe, stealing chickens, pushing
over privies on Halloween, tying cats' tails together,
shooting farm animals. Now among juveniles, the
severity of the acts has increased to things like
ruining the paint job on a car by running a sharp
object along its side, slashing tires, smashing chairs
in a community centre, setting buildings on fire,
untying boats at marinas, etc.
-~ Township of Georgian Bay

Not only does a substantial portion of the public seem
to believe that vandalism is a serious and growing problem, but
they also view it as being more important than other offences of
comparable value. In the survey for the Task Force (Appendix 3)
respondents were asked to compare the seriousness of a theft of
goods valued at $100 and an act of vandalism creating $100
damage. Not surprisingly, about half viewed these two offences
as being equally serious. O0f those who perceived there to be a
difference, however, about three times as many saw the act of
vandalism as more serious. Although there is considerable
acreement among adults that vandalism is a serious problemn,
young people do not necessarily share this view. In the survey
of students in Toronto and elsewhere in the province, reported
in Appendix 1, they were asked whether they thought it was
serious to commit an act of vandaiism. Only about half of the
secondary school students thought that vandalism was either
quite or very serious. Overall, it was seen as less serious
than either shoplifting or breaking and entering.

In their report on school vandalism in a Toronto high
school Chepynoha and Parwicki (1981) indicated that a sub-
stantial number of both males and female high school students
did not see particular kinds of vandalism as being serious.
When given a choice of rating vandalism as "not serious”,
"serious"” or "very serious” the proportion seeing particular

acts as "not serious” obviously varied with the specific acts.
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% seeing act as not serious

Males Females
Writing on desks 847 847
Writing on washroom walls 52% 60%
Breaking windows 15% 7%
Breaking or damaging toilet 21% 10%
Breaking a chair or desk 16% 11%

Chepynoha and Parwicki (1981)

Obviously, there is a lot of variability as to whether
a particular act is seen as serious, On the other hand, it is
important to note that acts presumably seen as serious by most
of the community are not uniformly seen that way by the high
school students involved in the acts themselves.

In this same report, Chepynoha and Parwicki conclude
that most of the juveniles had been involved in at least some
form of vandalism. The authors of the report contrast this with
the view expressed by the teachers they interviewed.

The teachers in this particular high school felt that
vandalism was not a serious problem in their own
school. The majority of teachers interviewed felt
that there was a link between a student receiving low
grades, or belonging to a lower socio—economic back-
ground and the degree of vandalism committed by these
students. Not one teacher felt that the blame of
vandalism should be put upon the school or staff.
Most of the teachers believed that the vandal and
his/her parents should be held responsible. (p. 50).

Part of this difference in opinion about the serious-
ness of vandalism may be due to a difference in views between
young people and adults as to the connotations of vandalism.
The young people who were asked this question in the Task Force
study had just finished going through a check list of twenty-
nine different kinds of vandalism, some of which could only be
described as minor (for example, scratching a desk at school).
When asked about a typical act of vandalism they may well have
been thinking about some of these more common trivial offences.
Adults, on the other hand, when thinking about typical acts of
vandalism may think of the more serious acts such as rampages of
destruction at a school, park or recreation centre which receive
public notice and media coverage. In any case, when considering
both the "causes"” and the "cures" for vandalism, it might be
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worth remembering the difference in perceptions that adults and
young persons have of the offence.

For some the issue was not wholly a financial one.
One submission to the Task Force noted, "[T]he costs of reported
acts of vandalism which are borme by the municipality and by the
Board of Education are miniscule in relation to the total
budgets of these departments. They amount to a fraction of 1%.
The affront to the dignity of the two systems is far greater
than the dollar figure.”

(2) MEASURING THE INCIDENCE OF VANDALISM

As already pointed out, problems with the definition

" of vandalism make it difficult if not impossible to get an

accurate estimate of the actual costs of vandalism in the
province of Ontario. However, because of the continuing public
interest in this matter, it is worthwhile reviewing the ways in
which one might look at the incidence and costs of vandalism.

Perhaps the most obvious way of assessing the
incidence of vandalism would be to look for data on adjudicated
of fences related to vandalism, that is, cases where someone has
actually pleaded guilty or been found guilty of an offence
related to vandalism. When that is done, however, it turmns out
not to be too useful since it ignores the fact that only a very
small proportion of the offences are ever brought to court. In
addition, there is the rather fundamental problem that such data
are not being collected any longer by Statistics Canada.

The next place to go to for statistics on vandalism is
to summary statistics on police reports. Detailed data from
Metropolitan Toronto Police on this issue have been collected
and are reported on in Appendix 6. Data from other juris-
dictions have been examined in less detail., Police summary
statistics, of course, are only as good as the actual data that
go into the summary. In each case, before an event is reported
as an act of vandalism in the summary statistics, a number of
decisions have to be made. In the first place, someone has to
notice and report the act of vandalism to the police., Both
practical problems and problems of definition make it difficult
to estimate what proportion of vandalism is reported to the
police. The decision that something is an act of vandalism may
reflect nothing more than the importance of the issue of
vandalism to a member of the public. For example, when one of
the Task Force staff noticed that a basement window in his house
was broken, vandalism was one of the explanations that
immediately occurred to him. However, an equally plausible
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explanation was that workmen working on the house next door had
accidentally hit the window while moving building material. 1Imn
other words, the interpretation of the act by the observer will

be a factor in determining whether the act is reported as
vandalism.

Even where damage to property is seen as vandalism,
the property owner makes an assessment of whether it is worth it
to report the act. In making his assessment he will consider
both the cost to himself and the likelihood that the offender
will be apprehended. Most homeowners would not bother to report
the uprooting of a half dozen tulips. Some may report the
destruction of the whole flower bed. However, one suspects that
many clear cases of vandalism such as these are not reported.
Ig one study in Great Britain, it was estimated that between
fifteen and thirty-five times as much vandalism occurred as was
reported to the police (Sturman, 1978).

‘ Even if an act of vandalism is reported to the police
it does not follow automatically that they will write a‘reporé
of it. A good deal of research on the police, such as that by
Ericson (1982), would suggest that police officers make quite
sensible decisions in many cases not to bother with a formal
report of a minor offence because they know that there would be
little served by doing so.

At this point some acknowledgment should be made of
the difficult conditions under which the police have to operate
with respect to vandalism. Cases of vandalism frequently
require the evidence of witnesses and at the present time the
incentives for appearing to give evidence are few. Indeed many
reasons exist why people should be disinclined to act as
witnesses. ‘The time and expense are obvious disincentives, but
these exist for other offences too. The lack of night céurts
does.not help. 1In addition, there is always the possibility of
reprisal. The average person's property is particularly vulner-
able to such attacks since he cannot be monitoring it all day
and every day. The duties of witnesses should not be too
onerous if cases are to proceed through the judicial system to
their natural conclusion.

All these reporting problems would not be so serious
if one could assume that the "error" were a constant one across
communities and over time within a community. Unfortunately
such convenient assumptions cannot be made. For example, it ha;
been shown by Giffen (1976) that police reporting practices are
affected by administrative policy such as the creation of a
Youth Bureau. In addition, the police and the public are often
encouraged through publicity campaigns to report certain kinds
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of activities to the police. Indeed, a campaign to increase the
reporting of vandalism is often part of anti-vandalism programs
in Ontario. When an anti-vandalism program is combined with
changes in reporting by citizens or the police, then it is
difficult to develop an estimate of the degree of reporting
error.

As one researcher concluded,

It would seem that police records provide neither an
unbiased estimate of the various types of vandalism
nor a satisfactory estimate of the total amount

(Sturman, 1978, p.l18).

In summary, although presumably the police do the best
job they can in recording vandalism statistics, their statistics
must be taken only as a very rough indication of the amount of
vandalism; i. would be a serious mistake to make too much of

these numbers.

With these cautions in mind, then, the statistics for
Metropolitan Toronto can be examined. Overall, as shown in
Appendix 6, there has been an increase in the number and rate of
vandalism acts. In terms of "officially"” reported acts of
vandalism, there does appear to be a definite increase over the
last decade in Metropolitan Toronto.

To keep these numbers in perspective, it should be
remembered that vandalism, though common, is not as common a
crime as, for example, minor thefts (including shoplifting). 1In
Metropolitan Toronto during the 1970s there were more than twice
as many minor thefts reported as there were instances of

vandalism.

Similarly, it is easy to lose sight of the fact that
vandalism apparently constitutes only a small proportion of the
offences for which juveniles are apprehended. For example, in
Metropolitan Toronto in 1979 and 1980, the most recent years for
which we have statistics, the category of crime that includes
"wilful damage™ accounted for approximately 7% of the offences
where juveniles were apprehended, whereas shoplifting alone
accounted for more than twice that amount (approximately 17%).

Nevertheless, it is important for a community that perceives
that it has a vandalism problem to make a systematic assessment
of the amount of vandalism that is taking place., Only by making
such an assessment can the community .avoid overreacting to
isolated but highly visible acts of vandalism. Therefore it is
recommended that,
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Collection of data on the incidence of vandalism
should.be done at the community level as part of
assessing the vandalism problem in the community.

However, because of wide variations in the methods of

‘reporting vandalism and in the records for collecting vandalism

data it is recommended that,

Emphasis should not be given at this time to efforts
to measure the incidence of vandalism on a province-
wide basis.

Of course, simply counting all acts of vandalism will not
necessarily help to assess the vandalism problem. For example,
the community may be able to tolerate graffiti, even if there is
a lot of it, but may not be able to tolerate broken windows in
public buildings. 1In that case it may make sense to save the
effort of counting occurrences of graffiti when collecting
vandalism data. Therefore it is recommended that,

S0 far as possible in collecting data on the amount of
vandalism, the community should try to identify the
burpose for which the data are being collected.

Understandably, in some cases, it may be necessary to do some
initial broad data collection in order to identify the problem
more particularly. But, eventually the measurement of the
amount of vandalism should be related to a specific purpose.

There are other ways of assessing the extent of
vandalism. One is to use "citizen based" information rather
than criminal justice based information. The usual, and now
quite popular, method of doing this is the "victim survey" which
has received a lot of attention and support in the past fifteen
years, primarily in the United States. We do not, in Canada,
have any data of this sort repeatedly collected over an appreci-
able time period; therefore we cannot use victimization rate
data to make inferences as to whether vandalism has increased or
decreased. However, from telephone surveys carried out for the
Task Force (see Appendix 3) it would appear that an appreciable
proportion of the population has at some point been the victim
of some sort of vandalism. In Toronto, 19% indicated that they
had within the previous year been the victim of an act of
vandalism; for the towns outside of Toronto the figure was 147%.
These data have to be interpreted with reservations as much

vg?gilism may not easily be remembered (Sparks, Genn and Dodd,
1 L]
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PERCENT ADMITTING TO ONE OR MORE OF EACH OF A SELECTED NUMBER

Yet another way of approaching the problem of esti- OF ACTS OF VANDALISM DURING THE PRECEDING 12 MONTHS :

mating the incidence of vandalism is to collect data from the
population of people most likely to be offenders. This has been

done in other jurisdictions and was also done as part of the _ Primary Seconda
research program of the Task Force. Researchers went to a Schools School;y
variety of schools in Toronto and elsewhere in the province and —_—
asked students to tell about their involvement in acts of Seratch

vandalism during the previous twelve months. Such studies have ched a desk at school 71.9 88.7

been shown to produce reasonably reliable data.

Broken a bottle at school, in

The results of these surveys were similar to those
the street or in a park 45.8

carried out in other jurisdictions: most of the young people 42.4
surveyed indicated that they had at some point in the previous *
twelve months committed some form of vandalism. In the high Write
schools, 89% indicated that they had committed acts of vandal- en on walls of buildings 25.7 21.7
ism; in the elementary schools, the figure was 90%. Obviously, '
most of these acts of vandalism were not serious ones: however, Brok .
the number admitting to some of the more serious acts is worth en a window at school 5.0 12.0
noting. A complete report of the results of these surveys can )
be found in Appendix 1. Broken a window i
; n an
occupied house
17,7 15.3
Damaged park buildings 8.6 5.9
Damaged machinery on a
building site 9.9
. 10.9
Damaied the tires of a car,
truck or bicycle
Damaged street gi
gns 25.1
. 22,2
33
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A number of things should be noted from these figures.
In the first place, it is a fairly clear that the more serious
the act of vandalism the lower the likelihood that a person had
committed an act of that sort during the previous twelve month
period. 1In other words, the most serious forms of vandalism
appear to be occurring least frequently. Second, even the more
serious offences have been committed by many students. Although
only 6% of primary and 12% of secondary school students admitted
to breaking a window in school, this involves a large number of
students —— and broken windows —-- when one considers that there
are roughly two million students in the primary and secondary
schools in the province.

The importance of these findings about the nature and
extent of vandalism cannot be underestimated. First, they
suggest that the "true"” incidence of behaviour which can be
called vandalism is very widespread, at least within the school
age population. Although there is some predictable variation in
the amount of vandalism caused by different groups of people —--
for example, males commit more than females, young people who
are doing badly in school commit more acts of vandalism than do
good students ~— the most notable finding is that most juveniles
commit some vandalism. As noted above, the same conclusion has
been reached in other jurisdictions. That being the case, one
has to question theories and solutions that have as an implicit
assumption the notion that most of the vandalism is committed by
a small and identifiable group of hard-core delinquents.

Another rather clear implication of finding that nine
out of ten students damage property of others is that vandalism
is, indeed, part of our culture. However, for the most part it
appears to be a phenomenon that is age related: as shown in
Figure 1, the average number of acts of vandalism appears to
peak at about age fifteen or sixteen and to drop off quite
dramatically thereafter. This relationship with age may not be
unusual: other issues, such as use of certain drugs, show
similar relationships with age. Certainly, the relationship
between age and the likelihood of committing certain crimes
shows a similar relationship, although the peak may be somewhat
later. In view of the fact that almost all young people are
involved in vandalism to some degree, it is recommended that,

In addition to intensive prevention programs for
specific types of vandalism, general programs that are
capable of reaching all young people in the community
must be developed.

This issue is explained further in subsequent
chapters. At this point, it is sufficient to emphasize that
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MEAN NUMBER OF ACTS OF VANDALISM BY AGE
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there is distinction between vandalistic and non-vandalistic
behaviour and that specific programs can deal with vandalistic
behaviour. But, because most young people commit vandalism it
is difficult to distinguish between persons who are vandals and
non-vandals. Therefore programs aimed at all youth must be

general in nature.

Nevertheless it is important to add that vandalism is
not exclusively an activity of adolescents who presumably do not
know any better. The Task Force heard accounts of now well—
respected members of the community who, as university students,
caused damage to a medical students' residence even in the staid
era of the 1950s. The almost ritualized vandalism that occurred
regularly in relation to Grey Cup festivities was mentioned pre-—
viously. The following quotation, from a memorandum to members
of the exclusive Society for Experimental Social Psychology
after its 1979 annual meeting, makes its point without further

comment:

The Kellogg Center at Michigan State sent us a Hefty
bill for damage done to the wall murals and light

fixtures after the Saturday night party. I do not
believe that the whole membership should pay for
negligence of a few. The charge was $300 and I am
asking those of you who were involved in throwing
glasses and bottles at the wall mural to send me money
to cover that charge.

In conclusion, then, it is clear that vandalism is
both widespread and varied. Although there is considerable
variation in the amount committed by individuals, most young
people do a certain amount of vandalism.

(3) MEASURING THE COSTS OF VANDALISM

If the problem of assessing the number of incidents of
vandalism is difficult, the problem of estimating costs is al-
most impossible. An obvious factor is the increasing costs due
to inflation. It is even more difficult to determine what pro-
portion of an original cost ome should allocate to vandalism
when there has been some depreciation of the property and some
inflation in replacement costs. And, there are cost allocation
problems when, for example, a decision is made to repaint all
four walls of a room even though only one of the walls has been

damaged.

More basic, perhaps, than these examples, is the
problem of differentiating vandalism from hard play and from
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general wear and tear, For example, if a door slowly works its
wiy loose from its hinges, in part because it is openea and
closed frequently and in part because children swing on it, it
18 not clear what Proportion of the repair costs shoulé b
allogated to general maintenance and what to the damage ca :
by misbehaviour. In terms of formal reporting, it sgse
unpredictable whether such a door, when found off £ts hingezS
3

would be seen asg needi i
1ng repair because of normal
wear
or because of vandalism, and tear

cuch allocz:;gn;s ?ot to.suggest thaF it is impossible to make
o h ¢ of cost: in many situations, a decision could
o made about such examples and formulge could be agreed upon
thzrzegson t@at th%s is not ordinarily done is obvious: usuall;
is n? lncentive to make thesge fine distinctions In the
examp}e given above, no matter what the actual c;us th
solution is the same: the door has to be fixed It is le'ttle
wonder, then, that a number of individuals ané organizaiion:

costs.

It is difficult, however, to ascertain the correct
figure of what it May cost taxpayers and/or busi-
nesses, because the total number of instances reported
do not reflect the total number of acts committed

Many of the acts of vandalism are paid for and cover é
under the heading of raintenance, thus skyrocketis

maintenance budgets, °

— Parks and Recreation Department
Sarnia

It is difficult, if not impossible, to differentiate
[among] hard usage, normal wear and tear mischief
break and enter, and vandalism [as cause;] Conge:
quently, statisticg are not maintained on thé cost £
these various categories, o e
— The Honourable (., F. Bennett
M.P.P., ’
Ontario Minister of Housing

.%.The Ministry has not recorded actual cost figures
of damage on a Provinecial basis, because of

such statistics and the lack of i
; any effect
of dealing with the problenm.., 7 TTIve method
- H?g@way Engineering Division,
Ministry of Transportation and
Communications
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A submission from a Board of Education points out
another problem. The submission showed an increase in costs due
to fire loss, theft and vandalism but gave no indication as to
which category contributed most, or least, to the overall
increase.

Another problem in evaluating vandalism costs is that
in small administrative or economic units, one very costly
episode, such as the burning of a building, has the effect of
making the costs for a given time period look enormous when
compared to another area or another time period. Though it is
obviously true that the costs would be high under such
circumstances, the difficulty is that the cost factor does not
adequately describe the nature and extent of vandalism in that
situation. In other words, both Town A and Town B may have
suffered $100,000 of damage in 1980. But, if the damage in Town
A was due to the burning of a school and the damage to Town B
was caused by a thousand different occurrences amounting to $100
each, the nature of vandalism in each community is quite
different and the kind of prevention strategy would be quite
different.

Data received from the city of Ottawa serve to
illustrate this point. 1In 1979 they recorded 519 incidents of
vandalism from 135 locations for a total cost of $68,908.
However within this one city the range of costs was great --
some places had as few as one incident costing under $20, others
had multiple incidents involving much greater amounts. The
average of $132.77 then, tells us little about the diverse
pattern of incidents even within the same city.

As are already pointed out, a significant portion of
the general public believes that there is an increase in the
costs of vandalism, and, therefore, it was felt necessary to
look at the problem so far as possible with the time and
resources available.

In the circumstances it seemed that one of the most
productive approaches to the question of costs was through in-
surance data. The data are available from across the province,
are collected through relatively uniform criteria, and are
fairly accessible. However, in considering insurance costs, it
should be remembered what such figures do and do not include.
In the first place, of course, insurance costs are not likely to
include most of the low cost vandalism -- the kind which in
isolation does not cost very much but which may, when aggre-
gated, be very important. This limitation is particularly
important to keep in mind when considering the fact that between
1974 and 1978 among policies with vandalism coverage there was a
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threefold increase in the number of policies that contained
deductibles. This could be interpreted to mean that because
more policies contained deductibles, it was less likely that
claims would be made relating to small amounts of vandalism.
However, this interpretation is important only if one can assume
that where there is no deductible, claims would normally be
submitted. No evidence was presented that would have helped to
test that assumption. Accordingly, it was assumed that Jjust as
most people do not report minor acts of vandalism to the police,
it is unlikely that they make claims against their insurers in
such cases. On the other hand it is possible that as a result
of inflation incidents that previously caused only a few dollars
damage are now reported because of inflated repair costs.

The second important limitation on these data is that
they obviously deal only with insured property. Much vandalism
of publicly owned property is probably not included in these
figures, nor of course, is vandalism damage of private uninsured
PrOperty included. Finally, unfortunately for our purposes, the
lnsurance companies do not find worthwhile from their standpoint
to separate vandalism damage into a category of its own. The
closest category in the figures made available included glass
and smoke damage with vandalism.

Ir order to determine whether losses in the glass,
smoke and vandalism category had increased in relation to other
categories of property losses both dollar amounts and number of
losses were used. These data are reported in detail as part of
Appendix 4.

Generally speaking it is fair to say that there does
not seem te be a marked increase in recent years in the pro-
portion of insurance losses attributable to the glass, smoke and
vandalism category., Although there is variation from place to
place within the province the costs are reasonably constant.

Comparing costs to other parts of Canada is difficult
because, as is reasonably clear from the data for Ontario alone
there is considerable variation even within this one province:
Because of the amount of variation, it is gquestionable whether
any particular comparison is meaningful. Furthermore, it must
be remembered that comparison of these figures inveoclves the com-
parison of relative losses: these figures are the losses due to
"glass, smoke damage and vandalism" as a proportion of all other
losses. With these cautions in mind, the simple conclusion is
that neither Toronto nor Ontaric is clearly different from other
areas of the country; there are undoubtedly some differences
but it does not appear that these differences are things tha;
should be given much prominence.
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Assuming that it were possible to determine the dollar
value of property destroyed by vandalism in Ontario, one could
also argue that the costs of preventing vandalism ought to be
included as a cost of vandalism. For example, the Ontario Road
Builders' Association pointed out in their brief the extensive
security arrangements their industry undertakes to protect their
sites and equipment from vandals and thieves. Similarly, of
course, some portion of the elaborate alarm systems which have
sometimes been purchased and maintained by some school boards
might legitimately be considered to be vandalism costs since
these costs are incurred in part in order to prevent vandalism.
To make the illustration more extreme, it is clear that most, if
not all, vandalism in a particular setting could be eliminated
completely if we were willing to put enormous resources into
constant and complete surveillance. In most cases such
surveillance programs would not be cost effective; however, the
actual costs of them should probably be considered to be
vandalism costs. Although there are few places, if any, in the
province that receive such protection, the cost to society of
surveillance and protection devices should not be overlooked.
It is likely that the Road Builders are not unique in describing
vandalism prevention costs in their estimates of the costs of
creating or maintaining some piece of property.

In conclusion it appears that trying to assess the
costs of vandalism is fraught with difficulties, particularly
where the data have been collected without reference to the
specific purpose of assessing the costs of vandalism. Obviously
many of the problems associated with trying to determine the
amount of vandalism are the same as the problems in measuring
the costs of vandalism. Accordingly, it is recommended that,

Collection of data on the costs of vandalism should be
done at the community level as part of assessing the
vandalism problem in the community.

Emphasis should not be given at this time to efforts
to measure the costs of vandalism on a province-wide
basis.

Where it is necessary to determine the costs of
vandal ism, uniform standaras and criteria should be
established and maintained in light of the problems
identified in the community.
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(4) SUMMARY

To summarize, then, it would seem that it is not
really possible or productive to try to get an accurate estimate
of the true extent of vandalism in Ontario. Reporting problems
and, to some extent, definition problems make it almost impossi-
ble to do this. In addition, as noted, almost every young
person commits some form of vandalism at some point each year;
hence, the simplistic answer to questions about the extent of
vandalism, is that it is everywhere that people, especially
young people, can be foand. It is clear that the people of
Ontario are very concerned with vandalism, many of them
perceiving that it is more of a problem than it was in the past.
On the other hand, not all the measures of vandalism show a
uniform increase in incidence; however, some measures, such as
the number of reported cases of vandalism to the police have
shown definite increases over the past ten years. These latter
data may, Of course, reflect the increased concern that the
public has about the problem of vandalism and the costs of
repairs rather than an increase in vandalism itself.

What is clear, however, and what does seem to have
important implications in trying to understand and do something
about vandalism is that the nature and extent of the problem
does vary from community to community. It would have been
ideal, one could argue, to try to find out something about the
important differences between communities in the province that
do and do not have vandalism problems. Unfortunately, such
long, complicated, and expensive programs of research were
outside of the terms of reference. However, they are an area
that may well be worthwhile looking into as future areas of
research.

C. COMMENTS FROM OTHER COUNTRIES

The Task Force was also fortunate to have the
assistance of retired Ontario Family Court Judge Lorne Stewart
who lent his considerable expertise and experience with the
United Nations towards gathering information on an informal
basis from some foreign sources. Through Judge Stewart comments
were received from such countries as Japan, Brazil, Germany,
England and Australia. It appears that vandalism has not
increased in most of the countries which gave a response,
although as one might expect there was considerable variation
from place to place. There was also great diversity in the
perception of vandalism as a social problem: some nations view
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it as just another manifestation of general delinquency while
others see it as an isolated and troublesome phenomenon. Thus,
it is interesting to note that no matter how severe the prob}em
may appear here, there is not a universal pattern of increasing
damage and this suggests a solution may best be sought at a

regional level.
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CHAPTER 3

Causes of Vandalism

The hope that vandalism can be linked to a single
cause must be regarded as a faint hope indeed., As already
pointed out, there are too many different kinds of behaviour
that fall under the general category of vandalism to expect that
a single cause can be identified. However, whether suggesting a
single cause or multiple causes, the submissions to the Task
Force resulted in the identification of a wide variety of
opinions about the reasons for vandalism. Ideally, each
suggested cause should be discussed fully and the empirical data
related to each should be examined. However, because this would
be, in itself, an enormous task, it has been necessary to assign
to categories these suggested causes, although, some specific
suggestions that were received do not fall easily into one of
the major categories described below; in most cases, however,
the suggestion may be included in a combination of causes.

A. SOCIAL DECAY

One of the most frequently suggested causes or
explanations for vandalism might be described as the "rotten
society"” explanation. As mentioned earlier, this explanation is
not new. Indeed, the view that this is a new problem is itself
an old phenomenon. Popular opinion forty years ago, as re-
flected in a 1939 edition of the English Pictu.e Post, was
expressed in terms frequently used today,

The great increase in juvenile crime is certainly one
of the most horrible features of our time,

For reasons that can only be touched on, it seems that
it is almost a universal phenomenon in our society that each
generation sees its youth as embodying characteristics likely to
bring society to complete ruin. Whether this is due to a mis-
perception of what we were like when we were young, a selective
memory, or simply an equating of changes in behaviour with a
decline in morals is not clear, The difficulty, however, is

that, for whatever reason, we tend to think that when we were

young we caused no concern to our elders. Although it is
possible that those most vocal critics of modern youth were
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models of good behaviour in their day, this supposition ignores
the fact that it is unlikely that their friends probably were
also equally well behaved. A few quotes from the letters and
formal submissions to the Task Force will illustrate this theme:

I feel my parents cared enough to have some very
strong values and beliefs that I notice are
disappearing in our culture today.

— a Peterborough resident

We all know that our lifestyles have changed and our
family structure has changed but regardless of
parental roles can we not retain the same values?
What of moral excellence, intelligence, honesty and
strength and especially respect?

— a Mississauga resident

I recently read an article that stated the kids of
today have nothing to do but hang aroung the streets.
There is no comparison between today and 40 years
ago.

— a Hamilton resident

A perceived cause of vandalism that is somewhat more
specific is that we have failed to teach young people the value
of property. At times this failure is linked with the view that
modern society can be described as a "throw—away" society --
where property is not meant to last for an appreciable period of
time. The importance of property is clear from public sub-
missions to the Task Force. Many people mention the need to
have respect for property, as the following examples show:

You have to teach them to respect other people's
property from the time they are toddlers and start to
touch ornaments and things.

- a Burlington resident

I am very concerned about children's lack of respect
for other people's property. They don't care.
- a Mississauga resident

I feel that young people must be taught to respect
other people's property.

— a Ridgeville resident

Such a program - selling right principles - could be
just as effective and produce the most beneficial of
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results, a gentle pressure of encouragement to respect
persons and property.
— Insurance Advisory Organization
of Canada

A final explanation that is sometimes given for
vandalism that falls into this overall category of causes is
that we have not instilled in our youth sufficient respect for
"law and order". For example:

I know from personal experience that some of our young
people have genuinely and honestly no clear concept of
right and wrong. '

- a Peterborough resident

And a submission from the City of Barrie includes the
following as one of the main causes of vandalism:

The increasing general community lack of respect for
law and the softening of penalties for convictions...
have both provided incentives to youths to commit such
acts.

The common thread that all of these possible causes
have is that they see vandalism as a symptom of a more important
societal problem: society has, for one reason or another, gone
bad, and one of the consequences is vandalism. Although this is
a simple explanation, one of the major problems is that it does
not help us find an equally simple solution. One study of
vandalism stated,

Nor does it seem that greater success [in preventing
vandalism] would have resulted from considering
vandalism, not as a problem requiring solutions, but
as symptomatic of a wider problem of 'social malaise’
which must be tackled simultaneously on many fronts.
(Clarke, 1978, p.77)

Few would argue against having a more peaceful, charitable, con-
siderate and compassionate world and we could spend a large
amount of time anguishing over the dismal state of society.
But, after doing so, we probably would not have come any closer
to solving the problem of vandalism,

B. INADEQUATE PARENTING

The second category of causes of vandalism could be
called the "inadequate parents” theory. This theory has been
expressed in a number of different ways:
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1f the working mothers stayed home and raised thkeilr
own children, and disciplined them when necessary (I
don't mean a beating) it could help a whole lot.

- a Cambridge resident

My personal belief is that parents Fnd adult
neighbours are responsible for much of this problem.
Parents [are responsible] because so many of them §0
not teach their children the value of property in
their own home or in their neighbourhood.

- a Toronto resident

i blame the parents because I always knew w?er? my
children were and with whom they were associating,

even as teenagers. '
- a Burlington resident

Both parents should be required to attend classes.on
their responsibility to their children in teaching

respect of private and public property.
- a Windsor resident

and the City of Barrie mentions the following as a major cause
of vandalism:

The decay of parental responsibility ?n.gegching
children the moral and social responsibilities of

citizenship.

The basic assumption seems to be very similar to that
already described. In this particular case, however, the-réaﬁon
that there is perceived to be a decline in social respon31b11}ty
is more explicitly noted: parents are accused of being
irresponsible in bringing up their childre?. The types if
irresponsibility attributed to paregts varies. Genirig y
speaking, however, there is the assumption thaF all parents avi
the ability, but lack the motivation, to monitor and cont;o
their children adequately. Often there is a further presumpt19n
that society generally, and the criminal Just%ce gsystem in
particular, should be able to do something to motivate parents
to exercise their responsibility.

This perceived cause is based on a number of question-—
able assumptions. 1In the first place, it seems to assume thgt
parents really do not care about the vandalism caused by their
children. Although the research did not include a separa?e
study of parents' views about the vandalism caused by their
children, studies in other areas of vouthful deviance, such as
truancy show that parents are, indeed, quite disturbed by the
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deviance of their offspring (Nielson and Gerber, 1979). Also,
evidence from researchers who have studied interactions between
parents and juveniles apprehended for committing offences would
suggest that most parents react quite positively to suggestions
for treatment of some sort or another for their offending child
and very few (fewer than two per cent) of parents of offending
juveniles are characterized in police reports about them as
being "negative”, that is, doing such things as encouraging
disobedience (Doob and Chan, 1978). All of this is not to imply
that all parents are ideal in their handling of children or that
no parent could ever have contributed to his child's vandalism.
But the view that the parents generally have adequate knowledge
and resources but have chosen not to use them is not sustained
by the evidence.

This explanation for vandalism is also a rather
pessimistic one for much the same reason that the social decay
theory as pessimistic: it is not clear, even if the cause of
vandalism could be seen to be the parents, that it would be a
simple matter to change the parents. After all, since most
children commit vandalism it suggests that about ninety per cent
of parents are inadequate. Like the previous explanation,
vandalism is, in this explanation, a symptom of a more serious
problem., If this cause were seen to be a prominent one, it
seems more appropriate to look at the central problem,
inadequate parenting, rather than to look at the symptom of it,
vandalism. However, as already implied, the motivation of the
parents does not seem to be a major factor in causing vandalism.
This issue is discussed more fully in the section of the report
relating to suggestions for remedies.

C. LENIENT COURTS

One of the most frequently mentioned causes of vandal-
ism was the presumed leniency of the courts. As in almost all
surveys that have been done on the topic, the dispositions set
by the courts are seen by many observers as too lemient., This
suggestion came from many individuals, municipalities and
organizations.

When offenders are caught our laws at present do not
provide sufficient deterrent.
- a Guelph resident

We have a lot of good children too, and do not mean

all are bad, but the courts should be tougher with the
bad ones.

~ a Cambridge resident
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I don't pretend to have any answers but I truly
believe that the police do their job but the courts
are far too lenient with the offenders when they are

caught, .
- a Burlington resident

It would appear that this situation has gotgen
completely out of hand and I would suggest heavier
penalties and restitution could act as a gore
effective deterrent to help control this very serious

and frightening situation. .
- a Windsor resident

Repeatedly, these same people have been brought to Fhe
tribunal to account for their acts of theft, vandalism
and destruction. Repeatedly, these same people have

been dismissed with minimal or no punishment.
- Winchester Chamber of Commerce

We feel our Police are doing a good jo? in apprehend-
ing the offenders, however, the penalties assgssed by
our courts are far too lenient and often provide very

little deterrent. '
— South Easthope Farmers' Mutual

Fire Insurance Company

Because of the great deal of public concern and in
particular because the terms of reference called specif?cglly
for an assessment of the role cf the juvenile and cr{mlnal
justice system in dealing with vandalism, special emphasis was
given to the question of the presumed leniency of the courts.

One interesting point that must be made about all of
these perceptions of undue leniency by the courts is.that hard
data are seldom used to back up the assertions of leniency. It
is not clear why the courts have this image; what is reasonably
certain, however, is that the assertions made to the Task Force
were made almost exclusively on the basis of inadequate or
incomplete information.

As was quite forcefully pointed out by one judge, the
courts can only deal with evidence that is before them and can
only make dispositions within the general guidelines of the léw
as it is interpreted by the courts of appeal: F?rthermore, }t
was pointed out that when a sentencing decision is reported in
the public media, usually only a small fraction of the number of
considerations the judge was forced to take into account-are
reported. Often the sentence that is reported i§ described
primarily in terms of the offence committed with little or mno
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reference to other factors that the court is required to take
into consideration on sentencing., Thus, for example, the nature
of the offence and the views of the victim might receive a lot
of coverage along with the comment that certain people saw the
sentence as too lenient., But the same report might not contain
the fact that the offender had no record, showed remorse, had
pleaded guilty, and had offered restitution. The determination
of the appropriate sentence for an adult or disposition for a
young person is a complicated weighing of competing values and
interests where the judge gets relatively little guidance
(Hogarth, 1971).

The concern about the dispositions of the courts is
not new., In the English publication, Saturday Review of August
30, 1862, it was noted that:

It is clear that we have not yet found out what to do
with our criminals. We neither reform them, nor hang
them, not keep them under lock and key, nor ship them
off to the Antipodes. Our moral sewage is neither
deodorized nor floated out to sea but remains in the
midst of us polluting and poisoning our own air.

Because this perception of the court is so widespread,
a few of the people who expressed this opinion were asked to
explain the basis of their view. As an example, one township
reeve wrote, saying, "We feel the court's response to the law
breakers involved [in vandalism] can only be described as
lenient and weak." It was suggested to him that "it would be
helpful for the work of this Task Force if we could be informed
of the actual range or distribution of dispositions for the acts
of vandalism you refer to."” In this case, as in others, no
reply was received.

In this context, it should be remembered that there is
at present a very important distinction that must be made when
considering dispositions for juveniles and for adults., When a
young person turns sixteen in Ontario, he or she is an adult for
the purposes of the criminal law and is processed by the adult
courts if apprehended for an offence committed after the
sixteenth birthday. In the adult court, various considerations
such as the nature and gravity of the offence are supposed to be
considered in deciding on the appropriate disposition. 1In
juvenile cases, such sentencing principles are modified by the
specific provisions of the Juvenile Delinquents Act. Although
the federal government has introduced legislation to replace the
Juvenile Delinquents Act, at present the Juvenile Delinquents

Act provides:
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3. (2) Where a child is adjudged to have committed
a delinquency he shall be dealt with, not as
an offender, but as one in a condition of
delinquency and therefore requiring help and
guidance and proper supervision.

20. (5) The action taken shall, in every case, be
that which the court is of opinion the
child's own good and the best interests of

the community require.

38. This Act shall be liberally construed in
order that its purpose may be carried out,
namely, that the care and custody and
discipline of a juvenile delinquent shall
approximate as nearly as may be that which
should be given by his parents, and that as
far as practicable every juvenile delinquent
shall be treated, not as a criminal, but as
a misdirected and misguided child, and omne
needing aid, encouragement, help and

assistance.

The implications of these sections of the presgnt
legislation are important because they set the terms under which
tyveniles are dealt with by the courts. It shoqu alsq be
~emembered that the separate system for dealing Witn juveniles
originated from an explicit belief that juveniles should be
dealt with differently, that they were not offenders per se, bhut
rather were young people in a state of delinquegcy, ané that Fhe
emphasis should be on non—-institutional dispositions 1nvolv%ng
probation. Thus, when we look more carefully at the operation
of the juvenile justice system, we have to remgmber that Fhe
police and judges working in it are working with a law with
purposes that are quite different from the Purgoses of ?du}t
criminal law. The obvious and important implication of this 1is
that the offence is not supposed to be the direct deter@inant of
the disposition of the court. Under the Juvenile Delinquents
A:t, it would appear that the offence can be.used to he}p the
Eaage understand the nature of help, supervision, an§ guidance
the juvenile needs; it is not, however, to be used dlreFtly'to
determine dispositiom. In brief, the philosophy of our juvenile
justice legislation is that it is more importént that the
"punishment” should fit the "criminal” than the crime.

Before we look at the actual operation of the court
with respect to vandalism, 1t is worthwhile to consider the
nature of the intake into the court and the possible effects
that the court and the criminal or juvenile justice system could
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have. As already pointed out, almost all young people who
filled out the vandalism self-report survey indicated that they
had committed at least one act of vandalism during the previous
twelve month period. 1In addition, these same respondents
indicated that almost invariably they had not been caught for
acts of vandalism. Indeed, only 3% of the high school students
indicated that they had ever been apprehended by the police for
acts of vandalism. It should be noted that this does not even
mean that the real apprehension rate is 3%Z. These percentage
figures refer to individual persons rather than separate acts of
vandalism: each of those people who were apprehended had
obviously committed a number of undetected acts of vandalism,
Thus the juvenile and adult justice systems are faced with an
extremely low apprehension rate.

Lest it be misinterpreted, it must be pointed out that
this low apprehension rate is best considered an inherent pro-
blem of vandalism: the people who commit acts of vandalism are
unlikely to commit them if there is apparently any likelihood of
apprehension. In contrast, most assaults take place between
people who know each other. Apprehension for vandalism is also
difficult because, unlike other property crimes, such as theft,
where the offender retains the stolen goods, there is seldom any
evidence linking the vandal with the act after the offence has
been committed. Thus, unless the rerson is seen, identified,
and reported at the time he is committing an offence, it is
almost certain that he will not be caught. Therefore, the
police should not be criticized for being inefficient in
apprehending vandals: without massive increases in police
expenditure such that almost all property was constantly under
active surveillance, it is unreasonable to expect that the
police could be more effective in apprehending vandals.

A few words must be said about the view that appre-
hension or clearance rates by police are considerably higher
than suggested here. For example, Commissioner H. H. Graham of
the Ontario Provincial Police, stated in a letter to the Task
Force: "The national average clearance rate of approximately 207
affords the would-be perpetrators of such unlawful acts, reason-
able assurance against being apprehended.” These apprehension
rates are based on "clearances” as a proportion of number of
vandalism reports received. Since one of the reasons commonly
given for not reporting offences to the police is that the
victim perceives little likelihood that the police could do any-
thing, it is plausible to assume that a disproportionate number
of instances of vandalism would be recorded where there is a
known suspect. In other words, the apprehension rate seems high
because the cases reported to the police are more likely to be
cases where there is at least a suspect. Those without a
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suspect would be less likely to be reported. Thus high
clearance rates may reflect reporting practices more than
efficiency of apprehension. As discussed above, there is every
indication from Task Force data and from victimization studies
done elsewhere that only a small proportion of acts of vandalism
come to the attention of the police. The public, for the most
part, are quite pragmatic in their reporting strategy: they
apparently do not bother to report minor offences where they see
the likelihood of apprehension to be low. However, there may be
important differences across the province in the visibility and
the likelihood of reporting new acts of vandalism. Reporting
rates might, for example, be higher for certain kinds of
offences in rural as compared to urban areas. At this point,
however, there are no systematic data to help predict reporting
or clearance rates across communities for acts of vandalism.

To return to the issue at hand, the fact is that very
few people are apprehended for their acts of vandalism.
However, it would be a mistake to think that even this small
proportion of vandalism cases will end up before the court.
From a number of different sources, such as Conly (1978), it is
known that the likelihood of going to court is itself quite low
in many and perhaps most jurisdictions. The police and social
science researchers are in complete agreement about their
description of this fact: for example in the 1979 annual report
of the Metropolitan Toronto Police, it is reported that only
about one fifth of the juveniles known to have committed
offences are charged. This figure obviously varies somc .that
from jurisdiction to jurisdiction; the general findings remain
the same, however. It is a good assumption that only a small
proportion of young people apprehended for offences will go to

court.

ThHe situation is very different for adults; they tend
to be charged for offences if they are apprehended. With
juveniles, however, the story does not stop here. A number of
studies have shown that offence-seriousness is one of the
factors considered by police officers in arriving at their
decision as to whether to charge a juvenile. Thus, in a study
by Doob and Chan (1978), it was shown that the likelihood of a
juvenile going to court for a minor offence was significantly
less than where the offence was more serious. As the self-
report study carried out by the Task Force shows, most instances
of vandalism are best described as minor. Therefore it should
not be surprising that only a small fraction of vandalism cases
are taken to court; the large majority are disposed of by the
police as "cautions”: the young person is taken to his parents,
is warned not 2o engage in the behaviour again, and the only
record that exists lies with the police. 1In the study referred
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FREQUENCY OF INDIVIDUAL DISPOSITIONS
GIVEN TO JUVENILE OFFENDERS

Community Service

Orders

Restitution

Fines

Donations to Charity
Probation

Training School

Family Court Clinic/
Children's Aid Society

referrals

Cases Adjourned
Sine Die

Cases Dismissed
Cases Withdrawn

Conditional Discharges
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Vandalism Thef t-Under Break & Enter
% % %
11.1 2.7 7.5
43.1 4.5 22.6
0.0 3.6 9.4
2.0 5.5 7.5
19.6 21.8 31.1
0.7 1.8 4.7
3.3 8.2 6.6
39.9 54.5 29.1
4.6 1.8 0.9
11.8 4.5 9.4
3.3 1.8 0.0

FREQUENCY oOF INDIVIDUAL DISPOSITIONS
GIVEN TO ADULT OFFENDERS

Vandalism Theft-Under

Break & Enter

% 7% A
Fines 29.3 21,4 5.3
Restitution 27 .4 2.6 11.6
Community Service
Orders 2.8 ; 0.0 1.1
Probation 48.1 49.6 49.5
Incarceration 4.7 0.9 26.3
Conditional Discharges 22,6 40.2 7.4
Suspended Sentences 14,2 8.5 33.7
Absolute Discharges 0.0 2.6 0.0
Cases Dismissed 6.6 7.7 0.0
Cases Withdrawn 22.6 18.8 27 .4
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When one looks at the results, it is also important to
remember that Parliament has made some statement about the
relative severity of different kinds of offences in the criminal
justice system: the maximum penalties set out by Parliament in
the Criminal Code presumably are reserved for the worst possible
offender for the worst possible offence. 1In the case of break-
ing and entering a private dwelling, the maximum penalty is life
imprisomnment (section 306 (1)(d)), for breaking and entering a
building other than a private dwelling the maximum penalty is
fourteen years (section 306 (1)(e)), for theft under $200 it is
two years if the Crown proceeds by indictment and 6 months if by
summary conviction (section 294). For "vandalism" the penalties
would, of course, depend on the exact charge, but for wilful
damage the penalty would be 6 months (section 388 (1), section
722), for mischief to public property, the maximum penalty is
fourteen years, and mischief to private property, the maximum
penalty is five years (section 387 (3)(a), (4)(a)). In summary,
then, it would be fair to say that the maximum penalties for
break and enter would tend to be heavier than for vandalism; for
theft under $200, the maximum penalties would tend to be
lighter.

When one looks at the results of the dispositions for
juvenile offenders, it is not clear that this ordering is
followed. Without going into detail, it would appear that
vandalism is treated by the court in a manner comparable to
break and enter and, predictably, more seriously than theft
under $200.

For adults, it would appear that the dispositions are
clearly more severe for vandalism than for minor thefts, but are
somewhat less severe than for breaking and entering.

Although it is difficult to evaluate the appropri-
ateness of dispositions generally in the juvenile or the
criminal justice systems it does not appear that there are any
significant anomalies in the data that were gathered. Among
other things, as described in more detail in Appendix 2, the
existence of some previous involvement with the court tended to
increase the severity for both juveniles and for adults. In
particular, adults and juveniles with previous court records
were more likely to be incarcerated. This was true for all
offences examined,

In summary, then, the assumption that many people hold
about the lenieuncy of the court in vandalism cases does deserve
to be challenged in its own right. The courts do not treat
vandalism less seriously than they do comparable offences.
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Even if the courts were unusually lenient on vandals
it is questionable whether that could properly be described as a
cause of vandalism. In the past ten years or so, there has been
an enormous amount of interest in the general area of deterrence
as a crime prevention strategy. Although this topic is often
associated most closely with the capital punishment debate, it
is a topic which can be investigated more generally than that
limited issue.

Briefly, thes questions that can be raised are as
follows: (a) To what extent is perceived leniency of the courts
a cause of crime, (b) What kinds of legislation or practice can
deter people from crime, and (c) Is deterrence (or the lack of

it) important in understanding the amount of crime in the
community?

Obviously, the relationship between the amount of
crime and sentencing practices in the criminal or juvenile
justice system is important. If we could lower the crime rate
by a centrally-made decision, this approach would, undoubtedly,
be less costly than most other approaches,

The research published on deterrence reflects a large
variety of approaches to the problem. For example, Henry (1978)
looked at the relationship of average sentence length to the
amount of crime officially recorded in an area. In that study
it was shown that although there was variation in the average
sentence and the amount of crime in the various judicial
districts in Ontario, these two phenomena -- the typical
sentence and the rate of particular offences -- were themselves
unrelated.

An alternative approach was used by a number of other
researchers (Chiricos and Waldo, 1970), in which apprehension
rates (and sentences as well) were compared to official crime
rates. Again, the results are reasonably consistent: ap-
prehension rates but not sentences appear to be related to crime
rates for certain crimes. Where people have a higher likelihood
of apprehension, the rate of reported offending seems to be
lower.

When the perceptions of offenders or potential
offenders are examined, the data become even clearer (see, for
example, Jensen, Erickson and Gibbs, 1978 or Anderson, Chiricos,
and Waldo, 1977). The perceived likelihood of personally being
apprehended for an offence is the best predictor of the likeli-
hood of offending: not surprisingly, those perceiving a high
likelihood of themselves being apprehended do not commit
offences. The recent reviews (for example, Webb, 1980; Law
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Reform Commission of Canada, 1976a; Walker, 1979; Teevan, 1976)
on this topic have concluded that the important factor in
deterrence is the perceived likelihood of apprehension rather
than the objective likelihood of apprehension or the length of
sentence given to those apprehended.

In other words, there is strong evidence in the em-
pirical literature that changes in the sentences of the court
will not alone affect the amount of vandalism in our society.
Furthermore, as already discussed, it seems unlikely that it
will be easy for the police to apprehend more vandals. 1In a
recent article, Webb (1980) suggests that it is probably
unreasonable to see deterrence as being relevant for all kinds
of crimes for all kinds of criminals. Although our immediate
reaction might be to reject this conclusion, on further
reflection it is evident that a theory of general deterrence
through sentencing does not easily fit with the view that there
are many reasons why people commit offences.

The source of the public's faith in sentencing as a
deterrent is, itself, an interesting question. However, it
seems to be strongly supported by statements made by public
officials and reported in the newspapers.

The Council...would respectfully urge Your Honour to
make strong recommendations to the Attorney General
with respect to...the need for new legislation or
amendments to existing legislation to provide
penalties for vandalistic acts which would be severe
enough to serve as a deterrent to the perpetrator and
those who might contemplate such activity.
- City of St. Catharines

Persons being convicted cf vandal type offences
[should] be dealt with severely which would act as a

deterrent,
~ Chief of Police, Lindsay

Now therefore be it resolved that the Council of the
Township of Oakland petition the Attorney General of
Ontario to undertake the following actions with
respect to vandalism and related incidents:...Instruct
the Courts to respond more firmly with all offenders,
i.e. complete restitution, longer sentences, community
work equivalent to the damage, etc.
— Townsl.ip of Oakland

It is apparent that present day punishment for wanton
and senseless vandalism is not a deterrent...The
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Courts must impose a more meaningful penalty for
conviction of vandalism which, we suggest, should be
in the form of restitution by those convicted.
— Ontario Legislative Committee
Canadian Railway Labour
Association

Whereas the incidence of vandalism continues to
increase;
And whereas the municipalities and the property owners
must bear the cost of this destruction;
And whereas it is apparent that the laws are
ineffective as a deterrent to this crime;
Be it resolved that the Federal and Provincial
Attorneys-General be requested to convene a meeting of
elected officials from the three levels of Govermnment
and of Police officials, for the purpose of discussing
a change in the luw that would provide heavier
penalties as well as restitution to the victims of
vandalism;

= Town of Trenton

Perhaps it is an attractive view because it implies that if only
a few people, namely judges, changed their behaviour, the social
problem would go away.

It is worth repeating at this point that a substantial
portion of the public favours longer sentences for convicted
vandals in part because of belief in the deterrent effect of
these sentences. However, it is possible that these views about
the effectiveness of long sentences as a deterrent may not be
very strongly held. During the course of the study the Task
Force was very fortunate to have the opportunity to appear on
the London, Ontario two-way cable television system. This
system enables the cable television subscribers to watch a
?resentation on an issue such as vandalism and to respend
immediately through the system to questions raised on the pro-
gram. On the program the question was asked initially whether
people favoured imprisonment for second convictions for vandals:
f9rty-five percent of the respondents answered in the affirma-
tive, This was followed by a very short discussion about the
ineffectiveness of heavy sentences in deterring vandals. When
the same question was asked again the proportion of the viewing
audience favouring this form of disposition dropped to 31%.
Although this is a substantial drop we must not lose sight of
Fhe fact that almost one third of the respondents still favoured
1ncaFceration. The courts need to recognize this if they are to
re?aln responsive to the currents of public opinion. Incarcer-
ation should remain a viable possibility to prevent offenders
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and the general public from losing respect for the judicial

system.

That the general public is not fully aware of the
research findings in the area of deterrence should not be
It is an area of research in criminology that only
recently has received a great deal of attention. This research
cannot be set out in great detail in this report. However, a
few points are worth making. In the first place, deterrence is
based on the assumption that a person will have before him
certain information about the likelihood of apprehension and the
likely penalty he will receive if apprehended. It is presumed,
then, that through some form of rational process, the person
will make a decision as to whether he will commit the offence:
if he calculates that the risks are worth it or the threatened
punishment is sufficiently light, then the presumption is that
he will commit the offending act; if he decides that the chances
of apprehension are too high and the punishment is too severe,
the presumption is that he will not commit the act.

surprising.

Put this way, the difficulties or the limitations with
deterrence theory become clearer. In the first place, it can
only be presumed to deal with a portion of offences, in
particular those offences where the perpetrator goes through
this logical process (Webb, 1980). Deterrence is presumably not
relevant for those offences which might be called impulsive or
where this logical analysis of the consequences does not take

Although it is not clear exactly what portion of
it is clear that

some

place.
vandalism falls into this general category,

unlike armed robbery, corporate fraud or counterfeiting,
acts of vandalism are best described as impulsive —— decided on
and committed without the planning and weighing of the
consequences necessary for deterrence. Deterrence also is
obviously not a relevant approach to crime prevention for those
few who might commit offences even though they perceived the
likelihood of apprehension and the severity of the penalty to be
high, Skyjackers and some political assassins seem to fall into

this category.

The second issue which must be considered is the
relevance of deterrence to understanding the reasons why people
do or do not commit vandalism. Again, as Webb (1980) pointed
out, deterrence is probably not the reason why most people, as
they grow older, decrease the amount of vandalism they do.
There are other, more basic reasons. Most readers of this
report, for example, probably have not committed vandalism in
the previous twenty—four hours. This undoubtedly has more to do
with their own interests, motivation, and socialization than it
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as a deterrent. (3) Publicity campaigns can, for a short time,
increase people's perception of the likelihood that they would
be apprehended, but this cannot be sustained unless the actual
likelihood of apprehension is similarly affected.

These findings have led one research study to con-
clude:

It is clearly inappropriate to give way to those who
demand that the full weight of the law must be brought
down upon those who are responsible. Such demands...
are particularly strong when people are aware only of
the more dramatic incidents of damage, supposedly
involving 'hard~core' delinquents. But substantial
proportions of our children, especially those living
in large cities, are involved in vandalism. For those
[above the age of criminal responsibility] the minor
nature of most offences would point to cautioning as
the most appropriate disposal but when they do end up
in court, it would be clearly unfair to impose heavy
penalties in the hope -- largely unsupported by
available research —-- that others might as & result be
deterred from such behaviour. Placing a child in some
form of secure provision in the public interest would
only be justified if a boy or girl had appeared
repeatedly before the courts for more serious offences
of vandalism. Finally, current forms of rehabili-
tative treatment for juvenile offenders are of
doubtful effectiveness and those involving residential
placement are expensive and may even be counter-
productive.

An additional reason why deterrent solutions to the
problem are of limited value is that very few vandals
are caught.... (Clarke, 1978, p. 70)

To repeat, then, making penalties for apprehended
vandals heavier will not likely affect the actual amount of
vandalism that takes place. People may, however, want harsher
sentences for other reasons (for example, to give the offender
what they see as his "just deserts" or to express society’s
abhorrence of the act itself). These other justifications may
not be relevant to decreasing the amount of vandalism in society
but they may be very important in maintaining public respect and
support for the administration of justice.

We are left then with directly conflicting views. On
one hand, the social science evidence appears to demonstrate the
ineffectiveness of harsher penalties in deterring many types of
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crime. On the other hand, there seems to be a substantial
portion of the public desiring a more severe form of punishment
for convicted vandals. The solution to this dilemma, then, may
lay in looking for some middle ground. A balance must be struck
between giving sentences that are fair to the offender, while
ensuring that vandals are held responsible for the consequences
of their actions. Therefore, it is recommended that,

As a general principle in sentencing vandals, the
court should impose a sentence that will be perceived
by the offender and the community alike as commensu-
rate with the seriousness of the act.

Given the nature of the majority of offences, it is
unlikely that in most cases for most convicted vandals
(especially juveniles) custodial dispositions are appropriate;
therefore, attention should be given to the possible increased
use of "middle range" dispositions such as fines, community
service orders, and restitution by the offender. Accordingly,
it is recommended that,

Alternatives to imprisomment such as restitution and
community service, should be considered in sentencing
bersons convicted of vandalism.

Because vandalism is a criminal offence, dispositions
for vandalism should be considered in conjunction with
dispositions for all other criminal offences. Vandalism should
not be singled out. Therefore, it is recommended that,

Sentences for persons convicted of vandalism should be
commensurate with sentences given for similar criminal
offences.

D. BOREDOM

One quite different explanation for vandalism is that
vandalism is the product of boredom and a particular stage of
adolescent development. 1In comparison with other activities
available to young people vandalism seems like fun., Related to
this explanation is the suggestion that society tends not to
provide the kinds of recreational or, more specifically, the
"unstructured” kinds of activities that young people aged
approximately twelve to sixteen like to do. Because it was not
possible to do a complete survey of recreational opportunities
(as contrasted with recreational facilities or programs) that
are available to various age groups it is difficult to know
whether our society lacks enough unstructured activities for
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young people. However, it does seem to be a concern that is
worth considering.

Tle self-report surveys asked students to indicate why
they committed particular acts of vandalism. Clearly, the
explanation that is given in such a setting must be interpreted
for what it is: a retrospective account of an explanation for
behaviour where, even at the time when the act of vandalism was
taking place, the person may not have been completely aware of
the reasons for the act. Nevertheless, 52% of the respondents
indicated the major reason for their engaging in the act was
that they were bored or the act of vandalism itself was fun, or
both. Accordingly, it seems that the issue of recreation is an
important one to explore in understanding the motivation for and
possibly solutions to vandalism. If such a large percentage of
young people complain of being bored at a time when it appears
that there are more recreational facilities and programs
available than ever before, it may be important to determine
whether they have recreational needs and opportunities in
addition to and outside of formal recreational programs.

Thus, it is recommended that,

When recreation strategies are being considered as
part of a vandalism prevention program, consideration
should be given not only to the availability of
facilities and formal programs but also to the
availability of acceptable natural recreational
opportunities for young people.

Recreation is discussed further in Chapter 5.

It is probably worth noting in this context that the
data collected from the small sample of training school wards
(Appendix 5) suggest that for special groups, the causes may
have been somewhat different, and that boredom or lack of
recreation may have been less important.

E. PEER PRESSURE

Related to the boredom theory of causation is the
observation that much vandalism is done while young people are
in groups. In the self-report surveys carried out by the Task
Force, for example, 647 of the acts that were described were
done when the young person was in the presence of others. Data
such as these are often used to support the notion that vandal-
ism is a result of peer pressure. The difficulty with this as
an explanation is that peer pressure can operate in either
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direction: to increase or to decrease vandalism. Nevertheless
PEer pressure is sometimes recommended as a solution to vandal:
1sm." Usually "negative" peer pressure is said to be the cause
and “"positive" peer pressure the solution. However, that only

demonstrates that i
peer pressure is a concern that requir
factors to explain it. ! 58 other

Perhaps people commit acts of v i

. andalism when they are

;n the company of others simply because these acts are fe{t to
e more fun or are more likely to be recognized when done in

groups than when done alone. In addition, it is possible that

it is more exciting to do somethin i ibi
g that is prohibited wh i
others than when alone. ’ wien with

o In some cases, of course, being with other people is
critical. Psychologists, such as Zimbardo (1969), have written
?boPt.concepts they refer to as "contagign" and "de-
individuation” whereby the presence of others serves to
eéxaggerate or to make possible certain kinds of acts that would
not be committed if the person were alone. For example people
appear to be more willing to inflict harm on others wﬁen ig a
group because the group allows a certain amount of anonymity as

well as the diffusion of r s 1s g
members., esponsibility among the group

F. DEVELOPMENTAL FACTORS

' .The final cause of vandalism to be discussed in this
section is the process of development from adolescence to

adulthood. Vandalism may be a natural
' consequence of i
up. As one author pointed out, 4 oL growing

[V]andalism is seen as the not unexpected expression
of certain developmental needs of young children and
adolescents who are being brought up (i) under current
norms of parental supervision which allow children
consi@erable freedom of movement and self-
determination of leisure pursuits and (ii) under the
c?néitions which prevail in our cities of high density
living and the "public' ownership of large categories
of property. (Clarke, 1978, p. 70)

It should be pointed out immedia i
explanation does not imply that we necessarilytiizetggiZczgli
vandalism in all of its various forms. It does howeves
suggest that we should think about the problem in wags that ar;
somewhat different from the view that vandalism is in some way

pathological or unnatural, just as we seldom think of taking the
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towels and ashtrays from hotels, drinking and driving, or income
tax evasion as pathological. There are many offences which
adults commit that should be considered in this context.

One observation that is relevant to this view of
vandalism is that very young children do things which could be
described as vandalism but are never referred to as such. For
example, a three-year-old who clearly knows that her parents
disapprove of her writing on the wall may, nevertheless, write
on the wall. Seldom is this behaviour referred to as vandalism
even though it might be easily demonstrable that the child had
full understanding of the nature and consequences of her des-
tructive behaviour. Similarly, in the probably apocryphal story
about the first United States president, George Washington,
chopping down the cherry tree, George is seldom referred to as a
young vandal who grew up to be president. Instead, the incul-
patory statement that George made to his father is used to raise
George's credibility: the fact that he is not described to
generations of students as a self-confessed vandal is given
little prominence. George obviously is not an exceptional case;
most young people in such situations would not be thought of as
vandals. However, as the child matures we become less and less
tolerant of such behaviour. Even George Washington would have
been thought of as a vandal if both he and the cherry tree had

been a little older!

The self-report data suggest that the incidence of
vandalism is highly related to age. As shown in Figure 1 in
Chapter 2, the incidence of vandalism seems to increase rather
dramatically with age up to about fifteen or sixteen years old
and then to drop off. Presumably, as with many adolescent
problems, the challenge is to find ways to control this maturing
process and to divert the unacceptable vandalism to other

activities.

G. OTHER CAUSES

A variety of other suggestions have been made with re-
spect to the causes of vandalism. Individuals and organizations
who have written to the Task Force have suggested that vandalism
is caused by various forms of emotional disturbance, alcohol and
other drugs, or learning disabilities.

Lenient liquor laws are believed to be conducive to
crime. It is felt that many commit vandalism while
their judgement is impaired by liquor and/or drugs.
— Kirkland Lake Public Library
Board
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I am thoroughly convinced that the empirical evidence
available is strong enough to suggest that the corre-
lation between learning disabilities and vandalism is
begging to be researched.

In your deliberations on vandalism we would urge you
to consider taking a serious look at the possibility
that many acts of vandalism are committed by learning
disabled children and youth "getting even" with a
society that has consistently failed to understand
their special needs.
— Ontario Association for
Children with Learning
Disabilities

Obviously explanations such as thesa may be relevant

“for that portion of the population committing offences while

under the influence of drugs or alcohol or who suffer from
difficulties such as learning disabilities. It should be kept
in mind, however, that this type of explanation does not help
account for the overall high rate of vandalism in the youth
population.

A report prepared for the Office of Juvenile Justice
and.D§11nquency Prevention of the Law Enforcement Assistance
Administration in the U.S. Department of Justice concluded:

Explanations of delinquent behavior based on presumed
personality differences, presumed biological differ-
ences, and a presumed connection between learning dis-
abilities and delinquency have been subject to intense
scrutiny and are not supported. On the basis of the
evidence, individual psychotherapy, group counseling,
casework, and other program efforts to apply these
explanations should be rejected. In addition, early
identification or selection for treatment based on
personality test scores, individual socioceconomic
level, intact vs. broken homes, or criminal histories
of parents is not recommended. All of these factors
have been found to have little or no utility in pre-

dicting delinquent behavior. (Delin i
. quency prevention
1979, pp. 92-93) . ’

L The reporE then voiced pessimism about the general
individual therapy" or treatment approach to delinquency which

ignores the larger social context in which the vo
finds himself: young person
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Despite having some plausible theoretical or cor-
relational basis, a number of programs should be
rejected on the basis of their repeated failure to
demonstrate effectiveness in reducing delinquency
after having been tried and evaluated. These include
behavior modification confined to treatment settings,
wilderness programs without followup in clients' home
communities, most forms of family therapy, recreation
programs, employment programs that merely consume
time, detached work in street gangs, and increasing
the severity of punishment for wrongdoing. In
addition, there are logical grounds for believing the
following to be ineffective prevention practices:
Admonishing young persons to associate with a better
crowd; lecturing youth on the merits of respecting
parents, teachers, or representatives of the justice
system using individual treatment to counter the
effects of negative labeling; and persuading young
persons to reduce their aspirations. (p. 93)

Some of the perceived causes of vandalism have now
been discussed. Clearly the causes must be evaluated in terms
of what is known about vandalism (for example, that most young
people commit acts of vandalism every year). It seems unlikely
that vandalism can be reduced to a single cause. Thus it is
reasonable to expect that most of these perceived causes deal
with some portion, however small, of the problem. Therefore, in
understanding the problem of vandalism it probably is not
productive to argue at length for or against the relevance of a
particular explanction, since each may be, to a greater or
lesser extent, a valid explanation.

On the other hand, from a public point of view, and
especially from a practical point of view, we must consider
whether a particular cause is likely to account for a large or a
small amount of vandalism. Thus even though technically a cause
may be valid, it may, from a practical point of view, not
account for a major part of the vandalism problem.
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CHAPTER 4

Current Approaches to Vandalism

At present in Ontario there are a number of methods
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private law that gives one private citizen the right of redress
against another private citizen. The law of torts and the law
of divorce are examples of private law.

The layman is often confused by the distinction be-
tween public and private law because the same incident can give
rise to consequences under both the public and private law. If
you are the subject of an unprovoked attack, under the public
law the state will prosecute the attacker for the cifence of
assault and a penalty may be imposed. Under the private law,
you may personally sue the attacker in a civil action for
compensation based on the tort of battery.

Federal and provincial laws

Under the major statute of our constitution, the
British North America Act, the authority to make laws is divided
between the Parliament of Canada and the Legislatures of the
Provinces. Legislation passed by one level of government in an
area exclusively reserved for the other level of government is
invalid. For example, the Parliament of Canada has exclusive
power with respect to criminal law. The Legislatures of the
Provinces have exclusive power with respect to property and
civil rights, the administration of justice in the province, and
the imposition of punishments for enforcing those laws that a
province has the power to make.

As is obvious from these examples, the dividing line
between the two spheres of authority is not always easy to draw.
Forcible entry of a school could be dealt with as an offence
under the federal criminal law or an offence under provincial
trespass legislation that is enacted in relation to property and
civil rights in the province.

Provincial laws and municipal by-laws

Another dimension that may also be relevant is the
provincial-municipal dimension. The provincial government,
through the Municipal Act, has delegated to municipalitiesSthe
power to make by—-laws to regulate certain types of conduct and
behaviour. For example, a council of a local municipality may
pass a by-law prohibiting the defacing of signs (section 210
paragraph 146) and may impose a fine for contravention of such a

by-law (section 321).

Adults and juveniles

In Ontario, at the present time, different conse-
quences are attached to an offence, whether criminal or
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A. VANDALISM AND THE CRIMINAL LAW

(1) OFFENCES

(a) Mischief and Wilful Damage

treat it The mosF common legal response to vandalism is to
‘ 13 as a cylme. The criminal offence that deals most
omprehensively with vandalism is the offence of mischief The

Criminal Code of Canada defines mischief as follows:
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387. (1) Everyone commits mischief who wilfully

(a) destroys or damages property,

(b) renders property dangerous, useless, in-
operative or ineffective,

(c) obstructs, interrupts or interferes with
the lawful use, enjoyment or operation of
property, or

(d) obstructs, interrupts or interferes with
any person in the lawful use, enjoyment
or operation of property.

Because of the significance of th- criminal law in
dealing with vandalism, it is important to have a basic
appreciation of the nature of a criminal offence in order to
understand when a criminal charge is or is not appropriate for
dealing with an act of vandalism. Most criminal offences
consist of a physical element (actus reus) and a mental element
(mens rea). Parliament, in creating an offence, will determine
the nature of each of these basic elements. The external
element may be an act (for example, applying force to another
person), a set of circumstances (for example, being found in a
bawdy house) or particular consequences (for example, criminal
negligence causing death). The mental element may be intention,
knowledge, or recklessness.

Mental element of mischief

With regard to the mental element of mischief,
Parliament has given an expanded definition of "wilfully".
Section 386 (1) provides:

Everyone who causes the occurrence of an event by
doing an act or by omitting to do an act that it is
his duty to do, knowing that the act or omission
probably caused the occurrence of the event and being
reckless whether the event occurs or not, shall be
deemed, for the purposes of this Part, wilfully to
have caused the occurrence of the event.

Consequently, while it is clear that a person who
intentionally damages property will be found to have the
requisite mental element, a person who knows either that an act
or that an omission of his duty will probably destroy or damage
property and is reckless whether the destruction or damage
occurs, will also be found to have the requisite mental element.
Accordingly, it appears that the person practising his golf
drive too close to the school windows could be charged with
mischief if one of the windows is broken.
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External elements of mischief

. The definition of mischief as set out above shows that
mischief can be committed ip four different ways:

(a) destroying or damaging property,

(b) renqering property dangerous, useless, inoperative
or ineffective,

(c) obstructing, interrupting or interfering with the
izgful use, enjoyment or operation of Property,

(d) obstructing, interrupting or interfering with any

person in the lawful use, enjoyment or operation
of property,

As the fourth mode relates to interference with a

pergon.rather than.prOperty, it may not be directly relevant to
vandalism. The third mode relates to use of property, rather

than property itself. This provision can be used to deal with

sFregt, park or school yard with broken glass. However, it is
difficult to predict the scope of this provision, ’

- .Damage.to Property (paragraph a) and rendering
Property inoperative (paragraph_h) are the two types of mischief
that would likely be most often alleged in vandalism cases.

' IF appears that section 387(1) merely defines misg-
chief. Various external elements are added to thig definition

Lo create the particular offences of mischief, For example, the
>

section 387:
(2) Everyone whe commits mischief that causes
actual danger to life is guilty of an indictable
offence and is liable to imprisonment for 1ife,

Lt appears that subsections 3
and 4 ecr
offences as well: sate separate

(3) Everyone who commits mischief in relation to
public property is guilty of
(a) an.indictable offence and is liable to im-
. Prisonment for fourteen years, or
(b) an offence punishable on summary conviction.

‘ (4) Everyone who commits mischief in relation to
private property is guilty of

73



(a) an indictable offence and is liable to im-

prisonment for five years, or
(b) an offence punishable on summar conviction,.
P

Crown attorneys have informed the Task Force that the
distinction between public and private property in mischief
cases can create problems.

In 1978 the Ontario Court of Appeal in the case of R.
v. Flindall held that proof of the nature of the property,
whether public or private, is also an essential ingredient of
the offence. The case involved damage to a bus shelter. There
is no general offence of mischief to property that includes
damage to public and private property.

Theoretically, the task of determining whether proper-—
ty is public or private is mnot without some difficulty. How—
ever, provided that there is some evidence of the nature of the
ownership the court might "dispose of the point adversely to the
accused”. The view has also been expressed that the court may
take judicial notice of the public character of some property,
such as streetcars. Nevertheless, in many cases the nature of
the ownership may not be clear. Property of Crown corporations,
such as the C.N. Tower, single family dwellings owned by
municipalities as rental units, and property of children's aid
societies, are examples of property that might not be easy to
classify. A Crown attorney brief pointed out,

...the distinction between "public"” and "private”
property has no apparent relationship to our current
social structure or to the function of institutions,
whether public or private, as it likely did when the
Code was originally drafted.

In fact, the general categories "public” and "private” seem to
have been developed in 1955 in an attempt to consolidate a large
number of specific offences, such as damage to windows or doors,
hop-binds growing in a plantation of hops, post letter bags and
flood gates of mill ponds. If this is correct, there is no
historical basis for a distinction between damage to public and
private property apart from such specific offences.

A notable result of the current distinction is the
difference between the penalties for the two offences. Mischief
in relation to public property carries a maximum penalty of
fourteen years whereas mischief to private property carries a
maximum penalty of only five years. In the absence of any
strong arguments to the contrary, the distinction dces not ap-
pear to be a sensible one, particularly in view of the potential

74

difflcult¥ of determining what constitutes public and private
EOOEZEZyt;n th%s co?text. Furthermore, it may not be practical
e criminal courts deciding civil law i
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ing the window of the mayor's private car should bZ

classified as less serious th
an breaki i
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As it appears that the distinction between public and

private property serves n it i
et perty o useful purpose, it is recommended

Inbfge Crimingl Code the distinction between damage to
public and private property should be abolished.

ilfull dThe Criginal Code does, in fact, create an offence for
i i estroying ?r damaging property that does not dis-
guish between public and private property. However, this
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offence applies only t
£ifty dollars: y to cases where the damage does not exceed

388. (1) Everyone who wilfull
. y destroys or dam
?roperty is, where actual danger to {ife iséfﬁi
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Where the alleged amount of destruction or damage does
not exceed 51,000, vandalism should be an indictable
offence and an offence punishable on summary con-

viction.

The appropriateness of these monetary limits should be
reviewed on a periodic basis.

There is, at present a distinct advantage in
proceeding under section 388 on the offence of wilful damage
because the criminal court may order compensation up to fifty
dollars to the victim. Subsection 2 provides:

Where an accused is convicted under subsection (1) the
summary conviction court may, in addition to any
punishment that s imposed, order the accused to pay
to a person aggrieved an amount not exceeding fifty
dollars that appears to the summary conviction court
to be reasonable compensation for the destruction or

damage.

As pointed out below, the victim generally may seek
compensation only where the accused is convicted of an
indictable offence. The provisions of section 388 permitting
compensation to be awarded by a summary conviction court should
be retained. Accordingly, it is recomme:dled that,

A summary conviction court should have the authority
to order the accused to pay compensation to the victim
not exceeding an amount of $1,000.

A major problem in relation to these property offences
is that the more serious is called "mischief", while the less
serious is called "wilful damage”. For the general public, how-
ever, "mischief” has the connotation of a minor irritation or
annoyance, whereas "wilful damage"” implies more serious harm.
The Crown attorney brief referred to above stated, "The word
'mischief' fails to convey an act that is serious enough to be
addressed in the Code.” Accordingly, it must be kept in mind
that when a person is charged with mischief in connection with
$2,000 damage to a community centre he is not being dealt with

lightly.

The consolidation and renaming of the sections dealing
with vandalism recommended in Chapter 2, should help emphasize

the seriousness of the offence.
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(b) Arson and fires

389. (1) Every.one who wilfully sets fire to
(a) a building or Structure, whether com-
pleted or not,
(b) a stack of vegetable produce or of miner-
al or vegetable fuel,
(c) a mine,
(d) a well of combustible substance,
(e) a vessel or aircraft, whether completed
0or not, '
(£) timber'or.materials placed in a shipyard
for building, repairing or fitting out a
ship, :
(g) military or public stores or munitions of
war,
(P) a8 crop, whether standing or cut down, or
(1) any wood, forest, or natural growth, or
any lumber, timber, log, float, boom, dam
or slide,
is guilty of an indictable offence i i
: : and
lmprisonment for fourteen years, te Hiable o

(2) Every one who wilfully and for a fraudulent
Purpose sets fire to personal property not mentioned
in s?bsection (1) is guilty of an indictable offence
and is liable to imprisonment for five years.

39C. (1) Every one who
(a) W%lfully sets fire to anything that is
likely to cause anything mentioned in
subsection 389(1) to catch fire; or
(b) wilfully and for a fraudulent purpose
sets fire to anything that is likely to
cause personal property not mentioned in
. ‘ subsection 389(1) to catch fire
is ggllty of an indictable offence and is iiable to
lmprisonment for five years.,

392. (1) Every one who causes a fire
(a) wilfully, or

(b) by violating a law in force in the place
where the fire occurs,
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is, if the fire results in loss of life or destruction
of or damage to property, guilty of an indictable
offence and is liable to imprisonment for five years.

The expanded definition of "wilfully"” set out in
section 386, quoted above, also applies to these offences. The
term "personal property"” as used in these sections means
property such as goods and materials, that is not real property,
such as land.

(¢) Other criminal offences

There are a number of other offences in the Criminal
Code that deal even more specifically with damage to property.

Some examples are the following:

232. Every one who, with intent to endanger the
safety of any person, places enything upon or does
anything to any property that is used for or in
connection with the transportation of persons or goods
by land, water or air that is likely to cause death or
bodily harm to persons is guilty of an indictable
of fence and is liable to imprisonment for life.

This provision may be relevant in cases where vandals
create hazards on highways and railway tracks.

387.1 Every one who commits an attack upon the
official premises, private accommodation or means of
transport of an internationally protected person that
is likely to endanger the life or liberty of such
person is guilty of an indictable offence.

Persons who commit vandalism against embassies and
consulates might be dealt with under this section.

397. Every one who, wilfully and to the prejudice
of a mortgagee or owner, pulls down, demolishes or
removes, all or any part of a dwelling-house or other
building of which he is in possession or occupation,
or severs from the freehold any fixture fixed therein
or thereto is guilty of an indictable offence and is
liable to imprisonment for five years.

398, Every one who, wilfully pulls down, defaces,
alters or removes anything planted or set up as the
boundary line or part of the boundary line of land is
guilty of an offence punishable on summary conviction.
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399. (1) Every one who wilfully pulls down,
defaces, alters or removes
(a) a boundary mark lawfully placed to mark
an international, provincial, county or
municipal boundary, or
(b) a boundary mark lawfully placed by a land
surveyor to mark a limit, boundary or
angle of a concession, range, lot or
parcel of land,
is guilty of an indictable offence and is liable to
imprisonment for five years.

Some types of signs and fences may be protected by
sections 398 and 399.

(2) EXTENDED LIABILITY FOR OFFENCES

The offences created by the Criminal Code are only the
most immediate way in which the criminal law responds to the
problem of vandalism. There are many other provisions of the
Code that are relevant to dealing with the problem.

Vandalism often involves more than one perpetrator.,
Accordingly, it may be useful to keep in mind the provisions of

the Code relating to parties to an offence. Section 21
provides:

21. (1) Every one is a party to an offence who
(a) actually commits it,
(b) does or omits to do anything for the
purpose of aiding any person to commit it,
or

(c) abets any person in committing it.

(2) Where two or more persons form an intention in
common to carry out an unlawful purpose and to assist
each other therein and any one of them, in carrying
out the common purpose, commits an offence, each of
them who knew or ought to have known that the com-
mission of the offence would be a probable consequence
of carrying out the common purpose is a party to that
offence.

Mere presence or acqulescence may not establish one as
a party; however, some encouragement or assistance in committing
the offence may establish liability as a party. For example,
presence at the occupation of a public building has been found
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to be aiding and abetting mischief under section 387 of the
Criminal Code.

Vandalism may involve a person who has counselled or
procured another person to be a party to an offence. Section 22
provides:

22.(1) Where a person counsels or procures anoth?r
person to be a party to an offence, and the person is
afterwards a party to that offence, the person who
counselled or procured is a party to that offence,
notwithstanding that the offence was committed in a
way different from that which was counselled or
procured.

(2) Every one who counsels or procures another
person to be a party to an offence is a party to every
offence that the other commits in consequence of the
counselling or procuring that the person who counsel-
led or procured knew or ought to have known was likely
to be committed in consequence of the counselling or
procuring.

Section 422 of the Code further provides:

422. Except where otherwise expressly provided by
law, the following provisions apply in respect of
persons who counsel, procure or incite other persons
to commit offences, namely,

(a) every one who counsels, procures or
incites another person to commit an
indictable offence is, if the offence is
not committed, guilty of an indictable
offence and is liable to the same punish-
ment to which a person who attempts to
commit that offence is liable; and

(b) every omne who counsels, procures or
incites another person to commit an
offence punishable on summary conviction
is, if the offence is not committed,
guilty of an offence punishable on
summary conviction,

Of course it would also be an offence to conspire to
commit mischief and wilful damage. The Code states:

423, (2) Every one who conspires with any one
(a) to effect an unlawful purpose, or
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(b) to effect a lawful purpose by unlawful
means, is guilty of an indictable offence
and is liable to imprisonment for two
years.,

"Unlawful purpose” as used in this section includes
more than simply violations of the Criminal Code. For example,
violating a municipal by-law where such breach would endanger
public safety could constitute an unlawful purpose.

Finally, in this context it should be remembered that
it is an offence to attempt to commit an offence such as
mischief or wilful damage.

421. Except where otherwise expressly provided by
law, the following provisions apply in respect of
persons who attempt to commit or are accessories after
the fact to the commission of offences, namely,

(b) every one who attempts to commit or is an
accessory after the fact to the com-
mission of an indictable offence for
which upon conviction, an accused is
liable to imprisonment for fourteen years
or less, is guilty of an indictable
offence and is liable to imprisonment for
a term that is one-half of the longest
term to which a person who is guilty of
that offence is liable; and

(c) every one who attempts to commit or is an
accessory after the fact to the com-
mission of an offence punishable on
Summary conviction is guilty of an of=-
fence punishable on summary conviction,

While there may be understandable reasons why such
provisions are not often invoked, the point remains that in a
proper case the Criminal Code does provide the statutory basis
for dealing with a wide range of conduct related to acts of
vandalism, including, among others, the fact that the attempted

or actual act may involve persons other than the specific
perpetrator.
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(3) PROTECTION FOR THE VICTIM

There are several sections in the Codg which are aimed
at protecting an owner or occupier, and his agent, fﬁom
liability when employing self-help remedies to prevent vandalism
or to apprehend a vandal.

(a) Self-Help

Anyone is justified in using as much force as is rea-
sonably necessary to prevent the commission of an offence that
would be likely to cause serious injury to property.

27. Every one is justified in using as much force
as is reasonably necessary
(a) to prevent the commission of an offence
(1) for which if it were committed, the
person who committed it might be
arrested without warrant, and
(ii) that would be likely to cause im-
mediate and serious injury to the
person or property of anyone; or
(b) to prevent anything being done that, on
reasonable and probable grounds he be-
lieves would, if it were done, be an
offence mentioned in paragraph (a).

Also, the occupier of a house or real property and
someone acting under his authority is justified in using as much
force as is reasonably necessary to prevent someone from
forcibly entering the house or to eject a trespasser.

40, Every one who is in peaceable possessi?n of a
dwelling-house, and every one lawfully assisFlng ?im
or acting under his authority, is justified in using
as much force as is necessary to prevent any person
from forcibly breaking into or forcibly entering the
dwelling-house without lawful authority.

41. (1) Every one who is in peaceable possession

of a dwelling-house or real property and every one
lawfully assisting him or acting under his authority
is justified in using force to prevent any person from
trespassing on the dwelling-house or real property, or
to remove a trespasser therefrom, if he uses no more
force than is necessary.
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(2) A trespasser who resists an attempt by a
person who is in peaceable possession of a dwelling-
house or real property or a person lawfully assisting
him or acting under his authority to prevent his entry
or to remove him, shall be deemed to commit an assault
without justification or provocation,

However, reasonable force does not justify shooting at
a trespasser merely in defence of property, nor does it justify

setting traps on the premises likely to cause bodily harm to any
trespassers.

(b) Arrest

Even private citizens have the power to arrest or
detain vandals in certain situations. Any person who witnesses
a breach of the peace may interfere to prevent further breach
and even detain the offender until a peace officer arrives,
using as much force as reasonably necessary.

30. Every one who witnesses a breach of the peace
is justified in interfering to prevent continuance or
renewal thereof and may detain any person who commits
or is about to join in or to renew the breach of the
peace, for the purpose of giving him into the custody
of a peace officer, if he uses no more force than is
reasonably necessary to prevent the continuance or
renewal of the breach of the peace or than is reason-
ably proportioned to the danger to be apprehended from
the continuance or renewal of the breach of the
peace,

Although it is not easy to define what constitutes a
breach of the peace, trespass would seem to be included.

Private citizens may make arrests in certain circum-
stances.

449. (1) Any one may arrest without warrant
(a) a person whom he finds committing an
indictable offence, or-
(b) a person who, on reasonable and
probable grounds, he believes

(1) has committed a criminal of-
fence, and '

(ii) is escaping from and freshly
pursued by persons who have law~
ful authority to arrest that
person.
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(2) Any one who is
(a) the owner or a person in lawful
possession of property, or
(b) a person authorized Ly the owner or
by a person in lawful possession of
property,
may arrest without warrant a person whom he finds
committing a criminal offence on or in relatiomn to

that property.

Subsection 1 extends the arrest power to all private
citizens, but only in particular cases, the more usual being the
finding of a person committing an indictable offence. In most
cases an ordinary citizen will not know whether an offence is
classified by the Criminal Code as indictable or summary con-
viction. Accordingly there is often some legal risk involved if
a private citizen makes an arrest. However, mischief, arson,
and the other offences referred to above are known as hybrid
of fences, that is, indictable or summary conviction at the
election of the prosecutor., Hybrid offences are deemed to be
indictable until the election is made. Consequently, most of
the Criminal Code offences relating to vandalism would be
indictable for the purposes of a private citizen making an
arrest. The most important exception is wilful damage not

exceeding fifty dollars.

Where a property owner, occupier or an authorized
person, wishes to arrest a person for an offence in relation to
property the distinction between indictable and summary con-
viction offences is not relevant. Under subsection (2) it is
necessary only that the offender be found committing a criminal
offence in relation to the property.

A private citizen who makes an arrest shall forthwith
deliver the offender to a peace officer.

In pointing out the existence of these self-help and
arrest powers the Task Force is not recommending that private
citizens resort to them in every case. Private citizens should
not expose themselves unnecessarily to damages and other risks.
An attempt to arrest may make the situation more serious and
lead to further offences. However, it is important to point out
that in a proper case the provisions of the Criminal Code are
available to support private citizens in ejecting or arresting
vandals. These powers may be exercised against juvenile as well
as adult offenders.
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(c) Preventing Intimidation by Vandals

There is some concern that a victim of vandalism might
no? report an attack on his property because he fears retali-
ation by the perpetrator. Actual intimidation, such as repeated
threats of personal violence or injury to property, to gzmpel

the victim to refrain fro i
. m reporting or prosecutin
is a summary conviction offence. § the offence,

381, (1) Every one who. wron full i
lawful authority, for the’purpf;e oz i?i;gfffgg
another person to abstain from doing anything that he
has a lawful right to do, or to do anything that he
has a lawful right to abstain from doing,

(a) uses violence or threats of violence
to that person or to his wife or
children; or injures his property,

(b) intimidates or attempts to intimidate
that person or a relative of that
person by threats that, in Canada or
elsewhere, violence or other injury
will be done to or punishment
inflicted upon him or a relative of
his, or that the property of any of
them will be damaged,

(c) persistently follows that person
about from place to place,

(d) hides any tools, clothes or other
property owned or used by that
person, or deprives him of them or
hinders him in the use of them,

(e) with one or more other persons
follows that person, in a disorderly
Danner, on a highway, )

(f) besets or watches the dwelling-house
or Place where that person resides,
WOrKs, carries on business or happens
to be, or

(g) blocks or obstructs a highway,

is guilty of an offence
\ punishable
conviction. on summary

(2).A person who attends at or near or approaches
a dwelling-house or place, for the purpose only of

obtaining or communicating information, does not watch
or beset within the meaning of this section.
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Certain types of threats also constitute criminal
of fences.

331. (1) Every one commits an offence who by
letter, telegram, telephone, cable, radio, or other-
wise, knowingly utters, conveys or causes any person
to receive a threat

(a) to cause death or injury to any person,
or

(b) to burn, destroy or damage real or
personal property, or

(¢) to kill, maim, wound, poison or injure an
animal or bird that is the property of
any person.

(2) Every one who commits an offence under para-
graph (1)(a) is guilty of an indictable offence and is
liable to imprisomment for ten years.

(3) Every one who commits an offence under para-
graph (1)(b) or (¢) is guilty of
(a) an indictable offence and is liable for
imprisonment for two years, or
(b) an offence punishable on summary con-
viction.

However, an oral threat made face to face is not an
offence under this section. Nevertheless it may be dealt with
under other provisions. In some cases the oral threat may
amount to intimidation. In many cases it may be helpful to
obtain a recognizance to keep the peace, commonly known as a
peace bond:

745. (1) Any person who fears that another person
will cause personal injury to him or his wife or child
or will damage his property may lay an information
before a justice.

(3) The justice or the summary conviction court
before which the parties appear may, if satisfied by
the evidence adduced that the informant has reasonable
grounds for his fears,

(a) order that the defendant enter into a
recognizance, with or without sureties,
to keep the peace and be of good be-
haviour for any period that does not
exceed twelve months, and comply with
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such other reasonable conditions pres-—
cribed in the recognizance as the court
considers desirable for securing the good
conduct of the defendant, or

(b) commit the defeundant to prison for a term
not exceeding twelve months if he fails
or refuses to enter into the recogni-
zance.

Because the court can prescribe conditions for the
accused to secure his good conduct, the peace bond can be
tailored to the individual circumstances. For example, the
accused could be prohibited from entering certain premises.

A person who breaches a peace bond is guilty of an
of fence punishable on summary conviction: section 746. Ac-
cordingly the property owner could arrest the person if he found
him breaching the peace bond.

(d) Private Prosecution

Where a person has been the victim of property damage
and the identity of the offender is known, it is likely that
merely reporting the offence to the police will be sufficient to
commence the criminal process. If, however, for some reason the
police do not act on the complaint then it is possible for the
victim to initiate criminal proceedings by appearing before a
justice of the peace to undertake the procedure known as laying
an information. The charge will then come to the attention of a
Crown attorney who will assess the evidence and determine
whether to prosecute., When the Crown attormney does not prose-
cute the case it may be possible in some cases for the victim
himself to conduct the prosecution, but this step should not
ordinarily be considered without legal advice,

(4) SENTENCING OPTIONS

(a) Imprisonment

Imprisonment is probably the sentence that people most
often associate with conviction for a criminal offence. As set
out above, a person who commits vandalism is liable to imprison-
ment for fourteen years where the offence is mischief to public
property or arson, and to imprisonment for five years where the
offence is mischief to private property.

The maximum terms of imprisonment apply to mischief
when 1t is treated as an indictable offence. The prosecutor may
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elect to proceed by way of summary conviction. Wilful damage is
punishable on summary conviction only. Generally a person
convicted of an offence punishable on summary conviction is
liable to imprisonment for six months,

As pointed out previously, the maximum terms of
imprisonment are rarely, if ever, imposed. A great many factors
are taken into consideration in determining whether to order
imprisomment and what terms of imprisonment are appropriate. 1t
is beyond the scope of this section to enter upon a detailed
discussion of sentencing principles., Major studies of sentenc-—
ing are being conducted by the Law Reform Commission of Canada
and the Australian Law Reform Commission., It is important to
encourage and support these efforts to develop simple and just
principles for one of the most difficult areas in the
administration of justice. However, for this Report it is
important to emphasize the great number of factors that are now
reviewed in arriving at the appropriate sentence. The factors
to be considered include the gravity of the offence, the manner
in which it was committed, the degree cf premeditation, the
extent of mitigating circumstances, the age of the offender, his
previous criminal record, his work or school record, and the
attitude of the offender after the offence.

The provisions under which a convicted person can be
released from prison before completion of his term of
imprisonment are contained in the federal Parole Act and the

Ontario Ministry of Correctional Services Act.

(b) Fines

The convicting court may, in its discretion, sentence
the accused to pay a fine. Where the conviction is for a
summary conviction offence such as mischief or wilful damage, a
fine not exceeding $500 may be imposed in lieu of or in addition
to imprisonment (section 722(1)). Where the conviction is for
an indictable offence punishable with imprisonment for five
years or less, such as mischief to private property, the accused
may also be fined in lieu of imprisonment (section 646(1)).
There is no set maximum fine, however, where the conviction is
for an indictable offence punishable by more than five years
imprisomment, such as arson and mischief to public property.
The accused may only be fined in addition to some other form of
punishment such as imprisonment or probation. The proceeds of
fines are paid to the Treasurer of Ontario. In the event of a
default in payment of the fine, the court may order a term of
imprisonment.
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(¢) Probation
(i) General Provisions

Probation is a very im
' : portant sentencing power
especially in relation to vandalism. Therefore, it r;zuire;

careful consideration. The relevant provision is as follows:

663. (1) Where an accused is convicted of an
offence the court may, having regard to the age and
character of the accused, the nature of the offence
and the circumstances surrounding its commission,

(a) in the case of an offence other than one
for which a minimum punishment 1is
prescribed by law, suspend the passing of
sentence and direct that the accused be
released upon the conditions prescribed
in a probation order;

(b) in addition to fining the accused or
gentencing him to imprisonment, whether
in default of payment of a fine or other-
wise, for a term not exceeding two years,
direct that the accused comply with the
conditions prescribed in a probation
order; or

(c) where it imposes a sentence of imprison-
ment on the accused, whether in default
of payment of a fine or otherwise, that
does not exceed ninety days, order that
the sentence be served intermittently at
such times as are specified in the order
and direct that the accused, at all
times, when he is not in confinement
pursuant to such order, comply with the
conditions prescribed in a probation
order,

(2) The following conditions shall be deemed to be
prescribed in a probation order, namely, that the
accused shall keep the peace and be of good behaviour
and shall appear before the court when required to do
so byothe court, and, in addition, the court may
prescribe as conditions in a probation order that the
acFused shall do any one or more of the following
things specified in the order, namely,
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(a) report to and be under the supervision of
a probation officer or other person
designated by the court; .

(b) provide for the support ot h1§ spouse or
any other dependants whom he is liable to
support;

(c) abzzain from the consumption of alcohol
either absolutely or on such terms as the
court may specify; -

(d) abstain from owning, possessing or

arrying a weapon;

(e) ;agz ristitution or reparation to any
person aggrieved or injured by the com-
mission of the offence for the actual
loss or damage sustained by that person
as a result thereof; . -

(f) remain within the jurisdiction of the
court and notify the court or the pro-
bation officer or other person des;gnat?d
under paragraph (a) of any change in his
address or his employment or occupation;

(g) make reasonable efforts to find and
maintain suitable employment; and

(h) comply with such other reasonabl? con-
ditions as the court considers desirable
for securing the good conduct o§ Fhe
accused and for preventing a repetition
by him of the same offence or the
commission of other offences.

Accordingly, a probation order may be mgde vhenmgzi
passing of sentence is suspended or when a fine or }mprlso? ent
is ordered. It is also important to note.that this provis "
permits the court to combine an intermittent senteﬁfe ng_
exceeding ninety days with a probation o¥der. Thui,ngsewﬁile
victed person could be ordered to serve time on weeke e
maintaining his employment during the week to earn money

restitution.

Every probation order requires the accused totfeep tEi
peace and be of good behaviour and to appear ?efo;e Ehzrczzn_
when required to do so. The court may prescribe fur T e
ditions to the probation order. For example, where van 1isn
was committed while the accused was drunk the c9ua; c ihe
prescribe as a condition of probation that he abgtalnf romdalS
consumption of alcohol. However, in‘tbe sentenc1ng.o vig 2
the power to make restitution a condition of probatz?zia d the
power to order compliance with cther reasonable condition

the two most important powers.
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(ii) Restitution and reparation as conditions of probation

Restitution and reparation are not defined in the
Criminal Code. Presumably together they include restoring the
damage caused and providing monetary compensation, It is
important to note that restitution and reparation are limited to
the actual loss or damage sustained by the victim. Although it
would be relatively easy to prcve the amount of loss where a
window was broken it may be much more difficult to establish
beyond the cost of the paper the value of the manuscript of an
unpublished novel. As we will see in relation to compensation,
the criminal courts are not regarded as appropriate for conduct—
ing extensive inquiries for the purposes of assessing damage.
Accordingly, the court will likely order restitution or
reparation only where the damages are relatively concrete and
easily ascertainable, Furthermore, in making conditions of
probation the court cannot compensate the victim for personal
injuries. However, the victim can still sue the accused on the
basis of his civil liability.

In deciding whether to order restitution or reparation

as a condition, the court will also take into consideration the
ability of the accused to pay.

(iidi) Community Services Orders as an "other reasonable
condition" of probation

In January, 1977, the Ontario Court of Appeal in the
case of R. v. Shaw and Brehn held that section 663(2)(h)
authorized the imposition of a condition of probation that an
accused perform a set number of hours of community service,
Although there are no specific sections of the Criminal Code
empowering a court to make a community service order, the

authority was found in the power of the court under paragraph
(h) when ordering probation to prescribe

««.such other reasonable conditions as the court con-
siders desirable for securing the good conduct of the
accused and for preventing a repetition by him of the
same offence or the commission of other offences.

A community service order is intended to serve as an
alternative to imprisonment where the usual terms of probation
would be insufficient to deal with the offender. The order
requires the offender to work a specified number of hours for

the benefit of the community. The use of community service
orders was encouraged by the Court of Appeal.

’
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When the program for administering community service
orders was established the Attorney General stated that commun-
ity service orders "will prove particularly useful in dealing
with the increasing problem of vandalism to public and private
property”. The Task Force adopts this view. A community
service order requires the offender to make a direct contri-
bution to society for his criminal acts. Therefore, it is

recommended that,

The use of community service orders should be en-
couraged in sentencing persons convicted of vandalism.

Section 666 provides that an accused who is bound by a
probation order and who wilfully fails or refuses to comply with
the order is guilty of an offence punishable on summary
conviction. Accordingly, wilful failure tc¢ make restitution or
to perform community service is a further offence.

(d) Compensation

The Code makes provision for compensation in addition
to the power to prescribe restitution or reparation as a
condition of probation. The most important section provides:

653. (1) A court that convicts an accused of an
indictable offence may, upon the application of a
person aggrieved, at the time sentence is imposed,
order the accused to pay to that person an amount by
way of satisfaction or compensation for loss of or
damage to property suffered by the applicant as a
result of the commission of the offence of which the
accused is convicted.

(2) Where an amount that is ordered to be paid
under subsection (1) is not paid forthwith the appli-
cant may, by filing the order, enter as a judgment, in
the superior court of the province in which the trial
was held, the amount ordered to be paid, and that
judgment is enforceable against the accused in the
same manner as if it were a judgment rendered against
the accused in that court in civil proceedings.

Some important points must be made with regard to this
provision. First, this power exists where the accused is con-
victed of an indictable offence but not where he is convicted of
an offence punishable on summary conviction. However, as seen
above, mischief may be either indictable or a summary conviction
offence and arson and setting fires are indictable offences. In
a memorandum to Crown attorneys in 1976 the Attorney General
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requested that in mischief cases the offence should be treated
as indictable, other than in exceptional cases,

The second point to note is that the victim must apply
for compensation at the time sentence is imposed. The criminal
court camnot award compensation at some later time. Because
victims are not usually involved in the sentencing process in
other criminal proceedings, the Attorney General, in his memo-
randum, also requested that Crown attorneys bring the provisions
of sgction 653 to the attention of the victim and assist the
victim in presenting particulars of his loss to the court.

Moreover, it was recommended above that vandalism not
exceeding $1,000 be punishable on summary conviction and that
the court be able to award compensation. That recommendation
combined with section 653 would ensure that compensation can be
awarded in all vandalism cases. 1If that recommendation is
acceptable it would not be necessary for the Crown to elect to
proceed by indictment simply to preserve the opportunity of
obtaining compensation for the victim. Nevertheless, Crown
attorneys should continue to be encouraged to assist victims of
vandalism to obtain compensation. Accordingly, it is
recommended that,

The Attorney General should issue a new directive
encouraging Crown attorneys to assist victims of
vandalism in obtaining compensation from the
ofrender.

Another point that must be considered with regard to
section 653 is that the amount of loss or damage to property is
limited to actual direct losses. The' Supreme Court of Canada in
the case of R. v. Zelensky (1978), has indicated that an order
should not be made under this section where there is any serious
contest on legal or factual issues. Such disputes should be
settled in civil, not criminal, courts.,

. Fin?lly it is noteworthy that an order is enforceable
by filing it in the Supreme Court of Ontario. That means, for

example, if the accused does not pay, his property may be seized
and sold.

(e) Discharges

‘ An amendment to the Criminal Code in 1972 provides
t?at in certain cases where an accused is guilty he may be
discharged. Section 662.1 provides,
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(1) Where an accused, other than a corporaticn;
pleads guilty to or is found guil?y.of an offinceé
other than an offence for which a mln{mum pun1§ meg
is prescribed by law or an offence pun%sha?le: in 2 e
proceedings commenced against him, by 1mprlson?$P§h gz
fourteen years or for life, the court Pefore Z ic be
appears may, if it considers it to be in the estbi?
terests of the accused and not contrary to the pu dlc
interest, instead of convicting the accused, by order
direct that the accused be discharged abéolutely or
upon the conditions prescribed in a probation order.

A discharge may not be ordered where t??fszeQEetiz
i imprisonment for fourteen years or lire.

zﬁziiiﬂﬂfszangzlism this means that a discharge ifuldtzz
ordered in relation to mischief to pub%lc prope?ty wg;?gi(b))
proceeding was by way of summary conyictlon, (sect19;f3l )
mischief to private property (section 3?7(4)), wilfu ; %n
(section 388) and setting fires (section 392), butd?o "
relation to mischief to public property where the proce? 1n%:f§n
by way of indictment (section 387(3)(a)) or arson (sec

389).

The significance of a discharge is that although tge
accused is guilty he shall be deemed not to have begn'conv1cte é
Thus, a discharge has an important effect on the criminal recor
b
of the accused.

The discharge may be absolute or con@igional.. ﬁf it
is absolute, the accused is at liberty. A %ondlt}onal dli; :ng
is a discharge upon the conditions prescribed in adpro idlbe
order. Accordingly, as discussed above, the.accuse' cou
ordered to make restitution or perform community service.

A discharge may be granted only where it is in the
best interests of the accused and where it is not contrary to
the public interest.

B. VANDALISM AND YOUNG PERSONS

THE JUVENILE DELINQUENTS ACT

NOTE: At the time of writing this report Parliament was giving
consideration to Bill C-61, the Young.Offendérs Act,
which would repeal and repiace the Juvenile Delinquents

Act. However, as the Jjuvenile Delinquents Act haz
applied for decades to juveniles who committed acts o

94

g e A

vandalism and will likely continue to apply for many more
months, we must give it considerable attention.

(1) BACKGROUND

Until the middle of the last century children who
committed criminal offences were liable to the same procedures
and penalties as adults who committed criminal offences. With
growing awareness of the special needs of children, legislation
was enacted in 1894 to provide for separate trial and pre-
disposition detention of children. However, as a result of
social reform movements and legislation, particularly in the
United States, increasing concern was expressed that criminal
behaviour by children was essentially the product of neglect,
lack of control and lack of guidance by parents. Therefore, it
was felt that the more effective way to deal with juvenile crime
was to "nip it in the bud”. The optimism of the Victorian era
convinced reformers that children could be saved from a life of

criminality through treatment and correction and by the State
assuming the role of a kindly parent.

In Canada this philosophical approach was reflected in
the Juvenile Delinquents Act, first enacted in 1908. There were
some subsequent amendments, but the Act has remained largely
unchanged since 1929, Because of the constitutional framework
of Canadian law, the legislation is a somewhat curious mixture
of criminal law and child welfare law. The federal Parliament
has authority to legislate with respect to criminal law but not
directly with respect to child welfare. Therefore, unlike its
American counterparts, which are civil in nature, the Juvenile
Delinquents Act creates a special criminal offence, that of

delinquency. However, once the delinquency is proven, then the
child welfare approach predominates. This dual approach is
adopted in the first substantive provision of the statute:

3. (1) The commission by a child of any of the
acts enumerated in the definition "juvenile
delinquent” in subsection 2(1), constitutes an of fence

to be known as a delinquency, and shall be dealt with
as hereinafter provided.

(2) Where a child is adjudged to have committed
a delinquency he shall be dealt with, not as an
offender, but as one in a condition of delinquency and
therefore requiring help and guidance and proper
supervision.
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4.

Subsection (1) creates the offence of delinquency
whereas subsection (2) directs that a child found to have
committed a delinquency shall not be dealt with as an offender,
thus creating a unique blend of criminal law and child welfare

law.

(2) APPLICATION OF THE ACT

According to section 3, just quoted, the offence of
delinquency consists of committing an act enumerated in the
definition of "juvenile delinquent"”. That definition states:

2. (1) "juvenile delinquent” means any child who
violates any provision of the Criminal Code or of any
federal or provincial statute, or of any by-law or
ordinance of any municipality, or who is guilty of
sexual immorality or any similar form of vice, or who
is liable by reason of any other acts to be committed
to an industrial school or juvenile reformatory under
any federal or provincial statute;

The most important aspect of this definition for
present purposes is that it incorporates the offences created by
the Criminal Code. Therefore, violation of such Criminal Code
provisions as mischief, wilful damage, arson and setting fires
constitutes the criminal offence of delinquency.

There is, however, a wide range of other behaviour
extending beyond the Criminal Code that constitutes a criminal
of fence when engaged in by a child. Breach of the provincial
laws against trespass to property, which is a provincial offence
when committed by an adult, is a criminal offence when committed
by a child., Breach of a municipal by-law prohibiting bicycle
riding in the park also renders the child criminally liable,
Nevertheless, it must be remembered that there is only one
offence, delinquency. However, it can be committed in many
different ways, rauging from murder to jaywalking.

For the purposes of the Juvenile Delinquents Act in
Ontario, "child"” means any boy or girl apparently or actually
under the age of sixteen years. Section 12 of the Criminal Code

provides that no person shall be convicted of an offence in
respect of an act while he was under the age of seven years.,
All offences by juveniles are to be dealt with under the
Juvenile Delinquents Act, though a provision does exist for
exceptional cases, involving offences against the provisions of
the Criminal Code by juveniles over fourteen, to be tried in the

ordinary courts.
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(3) PROCEEDINGS UNDER THE ACT

The proceedings under the Act are essentially the same
as proceedings for prosecution of a summary conviction offence
under the Criminal Code. However, the Act also provides that
proc§edings may be as informal as the circumstances permit
?OHS}stent with a due regard for the proper administration o%
Justice. Another exception is that the trials of children shall
tage place without publicity and separately and apart from the
?rlals of other accused persons. No report of the child's
identity shall be published without special permission of the
court. The rules of criminal procedure and evidence apply as
they do in trials of adults, but the proceedings are often gore
informal than in the ordinary criminal courts.

In Ontario, the provincial courts (family division)
have been designated as juvenile courts for the purposes of the
Juvenile Delinquents Act.

(4) SENTENCING

The child welfare philosophy of the Juvenile Delin-
ggenﬁs Act is most clearly apparent in the provisions for
dea%lng with the juvenile once he has been found guilty of a
qellnquency. As stated above, an act of delinquency, whatever
1F may have been -- armed robbery, mischief, or smoking
cigarettes under age —-—, is to be regarded not as ;n offence but
as.a condition of the juvenile for which he requires help
guidance, and proper supervision., Therefore no specifié
penélties are prescribed for the acts constituting the
delinquency. Rather, a broad range of powers is given to the
court to be used not so much as punishment for the offence as
for Freatment of the offender. The powers of the courts are set
out 1n section 20 of the Act as follows:

‘ 20. (1) In the case of a child adjudged to be a
Juvenile delinquent the court may, in its discretion
take either one or more of the several courses o%
gction hereinafter in this section set out, as it may
in its judgment deem proper in the circumstances of
the case:

(a) suspend final disposition;

(b) adjourn the hearing or disposition of the
case from time to time for any definite or
indefinite period;
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(c) impose a fine not exceeding twenty-five
dollars, which may be paid in periodical
amounts or otherwise;

(d) commit the child to the care or custody of
a probation officer or of any other
suitable person;

(e) allow the child to remain in its home,
subject to the visitation of a probation
officer, such child to report to the court
or to the probation officer as often as
may be required;

(f) cause the child to be placed in a suitable
family home as a foster home, subject to
the friendly supervision of a probation
officer and the further order of the
court;

(g) impose upon the delinquent such further or
other conditions as may be deemed advisa-
ble;

(h) commit the child to the charge of any
children's aid society, duly organized
under an Act of the legislature of the
province and approved by the lieutenant
governor in council, or, in any munici-
pality in which there is no children's aid
society, to the charge of the superin-
tendent, if there is one; or

(i) commit the child to an industrial school
duly approved by the lieutenant governor
in council.

In making a disposition under subsection (1) the court
is guided by subsection (5), which provides,

(5) The action taken shall, in every case, be
that which the court is of opinion the child's own
good and the best interests of the community require.

Here the importance of the condition of the of fender
is again emphasized, although equal weight is given to the best
interests of the community, which presumably includes protection
of the community.

(a) Final Disposition Suspended

Under this provision, presumably the court declines to
make a disposition when the child is adjudged delinquent, while
reserving the right to make a disposition with regard to the
finding at a later date. This appears to be similar to the
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power in paragraph (b) to adjourn disposition for an indefinite
period. Although the court could suspend disposition and make
another order, such as probation, it is not required to do so.
Under similar provisions in the Criminal Code, the court is
required when suspending the passing of sentence to make a
probation order.

(b) Disposition Adjourned

Following a finding of delinquency the court may
adjourn disposition of the case for a definite or indefinite
period. This appears to be similar to the power to suspend

-final disposition. By retaining the power to make a disposition

at a later time with regard to the finding of delinquency the
court can ensure that the juvenile complies with another order
under this section or refrains from further misconduct.

(¢) Fine
The power to impose a fine is restricted by a
limitation of twenty-five dollars on the amount of the fine.

This amount has remained unchanged since 1924.

(d) Committal to Probation Officer or other Person

It is generally assumed that the power to commit the
child to the care or custody of a probation officer authorizes
the making of a probation order in accordance with section 663
of the Criminal Code, discussed above., If so, it would be
possible, as a condition of probation, to require the juvenile
to make restitution or reparation or to perform community
services.

This paragraph also permits the child to be placed in
the care or custody of a person other than a probation officer.

.The Ontario Court of Appeal recently established that this

paragraph empowers the court to commit the juvenile to the
custody of an employee of a group home with the condition that
the juvenile remain in the group home. The case is under appeal
to the Supreme Court of Canada.

(e) Supervision in the Home

This power appears to be a special form of probation
that requires the juvenile to live in his own home.

{(f) Committal to a Foster Home

This is another special form of probation that
requires the juvenile to be removed from his home and placed in
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a foster home. However, the foster home, including a grogp
home, must satisfy the requirements of a "suitable family home".

(g) Further or other Conditions

This provision probably does not create an inéepend?nt
power to impose a disposition, but is to be used in conjunction
with the dispositions set out in the other paragrap§s. For
example, the Supreme Court of Canada has said that this power
cannot stand alone to authorize committal to a group home.

(h) Committal to a Children's Aid Society

In fulfilment of its goal of meeting the needs of the
delinquent, the Act gives the court the power to commit t@e
child to a children's aid society. Section 30 of the Ontarilo
Child Welfare Act provides that where a child is so committed he
shall be deemed to be a children's aid society ward for twelve
months or such lesser period as the court directs. The pro-
visions of the Child Welfare Act then govern the condition of
the child's placement and eventual release from care.

(i) Committal to Training School

Ontario training schools have been approved as
industrial schools for the purposes of the Juvenile Delinqge?ts
Act. Training schools are governed by the provincial Training
Schools Act. A child committed to a training school is liable
to remain a ward of the Crown until attaining the age.of
eighteen years unless the Minister of Community and.8001al
Services terminates the wardship before that date. Considerable
flexibility exists within the Ontario training school system,
which ranges from detention in an institutional setting to
placement in a home in the community.

In considering the most appropriate disposition the
court is guided not only by subsection (5), quoted above,
referring to "the child's own good and the best %nterestg cf the
community"™, but also by section 38 of the Act which provides:

This Act shall be liberally construed in order that
its purpose may be carried out, namely, that the care
and custody and discipline of a juvenile delinquent
shall approximate as nearly as may be that which
should be given by his parents, and that as far as
practicable every juvenile delinquent shall be
treated, not as criminal, but as a misdirected and
misguided child, and one needing aid, encouragement,
help and assistance.
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Because of the concern about the child's needs in the Act and
the conferral of parental functions on the court, the court can
exercise powers over the child that exceed the powers applicable
to adults who commit similar offences. For example, an adult
who breaches the provincial Trespass to Property Act is liable
to a maximum penalty of a $1,000 fine, In theory, a twelve year
0ld child could be committed to training school and held there
for six years! The current juvenile system does not provide for
determinate sentences of any kind. Although society would not
tolerate such a disposition, it is important to realize the
extent of the powers that exist under the Act. Children are in
fact committed to training school for behaviour that is not a
criminal offence when engaged in by an adult. Moreover, the Act
specifically provides that once a child has been found
delinquent the court retains the right to deal with the child at
any time until he reaches the age of twenty-one, even though the
court has already made a disposition. Subsection (3) of section
20 states:

Where a child has been adjudged to be a juvenile
delinquent and whether or not such a child has been
dealt with in any of the ways provided for in
subsection (1), the court may at any time, before such
juvenile delinquent has reached the age of twenty-one
years and unless the court has otherwise ordered,
cause by notice, summons, or warrant, the delinquent
to be brought before the court, and the court may then
take any action provided for in subsection (1), or may
make an order with respect to such child under section
9, or may discharge the child on parole or release the
child from detention....

Again, it is unlikely that extreme exercise of this power would
take place. However, it demonstrates the degree of concern that
is expressed in the Act about the need to provide supervision,
guidance and direction for a young person who commits an
of fence.

(5) OTHER POWERS

(a) Liability of parents for restitution

Where the child is adjudged guilty of an offence, a
unique feature of the Juvenile Delinquents Act is that in
certain circumstances the parent or guardian of the child may be
ordered to pay a fine, damages or costs. The important pro-
visions are as follows:
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22.(1) Where a child is adjudged to have been
guilty of an offence and the court is of the opinion
that the case would be best met by the imposition of a
fine, damages or costs, whether with or without
restitution or any other action, the court may, if
satisfied that the parent or guardian has conduced to
the commission of the offence by neglecting to
exercise due care of the child or otherwise, order
that the fine, damages or costs awarded be paid by the
parent or guardian of the child, instead of by the

child.

(2) Where a fine is imposed and ordered to be paid
by the parent or guardian, the limit of amount imposed
by section 20(1) does not apply, but shall in no case
exceed the amount fixed for a similar offence under

the Criminal Code.

(4) No order shall be made under this section
without giving the parent or guardian an opportunity
of being heard; but a parent or guardian who has been
duly served with notice of the hearing pursuant to
section 10 shall be deemed to have had such oppor-
tunity, notwithstanding the fact that he had failed to
attend the hearing.

The court must be "satisfied that the parent or
guardian has conduced to the commission of the offence by
neglecting to exercise due care of the child or otherwise”.
Accordingly the basis of parent's liability is not necessarily a
criminal act, such as contributing to delinquency (discussed
below) by the parent, but rather neglect by the parent in
exercising due care of the child.

In other words sanctions may be imposed upon a parent
in respect of the offence of his child even though the parent
has committed no offence. The duty of a parent not to be
negligent in exercising control of his child is normally
enforced by civil law rather than criminal law. However this
provision means that in vandalism cases, where it is shown that
parental neglect conduced to the child's delinquency, the court
can order the parent to compensate the victim. There does not
appear to be any limit on the amount of damages the parent could

be ordered to pay.
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(b) Contributing to Delinquency

A parent who contributes to his i 1
' child's being a
g:i%nqueni or who neglects to prevent his child from becomini a
inquent is guilty of an offence under the Act 1
provisions are as follows: °f+ The relevant

33.(1) Any person, whether the parent or guardian
of the child or not, who, knowingly or wilfully;
(a) aids, causes, abets or connives ;t the
commission by a child of a delinquency, or

(b) does any act producing, promoting, or
contributing to a child's being or becgming
a juvenile delinquent or likely to make any
. child a juvenile delinquent,
is liable on Summary conviction before a juvenile
court or a magistrate to a fine not exceeding five
hundred dollars or to imprisonment for a period not
exceeding two years, or to both.

(2) Any person who, being the parent or guardian
of the child and being able to do so, knowingly
neglects to do that which would directly tend to pre-
vent the child being or becoming a juvenile delinquent
or to remove the conditions that render or are likely
to render the child a juvenile delinquent is liable on
Summary conviction before a juvenile court or a magis-
traFe t? a fine not exceeding five hundred dollars or
to imprisonment for a period not exceeding two years
or to both, ’

-(3) The court or magistrate may postpone or
adjourn the hearing of a charge under this section for
such periods as the court may deem advisable or may
Postpone or adjourn the hearing sine die and may
1mPose conditions upon any person found guilty under
thls.seption and suspend sentence subject to those
conditions, and on proof at any time that those
conditions have been violated may pass sentence on
such person.

(4) It is not a valid defence to a prosecution
undgr this section either that the child is of too
teuvder years to understand or appreciate the nature or
effect of the conduct of the accused, or that
n?twithstanding the conduct of the accused’the child
did not in fact become a juvenile delinquent.
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Subsection (1) covers in part the provision of the
Criminal Code whereby a person is deemed to be party to an
offence. However, it goes considerably further and makes the
parent liable for doing any act likely to make any child a
juvenile delinquent, provided he does the act knowingly or

wilfully.

Subsection (2) appears to be broader still in imposing
liability on a parent who knowingly neglects to do that which
would directly tend to prevent his child becoming a juvenile
delinquent or to remove conditions likely to render his child a
juvenile delinquent. In view of the wide definition of
"juvenile delinquent"” the potential liability of the parent may
be quite e:tensive. For example, if his child, in a fit of
anger, threatens to go outside and break a neighbour's window, a
parent might be guilty of an offence if he fails to prevent his
child from leaving the house, even if the child does not break

the window.

It should be noted, however, that it appears that the
primary purpose of section 33 is to protect children from moral
corruption by adults. 1In some cases it is an offence under the
Criminal Code to endanger the morals of a child (section 168).

PROPOSED YOUNG OFFENDERS ACT

(1) BACKGROUND

On February 16, 1981, the Solicitor General of Canada
tabled in Parlisment a bill to repeal the Juvenile Delinquents
Act and to enact new legislation to be known as the Young
Offenders Act. The tabling of this bill represents the
culmination of a process commenced in 1961 to review the problem
of juvenile delinquenty in Canada and to make recommendations
for reform. The main stages of this process were the Report of
the Department of Justice Committee on Juvenile Delinquency,
Juvenile Delinquency in Canada (1965); the introduction of Bill
C-192, the Young Offenders Act (1970) (it was not enacted), the
Report of the Solicitor General's Committee on Proposals for new
legislation, Young Persons in Conflict with the Law (1975), and
Highlights of the proposed new legislation for young offenders

(1977).

The Young Offenders Act represents quite a marked
departure from the Juvenile Delinquents Act in increasing the
emphasis on the young person's responsibility and accountability
for his contraventions of the law and lessening, though not
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iiiZZEiE;?g; thg dqu of the court to treat the offender as a
whereas the jﬁsgiyizrg:ffngzztidk tIt isdsometimes “he ooat
e . Clt was directed to the -
c;;;fgsignt2§ iifender, the Young Offenders Act responds toczge
shift 1n o O E e offence. There are many reasons why this
st 1phasis occurred, but it isg not possible to explore

in this context, Nevertheless, it ig important to note

gzggiizsthsn it was seve?ty—three years ago. Rather, one of the
Tegar i ﬁtzutfthe Juvenile Delinquents Act has been that the
el T g o y9ung persons were too easily overlooked ip the
pursuit of the child welfare goals. As illustrated above, under

in i i
dog:rgsza:;s:. At the same time, the child welfare approach
¥ys permit full recognition of th
: ul. e need to pro
society from further ¢riminal behaviour. The damage gr ﬁ::;

suffered by a victim 1
s the same whe .
fourteen or forty years of age. ther the offender is

society is reflected in g declarati )
i ) tion of principl . .
the proposed legislation. The Bill proviges. pt€ contained in

3.(1) 1t is hereby recognized and declared that

(a) while young persons should not in all
lnstances be held dccountable in the same
manger or suffer the same consequences for
thely behaviour 4s adults, young persons who
commit offences should nonetheless bear
resgonsibility for their contraventions and
Soclety must be afforded the necessary
protection from illegal behaviour

(2) APPLICATION OF THE ACT

Zisoggt an adult offence, the Young Offenders Act applies onl
i fences under federal law, most notably the Criminal Codey
erefore, a young person who breaches the Ontario Trespass t;
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Property Act or a municipal park by-law will have to be dealt

with under provincial law. This change clearly marks the shift
f;om a child welfare to criminal law approach.

Another important change in the.agplication of.ﬁislfgt
is the raising of the minimum age of criminal respins:n eaz
from seven years to twelve years. As’a result, ag edzzlt zith
old who commits an act of vandalism will have to be

under provincial law.

While it appears that the maximum age has'been ralsei
from sixteen years to eighteen years in fact a province can as
that the age remain at sixteen years.

(3) PROCEEDINGS UNDER THE ACT

Under the Young Offenders Act the legal rights of the
young person are set ouft much more clear}y an.fully tﬁﬁilizzz
are in the Juvenile Delinquents Act. Whlle it is zug%ez inl pat
at present in Ontario juvenile proc?edlngs are-con uche o8 he
principles of adult summary conviction proceedlng53 E ? retorms
will be a helpful reminder of the fact that a trial un

Act is a criminal proceeding.

A major change proposed by Fhe AcF ig to.preiumi EE:E
all hearings will be open to the pu?llc until it 1sls oi: rhar
serious injury or serious preju@;ce Wou}d result g) hat
exclusion of the public is required in the 1ntere§t§ graglon L
morals, the maintenance of order or the proper adminis

justice.

Another important change in policy.is that under tge
proposed legislation where a young person violates inhizz ti
will be found guilty of a specific offence, such aslmlffence e
public property or theft, rather than the general o nee of
delinquency. Again the purpose i§ to hold the young pers
directly accountable for his criminal conduct.

(4) SENTENCING

The powers of the court to make a disposition in

respect of a young person who is found guilty of an offencg afe
greatly revitalized. The powers are modern and seemingly

comprehensive.
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The courts may make any one of the following

dispositions or any number of them that are not inconsistent
with one another,

(a) Absolute Discharge

The court by order may direct that the young person be
discharged absolutely, if the court considers it to be in the
best interests of the young person and not contrary to the
public interest,

(b) Fines

The court may impose on the young person a fine not
exceeding one thousand dollars to be paid at such time and on
such terms as the court may fix. This increase, from the
pPrevious maximum of twenty-five dollars, is most welcome, The
twenty-five dollar limit greatly reduced the scope of levying
fines. One result may have been that the court was compelled to
make a more serious intervention in the liberty of the young
person through the imposition of a crobation order. Such a
disposition is also costlier to administer,

(c) Compensation Orders

The court may order the young person to pay to any
other person at such time and on such terms as the court may fix
an amount by way of compensation for loss of or damage to
property, for loss of income or support or for special damages
for personal injury arising from the commission of the offence
where the value thereof is readily ascertainable, but no order
shall be made for general damages., This pProvision gives a clear
statutory recognition to the desirability of compensation
orders, which are now made only as a condition of probation.

The condition that the damage be readily ascertainable is in
accordance with the present law.

(d) Restitution

such time as the court may fix, if the property is owned by that
other person or was, at the time of the offence, in his lawful
possession. Restitution in this context has the more technical
meaning of return of property. Although it would appear to be

fore common in theft cases, it may still be relevant in some
vandalism cases.
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(e) Payment to Innocent Purchaser

If any property obtained as a result of the commiﬁflon
of the offence has been sold to an innocent purchaser, W.izz
restitution of the property to its owner or any other person;:1 as
been made or ordered, the court may order the young pirso e
pay the purchaser, at such time and on such terms as 1‘::1 eb co;lhe
may fix, an amount not exceeding the amount pallev;;t ne
purchaser for the property. This does not appear re

vandalism cases.

(f) Personal Service Orders

The court may order the young person to compengate ang
person in kind or by way of personal services at such time an
on such terms as the court may fix for any }oss, da%ége or
injury suffered by that person in respect of which an or ;yi ?iz
be made under paragraph (c). This allows t@e court to orde Lo
young person to work directly for the Yictlm. The consi? o
the victim is required. In many vandalism cases thisbmay'S:h he
most appropriate type of order. For gxamp}e,.lt can be u oo
order a young person to work for hlg victim, repalrlzivel_
damage or doing other work such as_cuttlng the grass og s Ve
ling snow. The consent of the victim must be obtalneh an
length of service cannot exceed two hundred and forty hours.

(g) Community Service Orders

The court may order the young person to perform i
community service at such time and o? such terms as thg coura
may fix. This type of order, which is now com?only mi e as
condition of probation, permits the court to direct t ﬁ yoEEi
person to do work for the community in general, rather t an.b :
the victim., The kind of orders that are made are descrltﬁe
elsewhere in this report. As with personal service orgers,
length of service cannot exceed two hundred and forty hours.

(h) Prohibition and Forfeiture

The court may make any order of prohibition,'seizure
or forfeiture that may be imposed under any Act ?f ParllamenFlgr
any regulation made thereunder where an accused is found guilty
or convicted of that offence. This power is probably not
directly relevant to vandalism.,

(i) Probation Orders

The court may place the young person on probation fgr
a specified period not exceeding two years. The power to make
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probation orders now more closely resembles the power to make
probation orders in relation to adults,

(j) Custody Orders

The court may commit the young person to custody, to
be served continuously or intermittently, for a specific period
not exceeding two years from the date of committal, While the
court may commit the young person to custody, it is within the
power of a provincial official, known as the provincial
director, in each case to choose the type of custody for the
young person. The type of custody may range from open, unlocked
group homes to secure, locked training schools. Once the court
commits the young person to custody it has no authority to
determine the setting in which the young will be placed, Thus,
while the young person is under a custody order the primary

responsibility for protecting society from further offences will
lie with the provincial director,

(k) Ancillary Orders

The court may impose on the young person such other
reasonable and ancillary conditions as it deems advisable and in
the best interest of the young person and the public,

At least two other changes should be noted in the
policy on sentencing. First there is a two year maximum on the
duration of any disposition. Under the Juvenile Delinquents Act
the only limitation appears to be that the court has no
jurisdiction over the juvenile when he reaches the age of
twenty-one.

Secondly, under the Young Offenders Act the court must
specify the period of probation or custody. This is known as a
definite or determinate sentence. It is generally regarded as
desirable in the criminal law context, as it makes explicit the
expectations on the offender. Under the Juvenile Delinquents
Act, where the goal is treatment and rehabilitation, the length
of the disposition, in effect, is determined largely by the
conduct and behaviour of the juvenile while under sentence., If
the juvenile responds well, he may be released soon; if he has
difficulties, whatever the reason may be, he may be held for a
considerable period of time.

Finally, it must be noted that the Young Offenders Act
does not contain a Provision similar to section 22 of the
Juvenile Delinquents Act, permitting the court to order the

parents of a child to pay damages where the parent has conduced
to the commission of the offence. The reasons of the federal

109



t for not including such a provision are set our more
%ﬁii;nﬁinthi next chapter. gIn brief, the vi§w is.that holgln§
parents liable for the criminal acts of their children under
mines the individual responsibility of childreq ?nd Fhat the
concept of vicarious liability runs contrary to civil rights and
is an unwarranted extension of criminal law.

It is not within the scope of this report to examine
in detail the many issues raised by the proposed Young Offgnders
Act; however, there are a number of principle§ reflected 1n‘thf
S?Gbosed legislation that will assist in dealing more effe?f}ve
ly and more fairly with young persons who commit vandalism.
Accordingly, it is recommended that,

The proposed Young Offenders Act shoulq bg supported

insofar as it includes the following principles:

(a) young persons who commit offence; should bear
responsibility for their contraventions although
they should not in all instances suffer the same
consequences for their behaviour as adults. o

(b) a young person should be subject to the crlm%nal
law only where he commits an offence against
federal law. .

(c) young persons who commit an offence against feder-
al law should be dealt with on the basis of Fhe
specific offence rather than the general condition
of delinquency. '

(d) the sentencing options, in general, agd compen-
sation, restitution and community service ordgrs
in particular, provide a useful range of gls—
positions for young persons who commit vandalism.

However, one matter of particular concern is that
although custody is given a very broad definition so t?at it
covers a wide range of services, the court has no authority to
sentence the young person to a particular level of cPstody. ?he
type of custody is treated by the Act as an administrative
decision rather than as a judicial decision. Furthermore, wheFe
a review of custody is initiated, the role of the court in
determining whether the young person ought to be released and
placed on probation is very limited. Because of the§e %imi—
tations on the court in respect of custody it may be difficult
for the court to exercise its responsibilities in relatio? to
both the protection of society and the interests of the child.
Therefore, it is recommended that,

The proposed Young Offenders Act should authogize the
court to determine the level of custody required for
an offender and to determine whether the young person
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may be released from custody prior to the completion
of his sentence.

C. CIVIL LIABILITY FOR ACTS OF VANDALISM

The Criminal Code, the Juvenile Delinquents Act, and
the proposed Young Offenders Act are all legislation in relation
to criminal law under the constitutional powers of the federal
government. As stated at the beginning of this chapter, the
criminal law is public law. TIts primary purpose is to protect
the interests of society and the public in general, Offenders
are prosecuted by the state on behalf of the public interest and
penalties are imposed.

Private interests, that is, the interests of indi-
vidual citizens, are dealt with under private civil law. Civil
law in this context means law that is not criminal law. The
distinction is important because different courts, different

standards of proof, different remedies, and different rules of
pProcedure are involved.

The area of private civil lay that is most relevant to
vandalism is the law of torts. A tort may be described as a
civil wrong for which the remedy is the payment of a sum of
money as an indemnity or compensation.

(1) TRESPASS

Within the law of torts.vandalism that is wilful
damage or 