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‘This report“examines the relatioﬁship of the police to the ju)enile justice system
in order to provide the reader with an understanding of the State-of-the-art in this
changing field. ‘ : : -

2

_Thq_asséssment,effbrts are not designed to be complete statements in a particular

area. Rather, they are intended to reflect the state-of-knowledge at a particular
time, including gaps in available information or understanding. Each successive
assessment report then may provide more general insight on a cumulative basis when
compared to other reports. : - '

Due to differences in definitions and the lack of a readily available body of infor-
mation, the asseysment efforts have been difficult. In spite of such complexity,
the persons who participated in the preparation of this Tepnrt are to be commended
for their contribution to the body of knowledge. .

=

N O

J. Price Foster, Director — | O L
National Institute for Juvenile Justice and Delinquency Prevention
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-Other work of the American Justice Institute as part of tlie Nationa

" tion and disposition of juveniies,. juvenile advocacy, 24

) ﬁh spite of the limitations ofﬁthéSe,réports, each should be

' David J. Berkman, Director
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PREFACE

As part of the Assessment Center Program of the National Institute for Juvenile Justice
and Delinquency Prevention, topical centers were established to assess delinquency pre-
vention (University of Washington), the juvenile Justice system (American Justice In-
stitute), and alternatives to the juvenile justice system (University of Chicago)/) In
addition, a fourth assessment center was established at the National Council on Crime
and Delinquency to integrate the work of the three topical centers.

This report on "Police Handling of Juveniles" has been developed by the American Jus-

tice Institute. The report examines whether police work with juveniles can be made

both more evenhanded and more effective in the prevention of delinquency.

1 Juvenile Justice
ious juvenile offender, the less-
child abuse and neglect, classifica-

_ ‘ -hour intake, job opportunities
for, delinquents, the cost of juvenile crime, special problems of juveniles, sexual
abuse and exploitation of juvqnilesr,victimizatipn of juveniles, change Strategies,
nunbers and characteristics, standards, and court decisionmaking. ST T

System Assessment Center includes reports on the ser
serious juvenile offender, the status offender,

D viewed as.an appropriate
beginning in the establishment of a better framework and baseline of information for
uﬁﬁerstanding and action by policymakers, operational personnel, researchers, and the

public on how the -juvenile justice system can contribute to desired child development
and control. N . ‘ . .

ENN

National Juvenile Justice System Assessment Center

7 e g G e e e o e gty

s e

g\m1~emt~*" # N




Ny
R e s T T T B N * ) “t
‘ .
Y : i NCJRS *,
TABLE OF CONTENTS i
| 00T 21 1082
Section i g
‘ ' ) ACQUISITIQNS
FOREWORD - - - . . - " . » . . . . . Y . . . . » . . . ; ------ B L] . i_ii
ACKNOWLEDGEMENTS . . . . . I N T T T A, e e . iv
PREFACE « e $ o & e & e A AL S ST ) ® 8 s e e é s e e o Sye e . v
E LISTOF TABLES . . . . . ... ..... T xi-
” ) EXECUTIVE SUMMARY . .. . . . . . . .. e . T T xfii
! 1: I. HISTORICAL THEMES AND CONTINu;TIES IN POLICE-JUVENILE RELATIONS . . -1 |
- 1: INTRODUCTION & - v w v vt e i e e e e e e e s A |
. THE ORIGINS OF MODERN POLICE AND THE JUVENILE COURT ....... 2 :
, !} The Thrust of £ Urban Police Reform in the Progresswe Era . . . 3 .
A The Juvenile Court . . . . . . . e e e s e e e e e . S
) o D . SOME STRUC'I‘URALDILEPMAS OF POLICE WORK . . . . . . . . . .... 9 1
. - Law Enforcment and Peace-Keeping . . . . . ... ... . 5
~ Due Process and Social Control . . . ..., ... ....... 11 ;
E .- Pro essionalization an Bureaucratlzatmn . . . .. S 12
7 . ‘SUMMARY AND CONCLUSION DISCRETION AND THE CRIMINA LIZATION !
. | ﬂ OF THE ENVIRONMENT . . . .. . .. ... . i . . . 13
] 1. pource ROLES IN JUVENILE MATTERS . . . . . ... ....... 15
,. ’ E THE LEGALISTIC ROLE ® e B L * t' o 3 . "" . . L] * e . 16‘ g
v I THE REHABILITATIVE ROLE e e e e e e e T 18 *
g; i : . o THE LEGALISTI’C/REHABILITATIVB ROLE . . . ... .. ..... e« . 19
%f ///ﬁ : " . E . CONCLUSION . . .. ° l. . \‘ ':‘ L] L 3 * 1 [ L] » l‘ L . L) » L 2 » . [ * L] 20
»_f b - ' ° IITI. THE ORGANIZATIONAL CONTEXT OF POLICE- JUVENILE RE...ATIONS e e e 0. 723
b o - oo ! S
:j . E INTRODUCTION v e - .. . . . L T L -‘:o . L) [ ] . . .J . [ 2N 3 {‘c . . 1] =" . 23
?f ¥ i : . L <
!”1 THE COMMUNITY AND POLICE DECISIONMAKING S T TP o .23
‘zt g i3 ‘Td polltlcal Clﬂ.ture »10 . 'o > e e 8 e LA T I L I S ) -‘L FREE 24
‘r by . GDMAunlty cu1tur€ : o o o o o . . e e "A’t;‘ S e 4 s ey \‘ o e P ] 025 ) .
i"‘; : ,“ 5 k ] . Y ¢ ! - 4“ ) “u l‘ o
o ‘ v R B S POLICE COURT RELATIONS AND POLICE DECISiONMAKING U _26 i -
? N - o . : . ‘ . ‘ l)) i o el L 0 M .. . o ‘ i .
; K 4 - R o ". E ; = ’ * \L‘ : q‘ : ) y 7 ‘ ) : . ( V
: ' R o | ] . é S . ?
. AP i oY - Precedmg pageb|ank - ” .




AR P T L T T T U
.

L SRyl

e TN I

- - - = )
- ;
Section - o ' ~ Page. - |
: " . R Section - Page
POLICE ORGANIZATION AND DECISIONMAKING . . . . . e e v e e e e e 28 ’
’ N — Social Agency Referral . . . . . c e e e e e e ... 74
Police Insularity . . . b e e e e e e e e e e e e - 28 : Orange County Regional Diversion Program e e e e e « v .. 75
Problems of Command and Control ...... - e e e e 29 Youth Resources and Diversion Program v e e e e e e e e . . . 78
The Function of Specialized Juvenile Unltb e e e e e e 30 .
,Negotiations With Suspects . . . . . . . ... .. .. - ) S| B P DISCUSSION: CLAIMS AND CRITICISMS OF POLICE DIVERSION . . . . . . . 76
), o] - FN
SUMMARY AND CONCLUSIONS . . .-t & & v v v v v v v o p e u un . . 33 : P The Rationale for Diversion e i e v ke e e e e e e e 76
) - _ t " ! . ' ' Reduction of Court Burden . . . . . . . . . . . . . . .. . 76
IV.  POLICE DECISIONMAKING REGARDING JUVENILES: A REVIEW . . . . . . ... . 35 » E ' Labeling . . ... ..... R TN 76
) h , . | : . Dispositional Alternatives . . . . . e e e e e e e e . 77
INTRODUCTION . . . .+ v v v v v e e e e e e e . .o o« s o o « & 35 — Recidivism and Rehabilitation . . . . . .. . ... .. ... 77
: ‘ ' - 8 Cost Savings .. . . . . .. e e m e e e e e e e e e e © 77
- . CASE-RELATED VARIABLES . . ... . . o . "W . . . . e e e e e e 36 Bl [} , Humanitarian Benef1ts e e e e et e e e e e e e e .. . 77
' . , : | S ' - - Additional Benefits . . ... . . .. .. ... Y £
Offense Sericusness . . . et e e e e e e e e e e e e 36 . ; - Critique of Police Diversion . . . . . . . . . . .. P £ .
Victim's/Complainant's Preference et e e e e e e e e e .. 40 - [E ~ D1d Stigma for New? . . . . . . . . . oa ... ... e e . . 78
Codefendants . . 3 . . . . . . .. . . ..+ .... o b e e e . 47 : The Numbers Game . . . . .. .. ... ... .. .o..... 79
Evidence . . . . .. e e e e e e e e e e s moe s e« v+ e+ . 45 7] LLob , - Widening the Net . .". . . . .. ... ... .... I 4
' O [ Rights of Due Process . ... . . . . ... ..... Ce e e e 80
, DEFENDANT-RELATED VARIABLES ........... . . 46 » i Effectiveness of Formal Gu1de11nes ..... “ « o« .« . . 80
- : - : Reduction of Recidivism? . . .. ... ... ........ 80
Demonggphlc Characterlst1cs . . e e 3 e e v e e e e e . 46 . . ™ ) N
| ABe . i e e e e e e et e e e e e e e e e e e e . 86 - ™ : © VI, SUMMARY AND CONCLUSIONS . . . . . . . s b e e e e e e R -
SeX . . .4 v a4 .. e e e e e e e e e e e e e .. 48 B - . ‘ Coo
y Race . . . . e e e e e e .. e e el . 51 . APPENDIXES : :
Soc1oecon9m1c Status e e s et s et eee e e e e e e e e 56 wl S . - : ) '
DEMEANOT v /v v v v s v e h e e e e e e R P [ L . A. NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER STAFF . . . . . . . 87
Prior Dellnquent History e e e e e e . o e aie e e e e e 62 Mo : _ ‘
o ,_ | L ! B. REFERENCES . . . . . - )
V. POLICE DIVERSION A POLICY AND ITS PROBLEMS T T, 65 , o '
INTRODUCTION « e s oaw B 65 _ {z : 1
BackgrOund e e e e e e e eee s s « e e s . .. 65 iy B :
Historical Development and Organlzatlon of Police’ Diversion .. 67 §§) {: g
A NORMATIVE MODEL OF POLICE DIVERSION . . . . e e e s e e o 69 g §
. S ¥ P
The Diversion PTOCESS &« i « v & v o 4 v v o o o viu v v o i v . 69 ‘ j . - §
© Field Comtact . ... i'e vt v v b e e e e e e e . 269 L N o i
Station House Processing . . . . . e e e e e s s e e e . . 69 o ]
The Diversion Conference« . . . .. . .. .4 . .. s... 70 1 M ’ /
Diversion Criteria . ... ... ... ... .......... 70 | R {
i, N . l:"‘
DESCRIPTIONS OF SELECTED POLICE 'DIVERSION PROGRAMS e e e e e e T2 L &
Youth Serv1ces Program .?. I RS R T £ R EEEE e . E E
i»Positive Diréction Pg_gxam T R T - AR B o e
Alternate Routes T T T T S P PR SR ER @ ' ' <
- Vod © o L g , ol
o - : e o PSTER——— f L B : ' . - .




!
P
H
|

e L

LIST OF TABLES

(%]
£
11]
f=]
=
[43]
e
£
o
[43)
vl
7
-
o)
Lar ]
m
m
e
2
m
E
X
(=3
2
(=]
: =t
=
-4
(78]
L Q
A,
w
-
=
m}
(5}
]
[
(@]
A,

51

. - ©

Ry

RS
&

o
z
Fony ®
bl N
. .
)
= o =
o R
S
3
=
3
e
B
6
X3
=

:{/, .

no

P

G v
=
R
.
>
<
== b 5 ;
-
A
In ’ c
Q.
< D
o o
e
i =

= s s . ’
= .w ¥ d sa IR : TE -
B = 1 = ' N “ i
- . ; AR ) _-.A_m
o = - , s
. P )
- - - Py - 2
. . = I . |
o _ > t. , = )
' . v, 4
i - Y R )
. | i «
- = .~.4.,.
s - ) :
E) ra N )
- .
- ~ ’
: s
) N M. 2 v
r, R
.
s
a ‘ v.n
) A . B
» & ) v -
¥ \ -
< £ o
] o
.
¥ ) :
o - L
M, RIS
,. ) . 3
: ) g Ny /f B
. o o E
£
¢
N
& ‘ :
o <3 < 5 J
i ,.
'V * — ) v
e o
) [
2
Nt o -
= o
= i
A
; T
w . - M “
[ i i !
+ Ty
lau3
<@
1 : Q B
V,..v . IS N o
: )
M»
i '
| IS
N ,
N ,,s AN D :
= v e L R R SRR T R R e R A TR I e
. . N j
:

ol




e - rrsr % e eyt - T R R SR S s e - \ A
£ . .
1.
Y o . - N
& ﬁ EXECUTIVE SUMMARY
' = i : : R ’ ‘
- .~ This ‘topical .report examines the relationship of .the police to the juvenile justice
§ E system in terms of the history of ‘the modern urban police, policy recommendations
. ‘on styles of policing, the social organization of police work with juveniles, em-
’ . } Pirical studies of police decisionmaking, and police diversion. The major issue.
I"g - addressed in the report is whether police work with juveniles can be made both more ,
B evenhanded and moze effective in the prevention of delinquency. ‘Major points may v
© - be summarized briefly. = ” T '
. - o E ., 1. History: Since the Progressive era, American police have been expected :
, S - to prevent crimé and zid the reform of society as well.as to enforce ;
. ' e ' : : ~m . the law. Their preventive role was to be enacted particularly with .
2. juveniles, in clese conjunction with the .developing juvenile court. - i
, - R « - = While these new responsibilities have not caused juvenile crime to o
. , abate, they have created role conflicts for police, and led to the
E ‘ " need and opportunity for police to’exercise discretion so broad as o
& . to be:subject to abuse, ..., . . S e T T T er e el
2, " Police roles: Police in practice may emphasize the "legalistic' aspect
{: ~_ of their role, and by focusing on the apprehension of criminals neglect
- : “ the task of prevention: - Police organization¢ that stress their “re-
Y - habilitative" role on the other hand are likely to neglect due process
‘ g rights in their attempt to coerce juveniles into proper behavior. Po-
) , lice organizations that seek to combine the two roles are likely to ,
\ 7 use informal, "rehabilitative" means to seek the ends of social control. 27
: O ! . . . ; - e & ] ) . X . .
‘ E \ 3. Organizational context: The structursl position of police in modern
) : society is one that creates insularity, prevents articulate control,
o E o 7and surrounds’ddy-to-day police decisionmaking with a cloak of secrecy. ;
- 4 "~ While there is some evidence that organizational context ‘affects the d
Y 0o style of police work, that effect is -obscured by the invisibility of :
) ' ﬁ ) most police decisions. . | S
= e R R 4, 'Police.;decis?i.o:nmaking: Empirical research yields no comprehensive, o 1
<% o - generalizable-model of the determinants of police behavie: in encoun- o
‘ ﬁ . ters with juveniles. The clearest effects are observed with factors.
- o ' ' _ . that are subjectively assessed aspects of the specific encounter, i.e., i
T 0 *, Vvictim or complainant's preference, dimeanor of the juvenile, and the: i
& 7 ‘ g ﬁ o ’jdive“ni.'le"s pisz:pry of contacts with social control agencies.
) 0 . & > . . 1“‘ . : : y i N
‘ b RS I 5. Police diversion: Police diversion programs present the opportunity
S ‘ SRR H g for the expansion of police discretion and sanctioning power, with i
b ‘ Tu no corresponding mechanism of control of accountability. Diversion
e ? SN R - programs reviewed in this Teport have unclear goals, are poorly evalu-
& % , D o ated, andi show umeven results. o .
| o " Conclusions Suggest ‘that the arbitrariness and discretion inherent in police-juvenile
Cla Y - encounter's can- only be limited effectively if the purview of the juvenile justice
wan g B N B\\ .. systém as a whole is reduced. el : R o S y
| | N R .~ + | Preceding page blank = xiii g
- EI i (\ R ‘ : : _ ; : _ f s
Y S B : ' e,
. e . ek ‘ . - o0 T R -
g s e T e U ; - : : v .
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. I the period between 1880 and the end of the First World War, many of the enduring
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E. Chapter I

o R .é W N . ‘
E HISTORICAL THEMES AND CONTINUITIES IN
- POLICE-JUVENILE RELATIONS
® F =) ’ i
INTRCDUCTION

institutions of urban America were born or transformed decisively by diverse move-
‘Collectively, the movements of this era were called "Pro-

ments of social reform.

gressivism.'

{5
)

The Progressive umbrella covered drives to reform charity administra-

tion, urban finance policy, child welfare, public health, corrections, and a myriad’

of other problems encountered by a newly urbanizing scciety. This chapter will be -

concerned with two institutions which were special targets of Progressive refoimers:.
the police and juvenile JustJ.ce.

s}

S

N M

' Research is already available which demonstrates that the creation of the juvenile : '
court in 1899 was a crownmg achievement of Progressive reform (see, e.g., Platt,
1969; Rothman, 1980). The juvenile court is an exemplar for two reasons: first,
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- dence concerning the child's acts.

~if at all.

it betrayed the characteristic Progressive concern for the welfare of children.
The court was to. serve as the nexus of an array of physical, emotional, and moral

the juvenile court, evaiuation of the child's condition was more mporta%‘t than evi-
In this, the new court paved the way' for reforms

* services that had hitherto been avajlable only on & fragmented and ad hoc basis,

Second, the new court was the embodiment of the Progressive ideal of
- individualized justice.

No longer would society be content with a legal system
that merely punished (and did that arbitrarily and cruelly); henceforth che law
would be a reformative device, both for the criminal and for society at \large. ‘In

in the criminal Just:u:e system as well.’

Urban police existed long before the Progressxve\gra, but challenges nounted by

reformers resulted in profouiid changes in the nature of American policing.

These

changes were most marked at the ideological level, but they had practical conse-
quences as well.

trained, poorly led, and ill-controlled pfficers into well-dzsc:.plmed cadres of

pacxf:.cat:.on and social uplift.

As this chaptex

In brief, reformers sought to transfom local units of poorly

i1l show in part, aspiration far
- .outran achievement in..the area of . pol:.ce reform. (hom,theless, Progressivism created

la'n ideal model of the methods and goals of police work that still dominate pub11c

- society.

dascussi.on of the social role of the police.

B

T@day, both th; police and the Juvemle just;ce system are under attack by a new
generation of reformers who question the ability of these agencies to fulfill theéir
broad mandates-within the confines of legality. as it is defined in a demccratic

In both cases, the issue is one of discretion: how far can pubhc offi-

cials be tmsted--wh%ther police or probation officers or Judges--to exercise dis-

S

cretmnary uuthority? At what pomt dodés discretion result in bias that subverts

[ 92 it
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the goals of rehabilitation? And finally, how can discretion be controlled, if at
all? This chapter will suggest that discretion is a structurally necessary feature
of police practlce, that the problem of police discretion is most acute in the area
of juvenile crime, and conversely that the problem of arbitrariness in juvenile jus-
tice is most severe when police are the key decisionmakers.

The goal of this chapter is to describe the intertwined histories of police and juve-
nile justice reform in this crucial period, and to articulate some crucial dilesmas
of police work with juveniles in a modern, democratic society. It is more than celn-
cidence that police and juvenile justice reform were undertaken at the same time;

in fact, the two reforms were byproducts of a larger Progressive agenda, and were

in many ways complementary and <interdependent means of achieving social control and
reform.

THE ORIGINS OF MODERN POLICE AND THE JUVENILE COURT

According to Bittner (1970), the institution of police in Western society was one
result of a general trend toward the pacification of social life. Bittner is not
suggesting here that spiritual aspirations toward brotherly love-and humanitarianism
have ever achieved widespread practical application, or that everyday life today

is free of vioclence. Rather he is observing that the development of the modern,
centralized nation-state and the creation of bureaucratized armies, courts, and
elaborate codes of laws have permitted the rationalization of violence. It is a
characteristic of modern societies that individuals do not: settle serious disputes
by the use of person-to-person force. Rathker the state has. assumed a monopoly on
the legitimate use of coercive force; an individual must--~or should--apply through
proper channels to see that force is applied: he calls the police; he files suit; .
he testifies. Thus the police, like other agencies of the State, emerged not from .
idealism but from the practical notion that violence must be conserved and focused
on situations where its application is unavoidable.

Yet the police are different from courts, armies, and other coercive arms of the
State. Like these agencies, the effectiveness of the police lies more in potential -
than actual applications of violence. Unlike others, héwever, police are constantly
visible. While the soldier administers violence to outside--and usually unseen--
enemies, and while the judge is distanced by myth and ceremony from the sanctions

he applies, the policeman is an agent of internal pacificatiocn with access to the
streets and houses of the domestic population. They are less able than others to )
distance themselves from the violence that constitutes their role; in the worst of
cases, their only authority is their personal potential for violence. .

The nakedness of police fbrcerls a fundamental problem of policing in Western civil-
ization, and one that different societies handle in different ways. In Britain,

for example, as Barzon (1964) has pointed out, ‘police access to violence is down-
played and, because the police are organized as a national force, the individual i
officer is recognized as an agent and repreésentative of the national government.

In the United States, however, police are agents of local governments. Their pres-
tige is generally low, and their authority is constantly precarious. Policing in

the United States is thus a profoundly personal cccupation. )

With this background in mind, the efforts of early 20th century police reformers |
to regularize and professionalize police work, as well as the 11m1t2t10ns of those
efforts, can be better understood. .
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The Thrust of Urban Police Reform in the Progressive Era

Urban reform movements that emerged in the late 19th century were motivated by two
complementary changes that had occurred in the structure of urban democracy. First,
city populations had increased enormously since the end of the Civil War, and as

the population increased, so did the demand for effective social services and for
public expenditures to meet those demands. Second and at least as important, urban
areas were administered by machine politicians who shared none of the traditional
American small-town conceptions of democratic principles and civic virtue (Schiesl, -
1977:7). The reformers themselves were overwhelmingly middle-class. They were
especially incensed by the power of political bosses who, as they saw it, exercised
illegitimate. and subversive power on behalf of immigrants and workers. The reformers
"interpreted-democracy in terms of property rights and assumed that government should
be in the hands of well-educated and 'respectable' people" (Schiesl, 1977:2).

. Typically, the earliest reformers lacked a clear understanding of the new world that

- class poor to achieve effective pol;tlcal representation.

N

was opening up before thém. Their program Tor reform consisted primarily of re-
placing bad people with good people. By the dawn of the 20th century, however,
"structural reform" became ‘the byword. Activists recognized that the complexities
of the new urban situation could not be mastered by increasing the morality of the
persons in office, but rather required new administrative techniques that would
assure efficiency. Their program had three main points: nonpartisanship, a strong.
executive, and "the separation of politics from administration" (Schiesl, 1977:3).
In short, the city was to be run like an efficient business, and freed from the grips’
of machlne politicians and spoilsmen.

Police reform was an integral part of the.general urban reform agenda because, in
most major urban areas, police departments were the servants of the polltlcal
machines. Walker (1975:xiii) states {*hat "the police were perhaps the most impor-
tant part of the political machines, \ecause of the patronage  jobs they offered,
the status of being the official agents of the established order and because of the
very real power to enforce or subvert the law." Police cooperation was required
for the machines to provide effective service to their constituents. Where those
services were illegal, police cooperation became corruption. At the same time, how- =
ever, the machines were often the only means 'available for immigrants and the working-
‘Thus police reform, like
urban reform in general, was a class issue. Reform was supported by elitists who
sought to wrest control of the cities from the machine politicians, and opposed by
the machines themselves (Walker, 1975:54-55). \{}

In many cases, attempts were made to use police to. control workers and suppress labor
organization. Early police could not always be counted on to perform such functions
effectively, however. Many policemen self-consc1ously thought of themselves as
workers, and many were of ethnic immigrant origin. One alternative to the use of i
local police was the creation of private police ferces, such as the infamous Pinker- : i
tons; another was to use Federal Army or National Guard troops as strikebreakers T
in extreme cases. Wherever possible, however, pollcemen of one ethnic group were .
used to control workers of another: | . /

3 N ]
Officers were most ofteﬁ\from an earller immigration than most members of the
working class, so that Am Amyrican-born police officers controlled Irish workers,
Irish officers controlled Polish and-italian workers. Police officers were’

ﬂ frequently paid. at twice or mGEEche rate of laborers, allowing them to move g
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inio more(comfortable neighborhoods and fostering a class identification with
the urban tlites (Center for Research on Criminal Justice, 1977:27).

But the issue of‘paiiee reform was more complicated anq more important thag the sim-
ple problem of who would command the police. Progressive refbrme?s sought; not to
enter the arena of partisan political struggle, but to transcend it. They had a
whole new vision of the future of urban government in general, and of the role of
the police in particular.

Urban social service reformers had two closely allied goals that were characteristic
of the general thrust of Progressive reform. On the one hand, they sought to make
urban expenditures more rational and efficient. On the other, reformers hastened
to assure their audience that efficiency did not mean tight-fistedness. Ra?her the
savings resulting from efficient administration would be used to exgagd.SOC1a1 ser-
vices. Reformers proposed, in short, that the state assume responsibility for.the
- coordinated delivery of welfare services from the traditional, unsystematic private
charities (Schiesl, 1977:118-119).%

Police reformers after 1900 had a similar dual agenda, based on the ideal of polic?
professionalization. First, they maintained, police departments.had to become effi-
cient, a goal that could be achieved by adopting the administrative .model of the
well-run corporation. Second, the police. could become more than agents for the re-
pression of crime; they could become affirmative agents for social reform th?ough_
the adoption of "a host-of new techniques, including women police offmcer§,‘3uvq§11e
bureaus, and in some instances procedures to divert offenders from the cr1m§na1 jus=-
tice system" (Walker, 1875:53). Reformers demgnded thgt_corruPtion beﬁelimznatgd
by placing control of the-police under nonpartisan administration, and that police
adopt an orientation toward prevention: .

* The main criticism the Progressives leveled at the conventional lice was
that instead of providing the harmonizing function that mod?rn society're-
quired, they more often aggravated conflict through corruption, b?utallty and
general incompetence.... The main concern of the Progressive police reformers
was to transform the police into an 2gency that would help to secure t@e
loyalty of the potentially ''delinquent classes’ at the sare time that it
efficiently contained their disruptive behavior and kept the.lid on their
protests against the existing distribution of power and privilege in U.S.
society (Center for Research on Criminal Justice, 1977:34).

Two points must be emphasized here. First, the Progressivgvagenda assigned to the
police two sets of potentially contradictory ;esponsibili;@es: on the one hand, to
repress a potentially discordant population and control ¢Time, and on th? cther to
socialize the recalcitrant immigrant, rehabilitate the/ﬁélingpent, and diagnose
social maladjustments before they flowered into criggnél activity. Second, the

*The charity organization movement was an aspect of Progres;ive refornm that over-
lapped both the movement for municipal reform and the juwen1}e court movement.

Space precludes detailed consideration of the. drive for charity organization @ere.
It will suffice to observe that the movement proposed that local charity institu-
tions should be funded and supervised through centralized administrative agencies,
and that charity work--including social work, probation, and prison administration--
should be professionalized. = (See, e.g., Watson, 1971; Lubove, 1965.)
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rhetoric of prevention and rehabilitation applied to the police is strikingly simi-
lar to that issued by juvenile court reformers. The connection between police and
juvenile court reform was more than rhetorical and philosophical; it was above all
practical. Reformist police chief August Volimer of Berkeley (California) demanded
that police fulfill their preventive mandate by focusing on the predelinquent be-

havior of children:

. Awong the children in our schools today are to be found the gangsters, thugs
and murders ‘(sic) of tomorrow, and, inasmuch as we have had pointed out to
us by scientific studies and our own observations that the majority of our
professional crooks were troublesome children long before they became crimi-
nals, it behooves the policeman to concentrate his attention upon the problem
child during the predelinquent period (Vollmer, 1923:281). ’

Vollmer suggested in exceedingly mundane terms how'the policeman'’s role as child

- social worker should be systematized.  The policeman should maintain a map, he said,

on which the residences of "potential delinquents on his beat" could be identified
with colored pins. The color of the pin would denote the specific problem of the
individual child: 'blue may be used to denote that the child is troublesome; red,’
immoral; green, pugnacious; yellow, light-fingered; black, habitual truant; white,
mentally defective, etc.'" (Vollmer, 1923:282). Within these banalities, however,

lay the potential ‘for considerable abuse of the law: under the guise of profession-
alism, the police were to assume new and essentially unbridled powers of surveillance

and control over the lives of juveniles.

The writingsand pronouncements of Progressive reformers betray a general lack of
concern over the potential for abuse inherent in many of their proposals. Indeed,
they saw governmental reform as a means of eliminating the motivation for abuse.

By removing political hacks and careerists from positions of authority and replacing
them with nonpartisan administrators, they felt they could clear the way for rational,
businesslike decisionmaking to determine the fate of city government. The major
vehicle for achieving nonpartisan administration was civil service reform.

Civil service reform was proposed.as the practical means through which the spoils
system, which supported the political machines, could be eliminated from urban

- government. According to the reformers, civil service would result in a merito-

cratic adminjstration based on performance on competitive examinations, and in con-
sistent, uniform administration of government business "in accordance with middle-
class notions of efficiency" (Schiesl, 1977:33). (Civil service reform was, of
course, opposed by machine politicians and immigrant groups, who rightly perceived
it as a threat to the benefits they enjoyed through the spoils system. Critics sug-
gested that civil service would result in an elite class of professional bureau-
crats, who would rule without regard to the will of the people; proponents, on the
a#ther hand, suggested that civil service exemplified democracy by making govern-
mental positions accessible to people on the basis of merit rather than kinship ties
or political influence (Schiesl, 1977:29-33). ' '

Civil service reform was adopted uneVenly among the cities and States in the United

States, and where it was adopted, it generally failed to achieve the more sublime

-objectives expected by its supporters. It did not result in a fuller democratiza-

tion of city government; rather it altered the social class composition of municipal
administration by increasing the power and participation of upper-income groups.
Nor did it remove politic; from. government. Instead, it altsxed tlie form of
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political struggle in this country by creating 'expert" administrative agencies with
ties to elite business andggivic groups: "the machine bureaucracy, popularly based,
was...replaced by career agencies, professionally organized" (Schiesl, 1977:191).

The drive to apply civil service requirements to police recruitment practices was
slower to take hold than it was in other areas-of government, and had even fewer
beneficial results. In the late 19th century, there were no professional police
organizations to demand the de-politicization of law enforcement. Such calls came
mainly from outside police ranks, especially from the National Prison Association.
Beginning in the 1870's, the Association suggested that prison reform was best
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Cha?ities and Corrections in 1903, Judge Ben Lindsey of the Denver Juvenile Court
claimed that his court reduced the number of institutional commitments from Denver,
and saved the State of Colerado $88,000 in 18 months (Lindsey, 1903:213),

Many more thoughtful commentators, especially those interested in systematizing
juvenile court administrative procedures for adoption in new areas, gave special
credit to the probation officer as the official who would enable the juvenile court
to deal efficiently and helpfully with offenders, while at the same time reducing
1nstituti?n§1 commitments (sce, e.g., Thurston, 1905:184-5). Furthermore, juvenile
court activists were completely in tune with other reformers on the need to assure
nonpartisanship in the court. According to Hastings Hart, the usefulness of the

. served by aggressive preventive activities by police, and forcefully supported the ™ juvenile court:
separation of police frem politics through civil service reform. Their demands met _j - - i
little response, however, until the 1890's (Walker, 1977:38-39). In police depart- depends chiefly upon the character .and spirit ici
. ’ ~ : o, . : ; . of the Judge and
ments as in other areas of government, civil service reform altered the class base @ of the probation officers. To preserve‘zhese essentialsg i:nistg:cziﬁig;ezgy '
_of urban power by increasing the percentage of police who were native-born Ameri- ! free the Judge and the probation officers from the vicissitudes and the paral
cans: '"The meritocratic standards of professionalism inevitably discriminated L4 . ing -influence of partisan politics ' P Yz-
against the lower class and helped to break the power of the blue-collar-dominated " \ seee ’ ’
political machines!' (Walker, 1977:45). | j Where the Court has been left to be simply an agent of perfunctory officialism,

The ideal of professionalization caught on in police circles in the early decades
of the 20th century, but .even then the movement was diverse and fragmented, and re-
form was achieved unevenly if at all. The major impact of the reform movement was
ideological rather than practical, in that it set standards of pclice performance
that are still conjured with today (Walker, 1977:54). The disappointing success

of police reform relative to other institutional reforms that originated in the Pro-
gressive era is due in part, Skolnick suggests, to the fact that there was so much
more about the police that needéd reforming. Since American police reform has
typically focused on preventing egregious brutality and corruption rather than
assuring observance of the rule of law, "it is not surprising that the solution to
the 'police problem' in America has been frequently conceived as changing the quality
of people, rather than the: philosophies of policing" (Skolnick, 1967:4).

Despite the failure of the police in America to become professionalized, the ideology
of professionalization assumed a power of its own. The professional ideal has had
two major consequences, suggested by Walker (1977:55), that will become salient in
the chapters that follow. First, the demand for. increased efficiency justified the
centralization of police operations, which in turn has facilitated the development

of inbred, obdurate police organizations that are unusually isolated and immune from
public criticism. Second, the goals of reform and prevention invited discretionary
intervention into the liives of iiidividuals that would ‘have been precluded under a
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with probation-officers: selected under the old spoils system, as a reward for
partisan services rendered, it will invariably beifound that the Juvenile
Court is held in contempt both by the judges and the officers of the Court
and by the intelligent members of the community who observe its operations

-~ (Hart, 1906:90, 91). : ‘ '

WL SRV ‘ Coe -
Thus, when juvenile court reformers. discussed practical problems of implementation,

their solutions were precisely those of activists involved in municipal government T
and police reform. Their program weént beyond general calls for nonpartisanship and -

appointment on.the basis of merit, and included notions of centralized administra-

~tion and professionaiization of probation work. One commentator remarked in 1906

that-"The_quack, tye unprof?ssional doctor, is no greater menace to the community -
than the unprofessional, paid charity-worker, and the sooner we cease to tolerate

the latter, the better it will be for the commmity" (Pear, 1906:106). Homer Folks,

Chairman of the New York State Probation Commission, proposed that probation work

be regulated by independent local commissions. He was adamant that, while the pro-

bation officer could be expected to carry out the wishes of the judge in a particu-

- lar case, he or she should be ultimately responsible to the probation commission,

andino;.the judge (fqlks, 1906:117-123). .Judge Julian Mack concurred in the call
for an independent ; professionalized probation service: '"Probation work ought not

to depend for its efficacy upon the personality of the judge" (Mack, 1906:128).
Mack recommended that administrative bodies be set up at the State level to oversee
probation work, and that probation officers be paid and trained "in the field of
philanthropy and sociology" (Mack, 1906:129). - i :

more straightforward law enforcement model of police administration. In the next
section of this chapter, it will be shown that the fate of reform in the juvenile
court closely.paralelled that of the police: similar criticisms were raised by simi-
lar groups, who demanded similar structural changes in the administration of justice,
with the same ambiguous results. )
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Thus when the sentimental rhetoric is stripped away, similar themes developed by
both police and juvenile court r~eformers can be seen. In both cases, practical
utility and efficiency was propos~d as the yardstick by which the reforms were to°
- be.mezsured. Prevention, the refoimers proposed, is more efficient than apprehen-

The'JuéeniIe»Court

b d

Juvenile court reformers shared with other Progressives the dual commitment to effi-
ciency and social uplift. The juvenile court was offered by proponents as a means

to systematize and rationalize the processing of juvenile offenders, and by "divert- " 'iloni aP¥°1ntme?t by merét apd centr?liz?d gdminist?agion axe more ?fficient than
ing" juveniles from formal court proceedings and institutions te remder both £inan- | B toc§. patronage; professional expertis> is more efficient than sentimental volum-
cial savings and superior treatment. In an address before the National Council of S jad arism. ’

-~ ?gis ideology proved to be more efchtive in tngﬂcése of the juwenilé court than

j in the case of the police: juvenile court legislatiun had been passed in most States
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by 1920, but police reform did not gather steam until the 193('s, and in many cities
to this day has had only minimal impact (Walker, 1975, It is interesting to note
-in this regard that in the early days of the juvenile court movement, the police
were often portrayed as an adversary. .Not only were they the visible Tepresenta-
tives of the legal system that uncaringly apprehended, judged, and imprisoned chil-
dren, they also served as the personification of the political machines that stood .
in the way of more general social reforms. Judge Lindsey, charismatic defender of

~ youth and tireless enemy of the spoils system in Denver, went so far as to portray
the juvenile court as the enemy of the police:

The policeman is the boy's natural enemy. An amusing feature about our work
in the juvenile court is that the boys, especially what might be termed the
street boys, have a notion that the pﬁlice are opposed to the juvenile court,
and are in favor of putting all the kids in jail. They also think that the.
police department has a joke on the court every time a boy on probatlon is
caught [for a new offense. The result is they have a particular pride in
fooling the police and in staying with the court (L1ndsey, 1903:218-219).

In fact, police opposed some of the more significant aspects of Progressive penal
and legal reform, especially probation and parole. They felt that these were sim-
ply means of coddling criminals at a time when police were under constant criticism
for not preventing crime (Rothman, 1980:78-79).. Police officials tended to support
‘the juvenile court, but not for reasons the reformers would have appreciated. They
believed that the new juvenile court would facilitate the removal of delinquents
from the streets for longer periods of time. It was opposed, however, by rank-and-
file policemen who were merely amused by the court's therapeutic posture, and who

found its extra regulations and the extra labor it entailed an onerous burden (Roth-

man, 1980:229-230). The:police at this time did not come together as a unified

pressure group; tlierefore, thetr opposition was fragmented and ult;mately came to
no avail.

The eventual triumphs of juvenile court reform proved, as Platt (1969) and Rothman
(1980) have shown, to be nearly as hollow as those of police reform. While the new’
court was an astounding success in terms of state legislation, in actual practice
it never achieved a uniform model of adwiniztiztic: »nd never thoroughly penetrated
rural areas. Even in urlzu aveas where it was most.completei; institutionalized,
‘the juyen11c court generally failed to fulfill its therapeutic mand:te, in part
becavse serious attention was never glven to the development of competent proba-
tion (and other alternative care) services. Rothman (1980:243) observes, Inr exam-
ple, that in the early juvenile court, policemen--as well as a motley collection -
of dther -occupations--served as probat1on officers; most were not the trained su~ial
workers that the reformers had had in mind.

In conclusion, the legacy of- juvenile court reform, like that of police reform, has
been primarily ideological, but has had 1mportant Jracticzl consequences. On the

one hand, the juvenile court's parens patriaé phii¢sophy and the myth of rehabilita-

tive expertise have provided an effective rationale for the cxtension of state power

over juveniles who would have been immune under a legal system that limited itself
to the prosecution of criminal acts. On the other hand, the doubtful scientific
prem;ses on which the court is based and its general failure to deliver treatment
services--as recognized, for example, in the Gault decision--have rendered its
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widened impact primarily oppre551ve rather than rehabilitative. Rothman (1980:251)
has summarized well the meaning of juvenile court reform: ‘

The substitution of a more bureaucratic mechanism of control (which the court
at its most informal still represented) for the control of the policeman on
the beat (let alone for the discipline of neighbor upon neighbor) did carry
special consequences. The potentlal for serious abuse was always present.

The courts could track and coerce in ways that a policeman or a neighbor could
not; their reach was greater, the stakes were higher, and they had a much more
powerful and legitimate rationale for their actionms.

SOME STRUCTURAL DILEMMAS OF POLICE WORK

Thus far this chapter has been concerned with historical conditions that gave rise
to problems -of legality and discretion in contemporary police work. The basic find-
ing was that the 1deology of Progressivism placed certain demands on the police--
and on the legal system in general--that they were ill-equipped to fulfill. In this
section, the focus shifts to the present. Drawing on available literature, the sug-
gestion is made that police work involves continuous attempts to balance conflicting
priorities. These gonflicts may be classified analytically in terms of three types
of practical dilemmus that must be faced on a day-to-day basis by pelice officers
and administrators: the dilemma of law enforcement and peace-keeping; the dilemma .
of due process and soc1al control; and the dilemma of professionalization and bureau-
cratization.

Law Enforcement and Peace-KeepIng

Accordlng to the imagery of popular culture and the folk mythology of the police
profession itself, police work consists of the straightforward application of for-
mal law to circumstances where that law has been violated. In simple terms, a crime
is committed; police sift through available evidence in an attempt to identify the-
offenider; once identified, the offender is arrested. This is "law enforcement."

Recent research has shown, however, that strict law enforcement accounts for a small
minority of police officers' time and effort. As Banton (1964) first pointed out,
police work frequently involves the settlement of legally ambiguous disputes wlthout
resort to arrest, an aspect of the pollce role he called 'peace-keeping." Peace-
keeping is a management functipn that is carried out by officers making discreticnary
decisions not to invoke the law in aepartlcular situation: police "intervene not

in the interest of law enforcement but in the interest of producing relative tran-
4uility and oxrder'" (Bittner, 1967:713). Actions which may appear ad hoc and arbi-
trary are thus the products of a practical calculus of management applied by the
individual officer.

The peculiar dilemma of peace-keep1ng arises from the fact that, while policemen
are formally expected fully and impartially to enforce the law, both the practical.
conditions of their job and public expectations make full enforcement impossible.
Police are not formally empowered with discretion not to enforce laws; on the con-
trary, statutes and police manuals tend to describe the duty of the policeman as
full enforcement (Goldstein, 1960:557; LaFave, 1962b:182-184). Peace-keeping ac- '
tivities of police are neither emphasized in police training nor systematically
recorded by police departments. Yet the function of the "peace officer" is a role




that is explicitly offered as a justification for the existence of the police, and
has been an important part of policing from the outset (Bittner, 1967:700).

Thus while peace-keeping is an integral part of the police role, it is an invisible

_function, one that cannot be effectively regulated by law or department policy sim-
‘ply because a decision not to arrest is unlikely to appear on any written record.
Discretionary nonenforcement is made possible in part by legislative ambiguity
(LcFave, 1962b), and may be guided in a broad sense by department policy to empha-
size enforcement of certain laws at the expense of others (Goldstein, 1960:554).
But in a specific situation, the decision to invoke or not to invoke the law--to
emphasize law enforcement or peace-keeping--is ultimately left to the individual
officer,

It is important to ask, then, under what structural conditions the demands of peace-
keeping are likely to supersede those of law enforcement. Bittner (1967:702-704)

" has suggested five such types of circumstances. First, peace-keeping is likely to

be the predominant goal of the policeman engaged in routine regulatory activities,
such as directing traffic. Second, arrest may be avoided in situations where it

is technically possible, but for scme reason undesirable--in the case of minor of-
.fenses, for example, or where evidence is ambiguous. In these cases, nonarrest often
implies the use of alternmative sanctions. Third, police are often called upon to
give general aid and comfort, for example when various types of family problems occur.
Fourth, police are called upon to regulate various forms of mass phenomenz, from
concerts to riots, where the attempt is made to avoid encounters necessitating
arrest. Finally, police have special responsibilities to monitor stigmatized popu-
lations such as the mentally ill, young people, vagrants, and minorities.

Three observations may be made that relate especially to the discretionary use of
police authority with regard to juveniles. First, juveniles are especially likely
to. encointer police under conditions where peace-keeping is the predominant norm,
and therefore where police decisionmaking is least subject to regulation. Of the
situations mentioned above, cases of minor offenses, family problems, and the regu-
lation of stigmatized populations are ones where juveniles are prone to come to
police attention. Second, peace-keeping does not necessarily imply an absence of
sanctions or control; rather it opens up a range of potentially serious sanctions
short ‘'of arrest: "Not to make an arrest is rarely, if ever, merely a decision not
to act; it is most often a decision to act alternatively" (Bittner, 1967:703); ''the
withholding of punisiment demonstrates the use of arbitrary power and a contempt
of law just as much as illegal punishment' (Banton, 1964:129). Finally, because
_laws regulating juvenile. behavior are so numerous and ambiguous that virtually all
juveniles are at one time or another at risk of arrest, the meaning and strategic
use of arrest are transformed with juveniles as they are with other high-risk popu-
~ lations (Bittner, 1967:713). "Arrest is not a straightforward outcome of crime and

its detection, but rather a perpetual threat that may be applied as situational
exigencies demand. ‘

Ultimately, Bittner suggests, law enforcement and peace-Keeping cannot be separated.
In.routine police activities--i.e., those not involving the solution of a major
crime--law enforcement in the form of arrest is used as a means of peace-keeping:
"The real reason behind an arrest is virtually always the actual state of a particu-
lar social situation,' rather than the applicability of a formal, legal norm (Bitt-
ner, 1967:714). Thus when more focused questions about the circumstances undsr
which juveniles are arrested are asked, the concern will not be exclusSively with
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the "facts" of the alleged "crime.” Instead the inquiry must be with the practical
evaluative criteria by which officers judge that less formal means of processing
have failed.*

Due Process and Social Control

The dilemma of due process and social control presents the issue of pclice discre-
tion from another aspect. If law enforcement and peace-keeping describe the prac-
tical, routine activities of policemen, due process and social control describe the -
normative ends served by routine activities. Police may, on the one hand, see them-
selves as servants of the law, with responsibility to insure fair treatment and legal

. protection to all whom they encounter. On the other hand, they may see themselves

as agents of social control, responsible primarily for the maintenance of order and
the enforcement of the law. In practice, their dilemma is to achieve a workatle
balance between the two roles. Where that balance lies is in part a function of
.the discretionary latitude they enjoy in carrying out their duties (Skolnick, 1967:"
.71). Increased emphasis on social control necessitates increased discretion, and
legzlity can cnly be assured where discretion is minimized.

Skolnick suggests an important distinction between delégayéd:diééréiibnéryvéﬁfhoriryﬁi
‘such as that which inheres in any bureaucratic position, and illegitimate discretion
used to satisfy "personal or institutional motives™ (Skolnick, 1967:73). Thus the

- appropriate analytical question is, under what circumstances are cpportunities for

illegitimate discretion maximized? The suggestion offered here is that encounters

. between police and juveniles are structurally conducive to the expansion of discre-

tion and an emphasis on social control.

Police in general tend to be oriented toward social control more than due process

.because of the biases inherent in their occupational role:

The policeman views criminal procedure with the administrative bias of -the
craftsman,, a prejudice contradictory to due process of law.... He sees:him-
self as a craftsmen, at his best, a master of his trade. As such, he feels

he ought to be free to employ the techniques of his trade, and that the system

ought to provide regulations contributing to his freedom to improvise, rather
than constricting it.... : :

'In contrast to the criminal law presumption that a man is innocent until
.proven guilty, the policeman tends to maintain an administrative presumption

*Donald Black has offered as a theoretical axiom the notion that formal law is
invoked only when less formal means of dispute-settlement have broken down: “Law
seems to bespeak an absence of community, and law grows ever more prominent as the

' dissolution of community proceeds" (Black, 1971:1108). The point made here is

somewhat different: the failure of informal social control is not an objective
fact, but is rather imputed by the police on the basis of limited situational evi-
dence. As Bittner (1967), Cicourel (1968), and Werthman and Piliavin (1967) have
observed, police may perceive an "absence of community" in minority neighborhoods
on the basis of a priori typifications, and may arrest juveniles there at a dis-
proportionate rate out of a sincere belief that they require more formal control

than their families can provide. This issue will be taken up in subsequent chap-
ters. : :




of regularity, in effect, a presumption of guilt (Skolnick, 1967:196-197--
emphasis in original). '

The police thus tend to see themselves as the end rather than merzly the beginning
of the criminal justice process. That perception tends to be‘§ﬁéengest in situa-
tions where the policeman feels most vulnerable, where the Iaw he is called upon
to enforce is vaguest, and where he feels his judgement is most likely to be ques=-
t§oned at subsequent stages of the legal process (Skolnick, 1967:89-90). Where such
circumstances exist, the officer is most likely to seek out opportunities for dis-
cretionary action that may circumvent or undercut the rule of law. Such opportuni-
ties do not arise, for the most part, from the psychological prejudices of the in-
dividual officer; rather they are customary techniques that are necessitated by the
structurally induced ambiguity of the officer's role. They are in a sense a set
of deviant norms that are shared with and mutually enforced by his fellow officers:

A.measure of role ambivalence is an inevitable part of the policeman occupa-
tion in a democratic society. While he is responsible to protsct the members
of his scciety from those who would do them harm, the corresponding powers

for carrying out this mandate are not delegated. To perform his designated
duties, the conscientious policeman often must violate the very laws he is
trying to enforce. This poses a serious dilemma for the police officer since
his attempt to effectively discourage violation of the law among the general.
public is often hinged to extra-legal short-cut techniques which are in common
practice by his law enforcement cohorts.... These procedures are reinforced
through coordinated group action (Stoddard, 1974:220-221--emphasis in original).

In juvenile encounters, moreover, these conditions are exacerbated. Here the offi-

cer is expected to perform the "preventive" role for which he is ill-prepared; his

decisions are often invisible and immune from regulation; and he is least likely

to be supported in cases where he feels severe sanctions should be applied. Thus

in juvenile cases all the preconditions exist for the police to maximize their

. illegitimate discretionary authority and emphasize short-run social control mea-
sures at the expense of due process. ' “

Professionalization and Bureaucratization

The professionalization-bureaucratization dilemma is the organizational analog to
the normative dilemma of social control and due process. Professionalism implies
expertise, initiative, and discretion, while bureaucratization impliés'hierarchy,
routine, and control. The police officer is neither, and both: he has the de facto
power and responsibility of the professional, with little of the professional's for-
mally delegated authority, and he is subject to hierarchical regulations of command

and control characteristic of a rigid bureaucracy, but control is perpetually prob-
lematic. |

The'policeman is unique among all occupational groups in his potential power to levy
ultimate sanctions on the basis of his own judgement: "The authorization and the
obligation to use force on the basis of no more .than reasonable beliéf that the under-
taken action is justified is the' exclusive monopoly of the police. No other offi-
cial in any branch of civil government has this right or this duéy" (Bittner, 1970:
34). The actual frequency with which police use violence is not relevant here. The
point is not that police are violent, but rather that they bear a trust which is
denied even to medical professionals. According to Bittner, it “is this trust and

its precarious nature that definesthe function of the police in society:#"the'role
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of the police is best understood as a mechanism for the distribution of non-negotiably
coercive force employed in accordance with the dictates of an intuitive grasp of
situational exigencies" (Bittner, 1970:46). Because the police are the repository

of the violent potential that society does not trust itself to bear, the relation-
ship between the police and society is tense and ambivalent (Bittner, 1970:8). In

an attempt to control the pclice, two mutually exclusive models of organization are
applied simultaneously--the professional and the military.

Neither model is applied consistently. "In principle and in rhetoric, a police or-
ganization is one characterized by strict subordination, by a rigid chain of command,
and more doubtfully, by a lack of formal provision for consultation between ranks."
On the othér hand, '"in many ways policing is a highly decentralized operation in-
volving the deployment of large numbers of men alone or in small units where control
by actual command...is difficult" (Reiss and Bordua, 1967:48-49). Even where violence
is not a reasonable option, routine peace-keeping activities require delicate diplo-
-macy and the discretion of a ‘true professional; yet the militaristic structure per-
mits costly sanctions to be brought to bear against officers whose decisions turn
out to be wrong from the standpoint of the department. The lowliest patrolmen con-
stantly make decisions that.are of profound organizational significance, cften based
on "considerable ad hoc interpretation" of the law, formal policy, and informal cus-
tom (Cicourel, 1968:47). ‘ .

The conflict between professional and bureaucratic ideals has an ultimately conser-
-vative effect on police practice. For one thing, the conflict appears endemic and
perpetual: if policemen were in fact trusted experts, there weculd be no need to treat
them like "'soldier-bureaucrats,'" but as long-as police work is bureaucratizzd--even. .’
if bureaucratization is ineffective as a control. mechanism--the development of pro-
fessional attitudes and expertise.is impossible (Bittner, 1970:61). The police offi-
cer, like any other worker, cannot be expected to develop initiative if he is con-
stantly wary of attack; ‘he cannot, as it were, look forward and over his shoulder

. sat the same time. This conservative attitude further encourages the officer to de-
.emphasize due process considerations in favor of short-run concern for individual
and organizational priorities: "The more closely people are supervised, the more
they bend their energies to satisfying the supervisor instead of to:doing the job'

- (Banton, 1964:161). * '

SUMMARY AND CONCLUSION: DISCRETION AND THE
CRIMINALIZATION OF THE ENVIRCNMENT

This chapter has presented a historically informed account of the origins of some

" generic dilemmas of police work, and especially of police work with juveniles. The
discussion suggested, first, that Progressive drives for reform in government and
social service delivery placed severe strains on police and the legal system.” “At-
tempts at police and juvenile court reform gave riSe to ideologies of prevention

and rehabilitation, professionalism and efficiency, that have never been carried

~out in practice. Expectations engendered by these ideclogies have, however, created .
spheres of discretionary action for both police and juvenile court personnel that
invite abuse and the subversion.of the rule of law. :

Four general points may be made by way of summary. First, police discretion is an

inevitable part of the legal system that cannot be eliminated by changes in admin-
istrative policy. '"Police work constitutes the most secluded part of-an 2iready
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secluded system and therefore offers the greatest opportunity for arbitrary be-
havior™ (Skolnick, 1967:14). Moreover, the potential for serious consequences re-
sulting from the abuse of discretion is greater at the arrest stage than at any
other point in the system (LaFave, 1962a:125). This potential for abuse is not a
function of the quality of police personnel; therefore improvement of recruitment
standards, supervision, or administrative regulations will not eliminate it.

Rather discretion is an ontological condition of police work, resulting from the
necessary vagueness of legislative mandates, limitations on police resources which
prevent the arrest of all known violators, and the emphasis on ipdividualized treat-
ment which runs throughout the legal system in some degree (LaFave, 1962a:112-116).

Second, the modernizing processes that brought police into existence are still con-
tinuing, and are perhaps making the job of the police more difficult. On the one
hand, the public expects its institutions of social control to provide an ever more
peaceful environment. On the other, the standards of legality to which the police
“must comply are continually being raised, and thus subjecting police to increasingly
formal means of control. As Banton (1964:155) suggests, the attenuation of informal
__norms governing police behavior and the substitution of formal prescriptions may
be perceived by officers as signs of eroding;ztatus and public trust.

Third, the tendency that American law inherited from Progressivism to attempt to

enforce moral standards strains the ability of the police to operate within the rule

of law. Roscoe Pound recognized early on that the "limiﬁg_pf efiective legal action”
had been reached and breached in such social legislation'dls that which established

the juvenile court: '"In modern law not only duties of care for the health, morals

and education of children, but even truancy and incorrigibility are coming under

the supervision of juvenile courts.'" Such duties, he wrote, "morally are of great
moment but legally defy enforcement" (Pound, 1917:162). Moral legislation, by

"criminalizing the environment," creates many more opportunities for enforcement

than the police can pursue, and therefore require police to select the laws they

will enforce. This is an open invitation to arbitrariness, corruption, and the fur-

ther isolation of the police from the public: "In such cases an 'operational code'

[of enforcement] develops that is antagonistic to the principles of due process of

law" (Skolnick, 1967:227). Thus police work is rational, but its rationality does
~not derive from the:’straightforward application of legal rules or departmental poli-

cies; rather pelice must "interpret a community's legal order by resolving the prac-
-tical problem of implementing a set of rules that appear explicit," and they do so
by reference to informal norms applied through on-the-spot improvisation.

If police discretion is ubiquitous and involves considerable situational interpre-
tation of legal-norms, how is it possible to develop a systematic understanding of
police decisionmaking in regard to juveniles? While discretion is ubiquitous, it
is by no means constant. There is considerable evidence to show that there is some
regularity in the relationship between the style of police behavior and the social
organization of police work az the community, organizational, and even patrol level.
In subsequent chapters, this report will (a) review some'ideal-typical "styles'" of
juvenile policing proposed by various policy groups in light of the conclusions of
this chapter; (b) assess the findings of previous studies on the organizational de-
terminants of police decisionmaking; (c) review empirical studies of police decision-
making in regard to juveniles; and (d) discuss the potential benefits and problems
associated with police-juvenile diversion programs. "
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“Chapter II

P(:ICE ROLES IN JUVENILE MATTERS

THERE IS considerable variation among commmities in the roles zssumed by police

in preventing and controlling juvenile crime. This variation is an aspect of the
?mpha§1s on local control and particularized decisionmaking that has characterized
.Juvenile justice from the outset: "There is general recognition of the fact that

the proc?dures which society approves for the handling of juveniles differ at all . -
levels--including police practice. The justification for procedural differences -
rests upon the belief that juvenile offenders are immature and therefore unable.to. -
assess their own conduct to-the sime degree as’an adult" (Kobetz and Bosarge, 1973:110)
Slnce.th? fougdlng of the juvenile ‘court.in.1899,. the police have ‘played a'c;uciai: .
role 1n_3uven11e justice simply because they are usually the. first..official: contact a
youth will experience:in:-the ‘system. .-Kobetz and Bosarge -(1973:111) emphasize the sig;

nificant role that-police play in the juvenile justice system:. ... - -
. v . .

Soc?ety's objectives .for errant childreﬂ offer certain implications of sig-
:;nifécance in defining the police role. xFirst of all, it is obvious that the
-police occupy-a strategic and influentilll position. Society has given the
police the authority to.intervene officially in instances involving misbe-
havior that are within purview of the law. The poclice may, on behalf of
thg people, legally detain, request explanations and hold Zor further in-
- quiry. They may, if circumstances seem to warrant, short circuit the crim-
inal justjce machinery and choose alternatives to court action. The police
most often exert the first, and frequently the most influential, restraint
on juvenile conduct. And it is the police who hold the key to initial pro-
cedural straitegies appropriate to the realization of society's objectives.

————— et -~ -

»The initial contact between a juvenile and a police officer may have a profound
‘effect on the juvenile and his

effect : or her potential future delinquent activities. The
Juvenile's perceptions about the police and other professionals in the juvenile jus~
tice system may be formulated, in part, by a police officer's attitude and demeanor.
Thus, it would appear that consistent ‘and impartial treatment by police officers

may' be an effective means of promoting respect for law enforcement officials and
the law in general. . '

In statistical terms alone, the potential effect of police intervention is profound.'
In 1977, 2.5 million juveniles entered the juvepile justice system in the United
1 Of these, 90.7 percent were initially processed by law enforcement agen-
cies (Black and Smith, 1979). Yet the policeman's role vis-a-vis the juvenile is

h In the must basic sense, the policeman is entrusted with
the protection and well-being of the community through the exercise of the law-
enforcement function. Yet at the same time, the community in general and the X
press philosophy of juvenile justice requires him to be mindful of differences
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between adult and juvenile offenders, to show concern for the potentially stigma-
tizing effects of official contact, and even to act as an zgent of rehabilitation
for the offender.

The mediation of these disparate roles and respon51b111t1es is, as suggested in
Chapter I, primarily the task of the individual officer. The individual pcliceman
in effect makes juvenile justice policy each time he encounters a juvenile in the
line of duty. The inevitable result of this practice is arbitrariness and incon-
sistency, the very antithesis of the rule of law. In order to remedy this situa-
tion, the recommendation is heard from time to time that pollce deparﬁments develop
clear administrative policies that will guide the officer in his decisionmaking with
due regard to community values; the rights and needs of the juvenile, and the avail-
ahility of treatment resources. In this chapter, three types of roles will be dis-
cussed that may be assumed by police dealing with Juvenlles. These are both de-
scriptive and normative types; that is, they represent in varying degrees the pos-
.tures taken by actual police organizations in processing juveniles, as well as models
upon which affirmative and detailed policy ‘guidelines may be based

The National Task Force to Develop Standards and Goals for Juvenile Justice and
Delinquency Prevention (1977) has suggested that there are essentially three role’
models that police departments may adopt: the Legalistic, the Rehabilitative, and

the combination Legalxstzc/Rehabxl1tat1ve. It is important to note that these roles S
are ideal-typical; that is, aspects of each model may be found in any police juve-
nile unit, though it is expected that each organization will emphasize one or ano-
ther in actual practice. The discussion of each type will first describe the role,
and then present some criticisms bo'h of the role itself and of the problems of
translat;ng the roles into formal pollcy.

THE LEGALISTIC ROLE

A police agency that exempllfles the legalistic role emph351zes the maintenance of
law and order and the suppress;on of crime among juveniles. Due .to recent Supreme
Court decisions, new restrictions on police have made it necessary to observe cer-
tain formalities of the legal process when juveniles are first taken into custody..
When investigating a criminal case involving a juvenile, the police officer must
not only apprise the offender of his or her constitutional rights, but he also must
apprise the parents of .these rights.

( . 5

Recent increases in rates of officially reported crime’'have served as a justifica-
tion for this type of police role. Chief of Police Stephen F. Seckler, an advocate
of the legalistic model suggests that

...we have come, from the early part of the century, when juvenile rights
were indeed neglected and the punishment too severe, to a present system
of far too much leniency. We must re-evaluate procedures that not only
allow many guilty to go free to murder, rape, steal, and break-and-enter
.again; but also upon an ddjudication of guilt, continue to release these
same people (Seckler, 1978:69).
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.that is legalistically oriented.

Nevertheless, tliree major criticisms may be offbred of the legallstlc approach.
the increased use of detention is a trend that would not easily be controlled. The -

" and not punitive measures.

‘T~ purposes (see, -e.g., Skolnick, 1967 :110-111).
" . not tightly controlled by statute; therefore.jlt can be expected that it will be

Thus informal, "lenient" methods of processing juveniles such as diversion, informal
counsellng, and referral to outside agencies may be minimized in a police department
In such a department, {< )

Arrests are made when criminal code infractions occur; selecjive enforcement
of laws and individualized treatment of alleged offenders is minimized; inves-
tigative techniques are used for fact gathering as those facts relate to the
offense rather than the offender; record-keeping is depended upon for case

work-up. The use of detention is relied upon to guarantee court appearance ’
(Rovner-Pieczenik, 1977:31).

Police departments may find it convenient to assume a legalistic posture in dealing
with juveniles because it is compatible with their traditional normative role in
dealing with adult criminals. Under the legalistic model, the emphasis is returned,
at least nominally, to strict enforcement of the criminal code; police once again
assume a "reactive' posture in relation to offenders; and they are relieved of the

“burdens of delinquency prevention, which they may view as more appropriate for the -

social worker or probation officer. Furthermore, to those concerned/jlth the civil

'rlghgs of juveniles, the legalistic model appears to reduce opportun;tles for discre-’

tioniiry and arbitrary decision-making by substltutlng legalistic criteria of arrest
and due process for the "soft" criteria trad1t1onal te juvenile justice.

)

First,

National Advisory Committee recommends that detention should be limited to protective
.Theoretically, detention should be utilized only when

a juvenile poses a threat to the community, a threat to his or her own safety,. or
‘when the juvenile is wanted by other legal authorities. Yet there is a general ten-
dency for police to appropriate available sanctioning mechanisms for their own short-

Where the use of detention is

used for purposes other than those intended by policymakers.

Second a legalzstlc department is Landicapped in its ability to make appropriate
referrals to juveniles genuinely in need of aid. A police department that focuseé
on daw.violations may ignore the need to integrate and coordinate its services with
the needs of the commmity. Legalism may only exacerbate the "go it alone" attitude

-endemic to law enforcement, and thereby may minimize effective communication and

understanding among commmity agencies and official agencies of the juvenile justice o
system. Because of the crucial gate-keeping function of the police, this emphasis

is likely to result in the elimination of such "social work frills" as diversion

in favor of court processing for: Juven11e offenders: "Insofar as the police respon-
sibility to the pecple of the commmity is concerned, they are expected to take

aggressive and technically competent action to solve crimes--whether the perpetrators

be adults or juveniles" (Kohetz and Bosarge, 1973:100).

" Third, despite the apparent symmetry between aggressive, legalistic law enforcement
~and due process, change in police policy may hgve only minimal impact on police prac-

tice, and will certainly leave discretion in the rest of the juvenile justice system
untouched. In the criminal justice- system, the major control over police behavior
is that which is exercised by the courts in consideration of actual cases. Courts

do not. issue instructions to pol1ce, rather they dismiss cases or, at most, issue’
negative rulings on pollce practlces that are translated ambiguously," if at all, into

f
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" law enforcement.

"While both legalistic and rehabilitative models are concerned with jdentifying delin-

_ within the community.

" A major criticism of the rehabilitative model® is that .there is a tendency forzpolice

"informal means of short-circuiting juvenile court processes through, for example, un-

3

actual practice (Reiss and Bordua, 1967:34; LaFave, 1962a:122-124). Despite the
apparent legalization of its procedures, the juvenile court remains far more dis-
cretionary than the criminal court. As several post-Gault studies have shown, juve-
nile courts_ have been reluctant to put into practice the mandates issued by the
Sipreme Court (Sosin and Sarri, 1876; Lefstein, Stapleton, and Teitelbaum, 1969);

it is doubtful therefore that juvenile courts would be able to provide an effective
review of police arrest procedures. "

In summary, proponents of 'legalized" police processing of juveniles fail to appre-
ciate the cpportunities for discretionary decisionmaking that will still inhere in
such a system. Where police are given sanctioning powers that are not efifectively
controlled, where they are given responsibility to make referrals but ne encourage-
ment to make them knowledgeably, and where they are held to standards of due procéss
that are not practically enforceable, there is a danger that the'legalistic" model
will degenerate into a merely punitive approach, and thatAarbitraﬁy intervention
into the lives of juveniles will be continued under the popular guise of aggressive

THE REHABILITATIVE ROLE

A second option available.to police involves a more rehabilitative stance. This

is attained by de-emphasizing the law: enforcement role in dealing with juvenile of-
fenders, and concentrating police-jivenile manpower on delinquency prevention activ-
ities, with officers serving more in the manner of social workers. Police juvenile
officers in such a department tend to embody the traditional juvenile justice philo-
sophy by becoming more client-oriented and placing emphasis on the circumstances
surrcunding the commissicn of crimes rather than the violation itself. The legal
concepts of guilt and innocence are secondary in a model streésiﬁg“kghabilitatidn.

quents, the latter approach places emphasis on finding alternatives to which a juve-
nile .can be referred, thus minimizing penetration into the juvenile justice system. .

In the rehabilitative model, the preferred goal of police activity is disposition

7 Diversion and referral to commmity agencies are the primary

mzthods utilized in dealing with juvenile offenders. Diversion is generally defined
a@ the process designed to turn the juvenile away from the formal system, while re-

ferral is the process; usually within the offender's community, in which a diverting
agent (police, prcoation, or intake officer) initiates a connection between the of-

fender and another agency.’ ’

The rehabilitative model is designed to be "proactive" in that is involves the parti-
cipation of law enforcement officers in activities which are intended to prevent
delinquency. Community projects, police athletic leagues, and diversion programs

are a few of ‘the prevention areas in which police have operated. Increased training .
and specialization of police juvenile officers usually implies movement toward a - T
proactive role. . : , ‘ ’

o

officers to undertake activities beyond the conventional law enforcement work for
which they have ben trained. Such a role encourages police to develop formal and

official probation or police-run diversion programs.  Yet the ability of police to ad- '
minister rehabilitative activities and programs has been seriously questioned by the
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"wther at the expense of the other, yet striving

- as a sqcial worker attempting to prevent delinquency” through commmi

President's Task Force (1967) which suggests that community adjustment be limited to

release and referral. Police officers’ counseli ili

' Lo » ic eling capability has b itici
§?§7§§o:23:a§2§tt;h:yt;ac: adequ;te training. ‘A selected stzdy of ;gnsgzi::c;;egh::elir
( ey ha ¢ hours of training a juvenile officer recej in j i

jects varxgd c0951derably, frgm 1 to 14 hours. It would appearezﬁzzeghln Ju?e?lle oub
ceived by juvenile officers ing the peteer

: : is woefully inadequate, especially ideri 1ti
impact of the officer's intervention on the liyes éf 5ﬁvenile§.con51derlng the potential

Even where Pclice attempt no in-house delivery of services there ‘ :
to questlon;zheir ability to make appropriate referrais. 6ften th:§: ;gm: g::gﬁgg-
tion by police §§partments that appropriate agencies exist to Provide the services
needed Ly Juveniles. Referral criteria are few, and may result in indiscriminate
referrals; police agencies often lack the resources, personnel, and time to maintain
contact with referred youth; they may lack both the time and the inclination td fol-
low up on referrals to assure delivery of services. Juveniles' may fail to partici-

.pgtgulﬁ the programs to which they are referred and may simply "fall through the
cracks" of the system. Fin§11y, in a rehabilitatively oriented police department
Fhere"are constant ogportgn;ties to draw mote juveniles into the rehabilitative ’
'ne;.. That is, serious juvenile cases may continue to be treated in a formal and
punitive manner, and informal "rehabilitative" services may be utilized as’ surveil-

lance mechanisms for nonserious offenders who would .otherwi
outright by the juvenile court. ule.othervise have been released

THE LEGALISTIC/REHABILITATIVE ROLE

) . - -
A third cption, which views the police role as one enco ing b alisti .
third i : h WS « mpassiig both a le

rehab;;;tati@e functionf_hgs been recommended by the Presidenfgs‘Task Porgzltigég)azgd
_the Internatzonal‘Assgcxatlon of Chiefs of -Police. In their view, the ideal policé
department would combine law enforcement and preventive functions "...emphasizing nei-

t th | to divert many juveniles fro for-
mal adjudicatory processes'  (National Task Force to Develop St:ndards.and G:aggeffgr
Juvenile Jus;}ce agd‘De11nquency Prevention, 1977:7). The juvenile officer assumes a
dual role by focusing on-the prevention and detection of juvenile crime while serving
ty involvement.

- m— —

This model‘is the most acceptable of the three discussed here to th - ing
groups:and thg majority of police administrators in the United Staizsftaggazgésgzzlng
hand, it permits departmental resources to be uti%ized for the development of pro-
grams which involve juvenile officers and facilirate informal contact with juveniles -
in schqols\gnd gfighbqrhoods. It supports the use of diversion programs to avoid

the stigmatization of formal processing through the juvenile justice system, and

to decrease.theﬁggyenile court caseload.  On the other hand, this model supiorts
;::saggres§1vefappreh;nsion and prosecution of,jpveniles who may be resistant fo

ss coercive forms of - int, ious-o: he ca i
pese poercive thexstreezfﬁatmen" §n§ Sfr1cusﬂ ffenders“that the community demands

Pt

- Yet this ccmbined approach to juvenile policing is subject to all the criticisms

leveled at the legalistic and rehabilitative models, plus a few more. This model - i

assumes, first of all, that the juvenile offiter is not oni y i ;
social worker and lhw’enforcer, ” on.y capable of being both i

: AL . 1 la T, but of judging which Tole is appropriate in each o
s;tuatlog.m In 1§gpt of Chamelin's (1975). findings regarding the tgaihing of juve- i
nile officers, policemen may not be ready to-‘assume such responsibilities. Role ‘

4
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conflicts may not be mediated evenhandedly: when confronted with an ambiguous situ-
ation, there are’sound structural reasons for officers to adopt a course of action
that will maximize their control over the situation, hence their ability to keep
the peace. ‘If the insights developed in Chapter 1 are correct, the officers' deci-
sions will be made on pragmatic, situational grounds, and will be left largely un-
touched by the pronouncements of national, State, or even departmental policymakers.
Such pronouncements do not narrow the structural parameters of police discretion,
rather they increase it. Thus the/ "combined" model of police decisionmaking in re-
gard to juveniles may result not in the best of both worlds, but rather the worst:
the broad discretion inherent in the rehabilitative role and the severe sanctions
that underpin legalism. .

i

CONCLUSION . 3

Because: commnities vary in their nature, needs, and values, different styles of
policing are bound to exist. National statistics suggest the parameters of this
variation: data for 1977 reveal that 53.2 percent cf juveniles arrested were re-
ferred by police to court intake. Referral rates vary enormously from state to
state, from a low of 7.0 percent in Michigan to a high of 89.5 percent in New Mexico
(Black and Smith, 1980:157)., . )

The National Task Force to Develop Standards and Goals has recognized that community
differences require differ¢nt standards of policing: "Police policy should reflect
comminity standards. To make policy more visible, guidelines need to be established
and set forth in wri;ing;/barticularly‘to‘provide guidance for the police when

handling juveniles" (National Task Force to Develop Standards and Goals for Juvenile -

Justice and Delinquency ﬁrévention,.1977:9). The Task Force suggests that close
coordinaticn of police policy with the efforts of other community organizations will
better serve the needs and values of the commnity in pursuit of delinquency preven-.
tion. . I r
/ . : .
The Task Force offexs/threeistandards which specifically relate to the police juve-
nile role: / ‘
. A 4 ’
Standard 4.1 Pqﬂiee Policy as an Expression of Community Standards
/ ' , . ’
. The police rolﬁ’in juvenile justice and delinquency prevention should be re-
sponsive to commmity needs. The police should function in both an enforce-
ment and prevéntion capacity, emphasizing neither.role at the expense of the
other. A . ’ -
/ ; '

Standard 472 Police Résponsibility in Protecting Integrity- of the Law

. The polic%“objectiwe in protecting the integrity of the law should be two-

fold: (1)”to enforce the law and maintain order; (2) to insure impartiality
of enforcement. = ” ‘

‘Standayd 4.6 Participation in Policy Formulation Efforts

3

Pdliqe chief executives should broaden the scope of participation in pélice
_ policy-formulation efforts affecting juveniles to include lay persons, other

g
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juvenile justice system perscnnel, community youth service groups, educators
‘and other persons and/or groups who work in a youth-serving capacity.

These are indeed laudable goals. Yet they show an almost extraplanetary ignorance
of the political, organizational, and everyday practical realities of police work,
and they contain a host of unexamined assumptions. Our summary criticisms may be
presented as a series of questions.

First, are rehabilitative and legalistic roles practically compatible? The norma-
tive position suggested in Standard 4.1 implicitly demands a broad range of police
discretion both in meking decisions about whom to arf\st, but also about appropriate
referrals. Standards 4.1 and 4.2 invoks standards ofﬁ' e rule of law that must be
observed in dealing with juveniles. This in turn imjlies a reduction of discretion,
and effective controls on the exercise of discretion such as those normally provided
in the criminal courts through judicial review, It was suggested above that no such
“controls exist in the juvenile justice system. ‘

Second, what are the practical limits to community participation in police policy-
making, and will official policy have any.salutary effect on policing at the street
level? Observers such as Banton (1964:223) have noted the tendency of American po-
lice to see themselves as isolated and beleaguered representatives of the law and:
public morality, and thus to become an "in-group" resistant te control by outside
agencies. Even where police administrators make gestures of cooperation with com-
munity agencies, the power of the administrator to enforce cooperation at the street

* level--indeed, to enforce any command decision at all--is limited by the decentral-

ized nature of most (especially urban) police departments, and by the isolation in-
herent in patrol work (Reiss and Bordua, 1967:48-49). ’

Third, what is the "commmity'"? Does this term represent a concrete reality, a com-
prehensive constituency through whom policy may be developed, or a euphemism for .
the elite reform groups mentioned in Standard 4.6? To put the problem another way,
the typical urban police force personifies the authority of a broad, formal politi-
cal wmit--i.e., a city. A city typically contains a variety of commmities, each
of which may invoke police intervention under different circumstances, and each of
which may desire different forms of police intervention. Research suggests that

in fact police practices vary depending cn the locale--it is, as Black (1972:1105)
says, "radically democratic;'" yet this form of democracy does not result in uniform

- standards of justice, but rather the particularization of standards within a given

context. Such particularization must be regarded as an impediment not only to the
development of coordinated policy, but to the enactment of the rule of law itself.

To summarize: in this chapter, some norumative models of police practice in regard

to juveniles have been reviewed, and some of the difficulties encountered in trans-
lating policy into actual practice have been suggested. Above all, this chapter
suggests that these models of the police role suffer ‘from a lack of empirical ground-
ing, a sense of what police actually do when they encounter juvenile misbehavior

and why. The next two chapters will attempt to provide some of that empirical
grounding by examining, first, organizational variation in police juvenile work,

"

andsecond; research on police decisionmaking in regard.to juveniles. " ~
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: B INTRODUCTION ‘
’ . ) . B ~ This chapter is concerned with organizational factors that affect police decision-
{ -making in-juvenile cases. The discussion is concerned with the police as an organ- :
: o ization in a broad'sense; that is, exclusive concern will not be directed to the '
' . internal structuring of authcrity relationships in police departments. ‘Rather this
: ® 3 chapter will consider a broad range of factors that affect police work with juveniles, :
_ ® : including political interrelationships that exist at the community level as well
. ¢ {— as priorities emerging from the organization of the police department itself. -
a ) = The account :presented here will neither be exhaustive nor conclusive. Available 3
- . Tesearch literature is too sparse, and police iLchavior itself is too elusive, to
: : 1 ¢ . permit.a thorough'and generalizable explanation of pclice decisionmaking. This chap- :
Lo ter has two more limited goals: first, to present a descriptive account of ‘the social =~ |
: . . N .~ contexts and processes within which police deal ‘with juveniles. The second goal ‘ Bl
; ’, ; to , SN , is to lay-a foundation for a critical discussion of empirical studies of police- - . f N
” ‘ ‘ RN } . juvenile encounters that follows in the next chapter.
® e =z Bome o . The thesis of this chapter. is that police behavior is activity that is largely im- i
i ' 8 - provisational in character and which is oriented primarily toward maintaining the j
B s Ex i . integrity’ and authority of the acting officer and the organization he represents.
i i 7 uf ~yf yqn *, Such behavior may not be understood straightforwardly by reference to legal norms, 4
' s ;,- S U -, Rather theucentral job of the police is the maintenance of relationships with indiv- 5.
! s e ot ~iduals and organizations outside the boundaries of police organizations; "the central i
X ‘ : B meaning of police authority itself is its significance as a mechanism for-'managing'
S S , i 2K D * ' relationships" (Reiss and Rordua, ,1967:26), and legal rules are strategic tools of §
B ' ) . pld  managememt. ST i
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Pelitical Culture

Two studies of police-juvenile relations in different cities by Wilson (1968) and
Cicourel (1968) form the basis of this discussion. Both studies found that signifi-
cant differences in arrest rates were related to the organizational structure of
law-enforcement institutions, and ultimately to the type of political authority that
was dominant in each city.

Wilson studied departments in "Western City" and "Eastern City." In Western.City,

he found that more juveniles were arrested or cited, as a proportion of those pro-
cessed and as a proportion of the juvenile population, than in Eastern City (Wilson,
1968:15). Wilson explained this variution in terms of differences in law enforcement .
"style" or "ethos'" and organizational structure. In Western City, the police depart-
ment as a whole was more centralized; juvenile officers were more distinct and iso-
lated from the opinions of patrolmen and detectives; and officers tended to be re-
cruited more from middle-class backgrounds and from geographic areas outside the

city. The.Eastern City department in ccntrast was relatively decentralized, tended
less to set its juvenile officers apart from regular officers, and more often recruit-
ed officers from within its own jurisdiction (Wilson, 1968:19-25). In short, the
Western City department was 'professional," insofar as it emphasized the application
of general, impersonal rules, recruitment by achieved criteria, evenhanded enforce-
ment, less corruption, and special. training for juvenile officers. The Western City
department, which showed a relative lack of these characteristics, was "fraternal"
-(Wilson, 1968:11).

Wilson suggests also that the structure of the respective juvenile justice systems
had an impact on arrest rates. In Eastern City, officers tended toc be involved with -
a case all the way through the court process, whereas in Western City a probation
officer took the case over as soon as the officer had filed the initial report. As
Wilson points cut, however, differing levels of involvement by juvenile officers

does not explain the differsnce in arrest rates shown by patrolmen, who usually made
first contact with the juverile (Wilson, 1968:20). - ’

Cicourel found similar results of his study of '"City A" and "City B." Juvenile arrest
rates were higher, generally-and by offense, in City A. Similar structural correlates
of arrest rates were found as in Wilson's study: police in City A were relatively
professionalized, and internal police policy was subject to little interfererice by
outside officials. In City B, police were intimately involved with a generally cor-
rupt and graft-ridden city government (Cicourel, 1968:ch. 3). The police department
in City B was rather loosely administered. and juvenile officers were formally sub-
servient to detectives. Openly liberal juvenile officers were often ridiculed by
other police. Prominent politicians and police officials in' City B frequently inter-
vened in juvenile cases on behalf of the children of local notables. City A's depart-
ment vas administered according to criteria of "efficiency" in a city dedicated to
"good government." Juvenile officers there were more autonomous, but were held to

a rigorous accounting for their time; there was less outside interference in cases;
and in gencral a higher degree of formality was shown in the handling of cases
(Cicourel, 1968:175-177). ‘ -

The results of these two studies are somewhat in contrast with what common sense
would suggest.. It night be imagined, for example, that a loosely-administered,
"fraternal" police department would be:less mindful of legal niceties and hence more
oppressive. in the exercize of their authority--in short, that they would arrest more
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juveniles. If these findings are generalizable, however, it appears that the oppo-
site is true: the more "efficient," more highly bureaucratized department is the
one that uses its formal sanctioning power more frequently. In fact, these findings
are entirely consistent with the discussion in Chapter I: the lower arrest rates of
Eastern City and City B do not betray a reluctance to impose sanctions, but merely
the opportunity and willingness to impose informal sanctions that never appear on
written records. The juvenile officers in the less bureaucratized departments dis-
cussed here are part of a larger web of police politics; they are not encouraged to
develop a distinctive identity and expertise; they are not structurally distanced.
from the informal norms of the communities in which they operate. The interactive .
effects of comnunity norms and police pricrities will be the subject of the next sec-
tion. i '

Community Culture

-Police in the United States are much more subject to the pressures of community noxms
than are police in Britain, for example. In the United States, the officer's auth-
ority is largely personal; it does not, as in Britain, derive from the impersonal
authority of the central states. According to Walker (1977:14-15), the authority
of the British police-is underpinned by a highly stratified economic system that
supports a view of the police as an authoritative elite. American police reformers
failed to understand this basic social-structural difference, and thought police

- could be "professionalized"--i.e., taught to behave according to umiversalistic -
norms--without reference to community sentiment. As will be shown, the structural
need for the policeman to maintain order in a heterogsneous city leaves a great deal
of leeway for discretionary adaptation to local sentiment. - B

Such adaptation. requires a diplomatic balance between consérvihgnéﬁd:sﬁéhainé'pdwérf' :
-On the one hand; under-enforcement may result from the officer's desire to work with-
in the moral consensus of the commumity. They seek to establish their authority,; ‘

' not just exercise power: "In most situations the police seem to expect those with

whom they deal to regard policemen as being morally justified in dealing with thenm

as they do. They try to get offenders to recognize explicitly the norm of proper

conduct and to agree to observe it more carefully in the future' (Banton, 1964:147).
Citizen support of police authority not only makes the officer's job easier in a
practical sense, but also reinforces the officer's status as protector of valued

moral norms. Thus one study found that police deal with juvenile gangs in a "peace-
keeping'' mode, by permitting groups to maintain control over certain street areas,

with only occasional shakedowns to maintain the image of authority (Werthman and
Piliavin, 1967:62). A policeman in such situations may decline to enforce all the

laws at their disposal, tempering legalism with consideration for community standards

of fairness: "If he is too legalistic, he runs the risk of being perceived as arro-

gant and unjust; but if he tailors his standards to the practices of the neighborhood t
rather than to its ideals, he is looked down upon for abdicating his responsibilities :
altogether" (Werthman and Piliavin, 1967:66). At the extreme, under-enforcement :
can lead beyond a solicitous concern for local values, and can become a form of pas-
sive, 'institutionalized racial bias: "Some policemen feel, for example, that assault

- is an acceptable means of settling disputes among Negroes, and that when both assail-

-ant and victim are Negro, there is no immediately discernible harm to the public
vhich justifies a decision to invoke the criminal process" (Goldstein, 1960:575).

On the other hand, police assessment of a commynity’é moral cﬁaracte: can lead to ‘ i
increased surveillance and relative over-enforcement. In day-to-day practice, police :
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make ecologically-based inferences about the juveniles they encounter in various
territories of the city:

Past experience leads them to conclude that more crimes are committed in the
poorer sections of town.than in the wealthier areas, that Negroes are more
likely to cause public disturbances than whites, and that adolescents in
certain areas are a greater source of trouble than other categories of the
citizenry. On the basis of these conclusions, the police divide the popula-
tion and physical territory under surveillance into a variety of categories,
make some initial assumptions about ‘the moral character of the people and
places in these categories, .and then focus attention on those categories of
persons and places felt to have the shadiest moral characteristics (Werthman
and Piliavin, 1967:75).

Hence, as found by the study by Wilson (1968) discussed above, the '"fraternal" police
" in Eastern City arrested fewer juveniles overall, and arrested black youth at a higher
rate than police in Western City. Wilson suggests that this is not a direct result

of personal bias by Eastern City officers, but rather a result of the cognitive map

of "trouble" areas that they share as a strategic device. A black youth is perceived
as an "alien,'" as "one who has no ‘home life'; and since police in Eastern City are
more concerned with the maintenance of informal family authority than those in Western
City, they are more likely to use the perceived absence of a good family life among
black youth as a rationale for court referral (Wilson, 1968:26). According to
Cicourel, the behavior of juvenile officers can only be understood by reference to

the set of 'preconstituted typifications” thac¢ alert them to potential trouble: '"Par-
ticular ecological settings, populated by persons with 'known' styles of dress and
physical appearance, provide the officer with quick inferences about 'what is going
on,'" even though this knowledge is of no factual, legal relevance in the ultimate
determination of guilt or innocence {(Cicourel, 1968:67). ’

7 =

POLICE-COURT RELATIONS AND POLICE DECISIONMAKING

In Anglo-American law, the institutional separation of the police from the courts

has deep historical,roots, and is in large part a product of the development of legal
philosophy itself. “By the mid-19th century, all schools of legal philosophy agreed
that the enforceability of a specific law had no bearing on its inherent justice

or appropriateness. In the 20tk century, the expansion of law and the application
of law to public policy reform and hitherto private morality had practical conse-
quences: '"Such ideas persisting into a period of legal expansion and copious law-
making have much to do with the divergence between the law in ‘the books and the law
in action which is so marked in this country to-day" (Pound, 1917:158). In other
words, the passage of unenforceable legislation such as juvenile court laws opened
up new arenas for discretionary legal action, and set the stage for conflict between
police and coiirts. o ’ '

Under the traditional American doctrine of the separation of poWwers, law enforcement
at.Federal, State, and local leveéls is a function of the executive branch;- thus
courts have no formal control over police. They have some:informal influence, how-
ever, arising from two factors. First, police generally want to see their drrests
result in successful prosecution (whether out of '"punitive zealotry," bureaucratic
pressure, or a sincere conviction of the rightness of the law), hence police may

be expected to pay some attention to court rulings in order to assure the legal
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- At the same time, police have special sources of leverage on the juvenile court that

integrity of their arrest practices. Second, police departments are chronically
fearful of scandals, hence may be expected to avoid more egregiously illegal exer-

‘cises of police power (Bittner, 1970:27). Yet court decisions are not’ systematic-

ally incorporated into police practice. One reason for this is that court decisions
are ex post facto; they are communicated to the involved officer only in an ambiguous
fashion emphasizing his errors rather than his future practice; these rulings are
passed on to the rest of the force informally, if at all. Another reason for a lack
of direct commun‘cation is that police may simply disagree with court criteria .for
charging and adjudication, and may evade court rulings by continuing to make illegal
arrests without any-expectation of prosecution, by applying informal sanctions in
lieu of arrest, or by ignoring similar situations entirely (LaFave, 1962a:122-124).
;n any case, the rule of law as interpreted by the courts is inadequately translated
into police practice, and may result in encouraging discretionary nonarrest or spuri-
ous harassment.arrests.

According to Bittner (1970:28-29), court influence over the police is especially

limited in four areas. The first area includes minor offenses where no vigorous
defense is an%icipated. Second, in situations offensive to the public--for exam- =~ |
ple, an aggresSive drunk or a violent criminal--observance of legality miy be seen
as ineffectiveness, and the officer may defer to community yearning for quick social
control. Third, in some areas of law enforcement harassment arrests may be used

as a management device even when there is no expectation of prosecution. Examples

‘of this include control of prostitution and juvenile gangs. Finally, where police

are called upon to ease "social strains" such as marital disputes and family prob-
lems, judicial review seldom becomes an issue. It is significant that all %our of
these areas--minor offenses, public nuisances, management, and family problems--
describe circumstances under which encounters with juveniles frequently occur. This
provides some explanation- for Cicourel's finding that in the apprehension of juve-

.nilesiand theiinvestigation of their cases, officers generally disregarded formal
. legal procedures or considerations of constitutional rights (Cicourel, 1968:63). .

The relationship between courts and police is characterized by conflict and negotia-
tion. The relationship takes on a special tone in the context of the juvenile jus-
tice system. Because of the emphasis on "'peace-keeping' in juvenile matters, and
yecau§e police are aware of the potentially harmful effects of legal processing on
juveniles, they are usually prepared to give juveniles "“breaks" or "second chances"
(Lemert, 1970:64). They seek to treat juveniles informally if they feel they are
amenable to such treatment. The decision to arrest and to refer to the juvenile
court thus signifies "the failure or inappropriateness of mediation and informal
settlement” (Emerson, 1969:42). When the officer makes such a decision, in his
capacity as a competent craftsman, and especially when he has extended himself in
the past on behalf of a particular juvenile, a refusal to prosecute cr a court dis-
missal may be viewed as an affront to his professional judgement. This sort of con-
flict is endemic to police-court relations, but is exacerbated in cases where con- :
siderations of rehabilitation are prominent, especially those involving drunks, vaga- oA
bonds, and juveniles (Reiss and Bordua, 1967:33),

they do not have in adult courts. The prominent role of probation officers--many
of whom are ex-policemen, and share many police officers' attitudes toward juvenile
crime--makes them ideal médiators between the police and the court (Emerson, 1969:
51). Police may seek court cooperation via the probation officer not only to prose-
cute cases, but in some instances to honor bargains made by the officer to forego

o
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prosecution, for example in cases where the juvenile confesses and '"clears" several
crimes in return for immunity. The wide latitude police enjoy in juvenile matters
gives them extraordinary negotiating power; in effect, the ability to sanction the
court for non-cooperation. Police control over juvenile court input allows them,
for example, to refuse to refer all but the most serious cases to the court. Such
an action would not only threaten the court™s posture as a rehabilitative agency

by increasing the necessity for severe sanctions, but would also threaten the proba-
tion caseload and hence the tenure of the probation staff (Emerson, 1969:43-45).

In summary, interorganizational negotiation and conflict in the criminal justice
system, and even more strongly in the juvenile justice system, tend to erode the
ability of the system as a whole to enforce the law. When police decisions are re-
versed by courts, the thwarted officer has only the police subculture to turn to

for advice. The results are often inimical to the goals of justice: '"Negative sanc-
tions by the court and prosecutors thus lead to a deterioration of police practice
which subverts judicial goals' (Reiss and Bordua, 1967:34). Whether the "legaliza-
tion" of juvenile court procedure will change this tendency is problematic. The
Gault decision, for example, did not in any way affect the relationship of the police
tc the juvenile court, nor did it eliminate the broad discretion inherent in the
2nforcement of statutes governing juvenile morality. Thus as Emerson speculates,
increased emphasis on due process in the juvenile court may lead to an increased

use of informal dispositions by police (Emerson, 1969:41 n. 7).

POLICE ORGANIZATION AND DECiSIONMAKING

The organizational issues covered thus far--the effects of community norms and of
interorganizational conflict--where seen to have only general effects on police prac-
tice, even if under some circumstances those effects may be quite profound. In both
- contexts, police behavior is primarily reactive rather than active; it is a response
to externally-induced strain rather than an affirmative process of policy formation.

It is within the confines of the police organization itself that police goals, often
in collision with the demands of formal legality, become translated into systematic
behavior. Because of the insularity and provincialism of police departments, how-
ever, the outcome of that process is parochial. That is, while the stresses on po-
lice organizations and the means available 'for responding to stress are genericglly
similar, particular police departments and individuazi officers each must improvise
their own unique strategies for asserting and holding authority. Thus this section
will assess only the feneral properties of the processes from which police behavior
is emergent. Those properties include police insularity; problems of command and
control; the relationship ¢f juvenile units to the police organization as a whole;
and negotiations with offenders. )

i/
Y

Police Insularity e

The institutional separation of the police from the community is maintained in large
part by common policies of recruitment and advancement. Police departments tend
to'be "closed systems,' in that they recruit only at lower levels of the force, and
advancement is restricted to those already in the system. Because of this closed
quality, new recruits rapidly learn that their futures depend on loyalty“to organiza-
tional norms. The result tends to be inbreeding, a commitment by officers to the
local status quo, and an inbred resistance to reform at all levels of.the police
hierarchy (Bent, 1974:21). This inbreeding process tends to remain consistent over

g
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time because police recruitment practices consciously or unconsciously lead to a
high"level of homogeneity among personnel. Most police, thus, are working- or lower-
middle-class whites of a conservative bent and a "penchant for 'action,'" and homo-
geneity may be further cemented because of a reluctance cn the part of incompatible
candidates to apply (Bent, 1974:16-17).

The institutional isolation: and homogeneity of police departments combine to support
a unique "working personality" that is characteristic of members of a stigmatized
occupational group (Skolnick, 1967:42; Bittner, 1970:12-13). The organizational
defense of police departments is made possible in part by officers' tendency to
develop a strong collective identity as society's "true custodians of morality,"

and a system of norms that supports that identity--the '"code" of police behavior
(Reiss and Bordua, 1967:37).

This "code'" is a set of working rules that includes the aforementioned typifications

" of geographic-trouble areas and suspect individuals, and also includes a host of

norms regulating dealings with fellow officors, superiors, and representatives of
other organizations in the legal system. It is primarily a code of loyalty: its
primary tenet is support of brother officers. Thus by necessity it is secret. It
is withheld from the public because otherwise it would cease to be the exclusive
tool of the police; it is taught to rookies through a process of informal socializa-
tion (Stoddard, 1974:222-223; Bent, 1974:36-37). The rookie officer must pass the
test of the code of loyalty before he is accepted and trusted by his fellow officers.
Sometimes, such loyalty involves covering up for dishonest or corrupt behavior
(Stoddard, 1974:221). “Always, however, loyalty to the code involves complicity in
the routine deviance of nonenforcement. That is, the young officer learns from his
more experiented fellows the practical rules that determine when the power to arrest
is to be invoked, and when informal sanctions are more appropriate.

Problems. of Command and Control

The fact that so much of the craft of policing is learned informally belies the ideo-
logy of police professionalism. ‘As Bittner (1970: ch. 9) notes, the "code of secrecy"
is distinct from the occupational identity of a "true" professional--which implies
situationally transcendent ctandards of expertise, ethics, and certification--and it
subverts the aims of bureaucratic regulation. What goes by the name of professional-
ism in police work is in reality a craft-guild ethos, designed to induce solidarity
and insulate police craftsmen from interference both by civilians and by police execu-
tives (Bent, 1974:22).

As Bent has suggested, administrative control over police behavior has proved impos-

'sible.because, ultimately, all policy must be filtered through . the personal exper-

ience of individual officers. Attempts to regulate officers' behavior will have {
a uniform effect only insofar as their experiences are similar (Bent, 1974:15). 1In- i
deed, LaFave found no evidence of any attempt to rationalize administration of poli-

. cies of nonenforcement: . A ' é

Police decisions not to invoke [arrest] are made on an ad hoc basis, and there ;
is: little attempt to rationalize the process. Beat patTolmen are not advised g
of nonenforcement policies by official departmental pronouncements, but mske ?
_ these decisions based only upon their own attitudes, observations of more ex- i
perienced officers, and some informal (and often divergent) advice from pre-
cinct personnel reviewing those arrestsiwhich are made (LaFave, 1962a:131).
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There is one important means through which extraorganizational control and internal
administrative regulation affect routine police practices; however, evidence suggests
that these controls have the effect more of widening than narrowing police discre-
tion. Police, like any other public agency, must justify themselves before the pub-
lic to assure continued funding as well as to maintain authority. But by what cri-
teria is police 'success'" to be measured? General trends in crime rates are tricky
measures of police effectiveness: a recorded drop in crime may be interpreted as

a sign of police success, for which they deserve further funding; on the other hand,
it may signify a lack of need for police services.

Further, police are largely unable to control the courts, where their success is
ultimately validated in the form of convictions. Thus their major orgamizational
defense and justification involves what Reiss and Bordua (1967:37) call the '"separa-
tion of enforcement from outcome.'" One such strategy is to focus on the successful
solution of particularly egregious or well-publicized crimes. Another is to develop
statistical summaries of aggregate success in the form of ¢rimes cleared by arrest

or amount of stolen property recovered (Reiss and Bordua, 1967:34). These measures
are independent of court decisionmaking. Their impact on the individual policeman

is to make him "production-oriented," and encourage him to lose sight of the ultimate
ends of the legal system. The orientation toward the compilation of an impressive
statistical record may lead the officer to forego some arrests, or in other cases

to make arrests when there is no intent t¢ prosecute. In either case, the officer

is acting according to department criteria to manage his segment of the legal arena,
with little hope of support from or articulation with courts. In this sense, the
police are organizationally impelled to act as the endpoint of the legal system (Reiss
and Bordua, 1967:37). Thus standards of efficiency and effectiveness can result

in what Skolnick (1967:180) calls 'positive deviance'': thé achievement of impressive
clearance rates may undermine the rule of law by creating a need for the compromise
of long-tun goals in order to achieve routine production goals, much like the indus-
trial worker may produce shoddy parts and thereby threaten his employer's future .
in order to meet a daily quota. .

The Function. of Specialized Juvenile Units

In industrial organization, a typical strategy used to avoid the dilemma of "positive
deviance" is specialization and increased division of labor. As production units

are broken down into more discrete functional components, the power of discretionary
decisionmaking is removed to higher levels of authority, and the opportunity for
individual workers to take short-cuts destructive to the entire organization is re-

duced. Similarly, the bureaucratization of police work through the formation of i
specialized units--such as juvenile bureaus--may be seen as an administrative attempt i
to routinize police behavior within a more restricted arena of action.

The bureaucratization of the police juvenile function through the creation of juve-
nile bureaus has been a response to the especially complicated nature of police work
in urban areas, a problem that is exacerbated in the juvenile realm by the need both
to enforce the law and to cocperate with child-caring agencies and the peculiarities
of the juvenile court. One result of the formalization and specialization of juve-
nile bureaus is a high rate of formal processing relative to less bureaucratized
and more rural law enforcement agencies (Lemert, 1970:64-65).

The creation of specialized police units.casts the operational distinction between '
'peace-keeping" and law enforcement into an organizational structure.. Special pur-
pose officers such as detectives, traffic policemen, ana' juvenile officers are '"'law
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officers' whose contacts with the public tend to be of a punitive or inquisitory
.gharacter, whereas the patrolmen...are principally 'peace officers' operating with-
in the moral consensus of the community" (Banton, 1964:7). As Werthman and Piliavin
(1967:69) point out, this organizational distinction results in distinct styles of
work. In general, police "solve" crimes in one of two ‘ways: either they begin with
particular crimes and attempt to link them with preViQﬂély known suspects, or they
fo?us on "suspicious" individuals and attempt to link them with previousl} known
crimes. Be?ause of their differing organizational contexts, juvenile officers, like
detectives in general, tend to operate in the former “manner, and patrolmen in %he
latggr. Thus once a case is referred to a juvenile officer for investigation, the
offlcer must rely on his stock .of information about known offenders to focus {n on
likely suspects and effect a plausible arrest or other disposition. As will be seen
?elow, the procedural laxity of the juvenile justice system permits broad latitude
in the conduct of this investigative process.

One fina} peculiarity of the juvenile unit must be mentioned. Juvenile officers

are not just like other detectives; they are separated from other officers by vary-
ing degrges of status distinctions. In Wilson's (1968) Western City and Cicourel's
(1968) City A, juvenile officers clearly enjoyed a higher sense of status and esprit
de corps than their counterparts in Eastern City and City B. Yet in general, since
p911ce ideology and organizational Strategy are primarily oriented toward maiing
big arrests of serious criminals, "juvenile officers occupy marginal positions on
t@e police force" (Emerson, 1965:40; see also Skolnick, 1967:118). Even in the rela-
tively p;ofessionalized California police departments. studied by Lemert, "arresting
young Fhlldren is hardly a fact that adds to a policeman's status eith;r in the
community or within his department" (Lemert, 1970:64). ’

Too little is known about the effects of juvenile specialization to permit state-
ments of general, conclusive findings. The fact that formal arrest rates appear

to be-hrghe? among more professionalized departments and among more professionalized
quveplle units may mean that in more functionally specialized law .enforcement organ-
1zat%ons, legalistic considerations and/or bureaucratic imperatives are more success-
ful in reducing the frequency with which informal sanctions are substituted for court
processing. At the same time, it may mean that professionalization increases the
sallencg,of c}earanée rates as measures of juvenile officers' success. Where such
production c¢riteria are emphasized for juvenile officers as they are for otherﬁpolice-
men, one may expect to see them approach their jobs like other sorts of detectives

and use their negotiating power to achieve desired outcomes with accused offenders’
That process of negotiation forms the subject of the next section .

Negotiations With Suspects

b
The negd to show high productivity and efficien%y through the production of clearance
rates is the most direct way in which organizatipnal imperatives affect the arrest
behavior of policemen. The emphasis on arrests does not, however, have the straight-~
forwarq result of causing police officers to arrest every suspect who comes to their:
-»attenthnu If nothing else, resource constraints alone preclude this. Rather it ;
creates “additional opportunities for officers to expand and use discretion as a nego- |

tiating tool. This phenomenon has been shown to operate j imin; ;
. . . ! in both cri -
nile justice arenas. P minal and juve

Police have at the%r disposal a variety of sanctions that can be applied in a given
case. These sanctions are much more important as potential than as actual outcomes.
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Just as the sentencing power of the court is significant as a potential sanction
" when a defendant engages in plea bargaining, so the potential of arrest or court

referral is an important means by which police may achieve the cooperation of sus-

pects. In Skolnick's (1967) terms, sanctions are the policeman's ''capital assets;"
their value increases if they are not spent easily or foolishly.

Police have the opportunity to create a "discretionary structure" that allows them
to bargain with and penalize uncooperative suspects through th? general nonuse of
available sanctions (Skolnick, 1967:110). Examples of discret1oqary structures in-

clude the possible use of quarantine holds on unmanageable prostitutes, or the threat
of prosecution used to turn small-time narcotics offendeys (into police informers.

Another salient example is found in Werthman and Rﬁliavih's'(1967) analysis of police-

gang relations. Police enjoy some measure of conﬁ;o} over andﬁtole?ancg by juvenile
gang members because they diplomatically permit the juveniles to maintain connrol_
over their streetcorner domain, with only occasional and ritual assertions of police
.authority. In such a context, the officer who rigorously enforces minor laws against
vagrancy and loitering will not only be bitterly resented by gang membersf h? will
probably be unable to find them when a serious crime has occurred and he is in search
of likeily suspects. :

The impetus to the development and use of these sanctions is not pers?nal bias,:but
the structurally induced need for the officer and the department to d%splay effi-
ciency: "Their actual behavior seems to be influenced more than anything ?lse by

an overwhelming concern to show themselves as competent craftsmen" gSkoln%ck, 1967:
111). Skolnick writes further that increased penalties--for narcotics crimes, fo?
example--increase the capital assets of the policeman in bargaining with a potential

jinformer. Thus despite public pronouncements, the major practical effeét of increased

penalties is not deterrence, but increased leverage. This generalization may be
.extended a bit, and applied to the juvenilé.justice system. Where so many cf the
crimes encountered are minor in nature, not only more severe penalties, ?ut also.

4 broader range of less severe penalties may suffice to create a discretionary struc-
ture through which the cooperation of juvenile offenders,may be secured. For QXﬁm-
ple, a juvenile officer investigating the case ¢f a child with a "'school Qroblem

or an "incorrigible" child might have no intention, or even the legal op?zon, to
refer the child to detention or to the juveniié court for formal processing. In
such a case, the threat of even a minimally coercive diversion program,could be suc-
cessful in eliciting a satisfactory show of penitence and cooperation.

Emerson's (1969) analysis of one juvenile justice system revealed‘bow the. police
may make systematic use of the juvenile court without actually making a referral:

The juvenile officer's job is not so much to solve "crimes? comm@tte? by
juveniles as to handle often legally ambiguous complaints 1nV91v1ng juve-
niles. The juvenile officer seeks both to satisfy the complainant and to
keep the youth from making further trouble. Given this emphasis on settling <
tTouble cases within the community, not on abst;act law enforcement, thg_
policeman's power to arrest provides a strategic weapon to be used.go cajole
and threaten juveniles into better behavior. Arrest and court action Fhus
become more effective in this respect when posed rather than actually invoked
(Emerson, 196Y:42).

Cicourel's (1968) discussion of the case of '"Mark" illustrates the juvenile officer's
use of potential negative sanctions to clear a case of minor robbery. The off;cer

i
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Second, relations between police and the juvenile court are characterized by con- :

ey I o

first interviewed Mark's suspected accomplices, alternatively using threats and pro-
mises of a "break" in return for information. These attempts were largely unsuccess-
ful. When Mark himself was finally interrogated, he was told his friends had informed
on him, but nonetheless he refused to confess. The officer threatened him with de-
tention, and went so far as to put him in the car and start the ignition for a trip
to the detention center before Mark ''copped out." The officer explained that his
technique was strategically required because he '"felt that this particular group

was all weak-character types always in trouble in the neighborhood, and it was sim-
ply a matter of 'breaking them down’ to clear many reported offenses for the area

in which they resided." Thus, as Cicourel's analysis shows, the case at hand was

a strategic lever with which the officer could make a more spectacular show of pro-
ductivity. The interrogation process itself was unfettered by considerations of
legality: '"Viewed from the standpoint of the penal code, procedural due process,

or the treatment-oriented juvenile court law, the conversation does not represent

the model of impartial legal procedures oriented toward the dignity of the actor.”

" Its rationality lay rather in the situation and the statuses of the actors: the

superiority of the officer, the inferiority of the juvenile, and the organizational
priorities toward which the officer worked (Cicourel, 1968:185).

SUMMARY AND CONCLUSIONS

This chapter has suggested that the social organization of police work has effects

on police decisionmaking that are diffuse and not directly predictable. That is,
interorganizational strains and intraorganizational imperatives do not determine

the outcome of cases; rather they create discretionary opportunities that may be
exploited to the strategic advantage of the officer. The factors discussed here
merely set the stage for the improvisational drama that is acted out when the offi-
cer actually encounters a juvenile suspect. Because of the essentially ad hoc nature
of police decisionmaking, the effect of z particular set of organizational constraints
will vary from jurisdiction to jurisdiction, and from one encounter to another.

Let us review the main points of this chapter briefly. First, more professionalized
police departments in 'good-government'" cities appear to use formal means for pro-
cessing juveniles more frequently than "fraternal' departments which are closely
associated with the local political system. Further, more professional departments
appear to use more universalistic and evenhanded criteria in deciding whom to.arrest.
This finding by itself is interesting, and suggests that police reform may have a
positive effect on the equity of the formal juvenile justice system in general. How-
ever, little is known about relative rates of informal sanctions applied in the two
types of departments. It is apparent that juvenile officers, like all other police,
use a priori typifications of troublesome areas and individuals to sensitize them

to potential lawbreaking and danger, and in other more subtle ways adapt their be-

“ havior to local community norms. Since these typifications are by definition infor-

mal and secret, however, it is impossible to assess their systematic effects on the
outcomes of police-juvenile contacts. ‘

stant negotiation over the outcome of cases. There is significant evidence that ?
the police have more power in negotiating with the juvenile court than they do with :
criminal courts, because of the availability of the probation officer to mediate -
police-court relations and the depsndence of the court on the police to provide ap- :
propriate cases. '
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Third, the organization of police departments themselves prevents effectiﬁﬁ outside
control, and even effective administrative control by police supervisors, over po-
lice practice. Police departments are jsolated, inbred bureaucracies that strive
to contain conflict through the development of a craft-guild ethos that supports
the autonomy of the individual officer. Both the officer gnd ?is departmenF are
judged successful on the basis of aggregate statistical criteria such as crimes
cleared by arrests; they are not, for the most part, evaluated in terms of how they
achieve these clearances. Officers are thus continually tempted to give shgrt
shrift to long-term considerations of legality in the short-run pursuit of impres-
sive arrest statistics. The only structural difference between juvenile officers
and others in this regard is that juvenile specialists are unfettered by the need
to show even the pretense of legality in their negotiations with suspects.

In summary, these findings suggest that the criteria by which police make.processing
decisions are highly localized, and even individual. They are not anarchic, howt
ever; nor are they primarily a product of the officer's personal biases. But nei-
ther are they a simple result of applying legal rules. According to We?thman and
Piliavin (1967:72-74), the outcome of the police dispositional process 1s a product
of a "moral assessment" of the juvenile based on the magnitude of the offense, the
frequency of the juvenile's previous contacts with the polic?, assessments ?f the
quality of parental control, and the penitence shown by the Juyen}le. As C}courel
found, the juvenile's character is inferred from an impressionistic co}lectlon 9f
information, and legal norms are applied post hoc to rationalize this informal in-
ference:

The police officer is convinced that what he 'knows' about the juvenile is
accurate and stands as adequate evidence for his official and unofficial
characterizations.... The police "know" what they 'know," and the problem
of legal evidence becomes unnecessarily problematic for their routine pro-
cedures (Cicourel, 1968:202).

This notion raises a severe prcblem for any attempt to study systematically the de-
terminants of police decisionmaking in encounters with juveniles. ngerallnglg,
quantitative inferences about police behavior can only be madg by.u51ng_g.2r1or1 con-
ceptualizations of potential decisionmaking criteria. If police in practice app}y
criteria that are local, secret, and situationally emergent, how can their behavior
be studied by the social scientist? This is the issue that is taken up in the next
chapter.
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‘of a densely interrelated web of complex organizational influences.

Chapter IV

POLICE DECISIONMAKING REGARDING JUVENILES: A REVIEW

INTRODUCTION

Every year, law enforcement officers across the Nation come in contact with millions

mischief to serious, criminal offenses. Many of these incidents end with nothing

- of persons under the age of 18 suspected of behaviors ranging from minor, noncriminal

more than a police officer verbally warning the juvenile; others are terminated with

' the filing of a field ccntadt report. A relatively small number--between two and

two-and-one-half million annually--result in arrest. It has been estimated that

police then refer slightly more than half of these arrests to juvenile court intake.

It is apparent from these statistics that police make many '"screening" decisions
that .determine the juvenile's penetration into the juvenile justice system. These

decisions, made in the field or at the police station, can have a profound influence

on a suspected offender. As the initial contact in the juvenile justice system,

police can activate the legal machinery that ultimately leads to adjudication, dis-
position, and loss of liberty.
case virtually precludes the possibility of further legal action.

What determines the outcome of police action in encounters with juveniles? In.the
last chapter it was suggested that such encounters take place within the.context

More importantly, perhaps, police inaction im a given

Moreover, these

influences were seen to operate not as closed-ended determinants of police decision-

‘making, but as open-ended opportunities for the exercise of police discretion. Po-

lice were seen as active, rational social actors, not.as passive bureaucrats blindly

applying legal or administrative rules. SR

This chapter examines the empirical literature on factors unique to a specific-police-

juvenile encounter that may affect decisionmaking. Two general classes of factors

. are discussed: case-related variables and defendant-related variables.

reported here do not present a conclusive or definitive picture of police behavior
in regard to juveniles. Comparable data are not available on all factors that may

of certain variables on police behavior about which a moderate amount of empirical
evidence has accumilated." The literature is characterized both by a lack of con-

vincing multivariate models, and a failure to engage in the kind of comparative '
analyses that would include the macrosocial factors discussed in Chapter III.
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The findings

As Sherman (1980:70)

affect all the processing decisions police may make, and where multiple studies have
. examined the same set of issues, their findings often disagree.
writes in his review of the literature on police behavior, '""The present state of
the field is best characterized as a series of bivariate assertions about the impact
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CASE-RELATED VARIABLES

This section considers the effects of four variables that pertain to the alleged
offense, and are at least nominally independent of the identity of the actor:

offense seriousness, victim or complainant characteristics and preference, exist-
ence of codefendants, and quality of evidenc:

Offense Seriousness

There is considerable agreement among researchers that significant Trelationships

exist between type and seriousness of offense and severity of police dispositional
decisions. In general, the "major'" or more serious offenses are more highly asso-
ciated with arrest or court referral than minor ofrenses. Different studies show
different relationships by specific offenses, and other factors sometimes tend .to

mitigate the relationships, but the overall trend is supported by most research
studies.

With few exceptions, studies of police-juvenile contacts support the influence of
offense seriousness in the decision to arrest. For example, Black and Reiss (1970)
studied 281 police-juvenile encounters and found the expected relationship between
seriousness of offense and referrals was not only present but "hierarchical™; that
is, the arrest rate foxr felonies was twice as high as for serious misdemeanors and
the rate for serious misdemeanors twice .that for juvenile rowdiness (1970:68-69),
Examining a data base of 200 police-juvenile encounters during the period June 1570
through August 1971, Lundman, Sykes, and Clark found that the "...probability of
arrest increases with the legal seriousness of alleged juvenile offenses, as that
legal seriousness is defined in criminal law for adults" (1878:88). Similarly,
Monahan's (19$70) analysis of over 20,000 police contacts with juveniles in Phila-
delphia indicated that major offenses as a whole were much more likely to result
in an arrest than were minor offenses. This finding held true for most individual
offense types within the broad categories of major and minor offenses.

Although the effect of offense seriousness alone. appears to be faizly‘éonsistent;
studies which consider other mitigating factors or which categorize offenses accord-
ing to different criteria uncover some variations. --Monahan examined arrest decisions
in Philadelphia during the l2-year period 1955 through 1966 and found that although
it was clear that in all the years a very much higher (two to three times) proportion
of serious cases (Uniform Crime Rgport's so-called Index or Part I dffenses)oresult
in arrest than do the minor and Juvenile type offenses, there was a considerzble
decline in the proportion of sericus offenses resulting in arrest during the years
1958 through 1963 (1870:136). Asrest decisions regarding minor offenses did not
show any fluctuation during that period. Monahan hypothesized that "a policy deci-
sion may have operated in the mid-period so as to reduce the high proportion of ar-
rests which prevailed in 1956 and 1957 for the serious (Part I) offense group'" (1970:
137). These variations may also have reflected special circumstances in the com-
munity, such as a vocal campaign ' against certain types of offenses (Monahan, 1970:
137). Sellin and Wolfgang (1964} also uncovered a somewhat inconsistent relation-
ship between seriousness and arres: decision. They categorized offenses according
to-two criteria which 4re indicative of the seriousness and nature of an incident:
degree of physical harm done to the victim and extent of property loss or damage
inflicted. They observed. that not even all cases resulting in hospitalization or
‘death guaranteed arrest--about half of the juvenile offenders invelved in such of-
fenses received remedial dispositions rather than arrest., Yet, a higher proportion
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,on more criteria than degree of harm....

(75.2 percent) of those offenders whose victims were treated and discharged were
arrested. As Sellin and Wolfgang noted, ''the determination of disposition is made
Knowledge of the degree of harin alone
would make extremely difficult any prediction of police disposition among these
cases of physical injury" (Sellin and Wolfgang, 1964:194-195). Similarly, the
amount of property loss or damage does not have an entirely consistent effect on

‘arrest, although "arrest dispositions are significantly more likely to be made in

the higher value offenses' (Sellin and Wolfgang, 1964:217). Of the offenses in-
volving over $20C¢ loss or damage, 82.9 percent resulted in arrest. Offenses in-
volving over $20 in property loss or damage resulted in a 65.6 percent arrest rate,
compared to 38.9 percent of those involving loss or damage of $20 or less (Sellin
and Wolfgang, 1964:217). The data analyzed by Sellin and Wolfgang were the same

as those analyzed by Monahan (1970). As indicated previously, Monahan found a con-
sistent relationship between offense seriousness, as measured by major versus minor
offenses, and arrest decisions. However, Sellin and Wolfgang's analysis defined

.seriousness in a different manner, based on personal harm and property loss, and

did not find the same consistent relationship.

It is apparent that offense seriousness is generally related to arrest decisions,
but its specific influence may vary depending upon the researcher's study approach.
It is likely that comparisons which aggregate offenses into broad categories will
mask variations within those categories, as well-as between offenses which carry
the same legal label. For example, although the majority of all larceny offenses
result in an arrest, there is considerable variation in terms of the serijousness

of specific incidents based on amount of property loss, which may result in a great-
er or lesser likelihood to arrest the perpetrator. In addition, the specific effect
of offense seriousness may be influenced by other factors. It may be that these
mitigating factors are more influential for less-serious or minor offenses than for
serious offenses, since the former allow room for a greater amount of discretion

on the part of the arresting officer.

Most studies of the factors related to police disposition decisions have compared
cases that were referred to court wizh those that were not. More detailed accounting
of non-referrals, such as referral to social service agencies versus release to
parents, has not been analyzed to any great extent. However, offense seriousness
does influence court referral decisions in much the same way as it influences arrest
decisions; that is, more serious offenses have a greater likelihood of being referred
to court than less-serious or status offenses. In California, for instance, data

on police dispositions of juveniles show a distinct difference between referral rates
for felonies (74.1 percent); misdemeanors (59.1 percent); and ''delinquent tendenc1es”
(42.2 percent) (California Department of Justice, 1980: 2983)

| Goldman's (1963) suudy,of four communities in Pennsylvania supports the Caiifornia

findings. Referral rates for the four communities combined were 57.4 percent for
the serious offenses and 18.1 percent for miner offenses (Goldman, 1963:42). Al-
though there were differences between the communities in the actual percentages re-
ferred for serious and minor offenses,- the pattern of higher ‘referrals for more
serious offenses st111 held, with the exception of one city in which serious and
minor offenses were equally likely to be referred to court. Goldman attributed this
exception to certain political and policy-related factors which resulted in a "rather
indiscriminate and formal' handling of all juvenile cases in that city (Goldman,
1963:91). Comparing referral rates for specific offenses, Goldman noted variations
across communities. There were few offense types which resulted in 100 percent -
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referrals in any of the communities, regardless of their seriousness. However, those
offenses in which all contacts did result in court referral generally involved very
small numbers (i.e., frequencies of 10 or less across all four communities). In
general, these were relatively serious offenses (robbery, assault, sex offenses,

auto theft), although one community consistently referred runaways to court, and
another .referred incorrigibility. These variations between communities are likely

to reflect differences in departmental or public concern regarding a specific of-
fense; for example, one community was particularly strict in its handling of sex
offenders (Goldman, 1963:108-109).

Terry (1967b) analyzed the relationship between 12 decisionmaking variables and sever~
ity of sanctions police placed-on juvenile behavior. Attempting to isolate the fac-
tor: most consistently used by police to determine case outcome, he found that of-
fense seriousness had the highest positive relationship of the variables examined.
Furthermore, he noted that "[w]hile the three least seriocus offenses comprise 65%
.and.the three most serious offenses comprise 6% of all offenses appearing in the
police records, the three least serious offenses comprlse only 9% of the offense
that appear in the juvenile court and the three most serious offenses comprise over
66% of the offenses-appearing in the juvenile court records' (Terry, 1967b:1978).

Thus the referral rate for the serious offenses was much higher than for the' less-
serious offenses. Another study by Terry (1966-67) examined a total of 15 variables
and found that offense type (as measured by 13 broad types) was the most influential
of all variables, and offense seriousness (dichotomized into serious and less-serious
categories) ranked as third most influential (1966-67:27). It would appear that

when all offenses were aggregated into the two broad categories of serious and less-
serious, enough variation in severity occurred within the categories to make this

a less predictive measure than "offense type."

. Several other studies have found significant variation in police screening decisions
by specific offenses, within categories of seriousness. 1979 California data show
that referral rates for Index offenses ranged from 66.1 percent for arson to 85.:z
percent for criminal homicide. Referrals for non-Index felony offenses ranged from
25.0 percent. for bookmaking to 86.5 percent for drunk driving, while non-Index misde-
meanors ranged from 51.4 percent in petty theft cases to 100.0 percent in cases of
misdemeanor manslaughter and obscene material. Status offense referrals ranged from
33.5 percent for curfew violations to 71.4 percent for incorrigibility (California =
Department of Justice, 1980:3984). ‘

Wilson (1968) observed that in Western City different offenses classified as '"serious"
had varying referral rates: only about half of the juvenile-police encounters for
larceny and for aggravated assault resulted in court referral, while almost all of
the encounters involving robbery resulted in referral. Burglary and auto theft also
had relatively high referral rates. Among the less-serious offenses, drunk and dis-
orderly behavior and malicious mischief both had 30 to 40 percent referral rates,
while only about half that many were referred for loitering (Wilsen, 1968:13). In
Eastern City larceny was twice as likely as assault to result in a court referral.
Being ‘drunk and disorderly virtually never resulted in a court appearance nor did.
mallczous mischief, but incorrigibility resulted in court referral in about 50 per-
cent of the cases (Wilson, 1968:14). In this study, then, variations within broad
offense categories (i.e., serious versus less- serlous) are coupled with var*atlons
across communities (Western versus Eastern City).  While Wilson looked at va%1atlons
withiny broad offense categories, Bodine (1964) compared d15p051tlons of spe¢ uflc
offenses in his study of over 3,000 Juvenlle cases handled in ‘a large north%astern
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city during a 4-year period. He observed that incidents within the category of theft
showed different referral rates. Although nearly three-quarters of all incidents
were referred to court, 89 percent of the serious theft incidents (grand theft, bur-

glary, robbery, and car theft) and only 64 percent of the petty thefts resulted in
referral (Bodine, 1964:8).

Even studies documenting a clearcut relationship between variables such as race,
sex, and age and referrals show a strong and consistent effect of offense serious-
ness on case dispositions. For example, while Wolfgang, Figlio, and Sellin's study
of a birth cohort of male juveniles in Philadelphia reported a differential handling

of whites and nonwhites, it also showed a strong relationship between offense serious-

ness score and referral (1972:222). Thornberry's reanalysis of the same data found
that the relationship between seriousness and disposition remained when race was

held constant (1973:95). Thus, as the seriousness of offense increases, police are
more likely to make referrals on that information rather than on the basis of other,

. intervening variables. Similarly, McEachern and Bauzer's analysis of over a thou-

sand records drawn from the Los Angeles County Sheriff's Office Juvenile Index found
that the nature of the offense was a major determinant in the decision to request
filing of a petition. Moreover, they found that when offense is held constant, the
effects of many other variables, such as age, sex, and race, were either eliminated
or considerably reduced (1967:150-151).

Two studies provided some exceptions to the above conslusions regarding the relative
influence of offense setriousness. Using data gathered by Sellin and Wolfgang regard-
ing 504 events recorded in the 1960 files of juvenile offenses in Philadelphia,
Hohenstein (1969) argued that the importance of offense seriousness can be offset

by other factors. While hé found that offense seriousness was one.of the three major
factors affecting court referrals,. the influence of victim's preference and the juve-
nile's record appeared to be more important (Hohenstein, 1969:147).

Ferdinand and Luchterhand's study of inner-city youth provided the other exception
to the general pattern in which seriousness of offense is related to police disposi-
tions of juveniles. They divi-ded offenses into three groups: offenses against per-
sons, offenses against property, and "other,'" which included juvenile crimes and
offenses against public ordinances. While they found that police dispositions of
male, first offenders were most lenient for those who had committed "other" offenses,
they also report that pelice were more lenient for those juveniles who had committed
offenses aginst persons than for those.against property: over 40 percent of the juve-
niles with offenses against persons were given the less-serious, probation-type dis-
positions compared with 30 percent involved in "other" offenses and 25 percent in-
volved in offenses against property. Siwmilar results were reported for male third
offenders with one exception: results for offenses against property and "other" were
reversed (Ferdinand and Luchterhand, 1970:520-521). Thus, the expected relationship
between offense seriousness and severity of disposition was only partially supported.
The apparent contradiction posed by this study may be explained by the method they
used to group offenses. Where this study only used three broad categories for of-
fenses--those committed against persons, property, and other--other studies have
examined more narrowly defined categories and captured the "within group'" differences
in dispositions for offenses. As previously mentioned, the 1979 California data
showed wide dispositional variations between offenses in'a given zategory (California
Department of Justice, 1980:3983). Similarly, Wilson (1968) noted quite different
court referral rates within the '"serious" and "less-serious" groups. Thus, Ferdinand
and Luchterhand's contradictory results may be an artifact of their method of analysis.
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There are additional offense-related factors other than the leggl.nature~o? serious-
ness of an offense which may influence police arrestVané disp051tlog dec1§1ons. For
example, Goldman (1963) examined various "modus ope?anql" factors, 1nc1ud1ng7the
time of day at which the offense occurred, the sophlstlcatlog of Fhe offensg; pre-
meditation and maliciousness, and whether or not a group of juveniles were involved.
If the offense looked, in any way, "like a professional job," immediate re-
ferral to the court was indicated.... The degree to which a juvenile offense
approaches the form of adult criminal conduct is'consédered importantf Cases
of robbery with a gun or "'strong arm stuff" are 1mmedlate1y transferred to
the court.... The use of burglar tools and a sophisticated approach to the
crime signifies to the police the need for institutional c9rrection.... ;f,
on questioning the juvenile, it was felt that the offegse }nvolyed p?emedl-
tation or careful planning, or "if there is brains behind 1t,"_1mmed1ate
juvenile court referral was indicated by 42 percent of the pollce.:.. Damage
to houses under construction was usually overlooked unless the police felt
the destruction was motivated by "meanness or spite" rather than mischief or

play (Goldman, 1963:112-113).

Legal labels applied to cffenses cannot take into account the variation_i? circum-
stances surrounding individual incidents. Nor do they ?eflect the cognitive mapping
techniques and moral typifications which the officer brings to begr_on a Spé?lflc.
encounter. In summary, while there appears to be a generally pos;tlve.relaplonsblp
(with many exceptions) between offense seriogsness and_seveylty of police d15p951-
tion, it is impossible to specify with certainty the direction of causal qrder;ng.
Seriousness of offense can be said to ''cause™ arrest or referral t9 juvenile court
only if it is naively assumed that police "solve" crimes by assessing the available
factual evidence and applying the appropriate, unam?iguo?s.legal la?e}. If, on the
other hand, it is possible that police make their dispositional dec151ops base? on

a moral assessment of the juvenile, and then apply a legal label‘that_W}ll rational-
ize the desired outcome, then the causal process is reversed: the decision to arrest
"causes" seriousness of offense. The discussion in Chapter.III suggested that the
organization of police work and the philosophy of the juvenile court bgth encourage
consideration of extralegal 'needs" of the juvenile (as thgy are perceived by offi-
cials) before the legal machinery is set in motion. "If this reyers§1 of the conven-
tionally understood causal process of arrest occurs in even a minority of .cases,

the attempt:to explain outcome by offense is hopelessly confounded.

Victim's/Complainant's Preference

The results of many studies indicate that citizen preference is an extremely influ- .

-ential criterion in police screening decisions. In fact, some even gonsi@er it to
be more important than either the seriousness of the offense or the juvenile's prior

record. ;
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Hohenstein (1969) analyzed 504 delinquency events* occurring in Philadelphia in 1960
in order to determine the relative importance of 14 variables** in the police screen-
ing process. Using predictive attribute analysis, three important variables were
identified: attitude of the victim, previous record of the offender, and seriousness
of the current offense. Further, the victim's preference was often more influential
than the other two variables. As Hohenstein stated, "Regardless of the seriousness
of the events or the previous record of the offenders, when victims made statements
to the police that they were against Prosecution, offenders were 'remedialed' in

96 percent [or 179] of the cases. ...it is also important to note that the race

of the offender had no effect on the degree to which he was listened to by the po-
lice" (1969:146). 1In contrast, only 22 percent of the 322 events in which no victim
preference was recorded for Or against prosecution were remedicled. Thus, the police
generally comply vith the wishes of a victim who prefers not to prosecute. To some
extent, this finding is not surprising. Oftentimes, the only evidence against a

. Suspect is the testimony of a victim Or comylainant. A victim who does not wish

to prosecute may refuse to testify, and thus the case will not be prosecutable.
Knowing this, an officer may prefer not to arrest. However, the reverse also holds
true: an officer will generally comply with the preferences of a victim who wishes
to prosecute regardless of the offender's prior record. According to Hohenstein,

[in] those events in which the offender had a good previous record...the
dispositions for this group again depended a great deal on the attitude of
the victim. In the 15 events in which the victim wanted to DProsecute, the
offender was arrested in every instance. In the 96 events in which no

Statement was made, the offender was arrested only 46 percent of the time
(1969:148). ’

ly important in police screening decisions at the point of arrest.

Black and Reiss (1970) analyzed 281 police-juvenile encounters and found complainants
to be extremely influential in the arrest decision. In every instance in which a
complainant lobbied for leniency, the juvenile Suspect was not arrested. Conversely,
the police officers usually complied with a complainant's preference for arrest.

‘Black and Reiss also noted that "when the complainant's preference is unclear, the

arrest rate falls between the rate for complainants who prefer arrest and those who
prefer an informal disposition" (1970:71). Black and Reiss noted several possible
reasons for the highly influential role of complainants: ‘

A complainant is a witness of the police officer's behavior; thus he has ,
the ability to contest the officer's version of an encounter or even to .
bring an official complaint against the officer himself.... Furthermore, /
when a suspect is present in the field situation, the information provided

* These represented a 10-percent sample of all reported deiinquency events ‘as col-
lected by Sellin and Wolfgang (1964).

e

**The 14 variables included seriousness of the event; number, age, sex, and race S
of the victims; victim's attitude towards disposition; victim-offender relationsiiip;
number, age, sex, and race of offenders; information about the discovery of the event
and apprehension of the offenders; and property information (Hohenstein, 1969:142).




by a complainant, along with his willingness to stand on his word by sign-
ing a formal complaint, may be critical to an arrest in the absence of a
police witness {1970:69-70).

They do caution that their results possess a certain degree of unreliability due
to the small number of cases and the difficulty in accurately assessing complainant's
preferences.

Black and Reiss also noted the importance of a citizen's preference in parent-child
conflicts: "Police control of juveniles...is partly a matter of reinforcement of
the broader institution of authority based upon age status. The police support adult
authority; in parent-child conflicts the police tend to support parental authority"
(Black and Reiss, 1970:72, text and footnote 9). Thus, a complainant's (parents!')
preference may partially account for the seemingly unwarranted harshness of police
dispositions in relatively minor offenses. Lundman, Sykes, and Clark (1978) repli-
- cated Black and Reiss' study in a large midwestern city during the period June 1970
through August 1971. They found that jin those situations in which it was possible
to determine a citizen's preference, the police always complied in their decision

to arrest or not to arrest. Thus, the earlier findings of Black and Reiss were sup-
ported.

Goldman (1963) also supported Black and Reiss' conclusion regarding the influence

of victims' or complainants' expressed preferences. Based on 90 interviews in Pitts-
burgh and its surrounding communities, Goldman found that police officers generally
claim that citizen preference influences their screening decisions. Even in rela-’
tively minor offenses, an officer will often comply with the citizen's request to
arrest a juvenile suspect. Many of the officers interviewed by Goldman indicated
that decisions regarding a suspect are actually made by citizens rather than the
police (Goldman, 1963:117-118). A similar study was done by Howard (1972), who in-
terviewed 247 officers in police departments in two Western States in order to deter-
mine the relative importance of various factors in dispositions of petty theft cases
handled by the officers. !1sed on a multiple regression analysis, she concluded

that the offender's age was the most important variable and thec victim's preference
was the second most important variable (Howard, 1972:86-87).

The results of a study by Davis (1975) indicated that an officer will often release
a suspect based on the complainant's preferences, even if the officer has witnessed
the crime being committed (Davis, 1975:11). Davis did note that the complainant's
preferences may be less influential among higher ranking officers. In certain situ-~
ations, these officers may file a complaint themselves if the victim refuses to do
so (i.e., the victim prefers not to prosecute). This was particularly true when
actual or potential bedily injury was involved in the offense (Davis, 1975:10), It
may be, then, that there is an interaction between the three variables: complainant
preference, officer's rank, and offense type. -

o

Contrary to these results, twe. researchers found that police officers ranked 'vic-
tim's preference' quite low when asked to rank several criteria in order of impor-
tance in their screening decisions. Wilbanks (1975) administered a survey to 111
officers in American police departments to assess the relative importance of six
factors in police decisions to refer a case to juvenile court. He found that the
personal views of an officer and his or her perception of departmental policy were
ranked as more important than the preferences of the public or the victim (Wilbanks,
1975:106) . Wilbanks' results, then, were consistent with those of Gandy; that is,
police officers claim that they are relatively uninfluenced by citizens' wishes,
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A more recent study of this type did not support Gandy's and Wilbanks' findings.
Smith, Black, and Campbell (1980) surveyed 98 law enforcement officers in 7 States
and.found that a complainant's identification and recommended action ranked fifth
beplnd Fhe nature of the offense, the juvenile's statement regarding the incident
Prior history, and the juvenile's attitude and demeanor. Six other criteria* weré
ranked as less important (Smith, Black, and Campbell, 1980:93).

?verall, iF appears that a victim's or complainant's preference is very influential
in the police screening process. The two studies which did not support this finding
lgoked only at court referral decisions, while the others examined the arrest deci-
sions. It is likely that the citizen's wishes are most influential at the point

of arrest, but that other factors come into play at the point of court referraf.
C0351dgr1ng the role of polize, these findings are not surprising. Police work is
primarily reactive rather than proactive; that is, their activities are typically

in "reaction" to citizen-initiated calls. The preferences of that citizen are there-

- fore very influential, at least when the officer is in the field and making a deci-

sion to arrest a suspect.

Codefendants

Many of the offenses committed by juveniles are done so in groups. For this reason,
it is important to assess the influence of codefendants in the police screening pro-
cess. There are basically two ways in which to examine this influence: (1) the in-
fluence of the mere PTresence or absence of codefendants, and (2) the influence of
the number, age, and sex of codefendants. .

Hohenstein's (196911ana1ysis of records drawn from the Philadelphia Police Department
for the year 1960** indicates that all juvenile suspects in a given delinquency event
geqerally receive the same police disposition. Of 504 events resulting in bodily
injury, property loss, or property damage, over half (263) involved more than one
offepder. Hohenstein noted there were only three events in which offenders did not
receive the same police disposition (1969:142). Although Hohenstein's analysis indi-
cates that codefendants are generally given the same dispositions, it does not: neces-
sarily indicate why ‘this occurs. Since.Hohenstein only looked at cases involving
males accused of relatively serious offenses, there could be other variables which
account for the similarity in dispositions. It may be that individual offenders
1?volved in similar offenses, although committed independently, would also receive
like dispositions. Without analyzing this possibility, Hohenstein's findings can
only imply that the mere presence or absence of codefendants influences police deci-
sionmaking. :

O

Results of Goldman's (1963) study partially support Hohenstein's findings. Based

on interviews with 90 policemen in Allegheny County, Pennsylvania, he found that
over half (53 percent) of the officers felt all members of a group should be handled
in the same manner, often regardless of differences in the age or prior record of

*“Thesewefe family attitude toward the incident, juvenile drug/alcohol history, physi-
cal.descrlptlon, family composition, disposition of others involved in incident,
family criminail history (Smith, Black, zand Campbell, 1980:93) .

**Hohenstein reanalyzed rééor@s that were initially sampled by Sellin and Wolfgang
(1964) for use in constructing an index of delinquency, ’
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the codefendants. According to Goldman, officers felt that

to be "fair," either all or none of the boys involved should go to court.
Thus, a recidivist traveling with a group of neophytes in crime might be
released, or a first offender might be hauled into court because he was
apprehended with a group of repeaters. If there is a great disparity in
ages in the group, the younger boys might be released and the older ones
held. All might be referred by some policemen because "in the juvenile
court they can get information better" on the basis of whirh responsibility
in the group could be determined (1963:113-114).

Also, "if the partner in crime is an adult, the juvenile must be yielded to the juve-
nile court in order to obtain official action against the adult" (Goldman, 1963:112).
Goldman indicates that a possible reason for what appears to be indiscriminate han-
dling of codefendants may stem from the police officer's concern about being censured
"by the juvenile court for referring one offender while failing to report others in-
volved in the offense (1963:132).

Wilbanks' (1975) survey of 111 police officers in 13 departments and a training semi-
nar does not support the notion that police officers generally give the same disposi-
tions to codefendants. Over half (54 percent) aof the officers did not feel that
all codefendants in a single incident .should be referred to court, regardless of
differences in other factors such as juvenile's age, attitude, or prior record. How-
ever, 42 percent did support similar dispositiois for codefendants, based either

on their own personal v1ews, departmental policy or practice, or State law (Wilbanks,
1975:98).

A more recent survey by Smith, Black, and Campbell (1980) assessed the relative im-
portance of variables in police disposition decisions. The disposition of codefen-
dants involved in an incident was found to have relatively little influence on the
police decisions made regarding a given individual. They also examined the influence
of this variable on decisions made at other stages in the juvenile justice system,
and found District Attorneys were thée only persons that felt the disposition of co-
defendants is an important decisionmaking criterion. According to this survey, then,
police do not necessarily handle codefendants in a similar manner. Instead, other
variables related to the current offense and the offender's past history are more
likely to-affect screening decisions. However, once a case is referred to court,

the dispositions of codefendants is likely to be an important factor in prosecution.

The studies discussed thus far have only examined the influence of the presence or
absence of codefendants. A study by Terry (1966-67) provides a more detailed analysis
of this variable by considering the number, age, and sex of codefendants. Terry

used techniques of partial association to analyze the relationship between 15 indiv-
idual variables and the police dispositions associated with 3,148 offenses occurring
in Racine, Wisconsin, during the years 1960 to 1970. He found that among the 10
variables associated with police disposition, the age composition of the group of
offenders ranked seventh and the number of individuals in the group ranked tenth.

The sex compesition of the offender group was not related to disposition (Terry,
1966-67:26-27). Terry points out that even though these two codefendant variables
are associated with police disposition, they are relatively unimportant. Using item
analysis scores, five variables alone can be used to accurately predict dispositions
given to offenders in over 82 percent of the cases. The rema1n1ng five variables,
which include the codefendant items, do very little to improve the accuracy of these
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predictions (Terry, 1966-67:27). Thus, the codefendant variables that Terry analyzed
appear to have little or no influence on police dispositions. Another study by Terry
(1967b) did note one instance in which codefendants may play a more important role

in the police screening process. He found that juveniles who were involved in of-
fenses with adults tended to be arrested more often than juveniles who acted with
other juveniles (Terry, 1967b:177). This is consistent with Goldman's (1963) ob-
servation that a juvenile suspect must be referred to juvenile court in order to
obtain official action against an adult codefendant.

Overall, the few studies that have examined codefendant variables and police decision-
making have not been able to describe clearly the relationship between the two. Exist-
ing police records support the notion that codefendants in a single delinquency inci-
dent, generally receive the same police disposition. However, surveys of police opinion
indicate some variations among individual officers regarding the relative importance

of codefendant dispositions.

In those 1nstances in which codefendants are given similar dispositions, the decisions
made by police appear to be motivated by a desire to make cases '"prosecutable' or

to avoid criticism from the court. For example, several authors indicated that juve-
niles who commit an offense with an adult must be referred to juvenile court in order
for the adult codefendant to be prosecuted. Similarly, it may be that judges or
prosecutors question the efficacy of cases in which some suspects are released while
others are referred.

Evidence

The role of evidence as a criterion in police decisionmaking has received very little
attention in existing research. Black and Reiss (1970) discussed the role of evi-
dence and pointed out that juvenile suspects are generally linked to a crime for

one of two reasons: direct observation by a police officer or testimony by a citizen.
The primary evidence against the suspect is usually testimonial, rather than "physi-
cal clues" such as bloodstains on the juvenile's clothing (Black and Reiss, 1970:72).
Because of the lack of "legal evidence'" in most incidents, Black and Reiss examined
the influence of "situational evidence'; i.e., '"the kind of evidence that appears
relevant to an observer in a field setting rather than...what might be acceptable

as evidence in a court of law' (1970:72). They examined the impact of evidence under
three circumstances: incidents witnessed by the police, incidents wherein a citizen

“1lirked the juvenile to a crime, and incidents in which there was no situational evi-

dence. Findings showed that incidents involving citizen testimony were more likely

to result in arrest than those witnessed by police. Situations in which no evidence
existed almost never ended in arrest (Black and Reiss, 1970:73-74). Although this

does not indicate how much or what type of evidence is required before an arrest <
will be made, it does show that most evidence is of a testimonial nature and,’lack- i
ing evidence, police generally will not arrest a suspect.

Lundinan, Sykes, and Clark (1978) replicated-Black and Reiss' study with similar re-
sults. - From June 1970 through August 1971, the researchers conducted a participant- 1
as-observer study of police encounters in a large midwestern city. Their findings i
regarding police-initiated and citizen testimony incidents supported those of Black ‘
and Reiss. However, their data indicated a relatively high arrest rate for incidents

in which there was no evidence. Additional analysis indicated that some of the sus-

pects involved in no-evidence encounters were unusually respectful or disrespectful
towards pollce, and that these two extremes led to higher arrest rates. Lundman,
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Sykes, and Clark thus concluded that:‘"In no evidence encounters; the demeanor of
the juvenile is the most important determinant of whether or not formal action is
taken'' (1978:84). . :

The impact of evidence on police decisionmaking in juvenile cases is thus somewhat
unclear. Available data suggest evidence is more important in arrest decisions than
in final police dispositions. There are two reasons, however, for not accepting
this finding on face value. First, the juvenile court generally gives little atten-
tion to matters of evidence, especially in minor cases. Second, it is impossible

to say whether the observed effect of witnesses is a result of the potential value
of their testimony, or if their mere presence as observers encourages police to take
formal action. . '

DEFENDANT-RELATED VARIABLES

" This section considers the effects of ascribed characteristics of the alleged offend-
er in police-juvenile encounters. Variables discussed include the demographic char-
acteristics of age, sex, race, and socioceconomic status; demeanor; and prior offense
history.

Demographic Characteristics

Age

Research studies have been inconsistent in their conclusions regarding the effect

of age on police screening decisions. While some results indicate age is directly
related to decisionmaking, others indicate that the relationship is spurious at best.
_ McEachern and Bauzer's (1967) analysis of police records in Los Angeles County found
that age was one of several factors which had some influence on whether or not a
pétition was requested. Overall, the proportion of petitions requested Tises as

age rises. For all offenses, petitions were requested for 4 percent.of the juve-
niles aged 5 to 10 and for: increasing percentages up to 41 percent for juveniles

aged 17 to 18. This remained true even when the nature of the offense was held con-
stant (McEachern and Bauzer, 1967:151). ‘

Terry (1967b) included age as one of the 12 wvariables examined in relation to the
severity of 9,023 police dispositions in a midwestern community. He found a strong
relationship between age and disposition. Age ranked third in importance behind
seriousness of offense and number of previous offensés committed, and remained im-
portant even when several other factors were controlled (Terry, 1967b:179, Table.3).
Another study by Terry (1966-67) used case records on file in the Juvenile Bureau
of a police department. Analyzing a sample of 3,148 offenses committed during the
10-year period between 1950 and 1960, Terry looked for a relationship between types
of police dispositions and a variety of juvenile characteristics. He found that
although age, sex, and ethnicity were criteria available to officers, only the age
of the juvenile consistently and significantly influenced the outcome of police-
"juvenile contacts (Terry, 1966-67:25).

Whiie these studies indicated that age can be a primary determinant in police deci-
sionmaking, other studies point out that age may act in conjunction with other vari- .

ables to influence screening decisions. Gandy interviewed 75 officers of the Toronto,
Canada, Metropolitan Police Department to determine how. discretion is used in handling
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juveniles. There was general ‘agreement among the officers interviewed that juve-
niles 10 years and under should be released with no formal involvement of the parents,
-except when the juvenile committed an offense that resulted in considerable property
damage or was a persistent rule violator, or when there were unusual circumstances
surrounding the violation (Gandy, 1970:330-332). 1In this study,. then, the influence
of age was related to the nature of the offense and the offender's past delinquency.

Goldman (1963) drew similar conclusions based on his study of four Pennsylvania com-
munities: )

The rate of court referrals of arrested children increases with the age of =
the child.... Offenders below age ten are less frequently [20.9 percent]
referred to court than are older chiidren.... Children between ages ten and
fifteen were more frequently referred to court {30 percent] than were youngér
children.... Offenders between the ages of f£ifteen and eighteen were most
frequently referred to cout_ [45:5:percent] (Goldman, 1963:218).

He also found that the "increase in the rate of court referrals with age is fairly
consistent in different commmities"” (Goldman, 1963:128). Goldman did, however,
indicate that the relationship between age and police disposition may be spurious,
resulting from variations in offense seriousness. That is, the offenses committed
by younger juveniles may be less serious than those committed by clder juveniles.

‘Thus, age would only be indirectly related to dispositionm.

§imilar to these research projects, Black and Smith's (1980) study of the juvenile
justice system explored the relationship between selected characteristics of juveniles
and how they were processed .through the system. Using secondary data from a variety
of sources, they found no relationship between the juvenile's age and the resultant

.disposition rendered by police (Black and Smith, 1980:50-54). Black and Smith did

find, however, that older juveniles apprehended by the police and processed by court

" intake are more likely to have prior arrests. Age may appear tc be related to po-

lice decisionmaking, although the actual relationship may be between prior arrest
history and decisionmaking (Black and Smith, 1980:113). " This explanation is sup-
ported by Terry's data which show that the number of offenses is also a decision-
making criterion consistently used by police (1967:27). A strong, positive correla-
tion between age and number of offenses may be the underlying basis for Terry's find-
ing of age as.d significant factor, rather than age cperating independently as an
influence on police decisionmaking. '

The data in Bodine's (1964);study of juvenile dispositions in a large, northeastern
city show smaller percentages of juveniles in the age group 7-12 are referred to
juvenile court than those juveniles in the age group 13-15. However, age appeared
to be less influential among repeat offenders than among initial offenders, and re-
peat ‘offenders are more likely to be in the older age groups. Bodine hypothesized
that prior history may be a more important factor, while age may only be indirectly
related to disposition. : ' ‘ T
7} . : -

Other studies support the contention that age is not a major factor for decision-

.ﬁaking. Sullivan and Siegel (1972), studying the decisionmaking process of 24 po-

licemen in a northeastern metropolitan’ area, examined the relative importance of
various types of information and decisions to charge juveniles with drunk and dis-

.orderly conduct. ® Although 10 of the officers selected age as the second most impor-

tant piece of information, the conclusions of the study show that age, compared to
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other factors, is not an important criterion for charging juvenile i

Siegelf 1972:30). Hohenstein's predictive attribute inaf};is of asgﬁggélgzagoinghil-
adelphia delinquency incidents found that not only was age not the most important
fgctcr,.but age of the offender was '"useless in the predictive typology. At no time
did [this factor] come close to splitting any of the groups" (Hohenstein, 1969:149).

In gene?al, studies comparing age against dispositional choices are mixed in their
co?c1u§lops about the actual influence of age on police decisionmaking. Findings
w§1ch 1nd1?ate age and disposition are related may actually be a result of the posi-
tive association between age and other directly relevant variables. One possible
exception to this might be very 'young juveniles (below 10 years of age) who are most
likely to ?e_released by the police. While age may operate independently to influence
police decisionmaking for children at younger ages, at older ages it acts as a second-

ary influence, with the primary influence deriving from other variabl '
fense seriousness or number of prior offenses. iables such as of

Sex

Mgny researchers have concluded there are no si ificant differ in di iti
given to male and female juvenile offenders. ng example, thezgg:inlzngiigzzlgagns
.dgllnqgency_eygnts and found that a juvenile's sex could not be used to predict po-
lice dispositions (1969:149). Sullivan and Siegel (1972) includéd the sex of an
offender.as one of 24 items of information which could be selected in a decision
game §e51g?e§ to determine the factors police officers considered in determining

the d15p05}t10n of_a "drunk and disorderly' case. Only 2 of 24 officers selected
sex as an item of information desired before making their disposition decision (Sul-
livan and S}egel, 1972:256-257). The sex of an offender, then, was Telatively unim-
portant. Similarly, Terry's (1966-67) study of over 3,000 offenses contained in
.tye police records of Racine, Wisconsin, examined the relationship between police
d15p051ﬁ10ps_and‘}5 different variables. Initially, the sex of the offender appeared
to have a s5light influence on dispositions. However, using partialling techniques
Ig?ry fbugd the relationship to be spurious; i.e., it was a by-product of other '
third variables such as the type and sericusness of the offense (Terry, 1966-67226);

Thus, Terry concluded the sex of a s ected offend i i i
police dispostion. usp fender did not directly 1nf1uence(}

A more recent study by Black and Smith (1980) supports Terry's con i
gxam}neﬁ the nugbers and characteristics of juveggles proz:Zsed th;§::;°:;; j:t:zile
justice system in order to determine which variables influence decisionmaking in
each o? the major system components (law enforcement, courts, corrections). Their
agalys;s.of national arrest and court referral statistics did not support any rela-
tionship between the sex of an offender and the disposition received from police:
Three times as many males were arrestad in 1977 than females
last three years (1975 to 1977), the mzle/female ratio among’a;?djgzziiigz
arrested has remained neariy constant, with 1977 figures showing 78.5 per-
cent of all arrests being of males and 21.5 percent of females.. 'Though
.only half of these juveniles arrested in 1977 were referred on t;.juvenile
court, the percentage of males to females is virtually unchanged from the
original arrest population, with about 80 percent male and 20 percent female
Thus, for police the sex of the offender alone appears to have no influence '
Aon.whether an offender, after being arrested, is referred to court. This
being true, the reverse is also true--that for police, the sex of the
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offender apparently is not a major determinant to directing cases away

from the system. Between 1975 and 1977, the same relationship holds true,
with the ratio of males to females remaining virtually unchanged in court _
referrals from those arrested...likewise, analysis of specific offense cate-
gories shows no significant variation. Apparently, sex has little influence
on whether an offender is referred to court by law enforcement, regardless of
the level of seriousness of the incident offense... (Black and Smith, 1980:
50-51).

Two writers have noted slight variations in police disposition between male and female
juvenile offenders, but have concluded the findings are unreliable since the number
of females included in their amalyses was quite small. Ferdinand and Luchterhand's
(1970) study of male and female first offenders found some differences appeared when
dispositions for offenses against persons and against property were compared by sex.
However, they suggested the differences may not be valid, since only a small number

- of girls committed these more serious offenses (Ferdinand and Luchterhand, 1970:512).

Similarly, Goldman's (1963) analysis of over 1,200 arrests included only 24 arrests
of females. He concluded that although girls do appear to be referred to court
slightly more often than boys, the differences may be due to chance alome.

Other researchers have concluded that there are,. in fact, differences in the way police
handle male and female juvenile offenders for certain.offenses. Unlike most of the
pPreviously discussed studies, several of these researchers examined police decision-
making at the point of arrest (as opposed to disposition). Monahan (1970), studying
police screening of juveniles in Philadelphia, indicated there are differential ar-
rest patterns for males and females for specific offenses. He reported the police

in Philadelphia are more. likely to release female than male juveniles suspected of
larceny, burglary, or robbery; equally likely to apprehend males and females suspected
of certain minor and status offenses (e.g., drunkenness or running away); and more
likely to arrest girls suspected of sex offenses (1970:138). It would appear, then,
that police are reluctant to arrest girls charged with major crimes but not those
charged with sex offenses. However, Monahan's analysis did not consider the prior-
history of the offender--a variable which can be very influential in decisionmaking.
If there are differences in the prior delinquency histories of boys and girls, they
may account for the differential treatment received at arrest.

McEachern and Bauzer (1967) reported no significant overall difference in the propor-
tion of petitions requested for boys and girls. However, the interaction between
the offense type and the sex of the offender results in boys being less likely than
girls to have petitions requested for juvenile offenses and more likely to have them
requested for serious adult offenses (McEachern and Bauzer, 1967:151). These results
are similar to those found in Monahan's study of arrest decisions, but are also sub-
ject to the same criticism in that the prior history of the offender is not taken
into consideration. -

It has been suggested that the differential handling of boys and girls may be a re-
sult of sex-role expectations held by police, rather than differences in prior delin-
quent history. Traditionally, the sex roles of boys and girls have been quite clear-
cut: parents expect achievement, aggressiveness, and independence from their sonms,

' and obedience, passivity, implicity, and chastity from their daughters. Although

these roles are not as clearly defined in today's society, they may still influence
the decisions made by police. An early study by Pollack (1950:151) indicated that
police dislike arresting girls, while Reckless (1961:39) wrote that female offenders
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have a much better chance than males of not being arrested. DeFleur's (1975) study
of suspected drug offenders provides support for the notion that differential pat-
terns of arrests between males and females may be a result of sex-role expectations.
Her analysis was based on police records of drug arrests from 1942 to 1970 and inter-
views with police officers. Females were less likely than males to be arrested if
they behaved in stereotypical ways (i.e., they cried, claimed to have been led astray
by men, or expressed concern about their children). On the other hand, DeFleur's
personal observations and police interviews led her to conclude that "more and more
young females tend to be aggressive and hostile. In my experience, the police ar-
rested these females more often than those who behaved in more traditional ways"

(DeFleur, 1975:101). Thus, police officers appear to be influenced by the demeanor
of female drug offenders: those who act in a "masculine" manner are treated more
harshly than those acting in a stereotypical "feminine" manner. Although DeFleur's
analysis is limited to drug offenders, it may also be true for other victimless
crimes (e.g., sex offenses, drunkenness, runaway).

A more recent analysis by Chesney-Lind (1979) provides support for DeFleur's conclu-
sions. Using 1972 juvenile crime statistics for Honolulu, Hawaii, she found that
young women charged with noncriminal offenses were almost three times as likely as
young women charged with crimes to be referred to juvenile court. Only 6.1 percent
of the females arrested for the most serious adult offenses and 12.7 percent of those
arrested for less-serious adult offenses were referred to courts compared to 33.7
percent of those arrested for juvenile or status offenses. Moreover, Chesney-Lind
found that polic: were more likely to refer female than male juveniles to court for
juvenile offenses: 33.6 percent compared to 22.7 percent. She suggests the relative-
ly harsh police response to noncriminal behavior of young women "is a result of po-
lice paternalisnm; police like other officers of the juvenile court tend to overlook
female misbehavior of a criminal sort but are concerned, or are encouraged by a young
woman's parents to be concerned, about situations which appear to endanger a young
woman's 'reputation'" (Chesney-Lind, 1979:64). .

Terry's (1870) rsview of the records of a police Juvenile Bureau in a heavily indus-
trialized midwestern city looked at the decision point after arrest (i.e., police
disposition). Table 1 (p. 51) contains his data regarding the severity of police
disposition given to males and females. Terry's data indicate that female juveniles
are less likely to be released than males, more likely to be referred to a social

or welfare agency, and as likely to be referred to county probation department or
the State Department of Public Welfare. Terry explains these differences by suggest-
ing that while girls account for only 17.9 percent of all offenses, they represent
nearly half of the sex offenses and incorrigibility cases (1970:216). Since nearly
70 percent of all referrals to social and welfare agencies are in this category, Terry
concludes that the excessive severity of disposition for girls stems from their dis-
proportionate number of arrests for offenses which result in referrals to social and
weifare agencies.

Several conclusions can be drawn from the studies discussed in this section. First,
the evidence indicates that arrest decisions may be influenced by the sex of a juve-
nile offender, if only indirectly and for certain offenses. This relationship may

be partially a result of traditionally held role expectations regarding boys and girls.
Girls who violate traditional '"norms" by committing offenses which are promiscuous

or wayward in nature, or by acting in an unfeminine, aggressive manner, are more
likely to be arrested than girls who do not violate these norms. Conversely, wayward
or promiscuous behavior may be more acceptable within the sex-role expectations of
boys, thus allowing for less severe response from police.

" concluded that there are either no differences,
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TABLE 1

POLICE DISPOSITION OF MALE AND FEMALE JUVENILE OFFENDERS

Sex
Police Disposition ‘Male- Female -
Released . 89.7% 84.9%
Referred to Social or Welfare Agency 0.8% *  7.4%
Referred to County Probation Department 8.8% 7.4%
. %efgrred to State Department of Public
elfare
0.7% 0.3%
TOTAL _ . 100,0% - 100. 0%
] oo (7,411) (1,611)

’SOURCEE Robert M. Terry;-"Disériminatibn in.the Ha
by Social Control Agencies." 1In Peter G. Garabedian and Dan C. Gibbons, eds.,
L *2

Becoming Delinquent: Young Offenders and the C i
: orrectional Syc -
Table 4.1--Sex and the Severity of Disposition, p. 85. Y PP 78552,

ndling of Juvenile Offéndeig

- At the point of police disposition, however, this d

: ) ifferential treat
irls is not as apparent. Most studies of police d ment of boys and

1spositional decisionmaking have

or, if differences are g
they result from the type of offenses for which boys and girls are reger::§Cted,‘;hat

Race

The rﬁce‘or ethniciFy of suspected juvenile offenders has been studied by many re-
s;;rc ers to determlpe 1ts_1nfluence on police decisionmaking. The results of these
eflorts appear, at first glance, to be quite contradictory. Whi o
ggﬁgi:dggvzhzt tgetgffende;‘s race is directly related to Police decisionmaking

A oun 1S to be an indirect relationship result; £ it
variables. Still others have concluded tha o ip, direct op og;ohind

ri t no relationship, direct or indi

exists between the two. The apparent contradictions posed g; inge oo

at least partially explained by variati i thes? ;meungs can be
oht Toccalortial Y exp Y variations in the study methodologies used by differ-

¥

The first study to examine the influence of
of go}dman (1963). After analyzing the dispositions of j
muq;tles,bGoldman asserted that "a pattern of treatment of
seems Lo be established" (1963:47). His data showed tha i

. : . . : t while 33.6 -
;zzzgrwglteﬂjuven:leshwere referred to court, 68.4 percent of accusedpgizzﬁz Sir:c

ed. owever, this discrepancy only occurred amon i
S : g youth arrested for .

offenses. Thus, black Juveniles were more likely than white.juveniles to bemi2§§rred

to court if they were arrested for a minor off ’
ense : i i
offense was a.more serious one. » but about fqually likely if the

white and Negro children
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While Goldman's findings regarding the joint influence of race and offense serious-
ness on police disposition decisions appear to be conclusive, they should be inter-
preted with caution for several reasons. . First, in analyzing the data, Goldman did
not ‘take into account variations in the age and prior delinquent history of the of-
fenders. It may be that the black offenders tended to be older or have a more exten-
sive delinquent record, and that this difference would account for their higher court
referral rates. Additionally, the number of cases involving black juveniles was very
small--71 arrests of blacks compared to 794 arrests of whites. The smaller number
of black juveniles arrested does not provide much opportunity for an examination of
differential handling across a wide range of offenses.

A much larger number of cases was included in Monahan's (1970) analysis of police-

juvenile contacts in.Philadelphia during the years 1955 through 1966. Monahan's find-
ings provide some support for Goldman's conclusions. His data indicate the arrest

rates for black juveniles were higher than for white juveniles, and the relative dif-
ference was more pronounced for minor offenses than for major offenses. However,

" Monzhan, like Goldman, did not control for differenices in the prior arrest histories

of black and white juveniles. Additionally, Monahan noted that there may have been

differences between white and black juveniles in terms of whether or not there was

a "responsible adult to whose care and guardianship a child might be remanded or re-

leased" (Monahan, 1970:140).

One of the criticisms of both Monahan's and Goldman's studies, the lack of controls
for prior delinquent history, was averted in Hohenstein's (1969) analysis of arrest
decisions made by officers in the Juvenile Aid Division of the Philadelphia Police
Department during 1960. His sample consisted of 504 juveniles charged with offenses
involving injury to persons and/or loss or damage to property. While Hohenstein con-
cluded that there was no evidence to support claims of an overall, systematic bias
in police decisionmaking, he did find some variations when prior history and serious-
ness of offenses were introduced into the analysis. The differences occurred among
first or second time offenders who committed minor offenses: 78 percent of the black
juveniles in this subgroup were arrested, compared with cnly 22 percent of the white
juveniles (Hohenstein, 1969:148). However, this was the only instance in which dif-
ferences appeared, and the subgroup only represented 18 of the 504 events studied.
Because of the small sample size (18 cases), the difference may hive been due solely
to chance.

Ferdinand and Luchterhand's (1970) study of juveniles in six inner-city neighborhoods
of Easton, Pennsylvania, yielded conclusions similar to Hohenstein's. They found
that black juveniles were labeled delinquent by police and referred to court at a
disproportionately higher rate than white juveniles. When offense seriousness and
the age and sex composition of black neighborhoods were considered, the differences
in dispositional severity were still apparent. Finally, the d1fferences between
police dispositions for blacks and whites disappeared among offenders with prior
arrest records (Ferdinand and Luchterhand, 1970:511-513). Thus, the influence of
race appeared to have primary importance among first-time offenders, but only second-
ary importance when the offender had a prior history of arrest.

Wolfgang, Figlio, and Sellin (1972) and Thornberry (1973) examined arrest and dlSpOSl-
tional patterns of the Philadelphia Police Department- and formulated slightly dif-
ferent conclusions than those previously discussed. Using data on a male birth co-
hort over an 8-year period (1955-1963), Wolfgang, Figlio, and Sellin examined the
relatlonshlp between race and police decisionmaking, controlling for variation by
several factors: offender's prior record nature of the offense (1n3ury, theft or
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damage), seriousness of the offense (as measured by the Seliin-Wolfgang Index), and
socioeconomic status. They found that nonwhites were consistently processed further
into the juvenile justice system than whites (Wolfgang, Figlio, and Sellin, 1970:220).
Among both one-time offenders and recidivists, black juveniles received more severe
dispositions than white juveniles. Unlike Hohensteln, Wolfgang found the most pro-
nounced differences among recidivists rather than first offenders (Wolfgang, Figlio,

~and Sellin, 1970:220-224). Using the same Philadelphia data, Thornberry (1973) exam-

ined the effect of race on severity of police disposition. Categories of disposi-
tional alternatives were defined according to the extent of system penetration, as
follows: cases that received remedial arrests (handled entirely the the police), ad-
justed cases (dismissed at the juvenile court level), and cases given to probation

by the juvenile court (Thornberry, 1973:93). Thornberry found that, at the initial
stage, police were less likely to give blacks a remedial disposition than whites (1973:
94). Moreover, when he compared cases involving similar offense seriousness and prior
arrest records, Thornberry found that blacks were still less likely to receive reme-

.dial dispositions (1973:94-95). Thornberry therefore concluded that legal variables

(i.e., seriousness of offense.and number of prior arrests) did not outweigh the influ-
ence of a non-legal variable (i.e., race).

At the same time that these studies were finding differences in police disposition
between whites and blacks, other research suggested that this alleged relationship

is actually a result of other, third variables. For example, Piliavin and Briar (1964)
analyzed 76 police-juvenile encounters and determined that the demeanor of the juvenile
and patterns of police surveillance operated to select blacks for arrest and refer-
rals. Police discretion was strongly influenced by the demeanor of the apprehended
juvenile; that is, suspects who acted in an uncooperative manner or dressed in a
""tough" style were more likely to be arrested than were other suspects charged with
comparable offenses. While only one-sixth of the white juveniles were uncooperative -
in their encounters with police, more than one-third of the black juveniles exhibited
this behavior (Piliavin and Briar, 1964:164). Piliavin and Briar concluded the de-
meanor of black juveniles led police to not only impose more severe dispositions on
blacks, but to also concentrate surveillance activities in areas inhabited or fre-
quented by blacks. Thus, they attributed the differential handling of black and white
juveniles to variables other than race per se (i.e., demeanor of the offender and
police surveillance practices). The results of the Piliavin and Briar study may,
however, be questioned for two reasons: the size of the sample and the study methodo-
logy. Since their sample consisted of only 76 police-juvenile contacts, their find-
ings may not be generalizable to other populations. Similarly, the demeanor of the
suspect was  assessed based on observation by a single experimenter and may not be
entirely reliable,

The problem of sample size was avoided in a similar study by Black and Reiss (1970).
They observed 281 police-juvenile encounters in three large metropolitan areas and
compared the arrest decisions in situations involving a citizen complainant with those
in whig h there was not a complainant. Their data supported the following conclusions:

e Police sanctioning of juveniles is strongly influenced by the preferences
of citizen complainants in field encounters.’

® Black juveniles find themselves in encounters that involve a complainant
proportionately more often than do white juveniles; and the complainant
against black juveniles is generally black and lobbies for an arrest.

=
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e Arrest rates for black juveniles and white juveniles are quite sim@lar
when there is not a complainant present (14 and 10 percent respectively).

o Arrest rates for black juveniles and white juveniles are significantly_dif-
ferent when a citizen complainant is present (21 and 8 percent respectively).

Black and Reiss question the notion of a direct relationship between race and police
dispositional severity. Their data indicate.tbat the race of“the suspected offe?der
may not be the determining factor in the decision to arrest. Rather, a greater in-

fluence is exerted by the preferences of the complainant. Thus, the clalm‘of rac;al
discrimination against black juvenile offenders is not supported by the evidence in

this study. o

Lundman, Sykes, and Clark (1978) replicated Black and Reiss'-1970 study.using a data
base that consisted of 200 juvenile-police encounters in a midwestern city during

“a 15-month period beginning June 1970. One factor examined by Black and Reiss, the

ionship between the presence of citizen complainants and police decisions to
::i::t?nwaspreassessed in?this more recent study. Lundman found that "egcounters
where a suspect and complainant were both present ended more frequently in arrest
than encounters where only a suspect was present.... An@, in those encounters where
it was possible to determine citizen preference, the officers we observed com?lled
with citizen preferences in every situation' (Lgndman, Sykes, and Clazk, 1978:83).
Additionally, they found that encounters involv1ng blacg suspects were more 11ke1yk
to contain (black) complainants than those involving white suspects, and that §lac
complainants were more likely to demand an arrest of the black suspect than white .
complainants were of white suspects. This replication stu@y Supports §lack and Reiss
conclusion that the "higher rate of arrest for black juveniles is attributable to
black complainants who lobby for formal police action" (Lundman, Sykes, and Clark,
1978:84). : .

eral other studies support the conclusion that the race of an offender does not
ﬁ:ze a direct influence gg decisions made by the police. McEac@ern and Bauzer fgund
in a study of over 1,000 records from the Los Angeles, California, C?n?ral Juvenl}e.“
Index that the proportions of arrests for which police requested petitions were simi-
lar for three ethnic categories: white, 26 percent; black, 28 percent; and Me§1ca§-
American, 27 percent (McEachern and Bauzer, 1967:150, 154-155). While they did find
some variations for certain offense categories, they concluded tht overall there
were no systematic or consistent differences in request for petitions between the_
three ethnic categories. Similarly, Weiner and Willie's comparative study of police
disposition decisions in Washington, D.C., and Syracuse, New York, found the race
of an offender did not bias the decisions of these officers (1971:203-204). Their
data show that although officers tended to have more field contacts with black than

- white juveniles, their court referral rates were approximately the same. Weiner and

Willie conclude that, '"The race of an individual youth has no influence.on the dis-
position décisions of the juvenile officer, nor does the race of his neighborhood,
nor does an interaction of the two'" (Weiner and Willie, 19%1:208-209).

A study conducted by Terry found that when other factors are controlled for,;such

as the type and seriousness of offense, prior history, and the age of Ehe of#egder,
the offender's race does not influence.police. decisionmaking (1966-6734§). Using

a different study approach, Sullivan and Siegel (1972) arrived at a 51m11§r qonclu-
sion. They used the "decision-game technique in which a group o? 24.o§f1cers were
asked to select items of information that they thought necessary in making an arrest

ol
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as they actually behave.

decision in a "drunk and disorderly" case. Although this only considered factors
related to one offense type, race was not chosen by any of the officers as an im-
portant piece of information (Sullivan and Siegel, 1972:261). It is likely, however,
that the officers play the decision game as they believe they ought to rather than

—————

Wilson (1968) compared police decisionmaking in two cities with different levels of
police '"professionalism." He found distinct differences between the two cities in
their handling of black and white juveniles. For Eastern City, Wilson reports that
the overall court referral rate was almost three times higher for blacks than whites.
However, in Western City, dispositions were similar for all but two offenses: blacks
were less likely than whites to be arrested for 1 itering and more likely for aggra-
vated assault (Wilson, 1968:13-14). While Wilson indicates the data from the two

‘' cities are not strictly comparable--one is based on offenders and the other on of-
f_fen;es--he does emphasize the results are worthy of consideration. Wilson suggests
~ that the racial bias found for Eastern City, but not Western City, may be az result

of different organizaticnal arrangements, community attachments, and institutional
norms of the two departments (1968:21) (see Chapter III above).

A recent study by Black and Smith (1980) compared national arrest and court statis-
tics for juveniles during the 3-year period 1975 through 1977. They concluded that
"in 1977, there appears to be no difference in the proportion of blacks and whites
arrested who are referred to court regardless of the nature of the offense. However, .
for less-serious offenses, the trend over the past three years has been one of equal-
izing what appears to have been a referral bias favoring whites against blacks" (Black
and Smith, 1980:53). Thus, the 1977 national data indicate that cases involving simi-
lar offense seriousness receive similar dispositions regardless of the race of the
offender. Although there appeared to be a racial bias in police disposition of minor
offendérs in 1975, this was no longer tzue in 1977.

Overall, the research to date does not support the conclusion that race or ethnicity
of a suspected juvenile offender is directly and consistently velated to police deci-
sionmaking. " Some studies show no differential handling, some show differential han-
dling but attribute it to factors other than discrimination per se, and some studies
show differential handling and conclude that it is a result of prejudice on the part
of the police. It is possible that these differences are an effect of the use of
different study methods or the analysis of different factors. For example, most of
the studies that indicate race may influence police decisions agree this factor is
only influential in cases involving first-time, minor offenders. However, with the
exception of Ferdindnd and Luchterhand (1970), most of these studies did not take
into account other factors such as the offender's demeanor or the .expressed prefer-
ences of a complainant. Studies that do consider these other variables have shown
that the relationship between an offender's race and the subsequent police disposi-
tion is spurious. Thus, differences between disposition of black and white offenders
can be more appropriately attributed to the offender's demeanor or attitude, the ra-

cial composition of the offender's neighborhood, and the preferences of a citizen
complainant.

e

Aside from the differences in study methodology, it is quite possible--indeed likely--
that the differences between the studies reflect true differences between departments.
As Gibbons says, in "all likelihood, what these discrepant findings reflect is real
differences among communities and police departments with regard to the salience of

race in police practices.... In-short, our research evidence may be mixed because
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law enforcement activities are lacking in uniformity" (1976:43). Moreover, these

differences may reflect changes in police decisionmaking over time. National data
in one study suggests that altholgh racial discrimination may have occurred in the
handling of minor offenders as recently as 1575, the influence of race appears to

have diminished in later years. '

Socioeconomic Status

It has often been claimed that juveniles living in lower socioeconomic neighborhoods
nave a greater risk of being arrested and referred to court than those in higher sta-
tus neighborhoods. 1In order tq test this claim, researchers have examined the rela-
tionship between socioeconomic status (SES) and police decisionmaking, alone and in
combination with other variables.

. Terry (1966-67) compared police dispositions given to lower, middle, and upper socio-

economic status juveniles, as measured by the Minnesota Sczle for Paternal Occupa-
tions. His initial analysis indicated a weak but significant relationship between
SES and police dispositions. However, further analysis controlling for additional
variables indicated that SES does not have a direct influence on police disposition
(Terry, 1966-67:26). Terry concludes that the apparent influence of SES is actually
& result of the relationship between SES and other influential variables such as type
and seriousness of the offense, number of previous ~ffenses committed, type of com-

)

pPlainant, and age of the offender (Terry, 1966-67:%%).

While Terry's results are interesting, they deserve close scrutiny’ as he used rank
order correlations to find the association between SES and police dispositions. While .
this statistical method does provide some understanding of the relationship between

two variables, that relationship can be misrepresented if the data are clustered.

Thus, i# the data for either SES or police dispositions have large number of shared
ranks, a high correlation would be misleading. To determine the validity of Terry's
Tresearch results, the raw data would have to be examined. ’

To study. the ré&ationship between socioeconomic status and police disposi@ions of
juveniles, Weiner and Willie (1971) collected data from police and court referral
records in both Washington, D.C., and Syracuse, New York. For Washington, DiC., socio-
economic status was determined by locating the juveniles' re< dence on census tract.
data, and assigning a composite index score to each tract. The index contained five
highly correlated variables consisting of measures of education, occupation, and an
estimation of economic status based on the market value of the homes and whether the |
homes were rented or owned. Weiner and Willie found that the lowest court referral =
and police contact rates were found in the highest socioeconomic status groups, while
the highest rates of contact and court referrals were found ifi thé lowest groups (1971:
202). However, the proportion of all/police-juvenile contacts resulting in referral

to court was consistent across all socioeconomic groups (1971:203). Thus, Weiner and
Willie concluded that "socioeconomic status appears not to be a contributing influ- -
ence to the juvenile officer's decision as to whether or not a youth contacted by

the Washington, D.C. police is referred to Juvenile Court" (1971:203).

The index constructed to measure SES in Syracuse was different than that for Washing-
ton, D.C. 1In Syracuse, cases were compared on the basis of both the SES of the indiv-
idual juvenile and the average SES of the census tract in which the offender résided
(Weiner and Willie, 1971:204). The general census tract data were similar for the

two cities with the exception that the Syracuse data relied more heavily on occupational
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prestige measures. In Syracuse, the highest referral rates occurred among juveniles
exhibiting the highest individual socioecnomic status, but living in the lowest socio-
economic areas. The group with the next highest contact and referral rates were those
fuveniles with low individual SES status, living in low status neighborhoods (1971:
Lé06). Weiner and Willie suggest the more severe handling of high status youth living
in low status neighborhoods may be a result of police efforts to "protect" these in-
dividuals from their environment (1971:206).

Weiner and Willie conclude that while the strongest association can be found between
the structural effects and referral rates, they cannot conclude that police do not
consider SES factors in making arrest and referral decisions (1971:209). Their con-
clusions can be criticized on the basis of the methods of analysis. The method used,
analysis of variance, is one that should be interpreted as correlative rather than
causal. However, Weiner and Willie do imply causality when they conclude that police

. decisionmaking is not influenced by the socioeconomic status of a suspected offender.
Moreover, analysis of variance is better employed in a study in which measured treat-
ments are given to more than one group. Thus, by comparing the within and between
group differences, not only the effects of the treatment can be zscertained but the
optimum application of that treatment before its effects degenerate. It can be ar-
gued that census tract data are too broad and too inaccurately measured to provide
a suitable ''treatment' to juveniles who come in contact with the police. Despite
these m~thodological problems, Weiner and Willie'ﬁ data do show an association be-
tween their structural measure of SES and police dispositions. Therefore, it can °
be argued, on the basis of their data and analyticﬁg method, that police do use SES

_ data to help make decisions but that these decisions need not be interpreted nega-
tively as "discrimination." Instead, Weiner and Willie themselves suggest that po-
lice often arrest high individual SES juveniles living in low SES areas on the basis -

© of aitruism (i.e., saving some juveniles from their environment).

‘QShannon (1963) assessed the influence of an offender's socioeconomic status alone
and in conjunction with the type of offense on police dispositions. His data con-

. Sisted of 4,554 offenses and 1,818 referrals reported by the police in Madison, Wis-
consin. SES was measured by the percentage of single family and rental dwellings

/7in a neighborhood and the density of dwellings per acre in the areas studied. SES

/ alone was inversely related to court referral rates: juveniles living in high SES
neighborhoods had lower referral rates, while juveniles in low SES areas had higher
referral rates (1963:27). However, when the type of offense was taken intd consider-
ation, the higher rate of referrals in low SES neighborhoods'was not statistically
significant (1963:31). Shannon concludes that juveniles engaging in comparable acts
receive the same dispositions by Madison police regardless of the SES of their neigh-
borhood (1963:33). A

Bodine examined over 3,000 records of police dispositions of juveniles collected over
a 4-year period in a large northeastern city to determine the effects of socioeconomic
status on police dispositions. Similar to other studies, he used census tract data
to divide his sample into five income grours (1964:3). He found that juveniles from
lower income areas were more likely than those from upper income areas to be selected
for court appearance. However, when the number of prior offenses was considered,
Bodine found that juveniles from lower income areas were more often apprehended as
repeating offenders and repeating offenders had a referral rate twice that for ini-
tial offenders. Thus it was the prior delinquent record, rather than SES, that was
related to court referral rates. :
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While the Shannon and Bodine studies share a common conclusion--the higher arrest
rates for juveniles residing in lower socioeconomic areas is explained by either the
type of current offense or number of previous offenses--they also share_common prob-
lems. For instance, neither study investigates whether the arrest or dismissal rates
are similar by offense across all SES areas. Moreover, while thg stud%es.report data
for the type of current offense and number of prior offenses, neither indicate bow
these factors are measured. Therefore, it is not certain whether police ""perceive'
similar offenses the same way in dissimilar neighborhoods.

Pine (1965) investigated the asscciation between variables measuring soc%oeconomig
status, prestige, and social mobility and those measuring juvenile beh§v1or and dis-
position of all juveniles grades 9-12 in 0ld Colony, New England. inlke the preced-
ing studies, his measure of SES was highly refined. Not only did Pine employ the
usual structutal SES factors such as occupation, income, and housing, but he included
a measure of status (Warner's Index of Status Characteristics) and social mobility
(educational aspirations).

First, Pine examined the relationship between social class and the type and frequency
of delinquent behavior committed. While there was no significant relationship between
social-class and 12 of the 15 delinquency variables, the remaining three (alcohel,
felonies, and group delinquency) did relate to social class. Upper middle class juve-
niles were more likely to be involved in alcohol-related and collective delinquent be-
haviors, while middle and- lower class juveniles were more likely to commit felonies
(1965:772). However, Pine did find that downward mobility was significantly related
to more serious offenses while high educational aspirations were related to an over-
all lower delinquency rate (1965:773). Additionally, occupational aspirations were
related to the types of delinquent behavior committed: juveniles aspiring to manager-
ial positions were more likely to be involved in alcohol and familial offenses (i565:
773). Once apprehended, however, Pine found no significant relationship between so-
cial class status and delinquency treatment scores, i.e., he found no preferential
treatment accorded those juvenile offenders from higher class status (1965:773).

The results of Pine's.study provide some insight into juvenile behavior not present

in the previously discussed research. His data indicate that juveniles who have high
occupational and educational prestige are less likely than those lacking such prestige
to commit more serious offenses. Although Pine's study cannot be generalized to a
larger population, it does support the findings that while SES has some effect on
police decisionmaking, the seriousness of the offense is a more important criterion.

The results of Thormberry's (1973) study of race, socioeconomic status, and disposi-
tions of juveniles contradict those of the previously discussed studies. While the
former studies show that the relationship between SES and disposition is spurious when
the seriousness and number of offenses is considered, Thornberry reports that juve-
niles living in lower socioeconomic status groups are less likely to receive more
severe dispositions than those in high SES areas regardless of the seriousness and
number of offenses (1973:97).

The contradiction between Thornberry's results and those of the previously discussed
studies may stem from differences in the study samples and the definitions of 'dis-
position." First, Thormberry's data are for a cohort of boys born in Philadelphia
in 1945 and living in that city for at least 10 years prior to the study. Thus,
Thornberry's cases were the same age and were more likely than participants in the
other studies to have grown up in a similar environment. What is known about that

environment provides some information for interesting speculation. These juveniles

i
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were born and socialized in predominantly black, urban areas in a time best charac-
terized by excessively high unemployment among urban factory workers, particularly
among blacks who had migrated from the South to find war-related employment in north-
ern industrial cities. The post-Second World War era was marked not only by high
unemployment, but also by strikes, a mass exodus of whites from the central city,

and social discrimination against minorities in the form of crowded living conditions
and high rents. The behavior of the juveniles in Thornberry's cohort was probably
modified by its low socioeconomic standing combined with low aspirations. Thus,
while Thornberry's findings do not agree with those reported by the other studies,

it probably describes what was happening in Philadelphia, at least at that time.
Another explanation for Thornberry's results may lie in his definition of disposi-
tion. 1In addition to leoking at arrests, Thornberry examined the kind of referral
made by police, i.e., whether or not the referral was remedial. Since this is more
highly refined, different results should not be surprising.

This review of the association between socioeconomic status and police decisionmaking
reveals that, for the most part, arrests and disposition are influenced more by the
number of prior offenses and seriousness of the current offense than by the SES of

an offender. What these data do not show is whether police '"see" the same behavior
differently depending upon the socioeconomic status of the offender.

What research does show is that juveniles in lower SES groups do tend to be appre-
hended for more serious offenses, as defined by the police, and that ‘this behavior
may be linked to their aspirations for upward social mobility. Additionally, study
results may be dependent on the timing and the geographic location of the project.
Thus, instead of generalizing that behavior does or does not remain constant over
income groups, it is best to try to determine under what conditions can both the
police and the juveniles be expected to act positively (or negatively).

The most obvious conclusions are that socioeconomic status is defined differently by

each of the studies and, for the most part, so broadly there is little comparability
across studies. While most of the studies finding SES strongly related to police
dispositions relied on census tract data. the one cohort analysis reported contra-
dictory results. Furthermore, not all studies used or bothered to défine just what

was meant by disposition, making it difficult to assess whether the projects were
even addressing the same issue.

What may be reflected in the studies discussed is a changing societal perception of
the causes of delinquency which, in turn, influence police decisions. Cohen's (1955)
early study of delinquent, urban males argued that the value system and early social-
ization of the working-class boy did not enable him to compete successfully in the
middle-class world. The result was failure and frustration which manifested itself

in what Cohen described as reaction formation. The ensuant behavior is a character-
istic form of delinquency subsequently labeled by Cohen as delinquency subculture.
Cohen's work became part of the conventional wisdom which saw lower and working-class
neighborhoods as breeding grounds for delinquent behavior, If the results of early
studies can be supported by their data, it would not be unreasonable to assume that
it was this “conventional wisdom" of the time that influenced police decisionmaking.
Later studies that tested the relationship between class, status, and delinquency,
did not support Cohen's theory. In particular, Polk, Frease, and Richmond, testing
several propositions derived from Cohen's work, found that working class delinquency
is not a qualitatively different Tesponse to a qualitatively different problem
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(1974:94). Thus, the finding of more recent studies suggesting police are not influ-
enced by socioeconomic status may simply reflect changing societal perceptions of the
causes of the delinquency,

Nevertheless, it can be suggested that police do utilize discretion and that discre-
tion is never unbiased. As already mentioned, research could best apply itself to the
issue of when specific biases emerge and how these biases can be employed to the best
advantage of all interactants.

Demeanor

The first study of the relationship between demeanor and the police screening process
was done by Piliavin and Briar (1964). Based on observations of and interviews with
juvenile officers in a metropolitan police department of a large industrialized city,
they concluded that a suspect's demeanor is a major determinant of the disposition
accorded that suspect. Their data indicated that officers have only limited informa-
tion upon which to base their decisions, both in the field (arrest) and at the station
(disposition). Interviews with juvenile officers indicated their decisions were based
largely on

clues from which the officer inferred the youth's character. These clues in-
cluded the youth's group affiliations, age, race, grooming, dress, and de-
meanor.... Other than prior record, the most important of the above clues

was a youth's demeanor. In the opinion of juvenile patrolmen themselves,

the demeanor of apprehended juveniles was a major determinant of their deci-
sion for 50-60 percent of the juvenile cases they processed (Piliavin and Briar,
1964:159).

Juveniles who acted in a remorseful, respectful manner were thought to be ""'salvage-
able'" without any judicial intervention and thus generally received formal or infor-
mal repremands. Conversely, youths who were unruly, stubborn, or nonchalant were
viewed as "would-be tough-guys" who required the more severe sanction of arrest
(Piliavin and Briar, 1964:154-160). Thus, Piliavin and Briar's interviews with juve-
nile officers pointed out the major influence of a juvenile's demeanor, which may be
partially due to the lack of other pertinent information regarding the suspect. Their
direct observation of 66 police-juvenile encounters in which the suspect was classi-
fied as either cooperative or uncooperative supported their interview results. Of

21 juveniles classified as uncooperative, 67 percent (14) were arrested, compared with
only 4 percent (2) of the 45 classified as -cooperative (Piliavin and Briar, 1964:161).
They did indicate, however, that demeanor was much less influential when a suspect

had a prior record and perhaps less influential among serious offenders (Piliavin and
Briar, 1964:158-160). Although Piliavin and Briar do not provide data specifically
for serious or repeat offenders, it appears that a suspect's demeanor is more influen-
tial among less-serious, first-time offenders.

Black and Reiss (1970), who also used observational methods of study, did not find a
clearcut or consistent relationship between demeanor and police screening decisions.
Based on observations cf 281 police-juvenile encounters in three cities during 1966,
they concluded that the overall influence of demeanor is necessarily limited.
base this statement on the finding that in over half (57 percent) of all encounters
the juvenile suspect is civil toward the police; and in another 16 percent of the

encounters the juvenile's degree of deference toward the officer is unascertainable.
This leaves very few instances in which a juvenile's attitude might be influential.
In fact, 16 percent of the cases involved antagonistic juveniles and 11 percent in-
volved ones who were unusually respectful. Among both of these groups, the arrest
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_with the juvenile and learning some of his or her background.

rates were slightly higher than encounters in which the suspect was civil: 22 and

16 percent respectively. Since the number of cases at the highly respectful and dis-
respectful ends of the continuum were quite small, it was difficult to assess their
influence for different offense types. However, this "bipolar" effect appears to

hold true at least for juvenile rowdiness cases and felonies as a whole (Blacx and
Reiss, 1970:74-75).

Lundman, Sykes, and Clark's (1978) replication of Black and Reiss' study found the
same bipolar relationship between demeanor and disposition. They suggest that "defer-
ential juveniles are suspicious [to the police] because their demeanor is so clearly

. 'different from that of their colleagues...their extreme deference is illogical or

inappropriate given the circumstances in which it is expressed" (Lundman, Sykes, and
Clark, 1978:87).

The results found by Black and Reiss or Lundman, Sykes, and Clark are quite different
than those of the earlier study by Piliavin and Briar. Black and Reiss found that a
smaller portion of their antagonistic group and a larger portion of their civil group -
were arrested as compared to Piliavin and Briar's sample. Additionally, the differ-
ence in arrest rates between the antagonistic and civil groups was greater in Piliavin
and Briar's sample than in Black and Reiss' sample. Methodological differences may
account for this variation. It may be that the observers in ‘the latter study differed
from those in the earlier study in their perceptions of demeanor. This would not be
unlikely, since it often may be difficult to assess a suspect's attitude toward the
officer. Additionally,- the subjects of Black and Reiss' study were specialized juve-
nile officers. The patrol officers may make their decisions in the field, rapidly’
and without the benefit of extensive information regarding the suspect. Conversely,
juvenile officers may make their-decisions in the station, after spending some time
Thus, the latter may
be less influenced by the initially-perceived.demeanor of the offender. This is con-
sistent with the smaller difference between arrest rates of Black. and Reiss' demeanor
categories ‘and those of Piliavin and Briar, i

Based on observations of police-juvenile encounters in two California.'cities, Cicourel
(1968) reaffirmed the role of demeanor in police decisionmaking. He Proposed that a
juvenile's demeanor was a reflection of his or her acceptance or rejection of a "trust"
relationship with the police officer. According to Cicourel, the '"police sought to
establish a 'trust! relationship with the juvenile during early delij
ters.... When the 'trust' is viewed as broken by the police then t
categories and relevances to explain the juvenile's actions and to construct and seek
to justify a disposition. The 'trust! relationship, however, assumes the juvenile is
able to convey some kind of sincerity to the officers involved so that 'treatment' as

;gggs§gs§? a 'punishment oriented! disposition is discussed and prescribed" (Cicourel,

Several researchers have either surveyed or directly interviewed police officers in
order to assess the role of demeanor in decisionmaking. Wilbanks (1975) administered
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questionnaires to- 111 officers in 13 departments and at a training seminar in order
to determine the factors that were important in police decisions to refer a case to
court. Twenty-nine percent of those officers surveyed by Wilbanks indicated that an
offender's attitude is the most important criterion in the decision to refer a carse,
while 54 percent indicated it was not. Because of the wording of the questionnaire,
there is no way to know how many officers felt attitude was an important factor, even
if it is not the most important one. However, the fact that over one-fourth charac-
terized attitude as the most important factor suggests a positive association between
the two.

Goldman (1963) interviewed 90 policemen in Pittsburgh and surrounding communities and
found that, among 13 factors the "attitude and personality of the boy'" were influen-
tial in the police screening process. Goldman indicated this influence was a result
of two different, but related, considerations. First, a suspect who is well-behaved
and respectful toward the officer was viewed as a "good risk for unofficial adjust-

- ment in the community.'" However, one who is defiant or malicious was thought to re-
quire court intervention (Goldman, 1963:12). This is similar to the firdings of
Cicourel, in that the emphasis is on the relationship bstween the suspect's demeanor
and his or her likelihood of adjustment with or without official judicial processing.
The second, and related, factor identified by Goldman is the '"necessity for maintain-
ing respect for police authority in the community. A juvenile who publicly causes
damage to the dignity of the police, or who is defiant, refusing the 'help' offered
by the police, will be considered as needing court supervision, no matter how trivial
the offense'" (Goldman, 1963:128). An important point here is that the juvenile's de-
meanor may outweigh the influence of offense seriousness.

Prior Delinquency History

The prior history of an offender is undoubtedly influential in police decisionmaking,
either as the primary or a secondary decision criterion. Most researchers have
assessed the effect of prior police contacts or arrests, without considering the

type of previous offenses or disposition given to the offender. The decision point
most often studied is final police disposition (e.g., release or referral to court),
although a few writers have examined the relationship between prior history and arrest
decisions.

One study which did examine the arrest decision was done by Hohenstein (1969). Ana-
lyzing 322 Philadelphia delinquency events, he found a juvenile's prior record second
in importance only to the complainant's expressed preference. In those events in
which there was no express preference for or against prosecution, the most important
screening variable was the juvenile's prior record. Suspected offenders with a record
of more than one previous police contacts were arrested 91 percent of the time, com-

pared with only 53 percent of those with one or no prior contacts (Hohenstein, 1969:146).

Although this does not consider the offense type, the evidence indicates that, overall,
prior record is a primary screening criterion in certain situations (e.g., when there
is no dispositional preference expressed by the complainant).

Bodine's (1964) study of 3,343 male juvenile offenders found prior record was a pri-
mary determinant of court referral rates. According to his evidence, '"Only slightly
more than a quarter of the initial offenders are sent to court, but more than half of
the repeating offenders have their cases disposed of in this manner" (Bodine, 1964:5).
Similarly, McEachern and Bauzer (1967) determined that the number of previous offenses
committed by a juvenile and the probation status of that juvenile were both related
to the decision to file a petition. The influence of prior offenses was somewhat in-
consistent as a juvenile's record became more extensive. The porportion of petitions

/
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: requested increased progressively as the number of previous offenses increased from
one to threg, but then "'seesawed: up and down for four or more offenses. However
the propertions were consistently higher among offenders with 5 to 18 prior offen;es
than among those with 1 to 2 prior offenses (McEachern and Bauzer, 1967:156). It
may be that the number of offenders with extensive prior records was relatively
small, and thus the proportion of petitions requested was inconsistent due to chance
) alone. The influence of probation status appeared to be even stronger than prior
L record: petitions were requested for nearly one-half of those on probation compared
: with about one-fifth of those not on probation (McEachern and Bauzer, 1967:156) .

This finding is n?t‘surprising, since an offender generally must remain free from
arrests as a condition of probation.

Ferdinand agd Luchterhand (1970) found that the existence of a prior record was:a pri-

-mary determinant of police dispositional patterns in six inner-city neighborhoods of
a large eastern city. Furthermore, the influence of a prior record negated the ef-

) fects of another variable found to be important in this study; i.e., the rzce of the
offender. While race was a major determinant in' the dispositions given.to male first
offenders, it did not appear to influence dispositions for third offenders (Ferdinand
and Luchterhand, 1570:512 and .520). 1In addition, for each Tacial group, first offend-
ers were more likely to receive probation type.dispositions than were third offenders
(Ferdinand and Luchterhand, 1970:513 and 520). Wolfgang, Figlio, and Sellin (1972)
observed similar dispositional patterns in a male birth cohort in Philadelphia. Al-
though they found race to be an important screening criterion, prior record was even
more predictive of police disposition. Thornberry's analysis of the same data showed

a similar pattern with regards to socioeconomic status, a variabl i i i
related to race (1973:97). : e which is highly

Tgrry's analysis of dispositions for over 9,000 juvenile offenses in 2 midwestern
city fgund that the number of previous.offenses was consistently significant as a
criterion in the screening process (1967b:178). He noted that "[flirst offenses con-
stitute 38.2% of the offenses occurring at the police level of analysis, but only
?.3%.of Fhose at the juvenile court level and 4.0% of the offenses that’result in
institutionalization. On the other hand, offenses involving offenders who have com-
.mitted fzve or more previous offenses constitute 20.4% of the offenses occurring at
. the police level of analysis, but 58.1% of those at the juvenile court level and
= 770.4% of the offenses that result in institutionalization" (Terry, 1967b:181)
thermore, Terry indicated the importance of a prior record. .
seriousness of the current offense (1967b:178).

Fur-
was second only to the

The studies discussed thus far have all relied on analysis of existing police records
as the major source of data. Other researchers have used different study methods and
still drawn very similar conclusions. Wilbanks (1975) used a decision-game technique
and found prior record was an importani factor considered by police in making deci-
sions. Nearly 75 percent of ‘the officers who participated in the study indicated
that the statement "[f]irst offenders should not be sent to court unless the offense
is very serious or the victim insists" was either a personal rule of thumb, depart-
mental practice or policy, or state law (Wilbanks, 1975:98). Since this séudv looks
| only gt first offenders, it can only indirectly assess the role of a prior re&ord
' Add}tlonally, Terry's evidence implies a relatively greater importance of offense‘
seriousness and the expressed preferences of the victim.

Several studies have used direct observation of police officers' behavior as a means
9f asses§ing the influence of prior record. Based on observations for several years
in Qwo cities, Cicourel concluded that knowledge of a prior record may influence an
officer to give a serious disposition for a minor incident: "Juveniles considered
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'bad,' or 'punks,' for reasons like prior petty theft, grand theft auto, burglaries,
and malicious mischief may be recommended for serious disposition because of activi-
ties (otherwise viewed as trivial) in drunk parties, fighting, and so on" (Cicourel,
1968:119). In Cicourel's opinion, then, a juvenile's prior record might be more im-
portant than the seriousness of the current offense in certain situationms.

Two other studies relying on observation of police officers pointed out that general
patrol officers either do not have knowledge of a suspect's prior record or are not
interested in that information. Piliavin and Briar indicated it was only occasion-
ally that "officers apprehended youths whom they personally knew to be prior offend-
es. This did not occur frequently...for several reasons. First, approximately 75
percent of apprehended youths had no prior records; second, officers pericdically
exchanged patrol areas; and third, patrolmen seldom spent more than three or four
years in the juvenile division'' (Piliavin and Briar, 1964:159). Black and Reiss in-
dicated that prior record may be a more important criterion to youth bureau officers:
M"youth officers" may. for example, be more concerned with the juvenile' 'S past record.
a kind of information that usually is not accessible to the patroiman in the field
setting. Furthermore, past records may have little relevance t¢ a patrol officer
who is seeking primarily to order a field situation with as little trouble as possi-
ble" (Black and Reiss, 1970:69).

Unlike the previous studies, Coffee (1972) assessed the influence of prior police
-contact in which no arrest was made. His primary purpose was to examine the record
system maintained by the Youth Division (Y.D.) of the New York City police. In doing
this, Coffee found "a one hundred percent correlation between a past history of four
or more Y.D. reports and a referral.... For juveniles with no Y.D. history, refer-
ral occurred in only 20% of the cases. ‘Juveniles with one to three cards had a 40%.
chance of referral" (1972:597). Thus, even a record of police contacts in which no

_arrest ensued resulted in a higher likelihood of being referred to court. This find-
ing has important implications for departmental policy. According to Coffee, recor@fx’

- of nonarrest contacts with juveniles are subject to numerous criticisas: offense
descriptions are often inaccurate or vague; records are seldom subject to review or
verification; Juvenlles are not given any opportunity to refute or amplify the infor-
mation contained in thei1l records; and records may be widely disseminated to courts,
probation, schools, and welfare agencies (1972:572-573). Since this "non-arrest"
record can be very influential in future decisionmaking regarding a juvenile, it is
critical that police departments maintain the accuracy and confidentiality of these
records if they are to be maintained at all.

Overall, prior record has been shown to'be consistently and significantly related

to police decisionmaking. Although the seriousness of the current offense and the
expressed preferences of a complainant or victim are likely to exert a greater in-
fluence, particularly at the point of arrest, prior record is still a primary influ-
ence in police decisions. There was no information regarding police disposition of
prior offenses and how it might influence decisions made regarding a current offense.
Additionally, the relative importance of varying number of prior offenses has not
been extensively studied. Both of these provide areas for future research. ‘
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Chaptef v

POLICE DIVERSION: A POLICY AND ITS PROBLEMS

INTRODUCTION

Since criticism began to mount of the arbitrary and often harsh actions taken toward

-juveniles in the traditional juvenile court in the.1960's, reformers have cast about

for means of treating troubled juveniles without involving them in juvenile court
processing. Serious shortcomings of the juvenile court were noted by the President's
Commission on Law Enforcement and the Administration of Justice in 1967:

Studies conducted by the Commission, legislative inquiries in various States,
and reports by informed observers compel the conclusion that the great hopes
originally held for the juvenile court have not been fulfilled. It has not
succeeded significantly in rehabilitating delinquent youth, in reducing or
even stemming the tide of delinquency, or in bringing justice and compassion
to the child offender (U.S. President's Commission, 1967a:80).

The Commission recognized further that the failure of the juvenile justice system

.was not due solely to the failings of the juvenile court, but to shortcomings in local

communities and in associated agencies. In particular, however, it was the noted
lack of effective dispositional alternatives that led the Commission to recommend
that the police should utilize nonjudicial avenues of disposition,.rather than for-
mal processing wherever p0551b1e (1967b:19). Diversion, as such alternatives are
generically referred to, has in the ensuing years become a trend of almost tidal pro-
portions. 1Its special relevance to this report is that diversion is the latest in

a series of policies through which police (among other juvenile justice system agents)
are expected to carry out the preventive responsibilities that were first laid upon
them in the Progressive era. Thus a major issue to be addressed in this chapter is
whether diversion is qualitatively different from previous, perhaps less formal, means
of nonjudicial-handling available to police. Further issues include whether police
diversion programs live up to their stated expectations; and whether such programs
may be administered so they do not become tools for the extension of police discre-
tion. '

This Introduction will present a general background to police diversion programs,
and a brief history of their development. Subsequent sections will discuss norma-
tive policy models of police diversion; descriptions of selected police diversion

: programs, and a critique of the relative benefits and hazards of police diversion.

Background

The term diversion has been defined in a number of ways, some restrictive and some
broad; but in general the term refers to. almost any discretionary action take by law
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enforcement, court intake, or correctional officers that minimizes the penetration
of youth into the juvenile justice system. Almost every writer on the subject pre-
. sents their own definition of diversion. The National Advisory Commission on Crim-
inal Justice Standards and Goals (1976) defined diversion as follows:

Diversion refers to formally acknowledged...efforts to utilize alternatives
to...the justice system. To qualify as diversion, such efforts must be under-
taken prior to the adjudication and after a legally proscribed action has oc-
curred.... Diversion implies halting or suspending formal criminal or juve-
nile justice proceedings against a person who has violated- a statute in favor
of processing through a non-criminal disposition (National Advisory Committee
on Criminal Justice Standards and Goals, 1976:50).

It is worth noting that by this definition, the entire juvenile justice system as

it was originally proposed was the first diversion program. The major emphasis of
the Chicago reformers was on the need to remove juveniles from jails and courthouses
and provide an extralegal means of referring them to appropriate charity resources.

Additional definitions are employed by Klein (1976), Nejelski (1976), and Dunford
(1977). Diversion as defined by Klein includes "any process employed by components
of the criminal justice system (police, prosecution, courts, correction) to turn sus-
pects or offenders away from the formal system or to a 'lower' level of the system"
(Klein, 1976:421). Note that Klein's definition contains no implication that formal
services are necessary to qualify as a form of diversion. It is this "loophole'" in’
the definition of diversion that has enabled some police agencies to qualify for
Federal and State monies :'even when services are not provided to a diverted juvenile.
Nejelski (1976) defines_diversion more restrictively as 'the channeling of cases to
noncourt institutions, in instances where these cases would ordinarily have received
an adjudicatory (or fact-finding) hearing by a court" (1976:396). Nejelski's defi-
nition limits juveniles eligible for diversion to those who would have otherwise been
processed by the juvenile court. Dunford offers yet another definition of diversion,
stating that it is "a process of referring youth to existing community treatment or
prevention programs in lieu of further juvenile justice system processing at any given
point between apprehension and adjudication' (1977:336). Dunford's definition acknow-
ledges that "formal" diversion should include the provision of services to juvenile
delinquents. This excludes such methods of diversion as the outright release of a
child to a parent or guardian, or moralistic lectures by police officers in the field.

National guidelines for the use of diversion have been specifically formulated by

the National Advisory Commission on Criminal Justice Standards and Goals (NACCJSG,
1976). These guidelines must, in turn, be interpreted by State and local law enforce-
ment agencies. Different interpretations of the meaning and function of diversion
lead to different practices from one area to another. Other factors also may be re-
sponsible for varying applications cf diversion. For example, police personnel may.
be unaware of restrictions on the use of diversion and their significance to the effi-
cacy of a given program; agencies may understand these restrictions, but nonetheless
seek to adapt them to the perceived needs and values of a local community; or program
‘guidelines may be ignored by police because the program itself is co-opted to the
needs of the police organization rather than the needs of the juvenile clients.

]
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Recommendations set forth by the National Advisory Commission governing the use of
diversion by police state that:

Where permitted by law, every police agency should immediately divert from
the juvenile justice system any juvenile for whom formal proceedings would
be inappropriate or other resources more effective. All such police diver-
sion decisions should be made pursuant to written agency policy that insures
fairness and uniformity of treatment.

Police chief: executives should develop written policies and procedures that
allow juveniles to be diverted from formal proceedings in appropriate cases. -
Such policies ‘and procedures should be prepared in cooperation with other
elements of the juvenile justice system (National Advisory Commission on
Criminal Justice Standards and Goals, 1976:21¢, Standard 5.10).

- The National Advisory Commission further recommends that these guidelines should be

developed by the police chief executive in cooperation with the court, community,
and correctional agencies, and various other organizations associated with the juve-
nile justice system. Juvenile participation in a diversion program should be volun-
tary; and, in the event a juvenile refuses to participate voluntarily, no further
legal action should be taken on the original charges.

No specific criteria for police diversion have been developed by the National Commis-
sion. However, the Commission does recommend that at least three general principles
should guide diversion practices within the juvenile justice system. First, diver-
sion should entail the use of some effective service or treatment in which the juve-
nile may participate. This is to.insure that a juvenile is not turned away without .
any direct service. Second, an increase in the number of diverzion programs should
not increase the total number of juveniles which are under some form of supervision
in the justice system. Finally, juveniles who are candidates for diversion should

"have the same due process rights as those juveniles who arz formally processed with-

in the juvenile justice system (National Advisory Commission on Criminal Justice
Standards and Goals, 1976:217).

In summary, diversion is not a well-defined phenomenon. Philosophically, it harkens
back to the origins of the juvenile court itself. In its contemporary form, diver-
sion is better informed about what it is to avoid--i.e., formal legal procedures--
than what it is to provide in the way of services. Police diversion especially is
an ambiguous area, fraught with idealistic assumptions and potential for abuse. Na-
tional Commission standards in particular rest on two assumptions that will be ques-
tioned in the remainder of this chapter. < The first assumption is that police offi-
cers are capable of determining for which juveniles formal processing is '"inappr-
priate,'" and which alternative services would be "effective." The second assumption
is that police administrators can use written guidelines to monitor and control the
decisions of officers in the field.

— s

{

Historical Development and Organization of Police Diversion . ;»

Police diversion is not a new idea. It has been utilized by law enforcement officers

for centuries in the form of discretionary decisions not to invoke arrest. Approxi-
mately 25 years after the development of the juvenile court in 1899, however, various
programs were created by police departments in an effort to provide "treatment' for

the prevention of juvenile delinquency. Some of the first such programs were established
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in Berkeley, California (1925) ‘and in New York City's Juvenile Aid Bureau (1930).
The New York program utilized social workers and policemen trained in juvenile mat-
ters as active members of the program staff. In other areas, less formal means were
used to achieve similar ends: .

Various other voluntary programs such as a type of voluntary probation, work
programs, and informal police hearings were also attempted. However, little
formal recognition was given to the practice and until very recent years, there
was little research done in the arez (Stratton, 1974:47).

Through the years, the practice of diversion has become quite prevalent. Its spread
was encouraged by passage of the 1974 Juvenile Justice and Delinquency Prevention
Act, which made Federal funds available for the establishment of programs which would
serve as alternatives to formal juvenile justice system processing.

Though diversion has been practiced in one form or another since the early 1900's,
diversion programs as envisaged by the President's Task Force (1967) differ from past
practices. Police have always had discretion to turn juveniles away from the system.
Informal means of diversion have included police-supervised '‘probation' (a practice
that has since been discouraged by the International Association of Chiefs of Police)
(O'Connor and Watson, 1964:42); the release of a juvenile to parents or guardians;
the filing of a report and subsequent release of the juvenile; or counseling and re-
leasing the juvenile. However, findings of the President's Task Force led to the
recommendation that informal diversion be de-emphasized in favor of more specific

and formal programs which could provide treatment by personnel trained in juvenile

delinquency. Generally, diversion programs today offer some type of formal assistance

and are guided by formal procedures that are intended to reduce the potential for
the ardDitrary exercise of discretion.

Historically, the police have played a cfucial role in the diversion of juveniles;
however, police may become frustrated when they find that they have only two disposi-
tional options--either send the child to court or do nothing. Diversion provides
alternative dispositional options that may be used to provide needed services
(Rothenberger and Shepherd, 1978:75) and as alternative sanctions short of arrest

and court referral.

Police diversion programs have been designed and implemented in a variety of ways.
In some programs, police persomnel provide services directly; in others, they only
supervise the delivery of services by others. Diversion programs also vary in the
target populations they attempt to serve. Generally speaking, minor offenders, sta-
tus offenders, and first-time offenders are prime candidates for diversion. Serious
offenders, felons, and drug offenders are generally ineligible. Repeat offenders
and probation and parole violators may also be viewed by the local juvenile justice
system as unqualified for diversion. Additionally, juveniles may be excluded from
a diversion program if they resist counseling, reside outside the jurisdiction, or .
maintain their innocence.

Eligibility criteria vary considerably from one jurisdiction to another. The Juvenile
Drug Abuse Program in San Diego, California, for example, limited eligibility to juve-
niles between the ages of 14 and 17 charged with a narcotics violation. The Youth
Services Program operated by the Dallas Police Department serves a wide range of ar-
rested youth, including accused felons, misdemeanants, first offenders, and repeat
offenders. The National Commission recognized this variation, and the significant
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power that these programs could place in the hands of police: '"The police role in

diversion programs varies greatly from State to State and even among different cities
within a single State. In some instances, the police are vested with considerable
discretion in determining which juveniles to divert from formal proczedings' (1976:216).

A NORMATIVE MODEL. OF POLICE DIVERSION

Despite the wide variation in the practices of actual diversion programs, it .is pos-
sible to describe in ideal-typical terms some characteristics of diversion programs

in general. This section will describe the diversion process, with special attention
to decisions that are made at each stage of the process; and second, will review recom-
mended decisionmaking criteria.

The Diversion Process*

-

The police diversion process as described here consists of three stages: field contact,
station house processing, and the diversion conference.

Field Contact

Generally the first contact that a police officer has with a juvenile is in the field,
in the course of routine patrol, This is also the first point at whick a suspected
offender may be diverted from the. system, albeit on an informal basis: it is always
within the officer's power to ignore the case entirely or dispose of it with only -

a verbal admonition.

The initial contact may be generated either by a complaint by a citizen or police
observation of '"suspicious'" activity. The responsibtility of the officer at this point
is to ascextain the facts pertaining to the case and make a decision regarding what

-course of action tc take. The significance of the field officer's role at this stage

has prompted Lemert to remark that "theirs is the strategic power to determine what
proportions. and what kinds of youth problems become official and which.are absorbed’
back into the commmity" (Lemert, 1971:54). It is at this stage that all the complex
factors discussed in preceding chapters come into play, as the officer decides whe-
ther circumstances warrant a formal apprehension or whether the juvenile may be re-
leased with no written record of the encounter. Only if the officer decides in favor
of arrest is the juvenile eligible for a diversion program. ) '

Station House Processing

It is at the point of apprehension that a juvenile is considered for diversion, and

a department's diversion criteria may be systematically applied. Formal criteria
for diversion decisions may automatically exclude some juveniles from consideration.
Ideally, the decision to divert is made only after a thorough investigation of the
alleged offense and after diversion criteria have been applied by those responsible

‘for such decisions. In a large police department, the responsibility for diversionﬂﬂfﬁ
‘decisions usually rests with specialized juvenile officers, while a smaller depart-~"’

mént may designate one individual for this task. ' f;.' b

I

kit

*This description of the police diversion process is drawn from an exemplary working - , ,
model in Michigan described by Rothenberger and Shepherd (1978). ) .
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Initial guideiines may be used by a police department to eliminate some cases from
those considered for diversion. Thus juveniles who are parole violators, violent
offenders, repeat offenders, drug dealers, or felons may be referred to court as a
routine matter of police policy. On the other hand, minor or first-time offenders

may automatically be diverted. ‘Thus screening guidelines of this sort have two func-
tions. First, using offense classifications as a shorthand designation of the juve-
nile's needs and amenability to treatment, such screening criteria provide a crude
means of diagnosis. Second, they increase the department's "efficiency' by substan-
tially reducing the workload of individuals responsible for making diversion decisions.

The Diversion Conference .
Before the juvenile is officially diverted, the juvenile and parents may be invited

in to the police station for a conference to discuss the possibility of participation
in a diversion program. Ideally, a decisicn to diveért should be made prior to a con-
ference and the offer to the parents should be made without threats, coercion, or i’
bargaining. It should be emphasized to the juvenile and parents that participation f
in the conference is voluntary. However, if upon invitation to a diversion conference
the parents or juvenile refuse to participate, their refusal is taken as an indication
to refer the case to the juvenile court. = )
The diversion conference may be viewed as an .important part of the diversion process. i
By inviting the juvenile and parents to a diversion conference, the officer may pre- )

sent a number of dispositional alternatives for consideration. Upon explanation of ;

the diversion options, the juvenile and parents may then make a choice iree of zwert
coercion or threat. Thus once again, this part-of the diversion process serves a
dual function. Its first function is to provide the juvenile officer with background
data about the juvenile's suitability for diversion. Its second function is to co-
opt the juvenile and his or her parents into the implicit process of judgement and
sanctioning. ‘ :

Diversion Criteria

The criteria applied to the diversion dec’sion may.include any of a number of varia-
bles. Typically the type of offense has been the deciding factor, but taking only

one variable into account may insufficiently address the moral character and needs

of the juvenile. The National Advisory Cocmmission on Criminal Justice Standards and
Goals recommends that diversion criteria be flexible since each case is unique and
must be judged on its own merits. The National Comeission has recommended some gen-
eral guidelines that police should consider in diverting a juvenile (National Advisory
Commission on Criminal Justice Standards-and Goals, 1976:217): - . =

1. Nzture of the Alleged Delinquent Act
Juveniles committing tkeir first delinQuent act and such acts that would
be a misdemeanor if committed by an adult, should be considered for diver-
‘sion. However, the delinquent act should not be the zontrolling factor
since the intensity of the act may dictate an approach other than diver-
sion. , Additional factors such as the seriousness of the offense; the de-

- gree ¢f budily harm inflicted on one's-self or others; and the degree of
criminal sophistication iavolved in committing the act, are other varia-

bles that should be considered in the decision to divert. %
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Complainant's/Victim's Rights

The right and/or desire of the complainant/victim to prosecute should
be respected when considering to divert a juvenile.

Age of Suspect

A suspect's.age.may'be an important faotor to consider but. should not be
the soln'crlterlon since age may not reflect a juvenile's intellectual
and erational security and development.

Family Responsibility/Employment Status

§erious consideration should be given to diverting a juvenile when he/she
is married and has a family to support. In addition, a juvenile misde-
meanant or first offender that is gainfully employed may not be considered
for diversion if the juvenile's ‘continued employment would be jeopardized.

Nature of the Problem Leading to the Alleged Delinquent Act

Investigations on first offenders and juveniles alleged to have committed
acts that would be misdemeanors for adults should be jnitiated to reveal
any emotional, psychological, physical, or educational problems that a
juvenile might have. Personal and social problems should be an important
consideration to divert a juvenile since a diversion program may be able
to provide professional assistance. '

Attitude Toward Self-Improvement

A juvenile's attitude or demeanor may help determine whether or not the
quvenile is suitable for diversion. A positive attitude toward self-
improvement and a willingness to participate in a diversion program may
be important considerations of whether or not to divert.

Character

The decision to divert a juvenile may involve o certain amount of risk
since the possibility of recidivism is a fact¢s .\ be considered. The .
National Advisory Commission has suggested that - juvenile's character
wight_be evaluated by assessing such factors as winether the juvenile has
experienced previous wainings by the police or other authority {igures;
evidence of alcoholism or drug addiction; indications of a psychological
disorder; or evidence of dangerous behavior toward others or oneself.

Availability of Commnity-Based Rehabilitative Programs
r - - b ©

The decision to divertjassumes that there is some typ& of formally struc-
tured cofmunity rehabilitation program available for rifeérral. Police
may develop working relationships with community agencies and staff which
may facilitate and stimulate mutual feedback. Cooperation between the
police and the diversion programs establishes a basis for police confi-
dence in the diversion program and insures continued utilization.

.
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9. Parental Responsibility

The parents' understanding of the seriousness of their child's involve-
ment with the police, as well as their ability to control and disci-
pline the child, are also :onsiderations in a decision to divert. The
parents or guardians, in addition to the juvenile, must recognize the
seriousness of the allegzd delinquent act and should express a desire
for rehabilitation before being considered for diversiom.

By way of a concluding observat _a, it is remarkable how many of these standards mir-
ror the informal decisionmaking criteria already used by police, discussed in Chapters
IIT and IV. 1In simple terms; the officer is invited by these standards to employ
subjective judgements on the seriousness of the unadjudicated offense; on the degree

of criminal intent betrayed in the act; on the preferences of the victim; on the -
etiology of the alle.ed act; on the degree of penitence shown by the juvenile and

his or her parents; and on the quality of the juvenile's family life. In effect,

these standards require that informal and routine policy biases be raised to the
level of formal policy.

DESCRIPTIONS OF SELECTED POLICE DIVERSION PROGRAMS

Ever since the President's Commission on Law Enforcement and the Administration of
Justice (1967) recommended the use of diversion at all levels of the juvenile justice
system, the use of diversion has become increasingly popular. The expansion of diver-
sion programs led Klein and Teilman to conclude that "they are literally exploding

in numbers across the nation" (Klein and Teilman, 1976:1). However, in spite of the
popularity of diversion, a review of the literature has revealed that there are few
findings that deal with its development, implementation, and effectiveness. There

is an abundance of literature on the issues and hazards surrounding the use of diver-

sion, but little literature that deals directly with police diversion. Cressey and
McDermott conclude that:

The literature on juvenile justice is virtually deveid of studies of the
variety, functioning, and effects of diversion polcies and practices. Upon
reflection, this is not surprising since, on the one hand, diversion as a
self-conscious practice is relatively recent, and, on the other, it is rather
difficult to describe and assess, owing to the multitude of diverse operative
patterns and to the paucity of systematic record-keeping by the agencies pur-
porting to engage in diversion (Cressey and McDermott, 1973:8-9). :

. Y "
Although dated in 1973, many of the problems described by Cressey and McDermott are
still obstacles for the evaluator of today. Formidable difficulties such as small
numbers of juveniles diverted, a lack of specific goals, and a lack of systematic
record-keeping by diversion agencii®s have presented methodological problems for an
evaluator in determining the efficﬁcy of diversion. Alleviation of these methodo- °
ldgical difificulties is a worthwhile goal to pursue for the future. The methodologi-
cal problems encountered in any evaluation of a.police diversion program might be
avoided through the development of a basic outline which a police department may adopt
to facilitate the ease of evalﬁation. Such an outline might inciude the fb%lowing:

| \y

e The development of program goals intc written policy.

e Written policy governing the use of diversion.

R
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- er-Program (FOP) consists of first-time minor offenders.

'10.7 percent compared to the comparison group rate of 50.5 percent.

s A statistically measurable éefinition of diversion goals.

e A uniform method'of record-keeping.

e A built-in evaluation design.
Many diversion programs have incorporated some of these measures, but only a han@fyl
have incorporated all. The preceding suggestions would allow for program flexibility

to meet the varying needs of a department and community, yet prpvide an amenable
method of evaluating diversion programs.

Youth Services Program -

“A police diversion program operated by the Youth Services Program of the Dallas Police

Department's Youth Secticn reveals two types of diversion programs. The First Offend-
If a juvenile is referred
to the FOP, the juvenile receives two 3-hour "awareness lectures" by police officers
within one month following arrest. In its first year of operation, 2,282 juveniles
were referred to the program with 69 percent participating. Using a comparison group
(n=445), the authors found that the recidivism rate for FOP juveniles was 9.6 percent

as opposed to 15.5 percent for the comparison group (Collingwood, Douds, and Williams,
1976). ) . - o 1

The second diversion program operated within the Youth Services Program by the Da}las
Police Department is the Counseling Unit. The Counseling Unit (CU) consists of Te-
peat offenders, first offenders, and misdemeanants and felons. A juvenile assigned
to the CU undergoes a &-month training phase which consists of three components: phy-
sical fitness, emotional skills, and study/learning skills. 1In its first years of
operation, 1,084 juveniles were referred to the CU, with a participatioq rat? of 75
percent. Using a comparison group (n=196), the recidivism rate for CU juveniles was
Furthermore,

the authors reported that those juveniles who completed the 6-month program showed.

a significantly lower rate of recidivism (2.7 percent). Thus, the fin?ings of t@e.
study support a positive relationship between diversion and the reduction of recidi-
vism (Collingwood, Douds, and Williams, 1976).

The goals of the Dallas program were to divert juveniles from the juvenile justice sys-
tem and to reduce recidivism. It appears the latter goal was achieved and in regards
to the former, the authors reported that by providing its own diversion program, the
Youth Section reduced referrals to the County Juvenile Department by 7.2 percent.
However, one problem which plagues nearly all evaluations of diversion programs is
the accuracy and significance of the.reported recidivism rates. Collingwood, Douds,
and Williams fazil to describe the time period they used to measure recidivism rates,
or the process:by which.program participants were selected. A question which’ this
and other evaluations of diversion programs fail tc address is the effect of diver-
sion on recidivism over a substantially longer period of time.

Positive Direction Progzag

The Positive Direction Program utilizes a diversion score sheet as a means of deter-
mining those juveniles eligible for a diversion program. Based on the type.of'of-
fense,” existence of prior records, whether or not there was injury to the victim and
whether property was stolen, 3 -juvenile is assigned a numerical value by the impe
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© writing.

j i i igi i i In addition,
i i le is eligible for diversion. J
i .h determines whether a juveni ] 1 ]
Offlcerozgz;dation to divert is based on the 11n? off1ce¥'s Judgemgnt bas;gwlgiver-
e ine The diversion score sheet provides an interesting varlatlindoihat Shver
luators of the program note .

i jons may be made. However, eva : : d : peT_
5102 zzliizéznyouti actually diverted did not meet the criteria fg;félzeiizgnéor
:;npercént of those juveniles cited or booked had scores that qualifie

diversion.
——-—.

- - . : 01
Consideration for the diversion pfograglstipul:;edaigizei iz:enlégr:§3§£voi;z;g::tz
icipate and must admit guilt ror the e .- , in s
?ﬁ:ﬁivzigpizii iﬁan one juvenile required that both admit to guilt before either j

nile was diverted.

j i i i sources in the
ggirgg;ﬁz;:cgoggﬁ:i:z:ba;;i'%:Zizslgfi:iiiggeagggi:%:;wzziiézziz;iiziv?g?zziozngaif
e e gl 2;'§u§§¥:i gziingzeﬁze;:zzan, gsgejuveni;és were diverted and
:igtggzifseiziEZ:.Prggzever,.a 1igitedl?vaiga;i:za;:gd:;z:dtgi£ﬁlz§§2u§:§ :ggngzgigﬁze
gi:élle:Ze: g:?;izgdgiizgeri:::rzgg;szziggzagﬁzzgi§;saagfggiizege:giér:i:z:iia 2i;i
::zz;i;to;aizzeio:ngigzzt:g'yoﬁzgla;ounted to 11.5 percent; 12.5 percent for juveniles

~ that had been admonished and released; and 19.2 percent for juveniles cited and booked.

iewed
The measures of recidivism as reported by Altschugter and Lawr;nce mst be vie
with caution since the evaluators used -a small non-xandom sample.

Alternate Routes

An evaluation by Gilbert (1977) offa juvenile justice system project between 1971

and 1975 in Orange County, California, revealed that juveniles in the Alternate Routes

idivi i h the six-month and one
] 1y gignificantly lower rate of reclqzvzsg ln.bot. :
pro;ectrgzis ih:;ggid thoseyin the traditional juvenile justice system" (197153?1%&se
%;irrgges of recidivism for those juveniles in the Alternate Routes program

FoL iti jce system varied at 29 and 53 percent Tespec-
p;ocess;@ th@Z?gznz:epZigngzggééség:; 65 p;rcent respectively for a l-year period.
t%vely o aluded that the results must be viewed with caution.becauge.a.true experi-
Gllbertdcc?c was not employed in the study. The differences 1n ¥Qc1d%v1s@ be?weez .
?Ezziile:stgzt had been diverted and those processed through the juvenile justice SY

tem may have been aztributable to other systematic factors.

Social Agency Referral

o . . . ral program is a project of the Se§tt1e.
Inxﬁzatgz iztiizi’ <¥§eS;;::iagg:2:yd§:£;§ped gy E;e depar;ment's Juve§ile ngers;9p
SOIICG' eg in'resﬁonse to the need to offer a juvenile assistance outside t Z'tra 1:
pant es of court referral. The project was established to d?velop a lagnos~ .
t%onaldavegu al system in which juveniles could be diverted to a y:de Yar:ety ofd
tic and rererx -esyand programs.‘ The criteria for deciding which ngenzles §hou1
Fomgynlzze:gzzglbased on the judgement of Juvenile Diversion detectives and 12;1udeii-
zzch;Z§iterié as whether a petsonal or fagély grzgigzggxtﬁ;eg;ogtitpgz:?glgi u:§1§:ed
Y i ices offere -
g;vtizpjzginggz.pogzgzzzie:h::dZ:rz;e/age of 18 comprised the eligible target popula-

‘tion.
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An evaluation design utilizing 12- and 6-month test and control groups found that
the juveniles diverted by the Social Agency Referral program failed to demonstrate
statistically significant declines in recidivism. - Moreover, a series of t-tests con-
ducted on selected pre-test variables such as age and the total number of contacts

in the 6-month period preceding referral indicated no significant trends between the
experimental and control group.

Orange County Regional Juvenile Diversion Program

Under the title of the Orange County Regional Juvenile Diversion Program, a network
of six regional diversion programs was developed in 1976. The major goal of this
program was the reduction or complete elimination of the handling of status offenders
beyond police processing. An additional goal of the program was to reduce the reci-
divism rate by 75 percent in the number of juveniles charged with status offenses

_ who were treated within the program. Despite the fact that these juveniles diverted

represented roughly 10 to 20 percent of all juvenile arrests made in Orange County,
the juvenile arrest rate for the first 6-month period of the evaluation showed no
substantial decrease from the previous six months.

The plan of the diversion program was to concentrate on young juveniles who were
charged with status offenses or those charged with a first offense. However, the
diversion criteria actually used by officers included such factors as prior record,
the severity of the offense, and the attitude and demeanor of the juvenile and par-
ents. Overall, the recidivism rate for those juveniles who were diverted was slight-
ly higher than for those who were rasferred to court and was also higher than for
those juveniles who were counseled and released by police officers.

Youth Resources and Diversion .Program--San Diego Police Department

_The Youth Resources and Diversion Program was initiated under the auspicies of the

San Diego Police Department in 1973. Two primary goals of the program were.to re-
duce the number of juveniles entering the juvenile justice system and to reduce the.
recidivism rate of participating juveniles through early intervention and treatment.
In addition, it was hoped that improved police public relations in the community would
result through reduced alienation of juveniles and improvement of the poiice image.

Formal guidelines and selected criteria were utilized to determine whether a juvenile
would be eligible for a diversion program. Factors that might exclude a juvenile
from consideration for diversion included whether or not the juvenile was currently
under formal or informal supervision; vecords could not show that the juvenile was

a habitual delinquent; both youth and family would have to show a potential for bene-
fiting from diversion; the juvenile could not be a ward of the court; and juveniles
who had failed previous attempts in a diversion program generally would not be con-
sidered for diversion again. It was felt that the development and application of
formal standards and guidelines in the application of the program might help to re-
duce decisions based upon arbitrary discrimination and discretion. The program was
primarily aimed at serving status offenders.

»Uﬁon the decision by a juvenile officer to divert a juvenile, the officer could for-

mally divert the juvenile to a rehabilitative agency or divert informally by release
to the custody of the parents and closure of the case. In the decision to divert

formally, the juvenile officer sought the voluntary approval of the juvenile and/or
parents. - ’ ’
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Published statistics as reported by Leblang (1978) indicate some reduction in recidi-
vism, and some success in diverting juveniles from the juvenile justice system. In
the year 1974-1975, 1,599 juveniles were diverted from the judicial system with a
participation rate of 74 percent. Furthermore, statistics for the last six months

‘of the fiscal year 1974-1975 indicated that only 15 percent of those juveniles ar-

rested for possession of marihuana had second contacts with the police, while those
arrested for narcotics and dangerous drug charged had only a 5.6 percent recidivism
rate.

DISCUSSION: CLAIMS AND CRITICISMS OF POLICE DIVERSION

- oo — it 4

This chapter has reviewed police diversion by examination of its origin and structure,
discussion of policy standards for diversion programs, and a review of selected diver-
sion program descriptions and evaluations. These concluding remarks will include

a summary presentation of the rationale for police diversion programs, and a critique
of diversion as an ideology and as a practical enterprise.

The Rationale for Diversion

Reduction of Court Burden

Diversion, whether formal or informal, may piay a role in reducing the number of cases
that come under the purview of the juoenile court. In a court system overburdened
with requests for services, diversion providus important flexibility. 1If every juve-
nile case received was processed by the procedures that each statute or appellate
decision demanded, the official System would be inundated with cases and taxed beyond
the limits of its resources. "Diversion, like discretion, is an inherent part of

2 system based on decisions by individuals about other individuals. The question

is not whether it should exist but when and under what circumstances it is best en-
couraged" (Nejelski, 1976:397). The use of diversion may not only serve to reduce
demands on the juvenile court, but m2y also facilitate the delivery of services to
eligible youth, since cases petitioned to court may encounter prolonged delays.

Labeling ' ' -

The use of diversion may avoid the stigmatization inherent in the ""delinquent" label.
Formal contact with the juvenile justice system, it is thought, may do more harm than
good. 'Adiudication of delinquency has.serious consequences for the future responses
the child receives from teachel’s, parents, and police. Moreover, the child may in-

ternalize a negative self-image as a result of this contact with the justice system,

which in some cases, may lead to further acts of delinquency" (National Advisory Com-
mission on Criminal Justice Standards and Goals, 1976:142). Diversion, it is argued,

allows the juvenile to escape this process of labeling by avoiding the juvenile jus-

. tice system before a label is attached.

“Labeling theory proposes that to reduceﬁdelimquéncy, diversion programs should aim

to reduce a youth'’s feelings of alientation, increase a youth's self-esteem, provide
increased access to conventional social roles, and prevent negative labeling.
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Dispositional Alternatives

Since qiversion is practiced at all stages of the juvenile justice system, it provides
an ogtlop for system personnel to deal with juveniles who might not benefit fromveither
a br}ef informal lecture and release or formal court procéssing. When alternative
services are available, juvenile justice system personnel may have more ways to serve
delinquent #outh. Thus diversion is presented both as a means to circumvent formal

zgurt Processing, and to expand the System's ability to fulfill its traditional func-
ion.

Recidivism and Rehabilitafion

ProPonents og @ive;sion mair.zain that diversion can reduce recidivism through alter-
hative rehabilitative efforts. A number of researchers have shown (such as Gold
2

1970) that,h%gher recidivism rates may be due to the fact that people with a record
are treated.ln a different manner than people without a Tecord, and cbnsequentifd
may.fqllow in Fhe Same pattern of delinquent behavior. The concept of diversion
envisions the juvenile court as ap avenue of last Tesory to be reserved for the "hard
core" @ellnqugnt. Children not fitting this classificaﬂion may be referred to a
diversion project that ¢an better serve their rehabilitﬁtive interest.

o .. - {

e - . . -

Cost Savings - ' -

System. -Furthermore, if police are successful in reducing the recidivism rate among
Juveniles, add§tiona1 savings to the community and the society as-'a whole can be real-
The.N§t10nal Commission (1976) indicates that scarce judicial resources may "
best.be utilized by reserving formal Processing for cases involving serious misconduct
Justice system agencies may realize further cost savings if diverted youth are directed

. into general community- resources. and private programs.

A Sacramento, California, diversion pProject reported an average total of $29 -
for the haﬁd}ing of "one-contact only" cases, zompared with agéost of ;gg; ;§;$§§uths
referred to juvenile court intake. In cases of repeat bookings, costs rose to $170
and $405 for ?ach group Tespectively (Baron, Feeney, and Thornton, 1973:18). A 1973
report by'Gemlgnani estimated that by 1977, about $1.5 billion could be saved with
the adoptlog of diversien nationally. A review of the literature revealed little
cost-effectiveness research on diversion, therefore no conclusive results may be re-
ported. However, more recent estimates using 1977 data indicated that oveyall police
and court processing costs have averaged $912 per juvenile case. For serious offend.
€rs, costs were estimated at $1,071, while less serious offenders incurred costs aver-
aging ?766 (Babst, Smith, and Phillips, 1980:77). With these figures in mind, the
potential for savings is greater than earlier studies had suggested. ’

Humanitarian Benefits

By providing_dirgct services and individual attention, diversion programs may offer
a-more @umanltarlan response to the juvenile delinquent than conventional court and
correctional institutions. The juvenile court today is highly bureaucratized and’
at times may seem to be Severely impersonal. Mistrust and hatred of the system iay
be generated because of the "nonperson status" granted the juvenile in court T
(Platt, 1969) and the arbitrary exercise of power over the lives of -juveniles by
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court personnel (Matza, 1964). Referral to community agencies, it is suggested, may
result in more sympathetic attention to the problems of the individual youth.

Additional Benefits

The President's Task Force (1967) and the National Advisory Commission (1976) empha-
size that community invoivement should be an important consideration in the develop-
ment of diversion programs. Since diversion occurs at the local level, the design

of the programs may affect the needs and character of a community. Properly designed
programs may encourage community involvement and provide an integrative nexus between
the juvenile justice system and the community in the effort to reduce delinqv:-acy.
Community involvement in diversion may create a greajer awareness of commumnity prob-
lems and consequently may enabie the community to come to grips with its juvenile '
offender problem. : ) ‘

The Commission's recommendations for formalized policy governing the use of formal
diversion (National Advisory Commission on Criminal Justice Standards and Goals,
1976:216, Standard 5.10) is Zesigred to help reduce the field discretion exercised

Klein has suggested that the practice of diversion may avoid criminal or delinguent
labels only to apply new labels to juveniles as "disturbed" or "mentally ill"
(1976:424). Most diversion programs claim that the reduction of unnecessary stigma
through diversion will help abort potential delinquent careers. Yet, according to
Klein, "proposals for diversion programs have seldom sought supportive evidence...and
the programs ordinarily make only feeble pro forma attempts to collect such evidence
from their own activities" (Klein, 1976:24). Many diversion programs empioy profes-
sionals that belong to the fields of mental health, welfare, and educaticn. There-

fore, critics claim, there may be a substitution of stigma associated with diversion
programs and services. ’

The Numbers Game )

The dependence of diversion programs on evanescent Federal, State, and local funds

can lead to a sort of "numbers game' that works to the disadvantage of program clients.
The survival of a diversion program may hinge on its ability to proceéss a large nam-
ber of juveniles. As Dunford writes, "In order to justify their existence to funding
agencies they must 'treat' a large number of youth. In order to 'treat' large numbers
of youth, time spent with iridividual referrals must be minimized" (Dunford, 1977:339).

by individual police officers. A major purpose of creating explicit policy guide- _ . When thg survival goals of the program subordinate the treatment needs of the clients,
lines is to reduce the degree of Jiscretion that officials within the juvenile jus- the entire purpose of the program is undercut. Furthermore, in programs where ser-
tice system can exercise and decrease the possibility that they will act arbitrarily H- vices are PTOqued by agencies other than the police, those agencies may become depen-
or with bias. This factor is appealing to juvenile justice administrators who are . dent on the police (for.an adequate number of referrals, and for appropriate referrals)
concerned with the equitable application. of the law. to an unhealthy degree. :

. L, :
Critique of Police Diversion ‘ : Widening the Net : : , i :
Research on the topic of diversion has uncovered both hazards and criticisms of the A major criticism of diversion is that more juveniles may be channeled through the ;
use of diversion, especially at the police level. The most salient criticism is whe- . diversion system than would gtherwise have been handled by the juvenile justice system. |i
ther diversion represents an actual policy or treatment mcde, or whether it is just m This process, known as "widening the net," means simply that the diversion program h
a new name for the old practice of discretionary non-prosecution. Stratton observed § ; ' ‘serves as a simple means for police to extend the scope of their surveillance of and P

in 1574 that '"there is very little literature dealing directly with whether or not ‘
diversion is successful or just a temporary removal from the system' (Stratton, 1974:4¢ .
As the literature reviewed for this report shows, this ig still a valid issue. '

social control over juveniles. Klein and Teilmann. (1976) surveyed 35 police depart--
ments participating in diversion programs, and found that

| e |

'whilg there is clearly a desire in some police departments to divert juveniles

from the system, the more common feeling is that referral should be used as S
an alternatige to simple release. In short, the meaning of diversion has
been shifted from "diversion from" to "referral to." Ironically, one of the
ramifications of this is that in contrast to such earlier cited rationales
for diversion as reducing costs, caseload, and the purview of the justice
system, diversion may in fact be extending the costs, caseload and system

*ggigiig)even further than had previously been the case (Klein and Teilmann,

Compounding the controversies regarding the u;erIness of diversion is the tremendous
amount of variability in its application. Programs may vary in their eligibility
criteria, program goals, services offered, and so on. This diversity makes it diffi-
cult to discuss them at all, let alone evaluate them collectively. The remainder

of this sertion will present more specific criticisms of police diversion.

=1

i1

01d Stigma for New?

Critics of labeling theory have remarked that the actual effects of formal court pro-
cessing are not certain. The assumption that juveniles are stigmatized by contact
with the juvenile justice system, they suggest, is unproven. Thus the premise on
which diversion programs is based is cast 'in doubt. At the same time, analysts sym-
pathetic to the labeling approach have questioned whether (uveniles who are formally
" diverte®actually avoid stigmatization. As Cressey and McDermott wrote,

—
[ S |

It may be argued that the expanded caseload is justified because the additional juve-
niles brought 'into the system need the services offered by the diversion program.

Yet it is likely that, if diversion is indeed viewed as an "alternative to simple
release,'" referrals will not be-made on the basis of demonstrated need, but rather
for those cases where the police feel that official supervision is required but suc- -
cessful prosecution is unlikely. . h

0

» //) . N ’ : 3 .

So far as we know, no one has shovn that the juvenile offender and his family
perceive their handling as materially different under the auspices of a di-
version unit than under a more traditional juvenile justice agency. The ques-
tion is rarely formulated, let alone asked (Cressey and McDermott, 1973:59).
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Rights of Due Process and Coerced Participation

National Advisory Commission guidelines reviewed above stress that participation in
a diversion program should be voluntary, that the juvenile should receive full due
process rights unless those rights have been knowingly waived, that diversion should
preclude further prosecution on the original charges, and that participation must
not be the result of threats or coercion. A review of the literature has revealed
that a juvenile chosen as a candidate for diversion may not be free of the threat
of further court processing. Despite guidelines stipulating non-coercion, this
threat may be implicit in a referral to a youth service bureau or community agency.

In the Bronx Neighborhood Youth Diversion Program, for example, diverted juveniles
remained under the jurisdiction of the juvenile justice system and thus could be lia-
ble for formal processing. Even though juveniles were referred by precbation intake
officers and the program itself was run by community residents, unsatisfactory per-

. formance by the diverted juvenile could result in a referral to court intake
(Nejelski, 1976).

Effectiveness of Formal Guidelines.

While national standards also require the creation and observance of formal policy

for diversion referral decisions, there is some evidence that such criteria are both
rare and often ignored. A study conducted by Rothenberger and Shepherd (1978) in Michi-
gan found that only 12 percent of the police agencies studied had formalized guide-
lines, and 77 percent responded that they desired written policy which they could
implement. In addition, 85 percent of the police agencies requested training in the
use of diversion (Rothenberger and Shepherd, 1978:74).

Even where formal guidelines exist,  they may not be used. In three reports issued i
by the Claremcnt Graduate School Evaluatjon Team (1977) of a study in the Los Angeles

- area, it was found that most diversions were made by a relatively small number of -
officers and that there were great disparities in the criteria used to divert juve- ,
niles. '"Among all three programs during the first year, 88 different officers made
1,250 diversions but slightly over half of the officers made less than 10 diversions"
(Claremont Graduate School Evaluation Team, 1974:14). Interviews with those officers
diverting the largest numbers of juveniles revealed that even they held varying ideas
about what type of juvenile should be diverted. Diversion programs thus appear to
add to, rather than subtract from, the discretionary power of police officers.

Reduction of Recidivism?

Evaluation results available so far present no convincing proof that diversion pro-
grams succeed in reducing the amount of juvenile delinquency. This is due in part

to a lack of aluazity about the programs themselves, and in part to the inadequacy of
their evaluations. In a review of diversion evaluations, Gibbons and Blake (1976)
found that such shortcomings as small sample sizes and ambiguities about program con-
tent made it difficult to determine the efficacy of the programs. Many of the pro-
grams reviewed lacked a specific set of goai's--whether it be a reduction in recidi-
vism, avoidance of court stigma, or simply keeping juveniles off the street--upon
which to formulate evaluation criteria. Problems concerning the definition of diver-
sion used by a particular department, the criteria used by the officers for diversion,
and generally poor statistics are difficult for researchei's to overcome. Cressey
and McDermott conclude that '"evaluation of diversion programs based on recorded

2
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information will be a time consuming and expensive process and without i
; the brightest
prospects for meaningful results" (Cressey and McDermott, 1973:33). s

The tendency of police to make decisions based on informal criteria that are unrelated
to written policy, and therefore are not accurately recorded in preconceptualized '

Statistical categories, makes meaningful interpretation of evaluati i i
uation da
As Dunford wrote, ta impossible.

Diversioq, as envisioned by its early advocates as a viable alternative to
penetration into Fhe justice system, may well be rejected or otherwise per-
verted on the basis of definitions and operationalizations entirely foreign

to the conceptualizations that made it so attractive to i i
1977:350-351). 4 begin with (Dunford,
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(/‘9 e | SUMMARY AND CONCLUSIONS ¢
po \ 0 l} . -
. . i A o . THIS TOPICAL REPORT has approachéd the subject of police-juvenile relations from a
e “ - nunbier of substantive directions. Throughout, the unifying focus has been on the
9 problem of balancing society's need for social control oVer juveniles with the rights

/ , * and needs of juveniles themselves in the specific operational context of police work.
o i’ . ’ ' . o The thesis of the report, suggested in Chapter I and elaborated in subsequent chap-

o ° ters, is that police work is onl precariously controlled by the requirements of le-
- ' | gality in modern democratic socilpty/ and that that control is most precarious in the
juvenile justice system wherqsthé/ideology of rehabilitation invites the abuse of
? discretionary power. The chapter-by-chapter discussion may be summarized briefly.
. : ’ ) ° B ¥ ? :

. ‘ / The historical roots of the contemporary relationship of police to juvenile justice
. i e .0 . ; A ' . & were explored in Chapter I. It was shown that police and juvenile court reform move-
. ) . B : ‘ , o ments in the early 20th century shared the dual goals of improving the efficiency -
of law enforcement and transforming the Nation's legal machinery into an instrument
for social reform. While these movements failed to achieve their long-range goals, -
thay succeeded in passing-legislation which placed the burden of enforcing particu-
. laristic standards of morality on the palice, and thereby gave the police and the
- courts considerable power to investigate and adjudicate the private lives of citizens.

iy

7
(3}
3

7/

“ . T, 7 y o . ' ( [:“ ', From this historical context arose three generic dilemmas of police work; dilemmas Al

i ) ) - that present more salient problems in juvenile justice than in other areas of the )

' legal system. First, police must both enforce the law and keep the peace. Often i

[} situational expediency requires that police use law enforcement sanctions as coer- !

cive means of peace keeping, as when an officer threatens arrest or court referral |

‘ ‘to elicit good behavior from a juvenile, Second, police must balance the legal re- b

[: quirements of due process with their own bias toward social control. In juvenile , i

. justice especially, where due process safeguards are relatively weak to begin with, i

) there is an inbuilt tendenty for police to overemphasize social controi. Third, po- i

[E o lice are éxpected to act like professionals even though they work in a rigidly bureau- K

™ cratic organizational system. Hence they tend to seek professional-like autonomy {

and discretion to prevent réview of their decisionmaking practices by supervisors TR

. and the public. In. brief, society makes conflicting demands on police, and the con- ' :
; flicts of police work both necessitate and facilitate the expansion of police dis-

©
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- . . - o, : . R P [J Chapter IT applied these insights to some ideal-typical roles that police may assume
— = . s : . - o o Ce : ' in response to juvenile delinquency. The legalistic role emphasizes the law enforcement-~
N P J ! enc segatistic € emp - rorc
s~ ~ ¢ . social control-bureaucratic aspects of police work. -It is a role that is practically
: - , ’ ii impossible for police to maintain consistently, both because bf the day-to-day demands
, \ e L v v S » of peace keeping and because of the ambiguity of most juvenile-related legislation.
: C % LN ¢ g Tt o : SR i The rehabjlitative role emphasizes the proactive, 'professionalized"-side o \police :
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i his role is philosophically compatible with juvenile justice statutes,
:gr§; quzizo:able whetherppolicepare adequate1¥ sgillgd in preventive metpods, and
whether they aré capable of making evenhaqged dlstln?tl?ns betw?ep preventive treat-e
ment and retributive sanctions. The combined 1egallstlc(rehabllltatlve role favore
by police administrators offers none of the benef1t§fof either model.and all of t?;
Broblems of both. In practical terms, it makes available to the p?11ce.off%cgr a
tie discretion of the rehabilitative approach and ?he severe sanctions implicit in

legalism.

Chapter III presented a discussion of the social organization of police work with

juveniles. The goal of this discussion was to show how the above mentioned "dilemmas

of police work are reflected in organizati?n§1'rel;tionships. A ?eview of the liter:
ture suggested that outcomes of police decisionm king vary depepdlng on the lgcal .

" political "ethos," the community in which the off1ger is operating, Fhe relationship
of the police to the juvenile court, and the organization of the police dep§rt?ent
itself. However, there is no simple correlation between organizational variation

and aggregate decision outcomes. Organizational fac?ors simply define a set.of con-~
ditions which the individual officer must interpret in the.context 9f a specific juve
nile encounter. The net effect of the organization of Pol%c? work is to insulate
the department from outside influences, to protect the 1nd1v1dual'offiﬁer.f:om.scru-
tiny by his superiors and the pubiic, and in general to m§ke_th? "real"--i.e. informa
criteria of police processing decisions invisible. Wha@ is invisible, furthermore,
cannot be'effectively controlled to achieve desired socla{\ends.

ith i i izati i i j iles provid-
With a basic understanding of the organization of police work with Juveni ovi
ing a context, Chapter IV reviewed available empirical literature on police dec1§1on-
making. Findings concerning case-related and defendant-related variables were dis-

cussed, with the following :esults:

Case-related variables

o L3 K3 o' - f
® Offense seriousness appears to be positively correlated with severity o
sanctions applied by officers. Yet, since offense ch§rges gay.be.const?ged
post hoc to justify a case outcome desired by the officer, it is 1mp0551b1e‘
to say that this relationship is causal.

e Victims' and complainants' preferences affect police decisioq;. This effect
- is particularly notable in the decision to arrest.

Existence of codefendants had an unclear effect. Codeféndan?s are likely
* tolbe handled in a similar fashion, especially where the officer is seek-
ing to construct a "prosecutable" case. ¢

¢ Evidence has an unclear effect, in part, perhaps, @ecause.the juyenile
court de-emphasizes evidence, in part because physical ev1d§nc9 1s‘ra?ely
included in a case against a juvenile, and in part because it is diffi-
- ‘cult to separate the effect of witnesses as evidence from their impact
as observers. v

Defendant-related variables

e Demographic characteristics of age, sex, race, and soc.:ioeconoxpic ftatus
show uneven effects in various studies. Differences in resaults may be
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attributable to different research methodologies; they may as well be
due to differences in police practice from one area to another, and/or
to change over time in police behavior.

© Demeanor of the juvenile offender clearly affects police decisionmaking.
Juvenilés who refuse to recognize the authority and moral superiority of
the policeman--or those who show a suspicious excess of deference--are
likely to be perceived as difficult casus requiring formal treatmenty

® Prior offenses on the juvenile's record also contribute to more severe
formal sanctions. In this sense, police decisionmaking at one point in
time provides a pretext for future decisions.
- L ]

In summary, the behavior of police, like that of most legal institutions, is not well
understood. Police appear not to behave with the consistent personal biases some
critics would like to find; at the same time, they do not simply "enforce the law"
by applying unambiguous legal labels to empirically clear instances of deviant be-
havior. Rather, these findings suggest, they use their formal authority in a situa-
tionally rational, strategic manner in accordance with informal norms that are either
individual or shared among a group of colleagues.

Finally, Chapter V exzmined the widespread policy of police diversion. The contempor-
ary ideology of diversion was shown to be an extension of the founding philosophy

of the juvenile court. As such, there is more clarity about what it is intended to
avoid--i.e., formal processing--than what is is to achieve. Policy recommendations
for police diversion programs are generally inzlequate to prevent their misuse by
police departments.

2

and it was concluded that these programs had inconsistent or unclear goals; that re-

-ferral criteria were ambiguous or ignored entirely; and that evaluations were inade-

quate. Finally, it was concluded that there is not enough evidence to determine whe-
ther police.diversion programs are actually reducing the harm done by the juvenile -
justice system, or merely providing another formally-sanctioned means for the exten-
sion of informal social control over juveniles.

In summary, the findings of this report are highly critical both of the contemporary
State of police-juvenile relations and of many reforms that are curréntly being pro-
posed. While research has failed to demonstrate that police are consistently, sys-
tematically biased in their handling of juveniles offenders, the very breadth of po-
lice discretion and their Practical inability to enforce all the laws implies the
constant_use of arbitrary and invisible decisionmaking criteria. Research supports
the notion that police do use their discretion to their own ends, even if it cannot

—

predict with statistical precision how.they do so.

At the same time, contrary to police reform ideclogy, the exercise of police discre-
tionh appears not to be informed primarily by personal bias or prejudice, although
these can be exploited in an unsystematic fashion. Rather police behavior appears
to be a diffuse response to the difficult social role of the police and the strains
to which they are subject as a group. Because these strains are structural in ori-
gin, they will not be alleviated by special training, poliéy“recommendations, or pro-
grams that broaden the officer's decisionmaking latitude. We cannot '"reform" police,
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or make them more fair and more Tesponsive to society by giving them a broader range
of more complex decisions affecting a larger proportion of the juvenile population.

Those who are concerned about the excesses of the juvenile -justice system--its fre-
quent arbitrariness, its apparent biases against the poor and nonwhite, its frequent
laxity and its irrational harshness--must look beyond the policeman "on the beat"

and into the society .itself for both cause and cure. Two issues especially deserve
attention. The first is the inequality that besets American life, particularly in
urban areas. Inequality sets profound institutional parameters on the behavior of
police. These parameters tell the officer who has property that must be protected,
and who is likely to prey upon it; they tell where surveillance should be increased,
and what neighborhoods may be ieft alone; they determine what individuals and families
will have the resources available to solve problems and settle disputes without re-
course to agents of formal social control--in short, they help determine who a police-
man ‘'will encounter, and under what circumstances, even before he is confroiited with

a decision. )

The second issue is the propensity of American society to turn moral norms into legal
rules. Such rules are, as critics of the Progressives pointed out eighty years ago,
pPractically unenforceable. Because they are unenforceable, they cannot achieve the
social goals they were intended to achieve. Law has not dealt successfully with any
of the problems that Dore.properly belong in the realms of public health, social wel-
fare, and mental health. A profusion of laws criminalizing all manner of juvenile
misbehavior has not made any juveniles virtuous; instead it has made all juveniles,
at one time or another, violators of the law. Moreover, by inviting police to be-
come agents of social reform, we give them ingress to realms of minor deviance where
lawbreaking, if sought, can easily be found.

Control over police discretion will not be secured by heaping more responsibilities
and more dispositional options on police .forces already under attack for failing to
enforce the law. Indeed, police discretion can never be eliminated; it can only be
limited by restricting our expecations. ’
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