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CHAIRMAN 

EXECUTIVE AOVISORY COMMISSION 
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NEW YORK. NEW YORK 100.$7 
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CHIEF COUNSEL AND 
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EDWARD J. McLAUGHLIN. 

The Honorable Hugh L. ·Carey 
Governor of the State of New York 
Albany, New York 

Dear Governor Carey: 

DEPUTY DIRECTOR 

Nove~er 22, 1982 

Citing the mandate you gave us to seek ways to 
achieve "better coordination among the various State 
criminal justice agencies and between State and local 
criminal justice programs," the Executive Advisory.Com
mission on the Administration of Justice respectfully 
submits the enclosed Recommend~tion to Governor Hugh L. 
Caref Regarding the Administration of the criminal 
Just~ce System. 

The Commission concluded that certain struc
tural changes can improve the coordinatione:ti the criminal 
justice effort in New York State, which you have long re
garded as a priority. Among our unanimou& recommendations 
are: 

the appointment of a criminal justice 
admin'istrator to coordinate the executive 
branch's criminal justice efforts; 

the creation of a criminal justice policy 
council to bring together top-level State 
and local criminal justice officials; 

the implementation of an integrated 
criminal justice information system; and 

the appointment of a director of , criminal 
justice information by the Gave,rnor and 
the Chief Judge of the Court of Appeals 
to integrate criminal justice information 
reposing within those separate branches 
of government. 
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The Honorable Hugh L. Carey -2- November 22, 1982 

Noting your unqualified support and encourage
ment for its work, the Commission wants me to convey to 
you its conclusion that you can be proud of your record 
for innovative leadership and courage in criminal justice 
matters. 

Sincerely, 

~.-
ALL:cr 
Enclosure 

Arthur L. Liman 

,.~ , 
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Introduction 

Mending an Expensive Kluge* 

In his executive order establishing the Executive 

Advisory Commission on the Administratio~ of Justice. Governor 

Carey expressly asked us to be responsive to his concern for 

ach~eving "better coordination among the various State criminal 

justice agencies and between State and local criminal ju~tice 

programs." After we began our work, the Governor appointed the 

Commissioner of Correctional Services to the additional post 

of Special Adviser to the Governor for Criminal Justice 

Coordination. The Governor also signed legislation in April, 

1982, which authorized the Chief Administrator of the Courts 

to prepare impact statements for legislation likely to have a 

substantial effect on the court system. Despite these instruc

tive steps, our consideration of the coordination problems 

among the State's criminal justice agencies causes us to share 

the Governor's concern. 

Although there are realistic limits on what can 

be accomplished solely through reform of New York State's 

* Kluge: a system (and especially a computer system) made 
up of components that are poorly matched or we~e origi
nally intended for some other use. 
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criminal justice system, we are convinced that there is 

no more important responsibility for the new Governor 

than to achieve a strengthened cohesion among the parts 

of the system. 

It is a difficult assignment for any New York 

Governor, who directly controls only a few of the syste~l's 

parts. But it is only the Governor who can lead a' c!oncE!rted 

statewide effort and, equally important, elevate public 

understanding of the complexities of that task. Silllce 

the 1960's, when fear of predatory crime became a principal 

domestic concern, we have routinely sought candidates' 

views on crime in assessing their fitness for office --

from the Presidency down to the bottom 'of the ticket. But 

robust political campaigns more readily result ,in empty 

slogans than the thoughtful public discourse in which a 

Governor can engage. There is much which can be done, 

though there is no simple measure which, in one stroke, 

will cut through the Gordian knot of street crime. 

In its previous report, the Commission stressed 

that tbe public has unrealistic expectations of the criminal 

justice system, and, therefore, blames it for failures 

attributable to other tenacious forces in our society. 

The proper measure of the justice system's effectiveness 

is not solely the crime rate, which it cannot control, 
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but th~ efficiency -- and justice -- of a system laboring 

h stress of the great demands placed to function under t e 

upon it. The challenge is intensified by governments' 

dwindlin.g resources. Recentl.y, for example, Governor 

Carey.projected a budget deficit for fis~_al year 19.8~-1983 

of $579 millioll, which he estimated could mushroom to 

$1.8 billion in flsca year - • 'I 1983 1984 Among the measures 

to close the gap between he predicted might be ~ecessary 

would be the reduction of aid revenues and expenditures 

to local governments. 

Given this context of scarcity, the problem for 

, I' t' agencl'es has become the allocation all crimlna JUs lce 

and stretching of resources. And while State and local 

criminal justice agencies are engaged in earnest and often 

resourceful efforts to cope with difficult circumstances, 

l'S requl'red to make them an effective we believe more 

consortium. 

The many local and State bodies concerned with 

crime share a common general goal, but it does not provide 

Euclidian rules by which their efforts are interrelated, 

t table of organization for the nor is there even a nea 

State's criminal justlce sys em. , t The New York Constitu-

~ion establishes three branches of State government __ 

executive, legislative and judicial -- each with inde-
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pendent, important responsibilities for criminal justice, 

and it also provides for the creation of the present 62 

New York counties with local law enforcement functions. 

At the "front" end of the system J State and local legisla

tures establish criminal laws and sanctions. The State 

Police and 575 registered local police departments within 

New York State's borders, employing 64,000 officers, 

together with the 62 elected county district attorneys and 

1,700 assistant district attorneys, determine who is 

arrested and prosecuted. 

In the "middle" of the system, 1,056 judges paid 

by the State, but virtually all of whom are elected or 

appointed at the local level, decide how ~ny people will 

be committed to the "back" of the system -- State prisons 

as convicted felons, or placed on county probation programs 

to be supervised by 3,500 local probation officers. Yet 

another agency -- the State Board of Parole -- together 

with judges, decides ~ long convicted felons will be in 

prisons staffed and supported by 15,500 employees of the 

Department of Correctional Services. As we reported in an 

earlier study, the aggregate of these independent decisions 

over the last ten years has resulted in dangerous overcrowding 

of our State's prisons, the solution for which can come only 

from a coordinated statewide response. 
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Our concerns about the pernicious consequences of a 

hydra-headed criminal justice system are not new. For almost 

fifty years, past and present State officials have sought 

improvements, but the most innovative have not survived local 

officials' fears of State domina.nce. In 1~36, for ex~ple, 

Governor Lehman's concerns about crime impelled him to propose 

creating a New York State Department of Justice modeled after 

the Federal government's Department of Justice. He stressed 

the now familiar theme: "One of our principal errors has been 

that we have thought and acted in terms of the police alone, 

or of prisons alone, or of courts, or of prosecution or parole, 

and have directed our attention to the improvement of each of 

these separately without any persistent attempt to correlate 

their independent activities." 

The scheme outlined by Lehman involved giving 

the proposed agency new power only "to cooperate with and 

assist" local district attorneys, but the State Legislature 

scuttled his proposal. An even more far-reaching innovation, 

to have State officials "supervise" local law enforcement 

officials, was urged and rej ected at the 1967 New York State 

Constitutional Convention. 

More modest measures aimed at establishing coordi

nation among the various agencies were launched during the 

Rockefeller and Carey administrations. In 1967, Governor 

... - ---------~-----------------"------------
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Rockefeller created a Crime Control Council which brought 

together the heads of State-level criminal justice agencies 

under a broad mandate to promote coordination and advise the 

Governor. Local involvement was enhanced with the passage 

of federal LEAA regulations requiring the.participation of - . 
representatives from local agencies. The Division of Criminal 

Justice Services (DCJS) and a ~ub-agency, the Crime Control 

Planning Board (CCPB), were created to disburse the State's 

share of LEAA money. The V 1.' t 1 h . r ua ex austl.on of federal 

money, however, has curtailed the activities of DCJS and 

CCPB and make it problematic that these agencies can lead 

the coordination effort. 

Thus, we have concluded that it is impractical 

to seek to revive DCJS in its present form as the keystone of 

coordination efforts by the State. B t d . u espl.te the history 

of fractious resistance in parts of the t sys em to coordination 

efforts, the State's scarce resources impel renewed and sus

tained efforts to forge a coherent system. 

We believe the diverse State and local criminal 

justice agencies ~ susceptible to a more cohesive structure, 

which should include the following elements: 

A representative of the Governor to coordinate 

the several State-level executive branch agencies~ The 
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repre~entative would also serve as spokesperson for the execu

tive branch's ·views to the legislature~ 

-- A forum for the discussion and resolution of 

criminal justice issues among the executive, legislative 

and judicial branches~ 

A forum for state and l()cal criminal justice 

agencies to exchange views on issues affecting several 

levels of government or jurisdictions~ 

-- Reliable coordination between New York and 

federal authorities on problems, like drugs and gun control, 

vhich are beyond the State's means alone to qontrol, 

-- A mechanism for collecting and disseminating 

criminal just'ice inform~tion useful to all parts of the 

system~ 

-- An entity capable of useful research and 

analysis of the impact on the whole system of actions by 

a part of it, such as the consequences that proposed 

sentencing legislation, or the creation of new judges, 

might have on the number of inmates committed to the 

State's prisons. 

The basic manageme9t~easures which we described 

above either do not exist in New York State or are feeble 

and ineffective. 

While we are calling on the Governor to take the 

lead in establishing effective coordinating measures, the 
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blame for their absence ought not to be placed at the door 

of anyone public official, past or present. But the 

vacuum has spawned several serious problems and perpetuates 

others: 

-- Each executive branch criminal justic~ agency 

separately submit~ its budget requirements to the State's 

Division of the Budget and separately argues for the amount 

requested, first with Budget and then with the State Legis

lature. Over the last four or five years, according to bud

get officials, the office of the Governor's counsel and 

program associates have been included in budget discu~sions 

after proposals were ~ubmitted to the budget division. We 

believe, however, the Governor's imprint on these programs, 

to be effective, should begin at an early point in the 

process and not depend on serendipity. There must be a 

knowledgeable spokesperson for the Governor to reconcile 

competing demands against an overall criminal justi~e plan 

~~ agencies' budgets reach the Division of the Budget. 

-- We included in an earlier report the conclu

sion of the Executive Advisory Committee on Sentencing: 

"Incredibly, it is impossible to track a single felony 

a=rest through the entire process of prosecution, conviction, 

and sentencing, which deprives us of the ability to assess 

what happens after arrest, or why. The aggregate statis

tics which are published are substantially meaningless 



r 

I 

• 

-9-

for evaluating how well, or how poorly, the criminal justice 

system really works." That situation continues in lar~e 

measure today. The reasons, as we explained, relate to the 

operation of individual agencies in isolation from one 

another and top management's inattention ~~ data inf~~a

ticln issues. IBM, the Commission's unpaid consultant, esti

mat,ed that by 1990, the State will be spending $50 million 

anrlually on a data information system it characterized 

as "a disaster". We also pointed to the relative lack of 

success attained by int.erager.cy committees to overcome infor

mation management problems. These efforts must have the 

st~ong and persistent guidance of the Governor's clos~st 

aides. In the absence of such a presence, interagency 

meetings serve only as feckless theaters of bureaucratic 

warfare. 

-- A recurring and troublesome problem involves 

the relationship bet.ween courts and "front end" agencies 

police and prosecutors -- which often produce widely 

diverging information. Since the creation of the Office 

of Court ~dministration COCA) in 1977, court administra

tors have had the responsibility for collecting and dis

seminating data concerning the court process and the 

utilization of judges and court parts. But the resulting 

data is often different from the data on the same subject 
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compiled by the police and prosecutors. For example, the 

Division of Criminal Justice Services reported that the number 

of felony indictments in New York City for the first eight 

judicial terms of 1982 was up only 0.07%. But the office of 

Court Administration reported an increase of 17.2% for this 

same period. There is no existing mech'anism for ret:onciling 

the information or establishing a common basis for reporting 

data. Moreover, we believe a stront:J presumption favors 
. 

considering information about the criminal justice system 

to be in the public domain. But where an agency is in 

exclusive control of 1nformation, ~t also has the power to 

establish an unnecessary crypto-classification system. An 

"in-house" data agency may also be reluctant to be'perceived 

as a statistical shoofly producing information concerning 

productivity an e c1ency. d ffi ' But crl'm1'nal J'ustice statistics 

should not be used like a drunk uses a lamppost -- for sup

port instead of illumination. The same Constitution which 

espouses the independence of three branches of government 

also establishes checks and balances among them, and no 

exception should be made for the collection of data. The 

executive and judicla ranc es mus , 1 b h t J'ol'n forces in pro-

ducing useful and public information conc~rning the 

criminal justice system. 

-- We have also already drawn attention to the 

dangerous situation existing in our State's prisons • The 
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surge in the State's prison population stemmed from actions 

by many parts of the system, all responding independently 

to the public's angry demands for relief from predatory 

criminals. We have pointed to several specific measures 

both short and long term -- to ameliorate conditions which 
. 

will not vanish by themselves. Indeed, -without rigorous 

action, this already dangerous situation will worsen. 

In stressing the need for strengthening ~tate-

wide management of our criminal justice resources, we are 

not suggesting the police, prosecutors, or the courts be 

less diligent in enforcing the laws enacted by the legisla

ture, Qr that the legislature should be less resourceful in 

enacting laws which it believes will help reduce crime. But, 

as the system now exists, no agency fn the system analyzes 

the projected impact on the State of the autonomous policies 

and practices of 576 police departments, 62 county prosecutors, 

over 1,000 judges, 12 parole commissioners, and the State 

Legislature --oall equally but separately seeking a safer 

New York. While there is presently no more important service 

that government undertakes than its criminal justice function, 

the responsibility for its efficient functioning is the ~ost 

diffuse of all of government's responsibilities. Harry 

Truman's dictum, that the "buck stops here", has not yet 

taken root in the management of, the State's criminal justice 

system. 

-12-

In the absence of an effective executive branch 

coordinating agency, local law enforcement officials seeking 

State assistance or proposing policy have, instead, had to 

navigate through a changing maze of State officials. Tradi-

tionally, the GQvernor's legal counsel has borne the respon-
-' .. 

sibility for overseeing criminal justice matters. But, 

depending on the circumstances, the Governor's secretary and 

budget director have also been involved. And underoour 

constitutional system, the State Senate and Assembly, its 

leadership and designated committees, are separate and 

essential parts of the corgplex puzzle. We view the January, 

1982 appointment of the Commissioner of Correctional Services 

to serve also as Speci~l Adviser to the Governor fot Criminal 

Justice Coordination as a warranted step by the Governor to 

establish a single voice to express the views of the executive 

branch to the legislature. 

-- The diffusion of responsibility in the, criminal 

justice system also presents difficulties for State officials 

seeking routine accountability from localities for State

assisted programs. While law enforcement remains within the 

local domain, the State contributes nearly $40 ~illion annu

ally to defray the costs of prosecuting "major" offenders. 

The State's current reporting requirements, according to bud

get officials responsible for criminal justice funds, ghould 

OJ 
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be strengthened to insure that State funds are used in further

ance of State policies. 

In arriving at the recommendations in this report, 

which we believe will help the State progress toward a system 

of criminal justice, we have concluded th~ following measures 

are imperative: 

(1) The new Governor must appoint a criminal 

justice administrator, with direct access to him, solely 

responsible for criminal justice matters. There will be no 

more important appointment made by the new Governor to his 

administration7 

Yo (2) Responsibility for the State's criminal 

justice research, planning, program development, and coordi

nation should be given to the administrator, who should have 

no operational functions 7 

(3) A criminal justice policy council, chaired by 

the new administrator, should be created. Membership in this 

top-level, prestigious body should include State and local -

even possibly Federal -- officials representing the State's 

criminal justice process from "front" to "back". The coun

cil should have a staff and meet regularly to promote 

coordination 7 

(4) A specific task of the council should be to 

prepare impact statements concerning proposed criminal justice 
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legislation and to recommend approval, or disapproval of the 

legislation; 

(5) The State must implement an integrated criminal 
. 

justice information system. The administrator mu~t have the 

authority to mandate integration within the executive branch7 

and 

(6) A director of criminal justice information 

must be jointly appointed by the Chief Judge and the 

Governor to integrate criminal justice information repos

ing within those separate branches of government. 
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Recommendation No.1: 

The Governor Should Appoint an 

Administrator of Criminal Justice 

The Commission recommends that the Governor 

appoint an administrator of criminal justice. We believe 

it will be one of his most important appointments. 

The administrator's pr~mary function would be to 

on cr1'minal 'J'ustice matters. He* would be advise the Governor 

coordination of the executive's criminal responsible for the 

justice programs and the development of criminal justice 

plans. S would be a monitoring His review_of existing program 

function. This requ'ires analysis of available statistical 

data t including the development of' data collection where 

needed but unavailable, and an evaluation of the impact the 

State's programs have on the criminal justice eflort. His 

ld b to assure that they are coordinated ultimate goal wou e 

efforts -- and if not, propose the necessary remedies to the 

Governor. He would be required to develop both short-term 

t eX1'sting problems and long-range programs to plans to mee 

define the State's future criminal justice course. His 

unique position should enable him to predict the impact 

such plans and programs would have upon all the criminal 

St t diminishing the need for justice components of the a e, 

* 
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emergency remedial resources once the programs are imple

mented. 

In order to be effective, the administrator must 

have direct access to the Governor, control over the infor-

mation systems and influence over the al.location of resources 

for criminal justice, and no conflicting operational duties. 

He. should have a planning and program development staff, 

which would also serve as staff for the statewide criminal 

justice council we recommend be established. The council 

would provide the administrator with valuable information 

regarding the problems and needs of the various branches and 

levels of government throughout the State. 

Access and Unfettered Policy Responsibilities 

Traditionally, the Governor of New York has had 

three principal aides: the Secretary, responsible for 

administration; the Counsel, his chief legal adviser; 

and the Director of the Budget, who heads the fiscal and 

management staff of the Governor. They cope day-to-day 

with a myriad of problems faced by New York State concerning 

fiscal matters, education, health, and labor, to cite only 

a few. 

The administrator of criminal justice should 

be added to the three principal aides who have direct 

access to the Governor. His responsibilities are no less 
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important. The task of managing the State's government is 

such that no Governor can afford the time to address criminal 

justice matters as often, and as deeply, as is presently 

needed to assure effective administration of the State's 

three billion dollars a year effort. 

The administrator would not have ar,y line or opera

tional duties.. He would not be responsible for the daily 

supervision, control, or operation of those departments and 

divisions of the executive branch of government presently 

concerned with criminal justice matters. He would not, for 

example, oversee the administration of the Department of 

Correctional Services. As policies are developed by the 

administrator, however, and adopted by the Governor, the 

agency would be responsible for their implementation, and 

the administrator would be the link between the Governor and 

the Department of Correctional Services on policy questions. 

The experience of the Division of Criminal Justice 

Services (DCJS) was instructive in developing our recommenda

tion. DCJS theoretically has the responsiblity for developing 

policies to improve the coordj,nation, administrati,on and 

effectiveness of the criminal ~ustice system. But it has 

also been saddled with many operational duties which vi.ti-

ate its coordinating function. The Division's primary 

-18-

responsiblity for many years was the distribution of LEAA 

funds, which totaled $479,455,000 from 1970-1982. Those 

federal grants required periodic reports which the Division 

prepared 0 Another taxing responsibility for DCJS is its 

administration of the State's central dat~_facility f~r the 

dispositio~ of all criminal charges and for criminal records, 

fing'erprints, and other means of identification. Addition

ally, the Division must assist in the training of local 

municipal police, prosecutors, and public defenders through

out the State. We do not believe it is practical to give an 

agency important opera.tional or line duties while also 

requiring it to develop plans for coordinating the system. 

Pressing operational duties inevitably become more important, 

and the task of developing strategies for coordination 

of the entire system often seems convenient to defer. 

It is for these reasons that we recommend all policy develop

ment functions be placed with the administrator of c~iminal 

justice, who would have no other line or operational duties. 

Control of Information for Policy Making 

It is essential that the administrator have 

reliable data in order to evaluate programs, and as the 

basis for predicting the consequences of planned activity. 

As we discuss in Recommendation No.3, the State's 

information management system is in need of vast overhaul. 

----------------~---- -----"-- -----
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Improvements will require time and involve significant 

expenditures. It is essential for the administrator to head 

the task of directing the steps necessary to coordinate the 

executive branch's informatioh management systems. His 

effectiveness will depend on reliable da~a. 

An important and large segment of criminal justice 

statistics reposes with the judiciary, constitutionally inde

pendent of the executive branch. At present, there· are 

numerous conflicts between the data gathered by DCJS and the 

Office of Court Administration '(OCA). Each has frequently 

produced different statistic~ on the same subject. Yet~such 

matters as the number of arrests for a particular crime, the 

indictments which resulted from those arrests, and the 

ultimate disposition of those indictments go to the very 

heart of any analysis of criminal justice programs. 

In our view, constitutionally independent agen

cies are not also required to ignore each other to the 

detriment of all, and the idea that the judicial and 

executive branches share responsibilities in information 

systems' management is not unique. In 1976"Maryland placed 

its justice information system under the joint responsibility 

of the Chief Judge and Secretary of the Department of Public 

Safety and Correctional Services. The latter is a guberna

torial appointee, who directs a department containing the 
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state police, parole, probation and correctional service 

agencies. Collectively the Chief Judge and Secretary, with 

an advisory board, manage the central repository of informa

tion and establish rules and procedures by which agencies 

report and obtain information. 

We would, therefore~ propose that the data collection 

functions, presently performed by DCJS and OCA, be placed under 

a director of criminal justice information, appointed jointly 

by, and serving at the pleasure of, the Chief Judge of the 

Court of Appeals and the Governor. He would receive data 

from the executive agencies, from the courts, and from local 

police and prosecutors as required by law. He would have 

two masters, the judiciary and the executive, and would 

report common statistics to each. To the extent that present 

reporting procedures result in inconsistencies, it will be 

hi,c; duty to resolve them. It will be in the interest of his 

two masters that he do so. Since the administrator will be 

dependent upon the director's figures, it ~ill be in the 

administrator's best interests to have executive agencies 

reporting accu~ate statistics. This dependency should moti-

vate the administrator's efforts to coordinate those executive 

agencies' information management systems. 

Similarly, the Chief Judge and OCA would be 

dependent upon the same figures and there would be a sym-

\ . 
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metrical desire to improve the accuracy and ,efficiency of 

court figures. We see such a position as a means of'over

coming the obstacles which presently exist between these 

two branches of government1 of giving each branch of govern

ment the information from the other that.~t needs 7 an$3, at 

the same time, of permitting the courts and the executive 

agencies to retain information capabiliti~s needed for their 

own internal operations. The common goal of efficient and 

effective administration of criminal justice, to which both 

branches of government make such a vital contribution, would 

be served. 

Involvement in the Budget Process 

In addition to timely and accurate criminal 

justice data, the administrator must be an important part 

Both the National Governors' Associof the budget process. 

ation and the National Criminal Justice Association urge that 

the agency charged with the cooI:dination and planning duties 

have a strong voice in designing a state's criminal justice 

budget. By providing the administrator with an influential 

budget role, we seek not only unity of purpose among the 

executive criminal justice agencies, but also to give the 

smaller ones, such as the watchdog Commission of Correction, 

an advocate at budget time. 
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We recomt1tend that the administrator's contribution 

be much more than advisory in nature. All agencies would be 

required to ~ubmit their budgets to the administrator prior 

to the customary fall meeting with the Division of the Budget 

(DOB) • The administrator wo~ld examine t.he bue 'j';:h requests to 

determine if agency proposals follow announced 1)';' :.I..cy, whether 

they are duplicative of programs occurring elsewhere, whether 

they attempt to initiate discredited ideas, are oriented too 

much to individual agency goals" or contin~e projects which 

have produced insufficient returns. To the extent necessary, 

he would revise the separate budgets to reconcile them with 

the State's overall criminal justice needs and priorities 

before they are suc~itted to DOB. 

This procedure retains the participation of DOB. 

Its inclusion is important, since criminal justice must 

coexist with all other necessary State expenditures. By 

retaining Budget's role in criminal justice budget decisions, 

we expect that criminal justice will continue to receive its 

fair share of the State's annual funding. As special circum-

stances arise, such as the need to expand the prison system, 

or to modify ele,ctronic information systems, DOB' s famil iarity 

with the State's overall fiscal condition will permit it to 

weigh criminal justice needs and divert funds effectively to 

meet them. 
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Liaison with Local Agencies and the Legislature 

The administrator of criminal justice would pro

duce other benefits. Law enforcement officials throughout 

the State should welcome his exist~nce. Local pr~secutors, 

police and defense services would have a central clearing-
. 

house for their programs and problems. With the disappear-

ance of federal money to assist local law enforcement 

efforts r we anticipate more and more demands for State 

aid and involvement. The administrator could establish 

priorities to meet the most urgent ne.eds of particular 

areas. When State money is expended for local criminal 

justice effo~ts, his ability to review and assess those 

efforts should produce more accountability. 

The legislature should also welcome the concept 

of an administrator. He would serve as the spokesperson 

for the executive's criminal justice policies. Be would 

be able to assist the legislature in its process of evalu

ati~g legislation and expenditures. While particular 

ccmmissicners will speak to the impact of proposed legisla

tion upon their agencies, the administrator should be able 

to predict the impact upon the system as a whole by reference 

to impact statements prepared by the policy Council described 

in the Commission's Recommendation No.2. 
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Recommendation No.2 

New York Should Create a 

C~iminal Justice Policy Council 

The disparate local institutions throughout New 

York involved in the criminal justice sys~em must be made 

an intimate part of the State's coordination effort. New 

York City alone accounts for 58% of-the arrests and 55% 

of the indictments filed in the State courts. Sixty~seven 

percent of the inmates in the State prison system come from 

New York City. The process beg ins with local ~;~vernments 

enforcing legislated mandates~ local jail.s holding the 

accused~ and often ends with commitments to local jails and 

probation departments. 

To bring together State and local officials, 

we recommend creating a criminal justice policy council, 

which would have as its members representatives not only of 

the criminal justice process from "front" to "'back", ,but 

also from the public and which would be required to meet 

quarterly. 

During the course of our "work, we found many 

principal actors in the criminal justice field would welcome 

creation of a high-level forum to facilitate informed policy 

choices and coordination. The creation of such a council 

will not result in unanimity of philosophy, policy or priori-
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ties among the participants. Nevertheless, there is a 

, pressing need for the leaders of the State's criminal justice 

efforts to seek a workable consensus on many basic problems 

testing its strained capacity. Among the questions requiring 

careful analysis from different perspec~ives are those 

relating to: 

Resource Enhancement •. What untapped sources of 

revenue exist or could be created to fund increased criminal 

justice efforts? Especially needed are additional funds to 

intensify prosecutions of career criminals and traffickers in 

hard drugs. Can the Federal government be induced to provide 

greater fiscal assistance or increase its own efforts in 

narcotic and firearms enforcement? Are anti-crime bond 

issues, special taxes, fines or other levies realistic ways 

to supplement State and local coffers? How should any new 

funds be allocated? 

-- Sentencing Policy. Are current sentencing 

laws producing desirable results? Should determinate 

sentencing be adopted? What are the appropriate roles 

of the trial Judge and Parole Board in determining the 

length of incarceration? 

-- ~tence Alternatives. Can effective non

incarcerative punishments be created which punish without 

sending some offenders to prison or jail? Can restitution 

, ! 

I 
I 
~ 
i 

and work projects 

munities for wrongs done to them so they are adopted as 

acceptable alternatives to incarceration? To the extent 

that seed money from the State is necessary to foster 

these programs, is it money well spent? 

-- Prosecution Priorities. Does the State enhance 

selective incapacitation progr.ams? What will be the impact 

on the prisons? What should State and local priorities- be 

for treating non-violent repeat offenders and the non-violent 

misdemeanants ~ho tend to be ignored in such a program? 

-- Substance Abuse Treatment Programs. If 40% 

of the inmlates. entering ·the prison system are classified 

by DOCS as alcoholics or serious alcohol abusers, and 

over 60% of the prison population has a history of drug 

abuse, what can the State do to treat these conditions? 

Should not there be concerted inter-agency efforts which 

carry through from early identification at the offender's 

entry into the system to follow-up treatment by parole or 

probation officials? Isn't r~cidivism epcouraged by neglect? 
\ ' 

Electronic Data Processing. Can the quality 

and accuracy of the criminal history records which the 

State provides and the criminal justice system's statistical 

gathering and analysis capabilities be upgraded? How 
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can State and local computer systems be modified to accomo\~' 

date individual agency and system-wide needs? Can the State 

assist localities either with direct fiscal support or by 

securing statewide software and hardware .price reduction, 

for local computer users? 

-- State al)d Local Agency Rel~tionships. What 

State compensation t() local ities should accomp~J.1y State 

rule-making and standard-setting in areas such as local 

jail conditions, probation, municipal police training 

and statistical reporting? What accountability should 

exist for State funds given to localities? 

-- Case Processing. Can greater numbers of 

cases be diverted from the criminal justice system without 

sacrificing respect for law? Is the continued use of the 

grand jury in most' felony prosecutions appropriate? Should 

mandatory preliminary hearings be adopted as a substitute? 

Other states have reported encouraging results 

from similar bodies which bring together the top-level 

administrators responsible for criminal justice administra

tion. Michigan's council, for example, consults with that 

state's judicial planning body, suggests ways to improve 

statistical gathering, issues plans for criminal justice 

policy and reports annually about progress in attaining 

these goals. New Jersey, faced with severe prison over-

J 
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crowding, established a council of the criminal justice 

agency heads, judges and legislators, responsible for cre

ating and applying sentencing policy. Not only has the 

council recommended a program for remedying overcrowding, 

but their meetings, according to one of ~he participants, 

have fostered cooperation, consultation and useful ,sharing 

of information in other areas also. 

Impact Statements and Policy Recommendati~ns 

An im~ortant function of the New York criminal 

justice policy council should be the submission to the 

Governor and the legislature of impact statements detailing 

the anticipated consequences tG. the system of proposed 

legislation. In April, 1982, the Governor signed legis

lation authorizing the Chief Administrator of the Courts 

when requested by the legislatllre -- to prepare judicial

impact statements concerning legislation likely to have 

a substantial effect on the court system. While this step 

is a welcomed measure, it falls short of our own belief 

that . impact statements should be required, and should not 

be limited to the effect on the courts. At least two import-

ant benefits would accrue from this function.. First, data 

gathering and analysis within the system would be tested 

for its usefulness in planning. There would be a necessity 

to close the gaps and remedy the deficiencies in information 

~ 
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systems which now exist. Council members, aR criminal 

justice leaders and agency heads, ,would be given ample 

incentive to modify and coordinate data gathering systems 

to meet their new responsibilities. Secondly, once council 

members are able accurately to articulate the rami~ications 

of policy initiatives, they would be in a strengthened posi

tion to discuss the costs and benefits of these measures 

and possible alternatives. 

Some criminal justice agencies are already forced 

to attempt quantifying the consequences of enacted legisla

t10n and adopted policy changes in planning for the needs 

of their agencies. The Department of Correctional Services, 

for example, seeks to anticipate future inmate populations 

on the basis of historical correlations and new develop

ments. But the recommended policy council would al'lalyze 

relevant agency projections before legislation were adopted 

and should serve as an important ingredient in anticipating 

the wisdom of a particular proposal. 

Another principal function for a council should 

be to prepare an annual set of recommendations for the 

Governor and legislature concerning measures which might 

be enacted to strengthen the system. 

-30-

Composition of the Council 

There are many options for the makeup of a council. 

While a large group risks ritualistic sparring, we believe an 

inclu~ive council best meets New York State's present needs. 

A prototype council is attached as Appen~ix A. The ~oal, 

however, is sufficient representation to accomplish policy

making responsive to the perspective of a conste~lation of 

criminal justice agencies, local governments, legislators, 

the judiciary, and the publice Judges actively participate 

in councils elsewhere. For example, in Michigan, Pennsylvania 

and Illinois legislation mandates judicial participation in 

similar councils. Indeed, judges, including the current 
. . 

Ch!ef Administrative Judge, are members of New York's Crime 

Control Planning Board. The importance of coordination with 

federal officials to increase efficiency and avoid duplica

tion of effort in such areas as narcotics enforcement also 

suggests they be, invited to participate in the council. 

The council should have a staff sufficient to assist 

it in planning agendas, conducting research, consulting with 

governments and agencies, drafting reports and proposing 

solutions to problems. We recommended earlier that the staff 

of the administrator of criminal justice be used by the 

council, and that the administrator chair the council. ,~ 
\ 
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New York cannot afford unnecessary fragmentation in 

the criminal justice system. The cooperative spirit present 

now should be encouraged. The Commission advocates fostering 

it through a policy council which, in candid discussions, 

would explore eagerly sought solutions to. the State '.s criminal 

justice ileeds. 
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R~commendation No.3 

Criminal Justice Information 

Management Systems Must Be 

Substantially Revised 
: 

The criminal justice system o~ this State is 

managed by agencies and courts. Those entities deal largely 

with the same people 'as they pass through the system, and 

their informational needs regarding those people overlap. 

Moreover, to a significant extent, the successful operation 

of each of these agencies is dependent upon the operation of 

others. 

In those circumstances, the need for an inte-

grated information management system is apparent: 

to reduce duplication and error in data entry~ 

to permit immediate, on-line transmission 

of information among agencies~ 

to assist each agency in its performance of 

management functions, particularly where 

the projections of the future needs of any 

one agency must take other agencies' opera

tions into account~ and 

to enable a comprehensive study of the efficacy 

of the entire criminal justice system, as well 

as each of its parts. 

.. 
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OVer the past fifteen years many criminal justice 

agencies in New York computerized portions of their record 

keeping and daily operating functions. The State's entry 

into th~ computer age occurred during a period when the 

interdependence of criminal justice agencies was less appre-

ciated. Agencies obtained computer systems and software 

packages from diff,!rent sources. While the resulting patch

work of components now allows each agency partially. to meet 

its individual needs, the incompatibility of these units (a) 

compels duplicative data entry processes and thus enormous 

waste, (b) prevents comprehensive studies of criminal justice 

operations,an~ (c) permits only minimal exchanges of data 

among agencies on an on-line basis. Attempting to transform 

this kluge into an integrated system, without replacing most 

of the hardware involved, would require prohibitively high 

programming expenses. 

In short, the State's computerized criminal 

justice information system is a gigantic and extravagant 

oxymoron. 

New York once basked in the limelight of auto

mation. The State's pioneering efforts in th~ 1960's far 

exceeded those of other states in creating a statewide 

automated criminal history file, an advance most states 

still lack. In a sense, New York suffers because of its 
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rapid response in the mid-1970's when Washington made funds 

available for computers. But, in hindsight, it moved 

too quickly into the electronic age without sufficient 

expertise; without direction or guidance to agencies regard

ing their roles in a system; without requ.i_ring hardw:a~e 

and software compatibility; without appreciating the most 

effective uses of automation; and without enforcing a plan 

for systematic automation. The result was inevitable. 

One unfortunate consequence of the haphazard 

system development is the consuming and wasteful duplication 

of effort throughout the crirninal justice system. Millions 

of dollars are lost to redundant data entry annually by 

the several agencies handling a case. Other deficiencies 

are the inability to produce timely and accurate reports 

about the criminal justice system's operations; to maintain 

a complete criminal history file; and to predict the future 

personnel and facility needs of the system's components. 

These are not the only faults which exist with 

the State's data processing capabilities. New York's use 

of automated data processing is antiquated. Agencies 

routinely use computers to count events which already have 

been performed manually rather than incorporating the 

computer into criminal justice functions. For ex~ple, 

indictments are filed, prisoners enter and leave institu-

l 
\ 
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tions, 'and cases move f'rom stage to stage wi thout existing 

automated systems participating in the process. Data is 

later entered into the computers for future reference and 

reporting. Errors, omissions and delays result when staff 

enters data which is irrelevant to accomplishing their jobs 

and which records what has happened already. Thus used, the 

computer hinders rather than emnances accuracy. Properly 

used, computers participate in the events. Functions, such 

as filing charges and releasing inmates, should not occur 

without employing the agency's electronic data processing 

equipment in the process. Information for statistical and 

research reports would be obtained as a by-product of routine 

agency operatioris. 

New York still does not have an entity guiding 

criminal justice information management. No agency exists to 

resolve competing computer related problems either within one 

governmental level or those which cross from one to 'another. 

The problems to be addressed are huge: 

Executive criminal justice agencies have 

only marginal computer-to-computer access to non-confiden

tial data of other executive branch agencies: 

No unit of government has the authority to 

determine the timeliness, accuracy and utility of reports 
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which agencies release to the public or which legislative 

or executive branch criminal justice planners use: 

No single agency can assist a locality or 

agency considering initiating or expanding data processing 

capabilities. Information about vendor r~liability·and - . 
component incompatibility with existing county or State 

computer funct~ons is not located centrally:. and 

-- No one is the focal point for criminal justice 

computer matters in general and coordination in particular. 

The existing impasse has not escaped the attention 

of others. In February, 1980, the Assembly Codes Committee, 

chaired by Assemblyman Me, lvin Miller, wrote a report entitled, 

Too Little, Too Late, lamenting the money t d . was e ~n develop-

ing the State's criminal justice computer system. The report 

recommended that the legislature " . • • • appropr1ate the 

necessary funds to §ecure an outside consultant to examine 

the existing statewide system at agency levels and to pro

pose a plan which will insure that all final systems are 

integrated, function as cost-effectively as possible, and 

are capable of presenting an accurate, comprehensive and 

timely picture of the criminal justice system. Such a plan 

must work from existing systems." Th CdC . e 0 es omm1ttee also 

commented on the continuing absence of t I a mas er p an for a 

criminal justice information system which DCJS should hav0 
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completed in conjunction with its application for, and 

receipt of, federal LEAA grants funding information systems 

for statewide criminal justice agencies. No one funded an 

auait nor obtained a consultant. 

Shortly after attention was dra,~ by the Co~es 

Committee to the lack of a master plan, LICJS published 

one. Among its recommendations DCJS stressed the need 

for buying compatible systems and ut:'ged the establish

ment of a permanent criminal justice information systems 

adv'isory committee. The group, said DCJS, should include 

. f ea~h maJ'or metropolitan area and each a representat1ve 0 ~ 

State criminal justice agency. DCJS recommended that the 

Committee meet at least quartgrly to: "Address the issues 

tha'c. confront the criminal justice community in terms of 

information systems needs and associated problems • • • 

[and] act as the vehicle for identifying information needs 

between agen(.'ies and for est~blishing realistic priorities 

for implementingilpecific tasks 1:0 meet these information 

needs." Coincidentally, the plan was published as LEAA was 

being phased out as a funding source to implement that plan 

and long after agencies had purchased computer equipment. 

from various manufacturers. No one pursued DCJS's recommen-' 

dations. 

Duriml the course of its work, this Commission _.. '. . 

sought to stimulate improv~ments and cooperation. We 

-------
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quickly learned that the problems were entrenched and 

beyond our expertise. Consequently, we sought expert 

assistance from the International Business Machine Cor-

poration's (IBM) team of criminal justice computer special

ists who have national experience in criminal justice 
-

information management~ This group, the Applications 

Transfer Team, already was assioting OCA to automate the 

Family Court of the State of New York located wi th.in New 

york City. IBM agreed to appraise the justice informa

tion systems in New York without cost to the State. 

Governor Carey, Chief Judge Cooke, the Mayor 

of the City of New York and the past and present Presidents 

of the New York State District Attorneys Association all 

offered their cooperation. But time constraints on the 

Commission precluded involving New York City's criminal 

justice agencies and, understandably, the present State 

administration was unable to commit its successor to either 

policy or fiscal changes. Thus, IBM's study, which is 

appended to this report·, is more an agenda for the new 

Governor than a detailed plan to engineer changes now. 

It outlines the complexity of the criminal justice system 

in a typical major stateQ such as New York, and describes 

• Sections I-IV of the IBM study are attached. The 
remainder of the IBM report is available upon request. 
Agency hardware and software inventories and "wish 
lists", which are not part of the IBM report but were 
used in its preparation, have been forwarded to the 
Governor. 
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the benefits of an integrated information system operating 

in that context. The report presents IBM's conclusions and 

recommendations about information management in New York. 

It is clear that the State must initiate a major 

restructuring of justice administration in New York. We 

concur with IBM's conclusions that: 

-- Improvements in information manag.ement systems 

must be preceded by establishing a clear central 

State authority to lead such efforts1 

-- DCJS, as structured, cannot coordinate informa-

tion systems planning1 

-- The State lacks a mechanism to nurture the 

cooperative effort between the executive and 

judicial branches necessary to solve court data and 

criminal history problems1 

-- Justice information must be viewed as one 

system, rather than as a series of autonomous 

systems with limited inter-agency responsibilitY1 

-- Criminal justice information systems, as 

managed, are duplicative and wasteful1 

-- New York needs a plan for information manage

ment which benefits State and local governments1 

and 

-- Most significantly, improvement is now impossible 

because of the existing governmental structure. 
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The report singles out the State's efforts in 

automation but not for praise. New York's current informa

tion system caused IBM to doubt whether there "is anywhere 

a group of related functions which are addressed by as 

varied an array of computer hardware and. software as is 

the case in the New York Justice System." 

The IBM report concludes that the criminal justice 

system currently is not manageable: " • • • [T]he Chief 

Executive of the State of New York should be extremely 

concerned that a hugely important function of government 

that costs the .taxpayers of his State more than three 

billion dollars a year is not led, is not managed, and 

·as presently constituted, is not manageable." 

In cautioning the State about deferring efforts for 

improvements, IBM observes: "It would be highly inaccurate to 

imply that major imprOVements in the system will be accomp

lished without cost, but we insist that in this instance the 

proper and effective application of technology should within 

a few short years yield to the State a significant return on 

investment. We must not lose sight of the fact that the 

present operation is costing millions of dollars per year and 

is a disaster." 

The Commission too is convinced that it is time 

not only to come to grips with information management prob-
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lems, but to do so by employing the government structu~e 

we have described in other sections of our report. For 

example, a criminal justice administrator cannot make policy 

and budget recommendations without more accurate system

wide data than now exists. A council cannot fulfill- ~ts 

duties to recommend policies, provide projections' of their 

anticipated effect and evalu~te the success of existing 

practices without an improved information system, and the 

judicial and executive branches cannot shed the albatross 

of missing dispositions and incomplete criminal histories, 

still tarnishing the State's reputation in information 

manageme~t, under present conditions. 

Both State and local governments will reap fiscal 

benefits within a few years from an integrated information 

system. Savings will not be limited to the data processing 

arena, although cost reductions there will be significant. 

Eliminating duplicate data entry functions as well as 

duplicate systems can also produce great savings. More 

significantly, however, an information system capable of 

accurately projecting the criminal justice system's future 

needs helps criminal justice managers avoid incurring 

sizable and unnecessary costs. 

We, therefore, make the following recommendations: 

1. The Chief Judge and the Gover~or should jointly 

appoint a Director of Criminal Justice Information, who should 

-42-

be experienced in data processing. The Director should 

have responsibility for the development and maintenance of 

a statewide, integrated information management system. 

2. Existing agency-independent data processing 

installations now used for criminal justjce purpose~ should 

be converted, as soon as practicable, into a statewide, 

integrated, distributed processing system, containing the 

following features: 

(a) A host system for the storage and 

processing of information required by more than one 

agency and for purposes of analyzing and managing 

criminal justice operations within the State; 
*' 

(b) Subsyst,ems in the courts and each of 

the State and local criminal justice agencies for 

the storage and processing of data for agency- or 

court-unique functions; 

(e) Access by each such subsystem to 

information stored in the host system; 

(d) Reduction, to the maximum extent 

feasible, of the present duplication of data entry 

processes; and 

(e) Adequate security measures for the 

protection of confidential data. l' 
\ . 
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3. As soon as possible, the Director should 

plan for the creation of such a system. prepare a To 

that end, the Director should be empowered and provided 

with the necessary funds to commission a.~tudy reg~rding 

the alternative means for developing the system, the 

costs involved, and the time required. That plan should 

reflect the needs of the executive branch as submitted by 

the administrator, the needs of the unified court system 

as submitted by the Office of Court Administration, and 

the needs of the various levels of government as submitted 

by the council. The plan should then be approved by the 

Governor and the Chief Judge. 

4. Pending implementation of the plan, no major 

commitments for data processing equipment should be made 

by any agency without the approval of the Director, so as 

to ensure, to the maximum extent feasible, that new, acquisi

tions will be consistent with that implementation. 

S. The Director, in consultation with the 

Office of Court Administration, th~ Administrator, and the 

Council, should have oversight responsibility with respect 

to the data processing budgets and expenditures for criminal 

justice purposes of the agencies and courts. 

place. 
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Conclusion 

The steps we recommend are only a logical starting 

We have no illus.ions that the problems we touched 

upon will readily disappear. State-level agencies may still 

seek to go their own way, resisting central direct-iQn. Local 

agencies may still be wary of intrusions On their perceived 

autonomy. Individual criminal justice agencies may still 

believe protecting their respective turf is a high policy 

goal. Each branch of Government may still choose to exercise 

its independent power in criminal justice, obliv ~ous tq;. the 

systemic problems it creates. And parochial interest groups, 

pocked through the system, may continue to thwart long-overdue 

refor,m of selfish or antiquated work rules and practices. 

But without a more hopeful structure for coordina

tion, such as the one we propose, the prospects are good that 

New York will continue to experience a precarious, roller 

coaster journey in its criminal justice efforts. The Governor 

must take strong and far-reaching action, mindful that failure 

in solving demanding problems, as Dean Acheson cautioned, lies 

in taking timorous, cramped half-measures •. 

* * . * 

It has,been a privilege for the Commission to con

duct its work with the unqualified support and encouragement 
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of Governor Carey. In his executive order establishing this 

Commission, he stressed both his concern for strengthening 

the State's cri:-.inal justice efforts and his openness to new 

t~1~iatives: "I believe that further success in our ~ff.orts 

to control crime," the Governor stated, "will, to a large . . 
degree, depend upon our willingness to ie-evaluate ~urrent 

programs, embrace new and innovative approaches, and estab

lish comprehensive, long-range criminal justice st~ategies_" 

During his administration, Governor Carey demonstrated 

innovative leadership and courage in criminal justice matters, 

and we believe he can be justly proud of his record. 

The change in" administration 'shifts the audience 

for our report to Governor-elect Cuomo. We are confident 
• 

that his experience managing governmental problems will be 

a sustaining asset in formulating the State's response to 

the difficult challenges we have outlined. 

~I."he lenislature and judiciary must also be involved 

in the effort, since several of our proposals are beyond the 

Governor's reach alone to implement. We have sought to pre

sent recommen.dations which are responsive to the problems. 

We do not believe our suggestions are the only ones possible. 

We hope by this report to stimulate lively public discussion 

and cooperative labors, among the legislative, executive and 

judicial branches, in framing sound solutions -- legislative 

i 
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and administrative of the same mag~itude as the problems. 

Those whom we hope to stimUlate to action may devise even 

better answers. We caution only against inaction and pre

serving an unsatisfactory status quo. We are confident that 

is not the course Governor-elect Cuomo will choose.-

.. _. ---~------------------------- .---------------------------~..--..------..--------~--------~~------
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Appendix A 

The council structure can take many forms. 

There is no uniform composition among the several states that 

have councils. An example of a New York council follows: 

1 • 
2. 
3. 
4. 
5. 

6. 

7. 

8. 
9. 

10. 

11. 

12. 

13. 

14. 

15. 
16. 

17. 

18. 

19. 

20. 
21. 

22. 

23.-
30. 

. , 
Administrator of Criminal Justice 
Chief Judge of the Court of Appeals 
Attorney General of the State of New York 
Director of the Division of the Budget 
Chairman of the Codes Committee of the 

State Assembly . 
Chairman of the Codes Committee of the 

State Senate 
Commissioner of the Department of Correc

tional Services 
Chairman of the Division of Parole 
Chairman of the Division of Probation 
Criminal Justice Coordinator for the 

City of New York 
President of the New York State District 

Attorneys'· Association 
Executive Director of The Legal Aid Society 

of New York 
District Attorney from New York City 

selected by the Mayor 
Commissioner of the New York City Department 

of Correction 
Police Commissioner of the City of New York 
President of the New York State Bar Associ

ation 
U.S. Attorneys for the Four Judicial Dis

tricts in New York (ex-officio members) 
President of the New York State Sheriffs' 

Association 
President of the New York State Association 

of Chiefs of Police 
Director of the Division for Youth 
Director of the Department of Mental Health 

and Hygiene 
Director of the Division of Alcohol and 

Substance Abuse 
Seven members of the public appointed by 

the Governor 

''F,.' 
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APPENDIX B 

The attached report of our research into the Criminal Justice 
System of tOhe State of New York is forwarded for your 
information and such dispOSition as you care to make of it. You 
will note that my perception of the problem has changed since 
our conversations early in the year--and, therefore, the study 
does not follow the outline I proposed in June. 

My initial assumption was that the several agencies involved in 
the administration of justice had not taken advantage of 
developing technology, and that significant improvement could be 
effected through the provision of a coherent policy and a 
measure of guidance. Unfortunately, the real problem turns out 
to be far more severe. 

It is actually the case that several of the subject agencies 
have moved aggressivel] to exploit technology, but each has done 
so ~ithout apparent reference to the others. We will make 
frequent reference to this failure to view the administration of 
justice as a total process in which each agency deals with just, 
one facet. 

The resulto is a situation wherein each- agency has the capability 
to manage its "in-house" activities reasonably well, bu~ where 
there is virtually no way to measure overall effectiveness, 
evaluate programs, identify weaknesses, make intelligent budget 
decisions, or direct the 'overall justice system. This condition 
has developed over a decade and involves significant investments 
in dollars, effort, and ego. There will be no easy fixen. 

R. E. McDonell 
Industry Consultant for 
Law Enforcement and 
Criminal Justice ~ 
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During the period July to September, 1982, we have revie~ed the 

information related operations of the following New York State 

agencies: 

I 
:1 
h 
11 

Division of Criminal Justice Services 

Department of Correctional Services'-

i Division of Parole 

Division of Probation 

. \ 

Division for Youth 
SECTION I 

\ 
IN TRODUC TION Commission of Correction 

\ 

Crime Victims Compensation Board 

Because of their close interaction with these executive 

department agencies, we also explored to some degree the 

information processing functions of the following 

organizations: 

'X 
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Office of Court Administration 

District Attorneys Association 

We did not spend any time with the New York State Police, 

because while their function is hugely importa~t, it is largely 
. . 

peripheral to the centr'al concern of our stucfy and time was 

limited. Reference will be made in the body of our repor~ with 

'regard to how the state police function fits into the overall 

jus t i.ce operation. 

We have attempted to organize this report into sections so that 

the reader who· has limited time and who is interested only in 

the "bottom-line" need read only ~he first four sections which 

are quite brief., Those who are interested in more detail can 

proceed to the final three sections which contain, primarily, 

supporting information., The sections of the report are: 

Sec\,. ion I Introduction 

Section II Current Status of the New York 

State Justice System 
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The intent in this section is not to present an 

exhaustive list of weaknesses in the present system, 

but rather to cite examples of pro~lem areas that could 

be corrected if present ~fforts and expenditures were 

re-directed. 

Section III Cgnclusions 

Section IV Recommendations 

Section V The New York State Justice System 

The intent in this section was not to present a detail 

perfect analysis of the New Yor~ State Justice process, 

and there may be, in fact, some errors in description. 

The intent was to emphasize the complex interaction 

that exist~ among justice agencies to support the 

conclusion that th~ aamin~stration of justice must be 

treated as a single process. 

Section VI Justice Information System Development 

This section defines the mclj'or considerations in the 

development of an integrated justice information 

system. It is not included as a specific blueprint for 
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New York State, but rather to demDnstrate that 

considerable research and thought have gone into the 

design of s~ate-wide justice information systems. 

Section VII Agency·Reports 

It should be noted that during the data gathering phase,-a great 

deal of effort was required from state employes who were asked 

to provide information that was, in many res~ects, not much more 

than an update of data they haci compiled at least twice before 

in the past two or three years. It is to their very great 

credit that they complied with our requests with diligen~e an~ 
I 

dispatch. We are truly grateful for this full and complete 

cooperation. 

7 

r. 

SECTION II 

Current Status of the New York 

State Justice System 
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Prior to the commencement of the current study, thp management 

of criminal justice information in New York'State had become the 

subject of severe criticism from practitioners within the 

justice system, frofll the press,by at least one committee' of the 

state legislature, and by the Office of the President of the New 

York City Council, to name a few. 'Once the E~ecutive Advis~ry 

Commission on the Administration of Ju~tice was appointed, its 

investigators verified to their own satisfaction that all was 

not well within the state. 

It was reasonable, then, to first look to the more simple 

aspects of the problem in the hope of finding easy solutions. 

Charts I and II on the following pages would seem to indicate 

that the information deficiencies of the New York State Justice 

System are not entirely the result of lack of effort or 

expenditure. The direct budget cost of the Sta~~ justice 

agencies (including the state police) is well over one billion 

dollars per year. Again including the state police, more than 

1,000 employees and 14 million dollars per year go ~o support 

the data processing requirements of these several agencies. 

9 
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COST ANALYSIS 

(1982 Budget) 

DP STAFF & 
AGENCY TOTAL BUDGET NON-HARDWARE DP HARDWARE DP TOTAL 

Division of 29,351,945 3,071 ,693 2,575,186 5,646,879 
Criminal Justice 
Services 

Department 434,533,500 242,000 450,000 . ,1,692,000 
of Correctional 
Services 

Division 29,607,100 682 ,644 30,400 713,044 
of Parole 

Division of 2,130,195 191,270 62,500 253,770 
Probation 

Division for 87,831,520 258,600 131,000 389,600 
Youth 

Collllllission of 1,778,200 
Correction 

Crime Victims 1,542,800 50,000 50,000 
Compensation 
Board 

Offtce of Court 495,000,000 2,506,479 2,406,306 4,912,785 
f.ilininis tra tion 

State Police 110,177 ,200 (est.) 600,000 

$1,191,912,460 $14,258,178 

CHART I 
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DP ST.AFF~NG 

No. Auth. Position!J 

Division of Criminal Ju~tice Services 250 

Department of Correctional Services 431* 

Division of Parole 35 

" 12 Division of Probation 

Division for Youth 10 

Commission of Correction O' 

Crime Victims Compensation Board 3 

Office of Court Administration ill 

TOTAL 854 

*The great majority of these positions are data entry, ~nd it 
18 not clear how many are full time DP related positions. 

CHART II 

11 
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Fourteen million dollars per year is a significant sum of money, and 

in our judgement, the state does not enjoy a reasonable return for 

this level of 'expenditure. On the other hand the 14 million dollars 

represents approximately 1.4% of the total budget of a group of 

agencies who are very nearly totally dependent on availability of 

information, and this 1s an incredibly low figure. There is no 

implicatio~ here that not ~nough money is sp€nt on processing 

information, because it is processed in some fashion, or that large 

increases in tot al expenditure are indica ted.' What should be drawn 

from these facts is that not enough resource is directed to automated 

information processing and that potentially large savings could occur 

if inefficient manual methods were abandoned in favor of today's 

available technology. 

We have avoided any attempt to quantify dollar savings that might 

accrue to the state if the justice information system we~e to pe 

thoroughly and effectively modernized because there are too many 

intangibles. It is clear that there are large numbers of people 

doing tasks that could be accomplished more economically through 

technology - but it is also clear that there is a great demand for 

information services that is not now being satisfied. We must 

suspect that if the system were really optimized there would not be 

much of a net savings in salary expenditure. There would be a 

significant improvement in the level of justice services provided. 

12 
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~ r We also are unable to conclude that the failure of present 

expenditures in information systems to provide an acceptable return 

is assignable to quality of personnels Almost without exception, the 

professionals with whom we came in contact were intelligent, 

informed, and dedicat~d to their work. This, we believe, accounts 

for the fact that each individual agency appears to do a very 

effective job of addressing requirements that are strictly internal~ 

Where the system fails is in those many areas where one.agency is 

dependent on information developed by other agencies, and where 

measurement and evaluation must encompass. the work of two or more 

agencies. -The basis for this failure is, we believe, made obvious by 

Chart III. No data processing executive who is responsible for the 

information flow in an organization that has to survive in the 

private sector would consider for a moment ~uch a kluge of 

equipment--backed up by an even more discouraging array of 

noncompatible software. 

It is not that these systems cannot be made to communicate with one 

another, because of course they can. However, to attain effective 

communication among all of these different devices would be 

unrealistically expensive in terms of money, time and effort. What 

is most disturbing from this chart is that despite what might be said 

in New York State about recognizing that the administration of 

justice is a single process that begins with an offense 

13 
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HARDWARE ANALYSIS 

AGENCY 

State Police 

Division of Criminal 
Justice Services 

Department of Correctional 
Services 

Div~sion of Parole 

Division of Probation 

Division for Youth 

Commission of Correction 

Crime Victims Compensation 
Board 

Office of Court Administration 

PRIMARY MANUFACTURER 

UNIVAC 

Burroughs 

-
Honeywell 

Honeywell (OGS) 
UNIVAC 
Racal-Milgo 

Northstar Horizon 

Prime 

IBM, Data General 

Note: Most local police and district attorneys throughout 
the state use IBM equipment with a few on Burroughs 
or UNIVAC. 

CHART III 
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r 
against the state and an arrest, and concludes when the offender is 

released from custody or supervision, the actions clearly demonstrate 

that there is no real appreciation of this most basic fact. 

While each justice agency may be, by statutory or c.C''Q.8titutiona1 

decree, a separate entity, each deals with only a "slice in time" of 

the total justice process. While this concept may not have been 

important in rural AmerLca of one hundred years ago, failure to 

recognize it in the densely populated, high volume, urb~n society of 

today can only lead to the kind of weaknesses that are the subject of 

this report. Those weaknesses fall into several categories: 

Duplication of Effort 

Where automated information about individuals and cases 

cannot be passed along with each stage of the case, it must 

be re-recorded at each stage. 

e.g., name and other identification information, plus 

details of offense, charge, etc. are re-recorded at the 

booking agency, the prosecuting agency, the lower court, the 

upper court, the probation department, the correctional 

institution and the parole agency. 

This results in increased cost, delay, and error. 

15 
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Lack of Status Information 

Where status inf orma tion (arrest status .. ch~rse ,status, 

bail status, parole/probation status, criminal history 

record, etc.) is stored in manual files in one agency, it is 

for all piactica1 purposes unavailable to any other agency 

in the state which may be called upon to make ~ decision on 

how to process the subject. 

In New York State, the information may be on automated files 

and be equally unavailable because the syst~ms are 

themselves unable to communicate except in the most 

primitive way. Thus, New York State. has spent the money ou 

technology, but does not en,joy the benefits technology was 

intended to provide. 

Inability to Manage the System 

Where the justice system is treated as a loosely related 

group of parts and is not seen as a t~ta1 process, there is 

a general inability to identify weak spots and bottlenecks 

in the system, an inability to effectively evaluate day to 

day operation as well as special programs, and an inability 

16 
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to make optimu~ use of resources (budget, custodial 

facilities, alternative programs, etc.). 

In our judgemen~, New York State suffers from all of these 

conditions, not through design, but simply because each agency.has 

been left to the single minded pursuit of its own parochial interests 

- with no one in position to look out for the whole. 

Selected Problems in New York State 

We have not taken the ti~e to do an exhaustive analysis of the New 

York State Justice Syste~--and have not felt it worthwhile to do so 

at this time. Since the overriding problem of the system is 

management direction, it is hardly productive to address operational 

detail until it is clear that management direction will chang~ and 

what form it will take. We have observed 9 however, what we consider 

more than adequate evidence that the system is in trouble, and 

several examples, both general and specific, are offered below to 

support this view: 

1. Decentralized vs. Distributed Processing 

We believe it would be totally impractical to attempt to address 

. all of the information and management needs of New York State 
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justice agencies on a single very large computer with a network 

of terminals. Such a completely centralized approach would 

almost inevitably result in serious dissatisfaction among the 

users over service, assignment of priorities, and a perceived 

lack of responsiveness, and it would very likely stifle 

aggressive pursuit of improvement in the individual agencies. 

The pres~nt totally decentralized program, on the other hand, is 

at least equally impractical and virtually guarant~es ~n 

in~dequate basis for proper management. Unless one can find a 

way to claim that a group of agencies that deal with the same 

clientele and the same set of facts at different points in time 

are actually unrelated, there hardly seems to be be any defense 

for the decisions on automation that have been taken in New York 

State. 

An answer to exactly this problem has developed over the past 

seven or eight years: It 1s called dis~!~buted processing and is 

made to order for the justice environment. In a distributed 

processing system, any number of computers may serve individual 

agency needs, but they are c onnec ted to a "h os t" process or. The 

data required by multiple agencies is simply passed through the 

host as it is captured at a distributed processor, and it is 

therefore immediately available to all participants in the 

system • Such an approach permits the individual agencies as much 

18 
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freedom as they need to address agency unique requirementl:!, while 

at the same time providing some level of discipline from the host 

to ensure that minimum information requirements for the total 

s,stem are met. Security procedures are available to adequately 

safeguard sensitive (e.g., juvenile) data. 

- . 
Such a system also facilitates the automation of an entire 

process, such as case tracking, rather than just the capt~re of 

bits and pieces. The result is that edits and aud~ts can be 

built into the system to insure accuracy and provid~ current and 

complete information. It should be noted that a distributed 

system is made .possible by the system's support programming 

available today, which implies that the hardware must all be 

coml-a'tib1e. 

2. Networking Requirements 

At present, most law enforcement agencies in the state have 

terminals into either the New York State Police (NYSPIN) Qr the 

Division of Criminal Justice Services (DCJS) ana ou to the 

Department of Mrtor Vehicles and the National Crime Information 

Center (NCIC). Some agencies have terminal access to the Office 
" ".' 

of General Services (OGS), while others provide terminals for 

their users into their own agencies. We were unable to develop a 

precise cost for data communications in the state, or even to 

19 
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identify all of the existing and projected operations. However, 

it does seem clear that the decentralized nature of information 

systems has led to an unplanned approach to terminal networks and 

computer to computer interfaces. 

Since communications costs can represent a very large piece of 

total data processing costs, an orderly ipproach to ~etworking is 

critical. Networking simply refers to methods of designing 

communications n.etworks so tbat tha length of comm~nications line 

is kept to a minimum and that maximum utilization of lines is 

obtained. Thi~ involves balancing traffic volumes and location 

and "multidropping" compatible devices on a single line. 

3. An example of a specific weaknes~ in the present system has to 

do with thu inadequacy of the criminal history record. The 

legislature has mandated that the Division of Criminal Justice 

Services maintain disposition data on all felony arrests. DCJS 

attempts to do this by asking arresting agencies throughout the 

state to forward arrest data di'rect to Albany where it is to be 

matched later to court dispositions received in batch form 

(magnetic tape) from the Office of Court Administration. This 

might work if all arrests went to trial on a timely basis, and a 

dispoaition was immediately forthcoming, and the OCA system had 

adequate controls to insure that each disposition was forwarded 

to DCJS in an expeditious fashion. 

20 
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What actually happens, of course, is that some number of felony 

arrests are discharged by either the police or the District 

Attorney, others are reduced to misdemeanors, and still others 

become unracogniz~ble due to change in charge or defendant's name 

(he was llsing an alias). There is also reason to suspect that 

some records are simply lost. The result is a criminal history 

record system in which the number of incomplete records is 

unacceptably high. We expect that this condition will continue 

to exist until the state finally adopts a true cas~ tracking 

system wherein a case record is establiohed at the host at time 

of arrest and is updated as the case passes through each stage of 

the justice process. 

Such a system makes it possible to determine precisely where in 

the process information is being lost--and it also provides the 

basis for measurements and management decision throughout the 

system. 

4. The legislature has als, required DCJS to report periodically on 

felony indictments. DCJS does this in great detail - and the 

results are of qQestionable value for these reasons: 

a. The prosecutors in 62 counties in the state prepare some 

37,000 felony indictments pe .. r year. This involves typing 

information relating to county, defendant, name, charges, 
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dates, etc. Clerical staff then retype essentially the same 

information on another form (DCJS form 1020) and it is 

mailed to the state. At DCJS, data entry personnel key the 

data into the DCJS system. 

The multiple ke11.ng operations 'are expensive, and there are 

two additional opportunities for e~ror. Since this 

operation offers little benefit to the r.A.'s, it is for 

them, a very low priority task. The data for the state is 

almost always backlogged in the local offices, and we are 

told, it is not inf~equently lost. 

The statistical reporting from DCJS is so late that, even 

if accurate, it would be of marginal value and the accuracy 

is subject to question. For the first eight terms of 1982, 

DCJS reported that the number of felony indictments filed 

for Niew York City was up a mere .07%. OCA reported an 

increase of 17.2% for the same period. 

The point here is that the system is faulty from the 

outset. The courts and DCJS are counting different things 

at different times. There is no basis fo~ audit and the 

result is that the state spends huge sums of money for a 

series of reports which serve only to enhance the level of 

confusion. 
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5. The Department of Correctional Services, which has a 

considerable investment in data processing, does an apparently 

outstanding job of addressing the internal administrative 

requirements of the department - but this agency is still a 

victim of the lack of an overall justice information system 

6. 

organization. 

a. 

b. 

New intake and release information is entered into the 

Honeywell System for internal use. Then, Dep~rtment of 

Correctional Services personnel re-key all of the data on 

another terminal into the Burroughs System at DCJS. 

computer to computer interface between these two 

incompatible systems could be established, but at 

" 
considerable cost and effort. 

A 

When individuals on Parole are released from supertision, 

this disposition data is received from the Division of 

Parole on paper forms and is key-entered into the Department 

of Correctional Services system. It has already been 

entered into the Division of Parole system, but again, the 

computer operations do not communicate. 

The Commission of Correction is charged with responsibility for 

supervision of all custodial facilities within the state with 

particular emphasis on monitoring overcrowding in local jails. 

23 

In the absense of any other capability, they attempt to 

accomplish this task by phoning local jails twice ~ year and 

checking their population. We assume that most of the Sheriff's 

departments have terminals for law enforcement purposes, but the 

inadequacies of the network operation and the lack of a "host" 

system for data collection purposes, deny this facility to the 

Commission. 

Were routine terminal reporting from all jails and prislns 

pOSSible, the Commission on Correction would be able to be far 

more effective in discharging its assigned responsibilities in a 

number of areas. They could: 

Identify number of incarcerants in jails and persons 

on a weekly and monthly basis. 

Identify facilities which are continuously 

overcrowded, and those which frequently have space 

available. 

Identify trends such as increased or decreased length 

of stay in custody for certain groups of offenders. 

Track impact of Coram Nobis, State-Ready, and parole 

violations on correction facilities. 

Measure cost impact of policy changes. 
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~~ 7 • The Division for Youth receives ~£ automated input with any 
oj 

commitment. They generally receive a paper commitment form from 

either the adult or Family Court - but little or nothing from the 

pre-sentence investigation, and no family history, medical 

history, criminal history, etc. This means that this agency does 

everything over. on every subject they process. The amount of 

information they have available on which-to base deiisions 

relating to diagnosis and placement, then, is limited to that 

which they hav~ the ti~e to develop with their own staff. 

8. The Division of Probation is a sizable operation employing 2,000 

professionals (state and county) throughout the state. They may 

supervise up to 70,000 probationers at a time, and the Division 

has a number of information related problems. 

There is no automated ability to store and analyze 

workload data. 

They cannot answer common questions relating to: 

why the court did not follow pre-sentence 

investigation recommendations 

characteristics of~probationers 

25 

I: 1 
11 

9. 

reasons for revocation 

cost data by case, by function, by agency, etc. 

because of the lack of Q data communications 

network, interface to the county probation 

department is limited. 

While some 70,000 pre-sentence investigations are 

done in the state each year, they are in the paper 

files of the originating agency - and everything 

is done over each time the subject is processed. 

Given known 16vels of recidivism, this has to be 

hugely expensive. 

There is an overall lack of coordination of the justice process 

that only adds to the inevitable strains of a multiple 

agency-multiple branch of government operation. The Division of 

Criminal Justice Services reportedly changed the form for 

reporting indictment information without consultation with the 

D~strict Attorneys. More recently, the New York City Courts have 

changed (expanded) their docket number without advising the 

District Attorneys--and the computer programs of the Kings County 

D.A. can't accommodate the new number. These failures should not 

occur, and the fact that they do should merit h h t ~ ighest level 

attention. 

26 

.. - ---~------------------------------------~---------------------------~----------------~---



r 
These anecdotes could be continued at great length, but those 

cited should be sufficient to support the allegation that in 

New York State, Justice Administration has simply not been 

addressed as a single process. Attempts to solve isolated 

problems (dispositions, indictments, etc.) have generally 

resulted in more work, and no discernible improvement i~ the 

quality of justice. 
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Fro~ this far from in depth, but we think, generally informative 

study, we have arrived at a series of general conclusions as 

follows: 

1 • Th,e cost of the administration of justice for New York' 

State is more than one billion dollars annually for State 

agencies alone, and we estimate that it Is more than three 

billion dollars per year when local government expenditures 

are included. 

2. Roughly 14 million dollars is spent for information 

services at the State level each year, and some lesser but 

significant dollar amount by local government. 

3. The State does not benefit as it should frlJm the money and 

effort expended on justice information p~ocessing. The 

reason, it is clear, is that justice administration has not 

been treated as a process, but r2ther as if only tangential 

relationships exist between and among the several 

agencies. 

4. We are unable to measure-the actual impact in dollars, but 

we believe strongly that the inadequacies of the state 

justice information system have an even more negative impact 
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6. 

on local government than on the state agencies themselves • 

Those individuals and classes of individuals who contribute 

a very large part of the criminal justice workload become 

adept at finding soft spots in the system. Timely, 

complete, and accurate information, on a state-wide basis is 

.the most valuable tool that can be made available to the 

police, the prosecutor, and the trial court. 

Information systems technology is still treated as if this 

were still the 1960's when automation consisted largely of 

converting specifi~ pieces of information to machine form 

for specific' reporting purposes. Failure to use technology 

to its full potential; to aut~mate complete processes so 

that the computer recor~s, counts, tracks, audits, notifies 

and monitors the entire process has been a costly error. 

We doubt that there is anywhere a group of related 

functions which are addressed by as varied an array of 

computer hardware and software as is the case in the New 

York Justice System. We cannot determi~e if this resulted 

from a conscious effort by each agency to maintain their 

"separateness" or if it is simply the random result of lack 

of leadership. In any event, it has been disastrous. 
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It is probable that the intent of the State in establishing 

the Division of Criminal Justice Services was to fill the 

need for a leading or coordinating body for justice 

administration. DCJS, in any event, has not filled that 

need. Furthermore, since the Commissioner of DCJS is an 

equal among peers, we believe it is unrealistic to expect 

him to impose a set of directions on th~-other State 

agencies. 

While, as we have 1ndicated, we have not been able to 

develop ~recise cost data, either to quantify waste in the 

existing system or to estimate cost/benefits of an improved 

system, there are some gross dollar factors that need to be 

considered while evaluating the proposals made here: 

a. The cost of the administration of justice for the 

country as a whole has been growing at a compound rate 

of about 13% per year in recent years -- very nearly 

doubling every five years. We would expect that the 

rate in our second largest state would be higher than 

the national rate -- and we would expect that 

continuing pressure for more information about the 

justice process in New York State would keep 

expenditures for data processing growing at an even 

faster pace. We could expect, then, that the data 
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b. 

processing costs in the New York State Justice System 

could approach -- or even exceed 50 million dollars a 

year by 1990. 

If there is no change in direction, this sizeable 

outlay is not likely to produce much improvement in the 

State's ability to manage and direct the justice 

process. It will mean that each agency will be so 

deeply committed to its own program' that eventual 

overhaul would be prohibitively expensive. 

There are numerous areas which can be cited where 

money could be saved if an efficient, integrated, 

host-driven information system were currently in place: 

Some 37,000 felony indictments are key-entered 

three times in the existing system when they 

should be entere4 once. Greater accuracy and more 

timely information could be gained with one-time 

entry at savings of 700,000 to 1,000,000 dollars 

per year. 

70,000 pre-sentence investigations are conducted 

at the county level each year, and remain in paper 

form at the county level. The result is that 
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state ag~n~ies which process these subjects 

collect all of the same information (criminal 

history, ~edical history, job history, educational 

history, etc.) over again, record it again, and 

file it in paper files again. Given the known 

rates of recidivi~m, Ye must presume that more 

t~an half the 70,000 pre-sent~fice investigations 

each year relate to persons who have been so 

investigated one or more times before. Potent~al 

savings could be 3-5 million dollars a years. 

Absence of a case tracking system implies 

repetitive recording of indicative inform .ion 

(name, date of birth, phy~ical identifiers, charge 

information, etc.) ~t each stage of the justice 

process. It also result5 1n significant outlays 

to attempt reconciliation of data captured by 

different in~ividuals at different points in 

time. A sound case management system, applied to 

both misdemeanor and ~elony cases, would again 

yield annual savings of several million dollars ia 

data collection costs -- and would provide the 

basis for tremenduus improvement in management 

capability. 
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c. The installation of a host system to begin addressing 

these problems would cost (very roughly) 2 million 

dollars for the state executive agencies, another 

million dollars for the cou~ts, and two million dollars 

on an aunual basis for staffing. It should be borne in 

mind, however, that the true value of such an approach 

is not just related to the 14 million dollars per year 

now spent on justice data processing, but rather to the 

impact on the one billion dollars spent on Justice 

Administration each year. 

We finally conclude that the Chief Executive of the State 

of New York should be extremely concerned that a hugely 

important function of government that costs the taxpayers of 

his state more than three billion dollars a year is not led, 

ia not managed, and as presently constituted, is not 

manageable. 
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SECTION IV 

kECOMMENDATIONS 
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We would enjoy being able to deliver this report with some very 

simple solutions to the New York State Justice Information 

System problem. However. as we should have known from the 

outset, there are no free rides. We are dealing with a hugely 

complex problem that has been described in these pages in only 

the most superficial way. The solution will not be forthcoming 

by merely being wished for, and if left alon~, the sit~~tion can 

only be expected to worsen at an accelerating rate. 

Before stating our recommendati~ns, we would like to comment on 

two considerations on which they are based. First, we have 

encountered at every step of this study an assumption that any 

"fix" will be prohibitively expensive. It would be highly 

inaccurate' to imply t~&t major improvements in the system will 

be accomplished without cost, but we must insist that in this 

instance the proper and effective application of technology 

should, within a few years, yield to the State a significant 

return on investment. We must not lose sight of the fact that 

the present operation is costing millions of dollars per year 

and is a disaster. 

The second consideration is that we have founa a most peculiar 

fascination with "data elements." There appears to be a widely 

held view that if one can only identify the data elements common 

to two or more agencies, they can be magically linked together 
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to produce valid, accurate informa~ion. This is, of cou~se, 

impossibly simplistic. 
:l ~~" '? '"~ :::.. 

The pr~b1em~ is not data elements or lack 

of information or any other such easily addressed 

c.ons ide ra tion. 

Every bit of information that is required to manage the justice 

process is, by definition, recorded somewhe~~ 1n the pr~cess. 

Those bits of information are at present unavailable at the time 

and place they are needed, not because it is difficult to 

capture them and present them, but because the information 

environment of the New York Justice System has become so 

compartmentalized that the various components do not and cannot 

communicate. The real problem is that no one is running the 

ship. Our recommendations are: 

1. We recommend that the executive department agencies be 

brought together under one head who has responsibility for 

ma!1!lge.ment of the justice system. for the State of New York 

-- and authority commensurate with that responsibility. 

2. We recommend that a state statute be sought that clearly 

places responsibility for an effective justice information 

system jointly on the head of the executive department 

justice agencies and the Chief Judge. 
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3. We recommend the following steps in the implementation of a 

New York Justice Information System: 

a. 

b. 

c. 

d. 

A moratorium on all data processing acquisitions until 

a plan is in place. 

Designation of an advisory policy bbard repre~~nting 

all of the state and local agencies involved in the 

administration of justice and reporting to the head Jf 

the executive department agencies. This board should 

be charged with full responsibility for approving and 

then implementing the justice plan. The effectiveness 

of the individuals appointed ~o this board may well 

determine success or failure. 

Selection of an outside agency with expertise in both 

justice administration and information systems to guide 

-- but not "do" the justict;: plan. It is critically 

important that the plan be the work product of those 

who mupt implement and administer it. 

Develop the plan in six months from formal start 

date. The plan should be essentially a statement of 

g9a18, objectives, and relationships. The time limit 

would serve to keep the ~articipants from getting 
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bogged down in detail that can be better left to the 

technical staff charged with implementation. 

A first part of the planning effort should be a set of 

hardware and software standards for the "hos~~ system 

and a phased program for bringing all state level 

participants under those standards'in three to'four 

years. 

The overall consideration in the development of such a 

set of standards should be the overall requirements for 

information and communication for the entire justice - --
system. 

It should be considered that hardware costs represent a 

fraction of one percent of the cost of the 

administration of justice, and that the "low-bid" 

mentality has in part brought th. state to ~ts present 

condition. The guideline rJ1e should be "one process -

one system." 
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