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FOREWORD

The following study of Florida jails was completed by staff
of the Bureau of Criminal Justice Assistance, Division of Public
Safety Pianning and Assistance in the Department of Veteran and
Community Affairs. The study was undertaken at the request of
the Florida Council on Criminal Justice, an advisory body to the
Governor made up of leaders in the criminal justice field. The
Council recognized the jail issue as a current and important
problem facing both state and local government'authorities and
aéked for further information on the status of the jail problem
in Florida.

In the first chapter of the study, the jail issue is defined
and discussed from a national perspective. 1In the second
chapter, the current conditions of confinement in Florida are
reviewed. 1In the third chapter, the impact of the 1981 revision
of the rules governing jails in Florida is assessed in terms of
jail conditions, national standards and litigation. 1In the
fourth and final chapter, this information is summarized and a
series of recommendations are made on the need for future
research and alternative strategies for resolving the jail

problems of the next decade.

Preceding page blank
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CHAPTER I
INTRODUCTION TO THE JAIL ISSUE:

A NATIONAL AND STATE PERSPECTIVE
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A Study of the Current Status of Florida's Jails begins

with a review of the basic definition of the term "jail"; a
short overview of jails in the United States; a history of the
intervention of the Federal Courts into the issue of prisoner
rights; the subsequent development of rules or standards for
the operation of state and local correctional facilities; and a
summary of the current status of jail rules or standards in

Florida.

WHAT IS A JAIL?

In general, a jail is defined as a detention facility,
usually administered by a local law enforcement agency or
correctional authority, desiqgned to confine persons for a
limited period of time. The confinement of an individual may
be for the following periods: (1) pending trial; (2) pending
sentencing or appeal; (3) pending transportation to another
county detention facility, prison, or mental hospital; (4)
while being held for another jurisdiction; and (5) while
serving a sentence for a misdemeanor or felony conviction,

usually of less than a year.l

THE NATION'S JAILS

On February 15, 1978, the nation's 3493 jails held over
158,000 prisoners according to the National Census of Jails.
These jails reported a wee:ly admission estimate ranging from
six to 3,500 with an average of 35 admissions per week per

jail. This constitutes a staggering total of 6.3 million

commitments to these local jails each vear.2

PfE.CP.(ﬁnD' nana kleal




Such figures reflect the transient nature of the local jail
population.

-+.any count of jail inmates present on a single
day fails to reveal the inherent instability of
jail populations. While two or three years
generally constitute the length of stay for a
prison generation, jail populations may circulate
through the system in two or three months, weeks,
or even days. The turnover is so rapid that it
is often difficult to obtain reliable data on
average lengths cf stay. Thus, jail populations
are both socially and statistically much less
stable than prison populations. For many jails,
the change in population between Wednesday and
Saturday is probably more significant than the
change between 1970 and 1978.3

This high rate of turnover is also aggravated by the com-

position of the jails' prisoner population. Jails in less urban

areas frequently house persons that might be hetter served

through a social service agency. But if no suitable alternative

agency exists, these jails may hold "runaway juveniles, public
inebriates, material witnesses, persons in safekeeping, federal
prisoners, and any number of other residual categories."4 The
nation's smallest jails, which house less than 10 imates per
jail, make up nearly half of the total number of jails. Yet
they house only 4% of the total jail population.5 These small
jails are the most likely facilities to have a high rate of
cell vacancies. The 1978 National Jail Census data shows that
the smallest jails (holding 5 or less average daily population)
had 1.5 cells vacant for every cell occupied, a 60% vacancy

rate.6

As the size of the jails increases, +he vacancy rate goes

down. Jails with over 50 inmates usually have below a 10%

vacancy rate.’/ Chronic jail overcrowding is most commonly a
pProblem in large urban jails. Over 67,000 prisoners, 45% of
the total 1978 jail population, were held in the 130 largest
urban jails.8 Thus less than 4% of the total jails house 45%
of the jail population. Not only are jails crowded by sheer
numbers, most of the jeil cells or dormitories have less than
the 60 square feet per prisoner which is recommended as the
minimum by national authorities. "Fully 81 percent of all
local prisowers coﬁfined in cells lived with less than the
minimum standard."9 This overcrowding is the most serious
problem facing thoge responsible for the nation's jails.

This problem is evidenced in court actions throughout the nation.
The 1978 National Jail Census found that about half of
those confined in jails were awaiting trial while slightly less

than a third were serving less than one year sentences. The
remaining one-sixth of the jail population is awaiting transfer
to other state institutions.l0 This growing "transfer" popula-
tion reflects, in part, the lack of space in state correction
facilities as a result of court orders limiting prison popula-
tions. The courts are serving as a major catalyst in jail

management.

U. S. COURT INTERVENTION IN JAIL ISSUES

Prior to 1970, prisoner rights cases emerging through the
federal court system were rare, and statements of judicial
policy continually deferred questions of jail conditions as

well as prisoner treatment to prison and jail administrators.
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Indeed, a "hands off" policy respecting jails, prisons and pri-
son administration nad existed in both federal and state judi-~
ciaries throughout the United States and its territories during
most of its two hundred year history.

During the past decade all of the Constitutional guaran-
tees (especially the First, Fourth, Fifth, Sixth, Eighth and
Fourteenth Amendments) having to do with some aspect of jail
authority, jail conditions and prisoners' rights, have been

dealt with by the U.S. Supreme Court and the U.S. District

Courts. Though jail conditions and jail rules or standards may .

vary greatly from one part of the country to another and,
indeed, from one area of a state to another, all courts have
the same measure to apply: the requirements of the U.S.
Constitution. Court decisions on constitutional issues have
provided a sharper focus for defining relationships between
jail operations and prisoners' rights. Most recently the key
U.S. Supreme Court cases of Bell v. Wolfish and Rhodes v.
Chapman, and the U.S. 5th Circuit Court of Appeals case of
Jones v. Diamond have been particularly important in clarifying
the rights of prisoners. (These points will be discussed in
detail in Chapter III.)

It is a frequent practice in prisons and jails for
pPrisoners to address the courts by way of formal complaints
alleging various grievances arising out of jail conditions or
jail treatment. When the allegations are deemed legitimate,
indicating a constitutional deprivation by jail authorities,

the complaint is treated as a legitimate claim for which the

prisoner may be ultimately entitled to some form of relief.
The complaint may ask for relief from poor jail conditions or
for money damages against one or more officials. Correctional
officers, jail administrators, the sheriff, and County
Commissioners have been targets of these prisoner complaints,
either jointly or separately, in their personal or official
capacities. These officials are, however, protected by

legal precedent from the common law of "good faith" immunity.
This places the burden of proving "malicious intent" on the
prisoner making the complaint, assuming the officials have not
otherwise acted contrary to the complainant's constitutional
right. Hundreds of such cases have been filed in Florida
during the last decade.

In those casés cémplaining of jail conditions and demanding
changes in those conditions, it is a simple matter for jail
administrators to come into court advising that a questioned
practice has been changed or that the conditions complained of
have been corrected. 1In a single plaintiff action, the case
may then be dismissed as satisfied.

Again, in a single plaintiff action, the case is dropped
if the inmate is transferred to another institution, or is no
longer, for one reason or another, confined in the jail which
was the subject of the individu~li complaint.

As a result of these problems with single plaintiff suits,
the class action naming all the prisoners present and future,
has become the vehicle for those prisoners who seek to remedy

more than a single occurrence. It is the court certified class
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action that has begun to have some long term effect on county
jails in Florida.

Since 1975, eleven Florida county jails have been sub=-
jected to prisoner class action suits. These suits have hit
jails in the major urban areas of the state particularly hard
ineluding Jacksonville (Duval County), Orlando (Orange County),
Fort Lauderdale (Broward County), and West Palm Beach (Palm
Beach County). 1In less urban areas, Escambia, Lee, Santa Rosa,
Leon and Okaloosa county jails are also under class action
suits.

In the 1981 decision of Jones v. Diamond, most of the pri-
soner complaints alleged in various Florida -..ass action suits
have been recognized and held to be denials of prisoner consii-
tutional gquarantees.

Many thousands of such individual and class action suits
have been brought before the feéeral courts in the last decade.
The resulting court orders have been a major impetus toward the
development of standards for prisons and jails in the United

B

States.

JAIL STANDARDS

Standards are not new to the nation's corrections com-

munity. Standards related to the incarceration of citizens
have existed since 1870 when the American Prison Association
formulated their "Declaration of Principles." The Wickersham
Commission Report in 1931 and the 1967 report of the

President's Commission on Law Enforcement and Administration of

Justice made many recommendations for improving the delivery of
correctional services.

In recent years, standards for the operation and construc-
tion of local detention facilities have been developed by the
National Advisory Commission on Criminal Justice Standards and
Goals, the American Bar Association, the American Public Health
Association, the American Medical Association, and 46 states.
All of these sets of standards represent "...a step of per-
manent significance in moving from admirable rhetoric toward a
working blueprint for correction reform with built-in guan=-
titative and qualitative yardsticks of progress."ll

Corrections standards serve many purposes. The Crime and

Justice Foundation found that the implementation of standards
should have the following benefits:

~correctional services and facilities will be
upgraded;

-offenders' rights will be protected,
and access to treatment services
assured;

—~costly litigation will bhe reduced as agencies
adopt procedures which conform to current case

law;

-public confidence and safety will be improved
when services and facilities are accredited;

-professionalism will increase in a field that
has grown enormously in size and responsibility;

-opportunities for federal assistance to local
programs will be enhanced;

~contributions from medical, public health,
architectural, and legal professions will be
brought to bear on criminal justice services
and fac'lities;




—-personnel utilization and training will be
improved;

-correctional budget requests wi>l
have additional, objective justification:

—-continuous monitoring or upgrading
of services and facilities will be
institutionalized:

-strengths and needs of the criminal justice
system will be identified more readily and;

~improvements in the effectiveness and effi-

ciency of criminal justice services will be
achieved.

“"Mechanisms for state monitoring of local jails are already in
pPlace in six states wheres the state department of corrections
has statutory responsibility for overseeing the management of

such facilities."1l3 Filorida is one of those six states.

FLORIDA JAIL RULES

Requirement for the promulgation and enforcement of county
jail rules (standards) in Florida is contained in section
951.23, Florida Statutes (1979). This law, first adopted in
1967 defines "county jail" as one type of county detention
center, and directs the Department of Corrections to adopt
rules which provide standards for:

l. Construction, equipment, maintenance and operation
of county and municipal detention facilities.

2. Cleanliness and sanitation.

3. The number of prisoners which may be housed per unit of
floor space.

4. The quantity, quality and supply of bedding furnished.

5. The quantity, quality and diversity of food served and the
manner in which it is served.

6. The furnishing of medical attention and health and comfort
items.

10

7. " The disciplinary treatment which may be imposed.
8. The classification of prisoners.

As a result of this statute the Department established
Chapter 33-8, Florida Administrative Code, Rules of the
Department of Corrections, County and Municipal Detention
Facilities.l4 fThe first set of rules were adopted in 1968,
revised in 1971 and repealed in 1975. The rules were again
adopted in 1976 following the reorganization of the Division of
Corrections, Department of Health and Rehabilitative Services
into the Department of Corrections. These rules remained in
effect until May 10, 1981 when they were extensively revised.

The latest version of these rules was prompted, in part,
by the class action suit, Arias v. Wainwright, filed against
the Secretary of the Department of Corrections in 1979 on
behalf of all jail inmates in the State of Florida. The
complaint charged that the Department of Corrections identified
the same jail rule violations year after year without taking
corrective action. It also charged that the 1976 version of
the jail rules did not equate with "minimum constitutional

standards."

The primary consequence of revisions to the rules during

the 1968 to 1981 interim has been the reduction of loeal

discretion in the delivery of correction services.

Historically, the state has left the administrative decisions
related to local jails entirely in the hands of local offi-
cials, primarily the Sheriff. In 1968, the State required

written documentation of 12 local jail activities. The 1981




revisions require local jails to document 89 activities. The
Rules in 1968 were limited in scope and primarily advisory. in
nature. By 1981, the Rules had been extended to cover most

facets of jail operations and had become regulatory in nature.

12

FOOTNOTES

IModified from a definition in:
J. M. Moynahan and Earle K. Stewart, The American Jail: Its
Development and Growth. Chicago: Nelson-Hall, 1980, p. 4.

230an Mullen, American Prisons and Jails, Volume I: Summary and
Policy Implications of a National Survey. Washington: U.S.
Department of Justice, 1980, p. 72.

31bid., p. 21.

4Ibid., p. 21.

5Ibid., p. 74.

®1pid., p. 75.

71bid., p. 75.

81bid., p. 73.

9Ipbid., p. 75.
101bid., pp. 72-73.

11343 F.2nd 443 (CA 6th 1944).

12comparative Analysis of Standards for Adult Correctional

Facilities, January 1978, prepared by the Crime and Justice
Foundation, Boston, Massachusetts, p. xiii.

13american Prisons and Jails, Volume I, p. 132.

14"Municipal detention centers" exist today only as temporary
holding cells for interrogation purposes by municipal investi-
gating officers pending transportation of a suspect toc the
county jail for booking. Amendment to Article V of the Florida
Constitution in 1973 abolished all lower courts except County
Courts, leaving city jails without committing magistrates.
Since then, city jails have been abandoned or turned over to
counties for their use as county detention facilities.
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CHAPTER II

THE CURRENT STATUS OF FLORIDA JAILS
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This chapter summarizes current confinement conditions in

jail facilities in Florida's 67 counties. It will answer - such

questions as: to what extent do county jails comply with

Department of Corrections rules and regqulations; which jail

problems are related to overcrowding, staffing, construction and

management; and what are the costs of on-going jail operations

in Florida?

The primary source of this data on confinement conditions
was the Florida Department of Corrections (DOC) Jail Inspection
Reports For 1979 and 1980. The DOC is the only agency that
routinely collects informatiom on the operation, condition or
construction of jail facilities. Inspectors from the DOC moni-
tor each jail and, through Jail Inspection Reports, record their
findings. (See Appendix I for a sample of the Jail Inspection

Report form used in 1979 and 1980). These 1979-1980 Jail

Inspection Reports were based on the 1976 version of the

Florida rules and regulations governing the jails. (Since the

May, 1981 revision of thé rules went into effect, this inspec-
tion form has changed significantly.)

The 1979-1980 inspection form, based on the 1976 rules,
recorded two types of information. Demographic data such as
inmate population, jail capacity, staff éomplement, construction
date, and a summary of conditions were reported on page one.

The remainder of the form is a narrative report on facility
compliance with recommended rules governing confinement con-

ditions.

In total, 254 reports on 91 county jail facilities were

Preceding page hidnk 19




selected for computer analysis. (See Appendix 2 for a sample of
the computer form.) This information was supplemented hy other
DOC reports, interviews with corrections personnel, by the five
volume edition of American Prisons and Jails (a National
Institute of Justice publication), and by data from the Florida
Summary of the 1978 National Jail Census.

The following sections review the resultant analysis of
problems of Florida jails: population, physical plant, staffing,
conditions of confinements, management and costs of the states'

jails in 1979 and 1980.

MAJOR JAIL PROBLEMS

POPULATION: Florida's Jails Are Overcrowded

Jail overcrowding is a serious problem in Florida's county
jails. Each of the eleven major jail lawsuits filed against
Florida counties includéd overcrowding as an issue in the
"laundry list" of grievances. Research has shown that illness
complaints, disciplinary infractions, deaths, suicides, self-
mutilation, psychiatric commitments, assault and violence may be
associated with overcrowding.l

Florida, like the majority of the southern states, has a
high rate of incarceration in its jails. According to the 1978
National Jail Census, Florida ranked third in the United States
in the number of jail prisoners per 100,000 civilian population
(120 prisoners per 100,000 civilians). Florida ranked fourth in

the actual number of prisoners incarcerated at the local 1level,

18

with a 1978 total of 10,246. New York, with double the civilian

population, had only 500 more prisoners in local jails.

This high rate of incarceration is one reason that

Florida's jails continue to be overcrowded. A recent "one day"

census of Florida's jails indicated that this overcrowding is

partially due to high rates of incarceration of unsentenced and

misdemeanant prisoners.?2 Reports from county detention facili-~

ties indicated they housed the following prisoners:

Offense Sentenced Pretrial

Category Jail Inmates Jail Inmates TOTALS
Felons 2,534 (22.3%) 7,035 (61.9%) 9,569 (84.2%)
Misdemeanants 985 ( 8.7%) 817 ( 7.1%) 1,802 (15.8%)
TOTALS 3,519 (31.0%) 7,852 (69.0%) 11,371 (100%)

(An additional 341 juveniles were held in these facilities but

no information was available on their felony/misdemeanant or

sentenced/pretrial status.)

The current rate of 69% unsentenced felons and mis-

demeanants is 16% higher than data reported from all southern

states in 1978.3 Such a significant difference may be indica-

tive of court delays and lack of pre-trial alternatives to

incarceration. Sentenced and unsentenced misdemeanants are also
a significant part (15.8%) of the jail population. Some states

have developed misdemeanant alternatives to incarceration which

keep this entire population out of jail. Such efforts are

necessary in urban jails under court order for overcrowding, but

may not be a daily part of rural jail and court procedures.
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According to the 1978 National Jail Census, Florida has
4219 county jail cells, and dormitories. The Florida Jail Study
found a range of capacity from the smallest facility with 17
beds to the largest with 846 beds. The total capacity
(including beds in special purpose cells) is 13, 339. This gives
@ mean occupation rate of 3.9 inmates per cell, compared to a
national average of 3.1.

Of the 91 facilities included in the study, the jail capa-

city breaks down into the following percentages:

Inmate Capacity % of Jails
0-25 25%
26-=50 13%
51-~100 17%
101-200 27%
201-850 16%

The 15 jails with capacities above 201 ho:d approximately
55% of the total inmate population. The 36 jails with capaci-
ties of 50 or less hold only 8% of the total inmate population.
The jail study found:

~-Twenty-six (26%) of Florida's county jails exceeded
their inmate capacity on at least one day of the
month preceding their last 1980 inspection. On the
date of the highest prisoner count during that month,
these 26 facilities were an average of 33% over their
prisoner capacity.

-?hirteen of the 26 overcrowded jails exceeded their
inmate capacity on a daily basis by an average of 20%.

-Because of chronic overcrowding, jail population

capacities have been set by federal court order in
seven of Florida's most populous counties. Five of

20

those counties continued to reflect major jail
overcrowding in their last 1980 inspection report.

-One jail had 391 prisoners over its capacity on at
least one day of the month preceding the inspection.
Another jail was forced to house its excess popula-
tion in tents. k

-Jail inspection reports frequently cited overcrowding
as a direct obstacle to the jails' ability to provide
humane, constitutional living conditions. Quotes
from those reports indicate:

"Overcrowding has become critical. "

"Overcrowding has now reached an alarming,
potentially aangerous state..."

"Overcrowding continues to be a serious
problem. "

"Overcrowding...is a most critical situation
at present."

One measure of the extent of jail crowding is a ratio of
the average daily population to the bed capacity of the jail
(called the jail use rate). This may be somewhat misleading
because the term "bed capacity" implies usable bed space. In
some facilitiies there may be beds which do not meet standards
or which are used for "special handling" inmates. There may
also be inadequate floor space, supervision or services to sup-
port the number of beds reported. Most frequently, some portion
of the available cell space may be unusable because of plumbing
problems or the need for other major repairs. According to a
1977 Minnesota jail study, the optimum jail use rate is between
40 and 60 percent of capacity. The report stated, "Because of
day-to-day fluctuations in inmate population, facility main-
tenance requirements and the necessity to separate different

classifications of prisoners, facilities operating at more than
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60% of capacity...are probanly overcrowded."4

Florida, as a whole, operates at 81% of total jail capa-

Sity. 1Individually, the jails varied in the use rate from 1 3%
to 127%. Using 60% as the benchmark for overcrowding, 57 of the
91 jéils exceed the maximum use rate. The map on the following
page illustrates overcrowding at 60% of capacity in Florida
jails.

The Department of Correction. has calculated that the 1981

jail rules revision will reduce the current available number of

‘beds (14,412) by 30% to 10,074. This figure, plus bed space

under construction, equals an estimated current capacity of

11,569.5

This figure ir 4lmost 800 below the state's total current

jail population. According to the new rules then, Florida has

over 100% jail bed use on a statewide basis.

PHYSICAL PLANT: Florida Needs New Jails

Physical plant refers to the structural characteristics of
the jail such as design, age, or square feet per prisoner.
These are factors which affect the capacity, staffing and main-
tenance of jail operations.

Most of the correctional organizations involved in writing
jail standards have recommended a standard for minimum square
footage per prisoner. Both thé American Correctional
Association Standards and Federal Standards for Corrections
recommend 60 square feet per prisoner. Where inmates are cone

fined more than 10 hours a day, they recommend 70 square feet.
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MAP 1

FLORIDA COUNTIES WITH FACILITIES EXCEEDING
THE 60% MAXIMUM USE RATE

3 Counties exceeding the 60% Maximum Use Rate

(Average Daily Population/ Capacity)

% Jail Use Rate exceeds 100% in one jail

Counties not exceeding their 60% Maximum
Use Rate

1 Jails currently under construction in Palm Beach and Escambia will
relieve the jail overpopuiation in these two counties,
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Other organizations" standards also address minimum space. For

example, the National Advisory Commission on Criminal Justice

Standards and Goals, Corrections recommends 80 square feet; The

National Sheriff's Association, A Handbook on Jail Architecture

and The National Clearinghouse for Criminal Justice Planning and

Architecture recommend 70 square feet per inmate."6

The 1981 revised rules for Florida jails require that cells
built after 1976 have a minimum of 63 square feet per prisoner:
dormitories must have 80 square feet per prisoner. Jails
constructed prior to 1976 must set their capacities using a
"factoring process" which considers the amount of time inmates
are allowed out of their cells. The number of feet per prisoner
is important only where inmates are confined to their cells for
lengthy periods.

In 1978 the National Jail Census data showed that Florida

was one of six states which reported two-thirds or more of its

Jail inmates confined in units smaller than those recommended by

federal standards. Fifty percent of Florida jail inmates were

confined in dormitories with less than the recommended 60 square
feet per prisoner. Fifteen percent were sharing a cell which
had less than that recommended space. Another seven percent
were confined alone with less than 60 square feet of floor space
in that cell. "The age of...facilities is a good indicator

of physical condition. With some exceptions, older facilities
have more physical plant and equipment deterioration which often

creates a problem in security and classification capabilities."7
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The Florida Jail Study found:

-0f the 91 jails in the study, 18% (16) are more than
20 years old; six of these are over 50 years old.
Four of the oldest jails have plans for new construc-
tion. Only one institution dates from the 19th cen-
tury (1895) and it is now being replaced with a new
facility. Several of the facilities have received
some renovation since 1972, but thirty-five have been
untouched since they were first constructed. Four of
the six oldest jails house more than 100 inmates.
Only one has a capacity less than 25.

~-Inspection reports for 19 (21%) of the jails indi-
cated an inability to comply with state rules
because of structural deficiencies in their facility.
Since 1975, twenty Florida counties have built new jails or
added to their present facilities. A total of 3924 beds were
added to the total jail capacity from this construction at a
cost of almost 80 million dollars.®8 Forty-five (50%) of the 91
jails have plans for either new construction or rencovation of

existing facilities according to their latest inspection

reports. Twenty-four counties reported they have plans to

improve, expand or construct jail facilities in the next two
years. These plans would add an additional 6,522 beds to the

jail capacity at an estimated cost of 255.6 million dollars or

$39,194 per bed.?®

STAFFING: Florida's Jajls Are Understaffed

Staff availability is an important measure of the quality
of prison life. The level of supervisory control, the availabi-
lity of medical and health care services, the opportunities for
structured activities and freedom of movement within the insti-
tution are among the dimensions of confinement that ara largely

conditioned by the number and quality of staff support.l0 The
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1979 and 1980 jail inspection reports showed that jails in
Florida are operating with an insufficient number of correc-
tional officers.

The 91 jails included in this study had a total complement
of 3139 full time staff. Correctional officers account for the
largest portion (78%) of the workforce. Administrators and ser-
vice personnel constitute the remaining 22 percent. Department
of Corrections staffing guidelines recommend a minimum of 4.5
correctional officers to cover each inmate supervision post on a
seven-day 24 hour basis.

The jail study found:

-Seventy-one of the 91 jails in Florida (78%) reported
that they were operating with insufficient
staff,ll Inspection reports included such quotes as:
"Correctional officers are so shorthanded that they
usually have to compromise the security and control
of the inmates to complete other duties.®
“"Current staff is inadequate to provide proper super-
vision in this facility."

-The latest inspection reports for 46 of the 91 facili-
ties cite the lack of adequate staff as one of the
causas of the institution's failure to comply with
Florida's jail rules and regulations.

~Eleven jails have four or less total correctional
staff, an inadequate number for full coverage of even
one post.

Inmate~to-employee ratios are one limited means of judging
the sufficiency of present staffing levels. The National
Advisory Commission on Criminal Justice Standards and Goals and
the President's Commission on Law Enforcement and Administration
of Justice both recommend an ideal inmate-to-corrections officer

ratio of one correctional officer for every six inmates.l2 Tpe

report from American Prisons and Jails states the median ratio
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nationally is five inmates for each corrections officer.l3 The
inmate/staff ratio in Florida jails exceeds the national median
of five inmates per correctional officer in 27 (30%) of the 91
facilities. However, many factors must be considered in deve-
loping staffing policy, other than ideal inmate/staff ratios.
"In considering relative numbers of correctional officers, most
corrections standards recommend that the staffing ratio not be
determined solely by the size of the inmate population, but also
reflect other factors, including legal requirements, goals to be
accomplished, character and needs of inmates, and other duties
of staff."l4

It is also necessary to have a working knowledge of the
facility's physical structure in order to judge the adequacy of
staff. It obviously requires more staff to supervise 50 inmates
housed on 4 separate wings in low-visibility cells than it does
to supervise 50 inmates housed on one floor in open cells.

Housing female prisoners in jails presents special problems
for administrators.l5 case precedent and the 1981 jail rules
Clearly define the need for female personnel to book and super-
vise female prisoners on a 24 hour basis.

However, at the time of the last 1980 inspection report,
five jails housed a total of 30 female prisoners without
employing any female correctional officers. Seven other jails,
who had no female prisoners at the time of their inspection,
indicated that they have facilities for housing female prisoners
but have no female corrections staff. In jails housing female

prisoners, 21 had less than the minimum number of 4.5 female
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employees per pPost to supervise these prisoners.

It is not uncommon for local jails to have no full time
service personnel.l6 "Full-time service staff are virtually
non-existent in facilities with average daily populations of

less than 50 inmates."17

Incarceration in jails for periods up to one year probably
allows prisoners less exposure to specialized service staff than
if they were in the state pPrison system for the same period.
Such staff may include medical personnel, counselors, or
teachers. According to the 1978 Jail Census, most of these ser-
vice staff in Florida were health care professionals such as
nurses or paéamedics hired by the larger jails to examine in-
coming prisoners.

Little evidence was available on other jail staffing
problems such as low salaries, inadequate training, and high
turnover of personnel. These issues are alluded to in jail
inspection reports through such comments as "of primary concern

is the inadequacy of trained staff." These staffing issues will

require further research.

OVERALL CONDITIONS: Florida Jails Were Not In Compliance With
The Jail Rules In 1979 and 1980.

The narrative data concerning jail conditions found in the

1979 and 1980 jail inspection reports is summarized in Chart I.
The chart shows the overall levels of compliance in the thirteen
major inspection categories. In the next chapter, these con-
ditions and levels of compliance will be analyzed in greater

detail.
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CHART 1

STATEWIDE LEVELS OF COMPLIANCE
WITH THE JAIL RULES (1979-80)
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The shaded area of the chart indicate the percentage of facilities not in compliance

Actual level of compliance is based on current jail inspection reports (1976 rules).
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JAIL ADMINISTRATION: Florida's-Jail Administrators Need
Management Training.

Chart 2 goes on to list éach of the categorical areas of

the jails' rules in order of their percentage of non~-compliance.

Specific problems identified in the 1979-1980 inspection reports
are then identified in each categorical area. Four general
Problem areas are also identified by the letters C, 8. M, 0
which refer to the need for: construction/renovation (C); addi-
tional staff (s); management strategy/training (M); or reduction
of overcrowding (0).

As Chart 2 shows, most of the specific problems cited in
the inspection reports during this period could be partially
resolved through improved management practices. Lack of docu-
mentation or written policies and procedures is noted as a spe-
cific problem in eight of the thirteen categories. Jails with
the most management problems were also the most likely to lack
written policies and procedures. Written validation of policies
and regular reporting of on-going activities and problem areas
are all important management strategies and are essential to a
successful defense in jail related litigation. Managers who
lack such procedures should receive training and technical
assistance to remedy this deficiency in their operation.

A recent statement Ffrom the U.S. Department of Justice
pointed to the importance of management trainirq in corrections:
Cor;ections today finds itself faced with
serlious challenges. Court intervention into
cgr;ectional operations, overcrowding, insuf-

?1c1ent public funding to allow substantial
lmprovement or change, high staff attrition,

political pressures, and ever-increasing case-
loads combine to create formidable problems.
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CHART 2

SPECIFIC AND GENERAL FROBLEMS
UNDERLYING CONDITIONS OF CONFINEMENT (1979-80)

CATEGORICAL
ARE2S

PERCENT NON-
COMPLIANCE

SPECIFIC PROBLEMS IDENTIFIED
IN 1979~80 INSPECTIONS

GENERAL PROBLEM
AREAS INDICATED

1.

HOUSTYG

48%

a.
b.
c.

Inadequate lighting and ventilation........
PO MAINEENANCe. i vt et neerennanneeannnnn.
Improper separation and supervision of
juveniles and "special handling” inmates.
UnClean fiXtureS. . uueeeeenesecncsocecennnsa,

c
c s M

[+ S

SECURITY
AND
CONTROL

33s

a.
b.
c.

Lack of documented security inspections....
Inadequate key and tool control.......000..
Lack of emergency equipment and

@vacuation PlanS....vecescecenceocencans.
Lack of documented regular prisoner counts.

SANITATION

32%

a.
b.
c.

Lack of good housekeeping practices........
Unsanitary fixtures, housing areas.........
Lack of ducumented routine sanitation
INSpeCtiONS . coninrieeaceennsnncaanannnnns
Ineffective vermin control PrOgramS8.ssaeceds

B 2zl Rz x|

PROGRAMS

30%

a.
b.
c.

Lack of indoor and outdoor Programs...ccea.
Lack of work/study programS......e.ceeee...
Lack of rehabilitative program$............

nnn

GENERAL
PROVISIONS

26%

a.
b.

Lack of written policies and procedures....
Lack of available, posted inmate and
VS itOr FULeS...ceruiieoecnnosenscasceannns

T R XR

ORDER
AND
DISCIPLINE

19%

a.

Lack of posted rules of prohibited conduct
fOr PrisonerS...iuiieieuernccesoacoecnnonns

Lack of documented, formal discipl.nary
committee or committes actionS...........

No written policies clearly defining the
function of a disciplinary committee.....

ADMISSION,
CLASSIFICATION,
RELEASE

18%

Inadequate records maintenanCe.......c.o...
Lack of written classification system and
PrOCBAUL BB o cvvnvennasccoasonoenccavaans
Lack of written admission, release
DEOCBAUL S e v veerennsavaconccarnoncocass
No available staff perscn trained in
classification proceduULeS..veeeeeencsaaen
Female prisoners not admitted by a female
DOy @ . s cevereseasnarsasnacsannanssnnes

®
2 2 X|lx 2 B

=

EMPLOYEE
REGULATIONS

173

Corrections officers are not certified.....
Use of force actions are not documented....
Special incident reports are not filed.....

nmnwin v

rOOD

15%

C.
d.
e.

Poor organization, sanitation of food
PEePAXALiON AXA...ccsececcccnacnnnnncena
Improper storage of food and cleaning
COMPOUNAS . ¢ vevveanneceucnsosanssconssanssa
Cyclic menu not USed..sseecvesecenasecansns
No security system for kitchen utensils....
Food preparation, delivery not supervised..

IR X

10.

PRIVILEGES

14%

a.
b.
c.

Lack of outdoor eXercisS@......csveeceeaasces
No commissary privileges.....:.:...........
Lack of adequate indoor activitieS.........

nnwulwv
Q00

1l.

CLOTHING
AND
BEDDING

13%

a.
b.

Use of non-fire retardant mattresses.......
Inadequate provision of clean clothing
ANd lin@nS...ccicciretacnnsaceccocneascas

12.

MEDICAL

8%

a.
b.

d.

No written contract with physician.........
No documentation of sick calls or medical
attention including administering .
mcdication....................7.,........
Inadequate saparation and supervision
of sick, injured, suicidal or
alcoholic Prigon@rS. .ccvveeecoenccsnsascnna
Improper storage of drugsS....cceeecessncane

2l =xlIx

7]
=

13.

CONTRABAND

4%

a.
b.

Inadequate search and inspection procedures
Lack of staff education in contraband

X X RX

CONEYOlaeteerieenracsnnesosnceencscnsaenan

KEY:

C ~ CONSTRUCTION/RENOVATION NEEDED

S - ADDITIONAL STAFF NEEDED

M - MANAGEMENT SOLUTION/TRAINING NEEDED
O - OVERCROWDING, NEED TO REDUCE POPULATION
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E;e to the serious Neglect of corrections in
€ past, coupled With inadequate funding, few

administrators and mana ; : ;
oS gers working in th
have the training and skills g e field

gflogal gorrectlQnal System or even stay abreast
changing r'equirementsg, much less move the
System forward. Training for correctional mana-

gers continues to be one of t iti
b cormectiaes to he most Critical needs

The development ang implementation of jail policies and

Procedures jg mandated by the new 1981 rules.

could prove to be the key to

co . .
mpliance with these management related rules and regulations

S , .
uch a manual ang associated training for jaii administators

lnvolves the least Costs while doing the most to improve‘each

s s, X
jail's overall compliance rating. This ig an important contri,

butio
n to the future management of Florida's jails.

COSTS OF CONFINEMENT: Florida Jail
Sources.
—_——=ES8

s Need Alternative Funding

Budgeting responsibility for Florida's county sjails resides

in the county sheriff's office €Xcept in Dade, Volusia, ang
’

Alachua Counties. Those three counties administer their jaii

budgets through a county Department of Correctionsg,

has its

are u 1 I i

office budget and are not recported Separately. thile costs of
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food, clothing and other prisoner's necessities may be detailed
in these budgets, jail staffing costs are often hidden under the
regular sheriff's office staffing budget. This is particularly
true when local corrections officers have dual assignments as
sheriff's office staff (such as dispatchers). Lack of con-
sistency in reporting jail budgets works greatly to the ‘disad-
vantage of jail administrators andg pPlanners who might wish to
review such data in order to assess local needs and costs in‘
comparison to other jails in the state.
A few sources of statewide jail budget data do exist.
There are, however, no comprehensive sources of data which
include current fiscal data as well as data on jail popultions,
staffing ratios, and other key statistics. The readily
available sources of statewide-fiscal data include:
1. Local Government Financial Report for Florida, 1978-1979,
published by the Bureau of Local Government Finance, Florida
Department of Banking and Finance. (Note that the 1980-81

version has no specific law enforcement data.)

2. Expenditure and Employment Data for the Criminal Justice

System, 1978 and Trends in Ex enditure and Employement Data

for the Criminal Justice § stem, 1971-1977, both published
by the Bureau of Justice Statistics and the Bureau of the

Census, Washington, D.C.

3. A March 1981 Telephone Survey of Jail Administrators and
Sheriffs conducted by the Florida Sheriffs Association.

In Addenda 1 following this chapter, the data contained in these
sources is reviewed and evaluated in detail.

Despite the limitations of the preceding sources, fiscal
data can be used to demonstrate the rising ccsts of operating
the state's jails. Chart 3 shows the changes in direct correc-

tions expenditures from 1971 through 1981 using a combination of

oy
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TOTAL COUNTY CORRECTIONS EXPENDITURES FOR FLORIDA

(DIRECT AND INTERGOVERNMENTAL)

IN MILLIONS OF DOLLARS

1001

19.9

4

CHART 3

1971

2 e N

1972 1973 1974 1975 1976 977 1978 1979 1980 l98|A

Indicates estimated increases in Florida county corrections ex enditures betw

1978 and 198I. Estimated 1981 budget of 91 million dollars is bpased on data frtc%sera1
the Florida Sheriffs Association, March 198| telephone survey. The latter figure
excludes Jacksonville~-Duvai County which is not included in the 19711978 data.
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data from federal statistics and the Florida Sheriffs
Association. The chart clearly shows the 357% increase in
corrections expenditures in Florida since 1971. Given such fac-
tors as continuing lawsuits, inflation, growing arrest and
incarceration rates, and the implementation of the state's new
jail rules, it is likely this rapid escalation of jail costs
will continue in the next decade.

Using the latest Florida Sheriffs Association budget data
and the latest Department of Corrections jail population census,
the average costs of confinement were projected for three dif-
ferent sizes of local jails. Both sets of data were collected
on a county summary basis, not on a jail by jail basic. The
size of a county'’'s largest facility was used as the determining
factor in whether the county would be ranked as a large, medium

or small sized jail system. Explanations of the e¢riteria for

these rankings follow.

OPERATING COSTS OF FLORIDA JAILS -~ 1981
(Source: Florida Sheriffs Association)

Size of the Total 1980 Operating Totail Jail Prisonar Prisoner Cost
Jail System Budgets (% of toial) Population (% of total) Per Year/Day
{by County) (Average)

8,776 (71%) $8,783/24.06

Large System $77,076,646 (75%)
{main jail over

200 population)

Medium System $20,475,255 (20%) 2,960 (24v)
{main jail with
51~-199 population)

Small System $4,763,120 (5%)
(main jail less

than 50 population)

$6,917/18.65

578 (5%} $8,241/22.58

TOTAL OPERATING
COSTS OF FLORIDA §102,315,021L (100%) 12,314 (100%) $8,309/22.76

JAILS - 1980
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The statewide total jail costs per prisoner avera t re than 1
. .
p p ge out to 51 prisoners, but not more a 99 at the time of the last DOC

§8, 309 per year or $22.76 per day. Given the major fluctuations ; :
inspection (based on February 27, 1981 data). There are 24

figure may be somewhat higher than the actual per prisoner
costs.

The 67 counties were divided into three sizes according to
the current inmate population figures based on the February 27,
1981 jail census summary conducted by the Department of
Corrections (based on their jail inspection reports). Large

systems had at least one detention facility holding over 200

prisoners. There are eleven counties with large jail facilities
including Brevard, Broward, Dade, Duval, Escambia, Hillsborough,
Orange, Palm Beach, Pinellas, Polk, and Volusia Counties. Only
Brevard County has a single jail holding over 200 prisoners.

The rest of these large counties have more than one jail.

Large systems contained 71 percent of the total prisoner
Population and had 75 percent of the total statewide county jail
budget. Their average cost per prisoner per year was $8,782 or
$24.06 per day. This was slightly more expensive than the
current state prison per day cost of $22 per prisoner. However,
the jail inspection data is always collected during the week
when jail populations are at their lowest. Accounting for the
weekend rise in jail population, the costg per priserr would be
below the state prison average. Large systems had the highest
overall compliance with the 1976 jail rules of the three cate~

gories.

Medium systems had at least one facility holding at least
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Collier, Columbia, Gadsden, Highlands, Indian River, Lake, Lee,

Leon, Manatee, Marion, Martin, Monroe, Okaloosa, Osceola, Pasco,

Putnam, St. John's, St. Lucie, Sarasota, and Seminole Counties.
Medium Systems had 20% of the total jail budget and held
24% of the prisone;s. Their average cost per prisoner was

$6,917 per year and $18.95 per day. This significantly lower

cost per prisoner reflects the lower administrative and special

services costs in Medium Systems. These jails are less likely

to be overcrowded than those in Large Systems. However, they are

more likely to have wider~ranging compliance problems than

their larger counterparts.

Small Systems had at least one facility which held less

than 50 prisoners at the time of the last DOC Inspection. There

are 32 Small Systems including Baker, Bradford, Calhoun,
Citrus, DeSot>, Dixie, Flagler, Franklin, Gilchrist, Glades,
Gulf, Hamilton, Hardee, Hendry, Hernando, Holmes, Jackson,
Jefferson, Lafayette, Leon, Liberty, Madison, Nassau,
Okeechobee, Santa Rosa, Sumter, Suwannee, Taylor, Union,
Wakulla, Walton and Washington Counties.

Small Systems have 5 percent of the total county jail

operating budget and 5 percent of the total prisoner population.

They spend $8,241 per prisoner per year or $22.58 per day.
These jails are least likely to have the funding resources to

renovate or repair their aging facilities. Their jails are
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likely to be in the most serious condition ‘unless they have
recently built a new facility. There are more jails out of
compliance in Small System Counties than in either of the other
two categories, although the degree of non--compliance may not be
as severe as that of medium sized systems.

FUTURE COSTS OF CONFINEMENT IN FLORIDA COUNTY JAILS

As the next chapter will explain, Florida county jails are
facing a more stringent set of jail standards which will be
enforced by the Department of Corrections. These standards will
undoubtedly increase both operating and construction costs.
Local jails are planning space for an additional 6,522 beds to
be constructed in the next five years at a projected cost of

$255,622,600.19

While these new construction projects will temporarily help
to relieve overcrowding and pcor housing conditions, they will
not resolve all the problems of the jails. As an Ohio judge
noted:

The popular and simplistic idea is (that)
the important source of the (jail)

problems is the purely physical one...but
the evidence clearly demonstrates that if

a beautiful brand new jail were built and
operated the way the present jail is

operated, there would be little improve-

ment in the differences at first, and

what improvement there was would very

rapidly disappear.20
Corrections professionals have shown that new construction is
almost always followed by population increases of nearly equal
size within two years.2l The crucial factor in new jail

construction is not available space, but a policy commitment to
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limit capacity to what the jail can legally handle. Such a
policy commitment is not just an administrative decision of local
law enforcement. It must beccme an integral part of the entire
local criminal justice system: a working agreement between law
enforcement, the courts, and parole agencies to set viable capa-
city limits and compensate when those limits have been reached.
Both pre-trial and post-trial alternatives to imprisonment must
be viable choices to be considered in every jurisdiction.

Even with such a policy commitment, construction and renova-
tion will be: needed to meet the per prisoner space and housing
requirements of the 1981 rule revisions. Current DOC estimates
show that the cost of the 5,522 proposed new beds is $39,194 per
bed. With construction costs rising at over ten percent per year,

it is feasible to project a constructions cost of over $100,000

per bed by the end of the decade.

These escalating costs will force local county governments
to look for altermnatives to new construction including:
(1) additions to current facilities; (2) renovation of existing
facilities; (3) regionalization of jails, especially in rural
areas; and (4) acquisition and renovation of non-prison facili-
ties. The latter possibility holds great potential in urban
areas where the great majority of misdemeanants and felons sen-
tenced to less than one year in jail do not need maximum security
facilities. They represent the lowest security risk in the
incarcerated population. Maximum security facilities are the
most expensive kind of jail construction. Medium and minimum

security facilities should be used to house nonviolent offenders
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wherever possible. The construction or purchase and renovation
of lower security facilities for sentenced prisoners with low
security risk would help to reduce the overcrowding problems at a

lower cost.

Construction or renovation of existing facilities will never

completely solve the problems of jail overcrowding. Each county

must make a decision to support a comprehensive corrections

Policy which sets firm Jail capacities which meet new state stan-

dards. Such a policy, combined with good jail managment prac-

tices, and a feasible set of alternatives to incarceration will

Provide the courts and law enforcement with the tools necessary

to_protect society while they are meeting the constitutional

requirement for the treatment of jail prisoners.
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FOOTNOTES

l_@gerican Prisons and Jails, Volume III, P. 39. Also see the

Effect of‘?fison Crowding on Inmate Behavior, McCain, Cox,
Paulus (1980); Jdail Qvercrowding and Pretrial Detention, U.S.

Dept. of Justice (1980).

2Dat'a was collected in early 1981 in part by the Governor's Task
Force on Criminal Justice System Reform as reported in their
May 1981 Task Force Report entitled Florida's Criminal Justice
System ~ A Statistical Overview, pp. 33-34, 84-9T. This data
was revised with two additional county Jjails added to the ori-
ginal 91 covered by the jail study.

3American Prisons and Jails, Volume II, p. 36.

4Governor's Commission on Crime Prevention and Control, State of
Minnesota, A Study of the Local Secure Facilities in Minnesota,
1977, p. 95.

5"Needs and Financial Data on Local Correctional Facilities Bond

Program" prepared by the Department of Corrections, March 1981,
Attachment 1. The capacity statistics cited in the report at
14,412 are significantly higher than capacity cited from our
county facilities summary. It is possible that some urban
municipal jail beds are included in this data. Rounding off of
capacity figures, on a county by county basis, accouniz for the
10,974 figure (as opposed to 10,888 by direct deduction of 30%
from 14,412. ‘

6American Prisons and Jails, Volume III, p. 40.

7Governor's Commission on Crime Prevention and Control, State of
Minnesota, A Study of the Local Secure Facilities in Minnesota,
p. 63.

8"Needs and Financial Data on Local Correctional Facilities Bond
Program" prepared by the Department of Corrections, March 1981,
Attachment 4.

9"Needs and Financial Data on Local Correcton Facilities Bond
Program” prepared by the Department of Corrections, March 1981,
Attachment 3.

loThomas Henderson, Randall Guynes, Robert Grieser, Strategies For

Implementing Jail Standards/InsEection Programs, Institute for
Economic and Policy Studies, Inc., 1981, p. 107.

11This is consistent with the national perspective among correc-
tional officers and administrators: American Prisons and Jails,

Volume III, p. 94, reported that 76% of local correctional
officers interviewed during site visits did not believe their

facility had enough guards to maintain safety and security.
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U.S. Dept. of Justice, National Institute of Justice, American
Prisons and Jails, Volume III: Conditions and Costs of
Confinement, October, 1980, p. 94. American Prisons and
Jails, Volume III, p. 110, qualified this ratio by stating:

"Although this ratio was used by the

President's Commission, the report

commented: 'The desirable ratie of

custodial personnel to inmates depends

upon the institutions's program and the

type of inmates involved. No standard

ratio exists, nor are data available

which would allow an estimate of the

average ratio needed.' President's

Commission on Law Enforcement and

Administration of Justice, Task Force

Report on Corrections, 1967, p. 96."

American Prisons and Jails, Volume III, p. 97.

American Prisons and Jails, Volume III, p. 94,

See K. Burkhart, Women In Prison (1913): J. Eyman, Prisons For
Women: A Practical Guide to Administration Problems (1971):
Singer, Women and the Correcticnal Process; "The Sexual
Segregation of American Prisons, © 82 Yale L.J. 1229 (197 3).

6Service personnel include employees other than administrators
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or correctional officers (e.g. doctors, nurses, treatment spe=-
cialists, program specialists).

American Prisons and Jails, Volume III, p. 100.

U.S. Department of Justice, "Request for Proposals, " Fiscal
Year 1982, July 1981.

Needs and Financial Data on Local Correctional Facilities Bond,

Jones v. Wittenberg, 330 F. Supp. 707,712 (1971).

1American Prisons and Jails, Volume III, p. 146,
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CHAPTER II, ADDENDUM I

JAIL COSTS:

REVIEW OF MAJOR DATA SOURCES




1. Local Government Financial Report for Florida, 1978-1979.

Each county and municipality in Florida is required by
Section 218.32 of the Florida Statutes to submit z annual
financial report to the Bureau of Local Government Finance in
the Department of Banking and Finance. This report is due
within 180 days of the close of the fiscal year. This data is

published yearly as the Local Government Financial Report

(LGFR).
Fiscal data on Florida's county corrections expenditures is
included in each LGFR. These expenditures are included under

the category of “Detention and/or Corrections" which is defined

as:

A public safety expenditure category to
record the cost of confinement of prisoners,
sentenced or otherwise, and rehabilitation
of offenders, whether the costs are incurred
directly or paid to another local unit for
provision of services."(p.969)

In 1978-1979, Florida county governments expended a total

of $49,131,669 in the category of Detention and/or Corrections

according to this report. This figure includes expenditures for
corrections in Miami-Dade County and Jacksonville-Duval County.
Comparative evidence suggests that these corrections expen-
ditures are severely underreported in the LGFR. Fifteen of
Florida's 67 counties reported zero corrections expenditures in
1978-1979, although all fifteen had county jails in operation
during this period. Six counties reported less than $1,000 in
total corrections expenditures. WNine counties reported less

than $10,700. Although these thirty counties reported a total




corrections expenditure under $100,000 in 1978-79, these same

counties reported a total annual operating budget of 8.5

million dollars in March 1981. (See the section on the Florida
Sheriff's Association Telephone Survey for further details.)

Without some effort to upgrade the quality of corrections
data collected by the LGFR, this data has limited utility for
Planning and comparison purposes. The Florida Sheriff's
Association is now encouraging local jail administrators to keep
separate ‘budgets for their jail costs and expenditures. If
local officials follow this recommendation in the coming years,
the quality of local corrections expenditures data available

should improve.

2. Expenditure and Employment Data for the Criminal Justice
System, 1978 and Trends in Expenditure and Employment Data
for the Criminal Justice System, 1971-1977

These two publications of the federal government are
published annually, but there is usually at least a three year
time lac between the year the data is collected and the date of
publication. These two publications include data totals on
local corrections expenditures for both county and municipal
governments. They do not publish data on each county or munici-
pality. Instead, they include statistics from the largest
county and municipa’ governments in the state to supplement
their statewide totals. For Florida, these reports cover the 18
largest counties and the 14 largest cities.

The Expenditure and Employment Datz fnr the Criminal

Justice System (EEDCJS), 1978, defines "Corrections" as:
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Jails, prisons, reformatories,

detention homes, halfway houses,

and the like, holding adults or
juveniles beycond arraignment

(usually for more than 48 hours).(p.433)

This definition goes on %o include probation and parole
agencies, non-residential treatment programs for adults and
juveniles, and alcohol and narcotics programs if administered by
a corrections agency.

This broad definition of corrections slightly inflates the
total expenditures beyond the scope of the adult detention faci-
lities covered in this report. Wherever possible, the correc-
tions statistics used here will be taken from the category of
"Correctional Institutions" which more accurately reflects the
local jail expenditure and employment data at the county level.

According to the EEDCJS, direct current expenditures for correc-

tions were $53,996,000 in 1978-79 for the 67 Florida counties.

The latter statistic was modified to include the city of
Jacksonville which has a consolidated municipal—county correc-
tions system. This figure is sufficiently close to the total
found in the Local Government Financial Report to suggest a
similar level of underreporting. This underreporting may again
be attributed to staffing costs hidden in the sheriff's office
budget. Such costs would inadvertently be covered under the

]

category of "police protection" rather than under "corrections.'

Trends in Expenditures and Employment...is a summary of the

EEDCJS report and has similar reporting problems.




3. March 1981 Telephone Survey of Jail Administrators and
County Sheriffs conducted by the Florida Sheriffs Association

The only current 1981 budget information available for this c. The arrest rate in Florida increased almost 20% between

study was collected in March by the Florida Sheriffs Association 1978 and 1980, a trend which is expected to continue.

(FSA). The Sheriffs Associatiomn called each county sheriff and This factor would also have an effect on the numbers of

asked for an estimate of the current costs of operating their prisoners being processed through and retained by the

county jail system. The counties reported a cumulative budget local jail system. 1In addition, FSA operating cost data

figure almost double the levels reported for the 1978 fiscal may more accurately reflect the actual staff costs of

Year in the LGFR and the EEDCJS. A total 1981 jail operating the jails in the smaller jurisdictions.

expense of §$102, 315,021 was reported for all 67 counties. This

figure is 108 percent higher than the Local Government Financial
Report corrections summary for 1978 of $49,131,669. It is 89.5
percent higher than the $53,996,000 Expenditure and Employment
Data figure for 1978. This huge increase may be the result of
the following three factors: .

a. Since the local corrections data was collected in 1978,
counties in Florida have added an additional 2797 beds
to their total jail bed capacity. This represents at
least a twenty-four perceht increase in the available
jail capacity. A commensurate increase in operations
costs would be expected. Increased jail law-suits
since 1978 have been a major impetus to this new
construction.

b. Double digit inflation in each of the intervenirg years
has pushed costs up over 30 percent while reducing the
value of tax dollars by an equal amount. Such infla-
tion would rapidly increase jail operating costs since

1978.
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SUMMARY AND ANALYSIS OF CRITICAL LEGAL

FACTORS AND THE IMPACT OF THE 1981 JAIL RULES

Preceding page blark

CHAPTER III




In this chapter, the focus of the jail study shifts to the
thirteen categories of the Florida jail rules which establish
the standards governing conditions in the state's county Jjails.
In the first part of the chapter these thirteen categories are
reviewed and weighted according to their potential legal
jeopardy based on review of past litigation. In the second part
of the chapter, these thirteen categories are analyzed in depth,
detailing the correlation of the 1976 rules with the 1981
revised rules, national standards, and litigation which has

impact upon each of them. This analytical section is designed

to familiarize local corrections specislists with the current

legal status of the standards governing Florida jails.

CONDITIONS OF CONFINEMENT: SUMMARY OF CRITICAL FACTORS

Each of the thirteen categories in the rules has received
varying degree of attention from the courts and national
standards establishing bodies. For instance, the necessity for
provision of medical services has been clearly established by
the Supreme Court. The rules governing Contraband, on the other
hand, have been less critical as requirements for jail opera-
tion. Based on a review of their legal status and significance,
each of the thirteen categories was assigned a numerical value
from 1L to 4 indicating its criticality. (Refer to sections on
Law and Case Notes under each category for further legal
details.) The most critical is indicated by 4; the least criti-
cal by 1. The categories and their assigned critical values

ares
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1. General Provisions

1

2. Employee Regulations 1
3. Administration, Classification, Release 4
4. Housing 4
5. Food 2
6. Medical . 4
7. Clothing 2
8. Programs 3
9. Privileges B 2
10. Security &na1Cont:ol 4
11. Sanitation . 3
12. Order and Discipiine 3
13. Contraband 1

The critical value of four indicates that the greatest
legal jeopardy is faced with problems in the areas of (1)
Administration, Classification and Release; (2) Housing; (3)
Medical; and (4) Security and Control. Prisoner health and
safety are the most likely to be affected by problems in those
four crucial areas. The critical value of three indicates areas
of important legal claims, but without the potential for life
and death crises presented in the preceding four areas.
Programs, Sanitation, as well as Order and Discipline, are
assigned the critical value of three. Problems with Food and
Privileges are assigned the less critical value of two. General
Provisions, Employee Relations and Contraband are the least

legally jeopardizing areas of the rules. They are assigned the

lowest critical value of one.
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The critical number assigned in the previous section was
used as a multiplying factor for current levels of non-
compliance ' “th each of these rule categories. The resultant
non-compliance factor vaiues were calculated in points which are
then used to rank these categories according to their future
potential for legal jeopardy. The future potential impact of
these critical legal issues on the Florida jail scene is pro-

jected in Chart 4:

CHART 4
CRITICAL LEGAL FACTORS AFFECTING
FUTURE NON-COMPLIANCE WITH THE JAIL RULES

Rule Critical Multiplied Percent of 1979~ Total Non- Critical

Category Factor # by 80 Non-compliance compliance Value Rank
Housing 4 X 48% - 192 points ist
Security and )
Control 4 X 33% = 132 points 2nd
Sanitation 3 X 32% - 96 points 3rd
Programs 3 X 3ot = 90 points 4th
Administration, .
Clasaification 4 X 18% = 72 points Sth
and Release
Order and ,
Discipline 3 X 19% = 57 points 6th
Medical 4 X ;4] = 32 points 7th
Food 2 X 15% = 30 points 8th
Privileges 2 X 14% - 28 points 9th
Clothing and
Beddinqq 2 X 13% = 26 points 10th
G al
Q:gzzsions 1 X 26% = 26 points 10th
Employee .
RcSuthions 1 X 17% = 17 points lith
Contraband 1 X 4% = 4 points 12th




Housing is by far‘the most crucial'problem facing the
states' jails. It is severely aggravated by overcrowded con-
ditions an deterioraﬁing facilities. Once the problems of
overcrowding and deterioration are resolved through sentencing
alternatives, construction and renovation, the remaining issues
can be resolved through improved management practices and addi-
tional funding of operating costs for additional staff and
programs.

As the following detailed analysis of the jail rules notes,
the 1981 rule revision requires the Department of Corrections to
set a timetable for the enforcement of the standards set by
those rules. As a result of these rule changes, the DOC is
expected to conduct more comprehensive inspections. The new
1981 inspection report form indicates that compliance with spe-
cific rules must be well documented. Anv evidence of non-
compliance will require jail personnel to submit a plan to
resolve the problem areas within a specified period.

As of December 1981, the first round of jail inspections
based on the new rules was already underway. As a result of
those inspections, the DOC has requested the Attorney General's
office to file enforcement proceedings against county Jjail |
operators in four Florida Counties: Lafayette, Monroe, Orange
and Brevard. As our previous Projections anticipated, the ma jor
problem in the latter three jails is overcrowding. The
Lafayette County facility had few prisoners but was plagued with

severe deterioration of the jail facility itself.

56

CCNDITIONS OF CONFINEMENT: ANALYSIS OF THE THIRTEEN CATEGORIES

AND THE IMPACT OF THE 1981 RULES

In the second part of the chapter, the factors impacting on
these thirteen categories are detailed with special emphasis on
court dJecisions which have affected each categorical area.

Part A of each categorical analysis is an abstract of the
1976 Jail Rules. The abstract presents only those rules which
are mandatory. In the interest of brevity and clarity these
rules have been paraphrased and grouped according to subject
matter. Appendix 3 provides a complete version of the 1976 jail
rules.

Part B of each categorical analysis is a brief review of
the level of compliance/non-compliance with the rules by county
detention facilities statewide. 1In addition, the primary
reasons for non-compliance are identified.

Part C includes the mandatory requirements of the 1976
rules as compared to those of the 1981 rules. Differences are
noted and the implications of those differences are assessed in
general terms. Appendix 4 provides a complete version of the
1981 rules.

Part D of each analysis presents an overview of applicable
law and case notes based on review of federal and state
litigation.

Part E in each analysis compares Florida's Rules and
Regulations with the American Correctional Association's

Standards for Adult Local Detention Facilities. A numerical

statement indicates the degree to which the Florida Rules agree

in principle with the ACA Standards.
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JAIL RULE ANALYSIS

1. GENERAL PROVISIONS: Section 33-8.02

A.

1976 RULES ABSTRACT

(1) Requires annual inspection by DOC for

compliance/non-compliance with the rules and F.S.
951:;

(2) PFacilities must immediately report serious unusual
incidents which occur: incidents requiring

investigation shall be investigated by the DOC and
a report filed.

(3) The DOC shall certify the proper housing capacity
for each facility;

(4) Each facility shall zupplement DOC rules with rules
applicable to the lucal facility; .

(5) Rules governing prisoner and visitor conduct shall
be posted or made available.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicated 74%
compliance statewide with the General Provisions by
county facilities. Twenty-six percent were found to be
in non-compliance, primarily due to a failure to issue
written policy and procedures and/or to post
inmate/visitor rules.

1981 REVISIONS ANALYSIS

The inspection process has been significantly
altered by the revision to this section of Florida's
County Jail Rules. The Department of Corrections is now
required to inspect local detention facilities twice
annually. Violations of the rules are now categcrized

as either an "aggravated violation" or "other." An
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aggravated violation, (a condition or practice

which appears to pose a substantial or immediate

danger to life, health or safety of one or more priso-
ners or staff), must be corrected immediately. Aall
other citable violations shall be corrected or the
Officer-in-Charge shall submit a corrective action plan
specifying the corrective action to be taken, the time-
table for correction, and resources to be used. The
plan shall be submitted within 30 days following notifi-
cation of citable violations. In the event the viola-
tions are not corrected within 30 days of the deadline
provided in the corrective action plan, the Secretary,
if he deems court action necessary, shall notify the
Officer-in-Charge of his intentions to seek injunctive
relief as provided by law.

The 1981 administrative revisions mandate the deve-
lopment of local policy and procedures, and enumerate what
must be covered by those directives as well as what
records must be maintained.

Overall, Section 33-8.02 clearly indicates local
agencies will be held accountable for the use of effec-

tive management techniques. The rules clearly define

the State's expectation of comprehensive records, poli-

cies and procedures. The rules effectively reduce

local management discretion. Such a reduction should

result in a greater degree of statewide standardization

of records, policies and procedures utilized by local




agencies. By mandating minimal management requirements,
the State is requiring increased local management
knowledge by Sheriffs, Jail Administrators and
Supervisors. This in turn will require additional pre-
service and in-service training of all corrections per-
sonnel. Local officials will have to carefully plan
increased allocation of resources and devise timetables
for correcting deficiencies in their 3ail operations.
The costs associated with these requirements, while
minimal in comparison to overall jail operating costs,
will nonetheless, require jail administrators to
increase allocations for administration and training.

LAW AND CASE NOTES

Perhaps the most significant litigation influencing
the revision on May 10, 1981 of kales and Requlations
for Florida's jails (F.A.C. 33-8) was the class action
suit of Arias v. Wainwright. This suit was filed in
May 1979 in the U.S. District Court (Northern District
of Florida) in Tallahassee, on behalf of all present and
future prisoners in Florida's jails. Among other
complaints, this suit alleged failure of the 1976 Rules
to provide constitutional standards or adequate inspec-
tion procedures.

Promulgation by the Florida Department of
Corrections of the 1981 Rules has led to negotiation of
a partial settlement agreement subject to court appro-

val. Not settled in the agreement are issues such as
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satisfaction of constitutional requirements of the rules
or possible future amendments of the rules.

The agreement imposes a deadline of twelve months
for correction of non-aggravated violations. The
deadline may be extended 60 days beyond the twelve
months if the Department makes a written finding that
local officials will correct the violation within the 60
day extension. If the violation has not been corrected
by the expiration of the extended deadline, the
agreement requires the Department to seek appropriate
relief pursuant to Florida Statutes 951.23(3) and (4).
In those instances in which major construction is
necessary to correct a violation, the Department may
grant a reasonable extension of time, not to exceed
twenty-four months.

In the event an aggravated violation is not

corrected immediately, A-ias v. Wainwright stipulates
the Secretary will seek appropriate relief pursuant to
the above noted statute within seven days of receiving
notice of such violation.

In effect, the anticipated settlement in Arias w.

Wainwright will require all jails to comply with all

rules and regqulations withir approximately three vears

of the order approving the settlement.

ACA STANDARDS

A comparison of the ACA Standards and the Florida

Rules and Regulations indicates Florida's Rules agree in




principle with nine of the twenty-six ACA standards

relating to administration, organization and management.

Florida's General Provisions Rules and Regulations agree

in principle with most of the substantive American

Correctional Association Standards. However, the rules

dc not address those organizational and consultation

standards addressed by ACA.

2. EMPLCYEE REGULATIONS: Section 33-8.03

A. 1976 RULES ABSTRACT

(1)

(2)

(3)

(4)

(5)

Each employee shall be provided a copy of DOC and
local rules and regulations:

No employee shall report for duty under the
influence of drugs or alcohol; use profane or abu-
sive language in supervising a prisoner; abuse a
prisoner in any manner; trade, barter or accept
gifts from any prisoner, his friends or family;
introduce into or remove any article from the deten-
tion facility without authorization; furnish any
legal advice or recommend any attorney or bondsman;
carry any weapon into secure areas except as
authorized; or have any facility keys in bhis
possession except those issued and authorized;

Employees will make a written report on all unusual
incidents that occur during a tour of duty;

No employee shall use physical force on a prisoner
except to prevent escape, prevent injury to a per-
Son or property, to quell a disturbance, or when a
prisoner exercises physical resistance to a lawful
command. A written report shall be prepared when-
ever physical force is used. An investigation
shall be conducted whenever physical force is used
on a prisoner. Reports of violence and resulting
investigations shall be maintained.

Records indicating employee compliance with
Correctional Standards Certification shall be main-
tained.
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COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicated 83%
compliance statewide with Employee Regulations by county
facilities. Seventeen percent were found to be in non-
compliance, primarily due to corrections officefs not
being certified, use of force actions not being docu-

mented, and special incident reports not being filed.

1981 REVISIONS ANALYSIS

Overall, this séction dces not institute any change
to the 1976 rules. They state the obvious prohibitions
of employee conduct. Most importantly, this section
sets the parameters within which physical force may be
applied to the person of a prisoner. <Complete, accurate
reports by the rules, are the best defense against
unwarranted accusations. Maintenance of such reports
will save the administrator considerable time and effort
when the inevitable lawsuit or accusation surfaces.

LAW AND CASE NOTES

Correcticnal officers, staff officers, jail admi-
nistrators, the sheriff, and county commissioners have
been targets of prisoner complaints, either jointly or
separately, in their personal or official capacities, or
both.

Correctional officers may not use physical force as
punishment, but may use it for the purpose of
controlling one or more inmates, as necessary, to subdue

and to protect themselves or others from injury.l fThe




criteria for liability of the officer would be whether
more force was used than reasonably necessary in main-
taining order in the jail routine, subduing inmates, and
protecting themselves or others from injury.2 The con-
cept of physical force as punishment, during flare-ups
of violence by one or more prisoners, is prohibited by
the Fourteenth Amendment requirement of due process
rights. Hence, the use of excessive force would tend to
show an intent to punish, which would be actionable in
damages for the injuries received by a prisoner under
section 1983 of the Civil Rights Act as a deprivation of

Fourteenth Amendment due process rights. 3

As public officers, the sheriff, jail administra-
tors and county commissioners have been accorded "good
faith" immunity founded in the common law, in actions

under section 1983.4

In the "good faith" exercise of discretion, offi-
cers and officials are charged with knowledge of
"clearly established" constitutional rights of priso-
ners, in effect at the time a questioned exercise of
discretion or action is taken.5 An official's action
must be in harmony with constitutional requirements.
Additionally, in order to claim this "good faith" immu-
nity the action may not be taken with "malicious
intention"6 directed toward the prisoner.

This shield of "good faith" immunity from liability

accorded to public officers, allows a degree of protection
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in the performance of public duties not available to
individuals as private citizens.? Thus, a prisoner
Plaintiff, in an action for damages, under s.1983, must
be able to prove more than ordinary negligence. That
is, the plaintiff must prove that the officer or offi-
cial acted toward the plaintiff with "malicious
intention, " or that the act of the defendant officer was
contrary to plaintiff's “clearly established" constitu-
tional rights as they were judicially recognized at the

time the defendant acted.S8

Failure of a prison official to return money or
personal property to which a prisoner is lawfully
entitled is a deprivation of property in violation of
the due process clause of the Constitution. This is
actionable under s.1983 as a deprivation of personal
liberty.9 A jury verdict of $12,000 was affirmed by 1
the 5th Circuit Court of Appeals against a jailer and
the arresting officer. The jailer admitted that the
officer administered a physical beating to the prisoner
in his presence and the jailer made no effort to prevent
the beating from taking place.l10

ACA STANDARDS

Comparison «f ACA Standards and the Florida Rules and
Regulations indicate Florida's Rules agree in principle
with only two of the forty~three ACA standards relating
to personnel, training and staff development. Florida's

Rules agree in principle with those of the ACA regarding




employee code of ethics and employee training during the

first year of employment.

ADMISSION, CLASSIFICATION AND RELEASE: Section 33-8.04

1976 RULES ABSTRACT

(1)

(2)

(3)

(4)

(5)

(6)

(7)
(8)

€9)

(10)

(11)

Reasonable care shall be taken tc ensure that the
admission of any prisoner is in accordance with
established rules, regulation and legal authority.

Each prisoner will be searched at the time of
admission.

Newly admitted prisoners who may be in immediate
danger from other prisoners or who pose a threat to
facility personnel or other prisoners shall be
segregated or placed under direct supervision.

Unconscious or seriously injured prisoners will not
be admitted.

Prisoners shall be admitted and processed by an
employee of like gender.

A booking record shall be maintained on each pri-
soner. Information shall include full name,
aliases, age, DOB, date admitted, race, height,
weight, last known address, name and address of
next of kin, marital status, religion, health
insurance, offense, attorney, transporting and
receiving officer, personal property inventory.

Fingerprints are to be taken as required by law.

All persons charged with or convicted of a felony
shall be photographed.

All prisoners shall be accorded telephone privilege
at the time of admission.

Each prisoner shall be classified as soon as
possible following admission.

A personal record shall kz maintained on each pri-
soner containing information such as name, aliases,
booking number, commitment authority, booking
record, medical information, classificaticn and
progress reports, disciplinary reports, temporary
absences, fingerprints, photograph, detainers, per-
sonal property records, date and conditions of
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release, authority for release and signature of
releasing employee.

(12) Positive identification must be made «f all priso-

ners being released.

{13) A prisoner's personal property must be verified in

the prisoner's presence. The prisoner and
releasing employee shall sign and date the release
record which shall be placed in the prisoner's
personal record.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicate 82%
compliance statewide with the Admission, Classification
and Release Rules. Eighteen percent of the facilities
were found to be in non-compliance primarily due to ina-
dequate record maintenance, a lack of a written classi-
fication system and procedures, a lack of written
admission and release procedures, the unavailability of
staff trained in classification procedures, and female
prisoners not being admitted and processed by female
employees.

1981 REVISIONS ANALYSIS

As a result of the revisions to the rules for
Admission, Classification and Release, local officials
may find it necessary to hire additional personnel.

This is particularly true for those facilities which do
not now employ female correctional officers. Additional
personnel may be required by some facilities to comply

with the rules regarding constant supervision of juveni-
les and the use of medical staff for the performance of

body cavity searches. The revisions relating to




classification will require at least minimal training
for the designated classification officer. Additional
administrative effort will be required to develop writ-
ten admission, classification and release procedures.

LAW AND CASE NOTES

For inmates' constitutional protection from
unreasonable searches within the institution, including
body cavity searches, see case discussion under
Contraband, Section 33-8.14.

Constitutional rights of inmates in jails have
recently been restated in Jones v. Diamondll to mandate
the establishment of a reasonable classification system
by jail operators. In such a system, offenders who are
likely to be violent and dangerous and those who are
suffering from contagious diseases must be separated
from the general population. Pre-trial detainees must
be classified and separated from convicted prisoners "to
the extent security and space requirements permit." Any
exception to the separation of pre~trial detainees from
convicted prisoners must be 'reasonably related to the
institution's interest in maintaining jail security' or
based on physical facilities limitations which do not

permit their separation.l2

Whatever classification system is adopted, such
system may not be made the basis for racial
segregation.l3

The criteria for distinguishing between a pre-~trial
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detainee and a convicted prisoner was stated in Bell v.
Wolfish to be the proscription of punishment pricr to
conviction of the pre-trial detainee. However, the
Supreme Court also held in the same case tiat
"restrictions® of Pre-trial detention do not constitute
"punishment," if they are rationally related to a legi-
timate non-punitive governmental purpose, and do not
appear excessive in relation to the governmental pur-
pose. Pre-trial detainees and convicted prisoners must
submit equally to the principle that incarceration
requires a mutual accommodation between institutional
needs of the facility and constitutional rights of the
prisoner. The goals of institutional security, order,
and discipline "may require limitation or retraction of
the retained constitutional rights of both convicted
prisoners and pre-trial detainees."l4

As to the use of trusty status inmates for super-
vision of other inmates, see case discussion under
Security and Control, Section 33-8.11.

ACA STANDARDS

Comparison of the ACA Standards and the Florida
Rules and Regulations indicate Florida's Rules agree 1in
principle with thirteen of the fourteen ACA Standards
relating to Admission, Classification and Release.
However, as a matter of practical procedure, the ACA
Standard regarding separation of inmates from the
general population during the admission process is

observed by most Florida jails.

L0




4.

HOUSING: Section 33-8.05

A.

1976 RULES ABSTRACT

(1) Male and female prisoners must be housed separately
by sight and sound.

(2) Juveniles committed by court order shall be housed
in single occupancy cells separate from adults.

(3) Prisoner housing shall be racially integrated.
(4) Housing will be well lighted, ventilated and clean.
(5) wWalls of living quarters shall not be defaced.

(6) Lavatories, water closets and floor drains shall be
maintained in proper working order.

(7) Utility closets and corridors shall be clean and
free of clutter.

(8) A prisoner locator system shall be maintained.
(9) Employees who enter a detention area housing priso-

ners of the opposite sex must be accompanied by an
employee of the same sex as the prisoner.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicaEed 52%
compliance statewide with the housing rules. Forty-~
eight percent were found to be in non-compliance pri-
marily due to inadequate lighting, ventilation, and poor
maintenance.

1981 REVISIONS ANALYSIS

Overall, this section will require jail administra-
tors to pursue an aggressive policy of upgrading
housing conditions. The revisions to this section
effectively limit local discretion in defining what con-
stitutes adequate housing facilities. Some jails may

require extensive renovation and major capital expenditure
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in order to meet the criteria established for lighting,

-ventilation, and plumbing facilities. The designation

of an area for detoxification, especially if designed
specifically for that purpose, may require some limited
capital expenditure. Maintenance of plumbing fixtures,
in addition to other routine maintenance, may require
additional personnel since plumbing and other fixtures
are frequently abused by prisoners.

LAW AND CASE NOTES

The Fifth Circuit Court of Appeals has approved on
a case by case basis the use by District Courts of an
injunctive order to set the maximum housing capacity for
a Florida jaill5 and a Mississippi jail.l6 The U. s.
Supreme Court in Hutto v. Finneyl7 approved a District
Court order setting a maximum limit on the number of
persons to be confined at any one time in a prison isola-
tion cell. Jones v. Diamond permitted exceptions to the
maximum capacity limitation in the affected facility for
stated brief intervals on a proper showing of grave
public emergency. Such approval and exceptions lends
authority to the various District Court orders setting
jail capacity limits in nine counties in Florida.l8
These, and District Court orders affecting facilities in
other counties,19 generally mandate numerous aspects of

housing conditions as well as limiting the capacity of

the affected facility.
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ACA STANDARDS

Comparison of the ACA Standards and the Florida
Rules and Regulations indicate Florida's Rules agree in
principle with twenty-three of forty ACA Standards
relating to the physical plant. While the Florida Rules
do not specifically address eighteen of the ACA
Standards, they do imply agreement with those Standards.
One notable exception is the recommendation of 70 square
feet per single occupancy cell. Prior to the latest
edition of the ACA Standards (April 1981) Florida's
Rules exceeded the ACA Standard of 60 Square feet for

single occupancy cells by 3 square feet.

5. FOOD: Section 33-8.06

A.

1976 RULES ABSTRACT

(1) Food service operations, the food served, equipment
and sanitation shall meet Health Program Office,
DHRS Standards.

—
W
g

Food service operations shall be supervised by a
trained civilian employee.

(3) All prisoners shall be provided three substantial,
wholesome and nutritious meals daily.

(4) Modified diets will be provided prisoners as
requested by medical staff.

(5) A record of menus served, by date, shall be main-
tained for at least six months.

(6) All employees and prisoners assigned to food ser-
vice or who prepare/serve food shall meet Health
Program Office, DHRS standards.

(7) The Officer-in-Charge shall conduct and record
regular inspections of the food service area.

(8) Food supplies shall be stored in a locked, clean,
vermin free, well ventilated room.
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(9) Food delivery to prisoners must be supervised by
civilian employees.

(10) Appropriate food containers and utensils will be
provided.

(11) Utensils and leftover food shall be removed from
cells and day rooms immediately after meals.

(12) All food service deliveries shall be inspected by
employees for contraband.

(13) A security and inventory control system shall be

maintained on all food preparation knives and
cleavers.

(14) An adequate number of fire extinguishers for Class
A, B, or C fires shall be strategically located in
the food preparation area.

COMPLIANCE STATUS WITH 1976

Inspection reports collectively indicated 85%
compliance statewide with the Food Service Rules.
Fifteen percent of the facilities were found to be in
non-compliance primarily due to poor organization and
sanitation of the food preparation area, improper
storage of food and cleaning compounds, cyclic menu not
being used, the lack of a security system for kitchen
utensils, and the lack of civilian employee supervision
of food preparation.

1981 REVISIONS ANALYSIS

The primary emphasis in changes made to food ser-
vice rules has been to mandate those items which were
only recommended by the 1976 rules. As a result, food
service supervisors will have to pay closer attention to
the planning and delivery of food services. Additional

storage rooms may be necessary in some facilities. Some

-
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additional costs may be incurred as a result of the new
rule prohibiting the serving of sandwich meals more than

once per day. Food as a disciplinary or reward tool has

also been eliminated. The documentary requirements imposed

by the 1981 Rule changes will allow the jail administra-
tor and other interested parties to review information
and costs related to the delivery of food services.

LAW AND CASE NOTES

“The Constitution requires that prisoners be
furnished reasonably adequate food."2Y The Court,
however, adniitting that some constitutional deprivation
existed in a diet consisting "mainly of starch and car-
bohydrates with few vegetables or fruits" refused to
intervene with that jail's menu. Earlier, the Fifth
Circuit Court of Appeals, in Smith v. Sullivan, 2l had
said, "A well balanced meal, containing sufficient nutri-
tional value to preserve health, is all that is
required, " thereby refusing to require a specific menu.

ACA STANDARDS

Comparison of ACA Standards and the Florida Rules
and Regulations indicate Florida's Rules agree in prin-
ciple with twelve of the fifteen ACA Standards related to
food service. Florida's Rules are silent on the subject
of modified diets for religious practices, and availabi-
lity of toilets and wash basins in the vicinity of the
food preparation area and the use of budgeting,

purchasing and accounting practices.
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MEDICAL:

Section 33-8.07

1976 RULES ABSTRACT

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

{13)

A contract or letter of agreement will be executed
providing appropriate physician and hospital care
for prisoners.

Each prisoner shall be chserved on a regular bhasis

and medical treatment provided as per physician
instruction,

Prescribed medications must be specifically approved

by medical authority and administered in accordance
with physician instruction.

A medical log of all prescribed medication received
and dispensed will be maintained.

All ingestion of medication by prisoners will be
observed by the dispensing employee.

All drugs, hypodermic needles, and syringes shall be
securely stored and a current inventory maintained.

Written reports shall be maintained on all lost or
missing medication and/or medical equipment.

Mentally ill prisoners shall be accorded services

consistent with Florida Statutes and/or court
orders.

Twenty-four hour supervision shall be provided pri-
soners with suicidal tendencies or those who have
seizures.

A prisoner shall not be deprived of clothing,
bedding or other comfort items except as necessary
to protect the prisoner from injury to himself,
others or to prevent destruction of property. Such
deprivations shall be documented.

A record will be maintained on each prisoner who
requires medical attention.

Standard first aid supplies shall be availahla on
the premises at all times.

Prisoners shall be determined to be medically fit
prior to being assigned to work details.
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COMPLIANCE WITH 1976 RULES

Inspection reports collectively indicated 92%
compliance statewide with the Medical Rules by detention
facilities. Eicht percent were Ffound to be in non-
compliance primarily due to the lack of a written
contract with a physician, no documeintation of sick call
or medical attention, inadequate separation and super-
vision of sick, injured, suicidal or alcoholic prisoners,
and the improper storage of drugs.

1981 REVISIONS ANALYSIS

The practical effect of changes to the rules

relating to the delivery of medical services will be the

requirement, except for the smallest of jails, of on-site

availability of medical personnel. At a minimum, jail
administrators will be required to develop policies and
pProcedures for the delivery of medical services. Costs
associated with medical services will undoubtedly
increase, especially for those jails which do not pre-
sently have the capability to deliver comprehensive medi-
cal services.

LAW AND CASE NOTES

"An inadvertent failure to provide adequate medical
care does not constitute ‘an unnecessary and wanton
infliction of pain'," in violation of the Eighth
Amendment prohibition of cruel and unusual punishment,

according to the case of Estelle v. Gamble. 22
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Medical malpractice or negligence by a physician in -
diagnosing or treating a medical condition does not
become a constitutional viclation merely because the
patient is a prisoner23 (Estelle v. Gamble).

In order to state a cognizable claim under section
1983 for deprivation of medical care, a prisoner must
allege acts or omissions by jail authorities suf-
ficiently harmful to indicate deliberate or callous
indifference to serious medical needs of the prisoner.24

Another test of the adequacy of medical attention by
constitutional standards is whether or not the standard
maintained was “"barbarous" or was "repugnant to the
conscience of mankind."25

One episode of gross misconduct against a background
of general attentiveness to medical needs of prisoners
may constitute a violation of an inmate's civil rights
under s.1983 if the one incident amounts to deliberate
indifference, or something more than (1) an inadvertent
failure, (2) a medical judgment call, or (3) an
accident. 26

As stated under s.1983, one cause of action is for
deliberate indifference to serious medical needs of a
prisoner whether the indifference is manifested by a pri-
son doctor's response to the prisoner's medical needs, or
by correctional officers in intentionally denying or
delaying access to medical care, or intentionally inter-

fering with medical treatment once prescrilhed.Z27
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E.

ACA STANDARDS

Comparison of the ACA Standards and the Florida
Rules and Regulations indicate Florida's Rules
agree in principle with sixteen of the thirty-three
ACA Standards related to Medica> and Health Care
Services. Although Florida's Rules are silent on
seventeen of the ACA Standards, many of them are

addressed implicitly.

7. CLOTHING AND BEDDING: Section 33-8.08

A.

1976 RULES ABSTRACT

(1) Prisoners will be provided a mattress, mattress
cover, sheets and blankets.

(2) Sheets, mattress covers and clothing shall be laun-
dered weekly.

(3) 1Indigent prisoners without shoes shall be provided
them.

(4) Prisoners assigned to work shall be provided shoes

and clothing appropriate to the type of work and
prevailing weather.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicate‘QZE
compliance statewide with the Clothing and Bedding
Rules. Thirteen percent were found to be in non-
compliance primarily due to the use of mattresses which
were not fire retardant and inadequate provision of
clean clothing and linen.

1981 REVISIONS ANALYSIS

The 1981 Rule Revisions related to bedding and

clothing made mandatory recommendations made in 1976
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regarding fire resistant mattresses and the issue of
clean clothing and personal items to prisoners held
beyond first appearance. The 1981 rules also prohibit
the deprivation of clothing, bedding, or comfort items
except as required to prevent the prisoner from
inflicting injury to self, others or property.

These rules seek to ensure that necesgsary linens,
clothing and comfort/grooming items are issued to priso-
ners and are maintained in a sanitary condition.
Compliance with these rules may require some additional
expenditure of funds especially for large institutions.
The twice weekly laundry requirement may require some
facilities' laundry service to provide services com-
parable to commercial size operations. In thase instan-
ces, considerable costs may be incurred, especially
where facilities opt to issue jail clothing.

LAW AND CASE NOTES

The "deprivation of basic elements of hygiene" has
consistently been regarded as an act in violation of
constitutional guarantees.28 ", confinement of naked
persons... without any hygienic materials, any bedding,
adequate food or heat, wivchout opportunity for cleaning
either themselves or the cell, and for longer than
twenty-four hours continuously, is constitutionally for-
bidden under the Eighth Amendment."2? District Court
orders in ten counties in Florida mandate various
clothing and bedding requirements for jails affected hy

the orders. 30
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E. ACA STANDARDS

Comparison of ACA Standards and the Florida Rules
and Regulations indicate Florida's Rules agree in prin-
ciple with five ~f the eight ACA Standards related to
bedding and clothing. Florida's Rules are silent on the
ACA Standards which call for recording of clothing and
bedding issue, in-house supply of clothing, linen and
bedding, and cleaning/storage of prisoner's personal

clothing.

8. PROGRAMS: Section 33-8.09

A. 1976 RULES ABSTRACT

(1) Mail to prisoners shall be inspected for contra-
band, but not censored.

(2) Indigent prisoners will be supplied with writing
materials and postage to correspond with their
attorney, courts and immediate family.

(3) Mail may be denied only for probable cause. Such
denial and the reason(s) therefore shall be docu-~
mented. The affected prisoner shall be notified of
mail rejection. The author shall be afforded the
opportunity to protest the rejection.

(4) Rules and regulations shall provide for visits with
prisoners by their family, pastor and others with a
legitimate need.

f5) Visits shall be denied only for probable causge.
The reason for denial shall be recorded and the
record maintained on file.

(6) ttorneys, probation officers, medical officers,
psychiatrists and psychologists may meet privately

with prisoners. Such conversations shall not be
monitored.

(7) A1l visitors shall register prior to visits.
(8) Written rules and regulations shall specify the

number and maximum time of visits as well as when
and how often visits may be permitted.
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(9) Except as authorized by Statute, non-sentenced pri-
soners cannot be required to work except to keep
their immediate housing area clean.

(10) Prisoners shall not normally be required to work
more than 6 days per week, 10 hours per day nor
more than 60 hours per week. Prisoners shall not
normally work on Sunday except food service
workers.

(11) Prisoners shall not leave the detention facility
grounds or assigned work area without authorization
and/or supervision.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicated 70%
compliance statewide with the Program Rules by county
facilities. Thirty percent were found to be in non-
compliance pvimarily due to lack of indoor /outdoor
program opportunities, the lack of work/study programs,
and the lack of rehabilitation programs.

1981 REVISIONS ANALYSIS

The rules regarding mail clearly define the cir-
cumstances which may result in the denial of mail privi-
leges. 1In effect, the 1981 rules rejnforce the concept
of mail as a "right" rather than a "privilege." The
prohibition on restricting the volume of mail sent or
received may require the expansion of "mail room
services" by some facilities.

The 1981 rule change requiring each prisoner to
have the opportunity for two hours of visiting per week
may create scheduling problems for those institutions
with limited visitation space. The new rules encourage

contact visitation. 1In the event contact visitation
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becomes a requirement, related security and scheduling
problems will be exacerbated.

The work related rule permitting “spending money"
bayment to prisoners performing minor work around the
facility may require limited additional administrative
effort. Medical costs associated with the requirement
fer physician clearance of prisoners assigned to struc-
tured work programs may increase.

The 1981 rule change requiring the officer-in-
charge to make maximum use of programs available through
local community resources will require considerable
administrative effort and could lead to significant
expenditures of personnel time and effort.

LAW AND CASE NOTES

Jones v. Diamond (1981)3l restated the law.of the
Fifth Circuit for handling of prisoners' mail, by
referring to that court's prior decision of Guajardo v.
Estelle (1978).32 rhe constitutional requirements spe-
cified there were as follows: with the exception of
correspondence providing the inmate with access to the
bPress, courts, licensed attorney, parole officer or pro=-
bation officer, censorship and rejection of both
outgoing and incoming mail is permissable where
correspondence (a) seriously violates mail rules,

(b) contains plan for contraband or disruption of jail
operation, (¢) 1is objected to by a recipient, (d) viola-

tes U.S. penal code respecting use of the mails, (e) is
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published material not mailed by a publisher, supplier

or bookstore, (f) describes the manufacture of weapons

or drugs, or contains information whose sole purpose is
to teach the creation of strikes and riots in jails.

Additionally, in the case of published material
which "encourages deviate, crimiral sexual behavior"
censorship may be made only after (1) review of the
material by an administrator, and his fact determination
that the material is detrimental to rehabilitation,

(2) the inmate is given notice of review determination,
(3) the inmate is given reasonable opportunity to
challenge the determination in a hearing before a disin-
terested officer other than the original censor or
reviewer, and (4) the inmate is given a final deter-
mination.

As noted previously, special considerations must be
given to prisoner's access mail to the press, courts,
etc. Mail addressed by the inmate to the press, courts,
licensed attorney, parocle officer or probation officer,
may not be opened or read except on a warrant issued for
the probable cause “"that the contents are beinyg used to
violate the law or threaten security of the jail."

Mail addressed to the inmate from members of this
category may be opened and inspected (but not read) only
in the presence of the inmate. Process or delivery of
mail may be delayed long enough to verify the special
category claimed for an editor, reporter, attorney, etc.

addressed by, or corresponding with, the inmate.
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On the subject of contact visitation for pre-trial
detainees, Jones v. Diamond has ruled for the Fifth
Circuit, stating, "what we require is an evidentiary
hearing to which the Bell Ve Wolfish due process stan-
dard may be applied."” The "due process" standard of
Bell v. Wolfish refers to the rationale used by the
Supreme Court in differentiating between pre-trial
detainees and convicted prisoners in the light of
constitutional guarantees - the court declaring that
because of the personal liberty right of the fourteenth
amendment, a pre~trial detainee could not be "punished"
prior to conviction upon aue process and that restraints
of incarceration escape the designation of “punishment"
only when they are rationally related to non-punitive
governmental interest, such ag security, order and mana-
gement of the institution.

Thus, the court in Jones v. Diamond, deducing that
denial of contact visitation would be a restraint on the
personal liberty of a pre-trial detainee, concluded that
such denial could only be permitted as a “"restraint
reasonably related to the institution's interest in
maintaining jail security."

The court required an evidentiary hearing to deter-
mine whether, for "security reasons applicable either to
all detainees or only to particular individuals, " the
denial of contact visitation would constitute a per-

missable restraint.
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U.S. District Court orders now in effect in several
counties in Florida, have required jail c¢perators to
provide inmates with daily access to local and long
distance telephone use. The orders generally prohibit
monitoring of inmale calls except where monitoring is
done in accord with state and federal regulations or
statutes.

ACA STANDARDS

Florida's rules and regulations agree in principle
with four of the ten ACA Standards related to work
programs; seven of the eight related to mail; six of the
seven related to visiting; and ocne of the eight ACA
Standards related to programs. The differences are pri-

marily in detail rather than substantive intent.

9. PRIVILEGES: Section 33-8.10

A.

1976 RULES ABSTRACT

(1) A detention facility commissary may be operated if
it is properly contolled.

(2) The officer in charge must approve all items to be
sold as well as the prices and special conditions
governing such sales.

(3) Some form of indoor activity shall be provided for
prisoners.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicate 86%
compliance statewide with the Privileges Rules by county
facilities. Fourteen percent were found to be in non-
compliance, primarily due to lack of outdoor exercise

opportunities, the absence of commissary privileges, and
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the lack of indoor activities such as television, radio,

reading materials or games.

C. 1981 REVISIONS ANALYSTS

The 1981 rules require the establishment of proce-
dures for prisoner access to commissary/canteen items.
In effect the rules require, except for the smallest of
jails, the establishment of an in-house commissary.
This will require increased administrative effort,
the expenditure of limited capital and significant allo-
cation of personnel time resources.

The 1981 rules require that sufficient space,
equipment and staff be provided to permit both indivi-
dual and group activities. These requirements may
require considerable capital expenditure and the hiring
of additioilal personnel by some facilities.

The 1981 rules also require all facilities to pro-
vide reading or library services. The cost to a faci~
lity to develop such services will be largely dependent
upon the facility's ease of access to community library
services, and to what extent the facility provides
access to law library materials.

D. LAW AND CASE NOTES

A prison regulation similar to the jail provision
limiting the amount of cash an inmate may carry, and
confiscating any excess discovered, was recently upheld
in Sullivan v. Ford33 where $2,197.40 in cash was found

hidden in a prisoner's personal effects (talec can).
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The 1981 Fifth Circuit decision of Jones v. Diamond
was equally divided on the issue of whether there is a
constitutional right to outdoor recreation or exercise.
Since the District Court had denied prisoner's demands
for this relief, the denial was allowed to stand as the
present law of the Fifth Circuit.

This regulation entitled "Privileges" takes up the
subject of library or reading service. It should be
noted that one alternative suggested by the U.S. Supreme
Court in 1977 in Bounds v. Smith34, for providing priso-
ners with access to the courts (required by the Sixth
Amendment to the U.S. Constitution), was the provision
of a law library that would "assist inmates in the pre-
paration and filing of meaningful legal papers." 1In
lieu of an "adequate" law library, the court suggested
the provision of "adequate assistance from persons
trained in the law."

The recent Fifth Circuit Court of Appeals case of
Cruz v. Hauck (1980)35 has held that a jail law library
without any assistance in its use cannot suffice to pro-
vide "access to the courts” for all the prisoners
(especially the illiterate and non-English speaking
inmates). The court suggested either some type of para-
legal librarian, a sufficient number of "writ-writers"
from the jail, or access to counsel. The court also
suggested that 2 or 3 hours per week may be inadequate
to do meaningful legal research, and that a large jail

library should have available, all District Court cases
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published in the Federal Supplement, beginning about

1960 to present.

E. ACA STANDARDS

Florida's Rules and Regulations agree in principle

with three of the four ACA Standards related to

recreation, exercise arnd library services. Florida's

rules are in agreement with the ACA Standards regarding

the establishment and operztion of a commissary.

10. SECURITY AND CONTROL: Section 33-8.11

A. 1976 RULES ABSTRACT

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)
(9)

(10)

The Officer-in-Charge shall conduct and record a
general inspection of the facility at least weekly.

@ll cells, cell blocks and other quarters shall be
inspected at least once each day and once during
each night and deficiencies noted.

A key control system recording the location of each
key and lock will be maintained.

A complete inventory of all keys shall be main-
tained.

A written report of malfunctioning locks, broken or
lost keys must be submitted immediately to the
Officer-in-Charge.

Prisoners shall not handle security keys.

Emergency keys shall be maintained as approved by
the Officer-in-Charge and the Prison Inspector.

Emplcyees shall receipt for all keys drawn.

Detention facility keys shall not be duplicated
except as authorized.

Recorded prisoner counts shall be conducted four
times daily at six hour intervals. Such counts
shall be recorded and signed by the
employee/ranking employee responsible.
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

{18)

(19)

(20)

(21)

(22)

(23)

Prisoners, except trustees, shall be constantly and
directly supervised when outside secure areas.

All tools, hypodermic needles and syringes, knives,
meat saws and cleavers shall be inventoried,
securely stored and controlled.

All persons entering or leaving a detention faci-
lity mus: be positively identified.

Prisoners shall be frisked/searched each time they
leave or enter secure areas and at such other times
and places as deemed necessary.

Firearms and ammunition shall not be taken into the
detention facility except 'ag authorized.

A secure weapons depository will be established and
used.

The ranking employee on duty shall have ready
access to all keys.

All facility locks shall be functional at all
times.

Both gates of ‘a security facility shall be closed
at all times except when moving prisoners, in which
case only one gate shall be open at one time.

When an employee enters prisoner quarters, another
employee must be outside the secure area
controlling exits and communications.

Employees entering secure areas will not carry peri-
meter security keys or keys which provide access to
any other secure area.

Chemicals must be securely stored and used only
under direct employee supervision.

Emergency plans will be maintained to cover escape,
attempted escape, fire, riot, and natural
disasters.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicated 67%

compliance statewide with Security and Control Rules and

Regulations by county facilities. Thirty-three percent
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were found to be in non-compliance primarily due to ﬁhe
lack of documented security inspections, inadequate key
and tool control; the lack of emergency plans and equip-
ment including fire exits, and the lack of documented
regular prisoner counts.

1981 REVISIONS ANALYSIS

The 1981 Rules regarding security and control are
much more detailed. They will require considerable
expenditure of administrative effort in the development
of precise policies and procedures. Capital expenditure
for the construction of appropriate fire exits may be
necessary for some facilities. Increased administrative
and supervisory effort will be required to meet prisoner
and inventory control requirements. Additional custo-
dial personnel may be required by some facilities to
meet thé State's expectation of a safe and secure faci-
lity.

LAW AND CASE NOTES

The Supreme Court case of Bell v. Wolfish (1979)
contains a ful). discussion of the many prior holdings by
the same court, limiting the rights of individuals under
incarceration where this is necessary, for the purposes
of security and control of the institution. 1In applying
these same restrictions to pre-trial detainees, the
cour£ stated:

"'There must be a mutual accommodation bet-
ween institutional needs and objectives

and the provisions of the Constitution
that are of general application' (quoting
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Wolff v. McDonnell see footnote 42.) This
principle applies equally to pre-trial ’
detainees and convicted prisoners. A.
detainee simply does not possess the full
range of freedoms of an unincarcerated
individual. Maintaining institutional
security and preserving internal order
and discipline are essential goals that
may require limitation or retraction of
the retained constitutional rights of
both convicted prisoners and pretrial
detainees. 'Central to all other correc-
tions goals is the institutional con-
sideration of internal security within
the corrections facilities themselves.'
(quoting from Pell v. Procunier see foot-
note 54). Prison officials must be free
to take appropriate action to ensure the
safety of inmates and corrections person-
nel and to prevent escape or unauthorized
entry ... the problems that arise in the
day to day operations of a corrections
facility are not susceptible of easy
solutions. Prison administrators, there-
fore, should be accorded wide-ranging
deference in the adoption and execution
of policies and practices that, in their
judgment, are needed to preserve internal
order and discipline and to maintain
institutional security."

In 1977, the Supreme Court had relieved prison
adﬁiﬁistrators of the burden of showing affirmatively
that a prisoner's union would be detrimental to proper
penological objectives, or would constitute a present
danger to security and order. This was accomplished by
deferring to the "informed disqretion" of the officials,
and placing the burden on the prisoner's union to show
that the official restrictions were unreasonable. 36

Jones v. Diamond (198l1), in order to protect priso-
ners from a "reign of terror" from the "constant

threat of violence and from sexual assault", ordered the
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District Court to require adequate supervision by
correctional officers rather than by "trusty" inmates.
In 1974, the Fifth Circuit Court of Appeals held that
allegations in a prisoner complaint that prison offi-
cials failed to protect the Plaintiff from attack by
another prisoner was sufficient to state a cause of
action based on cruel and unusual punishment in viola-
tion of the Eighth Amendment, and denial of equal pro-
tection under the Fourteenth Amendment. 37

In Williams v. Edwards, 38 the court recognized that
institution officials must provide enough officers to
"assure a constitutional level of inmate safety," and
approved an order requiring the presence of two officers
in open dormitories at all times.

Similarlyh in Smith v. Sullivan, 32 the Court of
Appeals upheld the district court's order requiring that
a correctional officer visit each inmate-occupied area
once an hour, that one correctional officer be present
on each jail floor at all times, and that a com-
munications system be established whereby any prisoner
could call for help from an officer at any time and
receive the same within a few minutes.

ACA STANDARDS

Florida's Security and Controi Rules agree in
principle with thirty~five of the fifty-seven ACA
Standards related to Safety, Emergency Procedures,

Security and Control. The ACA Standards are more
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detailed in their requirements of written policies and

procedures than are the Florida Rules and Regqulations.

11. SANITATION: Section 33-8.12

A. 1976 RULES ABSTRACT

(1) sanitation standards shall conform to applicable
standards of the Health Program Office, DHRS.

(2) All prisoners who do not have health and comfort
items shall be furnished soap, toothbrush, tooth-
paste, towels and shaving equipment. Shaving
equipment may be issued on a controiled bar~is.

(3) The Officer-in-Charge shall conduct a formal
sanitation inspection at least once each week.
Substantial deficiencies shall be recorded and
corrected.

(4) Routine visual inspections of the facility shall be
conducted.

(5) wWalls shall be kept clean.

(6) Toilets, urinal, sinks and basins shall be cleaned
daily.

(7) Windows, sills and screens shall be clean and kept
in good repair.

(8) Prisoners shall not store perishablg food or other
potentially unsanitary items in their quarters.

(9) Employees will be responsible for sanitation and
housekeeping.

(10) Prisoners shall be required to bathe twice weekly.
(11) Barber services will be made available to prisoners.

B. COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicated 68%
compliance statewide with Sanitation Rules and
Regulations by county facilities. Thirty-two percent

were found to he in non-compliance primarily due to
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inadequate housekeeping practices, unsanitary fixtures,
ineffective vermin control, and the lack of documented
sani .ary inspections.

1981 REVISIONS ANALYSIS

The 1981 sanitation rules differ very little from
those of 1976. The primary change is the requiremgnt
for an established preventative maintenance program.
This may require facilities to hire or contract for
additional maintenance personnel. Additional custodial
supervisory personnel may be necessary to ensure proper
supervision of inmate cleaning details.

LAW AND CASE NOTES

Unsanitary conditions have generally been only a
part of the institutional practices the courts have
looked at in deciding whether the totality of conditions
of an institution require the enforcement of conséitu-
tional standards on the jail administration.40

Unsanitary conditions such as disease
infested mattresses, the absence of hygienic materialé
for bathing, vermin, insects, accumulations of £ilth,
garbage and trash have been cited as contributing to an
overall unconstitutional condition and practice,
amounting to cruel and unusual punishment of priscners
or punishment per se of pre-trial detainees.4l

ACA STANDARDS

Florida's Rules and Regulations agree, in

principle, with seven of the ten ACA Standards related

94

to sanitation. Florida's rules are silent on the issue
ef liquid and solid waste disposal, thermostatically
controllad water temperature, and certification of the

facility water supply.

12. ORDER AND DISCIPLINE: Section 33-8.13

A. 1976 RULES ABSTRACT

(1) Rules and regulations governing the conduct and
discipline of prisoners shall be posted, or made
available.

(2) Discipline shall not be capricious nor in the
nature of retaliation or revenge.

(3) Corporal punishment of any kind is prohibited.

(4) Disciplinary action shall be taken as scon after
the fact as possible.

(S5) The Officer-in-Charge shall establish uniform
policy and procedures for guidance of a discipli-
nary committee, afd procedures and limits for
disciplinary actions authorized for minor rule
infractions.

(6) Disciplinary action other than verbal reprimand
must be written.

(7) Prisoner privilege loss must be approved in writing
by the Officer-in-Charge and maintained on file.

(8) The loss of mail privileges shall not be used as a
disciplinary action unless the infraction is mail
related.

(9) Depriving a prisoner of food and/or clothing is not
to be used as a disciplinary action.

(10) Disciplinary reports will include the date of
infraction, place and time of infraction, date of
report, specific charge, details of infraction, wit=-
nesscs names (as security considerations allow),
actions taken by employee, and reporting employee
signature.

{11) An investigation will be conducted to reasonably
verify an alleged violation. The investigating
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afternoon. The prisoner's condition and attitude
shall be noted in writing, signed and placed in the
prisoner's file.

(25) The time and date a prisoner is placed in and
released from segregation will be recorded and
filed.

COMPLIANCE STATUS WITH 1976 RULES

Inspection reports collectively indicated 813
compliance statevide with the Rules of Order and
Discipline by county facilities. Nineteen percent were
found to be in non-compliance primarily due to a lack of
posted rulés of prqhibited conduct for prisoners, the
absence of a formal disciplinary committee, the lack of
documented cormnittee actions, and the absence of poli-
cies defining the function of the disciplinary
committee.

1981 REVISIONS ANALYSIS

The 1981 revisions clearly outline the structure

and process to be followed in administering discipline, __._ _..

as well as the limitations of disciplinary action. As a
result, some detention facilities will have to signif-
ficantly increase their administrative efforts as they
relate to the establishment and mainter=nce of
discipline. Additional personne. will most likely be

required by some facilities to meet these expectations.

LAW AND CASE NOTES

The accommodation of competing interests in prisoner
cases is discussed in Wolff v. McDonnell.42

"Of course, as we have indicated, the fact
that prisoners retain rights under the Due

Drancding naca hlank o7




Process Clause in no way implies that
those rights are not subject to restric-
tions imposed by the nature of the regime
to which they have been lawfully

committed ... In sum, there must be
mutual accomodation between institutional
needs and objectives and the provisions of
the Constitution that are of general
-application.

The Court further stated:

We have citen repeated that the very
nature of due process negates any concept
of inflexible procedures universally
applicable to every imaginable
situation."...Consideration of what proce-
dures due process may require under any
given set of circumstances must begin with
a determination of the precise nature of
the government function involved as well
as of the private interest that has been
affected by governmental action.

Smith v. Organization of Foster Families for Equality
and Reform, 43 stated:

Identification of the specific dictates
of due process generally requires con-
sideration of three distinct factors:
first, the private interest that will be
affected by the official action; second,
the risk of an errcneous deprivation of
such interest through the procedures used,
and the probable value, if any, of addi-
tional or substitute procedural
safeguards; and finally, the Government's
interest, including the function involved
and the fiscal and administrative burdens
that the additional or substitute proce-~
dural requirement would entail.

The two Supreme Court decisions which defined the
due process procedures required in disciplinary proce-
dings for major misconduct are Eg££§,44 and Baxter v.
Palmigiano. 45

Wolff held that prisoners could not be punished for

serious misbehavior without first being granted a due
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process disciplinary hearing. Before setting forth

the minimum requirements for a hearing, the Court noted
that "Consideration of what procedures due process may
require under any given set of circumstances must begin
with a determination of the precise nature of the
government function involved as well as of the private
interest that has been affected by governmental action."
The Court distinguished prison disciplinary hearings
from parole rewvocation proceedings:

Prison diseciplinary proceedings, on the

o@her hand, take place in a closed,

tightly controlled environment peopled by

those who have chosen to violate the cri-

minal law and who have been lawfully

incarcerated for doing so ... Guards and

inmates coexist in direct and intimate

contact. Tension between them is unre-~

mitting. Frustration, resentment, and

despair are commonplace. Relationships

among the inmates are varied and complex

and perhaps subject to the unwritten code

that exhorts inmates not to inform on a

fellow prisoner.

The Court noted that it was necessary to structure
disciplinary proceedings against this background. Since
disciplinary hearings "involve confrontations between
inmates and authority and between inmates who are being
disciplined and those who have charged or furnished evi-
dence against them, retaliation is much more than a
theoretical possibility; and the basic and unavoidable
task of providing reasonable personal safety for guards
and inmates could be a stake." Another consideration is

the likelihood of confrontations at hearings and esca-

lating personal antagonisms that adversely affect the
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correctional process. The Court noted that some priso-
ners may be incorriqible and would merely disrupt and
exploit the disciplinary process for their own ends.

The Court concluded that, when charged with a major
misconduct, a prisoner is entitled to advance written
notice of the claimed violation, a written statement by
the fact finders as to the evidence relied upon, and the
reasons for the disciplinary action taken. An inmate who
faces disciplinary proceedings should be allowed to call
witnesses and present documentary evidence in his defense
unless this would be unduly hazardous to institutional
safety or correctional goals. Prison officials must have
the necessary discretiocn to keep the hearing within
reasonable limits and refuse to call any witnesses who
might create a risk of reprisal, or under:ine authority
as well as limiting éccess to other inmates for purposes
of collecting statements and compiling other documentary
evidence.

Confrontaton and cross-examination are generally not
required. The Court declined to hold that prisoners have
the right to either a retained or an appointed counsel,
although an illiterate inmate should be free to seek the
aid of a fellow inmate or help from the staff.

Preiser v. Rodriguez4® held that an action seeking
an injunction to restore good time credit must be brought
as habeas corpus rather than a civil rights action under

section 1983. Wolff v. McDonnel stated: "Preiser
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expressly contemplated that claims properly brought under
Section 1983 could go forward while actual restoration of
good time credit is sought in state proceedings." The
court could determine the validity of the procedures
employed for imposing sanctions such as loss of good time
and could enter a declaratory judgment as a predicate to
a damage award. The Court noted that some injunctive
relief, such as an injunction against enforcement of
invalid prison regulations, could be granted. Only an

injunction restoring good time credits is foreclosed by

Preizer. Wolff held that the loss of good time credits

is a sufficient loss of “liberty" to entitle the prisoner
to a due process hearing.

McGinnis v. Royster,47 held that a prisoner is not
denied equal protection under the Fourteenth Amendment if
he is denied a good time credit for the period he was
incarcerated in a county 3jail before he was sentenced.
The fact that the jails do not have a significant rehabi-
litation program, provided a rational basis for declining
to give prisoners good time credit for their pretrial
jail detentiun period.

Meachum v. Fano4® and Montanye v. Haymes4? held that
a prisoner is not entitlei to a due process hearing prior
to a transfer to another institution, even though the
conditions in the second institution may be more
disagreeable, where state law does not condition the

right to transfer upon the occurrence of misconduct.
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When state officials possess the authority to make
discretionary transfers, the prisoner does not have a
"liberty" interest in remaining in a particular institu-
tion and, therefore, he does not have the right to a due
process hearing.

The district court in Bruce v. Wade, 50 had impro-
rerly dismissed plantiff's complaint insofar as it
alleged that defendants intentionally and improperly
transferred plaintiff to another jail where he was sub-
jected to inhumane conditions of confinement.
Plaintiff's allegation that the transfer was made as a
disciplinary measure distinguished the case from Meachum
and Montaye. Referring to these two cases the court
stated:

Thus the Court left undisturbed the indi-

cation in Wolff that disciplinary measures

which represent a change in the conditions

of confinement and are normally imposed by

the institution only for particular acts of

misconduct give rise to procedural due pro-

cess requirements. Liberally reading

Bruce's allegations as Haines requires, we

cannot say he will be unable to show that

the transfer to the Tarraut County cell

amounted to such a disciplinary measure."

Meachum and Montaye were followed in Franklin v.

Fortner, 51 where the court held that transfer from a
minimum to a medium security institution did not require
notice or a hearing.

ACA STANDARDS

Florida's Order and Discipline Rules agree in prin-

ciple with fifteen of the twenty-two ACA rules related
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to Special Management Inmates (Segregation). Florida's

rules are silent on the issue of administrative
segregation, due process and review. In addition, the
ACA Standards address telephone privileges for seéregated
inmates as well as selection criteria for segregation

staff.

13. CONTRABAND: Section 33-8.14

A.

1976 RULES ABSTRACT

No person shall introduce or cause to be brought
into or upon the property of a detention facility,
or give to any prisoner, any article of contraband:
or give to any prisoner anything which is not speci-
fically authorized by detention facility directive,
or which has not been speciftically authorized by the
Officer~in-Charge.

COMPLIANCE STATUS WITH 1976 RULES

Inspéction reports céllectively indicate 96%
compliance statewide with the Contraband Rules by county
facilities. Four percent were found to be in non-
compliance, primarily due to inadequate search and
inspection procedures and the lack of staff education in
contraband control.

1981 REVISIONS ANALYSIS

There were no substantial changes in the 1981 rules
related to contraband other than the requirement for the
establishment and posting of a list of items which priso-
ners may have in their possession.

LAW AND CASE NOTES

The Fourth Amendment prohibits unreasonable searches

of both convicted prisoners and pretrial detainees. "The
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test of unreasonableness under the Fourth Amendment is
not capable of precise definition or mechanical applica-
tion. 1In each case it requires a balancing of the need

for the particular search against the invasion of per-

sonal rights that the search entails. Courts must con-

sider the scope of the particular intrusion, the manner
in which it is conducted..., and the justification for
initiating it."52

In the Supreme Court case quoted above, the Court
permitted the jail adminiétration to conduct random
searches without notice to detainees or permission of
detéinees to observe the room or cell search. In the
same case, the court permitted strip searches, including
visual body cavity searches of detainees after each con-
tact visit from outside the facility. The Court noted

that stringent requirements would have to accompany any

intrusion into the body (as in the taking of blood sample

for alcoholic content in Schmerber v. California).53

ACA STANDARDS

The Florida Rules and Regulations agree in principle

with those ACA Standards related to the control of

contraband.
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CHAPTER 1V
CONCLUSIONS AND RECOMMENDATIONS

FROM THE JAIL STUDY




In this study we have reviewed both the condition of
Florida's county jails and the impact of court decisions and

standards on these jails. The study revealed that there is no

typical county jail. However, the great majority share the

commmon problems of being overcrowded, understaffed, inade-

quately financed and unable to comply with state regulations

governing their operation. The evidence shows that a lack of
good correctional management practices aggravates these

conditions. New funding sources for the support of both

operating and capital costs of the jails is desperately needed

to solve these problems.

The study confirmed that Florida needs new jails. In

addition to the need to renovate antiquated facilities, new -
jails are aleady required to house a rising prisoner popula-

tion. However, the number of new jails required will depend

upon how successful local correctional agencies are in deve=-

loping alternatives to incarceration in jail facilities.

All of these problems will be exacerbated by the enfor-
cement of the new (1981) Department of Corrections rules for
county detention facilities. As previously noted, these rules
are significantly more stringent than the 1976 rules and

require a more detailed and exacting inspection process.

Undoubtedly, all jails will experience a significant reduction

in their compliance ratings as a result of these rule changes.

Florida has the tools to create an acceptable system of
jails. The state is fortunate to now have a set of standards

which meet basic constitutional considerations and the power to
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enforce those standards. The remaining problems of
overcrowding, understaffing, and poor conditions of con-
finement can all be resolved thréugh increased funding and
better jail management.

The Florida Sheriff's Association is taking a major step

toward improving the management of Florida jails through their

Planned development of a Model Jail Policy and Procedure

Manual. This Manual, and a voluntary follow-up program in
policy and procedure development in any particular jail, will
provide a blueprint for good correctional practice in each jail
facility, regardless of its resources.

In combination with this technical assistance from the

Sheriff's Association, the jails will require major capital and

operations funding assistance. The current jail budget burden

is pressing hard on local resources. The federal budget is
still uncertain with regard to assistance in capital improve-

ment grants for corrections at the local level. Local offi-

cials are calling on the state to fill the funding gap between

uncertain federal support and growing local jail needs.

As part of the state's response to this need, the Governor
proposed that the 1981 legislature support a 350 million dollar
bond issue to support local corrections construction. Other
1981 legislative proposals included the funding of jail
construction through State General Revenue Funds or through an
increase in the state sales tax. None of these Proposals were

successfully adopted in the last session.
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The Florida Sheriff's Association's effort to improve jail
management through policy and procedure assistance should help
Sheriffs and Jail Administrators to protect themselves from
managerially related prisoner lawsuits. The Department of
Corrections' revised 1981 jail rules should also result in a
reduction of jail suits which cite the state as responsible for
conditions in the jails. The reduction of state liability to
this type of suit will result only if the state follows through
on its improved inspection and enforcement guarantees contained
in the new rules. 1If both the sheriffs and the state are pro-
tected from some kinds of litigation, a greater burden of the
legal respongibilities for jail conditions will fall on County
Commissioners. It is the County Commissioners who may have suf-
ficient political influence with thé state's legislators to per-
suade them to Aeal with the funding needs of local jails through
state action. 1In the intervening years before this political
process can be completed, the legal pressures on the jails wili
continue.

The U.S. Supreme Court has spoken definitely on prisoner
rights guaranteed by the Constitution. It is now up to the
U.S. District Courts to enforce the constitutional interpreta-
tions laid down in Supreme Court decisions. But these deci-
sions are always in a state of continual reinterpretation.

Only this year the Court stated in Rhodes v. Chapman "no
static test can exist by which courts determine whether con-
ditions of confinement are cruel and unusual, Zfor the Eighth
Amendment must draw its meaning from the evolving standards of

decency that mark the progress of a maturing society."l
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The jail study reviewed a wide range of the available data
on jails in Florida. Some major gaps exist in that data.
These gaps should be closed in order for local officials and
the legislature to realistically evaluate the needs of Florida

jails. First, there is no adequate statewide summary of jail

budget data. The Florida Sheriff's Association has already

encouraged local Sheriffs to submit separate budget materials
for their jail operations. The Department of Corrections may
wish to include such budgets in their inspection requirements.
The Department of Banking and Finance should also receive such
separate data as part of their county budget data summary each
year. Since the latter document already has a category for
local county corrections costs, it might be possible to improve
tlie quality of data which is being collected under that

designation.

Second, there is a continued need for further analysis of

the impact of the new jail rules at the local level. The

Bureau of Criminal Justice Assistance will be working with the
Department of Corrections to computerize the data from the new

inspection process. Future analysis of the data should provide

much greater detail on the real conditions of the jails in

Florida. This computer summary has the potential to form a

basis for an Annual Report on Florida's Jail Conditions. 1In

conjunction with accurate budget data, these statistics would
make an important contribution to our continuing knowledge of
the status of the local jails. Such information would be help-

ful in later analyzing the potential for regional jails, for
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community correctional facilities, for short term sentences and
other statewide alternatives.

The decline in Law Enforcement Assistance Administration

(LEAA) grants from the federal government is beginning to have

an impact on programs throughout the criminal justice system.

The jails have relied on these federal dollars indirectly. The
development of pre-trial alternatives to incarceration, post-
trial alternatives to incarceration, and methods to improve the
speed and efficiency of the courts were all supported by LEAA
dollars. There is no comprehensive picture of how many of
these programs have been ccntinued or discontinued at the local
level. Neither has there been an impact assessment on the
effect of the loss of such programs on the jails. There is a
real need for information about the status of such programming
in Florida. Such a study would be of major importance in
future jail legislation as well as support from the state for

alternatives to incarceration in local jails.

RECOMMENDATIONS

1. There must be a reconsideration of state and local funding

alternatives to provide the financial base for resolving

iocal jail problems. Jail populations and operating costs

continue to increase while the value of local tax revenues
decrease. The covnties are turning to the state for

assistance in resolving this dilemma.
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A model policy and procedures manual for local jails should

be developed. The Florida Sheriff's Association has pro-

posed development of a model policy and procedures manual
for the administration of the state's local jails. The
development of such a manual should prove to be a valuable

administrative tool for local jail administrators.

Alternatives to incarceration and alternatives to secure

detention shonld be fully considered by local officials

prior to embarking on major jail construction projects.

The problems faced by those charged with the responsibility
for administering local jails cannot be solved by construc—
tion alone. As an Ohio judge noted: "The popular and

simplistic idea is (that) the important source of the

(jail) problems is the purely physical one...but the evi-

dence clearly demonstrates that if a beautiful brand new
jail were built and operated the way the present jail is
operated, there would be little improvement...and what

improvement there was would very rapidly disappear."

There should be an annual statewide collection and summary

of jail cust data from each county. Counties are not

required by law to provide Separate cost accounting for
their jails. Sheriffs and jail administrators should be
encouraged to separate such costs in order to reflect the
encroaching costs of the jail operation on the total law
enforcement budget. A summary of these costs should be

made available to state and local decision makers.
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There is a continuing need to summarize data on the impact

of the new 1981 jail rules. The Department of Corrections

Inspection Reports based on the new rules will shortly
begin to generate new and more detailed data on the con-~
ditions of the state's jails. The DOC, however, has no
mandate to summarize and report such data. This infor-
mation, in conjunction with the aforementioned budget data,
could be combined into a prototype for an "Annual Status

Report of Florida's Jails."

There should be a survey of current jail staffing needs and

problems. Data on salaries for local correctional offi-
cers, staff turnover and the training status of these
employees will provide important clues to staffing problems

in the State's jails.
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FOOTNOTES

Rhodes v. Chapman, 101 S. Ct. 2392, 1981.
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Florida Department of Corrections
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APPENDIX I

Jail Inspection Report Form
(Based on the 1976 Rules)
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FACILITY:
MAILING ADDRESS:
COUNTY: Z1P CODE:

AGENCY HEAD:
DATE(S) ANG TIME OF INSPECTION:

STATE OF FLORIDA

DEPARTMENT OF CORRECTIONS
INSPECTION REPORT OF COUNTY AND MUNICIPAL CETENTION FACILITIES

TYPE OF
FACILITY:

CITY:

TELEPHONE:

DETENTIOR

ADMINISTRATOR:

INSPECTOR:

POPULATION AT OATE OF INSPECTIOH

MALE FEMALE

TOTAL

1.

5.

6‘

10.

11.
12.
13.

Preceding page blank

FELONS
a. Sentenced

b. Non-Sentenced

MISDEMEANANT
a. Sentenced

b. Non-Sentenced

Juveniles Held Under Court Qrder

TOTALS

DURING THE PAST MONTH

a. Highest Count
b. Lowest Count

USABLE BED CAPACITY B8Y CATEGORY AS FOLLOWS:

a. Adult Female d.
b. Juvenile Female e.
c. Other (Special Use) f.

.- DATE FACILITY WAS CONSTRUCTED:

Adult Male
Juvenile Male
TOTAL CAPACITY

DATE OF LAST RENOVATION:

ARE THERE PLANS FOR NEW CONSTRUCTION OR REROVATION?

YES

00 YOU HAVE SUFFICIENT STAFF TO QPERATE THE FACILITY? ___YES

PRESENT STAFF MALE FEMALE

a. Administrative d.
b. Correctional e.

¢. Food Service f.

AN EXIT INTERVIEW WAS HELD WITH:

Medical

FEMALE

Maintenance

Voluntesr

TITLE:

A COPY OF THIS COVER SHEET AND AUDIT REPQRT WAS RECEIVED BY:

SUMMARY :




e

INSPECTION

PAGE 2 . " CONTINUATION SHEET
FACILITY: INSPECTOR:
33-8.02 - GENERAL PROVISIONS IN COMPLIANCE: NOT IN COMPLIANCE:
% e T
33-8.03 - EMPLOYEE REGULATIONS IN COMPLIANCE: NOT IN COMPLIANCE:
33-8.04 - ADMISSION CLASSIFICATION IN COMPLIANCE: NOT IN COMPLIANCE:

& RELEASE -
33-8.05 - HOUSING IN COMPLIANCE: NOT TN COMPLIANCE:
33-8.06 - FOOD IN COMPLIANCE: NOT IN COMPLIANCE:
D T e e e e e
33-8.07 - MEDICAL IN COMPLIANCE: NOT IN COMPLIANCE:
33-8.08 - CLOTHING & BEDDING : IN COMPLIANCE: NOT IN COMPLIANCE:
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INSPECTION

PAGE 3 CONTINUATION SHEET

FACILITY: INSPECTOR:

33-8.09 - PROGRAMS IN COMPLIANCE: NOT IN COMPLIANCE:
33-8.10 - PRIVILEGES IN COMPLIANCE: NOT IN COMPLIANCE:
33-8.11 - SECURITY & CONTROL IN COMPLIANCE: NOT IN COMPLIANCE:
33-8.12 - SANITATION IN COMPLIANCE: ____ NOT IN COMPLIANCE:
33-8.13 - ORDER & DISCIPLINE IN COMPLIANCE: _____ WOT IN COMPLIANCE:
33-8.14 - CONTRABAND IN COMPLIANCE: ____ NOT IN COMPLIANCE:
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APPENDIX 2
JAIL INSPECTION-REPORT
CCMPUTER FORMAT




-

JAIL INSPECTION REPORTS
Computsy Format
1. Pacility
2. Type of Facility
3. County
4. Date of Inspection (Menth/Year)

$. Dats Facility Constructsd or
Rancvatad

6. Plans for Naw Construction?

Populatiocn at Dats of Insp.
Pelons

7. Adult Sentenced Males

8. Adult Sentanced Females

9. Adult Nom=Sentanced Males

10. Adult Noan-Sentsncad Pemales
Hisdemsanants

11. Adult Sentancad Males

12. Adult Sentenced Famales

13. Aadult Noa=Santsaced Males

14. Adult Non-Sentancnd Femalas

Juveniles’
15. Males

16. Females

Count During Past Moath
17. Highast Count
18. Lowast Count
Populacicn Capacity
19. Adult Female
20. Adult Male
21, oOther (Including Juvenilss.
Special Handling)
22. Sufficient Staff to Qperate?
prasent Jail Staff
23. Administrative Hales
24. Administrative Fomales
25. Correctional Males
26. Correctiocnal Fesmales
27. Medical Males
28. Medical Females
29. Food Sarvice Malcs

30. Food Service Fomalas

Preceding page blank

Y ¥ NA
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Page 2
Food Sarvice Cont'd.

il.

32.

1c0.
i0l.

103.
10k,
105%.

106.

§ g

200.
201.

20T7.
208.
209.

300,
301.
302.
303.

30b.
305.
306.

Maincsnoncs Malaes

Maintenanca Females

GENERAL PROVISIONS

Rules governing conduct postad/
availabls

Rule tranalations available
Loeal vritten rules formulsted
Local vritten rules updated yrly

Prison inspectors notified re
spacisl situstions

Facility adheres %o capacity set
by DOC

Sufficiant staff to comply
Other

EMPIOYEE REGULATIONS

%3 employse hss received/red
copy of DOC rules

Ewmployews conduct consistent v/
: security

Exployees generally follow guide-
linss of DOC rules

Dmployess sske vrittan reports of
unusral incidents

Excessive force used only as
necessary for security; written
raport notas ita_ use

Vritten reports of violations by
mployees i £iled

Written p/p svailable
Correctionsl star? certified
Other

ADM., CLASS., RELEASE
Written p/p guide adm., ete.
Priscners searched vhen admitted

Prisoners dangercus to self/
othera segragated/supervised

Injured persons not admitted
Female admits female prisoners

Record compiled on es prisoner;
includes data specified by DOC

Y XIEA
YXTHA
YXITA
I XA

IZHA

IXMA
INXA
T XA

YTNHXA

YOI

YT X¥NA

I XTA

ITXNXA

T XHA
TXXA
T XEA
YN

¢ xc
Y XA
I X3

YN NA
Y ¥ NA

YA

TN NA




Page 3

Ada., Class., Release cont'd., Code

307.
308.
309.

hol.

koz.
Lo3.

LT

kos.

ho6.

kog.

ka9,

kio.
k11.
k2.
L1y,

bih,
L1s.
u16.

Fingerprints taken

Photographs nmade

T
b

Phone calls permitted/documented ¥

Priscner searched/esanined for
lice/bathed

Classification systam used
Written p/p guide relesse, atc.

Dlness/injury attended to by
nedically trained parsonnel

Perscoal property provisions
incinding documentation

Sufficient space to allow adew
quata clasgification

Sufficient staff to comply

(o]

T

Classification officer or trained
personnel aveilsble to classify Y

Other

BOUSIXG

-~

Males/females separatad by
sight/sound

Juveniles properly separated

Prigoners separated sz specified

by DOC rules

Special handling priscners
separsted/supervised

3 racially integratad
Tousing lighted, ventilated
Housing clesn, free of debris

Sinks, toilets, drzins in good
repair

Closets, corridors {ree of
clutter & clean

Prisoners have sccess to dayroom

Record of prisoner location kept

Lockers available

Male escorted by femsle ioto

fsmale housing ares & vice versa

Sufficient staff %o comply
Surficisnt space to comply

Walls not defaced or in need of
maintenance

T

]

L]

< 2]

(2

-

=2z = =

1~

o

N =X M om

=
g

0o o= o=
3]

=

®

13

3

[

B

PR BE

8 5

g
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Page L

Housing cont'd., Code

k1T,
L18.

500.
501.
s02.
503.

5ok,
503.

519.

520.
521.
sa2.

6a0.
601.

602.

603.

Written p/p available

Qther

POCD
Meets HRS Health Program Stds.
If comtractaed, HRS Stds. met

Tood preparation superviscd by
civilian or trained employes

Community resourcas used
3 nutritious meals served daily

Modified diets svailable vhen
dirscted by medical

30=day cyclic manu preparad
Record of manus rept for 6 mos.

Eaployees/priscners assigned to
food service neet HRS Stds.

0IC inspects food servica tTes
and documents

Food supplies properly starsd

Cleaning compounds stored
seaparate from food

Exployes supervises food dellv.

Prigcners fed in coomon ares

Food served at appropriate teap.

Accounting system maintained
for utwmsila

Special control procedures used
for sugar, yasst, etc.

Control/inventory of knives, etc

Fire extinguizbers located in
prep., cocking erea

Sufficient stalf to comply
Written p/p available
Other

MEDICAL

Agreement/contract v/physizian
available/docunented

OIC observes sick/injured
regularly and documents

Medications administered at
physiciuns direction

Y ¥ NA
Y I M

-
%
B

- o
Y
BB

Mom W o
B R BRB

<
=
g

(2 T T <
=< = = a =
g B R B

~
=
8

Page 5
Madical cont‘d., Code

60k,
603.

606.

T03.
TOk.

Madicsl log zaintained

Dxployes vitnesses priscoer -
intake of medicine

Drugs, etc. properly stored &
inoventoried

. . "

Mentally 111 persons properly
handled/supesviszed

Sulcidal priscners properly
supervised

Docusentaticn maintained oa
deprivation of clothing, ote.
due €0 oedical rsascns

Records meintained on prisoner
madical stiagtion

Alcohol/drug priscaers seper~
sted/supervised

Mrat aid supplies availabls
Si{ck/injured prizcoars aot
worked

Written p/p availasble
Community resources used

Surficient stalf to comply

<

[ T S . B, |

Provisicns tor enargency aadical .

are availabie
Othar

CLOTHING & BEIDING

Priscusrs furnished sattress,
sheacs, eta.

Sheets, etc. laundared 1/wk.
Blagkets availshle as neweded
Blankets clesnad franuently

- Mattresses fire-resistant

Matresses in good repsir/clesn
Clean clotking furnished
Clothing laundered 2/vk.
Shoen/slides provided as nesded

Working prisoners provided
proper sttire

Surficient staf?f to comply
Written p/p availsble

Other

I TS S S S S B B

< € ¢

=
B

L

g B BRP

@ oM oM W R W & @
g EpERERBERBRESR

o =

= =

B
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910.
9n -

912.

Community rssources used
Yoluntesrs familiarized v/rules
Ha1l proparly hendled
Writing nsterisls furnished

a8 sewdsd

Interception of nall documented
Visitation permitted

Denied vizits documented
e

Visitors required to register
Writtaa p/p sveilable
Prisoner work program used
Vori/study rulsases separsted

PRIVILICES
Comxizszry svallable

Comxisgary food not cospetitive
v/food prograss

Prisoner mooey controlled

List of ‘tews for sale svaile
able to prisoners

Profit doss mt excewd 15%

Commiassry axpanses paid from
profits

Profits used for priscaer
welfare

Commissary regularly sudited
Stock inventories meintainad
Indoor activity availabla

Television/Tadio avnilsble &
properly controllsd

Outside recresation available

-

“ 4 ¥

P S B T TR S B B B
oR B S M M oW WM W & =
B ERBRRBRBBRBRBREPB

“ € S

=
B

3o o .

b i+

B
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Page T
Privileges cont‘'d., Code

913.
91"‘

a15.
916.
917.
518.
919.

1003.
1ook.
1005.

1007.

1008.

1010.
1011.
1012,
1013.
1014.

1015.

1016.

1017.
1018.
1019.
1020.

lo2a.
1022,
1023.

Reading materisl available X

Degignated recreation officer on
stafe

Telephcne privileges available
Written p/p available
Sufficient staff to comply
Sufficient space to comply

Lo JRNNE . SN - BN o BN SR o

Other

SECURITY AND CONTROL c

0IC conducts general inspection
veskly/documents Y

Calls, etc. inspected daily &
nightly

Security daficiencies documented Y
Key control system used b4
Emergency kays available Y
Active key toard zmaintained b4

Recorded priscner counts made &
documented 4 tires/24 hr period Y

(o

Tool control system maintained

Ddec;.tcd mployee responsible
for tools

Invontory of tools kept
Tools properly identified
Tools/knives, etc. secured

“ 4 < ¢

Outside tools accounted for

Epergency equipment {n service-
able condition

Qutside persons properly
identified b4

Prisoners searched on retwzm to
facility from ocutside

Y
Firesrms restricted from premise Y
Written p/p evailable Y
Security vestibule opersticmal Y

Comsunications center secured &
access restricted

Chemicsls secured -

< <

Emergency plans maintained

~

Perimeter security maintained

WO o o o oM

CIE I O
B ERRE
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X = =

=
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Page 8

Security & Control cont'd., Code

102k,
1025.
1026.

1100.
1101.

£ B

G g

EEEE E§ ERE

1206.
1207.

1208.

Sufficient staff to cocaply
Surficient space to comply
Other

SANITATION
Sanitation mests HRE Stds.
Health/comfort items furnished

QIC makes smnitation inspection
veekly & documents

Clutter eliminated

Flocrs, cell bars, valls clsen

Garbage exptied regularly

Toilets, sinks, ete. clean

Windows, etc. clesn/in good
repair

Perishables not stored in cells

Priscners assigned housekesping
duties

Prisoners bathe regularly
Barber services available
Vermin control program used

Mattresses/blankets sanitized
regulazrly

Written p/p availsble
Sutficient staff to comply
Other

. & DISCIPLINE

Conduct/discipline rules posted

Disciplinary comitteoe/proe
cedures used

Corporal punishment prohibited
Written p/p ewvailable

Disciplinary sction conforms
to DOC rules

Food not used for ddscipline

Segregation cells vall lighted,
ventilated, equipped, etc.

Disciplinary roports properly
processed

(4 T . |

H o ¢ g g

L T~ B - B - S

[ ]

]
-}

L0 T S S

“ 4 <

(o]

Hom o om oo

8HoH oo oo

3

3

L
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B
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-
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Page 9
Order

1209.

1210.

3.

1214,
1235.

1300.
1301.
1302.

1303.
130k.

&-Dizcipline cont'd., Code ____

Dlsciplinary resports reviewed
by QIC Y

Prisonars in segvegation clothed,
bathed 2/vk, provided health/
comfort items b4

Segregated prisoners checked reg-
ularly by medical persen &
documented b4

0IC sees/talks to secregated
prisonsrs morning/evening &
documents

Tina/date priscner segregated
& relessed documented

Sufficient staf? to comply T
Other b4

CONTRARAND

Writtan p/p available T

Messures takea to insure
coatraband control Y

Sufficient staff to comply b4

Other . X

¥ XA

T A

X XA

X FA
T MA
¥ I
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RULES
OF THE
DEPARTMENT OF OFFENDER REHABILITATION
CHAPTER 33-8
COUNTY AND MUNICIPAL DETENTION FACILITIES

38-8.01 Definitions

33-8.02 General Provisions

33-8.08 Employee Regulations

33-8.04 Admission, Clussification and Release
33-8.05 Housing

33-8.06 Food

33-8.07 Medical

33-8.08 Clothing and Bedding

33-8.09 Programs

33-8.10 Privileges

33-8.11 Security and Control

33-8.12 Sanitation

33-8.13 Order and Discipline

33-8.14 Contraband

33-8.15 Mimimum Construction Standards
33-8.16 Notice of Proceedings and Proposed Rules

33-8.01 Definitions. For the purposes of this
chapter:

(1) “Department” moeans the Department of
Offender Rehabilitation.

(2) “Secretary’” means the Secretary of the
Departrment of Offender Rehahilitation.

. (3) “Detention Facility” means a municipal or
county juil, stockade, prison camp and every other
place used by 2 municipality or a county for the
detention of prisoners charged with or convicted of
either a felony, misdemeanor or a municipal offense.

(4) “Prisoner” means a person who is lawfully
detained in a detention facility.

(56) “Officer-in-Charge” means the Sheriff,
Chief of Police, or Correctional Administrator if the
oparation of a detenticn facility is his responsibility.
The Sheriff, Chief of Police, or Correctional
Administrator may designate a person to be the
Officer-in-Charge of a detention facility.

(6) “Employee” means any person empioyed
by a detention facility and any other person who
provides custodial services or supervises prizoners,
including but not limited to the Sheriff, Chief of
Police, Correctional Administrator, Warden,
Superintendent, Captain, Correctionsl Officer or
Correctional Counselor.

(7) “Prison Inspector” means those persons
who are designated Prison Inspectors and
Investigators by the Sacretary of the Department cf
Offender Rehabilitation.

(8) “Imspection” mesns an examination and
evaluation by Prison Inspectors of the operation of a
detention facility to determine if the rule and
regulations in Administrative Rule, Chapter 33-8 are
being complied with,

(9) “Should” when uzed in lieu of will, shall or
must is not a mandatory en{orceable rule but it is
reportable, However, “Should™ denotss a correctional
practice that is desirable and conducive to goed
prisoner management and alerts local governments to
make a concerted effort to achicve.

Specitic Authority 20,315, 951,23 FS. Law Implemented
951,23 F8. History—New 10-8-78.

ge blank
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33-8.02 General Provisions.

(1) These rules and reguistions have been
adopted by the Department and filed with the
Department of State pursuant to applicable Florida
Statutes. Amendment or repeal of any provision
herein is within the discretion of the Secretary.

(2) Rules and reguiations governing the
conduct of prisoners and visitors shall be posted, or
made available, so they will be appropriately visible
to all prisoners and visitors t0 a detention facility. In
cases where the prisoner is unable to read or
comprehend English, approgriate translation must be
made available.

(3) Prison Inspectors employed by the
Department of Offender Rehabilitation are charged
with the duty of inspecting the detention facilities of
the State. The Prison Inspectors shall inspect for
compliance with applicable ruies and regulations of
the Department and Flovida Statutes.

(4) The Prison Inspectors will be dixectly
responsible to the Chief Prison Inspector who shall
coordinate and supervise their work throughout the
State. Prison Inspectors may enter any detsntion
facility in this State at any time and shall be
immediately admitted to such pisce upon request for
such admittance, and may confer privately with any
employee or prisoner.

(5) Upon completing an inspection of any
detention facility, the Prison Inspecior shail after
discussion with the Officer-in-Charge, make & fuil and
complete report on such forms as shall be reguired by
the Department of Offender Rechabilitation. One
copy of the report shall be filed with: the
Department of Offender Rehabilitation ; the Clerk of
the Circuit Court of the county where the inspection
is mmde; any municipal report to the City
Commission of the municipality; and the Sheriff,
Chief of Police of Cormrectional Administrator;and as
many others ss the Department of Offender
Rehabilitation shall require. These reports shall at all
tirmnes be open to inspection in the Office of the Clerk
of the Circuit Court, and shall be matters of public
record and subject to inspection by the public at any
time. The officer-in-Charge shall hava an opportunity
to file an official response contamporsncous with the
filing of the Deperiment of Offerider Rehabilitation’s
inspection report. Copies of said respcnse may be
sent to other deemsd appropriata by the
Officer-in .

(8) The nesrest available Prison Inspector shall
be immediately notifisd by the Officer-in-Charge of a
detsntion facility of all incidents concerning:

(a) Prisoner deaths:

(b) Serious injuries to prisoners or employess;

(c) Escapes involving three oz more prisomers;

(d) Escapes, regurdless of number, where
violence was involved, hostages were taken, guns or
other weapons were used;

(e) Strikes involving three or more prisoners;

(f) Riots;
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(g) Any other serious or unusual circumstances
t occur.

(7) Upon receiving notice of any such incident
set forth in (6) above, the Prison Inspector shail
confer with the Chief Priosn Inspector and if a special
Department of Offender Rehabilitation investigation
is required, the Prison Inspector shall proceed to the
detention facility and conduct an investigation, and
shall submit an independent report to the
Department of Offender Rehabilitation. A copy of
said report shall be submitted to the
Officer-in-Charge. A <zesponse from the
Officer-in-Charge shall be made part of the
Department of Offender Rebabilitation files.

(a) Any initial oral report of such an incident
by the Officer-in-Charge of a detention facility will be
followed up as soon as reasonably possible with a
written report.

(8) Prison Inspectors will offer assistance to
the Officer-in-Charge of a detention facility in the
form of planning, recommending operating
procedures and programs, or other administrative or
professional services.

(9) Local written rules and regulations will be
formulated by detention facilities to implement and
supplement the rules and regulations of this chapter.
All detention facility rules and reguiationss should be
reviewed at least annually and updated as indicated
and a copy forwarded ‘-, the Department of Offender
Rehabilitation.

f10) The Secretary shall ascertain the
maximum numbers of [risoners, of whataver
classifications, that can properly be housed in any
detention facility. Having ascertained such maximum
numbers, he shall notify in writing the
Officer-in-Charge of such facility and the Board of
County Commissioners or City Commission where
the facility is located of such maximum numbers. The
Officer-in-Charge of the facility and the Board of
County Commissioners or City Commission shall
thereafter insure that the actual prisoner populations
do not exceed such maximum numbers; providad,
however, that the Secretary may authorizae exceptions
or modifications when in hia opinion there it good
cause for such action.

Specific Authority 20.315, 961.23 FS. Law Implemented
?8-4597]5 944.32, 961.02, 951.08. 951.23 FS. History—New

33-8.03 Employee Regulationa.

(1) Each Officer-in-Charge of a cdstention
facility shall be responsible for insuring thst each
employee of the detention facility has recvived a
copy of all rules and regulations of the Department
and detention facility has received a copy of all nules
and reguiations of the Department and detention
facility and has read and undarstands them.

(2) Each employee’s conduct shall he at all
times consistent with the maintenance of proper
security and weifare of the facility and of the
prisoners under his supervision.

(3) No cmployee shail:

(a) Repourt for duty or exercise supervision or
control over prisoners while under the influence o7 an
intoxicant.

(b) Report for duty or exercise supervizion or
control over prisoners while under the influence of a
narcotic, barbiturate, hallucinogenic drug or central
nervous system stimulant. Exception will be made

only when such medication has been prescribed and is
taken under a doctor’s care, as long as it does not
impair the employee from carrying out duties as
required by assignment.

(¢) Use profane or abusive language in
supervigzing prisoners.

(d) Abuse a prisoner in any manner.

(e) Trade, barter, accept a gift from or present
a gift to a prisoner, a prisoner’s family or any other
person in behalf of a prisoner, except 28 authorized
by the Officer-in .

(f) Take any article whatsoever from the
property of any detention facility without
authorization from the Officer-in-Charge.

(g) Introduce into or upon the property of a
detention facility any article which is not authorized
by written directive or has the approval of the
Officer-in-Charge. .

(h) Recommend or furmish any advice
concerning the selection of a specific lawyer or
bondsman for a prisoner. If requested by a prisoner, a
directory of list of names of all area lawyem or
bondsmen should be mmde available for the prisoner’s
use,

(i) Carry any firearm, ammunition, tear gas or
blackjack in the lock-up area of the detention facility
except in emergencies as authorized by the
Officer-in-Charge. .

(j) Have keys to any areaz of a detention facility
which have not been issued to him by axt authorized
employee.

(4) Employees will make a complete written
report to the Officer-in-Charge o2 all unusual
incidents that occur during a tour of duty. Exampie:

(a) Assmault by 2 prisoner on an employee or
another prisonax,

(b) Any occasion in which an employee
dischargss a firvearm or uses tear ges.

(c) Attempts by prisoners to Ixibe an
employee.

(d) Escapes or attempted escapes.

(e) Death, serious illness or serious injury.

(£) Strikes, riots and other distrubances.

(g) Disciplinary reports on prisoners who
violate rules and regulations.

(5) No employee shall apply physical force to
the person of a prisoner except and only to the
degree that is reasonably necessary in self-defense, to
prevent escape, to prevent injury to a person or to
property, to quell a disturbance, or when the prisoner
exercises physical resistance to a lawful command. In
such cases, a written and signed report shall be made
by the employee to the Officer-in-Charge, who shall
have an investigation made and shall approve or
disapprove the force used. If the employee involved is
the Officer-in-Charge, it shall be sufficient for him to
make a written and signed statement of the force
used and of the circumstances under which it was
used. All such written reports shall be retained in
permanent files,

{6) No Officer-in-Charge or other employee
shall imowingly permit any subordiante, prisoner, or
other person, nor shall he commit any act or engage
in any conduct which would violate these rules and
regulations. The day-to-day administration and
enforcement of these rules and regulations shall be
the responsibility of the Officer-in-Charge of the
detention facility.

(7) Any report written of violations and
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investigations of amployees or prisoners set forth in
(4), (B) or (6) above shall be maintasined and filed.

Specific Authority 20.315, 951.23 FS. Law Implemented
961.23 ¥'S. History—~New 10-8-76.

33-8.04 Admission, Classification and Release.

(1) When receiving and admitting a prisoner to
a detention facility the employee responsible for such
admissions shall inquire and reascnably determine
that established rulss, regulations and procedures for
such admission are met. Any legal or procedurai
questions concerning the admission of a person to a
detention fadlity must be clearly resolved prior to
their admizsion.

(2) Each prisoner shail he frisk searched by the
receiving employee when being admitted to a
detention facility.

(3) A prisoner who i3 a new commitment to
the detention facility shail be segregated or placed
under direct supervision if it can be determined
through observation, records, or interviews that the
priconer may be in immediate danger from other
prisoners or that he may pose a threat to detention
facility personnel or other prisoners.

(4) Detention facilities shall not admit an
unconscious person, or a person who appears to have
serious injuries. Any such cases shail immediately be
taken to the nearest appropriate hospital for
emergency treatment or, if competent medical staff is
present, their recommendation shaill be followed.

(5) A matron or female employee must be
present to admit and process femaie prisoners. A male
employee must be present to admit male prisoners.

(6) A record shall be compiled on esch
prisoner when admitted. This record shall include:

(a) Full name and known aliases;

(b) Age and date of birth;

(¢) Date admitted;

(d) Race;

(e) Height;

(f) Weight;

(g) Last known address;

(h) Name and address of next of kin;

(i) Marital Status;

(j) Religion; ]

(k) Infoemation as to the prizoner's health
insurance, if available;

(1) Offense for which the prisoner is charged or
for which he has been sentenced;

(m) Name of attorney, if known;

(n) Signature of persons delivering and
receiving prisoner;

(o) A written inventory of all monies valuables
or other personal property. All items allowed to be
kept by the prisoner and those taken and stored will
be recorded. The prisoner and the receiving officer
will verify and sign the inventory. If the prisoner
refuses to sign, a notation will be placed on the
property inventory and a second employee will
witnhess and sign the inventory. After the initial
receipt is completed, any chynges authorized in the
perzonal property inventory must also be
documented, verified and signed by the prisoner and
the employee making the transaction.

(7) Inked fingerprints are to be taken as
required by Florida Statutes. In addition, all
sentenced misdemeanants should be fingerprinted.

(8) Photographs of all prisoners charged or
convicted of a felony shall be made. In addition, all
sentenced misdemeanants should be photographed.
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(9) During the admission process prisoners will
be permitted the necessary phone calls to attorney,
family or others. These phone calls should be
documented.

(10) After the admission and booking process,
the prisoner must be thoroughly searched, examined
for contraband and body lice, and shouid be
permitted to bathe.

(11) Beginning as soon as possible following
admission to a detention facility, each prisoner’s
needs must be evaluated by appropriate employees to
insure the prisoner’s welfare and safety. The
extensiveness of the initial evaluation will depend on
the status of the prisoner: non-sentenced, sentenced,
length of sentence, aptitude and other factors.

(12) The primary objective of evaluation
should be to classify and place prisoners in
appropriate custody categories, and in the type
quarters that best meat their needs; subject to the
limitations of each detention facility.

(13) If no classification officer is employed, an
employee should be designatad and trained as a
classification officer. A reasontlbe and continuing
effort shouid be made to further classify and involve
prisoners in programs which may be personally
beneficial to the prisoner.

(14) A parsonal record must be maintained on
each prisoner. Such information should not be
accesible to other prisoners. This record shall contain
such information as:

(a) Name, aliases, booking number;

(b) Legal authority for commitment;

(¢) Information obtained in booking record;

(d) Medical information;

(e) Classification information and progress
reports;

(f) Disciplinary reports including investigation
and disposition; .

(g) All temporary absences and the granting
authority;

(h) Fingerprint card and photegraph;

(i) Record of any deiziners or other civil or
criminal process;

(j) Personal property records;

(k) Date, terms or conditions of release,
authority for release, and signature of releasing
employee.

(15) The releasing emplyyee shouid have
written instructions which set forth the proper legal
authority and procedure for releasing prisoners.

(16) Prisoners that show or complain of
substantial injuries or illness should be afforded the
opportunity to be seen by a physician or another
appropriate medical person unless the
Officer-in-Charge determaines it is not necessary. A
report of the findings shall be made and filed in all
cases. If the injury or iliness complained about is
alleged to have occurred while the prisoner was in
official custody or confined in the detention facility,
a medical and investigative inquiry should be
conducted to resolve the allegation, and a written
report made as required by the Officer-in-Chsrge.
Such reporis must be made a part of the personal
record.

(17) Positive identification must be mude of all
prisoners being released. The use of photographs,
comparing signatures and response to questions asked
regarding known or recorded facts of the released
prisoners may be used.




CHAPTER 33-8 COUNTY AND MUNICIPAL DETENTION FACILITIES Supp. No. 72

(18) The prisoner’s personal property, money
and valuables will be verified with the property
inventory record in the priscner’s presence. The
prisoner must sign and date the “Releage of Personal
PropertReceipt”, along with the releasing employee.
The original of this document will be placed in the

gisoner’s personal record.
pecific Authority 20.315, 951.23 FS. Law Implemsnted
951.23 FS. History—New 10-8-76.

33-8.05 Housing,

(1) Male and female prisoners must be housed
separately and also separated by sight and sound.
Sound separation is defined as resiricting normal
verbal communicatious between male and femaie
prisoners.

(2) Juveniles on court order shall not be placed
in the same cell with any other adult or juvenile
alleged to have committed, or who has been adjudged
to have committed, a crime.

(3) Prisoners should be separated in the
following manner whenever possibie:

(a) Adult feraie falons;

(b) Adult femaie misdemeanants;

(c) Aduit femaie non-sentenced;

(d) Adult female sentanced;

(e) Adult male fulons; .

(f} Aduilt male misdemeanants;

(g) Adult male non-sentenced;

(h) Aduit male santenced.

(4) Special prisoners, such as the mentally ill,
alcoholic, norcotic or drug addict, sex dzviate, suicide
risk and the prisoner who presants a threat to the
staff, other prisoners, or himssif, should be separated
and closely supervisad.

(5) General hiousing standards:

(a) Prisoner housing will be raciaily integrated;
. (b) Housing will be well lighted, ventilated, and
clean;

(c) Lavatories, water closets, and floor drains
will be kept in goud repair;

(d) Defacing walls of living quarters if
prohibited;

(e) Utility closets and corridors will be kept
clean and free of clutter;

(f) Prisoners should have access Lo an activity
space or program area during the day, if poesible;

(g) The detention facility will record and
muintain a listing of the current location of all
prisoners;

(h) Loclkers should be provided, if possihie.

(6) When a male person must ontcr the female
section of a detention facility where a female is
confined, a mmtron or female employee will
accompany him, and when a female person must
enter the male section of a detention facility where 2
gmle is confined, 2 male employee will accompany
er.

Specific Authority 20.315, 951.23 FS. Law Implemented
39.03, 950.061, 951.23 FS. History—New 10-8-76.

33-8.06 Food.

(1) Food service operations, the food sarved,
equipment and sanitation shall meet Health Program
Office of the Department of Heanlth and
Rehabilitative Services standards.

(2) if food is provided by contract, the
contract will require thet the food service meet
Health Program Office of the Department of Heaith

and Rehabilitative Services standards.

(3) Food preparation will be by, or supervised
by, a civilian cook or trained employee at all times,

(4) Lecal detention facilities may seek advice
and assistance from such other agencies as: County
Health Service; local Fire and Safety Officers; local
colleges having food courses; and Prison Inspectors,
if necesary in maintaining an efficient food
operation.

(5) All prisoners, incuding those in
disciplinary confinement, shall be given three
substatial, wholesome and nutritious meals daily,
which meet Health Program Office of the Dapertment
of Health and Rehabilitative Services standarde. The
current recommended dietary allowance set by the
Food and Nutrition Board National Research Council
shall be the standard used to evaluate the meais.

(6) Modified diets will be prepared for
prisoners when requested by the medicai staff or by a
physician’s order.

(7) Menu planning for projected 30-day
periods with appropriate cycling is recommended. If a
nutritionist or other similarly qualified person is not
empioyed by the detention facility, it is
recommended that advice irom such persons be
obtsined from outside sources. Seasonsl fruits and
vegetables are recommended in menu planning, A
record of menus served, by date, will be maintained.
Records of menus served will be kept for at least six
(6) months.

(8) All employees and prisoners assigned to
food service or who prepare and/or serve food must
meet Health Program Office of the Department of
Health and Rehabilitative Services standards.

(9) The Officer-in-Charge will inspect the food
service area on a regular basis and significant
deficiencies will be corrected and recoeded. .

(10) All food suppliss not in preparation are to
be stored in a locked, clean, well-ventilatad room
which is free from vermin.

(11) A locked storage area separate from food
supplies should be provided for soaps, detergents,
waxes, cleaning compounds, insect and rodent spray
and other poizons.

(12) All food delivered to a prisoner in his
quarters, day room or dining room must be under
employee supervision.

(13) Prisoners should be fed in a dining rcom
or day room, if possible,

{14) Food should be served at appropriate
temperature. Appropriate food containers and
utensils will be provided.

(15) The food service supervisor should
maintain a procedure to keep an accurate accounting
of utensils, trays, cups and bowis to assure that ail are
being returned by prisoners after each meal.

(16) Where day rooms or cells are used for
feeding, utensils and leftover food will be removed
immediately after the meal.

(17) All supplies delivered to the food service
area shall be accepted and inspected by an employee
to prevent contraband from coming into the facility,

(18) Yeast, sugar, dried fruits, vanilla, mace,
nutmeg, pepper and other similar items which may be
used to manufacture illegal products should be given
special attention and control.

(19) Butcher Iknives, vegetable preparation
knives, meat blades and cleavers shall be securely
controlled. A current inventory of such items must be
maintained.
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(20) Fire extinguishers in adequate numbers to
cope with Class A, B, or C fires shall be strategically
located in the food preperation area.

Specific Authority 20.315, 951.23 FS. Law Implemented
951.23 FS. History—New 10-8-76.

33-8.07 Medical.

{1) The Officer-in-Charge will make
arrangements for appropriate physician and hospital
care for prisoners. This arrangement may be by
contract or letier of agreement.

(2) The Officer-in-Charge whall assure that
each prisoner is observed on a regular basis and a
physician called or treatment provided if there are
indications of sericus injury, wound or illness. The
instructions of the physician shall be striclty carried
out. The recording of sericus injuries or wounds by
color photographs is recommended.

(3) All prescribed medication admitted into a
detention facility must be gpecifically approved by
medical authority. Medicines prescribed by a
physician shall be administered by him or in
accordance with his directions.

(4) A medical log will be maintained. All
prescribed medicine received and dispensed will be
recorded.

(5) The employee responsible for dispensing
prescribed drugs must witness the prisoner take the
medication to prevent any misuse of any drugs or
medicines. .

{6) All drugs, hypodermic needles, and syringes
must be stored in a sacure locked cabinet. A current
inventory of these items must be maintained.

(7) Al drugs, medication, hypodermin needles,
or other medical instruments lost or missing will be
reported in writing to the Officer-in-Charge, who will
take appropriate action. The reports will be filed.

(8) The Officer-in-Charge will take action
concerning mentally il persons consistent with
applicable Florida Statutes and/or court ozders.

(9) Prisoners with suicidal tendencies or those
who have seizures will be assinged to quarters that
have 24-hour supervision. .

(10) A prisoner will not be deprived 9f
clothing, bedding or other comfort items except in
situations where the prisoner demonstrates overt
suicidal tendencies or to prevent him from mﬂxct}ng
injury to hinweif or others or to prevent dn'tmcho.n
of property or equipment. Any time a prisoner i
deprived of clothing or bedding to prevent injury to
himseif a physician should be consuited and a record
of such daprivations must be mnnhmed.

(11) A record will be maintained on each
prisoner who requires medical attention.

(12) Prisoners who are committed under the
influence of alcohol or drugs and have charges that
require they be confined in a detention fncxm_:y
should be speparated from the general population in
an area that has 24-hour supervision. .

(13) Standard first aid supplies will be available
on the premises at ail timu.d‘Rasmd. tation or
inheiation equipment is recommen

(14) It is the recponsibility _of ﬂu
Officer-in-Charge to determine that esch prisoner is
mediczlly fit to perform the duties assigned to hun.
All prisoners who require attention by a physician
shail not be worked until approval is given by the
attending physican or by some member of the
medical staff of the facility, if such staff is available.

Specific Authority 20.315, 951.23 FS. Law Implemented
961.23 FS. History—New 10-8-76.

33-8.08 Clothing and Bedding.

(1) Prisoners will be furnished a matiress,
matress cover and sheet, or sheets. Pillowcases should
be provided if nillows are issued.

(2) Sheets, matiress covers, and pillowcases, it
issued will be laundered at least once each week.

(3) Blankets will be iss’1ed in sufficient number
to keep the prisoner comfortable.

(4) Blankets should be cleaned at frequent
intervals.

(5) Mattresses should be destruction and
fire-resistant, maintained in good repair, and in a
sanitary condition.

(6) Prisoners admitted into the detention
facility should be furnished clean clothing. Imue
clothing should be reasonably fitted and maintained
in good repair.

(7) Soiled clothing shall be laundered at lesst
once each week.

(8) The Officer-in-Charge may permit prisoners
0 wesr their personal shoes. When a prisoner needs
shoes and is without funds, fcotwear wiil be
provided. Shower slides are recommended for inside

use.

(9) Prisoners being worked shall be issued
clothing and shoes appropriate for the type of work
and prevailing weather.

(10) Numbers or letters stamped on the
exterior side of the outer garments should be
discouraged.

(11) Prisoners approved for study or work
release should be provided with sufficient and
appropriate clothing and shoes for his particular
occupation, uniess the prisoner hes personal funds or
suitable clothing,

(12) Prisonexs, if given any initial work release
clothing, ciiould reimburse the detention facility as
scon as sufficient funds are earned.

Specific Authority 20.315, 951.23 FS. Law Implemsnted
951.23 FS. History—New 10-8-76.

&3} The Bt -Charge should make

(1) e icer-in: e 0
maximum use of programs available through local
community resources. At lesst one employee in each
detention facilty should act as lisison between the
facility and the community agencies that offer
needed programs and services.

(2) The following is a pertial list of agencies
that may provide services to prisoners: Mental Health
Centers, Drug Abuse Houses, Alcoholic Anonymous
Groups, County Heslth Depariments, County
Hospitals, County School Boards, County Libwaries,
County Welfare Departments, State Employment
Offices, City and County Recreation Departments,
local Universities snd Community Colleges, Family
Services Program Office of the Department of Hexith
and Rehabilitative Services, Vocational Rehabilitation
Program Office of tha Department of Health and
Rehakilitative Services, Legal Associations, Ministarial
Associations. and others. i

(3) Al representatives of all outside agencies
and volunteers should be thoroughly familiar with
facility reguiations and agree to abide by them before
participating in formal services for prisoners.

(4) Correspondence between the prisoner, the
family, and other approved persons should be
encouraged. Mail to be delivered to or from a prisoner
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In a detention facility will be inspected for
contraband, but is pot to be censored. Prisoners
without funds will be suppliad with writing material
and postage to correspond with their attorney and
courts. Mail directed to and from publie officials,
attorneys and the judiciary should be forwarded
vnthqut de!ay. Prisoners without funds will be
supplied with writing material and postage to
correspond with their immediate family at reasonable
intervals, -

(5) The Officur-in-Charge shall have the right
to refuse to send out a prisoner’s mail or to permit a
prisoner to receive mail when there is knowiedge or
probab.le cause to believe that the sending or Teceiving
of mail between a prisoner and specified persons
would poee a threat to the security of the detention
facﬂgty. Coms_pondence may be disapproved for
gmulu_:zg or receiving if the content falls as a whole or
In significant part into™ any of the following
categories:

.. (a) If a person advises that he or she does not
wish to correspond with a prisoner or if the parents
oa-.legxl guardian of 2 minor person so advises. If the
prisoner advises that he/she does not wish to receive
carrespondence from specified parties.

. (b) The letter contains threats of physical harm
aguinst person or threats of criminal activity.

(c) The letter threatens blackmail or extortion.

(d) The letter concerns sending contraband in
or out of the detention faci:ity.

(e) The letter concerns plans to escape.

. (f) The letter concerns plans for activities in
violation of detention facility rules.
. . (g) The letter concems plans of cnminal
activity.

(h) The letter is in code and its contents are
not m}d)em’rhtood by the reader.

i e letter solicits gifts of goods
from other than family. ¢ ¥ of money

(i) The leiter is obscene.

{k) The letter contsins information which if
communicated would create a clear and present
g:pger of violence and physical harm to a human

ing,

. (6) In any and ail cases where mail restrictions
are imposed, the Officer-in-Charge will document in
writing the reason for such restriction and place a
copy in the prisoner’s file. In cases where a ;atter is
rejected, the prisoner is to be notified of the rejection
of a letter written by or addrersed to kim. The author
of the letter will be given a reasonable opportunity to
protest the decision. Subsequent attempts at
coerespondence will be considerad violation of the
rules and will subject the prisoner to disciplinary
action.

(7) Rules and regulations shall be
adopted to permit visits with prisoners by the
following: members of the prisoner’s family; his
pastor; and any person who establishes = genuine and
legitimate need to confer with the prisoner on
personal business matters; any persons who are
participating in any rehabilitative or service program
approved and authorized by the Officerin-Charge of
the detention facility; if the prisoner is awaiting trial,
to confer with his attorney or persons designated by
t{:e attorney as necessary to prepare the defense of
his case; and such other persons as may be deemed
reasonable by the Officer-in-Charge of the detention
facility. :
(8) The Officer-in-Charge may denv a visit to

any person when there is knowledge or probable
cause to l:)elieve that such a visit might be a threat to
the security of the facility or detrimental to the
health and welfare of one or more prisoners. The
reason for a visit denial must be recorded and
appropriately filed.

(N Atto;neys, probatian officers, medical
officers,. psychiatrisi: and psychologists authorized to
meet with prisoners will be permiited to meet in an
area thgt allows privacy. Such conversstions shail not
be monitored.

before being permitted to vixit a risoner.
Infprmati_on that should be recorded in thg visitor
;;g:ster is: name, g;te&! address, relationship to
oner. purpose e visit, and
information the Officer-in-Charge may ar:!ym:‘f.!&e;
require. Wtitten rules and regulations will be adoqted
b.y. deteqt:on facilities to specifly when and how often
visitors should be permitted, and to limit the number
o'f.fctaom and the maximum time allowed for each
visit,

(11) Except as authorized by Statute,
non-sentenced prisoners cannot be required to work
beyond keeping their immediate ares of confinement
clean. They.xm'y be encouraged to volunteer for
short-range high impact rehabilitation programs.

12) A prisoner job amignment list which sets
forj:h the different work stations is recommendsd.
Daily job and time sheets shouid be maintained.

(13) Each prizoner serving a juil sentence shall
be.mqmr_ed to satisfactorily perform the work to
w!uch(he is assigned.

14) Except in emergency situations, prisoners
shall not be required to work more than 10lglt:nper
day and not more than 60 hours per week, including
travel time between their place of confinement and
pixce of work. Prisoners shall not be required to work
on Sunday; except, food service workers, and
maintenance crews under emergency situations. All
prsoners shall be given at least one day off from
work each week. Whenever practicable, prisoners shail
be given a 15-minute rest hreak during both moming
and afternoon work periods and at least one-haif hour
for the noon meal.

(15) No prisoners othev than thoss on work
and study relesse shall iniiiate or engage in
conversations or have other contact with any persons,
except fellow prisoners or employees, without the
consent of the Officer-in-Charge. Prisoners may give
brief polite responses to conversation initiated by
othgr than those previously mentioned Waving or
al.hng( {);\)t th? persons is prohibited.

. O prisoner will de the detenti
facxljx‘::y gro;tnd:. 3: :hbe place whé:n ha is anig:::g ‘:
work, except wi e specific i
Otfioerin o authorization of the

17) Pn_sopers. except those in work and study
release :nd minimum custody (trusties) status, must
lnv'e constant supervision while outside the secure
perimeter of the detention facility. Minimum custody
(trusties) prisoners should be checked by an
emploaeae)afév &ezuent intervals,

ork and study rel i
the sh(t;xgt;:si fahou‘& be encgunge:d'.. » 2 tuthorized by

( work or study reieases are boused i
detention facility, they should be col !pletlzl;
separated from the general population, if poss-hle to
avoid pressure by other prisoners.
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(20) Prisoners who are confined to their ceils
on a 24-hour basis should be allowed to exercise.

(21) Detention facilities should establish
rehabilitation programs such as: academic and
vocational education, alcoholic and drug treatment,
religious study, counseling services, and such others as
may be appropriate and available.
Specific Authority 20.315, 951.2 FS. Law Implemented
951.08, 951.23 FS. History—New 10-8-76.

33-8.10 Privileges.

(1) A detention facility commissary may be
operated if it is properly controlied, The commissary
shouid not sell food that competes with the detention
facility food program. It is preferable that prisoners
routinely carry no money; if money is perr.itted, a
limit should be set, and all money in possession in
excess of thar limit should be confiscated. The
Officer-in-Charge must approve ail items to be sold
and set the prices and special conditions governiug
such sales, Valuable iterms should be added to the
prisoner’s personal property list after purchase,

(2) A list of items for sale and prices should be
easily accessible to prisoners.

(3) Prices should be set at 2 profit mte not to
excesd 15%.

(4) Any expenses involved in the commissary
operation, inciuding compemsations for commissary
employees and gratuities for prisoners who may assist
such employees, may be paid from the profits.

{5) Profits in excess of expenses should be used
for prisoner welfare, such as recrestion, tabhle games,
and televisicus.

(6) The fiscal management of a prisoner
commissary should be audited by the
Officer-in-Charge on an unscheduled basis and
appropricte transaction records must be maintained.
Stock inventorica should be audited and kept current.

(7) Some form of indoor activity shall be
provided for prisoners.

(8) Control of how and when radio aznd
television sets are to be used shall be left to the
discretion of the Officer-in-Charge.

(9) Outside exercise should be provided
whenever practical.

(10) The Officer-in-Charge should make
current magazines, newspapzrs and books available to
prisoners. In detention facilities where sentenced
prisoners are housed, a library service should be
established with the local county and city library.

(11) In larger detention facilities, if poesible,a
recreation officer should be designated to organize
leisure time activity and to take advantage of all
community resources that can be utilized reasonably
within the limits of the security of the facility.

(12) Telephone privileges, beyond those
required by law, should be afforded prisoners to the
extent possible, as determined by the

Officer-in-Charge.
Specific Authority 20.315, 951.23 FS. Law Implemented
961.23 FS, History—New 10-8-76.

33-8.11 Security and Control.

(1) Security inspection procedures should be
carefully defined and must cover every part of a
detention facility. A general inspection of the facility
will be made by the Officer-in-Charge at least once a
week and recorded. All cells, cellblocks, and other
quarters of a detention facility must be inspected at
least once during each day and once during each

night, to insure the safety, custody, and welfare of
those confined. Any deficiencies will be noted.

(2) A key control system will be designed to
record the location of every key and lock in the
detention facility.

(a) A complete inventory of all keys must be
maintained.

(b) A written report of malfunctioning locks,
vroken or lost keys must be submittad immediately
to the Officer-in-Charge.

(¢) No prisoner shail be permitted to handle
security keys.

(d) A full set of emergency keys will be
maintained in a location approved by the
Officer-in-Charge and the Prison Inspector.

(e) Keys that fit detention facility locks are
not to be duplicated unless authorized by the
Officer-in-Charge.

(f) An active key board should be maintained.
If this board is not in a secure control room, it should
be in a locked cabinet. Key rings should be numbered
and the number on each key ring should correapond
with the key board hook number. The ni mber of
keys on each ring should also be recorded. Employees
will be required to receipt for all keys drawn.

(g) In cases where security keys are lost or fall
into prisoner’s hands, the lock shouid be changed to
re-establish security.

(3) Recorded prisoner counts must be signed
by the employee who conducts the count. Where
recorded counts are made by more than one
employee, the ranking employee will sign the total
facility count. Recovded prisoner counts will be made
four times daily at six hour intervals. Time of such
counts will be established by the Officer-in-Charge.
Routine counts should be made at intervening and
unscheduled times.

(4) All prisoners other than minimum security
(trusties) will be under constant direct supervision at
all times when outside of the sscure area of the
facility. Trusties should have frequent physical checks
by a designated employee.

(56) Tool control must be maintained to,
preveni the use of such tools in escape attempts and
possible asssuits on staff or other prisoners. If toois
are kept in the detention facility, the following
control must be exercisad:

(a) The Officer-in-Charge may delegate an
employee to be responsible for tool control.

(b) The amployee respousible for tool control
will maintain a complete inventory of all tools and
hazardous equipment and their locations.

() Tools should be etched and color coded for
positive identification. Tool shadow boards in a
secure tool room are recommended.

(d) Kitchen knives, meat saws, and cleavers
should be kept in a secure cabinet. These items
should be imued only on a controlied basis,

(e) If hypodermic needles and syringus are
maintained in a detention facility, they will be
maintained in a secure locked cabinet.

(f) Tools are not to be used by prisoners unless
under direct and constant supervision.

{g) All tocis brought in from outside the
detention facility should be axcounted for when
coming in and going out.

{(h) The loss of any tool must be immediately
reported in writing tc the Officer-in-Charge.

(6) A list of emergency equipment will be
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maintained by the Officer-in-Charge. Such items
should be listed by number, make, description and
serial number. Emergancy equipment should be
maintained in a secure area.

(7) Al persous coming in or leaving a
dslention facility, whether employee, visitor or
prisoner, must be positively identified. The
employeea who are accountable for such passage must
determine that identity is positive.

(a) Employees should be issued and required to
cury some form of identification. Part-time help
should be photographed and given temporary
identification cards.

{(8) Narcotics and dangerous drugs will be
controlled as outlined under the medical section.

(9) All prisoners will be given a frisk search
each time they enter or leave the secure area of the
detention facility and at such other times and places
as may be deemed necemary to prevent and control
the flow of contraband.

(10) No detention facility staff or other law
enforcement personnel shail take firearms or
ammunition into a detention facility, except in
emergencies as authorized by the Officer-in A
asc\dn.'e weapons depository will be established and
use

(11) Writter policy and procedures covering
fire and other possible emergencies should be
established and maintsined by the Officer-in-Charge.
The ranking empioyes on duty shall have ready access
to all keys so that any person may be released from
any area of the detention facility in case of
emergency. All facility locks will be functional at all
times.

(12) Security vestibules are to have both gates
closed at all times when persons are not being moved
through them. At no time will both gates of a
security vestibule be opened at the time. Whan an
employee enters thrcugh a security vestibule into
prisoner quarters, there must be another employee on
duty outside of the secure area controlling exits and
communication. The employea being admitted into a
secure area of the deteution facility will not carry
keys that will unlock any exterior perimeter locks, or
keys to the armory, control room, vault or area that
secures money, release clothing, or articles being
stared as evidence, tool storage, or any other keys
that could compromize security or aid in escape if the
employee were tuken hostage by the prisoners.

(13) Communications such as radio, telephone,
fire alarms and security alarms should be constantly
monitored. Employees working in the interior of a
detention facility during the evening and moring
hours should report regularly to the control room, It
is recommended that such cails be recorded. All
communications equipment should be protected and
secured from misuse. No prisoner, including trusties,
shouid have uasupervised access to such equipment.

(14) Chemicals such as those used in cleaning
agents, duplicating fluids and paint thinners, must be
kepi in a secure area and used only under direct
sugervision of an employee.

(15) Emergency plans will be maintained by
the Officer-in-Charge to cover escape, attempted
escape, fire, riot, and natural disasters.

(16) Perimeter security should include
procedures that guard against outside persons
uniawfully entering a detention facility to forcibly
free a prisoner or prisoners. A secure protected
controi room using security vestbules is
recommended.

(17) Procedures should be maintained by the
Officer-in-Charge which assure that ail supplies and
materials passing into the detention facility are
inspected to prevent contraband from entering the
facility.

Specific Authority 20.315, 951.23 FS. Law Implementad
951.23 FS. History—New 10-3-78.

33-8.12 Sanitation.

(1) Sanitation standards will conform to
applicable standards of the Health Program office of
the Department of Health and Rehabilitative Services.

(2) All prisoners heing detained who do not
have hesalth and comfort items must be furnished
soap, toothbrush, toothpaste and towels. Razor and
bladuwiﬂbeiauedandsuchinuremybeona
controlled basis.

(3) A formal sanitation inspection of the
detention facility will be made by the
Officer-in-Charge at least once each week and any
substantial deficiencies will be recorded and
corrected.

(4) Visual inspections of the facility will be
made on a routine besis and appropriate corrective
actions should be taken immediately.

(5) Clutter shouid be eliminated in all areas of
the dastention facility. Floors should be swept and
mopped daily and bars should be cleaned and
maintained to the extent necessary to pravent
corrosion. Walls shall be kept clean and free of
objects which provide hiding places for vermin.
Garbage and trash receptacies should be emptied and
cleaned at lesst once a day. Toilets, urinals, sinks and
basins shall be cleaned daily.

(6) Windows, sills and screens will be kept in
good repair and clean.

(7) Prisoners shail not be allowed to store in
their quarters any perishable foods or other items
which produce unsanitary conditions.

(8) Prisoners should be assigned housekeeping
and janitorial duties; however, employees will be
responsible for sanitation and housekeeping
throughout the facility.

(9) Where the prisoner’s physical condition
permits, each prisoner should bethe daily. Prisoners
shall be/required to bathe at least twice & week,

(10) Barber services will be made available to
allow prisoners an opportunity to stay well-groomed.

{11) A program to conirol vermin in all areas
of the detention facility should be maintained on a
scheduled basis,

(12) Mattresses and blankets should be
sanitized before reissue and at regular intervals during
use.

Specific Authority 20.315, 951.23 FS. Law Implementesd
961.23 FS. History—New 10-8-76,

33-8.13 Order and Discipline.

(1) Rules and regulations governing the
conduct and discipline of prisoners shall be postad, or
toade available, so they will be visible to all prisoners.
The rules should detail prisoners’ rights and
responsibilities, acts prohibited, disciplinary actions
that may be taken, and disciplinary action procedure.
Ifa vi.ohﬁon‘of local, state or federal law occurs, the
established crimmna| procedure shiould be followed.

{2) A dmciplinary committee should bhe
comprised of three. members, one member to be
dgugngtnd as chairman. Any member of the
ducxphnuy committee should be disqualified as a
committee mumber if he has participated as an
mve:hatmq officer, was a witness, initiated the
charge, or is the person dezignated to review the
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decision of the disciplinary committes.

{3) The recommendations for disciplinary
action against a prisoner should be the responsibility
of the disciplianry committee. Such committee shail
be appointed by the Officersin-Charge. Limited
disciplinary action in minor infractions of the rules
may be delegated by execution of a writen policy by
the Officer-in-Charge., provided such actions are
reviewed by the Officer-in-Charge as a means of

intaining uniformity.

(4) Discipline shall not be capricious noe in the
nature of retaliation or revenge.

(5) Corporal punishment of any kind is
prohibited.

(6) Disciplinary action shall be taken 2z soon
after the occurrence of the ruie infraction or violation
28 circumstances permcit.

(7) It shall be the responsibility of the
Officer-in-Charge of a detention facility to establish
and meintain a uniform discipline policy and
procedure for the guidance of the disciplinary
commitiees, and procedures and limits for
disciplinary actions authorized for minor rula
infractions.

(8) Any disciplinary action other than a verbel
reprimand must be reported in writing to the
Officer-in-Charge. . .

(9) The loss of & prisoner’s authorizad privilege
for a short duration for a rule violation may be
recommended by any employer but must be
approved by the Officer-in-Charge before the
specified discipline is imposed. Such actions must be
recorded and filed.

(10) Normally the loss or corrupoudqnce
activities will not be used as a disciplinary action,
unless the infraction wes a ssrious abuse of such
activity. This will not apply to legal masil.

(11) Depriving a prisoner of food is not to be
used 25 a disciplinary action.

(12) 4, disciplinary segregstion cell must be
well ventilated, lighted, and equipped with a water
closet and lavatory. Security type fixtures are
recommended. .

(13) A ixisoner will not be deprived of
clothing as a disciplinary action.

(14) Disciplinary reports should be processed
as required by the Officer-in-Charge. The reporting
employee’s report will include:

(a) Date of infraction;

(b) Place and time of infraction;

(c) Date of report; . .

(d) Specific charge, to include identification of
rule or criminal offense; ‘

(e) Details of infraction;

(f) The names of all witnemes except where
disclosure would endanger the welfare of prisoner or
siaff, names of witnesses may be maintained in a
confidential file;

(g) Theactions taken by the employse;

(h) Signed by repcxting employee.

(15) The Officerin-Charge will cause an
investigation to be made to reasonably verify the
aliegations and pertinent infonmhoq rohtxgg to (14)
above. This portion of the report will be signed and
dated by the investigating employee.

(18) A copy of the disciplinary report must be
given the prisoner at legcst 24-hours prior to any
disciplinary hearirig. The prisoner should be informed
at that time as to the date and time of the hearing.

The prisoner must be present at the disciplinary
hearing and shall be permitted to speak in his own
behalf, if he wishes to do so.

(17) The final disposition of each hearing must
indicate the facts on which the committee’s decision
was based and the disciplinary action recommendad.
The disciplinary committee’s report must be signed
and dated by the chairman of the disciplinary
committee.

(18) The prisoner shall be informed of the
e d::xphnlry ttee’ t will

19) The discipli committee’s report wi
be re(viewed by the Officer-in-Charge who will
approve, modify to a lesser degree, or disapprove the
action taken by the committee.

(20) The Officer-in-Charge will sign and date
the report, and it will be filed.

(21) When a priscner is transterred to a Stats
institution or facility, or another jurisdiction, copies
of disciplinary reports and dispcaitions should
accompany the prisoner. .

(22) Rules of prohibited conduct and penxlties
for infractions.

(a) The following violations are prohibited acts
in detention facilities.

1. Assaulting any person.

2. Fighting with another person.

3. Threatening another with bodily harm, or
with any offense against his person or his property.

4. Extortion, blackmail, protection, demanding
or receiving money or anything of value in return for
protection against others to avoid bodily harm, or
under threat of informing.

5. Engaging in sexual acts with others.

6. Making sexual proposals or threats to
another,

7. Indecent exposure.

8. Escape. .

9. Attempting or plenning escape.

10. Wearing a disguise or mask.

11. Setting a fire, .

12. Destroying, altering, or damaying
governmant property, or the property of another
person

13. Stealing (theft). ‘ .
14. Tampering with or blocking any locking

15. Adulteration of any food or drink. .
16. Possession of introduction of any explosive
or any ammunition.

17. Pomemion or introduction of a gum,
firearms, weapon, sharpened instrument, knife or
unauthorizad tool.

18. Pomession, introduction, or wse of sny
narcotics, narcotic paraphernalia, drugs, or
intoxicants not prescribed for the individuai by the
madical staff,

19, Misuse of authorized medication.

20. Possession of money or currency, unless
specifically authcrized. .

21. Possemion of proparty bealonging to
another person. .

22. Loaning of property or anything of value
for profit or increased return.

23. Possemion of anything not author._sd for
retention or receipt by the prisoner and not izsued to
him through regulsr institutional channels.

24. Posseming any officer’s or staff clothing.
25. Possessing unauthorizad clothing,

davice
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26. Mutilating or aitering clothing issued by
the government.

27. Rioting.

28. Encouraging others to riot.

29. Engaging in, or encouraging, a group
demonstration.

30. Refusing to work.

31. Encouraging others to refuse to work or
participating in work stoppage.

32. Refusing to obey an order of any staff
member,

33. Unexcused absence from work, or any
assignment. .

34. Malingering, feigning an illness.

35. Failing to perform work as instructed bya
supervisor,

36. Insolence toward a staff member.

37. Lying or providing a false statement to a
staff member.

38. Conduct which disrupts or interfers with
the security or cedarly running of the institution.

39. Counterfeiting, forging, or unauthorized
reproduction of any document, ‘article or
identification, money, security, or officizl paper.

40. Participating in an unauthorized meeting or
gathering,

41. Being in an unauthorized area.

42. Failure to follow safety or sanitation
reguiations.

43. Using any equipment ce machinery which
is not specificaily authorized.

44. Using equipment or machinery contrary to
instructions or posted safety standards.

45. Failing to stand count.

46. Interfering with the taking of count.

47. Making intoxicants.

48. Being intoxicated.

49. Smoking where prohibited.

50. Using abusive or obscene language.

§51. Gambling.

52. Preparing or conducting a gambling pool.

53. Possemion of gambling paraphernalia.

54. Being unsanitary or untidy; failing to keep
one’s person and one’s quarters in accordance with
posted standards.

55. Tatooing or self-mutilation.

56. Unauthorized use of mail or telephone.

57. Unauthorized contacts with the public.

58. Correspondence or conduct with a visitor
in violation of posted regulations.

59. Giving or offering any official or staff
member a bribe, or anything of vaiue.

60. Giving money or anything of valua to, or
accepting monay or anything of value from another
eisoner, 2 member of his family, or his friend.

(b) Actions of the disciplinary committee as a
resuit of a rule violation may include, but not limited
to: increased custody, reprimand, restrictions of
various kinds, disciplinary segregation, recommending
the loas of gain time, or, in cases of a criminal law
violation, referral to the appropriate authority for
dispasition.

(23) Prisoners may bhe segregated for the
purpose of insuring mmediate control and
supervision when it is determined they constitute a
threat to themselves, to others, or the safety and
security of the datention facility, a willful refusal to
obey a lawful order or to demonstrate defiance of
employees acting within their official, authorized

duty shall also constitute sufficient cause for placing
a prisoner in segregation. Each such action shall be
followed by a disciplinary report and formal
disciplinary proceedings, as outlined in this section.

(24) A prisoner in segregation will be clothed,
have a mattress and blanket, and footwear. Sheet or
mattress cover should be made availgble.

(25) Toothbrush, toothpaste, soap, towel and
tailet tissue will be provided those segreqated.

(26) Each prisoner in segregation must bathe a
minimum of twice weekly.

(27) Segregated prisoners should be checked at
intervals not to exceed 72-hours by an appropriate
medical person. The time and date of checks should
be recorded.

(28) The Officer-in-Charge shall see and taik to
each prisoner in disciplinary confinement at least
once each morning and once each afternoon. At szch
of these times, the prisoner’s general condition and
attitude shall be ascertained and noted in writing,
signed and placed in the prisoner’s file.

(29) The time and date a prisoner is piaced in
segregation, and time and date of his relessa will be
recorded and filed.

Specific Authority 20.315, 951.23 FS. Law Implemsnted
951.23 F'S. History—New 10-8-76.

33-8.14 Contraband.

(1) Contraband is an item or article inside the
detention facility, on the property of the facility, or
in the possession of a prisoner that was not issued, an
item not approved for purchase at the commissary, an
item not purchased through an approved source with
official approval, an item not authorized and
approved for delivery by mail, or an item not
authorized to be brought into the facility by an
approved visitor. Items that have been altered from
their originel condition or items pessed from one
prisoner to another without proper authorization will
also be considered contraband.

(2) No prisoner, employee o= any other person
shall bring or cause to be brought into or upon the
property of a detention fscility or give to any
prisoner any article which is defined herein as
contraband; or to give any prisoner anything which is
not specifically authorized by written detention
facility directive, or which has not been spacifically
authorized by the Officer-in-Charge.

(3) Some of the more serious items that fall
into the contraband category are:

(a) Any instrument that may be used in
escaping or attempting to escape.

(b) Any firearm or instrument which may be
considered to be a dangerous ‘weapon.

(¢) Any narcotic, hypaotic, stimulant, or other
dangerous drug as defined by Fiorida Statutes.

(d) Any intoxicant.

(e) Any stimulant or depressant substancs.

(f) Manufacturing or having possession of
articles, alcoholic beversjes, or substances that may
be used to manufactuze aicoholic beverages.

(4) No prisoner, employee or other person
shall take any article from a detention facility or the
property thereof without specific authorization from
the Officer-in-Chexge.

Specific Authority 20.318, 951.23 FS. Law Implamented
961.23, 944.47 F'S. History~New 10-8-76.

33-8.15 Minimum Construction Standards.
(1) Definitions for the purpose of this sction:
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(a) “Exterior Confinement Wall”’ mesns the
outer perimeter wall swrounding the entire secure
area of a detention facility.

(b) “Secure Housing Area” means that area
designed to house prisoners that through a
classification process pose a threat to the custody,
security or welfare of others. This requires living
quarters to be equipped with security hardwars. The
individual cells and day rooms are includad i this
area,

(c) “Reduced Custody Housing Area’ meens

* that area designed to house prisoners that through a

classification process pose little or no threat to the
custody, security or welfare of themselves or others.
This area does not require security type hardware.

(d) “Cells” mean housing spaces designed to
house one priscner only.

(e) “Wet Cell” means a cell that is equipped
with water closet and lavatory, with kot and cold
water to lavatory.

(f) “Dry Cell” meens a cell in a reduced

area that is not equipped with water closet
and lavatory. The prisoner shares common toilet and
lavatory facilitins with others in a designed housing
unit and has sccess to such facilities at all times.

(g) “Dormitory” means a housing area
designed to accommodate a minimum of four but not
exceeding a maximum of sixteen prisoners,

(k) “Pod” means a group of sixteen or less
individual cells sharing the same day room facilities.

(2) The Department of Offender
Rehabilitation must be contracted prior to any
remodeling, renovation or development of new
construction plans. On receiving notification, the
Department of Offender Rehabilitation will furnish a
planning and construction document that
complememts this chapter and transmits more
completa details. The Department of Offender
Rehabilitation shall be contacted for a preliminary
meeting among the interested parties, the architect
and the Department of Offender Rehabilitation
during programming stage. ’

(3) Plans and specifications shall be
submitted to the Department of Offender
Rehabilitation in two copies at the following stages:

(=) At completion of schematic drawings.

(b) At completion of preliminary dnwmu

(c) When o;c;rldnqpldr;wmp are approximately
sixty-percent (6 complete,

(d) At completion of working drawings and
specifications. .

(4) Bids shall not be received until written
approval of the final documents have been obtained
from to Departinent of Offender Rehabilitation. No
agoenda shall be made to such final documents except
upon approval of the Department of Offender

tation. Final inspection before aceaptancs by
the owner shall be made by Department of Offender
Rehsbilitation staff. Detantion facilities shall not be
used prior to receiving certification of compliance
with these rules from the Depariment of Offender
Rehabilitation.

(6) The following requirements shsll be
adhersd to in the planning for new construction,
remodeling, or renovation: .

(a) All exterior confinement walls will be a
minimum six inches (6”) of poured, reinforced
concrete, or minimum of eight inches (8") reinforced
concrete block. If concrete block is used it must be
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reinforced verticaily and horizontally 8" on center.

(b) All intsrior walls surrounding a secure area
will be six inches (6"} of poured reinforced concreta
or minimum of eight inches (87) reinforced concrete
block or a minimum of 1/4" tool resictant stael plate.
X concrete block is used it must be reinforced
vertically and horizontally 8” on center using # 4 steel
rod and voids pouzad full with 3009 % concreta.

(c) All walls within & reducad custody housing
arsa may bs conerete or concrete block.

(d) Tool-resisting stee! must be used in the
coasitruction of window msh or permsnent fixed
security windows where there is machanicsl air
exchange for ventilation. Windows in the prisopers’
living quarters must be located on the outer cell block
wall and sbail have a minimum total space which is
equsl o at lesst one-tenth of the floor space. Awning
type detention windows with a maximum of 5” clear
opening axe zecaptable.

(e) Visw penels must be detentica type, such
as security giazing. However, where windowws are
located that are not sccessible to prisomers, tool
resistant steel or security glazing is not required.

(f) Whenaver windows on an exterior wall are
used other then those deecribsd in peragraph (e) of
this section and prisomers have sccess to them
through paracnal comtsct or the peisoner may throw
objects at the windows, detention screen or security
glazing should be used.

(g) Ceiling in a secure housing area will be steel
or concreis. When concrete is used it will be a
minimm of four inches (4') reinforced. When steel
is used it rsust be 2 minimum of 1/4” tool recistent
steel plate. Ventilation duct work running over the
ceiling ares of » secure housing ares must be avoided.

(h) A cell will be designed for one (1) prisoner
only. No ceil will be less than 7 feet x 9 feet deep x 8
fest high. A housing pod will he designed to
sccomodate no more than 2 maximum of sixtesn
(16).

(i) Day room spsce must be peogrammad
providing a minitoum of 35 square feet per prisoner.
Day rooms will not be designed for more than sixteen
(16) prisoners.

(j) I dormitory units are built, they must
provide for 2 minimum of 80 square feet per prisoner.
This dimension includes day room space. If
dormitory units sare designed, they must
sccommodata & mininmum of four (4) but not more
than sixteen (16). Double decking beds will not be
used.

(k) Doors leading into secure housing areas will
be sound deadened hollow metal, constructed of a
minimum of 16 gauge steel with security glazing
viewing panel. Bar grille doors are not recommended,
but if used, construction shall consist of not less than
7/8" steel bars, round or hexagonal, spaced five (6)
inches on center. These doors must be at least three
(3) feet wide.

(1) Cell doors in & sscure housing area will be
sound deadened hollow metal, constructed of a
minimum of 16 gauge steel with security glazed
viewing panel. Bar grille doors are not recommended,
but if used, construction ahall consist of not less then
7/8" steel bars, round or hexagonal, spacsd five (5)
inches on center. These doors will be sliding type.

(m) Doors to rooms in reduced custody arsa
may be sound deadened hollow metal or solid core
wood. These doors must have viewing panals.

—egev
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(n) Building to be heated by central system of
the designer’s choice. In the case of a duct system,
attention ix called to the necessity of cut-off grills
inside the duct leading from prisoner aress to the
extarior.

(o) Mechanical ventilation of all confinement
areas not having adequate outside ventilation is
mandal .
(p) No electrical conduit will be accessible to
prisoners in secure housing ares. In reduced custody
housing aress where prisoners have access to light
switch:il-, a conirol room over-ride switch should be

@

(q) In secure housing areas, the light fixtures
must be security type, tamper proof.

(r) Space will be provided for an emergency
generator to be selacted by designer.

(3) Impervious floors skould be used in ali
areas, but are required in kitchen, dining room and
restrooms.

(t) Al cells in secure housing area will have one
(1) water cicset and lavatory. Security type water
closet and lawetory are required with hot and cold
weter for maximum security units, segregation and
isolation, holding units, mental and detoxification
units. (Stainles stee is recommended).

(u} in reduced custody housing areas where
dry cells are uzad and in dormitories thers will be at
least one (1) water closst, two lavatories with hot and
cold water, one (1) mirror and one (1) shower head
for each eight prisoners or fraction thereof.

(v) Facilities housing adjudicated prisoners wiil
plan for outside exercise area, Inside muiti-purpose
space will be designed for treatment programs
including recreation.

(w) Qafety vestibules are required whenever an
entrance or exit penetrates the exterior confinement
walls. Safety vestibules must be used at entrance
points to all security housing aress. A safety vestibule
must be installed at the entrance to the control room.

(6) The aforementioned rules and regulations
bave been established on construction standards to
pe¢ ‘de for the needs of security, custady, control
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mogram and welfare of incarcerated prisoners heid
under local authorty Imowing that space
requirements differ with type of prisoners, number
incarcerated, and the length of stay. Therefore, design
criteria for each facility will be approved on an
individual basis by the Department of Offender
Rehabilitation working with the owner and architect.

Specific Authority 20.315, 951.23 FS. Law Izaplemented
951.23 F'S. History—New 10-8-78.

33-8.16 Notice of Proceedings and Proposed

(1) Prior notice of adoption, amendment or
repeal of a rule shsil be made available upon request
to persons or parties directly aff N

(2) Prior to any notice of a rule adoption,
amendment cr repeai, a draft of the proposed rule
shall be prepared and made available to the public at
the Central Office of the Department of Offender
Rehabhilitation, located st 1311 Winewood Boulevard,
Building No. 5, Tallahsmee, Florida 32301. Office
?;um are 8:00 A.M. to 5:00 PM., Monday through

iday.

(3) Notice to those directly affected by a
proposed rule shail be by:

{3) A copy of the proposed rule shsll be
forwarded to the Adminisirative Procedures
Committee,

(b) Publication in the Florida Administrative
Weekly at lesst 14 days prior to any proposed
hesring,

(c) Posting notice of the intended action on
the bulletin board in the Central Office in
Tallahassee,

(d) Tramsmitting by memorsndum a notice of
the intended action to the Florida Shexiffs
Amaociation, Florida Police Chiefs Assccistion, Inc.,
Florida League of County Commissioners, the Florida
League of Cities and Florida A.C.L.U., (American
Civil Liberties Unioa).

Specific Authority 20.315, 120.54(1Xa) PS. Law
Implementad 120.54(1)(a) FS. History—New 10-8-76.
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33-8.01 Definiticns. For the purpose of this chapter:

(1) “Department’” mesns the Department of
Corrections.

(2) “Secretary” means the Secrstary of the
Department of Corrections.

{3) “Inspector General” means the Inspector
General of the Department of Corrections.

(4) “Department Jails Committes” means the
Inspector General (who shall serve as Chairman), the
Chief Inspector, the Architectural Engineering Manager
and the local Prison Inspector or their designated
substitutes.

(5) “Employes” means any person employed by a
detention facility and any other person who supervises
prisoners but does not include trusty prisoners.

(6) "Officer-in-Charge” means the Sheriff, Chief of
Police, Director of Corrsctions or Correctional
Administrator, or any person designated by either of
them as Officer-in-Charge.

(7) *Inspector” or “Jail Inspector”” means those
persons who are designatad Inapectors and [nvestigators
by the 8
{8) "*Technical Assistance” means any assistance or
training rendered by or secured by the Inspector in an
effort to asaist the Officer-in-Charge with the
administration or operation of a detention facility. It also
means any assistance or training utilized by the Officer-in-
Charge and/or his staff to promote jail operations and
upgrade efficiency such as attendance at workshops and
seminars.

{9) “Prisoner” or “Inmate"” means a prson who is
iawfully detained in a detention facility.

{10) “Juvenile” means a person who has not
reached the age of 18, and who will be handled under the
rules for juvenile detention in the jail until such time as
they will have been certified by the courts as adults, tried,
found guilty. and sentenced.

(L1} *“Trusty” is a prisoner in minimum custody
status who may perform work and/cr services in or about
the facility.

(12} “Detention Facility” means a municipal or
county jail, stockade, prison camp and every other place
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used by a municipality or a county for the detention of
prisoners charged with or convicted of a felony,
misdemeanor or a municipal offense or for some other
reason being legally held.

{13) A “Single Cell” as used in these regulations
has a bunk, water closet. lavatory, hot and cold running
water. It is secured by a lock and bars or other restraining
materials which prevent exit without external

i tion.
(14) “Multiple Occupancy Cell” is for two or more

(15) “Isoiation Csll” meens an area which meets the
requiremants of a singie cell but which is used for the
removal of a puraon from the general population.

(16) “Special Handling Area” meens any area
which is used for persons with problems such ss mental
ililness or who exhibit suicidsl tendencies and those who
must be observed on a move frequent basis, It must meet
all requirements of these regulations. .

(17) “Dormitory” mesns any space which is used
for the housing of more than two prisoners in a reduced
custody setting.

(18) “Holding Area"” means any area which is used
for periods not to exceed six hours to hold persoms
awaiting some special treatment or booking. It must have
a lavatory, water close: and enough sesting space for the
occupants.

(19) “Reduced Custody Housing Area’ means that
area of a stockade, work camp, jail or other dstention
facility which is designed to hold a larger number of
persons in a dormitory or barracks type setting. It may or
may not¢ have a security exterior and limited access.

{20) “Common Area’’ means any area of a detention
facility which is used for more than one purpose. It
inciudes catwalks, walkways. halls, foyers, corridors,
waiting rooms, entrarces, porches, or other areas which
provide movemsnt space or are part of the access to the
facility and egrezs therefrom.

(21) “Day Room"™ means that ares of a detention
facility which is used for the general purposes of the
prisoners.

{22) “Activity Space” means any space other than
a day room which is designated for prisoner programs,
such as chapel, work and study.

(23) “Multi-Purpose Space’ means any spacs which
is designed or developed for the use of the incarcerated
persons or the staff for a combination of programs,
activity, dining, excrcise and training.

{24) “Dining Area” means any area, other than a
day rocm which is used for feeding prisoners and/or staff
of the detention facility.

{25) “Indoor Exercise Area’ means any indoor ares
which is designated for prisoner exercisa and recreation.

{26} “QOutside Exercise Area” means any secured
outside recreation or exercise area used by the prisoners
of the facility.

{27) *Saily Port' as used in these regulations refers
to any entry area for vehicles or personnel where one door
or gate must be closed prior to the opening of the ocher
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doar or gate. Security Vestibule is the zame as Sally Port
except it refers to an inside area of a detention facility.

(28} *Lock-Down" is that time when all prisoners
are physically restricted to their cell or housing area.

(29) “Commission” means a City or County
Commission.

(30} “Clerk” means the Clerk of the Circuit Court.

{31) “Administrative Confinement” means the
segregation of a prisoner for investigation. protection or
soms cause other than disciplinary action.

(32) “Disciplinary Confinement’’ means the
segregation of a prisoner for disciplinary reasons.

(33) "“Should” when used in lisu of will, shall, or
must is not a mandatory enforceable ruls but it is
reportable. However, “should” denotes a correctionai
practice that is desirable and conducive to good prisoner
mansgemsnt and alerts local governments to make a
concerted effort to achieve.

Specific Authonity 961.23 FS. Law Implementsd 20.315. 951.23 FS.
Histoty~~New 10-8-76, Amended 5-10-81.

33-8.02 General Provisions.

(1) These ruies and regulations have been adopted
by the Department and filed with the Department of State
pursuant to applicable Florida Statutes. Ameandment or
repeal of any provision herein is within the discretion of
the Secretary. The care, custody, treatment. housing and
general handling of prisoners will be in accordance with
these rules. Persons held for shorter periods nesd not be
provided certain care and treatment facilities. Sections
pertaining to contaci visiting, work and study reiease,
canteen/commissary privileges and exercise are not
applicable to prisoners that are held less than 36 hours.
(Excapt that the canceen and vending machine profit limit
of 15% indicaced in 33-8.10{1)(b) is applicable to all
detention facilities.)

(2} Inspectors employed by the Department are
charged with the duty of inspecting the detention
facilitiss of the State. The Inspectors shall inspect for
compliance with applicable rules of the Department and
Florida Statutes. Each detention facility in ths State shail
be inspected at least twics annusily a¢ varied times and
shail be furnished appropriate forms for seif-inspection
twice annually. Every reasonable complaint ing a
violation of these regulations shsil be investigatad as soon
as practicable,

{3) The Inspectors will be directly responsible to the
Chief Inspector who shail coordinate and supervise their
work throughout the State. The Chief Inspector will be
directly responsible to the Department’s Inspector
General. The Inspector General and the Inspectors may
enter any detention facility in this State at any time and
shail be immediately admitted to such piace upon request
for such admittance, and may confer privately with any
employee or prisoner. They shall also have access to all
facility records.

(4) Within fourteen dzys of compieting an
inspection of a detention facility, and after discussion
with the Officer-in-Charge or his designated
representative, the Inspector shall provide the Chief
Inspector with a full and complete report on such forms as
required by the Department. The forms shall contain
checklists adequate to record whether or not a dstenticn
facility is in compliance with respect to the requirements
of thesa rules. A copy of the report will be mailed or
furnished to the Officer-in-Charge by the Chief Inspector
within 30 days of receipt of the inspection report. The
Officer-in-Charge shalil have 30 days after receipt in which
to respond to the report. The response will be sttached to
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the final inspection report by the Chief Inspector. After
review by the Inspector General a copy of the final report
and response shall be filed with the Department, the
Clerk, the Commission and the Officer-in-Charge and shall
be sent to such others as the Departinent may deem
appropriate. [nspection reports, responses, and all other
reports and documents prepared by Inspectors, the Chief
Inspector, the Inspector General, the Secretary and other
Department employees pursuant to this subsection ard
subsection 33-8.02(5), shall be retzined in the offices of the
Clerk and the Chisf Inspector, shall be public records, and
shail be subject to inspection by the public at any
reasonable time,

{5} Enforcemant and Compliance.

(a) Aggravated violations.

1. An “aggravated violation" is a violation of these
rules or other condition or practice that appears to pose a
substantial and immediate danger to the life, health or
szfety of one or more prisoners or a staff member.

2. When an Inspector observes an aggravated
violation, he shall immediately notify the Officer-in-
Charge of the violation and of his duty to correct the
violation, The Inspector skall also, within 24 hours of the
time he first observes any such aggravated violatio
prepare and provide to the Officer-in-Charge a special
written report describing the violation. the notification
given and the corrective action specified. He shall give
prompt notification to and consuit with the Chief
Inspectar, by telephone if necessary, and shall mail him a
copy of the written report. This report will be forwarded to
the Inspector General.

3. The Officer-in-Charge shall correct any such
aggravated viclation, and shail notify the Inspector or the
Chief Inspector of the corrective action taken, as soon as
possible and in any event within 24 hours of the
Inspector’s written notification to the Officer-in-Charge.

4. The Inspector shr! reinspect within 48 hours of
the time he first observes any aggravated viclation to
deterrnine whether it has been corrected and shail prepars
a written report of his reinspection.

5. If the Inspector has not received notification of
corrective action with the aforessid 24 hours, or if his
reinspection determines that the aggravated violation has
not been corrected, he shall so notify the Chief Inspector
immediately, and the Chief Inspector shail notify the
Inspector General.

{b) All other citable violations.

1. When an Inspector's report indicates one or
more citable violations of these rules, the Chief Inspector
shall, within 14 days of receipt of the date of the
inspection, notify the Commission. the Officer-in-Charge
and the Inspector General describing the nature of the
violations and the corrective action needed. The Chief
{nspector will designate an “action’ addressee who shall
correct the viclations, or provide the Chief Inspector with
a written “‘corrective action’ plan for their correction
within 30 days of receipt. This plan wiil be reviewed by the
Inspector General and Chief Inspector. If that action is
inappropriate or is not carxied out, the Chief Inspector will
notify the Inspector General.

2. The corrective action plan shail specify, with
respect to each violation the corrective action to be taken,
the timetable for such corrective action and resources to
be used. The Department should take appropriate follow-
up action to assist detention facility officials and the local
authorities in developing a satisfactory plan, including
{but not limited to) an inspection team survey,
appearances before local authorities, and suggestions
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concerning the contents and implementation of the plan.
The corrective action plan shall provide for correction of
all violations as soon as practicable and shall require that
substantial progress towards corrections of violations be
demonstrated within a reasonable time. A copy of the
corrective action pian shall be retained in the office of the
Chief Inspector, shail be a public record, and shail be
subject to inspection by the public at any reasonsable time
in the office of the Clerk of the Circuit Court.

{a) Within 30 days of the expiration of the deadline
provided in a corrective action plan for the correction of
citable violations. the Inspector, or an inspection team,
shall conduct a follow-up review of the citable violations
and the corrective action taken pursuant to the plan. in
order to determine whether such corrective action
satisfactorily has been demonstrated.

3. If the Secretary determines that an action
shouid be filed pursuant to Florida Statutes 251.23(3) and
{4), he will promptly notify the action addressee of his
intention to initiate such an action.

{6} Each prisoner shail be given access to a copy of
the rules and regulations of the facility upon admittanca.

{(T) Each facility shail keep permanent records
pertaining to:

{a) Visitation — the name of the prisonsr, date,
length of visit. names of visitors, relationship to prisoner,
whether contact visit or non-contact visit.

{b} Exercise — the nams of the prisoner, dats. time
for exercise, whether it was outdoor or indoor, and if the
prisoner refused. .

{c) Medical observation — all pertinent medical
information will be recorded in the prisoner’s meadical fls.

{d) Showers — name, date. whether or not taken.
This paragraph shall only apply to prisoners confined in
administrative and/or disciplinary confinement. .

{8) Each facility shail post in a prominent place on
each floor of the facility, a current copy of these rules and
regulations. . .

{9) The Officer-in-Charge shail immediately notify
tho nearest Inspector of all incidents concerning:

{a} Prisoner deaths:

{b) Serious injuries to prisoners or employee;

{c) Escapes involving thres or more prisoners:

{d) Escapes involving anyone sentenced to death or
awaiting trial for a capital offense:

{e) Escapes or attempted escapes, regardless of
number, where violence was invoived, hostages taken,
guns or other weapons used: .

{f) Strikes involving seven or more prisoners:

{g) Riots: .

{h! Any other serious or unususl circumstances
that occur. .

(10) Upon receiving notics of any inqdnnt as set
forth in (9) above, the Inspector shall confer with the Chief

Inspector. The Chief [nspector shall notify the Inspector
General. If a special investigation is .reqmred the
[nspector will proceed to the detention facility to conduct
an investigation and submit an independent report to the
Department. A copy of the report will be furni shed to the
Officer-in-Charge at the discretion of the Chief Inspector.
The Chief Im!pet:u:»:'.!1 will forward a copy of the report to
the Inspector General.

{11) Inspectors will offer assistance to the Officer-
in-Charge of a detention facility in the form of planning,
recomi.anding operation procedures and programs. or in
providing other techmical assistance to promote the
enforcement of thess rules,

{(12) Policy and Procedure Directives for the
employees and prisoners concerning the operation of each
detention facility will be developed and issued by the
Officer-in-Charge. Such Directives will be made a part of
the pre-employment standard and in-service training of ail
employees. Employees will certify that they have read and
understand all such applicable Policy and Procedure
Directives, and shall certify review of them at least once
annually. It is the responsibility of the Officer-in-Charge
to up-date all Directives as necessary. Any forms
auchorized by the Officer-in-Charge shail be made a part of
the Directives. When conducting detention facility
inspections, Inspectors will examine the content of the
Directives for compliance with applicable Florida
Statutes, adherence to Department Rules and timsly
updating. The Policy and Procedure Directives shall
include, but need not be limited to the following:

{a} Emergency pians in the event of fire, riot,
escaps. natural disaster, epidemic disease and hostage
situations;

{b) Tool, knife and firearms control:

(¢} Contraband control:

{d) Prisoner property and “in-cell” belongings;

{e) Daily log and count procedures:

(f) Prisoner grisvances:

) Visitorlviniﬁngo%odmceduxea and control;

{h} Disciplinery p: ures;

(i} Admission, ciassification and release procedures;

(j} Health services (see paragraph 33-8.07(2));

{k) Food services (see paragraph 33-8.06);

() Prisoner contact with attorneys, the court,
public officials and the press:

{m} Procedure for close observation:

{n) Local employee rules and regulations;

{0) Supervisory efforts; .

{p) Provisions for administrative and disciplinary
confinement. .

{13) The Secrstary shall certify the maximum
number of prisoners which may be housed in each
detention facility based on a specified unit of floor space.
The Sacretary, through the Inspector General and the
Chief Inspector shail notify the Officer-in-Charge and the
Commission of the number he has certified. **Specified
unit of floor space” shall be that amount of cell space that
is reasonably necessary for each pxiaoncinc:rcenpodin
a detention facility, thereby establishing the maximum
number of prisoners that may be housed. Such space
requirements will be established by a combined analysis of
cell size: design or renovated capacity; access to program,
exercise. day room and activity space: level of secure
custody needed for each prisoner: the structursl
configuration of the facility; and such other contributing
factors which may be peculiar to a detention facility. The
meaximum number of prisoners that may be housed in

facilities constructed after October 8, 1976, shall be
determined in accordance with the design capacity of the
facility eatablished in Section 33-8.15, F.A.C. The
maximum number of prisoners that may be housed in
facilities constructed before October 8, 1976, shail be
based on a factoring procedure as set forth in attachments
to this section.

{14) Attachments.

{a) Factoring process description (attach sheet
marked Exhibit 1).

{b) Factoring sheet #1 (attach sheet so marked).

{c) Factoring shest #2 (attach sheet so marked).
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{d) Daily record of programmed out-of-cell time
{attach sheet so marked).

Authority 951.23 FS. Law Implamentad 20.315, 944.31, 944.32.
951.02, 951.06. 951.23 FS, Histcey—New 10-8-76. Amended 5-10-81.

33-3.03 Employee Regulations.

(1) Each empiloyee’s conduct shail at all times be
consistent with the maintsnance or proper security and
welfare of the facility and of the prisoners under his
supervision.

(2) No employee shall:

(a} Report to duty or exercise supervision or control
aver prisoners while under the influence of an intoxicant.

(b) Report for duty or exercise supervision or
control over prisoners while under ths influence of a
narcotic, barbiturate, hallucinogenic drug or central
nervous stimulant. Exception will be made only when
such medication has been prescribed and is taken under a
docror’s care and if it does not impair the employee from
carrying out his assigned duties.

. lc} Use profane or abusive languags in supervising
prisoners.

(d} Abuse a prisoner in any manner.

{e} Trade, barter with, or accept anything of value
from a prisoner, his friends, or family except as authorized
by the Officer-in-Charge.

{f} Introduce into or remove from the property of
any detention facility any article without authorization
from the Officer-in-Charge.

(g) Recommend or furnish any legal advice or any
other advice concerning the selection of a specified lawyer
or bondsman for a prisoner. If requested by a priscner, a
directory or list of names of all area lawyers or bondsmen
should be made availabie for the prisoner's use.

{h} Carry any firearm, ammunition, tear gas or
blackjack into the lock-up area of the detention facility
except in emergencies and as authorized by the Officer-in-

{i) Have keys to any area of a detention facility
which have not been issued to him by an authorized
employee.

{j) Employees will make a complete written report
to the Officer-in-Charge on all unusus’ incidents thac
occur during a tour of duty. Examples:

. L Assault by a prisoner on an emnpioyee or another
prisoner,

2. Any occasion in which an employes dischargzs
firearms or uses tear gas.

3. Attempts by prisoners to bribe an employee.

4. Escapes or attempted escapes.

5. Death, serious illness or serious injury.

6. Strikes, riots and other disturbances.

(4) No employee shall apply physical force to the
person of a prisoner except and only to the degres that is
reasonably necessary in self-defense, to prevent ascape. to
prevent injury to a person or to property, to quell a
disturbance. or whan the prisoner exercises physical
resistance to a lawful command. In such cases, a written
and signed report shail be made by the employes to the
Officer-in-Charge, who shail have an investigation made
and shall approve or disapprove the force used. If the
employee involved is the Officer-in-Cherge, it shall be
sufficient for him to make a written and signed statement
of the force used and of the circumstances under which it
was used. All such written reports shall be ratained in
permanent files.

{§) No Officer-in-Charge or other employee shall
knowingly permit any subordinate. prisoner. or other
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person to commit any act or engage in any conduct whick
would violate these rules and regulations.

{6) Reports of violence and investigations of
employees or prisoners set forth in (3}, (4), or (5) above
shall be maintained. and available zo the Inspectors.

(7) Inspectors shall check facility records regarding
employees to assure compliance with Correctional
Standards Certification.

Specific Authonty 951.23 FS. Law Implemented 20,315, 981.23 FS.
History—New 10-8-76, Amendad 5-10-81.

33-8.04 Admission, Classification and Reiease.

{1} When receiving and admitting a prisoner to a
detention facility, the employees responsible for such
admission shall inquire and reasonably determine that
established rules, regulations and legal procedures for
such admission are met. Any legal or procedural questions
concerning the admission of a person to a detention
facility must be clearly resolved prior to their admission.

{2) Each prisoner shail be searched by tha receiving
employes when being admitted to a detention facility.
During the admission and booking process the prisoner
should be examined for contraband and body lice and
permittad to bathe unless he is belligerent and unruiy to
the point of being unmanageable. In case he cannot be
controlled on entry he will be bathed as soon as facility
and manpower permit. A search of anal or vaginal areas
shall be made only for cause and must be conducted by the
medical staff. Birth control devices or other foreign
maiter shall be removed only by the prisoner, or if
app/opriate, by the medical staff. A written report
iocumenting such action shall be submitted to the
Officer-in-Charge.

(3) Detention facilities shall not admit an
ungonscg‘ops person or a person who appears to have
serious injury.

(4) At no time will a juvenile be held in jail except
under court order. If they must be temporarily detained
until a court order is received they will be held in the
booking area and under direct observation. Juveniles shall
be supervised and monitored at all times.

(5] A female employee must be present to admit
and process female prisoners. A male employea must be
present to admit maie prisoners. A female correctional
officer must be on duty at all times when the facility
houses female prisoners.

{6) A record shall be started and maintained on
each prisoner when admitted. This record shall include:

{a} Full name and known aliases:

{b) Age, date of birth, and sex;

{c) Date admitted:

{d) Race:

{e) Height;

() Weight;

{g) Offense for which the prisoner is charged or for
which the prisoner has been sentenced:

(h) Name of Attorney, if kmown:

[} Signature of persons delivering and receiving
prisoner;

(j} A written inventory of all monies, valuables or
other personai property. All items allowed to be kept by
the prisoner and those taken and stored will be recorded.
The prisoner and the receiving officer will verify and sign
tie inventory. [f the prisoner refuses to sign, a notation
will be placed on the property inventory and a second
employes will witness and sign the inventory. Aftar the
initial receipt is completed, any changes suthorized in the
personal property inventory must also be documented,
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verified and signed by the prisoner and the employee
making the transaction.

Additionally. the record should include:

{k) Last known address;

1) Name and address of next of kin:

{m) Marital status:

{n) Religion.

{7 All persons booked intn the facility shall be
fingerprinted.

{8) Phetographs of all prisoners charged with or
convicted of a felony shall ba made. In addition, ail
sentenced misdemeanants shail be photographed.

{9) During the admission process, prisoners shail be
permitted telephone calls to their attorney and to family
or others.

{10) As soon as possible foilowing acdmission to a
detention facility, each prisoner shall be classified. The
classificstion process shall include all information
avaiiable or obtzinable from the social, legal and seif-
reported medical history of the detained person.

(11} The primary objective of classification is to
piace prisoners in tha type quarters that best meet their
noeds and to provide reasonable protection for the
prisoner and other prisoners. Each facility shall have a
designated classification officer.

(12) In-so-far aa facilities permit, no prisoner should
be sabjected to more restrictive conditions of
confinement, including but not limited to freedom of
inovoment within the institution and out-of-cell time. than
those justified by the prisoner’s security designation.

{15} Classification decisions as to housing,
programs and privileges shall be based on rational
standards which shail be written and incorporated into
the facility's rules and reguiations.

{14) A pessonal record shall be maintsined on each
prisoner. Juch information shail not be accessible to other
prisoners. This record shail contain such information as:

{a) Legal authority for commitmaent {for juveniles, a
copy of the court order requiring jail detention shail be
made part of the juveniles filek:

(b} Al information contained in the boolding record:

{¢) Medical information:

{d} Classification information and progruess reports:

{e) Disciplinary reports including investigation and
disposition: N

i All absencas from the detention tf:«.::lxty:

{g) Fingerprint card and photograph:

(gb Record of any detainers or other civil or criminal
process;

{i} Personal property records:

{i) The date and terms or conditions of release, the
authority for release. and signature of the releasing
emplcyee. The aforementioned classification process {See
{10) & {11) above) should follow the prisoner chroughc_)uc
his incarceration as a method of assistance to his hansﬂfng
or treatment. His adjustment shouid result m the gaining
or loss of privilege, reduced custody housing, extended
visiting time, involvement in better job assignments, etc.

{15) In determining custody grade, special
handling, housing and programs for each prisoner the
classification officer shall follow standardized
classification criteria. All prisoners ({pretrial and
santenced) whose severity or nature of crime would not
precivde such handling, shall be directed toward trusty

status as soon as commensurate with security and
rogram needs.
? (16} Prisoners will be released only in accordance
with the written instructions contained in the rules and

regulations of the institution which will include the proper
authority and procedure for the release. Poasitive
identification must be made of all prisoners being
released.

{17) At the time of release the prisoner wili sign for
the return of his property which has been held by the
facility. This form will be countersigned by an employee.
Specific Authocity 95123 FS. Law Implememtcd 20.313, 961.23 FS.
Histocy—New 10-8-78, Amended 5-10-81.

33-8.05 Housing.

{1} Housing standards will conform to the
applicabls standards of the Heaith Program Office of the
Health and Rehabilitative Services (F.A.C. 10D-7).

{2) Male and female prisoners must be housed
separately and also separated by sight and normal sound.
Sound separation is defined as restricting normal verbal
communications. When a male must enter a female
housing area he will do so only when accompanied by a
female correctional officer or other female person
designated by the Officer-in-Charge unless any emergency
situation would dictate otherwise.

{3) Juveniles whea housed under the provisions of
Florida Statutes 39.032 shall be under ths supervision of a
correctional officer at 2il times during confinement.

(4} Prisoners shouid be separated in the following
manner whenever possible:

{a) Adult femals felons;

{b) Adult female misdemeanants;

{c} Aduit female non-sentenced:

{d) Aduit feraale sentenced;

{¢} Adult male felons;

{f) Adult mele misdemeanants:

{g) Adult male non-sentenced:

(h) Aduit male sentenced:

{5) Special prisoners, such as the mentally il
alcoholic, narcotic or drug addict. sex deviate, suicide risk
and the prisoner who presents a threat to the staff, other
prisoners, or himseif, should be separated and closely
suy .
(6) Persons boought to the jail for detoxification
will be kept in an area designated for that use and will be
heid only so long as necessary to meet the requirements of
Florida Statutss 396.072(247) and (8).

{7) Prisoners shall be assigned housing based on a
classificsticn process as described in 33-8.04 (10) & (11)
above with particular care to the assignment of those
persons who have a history of, or exhibit aggressivensss
toward other prisoners.

{8) Prisoners shall not be discriminated againat in
housing, or in any programs, privileges or other aspects of
their confinement, based on race, national origin, color,
creed, economic scatus, political belief or sex (except that
males and females shail be housed separately).

9} The following housing standards appiy to all
facilities:

{a) Each single cell will contain at least:

1. Washbasin with hot and cold running water:

2. Toilet flushable by the prisoner;

3. Bunk:

4. Artificial lighting which is of at least 20 feot
candles at 30 inches above the floor for reading purposes;

5. Ventilation which circulates at least 20 cubic feet
of fresh air or purified air per minute per person:

6. Acoustics that ensure noise levels that do not
intarfere with normai human activities:

7. Adequute heating to provide temperatures
within a normal comfort range.
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; (b} All other housing areas shall provide a minimum
of:

1. Minimum lighting which is of at least 20 foot
candles ac 30 inches above the floor:

2. Ventilation which circulates at least 10 cubic feet
of fresh or purified air per minute per person:

3. Flush toilets and washbasins in the ratio of lor
more to 8 prisoners;

4. Shower fadiiities in the ratio of 1 to 8 prisoners;

5. Hot and cold running water in the showers and
lavatories;

. . B Semitary type drinking fountain or single service
g cups for each dormitory and cell block:

7. Ready access during non-sleeping hours to tables
and chairs or areas designed for reading and/or writing;

... 8. Adequate heating to provide temperatures

within a normal comfort range.

(c} Each prisoner will be provided with adequate
amount of toothpaste, toothbrushes, shaving equipment,
soap and two clean towels which are exchanged at least
once a week.

{d) Each prizoner will be allowed to shower daily.

le) Washbasina, toilets, and floor drains will be kept
in good repair.

{f) Defacing of walls is prohibited,

{g) Utility closets and corridors will be kept clean
and free of clutter at all times,

(b} It is the prerogative of the Officer-in-Charge to
determine what personal items may be kept in the ceil
and/or stored with the prisoner, however, a prisoner shali
be allowed to retain a reasonsbis amount of personal
property including but not limited to his/her legal
material, personal hygiene items, writing paper and pen,
and authorized reading material, in reasonable quantities,
a3 approved by the Officer-in-Charge. Personal items will
lge l_xgpt in an orderly manner. Fire potential is reduced by
limiting the amount of personal property in the cells.

{i) Tt:'l}:e Ofﬁc?:in-Chargv shall inspect all aress daily
or cause them to be inspected. Appropriate disciplinary
action should be taken against prisoners who fail to have
their ares, the common areas and their person clean and
orderly.

4 A prisoner confined in an isolation cell used for
psyc%nnmc purposes shall be examined by the physician
or his designee within 48 hours following his or her
confinement in such area or cell and should thereafter be
permitted to remain there if:

L. the physician or his designee finds that the
prisoner presents a serious risk of physical danger to
himself or others and,

_ 2. continues to provide the prisoner with follow-up
medical care and treatment during the entire time that the
prisoner remains confined in such area or cell as he deems
necessary. The physician or his designee shall determine
when the prisoner should be sent or returned to the
general popuistion.

Specific Authority 351.23 FS. Law Implemented 20.315, 39.03, 950.061.
951.23 FS, History~New 10-6-76, Amended 5-10-81.

33-8.06 Food.

(1) Food service operations. the food served,
equipment and sanitation shall meet Health Program
Office of the Department of Health and Rehabilitative
Services Standards (10D-13, F.A.C.).

(2} If the food is provided by contract, the contract
will require that the food service meet Health Program

Office of the Department of Health and Rehabilitative
Services Standards,
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{3) No employee or prisoner shall work in any area
of food service operations if he or she has a cor..municable
disease, open wounds or sores or respiratory infections.
Clean outer garments will be worn and all prisoners
working in food service or delivery will maintain a high
degree of personal cleanliness.

{4} Food preparation will be by for supervised by)an
employee trained in culinary services.

{5) Prisoners shall be given three substantial,
wholesome, and nutritious meals daily. Not more than 14
hours may lapse between the evening meal and the
morning meal. Sandwich meals shall not be served for
more than one meal daily. Seasonal fruits and vegetables
are recormmended in menu planning.

{6) Menus shall be planned for not less than 28 days
in advance and certified by a nutritionist. If a nutritionist
is not employed by the detention facility, nutritional
advice will be obtained from a similarly qualified person
frem outside sources such as County Heslth Services,
local schools, hospitals, or a professional dietary service.
Modified diets shall be prepared for prisoners when
ordered by the facility physician. Records of meals served
shall be kept for six months. Food may not be withheld,
nor the standard menu varied, as a disciplinary sanction
or as a reward for good behavior or work for an individual
prisoner.

(7) The Officer-in-Charge will inspect the food
service area on a regular basis.(at least oncs a week) and
wili make corrections on deficiencies found. The
inspection of the food service area will be recorded and
ma:ntained for not less than six months.

(8) All food supplies not in preparstion are to be
stored in a locked, clean, well ventilated room which is free
from vermin. A locked storage area sepaiate from food
supplies shall be provided for soaps, detergents, waxes,
cle}ning compounds, insect and rodent spray and other
poisons.

{9) All employees and prisoners assigned to food
service or who prepare and/or serve food must meet

- Health Program Office of the Department of Kualth and

Rehabilitative Service Standards.

{10) The delivery of food to prisoners in their
quarters, day room or dining room shall be ander the
supervision of an employee. The serving of food shall be
consistent with eommon sanitary measures. Trays may
not be placed on the floor or siid under a call door. If
drinking cups are allowed in the cell they shall be removed
at least once each day for cleaning in the kitchen or utensil
cleanup aren.

{11) All food service equipment will be of such
material. design. workmanship andlor installation to
permit full compliance with the provisions of these rules.
The equipment shall be kept clean and in goed repair at all
times. :

{12) Prisoners shall be served in a common dining
area or adjacont day room, if available, if their security,
classification and adjustment would not preclude such
dining,

{13) The food service supervisor shall maintain a
procedure to keep an accurate accounting of utensils,
trays, cups and bowls.

ific Authority 96123 FS. Law
Spunﬁc-N" 7 os-yn. &,i';e LIM 20315, 951.23 FS.

33-8.07 Medical.

{1) The Officer-in-Charge will execute an agreement
in writing, if at all possible, 7or appropriate care and the
services of a physician licensed in the State of Florida.
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(2) There will be a standard operating procedure for
the medical section of the detention facility. 'I:hq operating
procedure will cover, but not recessarily be limited to the
following:

{a) Receiving screening:

{b) Physical examination:

{c) Necessary medical, dental and mental health
services: )

(d) Emergency medical and dental services; .

le} Notification of next of kin in cases of serious
illness, injury, or death;

{f) Delousing procedures:; .

(g} Detoxification procedures under medical
* e trol of phermaceuticals

{h) Control o 5

{3} Each detention and/or intake facility will have a
medical intake screening procedure which will be
performed during the admission process. The screening

will, at a minimum, consist of filling out of medicai history
form. and visual observation by a member of the staff.
The ing shall include inquiry isto: .
smmngcumc ililnesses and heaith problems including
venereal diseases and other infectious dissases;

(b) Medications taken and special heaith
requirements:

(e) Screening of other health problems as
designated by a member of the medical staff;

{d) Behavioral observation. including state of
consciousness and mentai status: .

{e} Notation of body deformities. trauma mariings,
bruises, lasions, ease of movement, jaundice, etc.: .

{f) Condition of skin and body orifices, including
rashes and infe;tations, and needls marks or other
indications of drug abuse:

(g} Inquiry into use of alcohol and other drugs
including type of drugs used, n;oi:i:tof use, amounts used,

uency used, date or time o use.
freq (4?Amedicalmcordwillbomintlhndonunh
prisoner who is held beyond first appearance. )

{5} Each prisoner shail be given a physical
examination by a medical person deengmt,ed by the
facility physician within 72 hours after admission to the
facility.

)('6) Each _acility shall have an agreement or
understanding with one or mere health care providers to
provide services either at the facility or at the location of
the health care provider.

{T) A schedule which lists the nu::as._ !:eh(p)hon;

and call days of the emergency p. ysician(s) en
;gtt;x“csue provideryshnll be available at each flghty.

{8) Standard first-aid supplies will be availatle on
the premises at all times. Facility staff trained in the
delivery of emergency first-aid care shali be on duty at all
times. Such staff shall have compieted ﬁrst:axd training as
required by Correctionai Standards Council.

(9) Each facility shall pmvxde‘ench pnsoner_t:he
opportunity for daily sick call supervised by the facility
physician or his designee.

(10} Each jail shall have an agreement or
understanding with a licensed dentist to provide

mergency dental care. )

) m’gfll)y'l'he facility's standard operating procedures

for the proper management of pharmaceuticals shall
mclud‘e‘;’ Adherence to Federal and State Regulations

ing controlled substances:

goven(lll;)‘gMaximum security storage and 'perpetual
inventory of all controlled substarces, syringes and
needles, medication and drugs.

{12) Medications shall be adminisce{ed in
accordance with the facility health care plan by licensed
medical porsonnel or by qualified and trained facxhty. §:a'ff
members according to the directions of the facility's
designated physician.

13) P!: copy of each prisoner’s medical record shall
be kept by the facility for a period of not less than four
years following the reluu.l:ransfer or death of the

risoner, and shail be available.
? (14) Summarics or copies of the health record files
shail be routinely sent to the facility to which the priscner
is transferred. Hesith record information ;I:}all be
transmitted to specific and designated physicians or
medical facilities in the community on the written
authorization of the prisoner.

{15) Prisoners who are committed under the
influence of alcohol or drugs shall be separated from the
general popuiation and kept under close observation for a
reasonable period of time.

(16) Prisoners with suicidal tendencies and those
with a propensity for having seizures, as determined by
medical authority, shail be assigned to quarters that have
close obszervation. .

{17) Each facility shall have an agreement with one
or more health care providers to provide emergency
services either at the facility or at the location of the
heaith care provider. L

118) State licensure and/or certification
requirements and restrictions shall apply to heaith care
personnel working in the facility the sume as those
working in the community; copies of hcensmg _and/or
certification credentials shall be on file in the facility.
Specific Authority 961.23 FS. Law Implementad 20,315, 951.23 FS. History-
New 10-8-78, Amended 5-10-81.

33-8.08 Clothing and Bedding.

(1) Prisoners will be furnished a mattrass, mattress
cover, sheet or sheets, pillow case and a towel. Tne
provisions of this sub-paragraph shall not apply to cells or
areas used for short term holding of prissmers less than
six hours.

{2) Sheets, towels and pillow cases will be Isundered
at least once each weelt, Mattress covers must be washed
before reissue.

(3) Blankets will be issued in sufficient number to
*he prisoneris). o .

{(4) Mattresses shall be fire ;les'wtant. maintained in
good repair and in a sanitary condition.

7?;’ Prisoner clothing must be clean upon entry or
prisoners must be furnished clean clothing if kept beyond
first appearance. Clothing shail be laundered at least
twice each week. . .

{6} The Officer-in-Charge may permit prisoners to
wear their personsai shoes. When a prisoner needs shoes
and is without funds, footwear shail be provided. Shower
slides are recommended for inside use. Prisone;s who
work shall be issued clothing and s;h:es appropriate for
the t of work and prevailing weather. .

y(ele) A prisoner will not be deprived of clothing,
bedding or other comfort items except in situations vhere
the prisoner demonstrates overt suicidai tandgncx_ea‘or
when necessary to prevent the prisoner from inflicting
inj to self, to others or to property.

Jm—y(S) Any time a prisoner is deprived of clothing or
bedding, a record shail he maintained.

{9) Prisoners held beyond first appearance who are
unable to supply themselves with personal care items
because of indigency or lack of a canteen shall
immediately be issuea the following:
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{a) Teothbrush; prisoners without funds will be supplied with writing
{b) Dentifrice; materials and postage to correspond with their immediate
(c) Scap; family at reasonable intervals.
{d) Comb; {d) Prisoners must receive their mail through the

le) Shaving implements (dangerous shaving
implements may be restricted or insued for use only under
observation).

(10) Femals prisoners shall be provided necessary
hygiene items.

(11) Drinking cups shall be on hand unless ths
living ares is provided with drinking bubblers or
fountains,

Mmaxammwmawmmmm
New 10-8-76, Amended 5-10-81.

33-8.09 Programs.

(1) The Officer-in-Charge sqail muks maximum use
of programs available through local community resources.
At least one employes in each detention facility should act
as lisison between the facility and the community
agenciss that offer needed programs and services.
Records shall be kept of all communi’y contacts and the
nature of the contacts.

{2) The following is a partial list of agencies that
may provide services to \wisoners: Mental Heaith Centers,
Drug Abuse Houses, Alcoholic Anonymous Groups,
County Heaith Departments, County Hospitails, County
School Hoards, County Librariss, County Welfare
Departments, Local Universities and Community
Colleges., Family Services Program Office of the
Department of Heaith and Rehabilitative Services, Legal
Services, Ministerial Associations. Vocational
Rehabilitative Services and others.

i3) The Officer-in-Charge shall ensure that all
representatives of outside agencies and volunteers will be
familiar with facility regulations. Compliance with the
regulativns should be agreed to in writing.

(4} Mail.

{a) General correspondence such as between the
pitsoner, the family and other persons shouid be
encouraged. Incoming prisoner mail may be mcpitored to
ascertain any attempts at escape, security violations, or
conspiracy to introduce contraband. Incoming mail may
beinspectedtointcrceptmhcheck:.moneyordmor
physical contraband. Outgoing mail shail not be
interferred with except to open and inspect it to determine

if:

1. the letter contained threats of physicai harm
against persons or threats of criminal activity;

2. the lecter threatens blackmail or extortion:

3. the letter contains plans to escape:

4. the letter contains plans for activities in
violation of detention facility rules;

5. the letter is in code:

6. the letter contains information which if
communicated would create a clear and present danger of
violence and physical harm to a human being. In each case
the prisoner shall be given written reasons why his
correspondence is being denied.

(b) Privileged mail, including mail to and from
attorneys, the courts, and public officials shall not be
opened for inspection unless there is compelling evidence
of a prohibited act listed in subsection 33-8.09{4N&)1.-6. In
such cases, the incoming or outgoing mail shall he opened
only in the presnnce of the prisoner and may not be read.

{c) Indigent Prisoners. Prisoners without funds will
be supplied with writing materials and postags to
correspond with attorneys and the court. In addition,

facility. They must not use a “blind box" or other
subterfuge to violate mail directives.

ie) There shail be no appraved lists of
correspondents, or limits on the volume of mail a prisoner
may receive or send.

{f) Mail shall be delivered to and from prisoners
without delay.

(5) Visiting,

{a) Rules and reguiations pertaining to the time and
conduct of visitation shall be posted for the knowledge of
the prisoners and prospective visitors. A copy of the rules
shail bs given to each prisoner. Visitation periods shall be
permiited so that each prisoner in general population has
the opportunity for at least 2 hours of visitation each
week.

(b) The Officer-in-Charge may deny a particular
visit or visitor if the visit, visitor, or prisonar poses a clssr
and present danger to tha security of the institution.

{c} All visitors shail be required to register and to
record their name, address, and relationshiy to the
pﬁaow.vmwmmybosumhodifnowsuymtha
security of the institution. The Officer-in-Charge may
reasonably require additional information if necessary to
the conduct of that particular visit. Prisoners shail be
permitted visits by the following: members of the

- prisoner’s family; his pastor; any person who establishes a
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genuine and ligitimate need to confer with the prisoner on
business matters: and those persons who are participating
in service programs approved and authorized by the
Officer-in-Charge of the detention facility.

(d) Visiting for special days such as holidays should
include special programs so that prisoners may benefit
frem family or community effort.

(e} Contact visitation privileges should be extended
to those prisoners whose facility adjustment is
exceptional as adjudged by the classification process. The
allowing of contact visitation on any spocial occasion shall
be the prerogative of the Officer-in-Charge.

(6) Work.

{a) Sentnnced prisoners may be assigned to work to
the benefit of the facility, county or municipality within
the guidelines expressed in the paragraphs bhelow. Non-
sentenced prisoners cannot be required to work beyond
those duties necesaary to tlie cleanliness and good order of
their own area and the commen areas of the detention
facilities, However, persons who are in pre-trial status and
held beyond first appearance should be given the
opportunity to volunteer for availabie work programs.
Continuing worl programs as alternatives to idlcness are
strongly recommended.

(bl Except in emergency situations, prisoners shail
not be required to work more than 10 hours per day and
not more than 60 hours per week, including travel time
between their place of confinement and place of work. All
prisoners shall be given at least one day off from work
each week. Prisoners shall be given a 15 minute rest break
during morning and afternoon work periods and at least
one hslf hour for the noon meal.

(c) Prisoners. except those in work and study
release and minimum custody {¢rusty! status, must have
supervision in keeping with his custody classification
while outside the secure perimeter of the detention
facility. Minimum custody and/or trusty prisoners should
be checked by an employee to assure appropriate
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accountability and security.

td) Work and study release. as authorized by the
court and/or the facility is encouraged. If work or study
releasees are housed in a detention facility, they should be
completely separated. whenever practical, from the
general population.

(e} Prisoners may be required to work for othsr
courty or municipal agencies to the benefit of that county
or municipality. If so, their supervisor(s) shall
acknowledge in writing the provisions of these regulations
{particularly Chapter 33-8.03) and the Policy and
Procedure Directives of the facility. It is the intent of this
paragraph to encourage the use of prisonars in vocational
and productive work programs which will benefit the
prisoner and the county or municipality.

() Prisoners may voluntarily work for charitable or
nonprofit organizations under the following conditiona:

L. they must be supervisad by an employee of the
facility or other county or municipal employee;

2. the work must have the prior written approval of
the Officerin-Charge:

3. no monetary remuneration may be msde to the
prisoner or the facility for the work.

(gi Frisonsrs who have been classifi’d for such
activity, may do minor work around the facility such as
washing cars for “spending money™. If such work is
performed, it must be with the written spproval of tha
Officer-in-Charga and monies must be credited to the
prisoner's account rather than paid directly to the
prisoner. Froper documentation must be made to precluds
conflict as to work performsd or monies paid.

(h} “ prisoner shall be cleared by the facility
physician prior to assignment in a structured work
program.

Speafic Authority 951.23 FS. Law Impiemenced 20,3185, 951.08, 961,23 FS
History—New 10-8-76, Amesaded 51081,

33-8.10 Privileges.

{1) Prisoner commissary and welfare fund.

(a) A detention facility u.c:mlx?maary may be
operated if it is properly controlled. If a commissary is
established then a prisonar welfsare fund shail aiso be
established. The Officer-in-Charge will establish a
procedurs for providing commissary/canteen facilities or
access to canteen items for the benefit of the prisoner. The
commissary or canteen should not seil food chat cormpetes
with the detention facility food program. It is
recommended that prisoners routinely carry no money
and that a check off system from their account be
implemented. If money is permitted, a limit shall be set
and all money in possession in excess of that limit shall be
confiscated. Confiscated monies shall revert immediately
to the prisoner weifare fund unless/until needed as
evidence in a trial or disciplinary hearing. A shopping list
should be developed and printed for the information of all
prizoners with the prices and specisl conditions governing
each sale shown clearly on such a list. Valuable items
purchased by prisoners shouid be added to their personal
property list after purchase and marked for identificacion.

(b} Canteen prices shail be set at a gross profit rate
not to exceed 15% (to include vending machines), )

{e) Expenses invoived in the commissary operation,
including compensation for commissary employees and
gratuities for prisoners who may assist such employess,
may be paid from the profit.

{d) Profits from the commissary must be used for
overall prisoner weifare, and a prisoner weifare fund
committee shall recommend what expenditures ars to be
made, Acsivities of the committee shall be reviewed by the
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Officer-in-Charge who shall have final authority on
expenditures. It is recommended that the jail chaplain be
a member of the committee.

(e} The fiscal management of the commissary must
be audited by the Officer-in-Charge on an unscheduled
basis and appropriate trausaction records must be
maintained. Stock inventory shall be audited and kept
current. Audit by & disinterested party (such as county
auditor) is recommended.

(2) Exercise.

(a) Every prisoner should have the opportunity to
have a minimum of one hour of outdoor exercise twice
weekly, weather permitting.

ib) Sufficient space, equipment and staffing to
permit both individual activities and group activities shail
be provided.

{c) Prisoners may remain in their housing areas or
call if they so desire.

(3) Other Privileges.

(n) Control of how and when radio and television
=2ts are to be used. if present, shail be left to the discretion
of the Officer-i X

(b} A reading or library service shall be availabls to
the prisoners who are heid beyond first appearance. Such
service should be established with the local county or city
library and via the purchase of periodicals for uce in ths

ail,

{c) It is recommended that a recreation officer be
appointed to organizs leisure time activities and to
program exercise, recreation and avocation. This officer
may be used for extra security during exercise and
recreation periods.

{4) Each facility should appoint a chaplain who
would coordinate religious servicea and activities.

Specific Authority 951.23 FS. Law Implemented 20.315, 961.23 Fg,

History—New 10-8.76. Amended 5-10-81.

33-8.11 Security and Control.

(1) As required in paragraph 33-8.02, the Officer-in-
Charge shall have comprehensive written plans for
emergencies to include fire, rint, hostage situations,
eacape. medical emergency and natural disaster. These
plans shall be developed after consuitation with fire
departments, emergency medical personnel and law
enforcement agencies. The plans shail provide for:

(a) Alarm system= and notification;

(b} Transmission of alarm to:

1. fire department:

2. emergency medical service;

3. other law enforcement officials.

(c} Response to alarms;

(d) Isolation of fire or disturbance areas and the
control of mobilization areas:

(e} Specific equipment such as fire extinguishers
and fire hoses to be located at specific appropriate places
within the institution and inspection and preventive
maintenance schedule for such equipment:

{f) Release and evacuation activity;

(g) Prevention of escape during evacuation:

(h) Fire fighting plans, the rendering of prompt
medical aid or the assistance of la:v enforcement agencies
in quelling riots or disturbances;

(i) The chain of command to be followed in all such
emergencies, including the specific reaponsibilities of staff
and prisoners;

{j) Inspection schedules of hazardous aress and
review of fire plans:

(k) After action report in the event of any such
emergencies.

Rt
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(2) Fire exit drills and emergency evacuation drills
shail be held with sufficient frequency to familiarize
custodial personnel with proper procedures. Such drills
shall be conducted for each shift of personnel each
calendar quarter. The actual movement of prisoners to
holding areas outsids the building is not required. The
facility daily log shail record the driils,

{3) Security inspection procedures shall be carefully
defined and must cover every part of the detention
facility. A general inspection of the facility will be mads
by the Officer-in-Charge or his representative at least once
each week with daily checks of all cells, ceil blocks and
other quarters within the detention facility by the
custodial personnel. Deficiencies must be notsd on the
detention facility log with a space for the person notified
and the date and time of the corrective action taken.

(4) Each facility shall meet applicabls fire safety
and prevention standards promulgated by the State Fire
Marshal for correctional facilities pursuant to Section
633.05(8), F.S.

{5) A key control system will be designed to record
the location of all keys and locks in the detention facility.
The system will include:

(a) A compiets inventory of all keys;

(b} A written report of malfunctioning locks,
mmaloatkaysorothnwetyhmrdsthtmhy

{c) No prisoner shail be permitted to handls
security keys at any time:

{d) A full set of emergency keys will be maintained
in a secure and easily sccessible locztion away from the
datention facility for use in the event of fire or other
emergency;

{e} The key control system should include & shadow
board or other means of ensuring that custodial personnel
would imow immediately if 2 key were missing or had
become inoperative.

{6) Prisoner counts shall be taken at lsast tiiree
times daily and recorded in the detention facility log.
Additional count control requirements may be established
by the Officer-in-Charge. At least one of the counts shall
be a full “lock-down” count when ail priooners are
required to be immobilized and visuaily inspected. All
prisoners will be visually checked every hour between
11:00 p.m. and 6:00 a.m. uniess involved in an outside
program that preciudes a personal check. Checks will be
entered in the daily log.

(7) There will be a tool control plan to include the
standerd use of inventory shadow boards, etc., to ensure
that tools of the facility are not used to the detriment of
the security. Tools which are introduced to the facility by
outside agenciss such as county maintensnce personnei
shall be logged in and out through the saily port to
likewise ensure that there is no wrongful use. Tools
belonging to the facility should be etched and color coded
for positive identification.

(8) Each facility will have a personnel identification
system which will ensure that employees, visitors and
prisoners are positively identified and that security
measures are not bypassed. A badging system for larger
detention facilities is recommended while a personnel
identification system based on recognition normally is
sufficient for a aller facility,

{9) No person will enter a dstention facility with
firearms or ammunition except in emergencies and then
only when authorized by the Officer-in-Charge. A weapons
depository will be eatablished near the pedestrian saily
port. Under no circumstances will weapons or ammunition
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be placed in a desk drawer or other container which has
common access. A locked desk drawer is not sufficient
security for a weapon and will not be used as a depository.

{10) Chemicals or other materials which could be
incendiary or be a security hazard shall be kept in a secure
area and used under the direct supervision of an employee.
In no instance will such chemicals or other cleaning
materials be stored or housed in the same area as edible
food stuffs,

(11) Items from the food service area such as mace,
nutmeg, raisins and other items which are used for the
concoction of contraband beverages will be the joint
responsibility of the food service supervisor and the chief
of security. They will be considered a control item whose
use will be governed by ruls or regulation.

{12) Each floor of a detention housing facility will
have a correctional officer or staff member present. The
presence of two correctional officers is required when
moving high risk prisoners in or out of a “cell block”, A
law enforcement officer/road deputy may be substituted
for the correctional officer when necessary to this
function. Thke provisions of this ruls are to ensure the
security and well-being of ail employees and to prevent
any assault, intimidation, sexual battery or other prisoner
to prisoner aggressiveness.

(13) A secondary means of egress (firn exit) from
each floor of a detention facility is required if prisoners are
housed or would otherwisa be present on that floor.

(14) Correctional officer posts shail be locsted to
;ﬁm?t officera to hear and reapond promptly to calls for

p.

(15) Juveniles shall be supervised and monitored by
an officer at all times during confinement.

(16} Prisoners sball be prohibited from supervising,
controlling or exerting or aszuming any authority over
other prisoners.

{17) There shall be sufficient staff on duty so that
at all times prisoners will be within hearing distance of a
correctional officer. This may be accomplished by means
of elsctronic surveillance.

Speafic Authority 951,23 FS. Law Implemestad 20.315, 96123 FS.
Histary—New 10-8-76, Asaemded 510-81.

33-8.12 Sanitation.

(1} Sanitation standards will conform to applicable
standards of the Health Program Office of the
Dopanmen:u of Health and Rehabilitative Services (F.A.C.
10D-7).

{2) Clutter shall be eliminated in all areas of the
detention facility. Floots shall be swept and mopped daily
and bars shall be cleaned. Wails shall be kept clean and
free of objects which provide hiding places for vermin,
Garbage and trash receptacles shall be emptied and
cleaned daily. Books. maguzines and newspapers will not
be placed on or batween bars. Toilets, urinals, sinks and
basins shail be cleaned daily.

{3) Windows, sills and screens will be kept in good
repair and clean.

(4) Prisoners shall not be allowed to store any
perishable foods or other items wkhich entice vermin or
produce unsanitary conditions in their living area.

{5) Barber services will be made available to allow
prisoners an opportunity to stay well-groomed.

{6) Prisoners shail be required to bathe at least
twice weekly,

(7) A program to control vermin in all areas of the
detention facility will be maintained on a scheduled basis.

(8) A preventative maintenance program will be
established to include but not limited to: periodic
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painting, repairs and other such maintenance as required.

{9) A formal sanitation inspection of the detention
facility will be made by the Officer-in-Charge at least once
each week and any substantial deficiencies will be
recorded and corrected.

{10} Prisoners should be sssigned housekeeping and.
janitorial duties; however, employees will be responsible
gzzm ensuring sanitation and housekeeping throughout the

ility.
Specific Authonity 951.23 FS. Law Impisssentsd 20313, 951.23 FS.
History—New 10-876, Amended 5-10-81,

338.13 Order and Discipline.

{1} Rules and regulations governing the conduct of
prisoners and visitors shall be posted and available to
each prisoner and all visitors.

(2) The rules shall include prohibited acts and the
disciplinary action that cen or may be taksn to ensure
proper conduct. A suggested list of prohibited acts is
contsinad in subsection (16) of this section. They shalil also
indicate the procedures for any disciplinary action and the
mathod for the establishment and loes of privileges.
Translation when appropriate will he provided. Action to
be taken when there is a violation of rules by visitoes shail
bocovavdin.tlgnPolicytndProcadeiroccivu.

with one mamber to be dasignated as the chairman, Any
member of the disciplinary committes shall be disqualified
if he has participated as an investigating officer or
witness in the case against ths prisoner or has personal
Imowrledge of the incident.

(4) When an infraction of the rules is aileged to have
occurred, a disciplinary report should be processed as

The
witnessed the aileged violation by the prisoner shail
prepare the disciplinary report and it should include:

{a) Date of infraction;

{b) Placs and time of infraction;

{c) Date of report:

{d) The specific charge, to includes identification of
the rule or statuta violated;

{e) Details of the infraction;

() The actiona tzken by the employes:

(g) The names of all witnesses. (Where disclosure of
witnesses would endanger the weifars of the prisoper or
staff, the pames of witnesses and the pames of
confidential infcrmants must be maintained in a

{5) The i ill cause an inv
to be made of the allegations of scts of prohibited conduct
or violation of criminal statutes. The report of
investigation will be forwarded to the linary
committee described in paragrzph (3) above along with the
original disciplinary veport. (Norm_nﬂy the @scaphnary
report will includs space for the required investigation and
a separate form is not needed.)

(G)Pﬁsonmwhommnn-dofinﬁuﬁog-.nand
shnﬂfaadiacipﬂmryactionswﬂlbomdﬂ.@inmingnc
least 24 hours in sdvance of the charges agzinat thnmnqd
givan that period to prepare their defense. They wiil
acknowledge ths recsipt of the charges or there shail be 2
note in the record that the charges ware delivered. The
prisoner may waive the 24 hour notification in writing.

{7) A izsaring shall be heid as soon as possible after
the alleged occurrence of the rule infraction or violation as
circumstances permit, after allowing notification of the
charges to the prisoner and the requirer 24 hours for hia
assimilation of the charges againat him, but in no event

later chan 72 hours after the incident excluding weekends
and holidays. It shall be the requirement of the
disciplinary committee through its chairmsn, to
determine that the prisoner properly understands the
charges agerinst him, and the possible adverse actions that
can result, from the disciplinary committes hearing.

{8) When holding the disciplinary hearing, the
chairman of the committoe or the majority of the
membars shall have authority for the following actions:

{a) At their discretion they may call; supporting

or witnesses;

(b) At thor discretion they may approve prisoner
requests for assistance, witnesses requestsd by the
prisoner or any evidence which he wishes to call or
proaent;

{c) They siwmils offer a staff member to assist the
prisoner during the heering when the prisoner is
apparently illiterate, has a language barrier or the
complaxity of the issuss makes it unlikely that the
prisoner would be able to properiy represent himseif. The
disciplinary committes, through its chairman, should
require the proper decorum throughout the disciplinsry

" 13) A prisoner shall have the following rights at a

hearing:

{a) A prisoner charged with rule violations shall be
present at the heering uniess hs waives in writing his right
to attend the hearing or his behavior during the hearing
justifies his removal from the hearing; the absence of a
prisoner from a hearing and the reeson tharefors shall be
documented:

(b} The prisoner shail receive a capy of the written
{c) The time spent by a prisoner in disviplinary
segregation shall be proportionate to the offense
committed, but in no event shall be greater than 30 days;
{d) A prisoner shall have the right to appeal the
decision of the hearing committes to the Officerin-

{e) If the prisoner is found not guilty, the
i report and ail references to it shall be so
indicated in his fils;

(f) The decision shail be based solely upon the
evidence presented at the hearing, and shall contain a
statement of the reasons for the decision and the evidencs
relisd upon.

(10} The prisoner or the disciplinary committee may
requast material witnesses.

(11) The resuits of the hearing (after the
disciplinary committee has been in closed cunference to
discuss the evidence presented) shail be announced to the
prisoner so that he knows what recommandations will he
made to the Officer-in-Charge. The recommendations will
be forwarded to the Officer-in-Charge for agreement
and/or reduction and implementation. The Officer-in-
Charge may not increase the disciplinary penaities
suggested by the disciplinary committee.

(12) Discipline shail not be arbitrary nor capricious
nor in the nxiure of retalistion or revenge. Corporal
punishment of any kind is prohibited.

(13} Prisomers may be placed in administritive
confinement for ths purpose of ensuring immediats
control and supervision when it is determined they
constitute a threat to themselves, to others. or to the
safety and security of the detention facility. Each such
action shall be followed by an incident or disciplinary
report and formal disciplinary procsedings, if applicable,
as ouclined in the above section. Prisoners in disciplinary
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or administrative confinement should be checked at
intervals not to exceed 72 hours by the medical staff and
the time of his release will also be recorded and filed. Each
prisoner in administrative confiiement shall receive
housing, food, clothing, medical care, exercise, visitation,
showers and other services and privileges comparable to
those available to the general population.

(14) Prisoners in administrative or disciplinary
confinement. shall be requirad to bathe twice weekly.

{15) The Officer-in-Chargs or his designee shall see
andcalk:ouchprisonerindisdpﬁmryoradminiamtive
confinement at least once each morning and once each

0. At each of these times, the prisoner’s general
condition and attitude shall be ascertained and noted in
writing, signed and placed in the prisoner's file.

(16) The following is a list of actsfetc. from
‘Appmdi! uBn v:

1. Assaulting any person;

2. Fighting with another person;

" 3. 'I'hrutﬁng nnothui!;ith bodily harm, or any
ofiense against his person or his property;

4. Extortion, blackmail, x.u'ococtwf a.l n, demandin, gfor
receiving money or anything of value in return for
protection against others to avoid bodily harm, or under
threat of informing;

5. Engaging in sexual acts with others;

6. Making sexual proposals or threats to another:

7. Indecent exposure;

8. Escape;

9. Attempting or planning escape;

10. Wearing a disguise or mask:

11. Setting a fire;

12. Destroying, altering or damaging government
property ar the property of ancther person;

13. Stealing {theft); " 4

14. Tampering with or blocking any locking device;

15. Adulteration of any food or drink:

16. Possession or introduction of any explosive or
any smmunition;

17. Possession of contraband:

18. Misuse of authorized medication;

19. Loaning of property or anything of value for
profit or increased return;

20. Possession of anything not authorized for
retention or receipt by the prisoner and not issued to him
through regular institutional channels:

21. Mutilating or altering issued clothing;

22. Rioting;

23. Encouraging others to riot:

24, Engaging in, or encouraging, a group
demonstration;

25. Refusing to work:

26. Encouraging others to refuse to work or
participating in work stoppage:

27. Refusing to obey an order of any staff member:

28. Unexcused absence from work, or any
assignment;

29. Malingering, feigning an illness;

30. Failing to perform work as instructsd by a
supervisor;

31. Insolance toward a staff member;

32. Lying or providing a faise statement to a staff
member;

33. Conduct which disrupts or interferes with the
security or orderly running of the institution:

34. Counterfeiting, forging, or unauthorized
reproduction of any document. article, or identification,
money, sscurity, or official paper;

35. Participating in an unauthorized mesting or

gathering; .

36. Being in an unauthorized area:

37. Failure to follow safety or sanitation
regulations:

38. Using any equipment or machinery contrary to
instructions or posted safety standards;

39, Failing to stand count;

40. Interfering with the taking of count,

41. Making intoxicants or being intoxicated:

42. Smoking where prohibited;

43. Using abusive or obscene language;

44. Gambling, preparing or conducting a gambling
pool, possession of gambling paraphernalia;

45. Being unsanitary or untidy; failing to keep
one's person and one's quarters in accordance with posted
s H
46. Tatooing or self-mutilation:

47. Unauthorized use of mail or telephone;

48, Unauthorized contacts with the public;

49. Correspondence or conduct with a visitor in
violation of posted regulations;

50. Giving or offering any official or staff member a
bribe, or anything of value;

51. Giving money or anything of value to.thor
accepting monsy or anything of value from another
prisoner, a member of his family, or his friend.

Spacific Authority 961.23 FS. Law Implemenced 20,318, 95107, 961.17,
951.18, 961.23 FS. Himory—New 10-8-76, Azwaded 5-10-81.

33-8.14 Countraband.

(1) No person shall introduce or cause to be
introduced into or upon the property of a detsntion
facility, or give to any prisoner, any articls of contraband:
or give to any prisoner anything which is not specificaily
authorized by writtcn detention facility directive, or
which has not been specifically a‘;tzl;loﬁz.% llghthadOfﬁca'-
in-Charge. The Officer-in-Chargs will establish an post a
list of articles/items which prisoners may have in their
possession. All other items in the poasession of a prisoner
shall be considered contraband.

Specific Authority 961,23 FS. Law Implemeated 20.315, 961.22, 951.23 FS.
History—New 10-876, Amended 5-10-81.

338.15 Minimum Comstruction Standards.

{1) Any county or municipal government
contemplating extensive renovetion or new construction
shail, prior to the conceptual development, establish the
purposes and objectives of the facility. Such decisions
should be the result of resolution of a coalition of all
criminal justice agencies and other intrrested parties. The
Department should be contacted to provids, or assist in
obtaining, technical assistance in determining what type
renovation or new facility will best meet the needs of the
users and local government entities.

(2) The Department of Corrections shall be
contactd prior to any remodeling, removation or
development of new constructions plane. On receiving
notification., the Department will issue planning and
construction advice and instruction that will complement
Chapter 33-8. The Department skall be contacted for a
preliminary meeting among interested parties, including
the Architect., during programming stages. When
renovation is contemplated. that part of the facility which
is to be renovated muat come into complete compliance
with the rules of this chapter.

(3} Two copias of plans and specifications shall be
submitted to the Department for approval at the
following stages:

{a) At completion of schematic drawings.

(b) At completion of preliminary drawings.
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le) At sixty percent completion of working
wings,

_(d) At completion of working drawings and
specifications,

{4) Bids shall not be received prior to receiving
approval of the final documents from the Department.

{5 No addenda shall be made to such final
documents except upon approval of the Department.

{6) Final inspection to determinc compliance with
the approved plans shail be made by the Department staif
prior to acceptancs by the owner.

. {7) Detention facilities shall not be used prior to
receiving certification of compliance with the Rules from
the Department,

. (8) The following requirements shail be adhered to
in the planning for naw construction, remodeling, or
renovation:

(2} Submission of staffing guide. A statfing guide
for chc_pmpond_fngility must be submitted at the
completion of preliminary drawings. The guide will be
myumdbythaDcputmmtJﬁhCommmumdwﬁlbo
m)octodifitdoulnotpmvidgld.quumﬂto
compl'lmont the_ proposed structu.s and ensure

final plans for the facili ty.

_ (b} Any mbhmblh scheme shail employ the
maximum possible visibility of prisoners and protactio
for the custodial officers. &4 4 "

concrets block. If concrete block is used it must be
reinforced horizoatally with masonry reinforcing sixteen
inches on centers and vertically with #4 steel reinforcing
mdssixtminctmonmtmmdluvoidsﬁlhdwith
3.000 lb. concrete from top to bottom.

(d) Aﬂinturbrwnﬂum‘mundingaucunmshaﬂ
meet the requirenments for exterior walls or be 1/4° tool
reaiatingsud.sudwﬂluotbonppmvedin wet areas.

le) Interior dividing walls within a secure area shall
beaminimumofsixinchconmteblockrdnforeed
horizontally and vertically sixteen inches on centers and
filled with 3.000 Ib. concrete.

{0 All walls within a reduced custody housing area
may be standard masonry construction.

(g) Ceilings in a secure housing area shail be either
poured or precast concrete. Poured in place concrete will
be a minimum of 4” thick and reinforced. Precast concrete
paneis will be 5,000 Ib. concrete and reinforced and be the
manufacturer's standard thichness. One 1/2° cement
plaster on ribbed metal lath will be acceptable when the
structural frame of the building restricts rezdy escape
routes,

{h) Single occupancy cells will be designed with a
minimum of 63 sq. {t. of floor space. Call configuration will
be considered when plans are reviewed.

(i} Muitiple occupancy ceils will be designed with a
minimum of 45 sq. ft. of floor space per prisoner in the
sleeping area.

i) Day room space shall be furnished providing a
minimum of 35 sq. ft. per prisoner for ail cell areas excapt
disciplinary and/or administrative confinement.

{k} Open dormitory or reduced custody housing
units shall be designed with a minimum of 80 1q. ft. of
floor space per prisoner and this includas both sleeping
and day room area.
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.. I Single occupancy holding cells shall be designed
with a minimum of 63 sq. ft. of floor space and contain a
combination water closet and lavatory. Holding cells
approved for up to 6 hours holding and not overnight shall
have benches and no bunks. Multiple occupancy holding
cells for up to 8 hours holding shall contain a minimum of
35 sq. ft. of floor space per prisoner, Holding cells
approved for overnight holding shall meet all
requirements of these rules for single or muitiple
occupancy.

{m} Impervious floors shail be used in all areas.
Suitable floor drains shall be installed so as to contrel
vandalism.

(n} Space shall be provided for an emergency
generator to be selected by the designer.

g -

Q@ Aﬂloaldoanﬁonfldliﬁuahaﬂboduigndbo
meet all codes and other regulatory agencies’
requirements uniess specifically excepted by this
Departmant. These include the Stats Fire Marshal,
Heaith Program Office of the Department of Haalth and
Rehabilitative Services, the Department; of Commerce and
handicapped persons requirements for the public arcas,

(r).mvxswn' 'ufs.hnﬂbomad.fornsocumsmn' ive
storage or a s for items such as chemicals
and flammable material. Lo

{9 All furnishings and equipment for the detantion
lmshnﬂbcsecuritytypewhﬂthcrmtiomdhceinor
not.

(a} Tool resisting steel of the latest industry
standards muacbnuudinaﬂsecuri:ydwicusubjmbo
be cut in an escape attempt.

b} Window sash of all types located in prisoners
quarters must be of the security type. Awning type
detention windows shail have a maximum of five (5) inches
clear opening.

(c) Glass and glazing materials shall have the
proper security values for the area in which they are used.
Exampies are, bullet resistive in exterior exposed control
rooms, laminated glass in visw panels, etc. Polycarbonate
sheets that are easily scratched or burned will not be used
as exposed surf; 5

{d) View panels in security areas shail be security
type with security type glazing, .

is} Detention screens shail be piaced over security
windows located where prisoners may throw objects at
the windows,

{f) Doors leading into secure housing area shail be
either a ‘minimum of 168 guage sound deadened hollow
metal with security giszed viewing panel or bar griile
doors of not less than 7/8* steel bars, round or hexagonal,
sg;cad 57 on centers. These doors must be at least 3 fest
wide,

g Candoorsinnsmxmhouaingamshlubcthe
sliding type and not less than 2'-6" wide, Doars for single
occupancy can be either solid type of 12 guage sound
deadened hollow metal with a security giazed viewing

W
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panel or bar grille type. Multiple occupancy or dormitory
type cells must not have solid doors.

ih) Loors to rooms in & reduced custody area may
be sound deadened hollow metal or solid core wood with
viewing panels.

{10) Mechanical systems shail include the following:

(a) Heating, ventilating or air conditioning should
be central systems of the deisgner's choice. Duct systems
from prisoner areas, when large enough for escape
attampts, must have substantially fastened cut off grilles
inside the ductwork. Ductwork over a securs housing area
should be avoided.

{b) Mechanical ventilation of all confinement areas
not baving adequate natural ventilation is mandatory.

{e) If natural ventilation is used, the window must
haveafmaa.mequnltoonatan:hoftheﬂoorspaceand
cross ventilation is required.

{d) In secure housing areas light fixtures shall be
the secure tamperproof type with no elsctrical conduit
accessible to prisoners. All switches shall have control
room overrids.

{e) All lavatories and showers shall have either hot
and cold gnur or tempered water.

{f) Single occupancy ceils shall have a water closat
and lavatory. Showers should be located in the day room
area.

{8) Muitipls occupancy or dormitory type units
shall have water closets and lavatories in the sleeping are
with showers in the day room. °

{h} Fixture counts shail be one water closet. one
mirror, one shower and two lavatories for each eight
prisoners or fraction thereof, Stainless steel fixtures ars
recommended.

() Bunks and tables shall be security type
substantially anchored.

(11} All facilitias shall be architecturally designed
50 as to satisfy all the requirements of these rules.

{12} Individual Criteria.

The aforementioned rules and regulations have been
established on construction standards to provids for the
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needs of security, custody, control, programs and welfare
of incarcerated prisoners held under local authority. The
Department recommends all single occupancy type
facilities, however, this is not a requirement. The
requirements remains 1/3 single occupancy and 2/3
muitipie occupancy. Because space requirements differ
with types of prisoners, number of incarcerated, and the
length of stay, design criteria for each facility will be
approved on an individual bssis by the Department
working with the owner and architect. Final
interpretation of any prosivion herein is within the
discretion of the Secrutary of the Department.

Specific Authority 951.23 FS. Law Implemenced 20.315. 951.23 FS.
History—New 10-8-76, Amended 5-10-81.

33-8.16 Notice of Proceedings and Proposed Rules.
(1) Prior notice of adoption. amendment or repeal of

a rule shail be made available upon request to persons or
parties directly affected.

{2) Prior to any notice of a rule adoption,
amendment or repeal, a druft of the proposed rule shail be
prepared and made available to the public at the Central
Offics of the Department of Offender Rehabilitation,
located at 1311 Winewood Boulevard, Building No. 5,
Tallshassee, Florida 32301, Office hours are 8:00 a.m. tr
5:00 p.n.. Monday through Friday.

{3) Noﬁutomoudincdynffocudby;apmpmod
rule shall be by: p b

{a} A copy of the proposed ruls shall be forvarded
to the Administrative Procedures Committee.

(b) Publication in the Florida Administrative
Weekly at loast 14 days prior to any proposed hearing,

(c) Posting notice of the intended actien on th
bulletin board in the Central Offics in Tallgshassee.

{d) Transmitting by memorandum a notice of the
intended action to ths Florida Sheriffs Association.
Florida Polic Chiefs Asasociation, Inc.. Florida League of
County Commissioners, the Florida Lesgue of Cities and
Florida A.C.L.U., {Americen Civil Liberties Union).

Soecific Authority 18, 120.5441Xe) F'S. Law Impiemanced 120.54(1¥a FS,
History—New 10-8-78,

APPENDIX “A"
PER SPECITIED UNIT OF FLOOR SPACE

FACTORING PROCESS

This factoring process will apply to detention facilitias =snstructed price
%0 Octabar 2, 1976.

Racognizing that these facilities do not comply with cusren: spacs raquire-
Dents, this procass has been developed to allow thess facilizias to houss
prisoners in smeller quarters, provided they are allowed sudZicient. cut-of-call
time o equal the requirsmsents of this procass.

Prizoners shall be afforded a squars footage factor of 63 iz zalls of any type
(22 of which must be slseping spaca) and a squate footage fas=or of 80 in dormi-
toriss, sleeping quartars, or reducsd custody housing area (<5 of which must be
sleeping space).

As used in this process cell rafars to anv type cell as defized in 33-8.01 pazra-
graphs (13) & (14) of thesa rules.

Attachment 1 to this appandix (Factoring Sheet #1) is a worX sheet for detarmining
the square foot factor for sach call in a detention facility. The work sheet
4130 provides a column for the accumulation of squars fast factors based on
access to dsy room spacs. An additional column allows the czoputation of squars
feat factors based on access tO common arsas and other "sut-sf-call™ times. The
final coluxn of the work sheet provides space for settirns the capacity of the
designataed call after consideration of the consolidatad scuaze foot factor.

Attachment 2 to this appendix (Pactoring Sheet #2) is 2z work shest for detamining
scuars footage factors for each call based on programsed ous-of-call tima.

Dens capacity) for each call is detarmined by considera=ion of all of the
abav:t:qéu:l thaqc factors. It results in setting the aucber of persons who
may be placed in each call and only undar the conditions dessrided by the
completed factoring process. Reduction in accsss to the dav =zoom or other
out~of~cell programs will negata thase detarminations and is prohibitsd without
the sxpresssd permissicn of the Sascretary.

Programmed ocut-of-call time will be factored on the followisns scheadule based on
raasonable activities in a deatention facility.

AqUAr F f-call
A s foot factor of 3 will be allowed for each hour of rFrogrammed out-o
time par week not to excsed the amaximum allowable as descriied below.

5q. F.F. = Square Yoot Tactor
N.T.Z. = Not To Excasd

Visizing (out-of-cell) NTE 27 (% hours par week)
Outiide Recreation/Exercise NTE 21 (1 hour per day)
Inside lmution/hucisc/?roqrm NTE 21 (1 hour per day)
Ccomon Dining NRTE 21 (1 hour per day)
NTZ 41 (¥aximm allowabls
Rk - ; undar procass)
Total NTZ 41 (m ocui:::m-

.

Llimi - = tha procsss froa
factors (N.T.E.) allowed for out-of~csll time Frsvent

z;mwzgnq che ni.n:i.m square footage rsguirsment in csils. The mu:imm factor

£ 1, in most instancas, will. sequire accass To at least twe programs lor dv.o:.

c..u.; containing minimum square footaga. Programs providing for ocut-of~-cell factors

:zull be included in facilisy policies and mrocedurss and issurzze records zmaintained

on required fowmms as provided by the Depart=ans.
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FACTORING SHEET t=unlimited access (12 hours or wore) ' sucETr #
2=1imited to 6 hours or lesas
DAY ROOM AC
ACCESS ERCTORS j=limited to 3 hours to less
4=)imited to 1 hour or less NAME OF EACILITY
CrLL CEL1 SQUARE . (22 or 45) - HAX. CAP. OUT OF CELL - TOTAL + DAYROOM, SQUARE CELL SQUARE TOTAL 3 63 or 80 = * CAPACTTY
DESIGHATION FOOTAGE ® FAC'fOR FROM 8.F.F%. FOOTAGE FOOTAGE
PAGE 2 + MCCESS FACTOR
4 CEZLLS SERVED
% (22 ox 49) n + - 3 63 or 00 =
+ {22 or 45) - + ‘ - + 63 or 80
t (22 or 45) - + = 3+ 63 or 80
+ (22 or 45) - + = 4 63 or 80
+ (22 or 45) - + . " < 63 or 80
+ (22 or 45) - + - 4+ 63 or 00
i (22 or 45) - + - + 63 or 80
+ (22 or 45) - x - 4 63 or 680
o 4+ {22 or 45) - x - + 63 or 80
borpiisie .
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FACTIORENG SIET .2

OF
HOTES:  8n. F.F. = Square Foot Factor; N.T.E. = Not To Exceed
e maxlwum factor of 3, in most Instances, will require NAME OF FACILITY
access to at least two programs for those cells containing
winimum square Eootage. Programs providing for out-of-cell
factors rhall be included in facility policies and proceduxes
and accurale records maintained on required forms as proevided
by the Dapartment.
CRiLL OUT-0F-CFLI, OUT-OF-CELL OUT-0OF-CELL OUT-OF-CELL OUT-OF-CELL TOTAL
pESIGHATION | Facton - vISITING FACTOR FACTOR FACTOR FACTORS N.T.E. 41
{3 5q. F.F. for OUTSIDE RECREATION INSIDE RECREATION ACCESS TO WORK OR WORK RELEASE
each hour Iper {3'5q. F.F. for each & PROGIAMS CoHMON DINING STUDY RELEASE

week]) of allowed
visiting period)
N.T.E. 27

hour {peor week} of
allowed Outaide Rec.}
HN.T.E. 21§

{3 Sq. F.F. for
each hour |per
wack) of allaowed
Inside Rec. [non-
cell} and/ox
Programs)
N.T.BE. 21

() sq. F.F. for
each hour {(per
woek] of out-of
cell tima for
Comwmon Dining
{Does not include
day room feeding)
H.T.E. 21

VARIOUS VOLUNTARY INVOLVEMENTS, ETC.
{3 Sq. F.F. for each hour [per week)
of nut-of-cell time for any of the
above or other out-of-cell activities)

N.T.E. 41

[EAYF B3

I

o sy

6 i




s

NEEACUHNENT §) DEPARTHENT OF CORRECYTIONS

OAMILY RECORD OF PROGRAMMED OUT~OF-CBLI TIME

CFLL, ACTIVITY TIHNE oUT oF CceuLL SUHSER PARYVICIPATING

GUPBRVISING OFFICER

DATR

NUHDER NOT PARTICIPATING
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