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DEPARTMENTS OF COMMERCE, JUSTICE, AND
STATE, THE JUDICIARY AND RELATED AGEN-
CIES APPROPRIATIONS FOR 1983

. Tuespay, MARcH 9, 1982.
DEPARTMENT OF JUSTICE

ATTORNEY GENERAL

WITNESSES

WILLIAM FRENCH SMITH, ATTORNEY GENERAL

KEVIN D. ROONEY, ASSISTANT ATTORNEY GENERAL FOR ADMINISTRA-
TION

CHARLES R. NEILL, CONTROLLER,
JOHN R. SHAFFER, DIRECTOR, BUDGET STAFF

Mr. Smrra. This morning we are pleased t9 have with us the dis-
tinguished Attorney General of the United States, the Hon. Wil-
liam French Smith. . ; .

The fiscal year 1983 budget request for the Justice Department

tals $2,666,234,000. This amount includes proposed transfers from
the Department of Education of $1,299,000,000, and from the De-
partment of Energy of $20,248,000. Since these transfers will re-
quire legislation upon which Congress has not yet acted, these
amounts and the programs which they fund have not been consid-
ered or will not be considered by this subcommittee this year. Thus
the fiscal year 1983 request for the regular ongoing programs is
$2,644,687,000, and this amount represents an increase of
$170,372,000 above the amounts anticipated for fiscal year 1982, in-
cluding the pending supplemental request of $4 miilion.

We will insert pages 6 and 7 of the fiscal year 1983 Budget Sum-
mary for the Department of Justice at this point in the record.

[The pages of the fiscal year 1983 budget summary follow:]
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DEPARTMENT OF JUSTICE

1983 Estimates Compared with 1981 and 1982 Requirements

{Dollars in thousands)

1981 Actual

. Permanent: e
Appropriation Pogitions = Obligatiofis
General AdmiNiStTation.ssseseeeesssssssoonssssenssionssanas 695 $36,912
UsSe Parole COMMISSiON.scssesacesosassassescesasancssoseses 178 6,093
Legal Activitiles:

General Legal ActivitieBevescecvessetnessssesresessscansnans 2,928 119,650
Foreign Claims Settlément Commiggionesiseesessescsrsrenas 18 835
ANtLtrust DIVIBLON.:seseerareeasesessesnsssssnssnanronnces 939 44,460
o
' U.S. Attorneys and Marshals............,................. 6,801 287,079
SUpPOrt of UeS. PriSONerSescccscescsssesccesssnccsssessss, aes 22,583
Fees and Expenses of WitnesseSecesssocavsssrscscccnnsssse ces 30,389
Community Relations Servicescscsccceescsosssssssassscnses 111 5,540
Total, Legal ActivitieSicescesesscsevsocessocsravancnce 10,797 510,536
Federal Bureau of InvestigatioNeecsecscssccssesceoviscososens 19,306 680,299
Immigration and Naturalization Sexrvicessssesssssscvocsasses 10,886 376,078
Drug Enforcement AdminiStrationsescecsceecsssersscocssasses 4,092 216,054
Federal Prison System:
Salaries and EXpPeNnsSefiecesscscscsssscasasessssssnarensnsas 9,160 341,523
National Ingtitute of CorrectionSeiecesssecsessscsccsacas 30 10,087
Buildings and PacilitieS.ecsessscosscnsosossvsinsnosserss 35 15,715
Total Federal Prioon SYSteMisececsssossssscocansossses 9,225 367,325
Office of Justice Assistance, Reé@arch, and Statisticsé
Law Enforcement ASSistancC@icsesdessacsnsscsassssecennsess 390 127,750
Regearch and, StatigticBecseseesscosscssnsvesrsonnassanses 110 32,208
Total, OJARS.‘.--......-....,....................-.,... 1500 -159,958
TOTAL, DEPARTMENT OF JUSTICEs+eesossersssensssasasnsacsnene 55,670 2,347,255
Propoéed‘&tansfers from:
Depaftment of BEQUCALIONeccessccsstasnssrssesesssassessses ces " ses
Department Of ENergyiescsssscesscsssoonrcsonsarensasoesiises vos oon
TOTAL REQUESTs s sessanssssnsnsoassonsassoosssnsonnionessans 55,679 2,347,255
Limitation:
136 4,730

© Federal Prison INAustries, INCe secesvssascessasossseasse
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Increase or Decrease
1983 from 1982

Permanent Appropriation Permanent
" ] t Permanent
Positions Anticipated Posgitions Amount Positions Amount
§ 723 41, |
{ ; $41,233 . ‘ 731 $40,220 8 -$1,013
b 172 ‘
% 6,200 157 6,856 -15 656
% 2,754 133,;00 2,743 136,565 -11 13,365
13 . ’ 7 »
& 18 705
| ‘ 18 820 cee. 115
? 829 44,000 789 46,466 -40 - 2,466
1.
i 6,520 295,9 :
! . 1950 6,334 320,945 ~-186 24,995
i ces 24,100 ces 30,704 ces 6,604
i
: e 27,921 ~ '
g 27, ‘o 35,400 res 7,479
i 10‘;22’ 52?,300 __ 88 5,926 -12 426
; .22 e 76 9,972 576,826 -249 55,450
E 12,456 739,609 , 19,048 799,331 - -408 ' 59,722
£ 10,604 - 128,557 10,661 524,599 “ 57 96,042
I . C
9 3,953 230,849 3,953 246,945 e 16,096
[ : ‘ '
8,922 353,000 8,967 376,533 45 23,533
30 11,186 30 11,054 ‘e 1132
; . 9§§ 13,731 25 6,667 see -~ <7,064
? 8 377,917 9,022 394,254 45 16,337
b ; . . ‘
; 123, 93,554 . 118 18,514 ~74‘ . =75,040
o 35,000 77 37,142 12 2,142
i 128,554 195 55,656 -86 =72,898
; I
54,387 2,474,295 534739 2,644,687 -648 170,392
i _ S : ‘
% ven ves 32 1,299 32 1,299
; Ve e . 333 20,248 333 . 20:248
? 54,387 2,474,295 / 54,104 2,666,234 -283 191,939
& ‘
5% 139 5,066 139 8,740 cee 3,000
£ |
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i
i
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Mr. Smita. Mr. Attorney General, do you have a statement? -

(GENERAL STATEMENT

Attorney General SmitH. I do, Mr. Chairman. Thank you. I am
pleased to be here once again to discuss the 1983 budget request for
the Department of Justice. My total 1983 request is for $2.67 billion
and 54,104 positions. This level of resources would allow me to
maintain the Department’s Federal law enforcement operations at
the current level of effort. ~

In view of the necessary, yet significant Federal budget reduc-
tions proposed for domestic programs, the Justice request reflects
the President’s strong commitment to an effective law enforcement
program.

Our request includes uncontrollable cost increases of $196.1 mil-
lion, program increases of $67.8 million, proposed transfers from
other Departments of $22.2 million, and program reductions of
$94.2 million.

The major part of our program increase is for $58.7 million to
fund the transfer of responsibility to the Attorney General for
Cuban/Haitian entrants under the Refugee Education Assistance
Act; of *980. Nearly all of our program reductions are rglated to the
elitninacvion of four programs which we had requested the Congress
to =liminate last year. These consist of State and local grant pro-
grams and the United States Trustees activity.

CONTINUITY WITH 1982 PRIORITIES

Our request represents a continuation of this Administration’s
commitments and priorities which I enunciated before this commit-
tee a year ago. At that time I spoke of the need for all Federal
agencies to share in overall spending and personnel reductions. I
emphasized our commitment to priority crime control areas and
the need to reduce Federal subsidies to State and local agencies.

We have contributed our share to necessary overall reductions in
Federal spending and in the size of the Federal workforce. While
accomplishing this, we have been able to fully maintain essential
operations and have increased Federal law enforcement efforts in
high priority areas. We are also returning control of State and
local criminal justice programs to those officials who are closest to
the needs of local crime problems. ;

VIOLENT CRIME INITIATIVES

As I have indicated on several occasions before this and other |

committees, violent crime is one of the most urgent problems
facing the nation. I am convinced that narcotics trafficking is a

major cause of violent crime. Economic conditions continue to re--

quire us to consider solutions which do not rely on merely spread-
ing Federal funds to solve the crime problem. In the long run we

are likely to be more effective by seeking improvements in how we.

combat crime than simply by increasing Federal expenditures of
money and manpower. With this in mind, we have begun to re-
structure the Drug Enforcement Administration and, for the first
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.authorized positions, these pogitions have never
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time in the history of th i
m%‘jﬁr dr.ug enforce};n of | rglgBI, its agents have also been given a
e Director of the FBI has been designated to assist me in over-

see -
eeing these joint enforcement efforts. Through Department initja-

tives, the Navy and Ajr Force are now farnishing information to

civilian law enforcement a; i ighti
- gencies on sightings of g
traffickers heading for the United Sta%es a%ld,o Wig}?frf 02?1%; %I(.)lll‘lg

straints imposed by law, t 3o .
narcotics operatio nys aw, hey are providing intelligence on possible

LAW ENFORCEMENT COORDINATING COMMITTEE

To minimize duplication of ef;
' du ' f effort and waste of
z‘:gfrg}, Stat% and local law enforcement agenciesreIS%l:\.rc: sdiaxl'?c(t);ng
our United States.Attorneys to establish a Law Enforcee-

TASK FORCE ON VIOLENT CRIME RECOMMENDATIONS

Last year I announced the appo;
lent Crime. Over the past sewzzli'gllnﬁilg};lgf my Task Force on Vio-

" ( : » you have beco
: l\ln(r:?lrzs of i}helr r_ecom;nendatmns. Some of those recommenrclil.e?tivmll
relorms in bail laws and the parts will

require Congressional aoti irts of the criminal code, will
discussion. al action, and legislative proposals are under

Another recommendation addressed t i
£ he s '
lp;ﬁmvlv :,Il)laac:eagc fzhle State and local level. In rese;g;ll;z tihgﬁ:g;rogf
plus, B jave. eve oped a program to facilitate the turnover of sur-
P i ooral pr.oIperty to States for use as prisons and Jjails and
peam thi {' far:_ L am seeking authority to assist in iniproveme ts,
Jail facilities through a Cooperative Agreement Progral:n

sources of the¢ Department. and oth
. artr . er Fed
Xllfﬁrcerillent agencies towgrd a more effe(ilis}e’ 1§1‘t
ough the problems this society faces with respect to crime and

| its effects are eénormous, the resources already available to the Fed-

eral Government are significant, and the focus of our effort should

be to achies ienc: . :
been lacking, a,lével of efficiency and effectiveness that has often

LAW ENFORCEMENT

The additionél resources j i ’
Iditional s made available to t
geﬁyﬁgt;gatlon in 1982 will allow us to main(;ajﬁeaiiggxl;agl clgure?t‘f
Operétiomourﬁﬁforcement priorities’in 1983 at the current legg;n f
S. ough our 1983 requested level shows a decrease i(;1

or filled. In fact, my request for the FBI is higherbfﬁgnfgllllgcﬁﬁgﬁ

e 1n actual employ-

o psirsmart s
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APPLICANT FINGERPRINT PROCESSIN G SERV}CES

ressed to you, Mr. Chairman, in a letter early last month,
Wﬁliosgntend to zontinue our efforts to provide applicant ﬁngel;i
print processing services on a reimbursable basis. We do not inten
to charge State and local law enforcement agencies for these serv-
ices, but need your support in our efforts to place the cost of nori;
law enforcement requests upon the direct beneficiaries of suc
services, such as private institutions and state licensing boards.

DRUG ENFORCEMENT EFFORTS

.th concurrent jurisdiction over the investigation of Federal
dryglt(l)affenses assigniad to the FBL I am fully confident that a]IJIEIK-
fusion of FBI resources and expertise, to supplement those of 54,
will aid our national drug enforcement effort. For the Drug il-
forcement Administration itself, we are requesting a relatively
minor program decrease from current services to be allocate.dlpxi)o-
portionally among DEA’s programs. These decreases will be
achieved through improved opel.'a:tlonal efficiency and reductions in
redundant administrative activ;tlesbfgkere will, however, be no re-

ion in authorized positions for . .
dufggrlll eltilsg creating ap high-level Justice Department committee to
oversee the development of drug enforcement policy and to_gl:-:.sur(ei
that all the Department’s resources, including its prosecutori ?nt
correctional efforts, are effectively engaged in the effort agains

drug trafficking.
NARCOTICS SEIZURES

has made significant progress in controlling the availability
of%](i)}\?thwest Asiang]rrxleroin. IVII)uch of the Southest Asian heroin dﬁis,;
tined: for the United States in 1980 and 1981 never rea}chedtvt i
country. While supplies of opium in Southwest Asia contmueho eé
abundant, enforcement pressure will be ;namtamed oon Southwes
Asian heroin availability by the appropriate domestic and foreign
ﬁe%%x?if}f}::rsnore, asset seizures of major narcotics traffickers gave
increased substantially. In the past two years alone.,.DEA seized ap-
proximately $255 million of drug-related assets. Seizures this gea;‘
are expected to exceed the total dollar ”amount of the DEA budget.
Continued efforts in the “asset seizures” area will, no doubt, have a
considerable effect on major drug trafficking.

U.S. MARSHALS SERVICE REQUEST .

r the United States Marshals Service, the budget request re-
ﬂchgs the joint efforts of the Department and the Courts to develop
sound, coordinated responses to our mutual problems. Since ;nydu}l-
tial meetings with the Chief Justice last spring, we haye joined in
efforts to resolve the management and resource problems affecting
both the service of private process and the provision of court secg—
rity. This year’s budget is based on our continued desire to estab-
lish fees to directly fund actual costs for the service of private prolcé
ess. Statutory authority to fund our activities in this manner Wg\;
result in increased participation by private businesses In providing
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process service and eventually reduce the burden on taxpayers to
subsidize this activity. This is one example of the Administration’s
efforts to encourage private alternatives to Federal Government
action through the imposition of user fees.

Since valuable Federal law enforcement dollars are now required
to subsidize this activity, I have emphasized my interest in your
support, Mr. Chairman, in my recent correspondence to you on
user fees. With the cooperation and assistance of the Administra-
tive Office of the U.S. Courts we have completed an initial plan
which addresses the assignment of Deputy U.S. Marshals in court-
rooms for security purposes on the basis of anticipated risk levels.

This plan provides standard risk indicators which will be used in
each judicial district to determine the requirement for a Deputy in
the courtroom. The determination will be made jointly by the U.S.
Marshal, the U.S. Attorney and the local Federal judiciary. The
Chief Justice and I will have further discussions on this matter this
month; as a matter of fact, tomorrow. -

TASK FORCE ON IMMIGRATION AND REFUGEE POLICY

The area of immigration is one that has received a lot of atten-
tion over the past year. I served as chairman of the Task Force on
Immigration and Refugee Policy that reviewed the earlier Select
Commission’s report. Based on our recommendations, the President
requested an amendment to our 1982 budget to provide the Immi-
gration and Naturalization Service with increased resources for its
enforcement programs. A large .part of this request has been pro-
vided in the current Continuing Resolution; I continue to urge the
Congress to include the remaining part of this package—specifical-

ly the funding for a permanent detention facility—in your next
action on our 1982 funding levels.

IMMIGRATION LEGISLATIVE PROGRAM

We have also submitted an immigration legislative program.
This program included establishing employer sanctions with penal-
ties for employees who knowingly hire undocumented aliens; estab-
lishing a temporary worker program to allow aliens to work in cer-
tain types of employment in geographic areas where there is a lack
of available citizen labor; permitting undocumented aliens residing
in the United States to receive permanent status after ten years;
providing visa waivers for tourists and business travelers who wish
to visit the United States for short periods of time; and providing
the President with a wide range of authority in the event of an im-
migration emergency. These and other legislative initiatives have
been transmitted to the Senate as part of the Omnibus Immigra-
tion Control Act. '

The INS has not had -a permanent Commissioner in several
years. There is no question this has detracted from its stability, as
well as its ability to formulate and implement cohesive immigra-

‘tion initiatives on behalf of the Attorney General. Mr. Alan C.

Nelson has now taken the oath of office as the first INS Commis-
sioner in 2% years. We are hopeful that we can now get on with
the business of implementing a strong, responsive program at INS.
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In-addition to continuing the current operations of INS, my 1983
request includes a new program activity which is being transferred
from the Department of Health and Human Services. This new ac-
tivity provides for the processing, care, maintenance, security,
transportation and initial reception and placement in the United
States of Cuban and Haitian entrants. By recent Executive Order,
this activity was transferred from the Cuban/Haitian Task Force
within the Department of Health and Human Services to the De-
partment of Justice.

LITIGATION

Our litigating organizations are the vital link in carrying out
this Administration’s law enforcement responsibilities and in de-
fending Federal programs in court. I am quite sensitive to the pri-
macy and central role of the Department of Justice in Federal liti-
gation. As I have previously testified, I am firmly committed to the
principle that the Attorney General is responsible for the coordina-
tion and management of the Federal Government’s litigation.

My request for both the General Legal Activities appropriation
and for the United States Attorneys would continue the anticipated
1982 levels, with a modest funding increase for payments to private
counsel. I am confident that these levels will permit us to keep
pace with our increasing litigative and prosecutorial activities.
While funding for the legal divisions and the U.S. Attorneys will
support at least the same level of effort as in this year, we will see
some shifts in emphasis.

The U.S. Attorneys and the Criminal Division will have a lead
role in our program against violent crime, particularly through the
development of Federal-State-local Law Enforcement Coordinating
Committees to handle concurrent jurisdiction matters; this should
result in a more effective use of our Federal prosecutorial re-
sources. In this regard, I am pleased to note that the vast majority
of U.S. Attorneys appeinted by this Administration have had prior
law enforcement experience. ,

NARCOTICS TRAFFICKERS PROSECUTION

A major priority in the criminal litigation programs of the Crimi-
nal and Tax Divisions will be the prosecution of major narcotics
traffickers, with emphasis on financial investigations and the for-
feiture of assets and profits. Organized crime and economic crime
prosecutions, of course, continue to be high priorities. Fraud cases

are being given increased emphasis in both the Criminal and the -

Civil Divisions, and we are actively improving our communication
and coordination with the Inspectors General of the various depart-
ments and agencies. . :

In prior years, all too little emphasis has been directed in Con-
gressional testimony to the importance of our civil litigation pro-

am. Qur current defense of Federal programs represents nearly
%EOO billion of exposure. I cannot overstate the pivotal role this ac-
tivity can, and indeed does have in protecting the financial status
of the Federal Government. I consider the funding of our civil liti-
gation activities one of the most cost-effective Federal budget deci-
sions. ‘ v »

R W,

[

SR /R e e

[T E A

Lot

¢ AR e e

o

9

COLLECTIONS

A major initiative of this Administration, and a priority of mine
in the Department of Justice, is the improved management of col-
lections—collecting debts owed to the United States as a result of

" defaulted loans or court judgments. While this activity pertains to

all of our litigating organizations, I have assigned the Assistant At-
torney General for the Civil Division a lead role for all Department
of Justice collections.- :

Another cost-effective measure which we intend to maintain with
our current resources is further application of automation and
word-processing systeins to litigation management and support.
The U.S. Attorneys will continue installation of their automated
case-management system in several offices. The legal divisions, if
our full 1983 request is approved, will be able to procure equipment
for which they had to defer purchase in 1982 because of the out-
come of final Congressional action on the Continuing Resolution. I
have also established within current resources, a separate Litiga-
tion Systems Staff in the Justice Management Division to provide
direct support to our litigative activities.

ANTITRUST REQUEST

For the Antitrust Division, we are requesting a 5 percent posi-
tion decrease. While this request’ reflects the / dministration’s ob-
jective to reduce Federal emplecyment, it also is an expression of
our confidence that we can continue an effective antitrust enforce-
ment program at the requested level. ’ A

In support of the President’s economic program, the Antitrust
Division will undertake the vital task of reforming antitrust policy
to improve the productivity of the economy and protect the inter-
ests of consumers. We will seek to enhance consumer welfare by

challenging private parties .and government regulations that
impair economic efficiency.

FEES AND EXPENSES OF WITNESSES REQUEST

The Fees and Expenses of Witnesses appropriation, which is used
by all six legal divisions and the U.S. Attorneys, requires a rela-
tively large program increase of nearly $6 million. The increasing
use of expert witnesses in complex litigation, rising costs associated
with protecting witnesses in sensitive cases, and higher travel,
lodging and subsistence costs in general, compel us to include this
essential activity as one of our program increases for 1983.

U.S. TRUSTEES TERMINATION

We are again calling for termination of the U.S. Trustees pro-
gram. The Department requested that this program be phased out
in 1982, but Congressional actions to date have restored it at a
level of $5 million. In my meeting with the Chief Justice last
spring I discussed with him the effects of terminating the program.

We have agreed that responsibility for the pending caseload
would be returned to the Judiciary under the overall supervision of
the Administrative Office of the United States Courts, at a consid-
erable savings in operating costs. The Department is committed to

Rt 4
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i losely with the bankruptcy courts and the Administrative
g?éﬁngfctﬁze I}.,Tnited States Courts to ensure that there will be a
smooth, efficient transfer of functlons.

CORRECTIONS -

| rison population has increased by 17 percent over
thz};%.sgs‘e}?:;il ’II"he inclx?egse is attributed to several factors, includ-
ing requirements to house Cuban and Haitian detainees, the de-
cline in the release rate and increased parole revocations. We an-
ticipate that the Federal prisoner population will continue to grow
in the future because of our ‘aggressive investigative and prosec}l:-
torial policies. To accommodate the increase, the plan to close the
Atlanta penitentiary has been deferred indefinitely, and we are
seeking Congressional concurrence to allow the facility to remain
operational. _ . ) .
intain the appropriate level of medical care in our prisons,
anTi%glzgadsle in positiggs 11; requested to allow us to begin the h1r1ngf
of civil service physicians and dentists. This is required because o
the phasing-out of the Public Health Service Hospltal System.

BUILDINGS AND FACILITIES REQUEST

» . ) *y . » . f Pris_

For the Buildings and Facilities program in the Bureau o
onsOIi;he level req%ested will fund minor repair projects and pay-
ments under the lease/purchase agreement for the Oxford, W1_scor§
sin, facility. Decreases reflect the non-recurring costs associate
with rehabilitation and renovation projects and planning and site
acquisitions. ~

NATIONAL INSTITUTE OF CORPECTIONS REQUEST

3 . ) - o t
For the National Institute of Corrections program, the reques
W’iHOaHOW for the delivery of training and technical assistance serv-
ices to State and local corrections agencies at effectively the same
level as 1982.

STATE AND LOCAL ASSISTANCE

'he Office of Justice Assistance, Research, and Statistics in-
chr1rdes the Law Enforcement Assistance and the Researc,h and Sta-
tistics appropriations. In keeping with the Department’s poarrllqnt-
ment to provide necessary support to State and local crimin ‘]11?-
tice systems in the areas of research, evaluation, and statlstlcallco%
lection and analysis, the Department is requesting current levels o
funding for the Research and Statistics appropriation. This appro-
priation includes the National Institute of Justice and the Bureau
of Justice Statistics. In these areas, we believe that Federal funding
can be utilized effectively on a selected basis to promote long-term
improvements in the operation of the criminal justice system.

' LAW ENFORCEMENT ASSISTANCE REQUEST

) . - : . ! . - k 3 3 N I
th respect to the Law Enforcement Assistance appropriation,
anYV ;nce ag%in proposing that funding for Juvenile Justice program
be eliminated. This proposal does not reflect a determination that
these programs are unwarranted. Rather, it reflects a belief thgt
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the major statutory requirements underlying these programs have
been substantially satisfied and that further efforts with respect to
individual projects are best controlled and funded at the State and
local level, : ' )

Under this approach, individual projects can be framed to re-
spond to local variations in the nature of Juvenile criminality and
its relationships to adult criminality. This approach also recognizes
that crime prevention and control are fundamental responsibilities

of State and local governments and fall primarily within their ju-
risdiction.

OTHER DEPARTMENTAL REQUIREMENTS

The Department’s request for General Administration includes
the elimination of the State and Loca] Drug Grant program and a
minor increase in funding for the Federal Justice Research pro-
gram. The drug grant program provides funds to establish oper-
ational information exchange facilities which primarily involve and
serve State and local law enforcement organizations.

As I have said, activities of this nature are properly the responsi- -

bility of State and local governments and are best controlled and
funded at that level. The increased funding for research is needed

to continue efforts in the priority areas of immigration policy, drug
enforcement, and violent crime. ‘

PROPOSED TRANSFERS

The Department of Justice budget request also reflects the pro-
posed transfer of $20.2 million and 333 positions from the Depart-
ment of Energy, and $1,299,000 and 32 positions from the Depart-
ment of Education. These transfers are part of the President’s pro-
posal to abolish these Departments. While I am not in a position to
discuss these proposals in detail, these transfers would include our
assuming responsibility for energy litigation under the Emergency
Petroleum Allocation Act, and for civil rights enforcement and liti-
gation activities from the Office of Civil Rights in the Department
of Education. - _

In conclusion, I am requesting the authorization and appropri-
ation of a 1983 Department of Justice budget which supports the
Federal law enforcement levels that the Congress has thus far
made available for 1982, I urge you to join with us again in this
commitment to law enforcement. I also ask that you support us in
the elimination of those programs for which the limited Federal
dollar is no longer available.

Thank you, Mr. Chairman, I will be pleased to answer any ques-
tions you or the Members of the subcommittee may have.

| ADDENDUM TO STATEMENT
[The addendum to statement of Attorney General Smith follows:]
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ADDENDUM TO-  STATEMENT OF THE ATTORNEY GENERAL
WILLIAM FRENCH SMITH
BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON THE DEPARTMENTS
OF COMMERCE, STATE, JUSTICE, THE JUDICIARY AND RELATED AGENCIES

DEPARTMENT OF JUSTICE FY 1983'BUDGET REQUEST

A

The 1983 budget request~for the Department of Justice is $2,666,234,000
and 54,104 positions.  This request is an increase of $191,939,000 and a reduc-
tion of 283 positions from the levels anticipated in 1982.° Uncontrollable
items result in a net increase of $196, 143 000 and a decrease of 408 positions.
Transfers of programs from the Departments of Energy and Education and some
smaller internal transfers represent additional increases of $22, 185 000 and
373 positions- The Department is also requesting program increases of
$67,754,000 and 102ipositions- Program increases include $415,000 for the
private counsel program of the Civil Division, $2, 694 000 to fund an increase
in detention  days for the Support for United States Prisoners appropriation,
$5,910,000 for the increased number and complexity of cases in the Fees and
Expenses of Witnesses appropriation;'sse 735 000 and 57 positions for a new
program providing reception, processing, care and initial placement of Cuban
and Haitian aliens;. and ‘a. net: increase of 45 authorized positions to allow the
direct hire of medical personnel by the Federal Prison System-} These 1ncreases
are offset by program reductions of -$94, 143,000 and, 350 positions. The major
wrogram reduction is a decrease of $70,000, 000 and 62 positions in Juvenile
Justice programs of the Office of Justice Assistance, Research, and statistics.

This addendum highlights the more significant changes within each appropriation.

' GENERAL ADMINISTRATION

The request for Generai(Administration is - $40 220, 000 and 731 pcsitions,

a net decrease ‘of $1,013, 000 and an increase of 8 positions coqpared to an~ ]

.
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ticipated 1982 levels. The*request reflects adjustments to base of $406,000

and 8 positions related to a transfer from the Systems Policy and Planning .
Staff of the Working Capital Fung operations to the Justice Management Division,

and $4,319,000 in net uncontrollable increases. In addition, the request re~

flects a $6,000,000 reduction associated with termination of the State anag
Local Drug Grant Program and $262,000 in nonpersonnel increases for the
Federal Justice Research program to continue efforts in the priority areas

of immigration policy, drug enforcement and vioclent crime.

UNITED STATES PAROLE COMMISSION

The request for the U.S. Parole Commission is $6,856,000 and 157 posi-

tions. These levels represent a decrease of 15 positions and an dncrease of

$656,000 over 1982. Uncontrollable increases of $756,000 are partially off-
set by decreases of 15 Ppositions and $100,000 associated with the Administra-

PN . .
tion's objectives to reduce federal employment and improve program productiéity.

. GENERAL LEGAIL ACTIVITIES

The request for the General Legal Activities is $136,565,000 and 2,743

bositions, an increase of $13,365,000 and a .decrease of 11 Positions from

the anticipated 1982 level. The changes include a transfer of $517,000 anda

11 positions from the Criminal Division to the U.S. Attorneys, a program

increase of $415,000 for pPrivate counaelnexpenses_in~the Civil Division, and

vncontrollable increases of $13,467,000. This level of, resources will

enable the legal divisions to handle approximately the same volume of case-

load as in l982.

_
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A major priority in the. criminal litigation programs of the Criminal and-
Tax Divisions will be the prosecution of major narcotics traffickers, with

particular emphasis on financial investigations and the potential forfeiture

) in coordination
of traffickers' assets and profits.  The Criminal Division,

with the U.S. Attorneys, will play an important part in the Department's |
program against violent crime, givin& special emphasis tdffederal-stateflocal
cooperation-on concurrent jurisdiction matters. .Another priority, especially
in the Civil and Tax Divisions, will be the improved management of collections
of judgments, which éhould resultvin increased délla# returns to the U.S.
Treasury. The Land and Natural Resouices Divisidn's‘priéiity pfogram against
hazardous waste disposal sites will be assisted with resources from the: -
Environmental Protection Agency's Hazardous Waste Regponse ‘Trust Fund

(Superfund} .

High prioritieéyof tﬁe Civil Rights Division will co?t;pue to be the
prosecution of vioiént criminal activity in violation of the rights of in-
dividuals and groups, and the preservation of the integrity of the federa¥

civil rights voting laws.

The only program increase we are requesting in this appropriation is
$415,000 for continuing requirements in the Civil Division. for the retention
of private counsel. The Department continues to support amendments to the
Federal Tort Claims Act, enactmént of whichAwould'obviate this requirement.
However, until passage of the amendments is accomplighed, -the hiring of
private counsel to represent federai employees who are sued in their individ-

ual capacity will be necessary.
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ANTITRUST DIVISION

The request for the Antitrust Division is $46,466,000 and 789 positions)

a4 program deécreage Gf $1,250,000 ang 40 positions from the anticipated 1982

level and an uncontrollable increage of $3,716,000. This lower program level

request reflects, in part, the Administration's objective té reduce federal

employment, but it also takes into account the faet that the President's

original Fy 1982 budget, submitted in March of last year,ydid not reduce the

Antitrust Division ag it did the other legal divisionss The requested level

of resources will enable the Antitrust Division to carry out an effective

enforcement program which reflects the economic policy of thig Administration.

That policy centers upon a concern for economic efficiency, and the PDivision -

will seek to enhance ‘consumey welfare by attacking activity--both private *

bractices and governmental regulations-~that impairs economic efficiency.
The elimination of burdernisome  aid anticompetitive regulatory and bureaucratic

restraints on productive private~sector activity will be a high prio;ity;

In carrying out the President's policy on deregulation, the Division will

give heightened scrutiny to newly deregulated industries to assure that the

benefits of deregulation §re not lost to private cartel arrangements that

seek to inhibit competition. 1In continuing its advocacy function before

Congress and the requlatory agencies, the Division's policy will be to favor

competition ekcept where requlation is demonstrably necessary to maximize

consumer welfare. The Antitrust Division can perform its mission, and under-

take the vital task of reforming antitrust‘policy'to improve the préducﬁivity
of the economy and proteck the interestS‘of'COnsumers;‘with the resources

requested.

4
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FOREIGN CLAIMS SETTLEMENT COMMISSION

The request for the Foreign Claims Settlement Commission is $820,000
and 18‘positions, an uncontrollable increase of $115,000 over the anticipated
1982 level. The requested resources will enable the Commission to implement
its newest program, the adjudication of claims of U.S. nationals against the
Government of CzechosloQakia (P.L. 97-127, signed by the President in January
1982). The Commission will also continuéflts work on claims against the
Socialist Republic of Vietnam; »

ﬁ.s. ATTORNEYS AND MARSIALS

“

The 1983 reguest fo; the U.s.'Attgrneys and Marshals is $320,945,000 and
6,334 positions, which is an inorease ?f $24,995,000 and a decrease of 186
positions from the anticipated 1982 level. The request includes uncontrol-.
lable increases of $35,010,000, a non-recurring decrease of $4,000,000, a
transfer to the U.S. Attorneys of $517,000 and 1l positions and program
decreases of $6,532,000 and 197 positions. Program reductions include
$5,503,000 and 147 positions due to the . elimination of the U.S. Trustees
program and $1,029,000 and 50 positions for a reduced Marshals Service operat-

ing level for the service of most private process.
U.S. ATTORNEYS

For the United States ;ttorneys, We are requesting $210,225,000 and
4,316‘éositions. The request includes uncontrollab}e increases of $23,783,000
and a transfer of $517,000 and 1) positions from the Criminal Division.

This level of resources will permit the U.S. Attorneys to handle approximately

the same level of éppellate, criminal and civil workload as in 1982. The
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allocation of U.S. Attorney resources, however, will reflect the gradual

change in the relative number of criminal and civil trials and appeals, with

a greater focus on a smaller number of more complex, time-consuming criminal

cases and the'iﬁcreasing backlog of civil cases. Increased emphasis will

also be given to lmproved coordination with state/local law enforcement

committees on concurrent jurisidiction matters, resulting in a more efficient

use of our federal brosecutorial resources. The U.S. Attorneys will also

Play a significant part in the Administration's emphasis on the improved

management of the collections of judgments. Finally, further installation

of the U.s. Attorneys' automated case-management system will be possible at

the level of resources being requested.

U.S« TRUSTEES
—osnnnRnnns

The Administrétion is again requesting termination of the U.s. Trustees

in 1983. WNo funds are being sought. The Administration requested that this

program be pﬁased out in 1982, but the Congressional Conference aétién on

the Continuing Resolution restored it at a level of §5 million.

U.S. MARSHALS SERVICE . e

The 1983 request for the U.S. Marshals Service (usMs) is $110,720,000

and 2,018 Positions, which is an increase of $5,695,000 and a decrease of 50

prositions from the 1982 anticipated level. This reques£ reflects an increase

of $10,724,000 for uncontrollable items, a decrease of $4,000,060 for a

nonrecurrxing 1982 supplemental request and a program decrease of $1,029,000

and 50 positions for the service of most'priVAte\proé;ss. Legislaiion is

againcSeing submitted that will allow the Department to set fees for the

»
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service of private civil process that are commensurate with its cost and
which will permit such fees to be credited to the Marshals Service appro-
priation. By establishing an equitable usar charge the Department believes

that the private sector will be able to provide reliable and efficient -

service of most civil process. The Marshals Service will continue to serve
private process for indigents, tc perform the function in areas where reliable

private alternatives may not be available and where the presence of a law

=

enforcement officer is necessary.

SUPPORT OF U.S. PRISONERS

The 1983 reguest for the Support of United States Prisoners {susp)
totals $30,704,000, which is an increase of $6,604,000 over the 1982 antici-
pated level. This request reflects an uncontrollable cost increase of

$3,910,000 and a program increase of $2,694,000. The additional funds will

increase the number of jail days unsentenced prisoners are housed in state
and local facilities as a result of an anticipated increase in the number of

individuals arrested.

FEES AND EXPENSES OF WITNESSES [

The request for the Fees and Expenses of Witnesses appropriation is

$35,400,000, which includes program increases of $5,910,000 and an uncon-

trollable increase of $1,569,000 over the anticipated 1982 level.  Funds

from this aﬁprppriation are uéed by all of the_Department‘; litigating or-

ganizations for the payment of fact and expert witnesses in court, for the

e e i bt e 0 ot e i oA o i o

protection of witnesses in sensitive cases, and for examinations to determine

e

the competency of defendants to stand trial. _Increases are reguired for

«
all four activities in this appropriation.
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» An increase of $1,598,000 is requested for the Fact Witneggmes
activity for an increase in witness-attendance days and for
the increasing cost of travel, per diem and mileage costs

asgociated with facﬁ witness testimony.

> An incﬁeasévof $2,493,QOO ié requested for Expert Witnesses to
prcvidg for increases in thg number of cases usiné expert wit-
nesses; the numbgr of witnesses used per case, the rates charged
by experts, and the increased costs asgociated with the t;gvel,

lodging and subsisgtence paid to expert witnesses.

« 2An increase of $1,712,000 is requested for the Protection of Wit—

nesses activity to provide for incieased costs assoclated with the
trayel, subsistence, relocation, Héﬁsing-aﬂa\ﬁedical expenses of ‘
protected witnesses and tﬁé}r families..‘The inéreases are due, in
part, #o an increase in the number of months that wiﬁnésses are
being maintained in the’pfégfam. o

« An increase of $107,000 ig requested for Mental Competency Exami-
nations to provide for a projecﬁed increase in the number of court
proceedings involving mental competency as ‘ap issue and for' in--

creases in psychiatrists' fees.

COMMUNITY RELATIONS SERVICE

For 1983, $5,926,000 and 88 positions are requested for the Comnmunity -
Relations Service. This represents an increase of $426,000 4and.a decrease
of 12 positions compared to anticipated 1982 levels. Net uncontirollable

increases of $613,000 are partially offset by reductions of 12 positions and

o
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" and $82,000 to the Records Management program.
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$187,000. These reductions reflect a declining workload in certain areas,

expected productivity gains and further narrowing of case selection criteria.

U T

FEDERAL BUREAU OF INVESTIGATION

The 1983 request for the Federal Bureau of Investigation totals 19,048 |

positions and $799,331,000. This represents a net increase of $59,722,000

and a decrease of 408 positions from the anticipatea 1982 level of 19,456

positions and $739,609;000- The changes for 1983 include uncontrollable
increases of $€4,235,000, automatic decreases of $4,431,000, the elimination

of 395 unfunded and unfilled positions, and a minor reduction of 13 positions

The FBI expects to reinstitute processing of fingerprint cards submitted

by banking institutions, and state and local employment and licensing agencies i

pursuant to P.L. 92-544. At that time, processing will be accomplished on a

fully reimbursable bagis. The 1983 request includes 588 positions and 570

workyears expected to be realized from the activity.

IMMIGRATION AND NATURALIZATION SERVICE _

The 1983 request for the Immigration and Naturalization Service (INS)

totals $524,599,000 and 10,661 positions which represents a net increase of 34

$96,042,000 and 57 ppsitions above the anticipated 1982 level. The overall

=

dollar increase is comprised of uncontrolleble increases of $43,869,000 and

a program increase of $58,735,000 which are offset, in part, by nonrecurring ;

decreases of $6,562,000. "
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The only program increase in the INg oudget is for 57 positions and
$58,735,000 for a new activity entitied Reception, Processing and Care. This
activity provides for the processing,‘care, maintenance, security, transporta~
tion and initial reception and placement in the United States of Cuban and
Haitian entrants. By Executive Order 12341, this activity was transferred
from the Cuban/Haitian Task Force within the‘bepartment of Health and Human

Services (HHS) to the Department of Justice.

DRUG ENFORCEMENT ADMINISTRATION

The 1983 request for the Drug Enforcement Adm’ nistration (DEA) is
$246,945,000 and 3,953 positions, which is an increase of $16,096, 000 from
the 1982 appropriation anticipated. Adjustments to the base account for a
net change of $18,596,000. :

Program decreases of $2,500,000 and 100 full-time equivalent workyears
support the President's economic recovery program and will be allocated
proportionally among DEA’s programs. Greater involvement by the Féderal
Bureau of Investigation (FBI) in the investigation of federal drug offenses
and placing a high priority on the coordination of drug’investigative efforts

?
involving the DEA, the FBI, and the UeS, Attorneya and other federal agenciles

should result in a more efficient use of drug enforcement resources.

This budget request will enable DEA to provide for the on-going level of

operations. . . : .

FEDERAL PRISON SYSTEM

The resource level for the Federal Prison System is indicative of the

'

expected growth in the federal inmate population- The dramatic increuse inb
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personnel who are being phased-out over three years due to the termination of

the PHS Hospital System in 1982,

L

the population for the past year is related to the continued requirement to

house Cuban detainees, a decline in the release rate and an increased number

S

[

of parole revocations. The anticipated future growth in the population is
$1,207,000 and 12 positions distributed among nine programs which are the

based upon these same factorz and the concomitant impact of pursuing an_
result of the Administration's intent;on to reduce federal employment under

aggressive investigative and brosecutoriali policy to combat the incidence . )
; the President's Program for Economic Recovery.

of violent crime. Currently, the federal prisoner population exceeds available
NATIONALIINSTITUTE OF CORRECTIONS

capacity by approximately 17 bercent. To accommodate the increase, Congreg-~

sional concurrence has been sought to keep the Atlanta penitentiary operational.

‘ The 1983 request for the National Institute of Corrections appro-~

-

The 1983 request totals $394,254,000 in budget authority and 9,022 posi- priation (NIC) is $11,054,000 ahd 30 positionsg This is a net 4 ¢
. ecrease o

-

tions compared to the anticipated 1982 request of $377,917,000 and 8,977 $132,000 from the 1982 anticipated appropriation level The ¢ha i th~
. nge in the
positions. This resource level is distributed among the "Salaries and resource level isg due to a program decrease totali&g $1.043 000 which ‘d
) ’ P which reduces

e
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Expenses, Buildings and Facilities" and NationaliInstitute of Corrections NIC's level of grant activity in 19083, Partially offsetting the proyram

reduction ig an uncontrollable increase in the amount of $911,000.

appropriations.

e

s o BUILDINGS AND FACILITIES

SALARIES AND EXPENSES

“

The 1983 request for "Salaries and Expenses”™ is $376,533,000 and ! The 1983 request for the Buildings and Facilitiés appropriation i
: on is

it e K St g g,

$6,667,000 and 25 positiong. This resource level répresents a net decrease

8,967 positions. This resource level represents a net increase of $23,533,000

of $7,064,000 in budget authority from the 1982 aﬁticipated aéprqpriation

in budget authoriéy and 45 positions over the 1982 anticipated appropria-

b ST

tion. A portion of the net dollar increase is comprised of $26,885,000 in level. The decrease is the.résult of the completion of rehabilit tion/
. . Car ation,

uncontrollable costs which is offsget by non-recurring activation costs of

$825,000 for the Tucson, Arizona Detention Center and ~annualization of re-

ductions in the amount of $1,320,000 associated with reducing FPS’ farm . . federal correctional institution, Offsetting the decreases is & i
. an uncontrol-

operations in 1982. lable increase of $11,000. In 1983, FPS plans to fung Several minor repair

J : and improvement projects and a $1.5 million installment for the Oxforq,

The program increase of 57 positions will enable FPS to hire civil serv- )
: Wisconsin lease/purchase agreement.

ice physicians and dentists to replace those Public Health Service (PHS) medical

“l
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LAW ENFORCEMENT ASSISTANCE

The 1983 request for this appropriation is $18,514,000 and” 118 positions,
which is a decrease of 74 positions and $75,040,000 from the anticipated 1982
level. The major change in this request is the elimination of the Juvenile
Justice programs in 1983." This‘deciaion reflects a belief that the major
statutory requirements underlying these programs have been satisfied sub-
stantially and that further efforts with respect to 1ndividual projects are

best controlled and funded at the state ang local level.

Under this request, funding would continue to be'available for the Public
Safety Officers' Benefits program ($10,800,000) and for sufficient staff to

close out the Juvenile Justice and Law Enforcement Agsistance Administration

Programs in a responsible manner.

' RESEARCH AND STATISTICS

The National Institute of Justice and the Bureau of Justice Statistics
comprise this appropriation. The 1983 request of $37,142,000 and 77 positions
represents a decrease of 12 positions and an increase of $2,142;000 over the
anticipated 1982 level. This change includes the elinination of 12 unfunded
positions, uncontrollable increases of $1,710,000, and transfers of $432,000
from the Law Enforcement Assistance appropriation %o congolidate unallocated
administrative costs and to meet increased costs of statistical services

Provided by the Bureau of the Census.

INTERDEPARTMENTAL TRANSFERS

The Department's request also includes the proposed transfers of certain

functions and associated regources from two other Cabinet-level Departments.

I
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From the Department of Education, the Proposal for 1983 involves a transfer
of '$1,299,000 and 32 positions for litigation ang enforcement activities

Previously conducted by the Office of Civil Rights.

i -
i

A total of $20, 248, 000 ‘and 333 positions is proposed for transfer from
the Department of Energy under the proposed Pederal Energy Reorganization Act
of 1982. Of that total, $17, 900,00 and 283 positions are associated with the
compliance and hearings and appeals functions of the Department of Energy 8
petroleum regulatory conpliance brogram; the remaining $2,348,000 and 50
positions would ceme.from ‘the general counsel and administrative support .

activities.
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MOTION FOR CLOSED SESSIONS

Mr. Smrra. Thank you, Mr. Attorney General.
Before we get to questions, there is another matter which we

need to consider. We have about three meetings a year which we
need to close. That is about all we ever close, but one of them is for
the Secretary of State, and that is scheduled for March 16, and the
Bureau of Administration’s Security and Communications is an-
other. At those hearings we ask questions concerning matters that
are essentially classified including the security program and the
communications facilities programs. The other hearing that we

have traditionally closed is with the FBI, where we necessarily get
involved with classified matters.

Mr. ALEXANDER. I move that the committee’s fiscal year 1983
budget hearings for the Secretary of State; Department of State,
Bureau of Administration, concerning security and communica-
tions, end the FBI be held in executive session.

Mr. SmrtH. The rules require a roll call.

Mr. OstHAUS. Mr. Smith.

Mr. SMITH. Aye.

Mr. OstHAUS. Mr. Alexander.

Mr. ALEXANDER. Aye.

Mr. OstHAUS. Mr. Early.

Mr. EARLY. Aye. _

Mr. OstHAUS. Mr. Hightower.

Mr. HiGHTOWER. Aye.

Mr. OstHAUS. Mr. Dwyer.

Mr. DwYER. Aye.
‘Mr. OstHAUS. Mr. Whitten.

Mr. WHITTEN. Aye.

Mr. OstaAus. Mr. O’Brien.

[No response.]

Mr. OstHAUS. Mr. Miller.

[No response.]

Mr. OstHAUS. Mr Campbell.

Mr CAMPEBELL. Aye.

Mr. OstHAUS. Mr. Conte. : -

[No response.]
Mr. SmitH. The motion carries. I will yield to the chairman of

the full committee.
Mr. WurrreN. Thank you, Mr. Chairman. I appreciate that very

much. I will be brief.
Mr. Attorney General, it is a pleasure to be with you.
Attorney General SmitH. Thank you.

CONCERN REGARDING PASSAGE OF PROPOSED LEGISLATION

Mr. WHITTEN. I have listened to your statement and read it, too.
As chairman of the Appropriations Comniittee I have a few obser-
vations that go back over the last several years. We have had to
operate under various continuing resolutions, because while we in
the House have passed individual appropriation bills, our friends
on the other side of the Capitol didn’t get around to passing the
bills, so we had to put them in a package, the continuing resolu-
tion, and send them over to the Senate. As you know, we have
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three de s 1 i
rec partmegts that need a further extension by the 8ist of
What disturbs me in the over eaki
7 urbs in th all, and speakin
;;Illle AIpprc;pmatJ,ons Committee, we are Whe%l-spiniizz ?gaéz?ig o
gs. I notice that you refer to the abolishment of the Secretaryagi'

't fven l()ieen introduced. ' '
Just wonder what part 7 i eratior
that;;twe wo (1};aving at cll)eal vg&l}i .may play in the overall operations
_oeorney General SmitH. We have made ti
> reference t
glrles?nt_atlon here, on the_: assumption that those proposoag1 21; e otur
Y legislated and effectively enacted. : > At

here and ask for it as though i
) it is i i
yogtlgught be a party to whagc they éf:?isoeii’gnlt makes me wonder if
Attorney General Smrry. No. As .2 matter. of fact, our Presenta-

tion here entirel irm:
that it will page A4 _er. Chalrmaq, is based upon the Presumption

Mr. WHITTEN. Yes,

Attorney General Snr J o f
any senge. MITH. We are not assuming it has passed in

APPROPRIATIONS DE