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The study of the needs of Federal, State, and local correctional
facilities was ordered by the U.S. Congress in October 1976 and awarded to
° Abt Associates by the National Institute of Criminal Justice and Law. Enforce-

ment within the Law Enforcement Assistance Administration-in May 1977. The
_preliminary report to Congress, Prison Population and Policy Choices, was
delivered in September 1977, and the final report is now being completed.

The study included a mail survey with lntenslve telephone followup of all .
Federal State, and local correctional ‘facilities and of the Federal and

all State correctlonal agencies. A central purpose of the study is to
assist in the development of coherent corrections policymaking. Three
important components of such policy are:
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Dr. Douglas Frisbie “ ; v
Crime Preventlon Programming: The Art of the State 112 - 116
“Timothy D.. Crowe e The size of the correctional population under custody;

The Comprehen51ve Crime Prevention Program . . . . 117 - 119
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® The capacity of correctional facilities to hold the

W. Victor Rouse § correctional population in custody; and
The Role of the Community-Based Organizations

in Community Criﬁe Prevention . . . .« ¢ ¢ o + & o & @ The conditions that characterize the custody of the

correctional population.

120 - 124

- B
: In the first phase of the study, we were tied to notions of rated :
capacity provided by the jurisdictions and consequently were unable to make a
an independent assessment of the actual space available or the extent of
crowding. We have now obtained data from almost every prison, jail, and
community~based facility in the country describing the size of confinement
units and the distribution of inmates in these confinement units and facili- w
ties. This paper presents some of the basic data which describe prison and .
jail space in the nation today, and compares them to several of ‘the standards ;
which have been proposed or adopted.. Many of these results are preliminary,
based on data which are still undergoing final analysis. The broad trends
that they present, however, are clear even under cursory examingtion.
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2. Summary

The most striking of these preliminary*indications is that State cor-
rectional institutions are very near their population limits by any standards.
On the day of our survey, only about seven percent of..all cells were vacant
and we counted six inmates for every five units of physical capa01ty. The
smallest standard of area which any standard-maklng body has adopted is 60
square feet per inmate. Only 45 percent of State prison cells and 40 percent
of local jail cells meet or exceed this standard. Standards as high as 80
square feet have been proposed. . ‘Only 10 percent of State cells and 20 per-
cent of local jail cells would meet or exceed this more rigorous standard.
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" Smaller confinement units are characteristic of older institutions,
are more ‘likely to be found in Jalls than in prlsons, and are more likely in
the South and West than in the Northeast and Northcentral states. Approx-
. 1mate1y two&Out ‘of every three inmates in the Unlted States share a contine-
ment un1t<w1th at least one ?ther 1nmate. " ‘
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o *Thls pro:ect ‘was supported by Contract Number J-LEAA-OlB-?? awarded to
‘s Abt Assocxates Inc. by the Law Enforcement A551stance Administration,
U.S. Department of Justice, under the Omnlbus Crlme Control and Safe
‘ Streets Acts of 1968, as amended.
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3. Definitions

Before we can understand what these data mean, we need to understand
the operational definitions of the statistical measures employed. The first
of these coricepts is capacity. Capacity is intended to reflect the number
of inmates a confinement unit, a facility, or an entire correctional system
can hold. Capacities have traditionally been determined by correctional
officials, using whatever criteria they believe to be most appropriate.

Correctional capacities have been changed over time as a function of
administrative changes in the definition of capacity with no changes at all

" to the physical plant. It is also the case that similar facilities in

different jurisdictions have dramatically different capacities. For ex-
ample, a facility may be rated to have a capacity of 500 in one jurisdiction
while a similar facility may be rated to have a capacity of 1,000 in another
jurisdiction. This could happen if one jurisdiction rated its 500 confine-
ment units as each holding one inmate and the other jurisdiction rated the
same number of approximately equal sized confinement units to hold two inmates
each. Ratings of dormatory space can be even more arbitrary.

Both this study's survey of Federal and State correctional facilities,
and the survey of local facilities conducted by the U.S. Bureau of the
Census asked for the physical dimensions, in square feet of floor space, of
all confinement units. This reguest has for the first time permitted the
development of a consistent measure of correctional capacity in the United
States. Rather than use responding agencies' definitions of the various
types of confinement units, which might*%axy significantly from one juris-
diction to another, all confinement units reported were categorized as
measuring less than 120 square feet or measuring 120 or more square feet.

~ For convenience, the terms "cell" and "dormitory" are used to refer to these

two groups of confinement. units. All confinement units with less than 120
square feet of floor space per inmate are assumed to have a capacity of one
inmate. Our capacity calculation assumes double celling is impermissible
unless at least 60 square feet are available per inmate. Thus any unit
under 120 square feet has a capacity at most of one.

Confinement units witﬁ 120 or more square feet of floor space, which
we will call dormitories,; are assumed capable of holding more than one inmate.

Their capacity is defined as the smaller of the two values: (1) total square ©

feet of floor space divided by 60 or (2) the jurisdictionally defined capac-
ity. The jurisdictionally defined capacity for "dormitories" is used when

it is smaller than the value obtained by dividing 60 into the total number

of square feet of floor space because we found from our site visits that the
larger the total number of square feet for a confinement unit, the less

likely we were to know what was included in the square footage figure provided.
It was our intention to obtain square footage data for confinement units
"where inmates spend the night." However, it turns out that in many facili-
ties the actual physical arrangement of the larger confinement units makes
comparisons difficult. Activity areas (e.g., day rooms) were sometimes found
to be inside confinement units and included &s part of the total amount of
floor space and at other times were located outside confinement units and were
not included. Our measure of dormitory capacity provides a minimum of 60
square feet per immate and assumes that the larger confinement units have not
been jurisdictionally defined in such a way as to have less capacity than
they should.

g

4. Comparisons of Capacity Measures

In addition to a measure of physical capacity based on the number of
square feet for each confinement unit, data were also collected for the
jurisdictionally reported capacities of the corrections agencies. The
jurisdictionally reported capacity of all Federal, State, and local facili-
ties is a little over half a million beds. Application of the physical
measure of capacity described in the previous section reduces the’ Nation's
correctional capacity to a little under 400,000 beds. In other words, use
of this physical measure of capacity would allow the incarceration of only
three inmates in the space now reported by the various Federal, State, and
local correctional agencies to be capable of holding four inmates. It is
worth noting that we are not yet describing the actual distribution of in-
mates in correctional facilities, but only reported and physical capacities.
As noted below, the approximately 450,000 : &i%ates in Federal, State, and
local correctional facilities are far from evenly distributed throughout the
available correctional capacity of the country. Table 1 displays the cor-
rectional populations for the United States as well as both physical and
reported capacities by type of confinement unit.

Figure 1 displays the relationship between the jurisdictionally re-
ported capacity and the physical capacity as we defined it. Application of
the physical measure of capacity only slightly reduces the reported capacity
for Federal facilities, reduces the reported capacity of State facilities by
16 percent, and reduces the reported capacity of local facilities by over
one-third. Clearly, the application of standards being discussed today
would have the greatest impact on the approximately 3,500 local correctional
facilities. )

At both the State and local levels there are very important regional
differences. As presented in figure 2, these differences are especially
marked in the South. Application of the physical measure of capacity re -
sults in the South having 75 percent of its reported prison capacity and
only 55 percent of its reported jail capacity. In contrast, the Northeast g
shows little overstatement of capacity of either State or local: facilities.
The West, however, shows little impact of the physical measure of capacity
on State facilities, but a 40 percent overstatement of reported capacity
for local facilities. It is also only in the West that the jurisdictionally
reported capacity for local facilities is greater (by 10,000) than the
jurisdictionally reported capacity of State facilities.

As discussed above, all confinement units have been dichotomized into
two groups, "cells" and "dormitories." Figure 3 shows that about half of
the physical capacity of Federal and local facilities and almost two-thirds

of State facilities is comprised of cells. Figure 4 shows significant differ-
e . s P . o . %y ; 5 . :
ences in the composition of confinement units in each of the four regions.

For both State and local facilities in the South, only 4 out of every 10
places of confinement are cells. Most of the inmates incarcerated in the
South live in dormitories, sharing their living space with other inmates.
In addition, it will be shown below that ‘nearly half of the State cells in
the South also confine two or more inmates. This ccmpares with 16 percent
in the North Central region, 7 percent in the West, and only 1 percent of
the State correctional facilities in the Northeast. (See figure 10 below.)
The predominance of cells as a proportion of the total capacity varies
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regionally from almost all of the State capacity in the Northeast to only
one-third of the local capacity in the West. By definition, capacity not
composed of cells is made up of dormitories, i.e., confinement units with
120 or more square feet of floor space. Therefore, two-thirds of the
local capacity of the West is made up #f dormitory living space.

5. The Distribution of Cells by Size of Cell in Federal, State, and Local
Facilities

There is no agreement on the minimum space necessary for persons incar-
cerated in prisons and jails. Figure 5 displays three plots for data
collected on cell size for Federal, State, and local facilities. 1In 1973
the National Advisory Commission on Criminal Justice Standards and Goals
establishe%reo square feet as the minimum requirement. It can be seen that
a standard of 80 square feet of floor space is met for only 2 out of every
10 cells in Federal and local facilities and only one out of every 10 cells
in State facilities. More recent recommendations made by the Commission
on Accreditation for Corrections and the Department of Justice draft, Federal
Standards for Corrections, have also recommended 80 square feet of floor
space when the inmate spends more than 10 hours per day locked in long-term
adult correctional institutions. While most Federal facilities report inmates
spend 10 or fewer hours in their cells, a sizeable number of state inmates are
reported to spend more than 10 hours a day in their cells.

The National Sheriff's Association has recommended 70 square feet of
floor space for jails. Both the Commission on Accreditation for Corrections
and the Department of Justice draft, Federal Standards for Corrections,
recommend 70 square feet of floor space when the inmate spends more than
10 hours per day locked in detention facilities. A reduction of 10 square
feet to 70 square feet of floor space results in only one out of every four
local confinement units meeting the standard. Although no data were collected
on length of time in confinement units in the National Jail Census, it is our
belief, based on anecdotical evidence (and site visits), that a large
proportion of the inmates incarcerated in local detention facilities do in
fact spend more than 10 hours per day in their cells. i

Both the Commission on Accreditation for Corrections and the Department
of Justice draft, Federal Standards for Corrections, recommended 60 square
feet of floor space when inmates spend less than 10 hours per day in their
cells for both prisons and jails. The 10th Circuit Court in Battle v,
Anderson recently ruled that it would adopt the standards of the American
Public Health Association of 60 square feet in a cell (75 square feet in a
dormitory) as the minimum number of square feet of floor space humanly per-
missible: in Oklahoma correctional facilities. It can be seen from figure 5
that. 62 percent of the cells in Federal facilities, 44 percent of**the cells
in State facilities, and 39 percent of the cells in local facilities meet the
60 square foot standard. Dropping the standard to 50 square feet of floor
space per cell results in a dramatic increadse in the nuﬁber of cells that
would meet such a standard: 83 percent of the Federal cells, 73 percent of‘
the State cells, and 67 percent of the local cells.

Figure 6 shows regional differencés in theupercehtage of cells that

would meet a 60 square foot standard.  Approximately one out of every,two
cells in State facilities would meet the standard in the Northeast and North

x
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Central regions, but only one out of every four cells would meet the 60
square foot standard in the West. The South falls in between with better
than one-third of its cells meeting the standard. Although only one-third
of the physical capacity of local facilities in the West are cells (see
figure 4), one out of every two of these cells would meet the 60 square
foot standard. This contrasts sharply with local cells in the Northeast
where three-fourths of the physical capacity are cells, but less than one-
third of these cells would meet the 60 square foot standard. The North
Centrai and Southern regions fall between these two-extremes with approxi-
mately four out of every ten cells meeting the 60 square foot standard. It
might be noted that there is wide variation within regions, e.g., 99 percent
of Oklahoma's cells meet the 60 square foot standard while in Texas only

10 percent do so.

It is the old, large, and maximum security prisons that have the
smaliest cells. Only 16 percent of Federal and State cells built prior to
1875 meet a 60 square foot standard compared with 80 percent of the cells
built since 1970. For local cells also, the older the facility, the smaller
its c=21lls. It's worth noting that, as figqure 7 demonstrates, Federal and
State facilities are on the average older than local facilities. Fifteen
percent of the Federal and State cells were constructed prior to 1875 com-
pared with only 5 percent of the local cells. More than half the jail cells
have been built since 1950 compared with one out of every three Federal and
State cells. Small facilities tend to have more spacious cells: 65 percent
of Federal and State facilities with average populations of less than 500
prisoners meet a 60 square foot standard while only 38 percent of cells in
facilities with over 1,500 prisoners do so. The larger local facilities
also have smaller cells. In large local facilities (with average daily popu-

lations of 250 or more) only one out of every four cells meet the 60 square foot

standard compared with one half in small local facilities (with average daily
population of less than 10.) For cells in Federal and State facilities, nearly
all (96 percent) of the minimum security cells meet the 60 square feet
standard compared with 54 percent of the medium security cells and only 37
percent of the maximum security cells. In summary, older and larger facili-~
ties are more likely to have smaller cells for prisons and jails, and for
prisons, the higher the security level of the facility, the ‘smaller the size
of the cell.

6. Density and Occupancy in Prisons and Jails

The previous sections described the capacity and size of the Nation's
prisons and jails to house its inmates. It said nothing about the actual
distribution of inmates throughout the Federal, State, and local correctional
system. This section uses data collected in the surveys to provide a descrip-
tion of how inmates are in fact distributed in confinement units throughout
the United States. Two related, but distinct concepts are required to
organize. the mass of data that have been collected.

Density

- Density is the humber of square feet of floor space per inmate. It ’
refers strictly to a physical measurement of inmates per unit of space and
not’ to the restrictive aspects of limited space as,perceived by inmates ex-
posed to high density living conditions. It will be argued below that density
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is a necessary antecedent, rather than a sufficient condition, for -the ex~
perience of crowding. For purposes of exposition, high, medium, and low
density have been defined in the following way: |

o High density--Confinement units with less than 60 sguare feet
of floor space per inmate.

0 Medium density--Confinement units with 60-79 square feet of floor
space per inmate.

o Low density-~Confinement units with 80 or more square feet
of floor space per inmate.

These definitis shis have been developed in the context of the. current standards
discussion and are ‘subject to charige as we acquire more knowledge about the
experience of density in a correctiocnal environment.

Occupancy

Occupancy refers to the number of inmates per\, confinement unit. It,

like density, is also a physical, rather than a psychological, concept.

ccupancy and density are closely related; as the number of individuals
increases for any given confinement unit, the density will also increaase.-
However, there is considerable evidence that a given density is experienced
in very different ways if confined alone, with one, with several, or with
many other inmates. We distinguish single occupancy cells from those which
are empty and those that house more than one prisoner. This reflects the
near unanimity of standards in specifying only one inmate to a cell, It
should be noted that empty cells do not automatically represent slack.
Vacancies may be in the wrong state or at the wrong security level. More-
over, since prison and jail populations fluctuate randomly, some vacancy is
required to accommodate the difference between average populations and
maximum populations. The larger the system, the smaller this random
fluctuation is likely to be (as a percent of total population).

Occupancy, Density, and Type of Confinement Unit

Figure 8 summarlzes the relationship between occupancy, density, and
type of conflneme&t unit. ' The shaded portions of the figure refer to con-
finement units that would fall below starndards now being considered. The
figure can be easily adjusted to reflect other standards. All squares in-
dicating high density or multiple occupancy cells have been shaded. The
square indicating single occupancy, medium density cells has been cross-
hatched in ordex to suggest that thls level of density (i.e., 60-79 square
feet of floor space)rls adequate only if inmates spend 10 ox fewer hours
per day locked in their cell. All squares indicating high density or occu~
pancy of more than ‘S0 inmates for‘dormitories have been shaded.

Obtalnlng the entries in this flgure for any given Federal, State, or
local correction fac111ty prov1des an: excellent first approximation of what

the' fac111ty is like. - Obviously,.a" great deal of other Anformation is neces=

sary before de0151ons can. be made about how crowded or how adequate the
fac111ty is for purposes of hou51ng .prisoners (e g., the length of time
spent locked in confinement units). Other physical attributes of the

L

confinement unit that may change an inmate's perception of being crowded
include: noise and temperature levels, access to natural light, air circu-
lation, plumblng, etc.

Occupancy and Prlvacy

An important issue in the standards discussion now going on is the
level of privacy afforded to incarcerated persons. In recent years standards
have recommended that each prisoner have his or her owni confinement unit, and
have generally.criticized the use of dormitorieés in any but minimum security
facilities. Figure 9 presents occupancy data for cells in Federal, State,
and local facilities. Federal facilities have the smallest percentage of
empty cells; State facilities were found to have around 10,000 empty cells
across the nation; and one in every four local cells was reported to be
empty. Only one tenth of all Federal prison cells contains more than one
inmate compared with a f£ifth of all State cells. As we pointed out above and
show in figure 10, there are dramatic regional differences in occupancy. Y
Nearly half of the State cells in the South confine at least two inmates
compared with 16 percent in the North Central region, 7 percent in the West,
and only one percent of the State correctional facilities in the Northeast.
The percentage of empty State cells in the South is only 3 percent compared
with 9 and 10 percent in the other three regions. Multiple occupancy cells
are also infrequent in local cells in the Northeast; less than a thousand of
these twenty thousand cells held more than one inmate. In contrast, nearly
a fourth of the confinement units in the South and West hold two or more
inmates. Regionally there are not great differences in the overall finding
that approximately  one out of every four cells was reported to be empty.

At the time of the surveys in early 1978, there were approximately
450,000 prisoners in Federal, State, and local facilities. Figure 11 pre-~
sents the distribution of these inmates by density and occupancy regardless
of whether the confinement unit was a cell or dormitory. The most ideal
living situation--low density, single occupancy--is presented at the top
of each of the bars. This situation is most prevalent in Federal facilities
and least so in local facilities. Of all inmates in the United States,
approximately half live in high density, multiple occupancy confinement
units. Approximately two-thirds of all inmates in’ the United States share
a confinement unit with at least one .other inmate.

However, this national picture obscures dramatic regional differences.
Only 5 percent of the inmates in State facilities in the Northeast live in
high density: confinement units they share with others compared with 69 per-
cent in the South.  The“same situation obtains for local facilities. One .
out of every five inmates in the Northeast lives in high density, single
occupancy confinement units compared with two out of every five in the Nortb
Central region and three out of every five in-the South and West. Nearly
half of the State inmates in the: Northeast live in low density, single occu-
pancy confinement units, but only seven percent of the inmates in the South
do. . It is also worth notlng that the number of inmates- in local facilities
is about 50 to 60 percent. of the number of. inmates in State facilities in
every region but ‘the West. 1In the West there are about the same numbexr of
people incarcerated-in. both State .and. local facilities. These flgures can
be seen: graphlcally 1n flgure 12, . L ~
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tequire much more research to determine accurately what constitutes crowded i
conditions in correctional facilities. Density and occupancy should not be
used synonymously with crowding. The data we have collected on the distri-
bution of inmates in correction facilities should be viewed as important
and potential conditions of crowding, but not the same thing as crowding.

o s ARG A s

7. .Time in Confinement Units e

It has been 901nted out above that reference to oniy the phy51ca1
dimensions of a confinement unit is insufficient to determine if there is
crowding or if the facility is adeguate to hold prisoners. Both the Com-
mission on Accreditation for Corrections and the Department of Justice . 1
draft, Federal Standards for Corrections, recommend different amounts of
floor space per inmate contingent upon how long the inmate remains locked
in his or her confinement unit. Both require a minimum of 80 square feet
of floor space petr prisoner for persons held in a State cell for-‘more than
10 hours daily. Given this standard, we might hope that those inmates held
in confinement units having the least amount of floor space would spend the
 least amount of time in their confinement unit. . As it turns out, exactly -
" the opposite is the case. - Figures 13 and 14 demonstrate that those State
prisoners who have the least amount of sguare. footagé also spent the most -
time in their confinement units. Overall, inmates in Federal facilities
and State facilities in the Northeast spend less time locked in their con-
finement units than do inmates in State facilities in the remalnlng three
regions of the Nation.

The presentation of data in this paper is at a very high level of aggre-
gation. Although there is value in presentlng a national and regicnal
’ picture of corrections, it has the effect of masking important differences
among State and local correctional agencies. Our final report will include
data at the State and local levels that should be of considerable value
to corrections policymakers in the development of realistic and coherent
corrections policy.

i
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8. Conclusion

Data collected in thiewetudy have provided for the first time a con-
sistent description of all adult correctional facilities in the United
States. The data have allowed the development of a measure of capacity and
a rough description of the physical circumstances. under which inmates live
in correécticnal institutions throughout the country. - However, we would
argue that the study has not provided a description of crowding per se.
what has been provided are descriptions of necessary but not sufficient
. conditions for inmates to experience the psychclogical and physiological
‘stress that current research suggests leads to disruptive and aggressive
behavior. We would suggest that a state of crowding exists, and is perceived
as such when lack of space, along with other physical, social, and personal
factors, results in stress. A perception of crowding producing, stress among
inmates can lead teo assault and violence within the correctional facility..
Data on density and occupancy are not sufficient to conclude’ whether. crowding
exists within a facility. Holding density and occupancy constant, the .level
of crowding and therefore stress might vary as a function of other physical
factors such as noise and temperature levels. The level of crowding might ‘ g
also vary as a function of social factors, such as the allocation of status
and power or the distribution of offense type, race, or age within a fac1llty.
It should also be noted that individuals experience crowding differently
based on their own- ;dlosyncratlc personal history (e.g., intelligence, -
strength, agility, tolerance of boredom, etc.) and current psychological. (. g.,
anxiety, fear, etc.) or physiological (e. g., hunger, sexual arotisal) states.

We recommend that the discussion of crowding in prisons and jails in-
the United States be informed by consideration of other variables in addition : N
to:density and. occupancy. The length of time locked in. confinement units is
already being considered by standards groups as just such an Sﬁgltlonal o ,
variable. We recommend that the concept of ‘crowding be used only-to refer -. = -
to psychological and physiological states that result in' feelings of- stress ’
Zion the part of inmate. Responses of inmates to these feelings of stress =
that have maladaptive consequences, both for the inmate and the institution, -
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"FIGURE2 i

Physical Capaclty as a Percentage of the Jurisdictionally Reported Capacltv T A ’ . !
2 for State and Local Adult Correctional Facilities By Region — 19781 e

o oAbttt i

- (59.800) - 109,900

(42 500)

State o
Facilities

i e

oot s - v
N

Region: . Northeast - North Central = . - South - , West

gt
z

(308000 (47,700) . (103,000 | (524001 |

L ocal
Facilities

o

a0
Lo s #
- - n g )

PR .

Note: This’ flgure maAes use of prellmmary data and may chanye w:th the analys'/s of the :
final data set.

‘Source: Survey of State and Federal Aﬂt Correctlonal Fac:lltles 1978'.
‘ National Jait Census, 1978. e o

1The w:dth of each bar has been drawn as a proporthn of the totalyreported capaclty
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Percentage of the Total Physical Capacity Comprised of Cells?

for Federal, State and Local Aduit Correctional Facilities — 19782 “
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Note:  This figure makes use of preliminary data and may change with the analysis of the

* Source: Survey of State and Federal Adult Correctional Facilities, 1978;

National Jail Census, 1978,

I'Conﬁngme‘nt unitjé_With less: t_‘hAanf 120 ‘simaté fféét"of}f!bor' space, ° :

2The width off_ev_aéh‘bar has been drawn as a proportion of the total physical capicity. -
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i Pe(;,antage of the Total Physical Capacity Comprised of Cells! for State ' ' , R | :

and Local Adult Correctlonal Facilities By Reglon - 1978 ‘
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~Note: = This f/gure makes use of pre//m/naly data and may change with the analym of the
final data set. :

“Total physical
- capacity
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FIGURE 5

Pefcentage of Federal, State, and Local Celis? with Number of Square Feet

Greater Than or Equal To Selected Values — 1978
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- final data set..

Source. Survey of State and Federal Adult Correctlonal Facnlltles 1978
Nauonal Jail Census, 1978. 7

IConfmement unlts wath Iess than 120 square feet of floor space
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.FIGURE 9
Occupancy of Cells? “in Federal, State, and Local Facll ties — 19783
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Occupancy of Cells? in State and Local Facilities By Region — 19783 ;
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GonCeptu ﬂ1z1ng Goals for Crlmlnal Justlce Innovatlon-
SR \ Case Study S ‘

' Alan T. Harland |
Criminal Justice Research: Center

It is. commonplace among pollcymakers who must dec1de whether>or not

to proceed with. or expand upon a- partlcular innovation, and among researchers

’attemptlng to explaln its. varytng 1mpact across systems and individuals

that a. loglcal prellmlnary is. conceptuall 1ng the ultimate goals to be

,accompllshed or assessed. Whether concern ‘is to" marshal resources in the

most eff1c1ent and effective’ ways for successful program development, oy
to identify and operationalize a dependent varlable for measurement and

.evaluation;: the almost cllched need to spec1fy ‘goals and make’ statement5~

It is partgof an- action=<1

of purpose is - acknowledged by thelr routine 1ncluslon 1n po 1t1on papers,
fundlng proposals, and statutory preambles.

My purpose is to. examlne the process of conceptuallzlng goals, using
an evaluatlon pro:ect I am oonductlng as-a case study. A major focus of
the examlnatlon ‘is on. the " extent to wh h famlllarlty ‘with the conceptuall-
zing principle can breed. contempt for, or .at -least neglect of the practice.

In: addltlon, some: 1mp11catlons of such neglect are 111ustrated and discussed.

The. nat on i»evaluatlon of adult restltutfon programs 1s*'unded by the
Nat 1ona1 Inétltute of Law: Enforcement A551stance Admlnlstratlon (LEAR) .
search Vi nture 1n.cooperat10n with the 0ff1ce of

‘Criminal Justice’ Programsk»OCJP) of" LEAA iThe evaluatlon focuses upon ‘ten'
',programs funded by OCIP encon@a551ng numerous’ stages in the crlmlnal 3ust1ce

process, in the’states of - Callfornla, Colorado, Connecticut, Georgia, Maine,
Massachusetts; New Mexlco and Oregon“ Two. prlnclpal aims of the evaluation
are to desctibe- in detal the ten restltutlon procrams, and to assess their
effectlveness 1n,a Varlety of~ways relate\ito offenders, v1ct1ms, andg the

crlm.nal Justlce system. j‘v e e

, Among the programs belng studled, and in the more general lltefature
on restitution (see e.g.y Galaway -and Huoson,11978), each of the following
has been consrdtred a restttutlve response to crlmlnal behavnor- PSR
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. a. ,,«Retmimaw\’f?;m; :

A

, ,‘”'of the amount of 1ossJ Whlch(ls usually some multlple
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c. ,Performga serviceyof‘a type that:

(i) - Repalrs damage attrlbutable to the offender s conduct;
or is

(ii) Equivalent in value to loss or 1njury sustalned by the
victim; or is

(iii) A symbolic gesture by the offender.

2. To‘symbollc v1ct1ms, the offender s obllgatlons mlght 1nc1uae,

,a.””Flnanc1a1 payment to a, des1gnated third party, such as a
fund from whlch uncomppnsated victims of other offenders
‘could be paid, QY to a charlty of the v1ct1m s ch01ce,

b. Perform a serv1ce of a type that is related to the offender's

' conduct; for example, an offender convicted of drunken.
driving might perform serv1ces in the road—acc1dent ward
of a local hospltal

3. To the community,:the offender might perform a service of a
type that is unrelated to the offense; service of this type is
‘most often for a public agency such as a parks' service or
human resource organlzatlon.

By far the most frequently employed sanctions for offenders in the
national evaluation are financial restitution, and, to a lesser extent;
community service. In the only program to attempt systematically to
use direct service to victims (Colorado), there was overwhelming rejection
of the idea by a large sample of victims contacted. None of the programs
evaluated has made systematlc efforts to. employ servxce placements that
are symbolic of the offender's conduct.l/

“

Explication of Goals and Objectives . ' ' ' ' C

Observation of the programs under evaluatlon, together with a review
of previous research literature (Harland and Warren, 1979), reveals three

frequently identified general purposes of implementing a restltutlon/com—
munity service program. R

A. To benefit the offender.

B. To benefit the victim/community. : ‘ - .

S

1/ It will be noted that both restitution and communlty service are

routinely mentioned rather than subsunlng the second under the first.
The reason for this separation is that the two types of "programs

are different in some important respects. In a restitution program,
an offender pays back for the specific loss his/her behavior has
caused to a specific victim. In a communlty service program, the
offender does not. repay the victim, nor does the service provided
have any necessary connectlon to the offense committed. Thus,

:at the level of peychologlcal meaning to the’ offender and with
respect to the mesing to the victim, ‘the two programs are clearly

distinguishable. gp‘ﬂf, L *
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C. To benefit the criminal justice system.

Within these'general categories of‘purpose some of the more specific objectives
that have. been proposed are:

A; Offender Beneflt

1.'vReduced recidivism. - The theory is that recidivism is reduced
among participating offenders compared with an equivalent
group not processed by the program or compared with an ex-
pected rec1d1v1sm pattern.

AL_) K -

2. RedUCed intrusiveness. The goal is to minimize the offender's
experience with the criminal justice system. This might
include an objective to divert offenders at a stage in the
process earlier than would be the case without restitution
or community service.  Pretrial restitution might be used,
for example, instead of prosecution; restitution as a sole
sanction might be used instead of probatlon, restitution as.

a condition of probation or continued probation might be “em-
ployed instead of incarceration, or instead of a return to
incarceration after probation violation; similarly, restitution
on work-release, community residential release, or parole might
be unsed instead of continued incarceration or return to incar-
ceration after a release violation. 1In addition to using
restitution to reduce the type of criminal justice- sanction,

it might also serve to reduce the length or hardship. Proba-~
tion coculd be terminated, for example, upon completion of
restitutive obligations, and conditions of confinement or
supervision might be relaxed or ameliorated in return for a
restitutive agreement.

B. Victinm/Community Benefit

1. Victimgcompensation means financial compensation or service of
an equivalent'va1Ue for the harm attributed to the offender's
“ conduct in the incident leading to his or her involvement with
the system. Similar. compensation, or more usually symbolic
or general services, might be provided to the community under

'

this. objectlve. a

'é; Equity restoration increases the vrctim's perception that equity
" has been. restored through the offender's disposition.

3, Victim satisfaction increases the victim/community's satisfac-
-~ tion with the system and sense;of confidence in it.

4. Fear/hostlllty reductlon redLees the vrctlm/communlty s level
of fear of offehders and hostility towards,them. -
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. C. System Benefit

Alleviation of Agency Problems. This objective relles upon: -

f '\ ~ the strategic value of restitution/community service to prow7:

mote solutions to agency problems. Used in the diversionary
fashion already discussed, for example, a restitution program
may have as an objective the relief of overcrowded court
calendars, the reduction of probation or parole caseload,
" or the relief of overcrowded correctional institutions.

2. Cost Reduction. The system objectives mentioned abcve can
be pursued in the absence of specific problems, to meet a
common objective of reducing the expense of processing offenders.

Going beyond this simple listing, the various program objectives
can be conceptualized in relation to the reasoning and underlying values
which enter into their formulation. By doing so, it is possible to identify
specific areas of potential overlap and conflict.

Within the general category of offender benefit, for example, a program
emphasis upon reduced recidivism might be rooted in a belief in the evident
rationality of a restitutive sanction, which could increase the offender‘'s
sense of fairness about the system and lead, in turn, to a reduction of
alienation. Alternatively, it could be argqued ‘that restitutive cbligations
may increase self-esteem through guilt reduction and byyihstilling a sense
of responsibility, as well as by facilitating the reintegration of the
offender through his or her increased acceptance of society after the payment
of restitution. Also, reduced recidivism might be expected as a result of
anticipated effects of a restitutive obligation upon the offender's social
stability, especially insofar as it may provide incentive and possibly
opportunity for employment in order to satisfy restitutive requirements.

Staying within the offender-benefit category,; the objective of re-
ducing the intrusiveness of the system, by offering restitution in mitiga=-
tion of traditional dispositions, might be the product of a value system
that sees existing criminal justice sanctions as being. too harsh or counter-~
productive; moreover, if one assumes the latter position has merit, reduction
of the imposition or severlty of such sanctions might also serve to enhance
the recidivism objective.

e ”‘\
Reasoning behind the v1ct1m»re1éted objectlves can be more stralght—

forward. Compensating and otherwise assisting crime victims is often
supported as a matter of "simple justice" that perhaps stems from an in-
stinctive empathy with victims of all kinds. 1In the latter sense, the
provision of restitution can be thought of as a typé of social program not
unlike other programs such as medical aid programs to ease the financial
burden upon victims of physical ililness. Not to be hidden behind such
altruistic reasoning, however, are the very réal golitical advantages to
be derived from supporting a cause that invokes almost universal approval.
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‘service.

“such political or strategic utility of restitution/community service,
whether based upon expectations of offender or victim benefit, plays an
important role for programs pursting system cbjectives. In essence, the
reasoning behind this type of objective might be that support for the’
ultimate objective, such as reducing prison overcrowding by increasing
the incidence of work release or parole, can be secured more readily via
an intermediate or ancillary objective invelving restitution or community
A prison administrator attempting to secure funding for increéased
bed space in work-release facilities, for example, might have more success
before a legisiature in today's political climate iT 'the request were
framed in the context of a humane gesturé to facilitate- restitution to
vietims than if it were proposed because of either the potential benefits
to offenders or to the system in general.

Finally, it should be apparent that, whatever the underlying reason-
ing or value structure, several of the objectives in one of the purpose

" categories can also achieve or obstruct desired results from either of

the other perspectives. Diversion to improve the offender's situation may
also reduce system costs; moreover, in the case of diversion from incar-
ceration, it may be the only way to achieve victim compensation objectives,
because of the traditionally low or nonexistent earning ppportunities for
incarcerated offenders. Conversely, diversion for either of these reasons
may adversely affect the equity restoration objéctive, if a sizable propor-
tion of victims prefer to see traditional sanctions 1mposed in addition

to restltutlon or communlty service.

Hierarchy and Conflict

Having thus developed an awareness of the diversity of purposes fer
which réstitution has been embraced, a critical next step in the concept-
nalizing process is es tabllshlng a hlerarqu_of goals and acknowledging
preferénces in the event of conflict. Within such a hierarchical structure,
decisions can then be made about matching implementation strategies and
operatlonal procedurps with the goals being sought, and setting evaluation
standards against which "to make continvation assessments. Examples abound
from the present and previous studies of instances in which restitution
proponents have encountered 1ifficulty, either because the basis for their
support did not match other actors' motives for pursuing restitution, or
-because their restitutive goals did not coincide with more'general operating

goals and procedures of actors in the system. o

From previous research, the experience of the well—pub11c1zed Mlnnesota
Restitution Center is illustrative of both types of difficulty, largely as
a result of which the program lost much of its ‘focus and was ultimately
closed down.
inmates whom the parole board was w1111ng to release early to Ffaulfill the
terms of a restitution contract with the crime victim(s) (Fogel Galaway,’
and Hudson, 1972). . o
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Despite the original restitutive focus of the parole board,; correc-
tional staff at the center effectively relegated restitution to a secondary
role behind more traditional offender-treatment goals such as various
couniseling and other therapeutic approaches. Such an irresolute approach
to restitution, repeated in several of our study programs, lends itself

to a variety of explanations.

. At the least cynical level, the response of the Minnescta staff and
similar actions of program staff in the present study can be taken to imply
a less-than-firm belief in the utility of restitution as an offender-treat-
ment tool in its own right. A second explanation attributes the reaction
to a rejection or compromise of the victim compensation purpose of resti-
tution when it appears to conflict with more traditional offender-treatment
goals. Finally, perhaps the most cynical, but the most supported explana-
tion from experiences in the present study, is that restitution has been
used not primarily for either its victim compensation purpose nor its
offender treatment benefits, but for its political and strategic utility
in achieving ends not necessarily related to the concept of restitution

per se.

For example, in the Minnesota Restitution Center, the program report

states that:

The purpose of the Minnesota Restitution Center is to
provide a diversionarv residential program which

functions as an alternative to the continued incarceration
of selected property offenders (Minnesota Department of Cor-

rections, 1977. Emphasis added.)

In addition to diversion from more intrusive contact with the system as

in the Minnesota example, further instances exist of strategic or political
manipulation of the restitution concept for ulterior and not necessarily
related purposes. In the Georgia Restitution Shelter Program, for example,

goals included:

[To]l [plrovide an alternative to incarceration for
both the Courts and the Board of Pardons and Paroles. . .

To divert 275 offenders during the 22 months of program
operaition. . .

To save $592,900 as a result of prograﬁ diversion (Flowers,
1977. Emphasis added.)

o

And, more obviously, in the Restitution in Probation Experiment in Iowa:

Reportedly, one important motive for the development of
the project was to facilitate the expendlture»af avallable

LEAA dollars PR

The principal objective of the Department of Court

. Services to consenting to operationalize the project

appears to have been the acquisition of additional
«© staff. (Steggerda and Dolphin, 1975.)

2t “
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Almost without exception, 51m11arly latent motives for participating in the
restitution experiment occurred in programs in the present study, making
the actual payment of restitution at best a secondary issue.

Perhaps more than because of a conflict of goals over restitution
itself, advocates of any particular benefit may encounter implementation
difficulties through failure to anticipate conflicts with more traditional
criminal justice goals and procedures. Phases of the restitutive process
can range throughout the criminal justice system, from initial screening of
potentially suitable cases and imposition of restitution, to provision
of support services such as job placement, and enforcing and monitoring
payments. Problems that can arise from spreading the responsibility for
these activities among a number of agencies or agency units involve issues
of procedural quality control and goal consistency at each processing stage.

Programs at the prosecutorial level, for example, may have a great

deal of control over the imposition of restitution through the plea bargaining
process and through sentence recommendations; nevertheless, victim compensa-
tion objectives or offender sanctioning objectives may be frustrated if the
Pprogram has little or no control over the enforcement stages of payment or

service. Indeed, in this situation, if hlgh amounts- of restitution are
imposed but poorly or never enforced, perhaps because probation officers
dislike the "debt-collector" connotations of enforcing payment (see, e.g., "
Cohen, 1944), the victim may not only receive no compensation, but his or her
expectations may be raised and dashed, possibly resulting in decreased levels
of satisfaction with the program and the system in general. Moreover, an
offender for whom restitutive or service obligations are set but not enforced
is unlikely to be impressed by either the rationality or threat of the system.

Similarly, program objectives related to victim satisfaction may be frus-
trated if the program has control over imposition of restitution, but disburse-
ment procedures are inefficient and beyond the control of program staff.

At least one study has revealed, for example, that in cases in which resti-
tution has been imposed on probationers, many victims never received money
paid by offenders or were never even notified that restitution had been
awarded (Chesney, 1976). Victims are unlikely to be enthusiastic about a
program if they know nothing about its efforts on their behalf.

Once the task of conceptualizing potentially interactive goals
surrounding restitutive sanctions is accomplished, implementation energies
can be channeled into coping with goals and procedures that might otherwise
act in opposition to those of a restitution program. How important is
restitution to a prosecutor in relation to his or her conviction and incar-
ieration records? And, how important is it to the judge or parole board in
relation to more traditional goaIS)of deterrence, rehabilitation, deserts,
and, in particular, incapacitation?' Are fines, court costs, and attorney fees
subordlnate to restitutive obligations? What priority does restitution have
for the prison administrator in relation to other demands upon an inmate's
-work-release earnings, such as room and board, savings-for-release, support of
dependenta, and other civil obligations?
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Finally, if competing and conflicting goals and procedures can be
neutralized sufficiently to permit implementation of a restitution program,
measurement of the impact upon those goals and procedures can give a rounded
evaluation picture when coupled with more direct measures of the program's
achievements. Decisions about continuing, modifying, or terminating the
program often take on a balancing property that is likely to be more useful
than simplistic siccess/failure statements. " If the primary goal of victim
compensation is achieved, for example, but the recidivism rate among parti-
cipating offenders .increases appreciably (perhaps due to new offenses com-
mitted to secure money for restitution) what steps, if any, will be taken?
Similar questions arise if the offenders in the program are diverted from
custody. (perhaps meeting court mandates to reduce overcrowding), but victim
compensation goals are not being met and/or recidivism is high.

Conclusion

This brief summary and explication of goals and objectives illustrates
the complexity of issues that might influence policy decisions about the
use of restitutive sanctions; it also shows the broad range of interests
to which restitution might appeal. Not surprisingly, restitution has achieved
support from across the political spectrum, from fiscal conservatives con-
cerned with saving system costs, to prison abolitionists concerned with
providing alternatives to incarceration, and from treatment-oriented theo-
rists to desserts-oriented practitioners. In short, restitution appears to
have something to offer everyone. 2/

It is precisely because of this multiplicity of projected benefits,
however, that the need for thorough conceptualization of goals and setting
priorities among them has become so esséntial. By not clearly delineating the
expectations of different proponents of the concept, the stage is set for
conflict and disappointment in the ways in which it is put into operation.

If competing and conflicting purposes, among restitution's advocates, and
between them and other criminal justice agents, are not taken into account

at the level of policy decisions, chances are high that such differences may

be exacerbated if the policy is put into practice. In either case, the result-
ing programmatic misfortunes, experienced by many of the programs in the
present study, and evident in past reports (e.g., Steggerda and Dolphin,

1975) might be attributed less to the concept of restitution itself -than to

a failure to conceptualize adequately the goals it has been expected to meet.

2/ For a series.of readings examining restitution and community
service from numerous theoretical and programmatic positions,
see Galaway and Hudson, 1978. ‘
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Excerpts from a Program Model
on the Organization of

Correctional Services

E. K. Nelson, Jr.

University of Southern California ' N

Efforts to improve American correctional systems have long been pre-
occupied with facilities and programs--the operation of jails, prisons, and -
youth institutions; the supervision of offenders on probation and parole;
and more recently, the creation of diverse "alternative" services such as
community correctional centers, youth service bureaus, and drug or alcohol
treatment programs. Relatively little attention has been directed to the
organization and management of these programs. Yet problems of correctional
administration seem omnipresent. ' There are gaps in service and costly dup-
lications. There is an overall pattern of fragmentation engendered by the
fact that correctional programs are administered by all levels of government
(and many private agencies) with little concern for coordination or
rational divisions of labor. '

A major impetus for correctional reorganization derives from the per-
ception that existing crganizational structures are obsolete, neither re-
flecting nor promoting the philosophies, functions, or interagency relation-
ships of the modern correctional service. The reason for the perceived in-
congruence between form and functien is that, in most states and localities,
correctional operations-and their conceptual underpinnings have changed.

The general trend has been toward the expansion and upgrading of services

for offenders in the community and a shift in responsibility for offender
management from the state to the localities. In addition, the number and
variety of correctional services has expanded tremendouslv, producing a
chaotic assemblage of related programs under the auspices of administratively
unrelated agencies. BAmong the most significant developments of the past
decade with implications for the reorganization of correctional services

are:

e Expansion of corrections into areas traditionally within the
province of law enforcement or the courts (e.g., pretrial
screening and classification, pretrial detention and field
services, postconviction/presentencing sexrvices, etc.) -
; ‘ Y
e A philosophical, and often operatioral sngft from an institu-~
tion-oriented corrections program to one that places greater
emphasis on community-based alternatives to incarceration and
diversion. . ‘ ST
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® An "outreach" orientation, including strategies for service
brokerage, offender advocacy, public education, resource
development, use of volunteers and paraprofessionals, and
contracting for services from private and public agencies in
the. community.

e Growing involvement of c¢urts in defining and upholding
offenders' rights; and of state governments in setting stan-
dards for correctional operations and subsidizing or otherwise
creating incentives for adherence to state standards and
policy objectives for local corrections.

e A tendency for juvenile and adylt programming to converge, in
both theory and practice, as juvenile services become more
concerned with due process and adult services become more
service-oriented.

® Increasing concern for the continuity of services from point
of arrest to discharge from the correctional system, for
eqguity in offender management, and for standardization of
bureaucratic procedures to enhance equity and to permit shar-
ing of correctional processing.

No single organizational model can be expected to meet the needs of
local corrections in all jurisdictions of the United States. The demographic,
geographic, and political circumstances are enormously varied: from dense
to sparse distributions of population; from small to very large sexrvice
areas; from jurisdictions in which counties are strong governmeqﬁal entities
to those in which there are no counties at all. Behind such prominent
features lie a multitude of other more subtle differences in customs,
traditions, attitudes, and practices that characterize the public services
generally and. the workings of the justice system in particular.

The study reported upon presents three basic models for the organization
and administration of community corrections. It is not anticipated that any -
of these models will be exactly right for a given situation. In fact, it is
likely that none of the models offered here as "pure types " -will be found
to exist in reality exactly as described. Those who develop organizational

‘designs for community corrections generally will adopt some combination of

models that meets the specific needs of their situation. For purposes of
analysis, however, it may.be useful to consider the attributes of each pure .
type independently--its strengths and weaknesses, the problems that must be
surmounted in its implementation, and some strategies and tactics for deal-
ing with those problems.

The Unified County-Administered Model

The county-administered corrections agency is, perhaps, the organizational

' option that best fits the theory and philosophy of community-based corrections.

Under this model, correctional services are comprehensive, integrated, commun-
ity-located, and locally controlled and financed. Although the legislative
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framework may be provided largely by the state, correctional sexvices are
administered by officials at the local level--where staff and clients live,

where crime is generated, and where, many authorities believe, it must be

prevented or controlled. Under this arrangement also, the electorate to

which program administrators are respensible is in a position to observe

program successes ‘and failures. Consolidation of programs within a single

unit of government tends to avoid the clash of purposes that often frustrates .
multi-government efforts. Finally, the strategy is consistent with the more

general goal of simplifying the operations of local government and enhancing

their cost—-effectiveness. This model thus represésts a confluence of two y
strong movements whose time may have come: unified community corrections

service delivery and broad-based reform of local government operations.

Through this process a general pattern has begun to emerge, reflecting *
many of the recommendations of the various study groups and national com-
missions over the past 15 years. While still somewhat nebulous, this
pattern hdas some distinctive characteristics which are guiding intergovern-
mental divisions of responsibility for correctional services in many juris-
dictions today. Most states, it seéems clear, will retain control over the
operation of long-term institutions for adult and serious 3juvenile offenders--
essentially the correctional options of "last resort." These programs
apparently will operate within a philosophic context that is increasingly
"justice oriented" rather than rehabilitative, although many rehabilitative
services still are offered. A major change in the traditional state role,
however, is evident in the movement away from direct state operation of non-
institutional correctional services (typically probation and parole) and
toward providing an array of indirect services to local governments. Finan-
cial subsidies are now elaborately “"fine-~tuned" in response to numerous
criticisms. In addition, many states are involved in planning, standard-
setting, technical assistance, staff training and manpower development, and
research and information dissemination. This development is providing
steadily increasing support for the assumption by local governments of new
and expanded activities in the corrections arena.

The Multi-Jurisdiction Local Government Model

The concept of cooperation and reciprocity among units of government
in providing correctional services has been present since the early days of
corrections in this country. ' Although plagued by gaps and duplications in
service, the crude division of labor that emerged at least recognized that
the task must be shared. Offenders present themselves to. the criminal
justice system in ways that confound jurisdictional boundaries and the.
niceties of bureaucratic territory. The uncrowded city jail across the

‘street from an overflowing county jail makes the public justifiably uneasy, *

particularly in a time of growing taxpayer resentment of the costs of

government. Programming for small segments of the offender population (e.g.,
incarcerated females and mentally i1l offenders) has produced a variety of
contractual arrangements between states and, occasicnally, between or among

local governments. However, the comprehensive, integrated community cor- .
rections system, financed by and serving two or more local governments, is

only now beginning to appear in a few parts of the country. This is the

pattern which is here defined as the multi-jurisdiction local government ' -
model. ’

36

Yet logic and reasoning, it seems clear, will not be sufficient to
bring the multi-jurisdiction model into widespread use. Where it is begin-
ning to Qe implemented, the stimulus appears t¢ come from a skillfully
devised system of state incentives to a set of contiguous local governments,
providing convin€ing financial reasons to set aside parochial patterns
in favor of a cooperative approach. Where an outside, higher-level govern-
ment is willing to help with financing and offer technical assistance,
some exciting new organizational roles are beginning to emerge.

The multi-government model actually may become the dominant pattern
for the future in many parts of the country. This is the model that fits
the increasingly intergovernmental image of public business. As it becomes
more prevalent, the insularity of local governments will be reduced. New
interdependencies and alliances will cut across county lines, creating net-
works for planning and operating unified programs to meet regional needs.
As economies of scale are achieved, the public is likely to support such
sensible ways of doing business. Optimism in this area derives in part
from experience in fields analogous to corrections (such as mental health)

and in other countries (such as Sweden) where regionalized organization is
the norm.

The State-Administered Decentralized Model

Although a state-controlied community-based corrections organization .
might seem a contradiction in terms, there are situations in which state
administration is most appropriate. Some local governments have neither
the mandate nor the resources to provide a full range of modern correctional
services. Some states are so compact that the state government seems close
and "in touch” with local problems and needs. Traditional relationships
among the different levels of government sometimes suggest a primary role
for the state because county governments are weak or nonexistent. And some
would argue that a certain amount of distance between local problems and
ultimate authority is desirable in order to avoid the pettiness, parochial-
ism, and neglect that sometimes have characterized local government.

Under the state-administered decentralized model the state not only :
performs its traditional function of operating prisons- and long-term youth
institutions, but also seeks to deliver comprehensive correctional ser-
vices within local communities. This model goes much further than state
administration of probation and parole. It requires that the state initiate
and carry out a broad range of services for offender reintegration in a
unified and cost-effective manner. Such an arrangement might be considered
more "unified"” than any other since, as the responsibility of a single
authority, institutional and community services can be better coordinated.
The model calls for an ideal mix of coordination and dispersed "grass
roots" organization as many state services and the power to influence the
manner in which services are delivered are decentralized to the local level.
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Confusion over territory, mission, and jurisdiction has plagued efforts
to decentralize governmental activities in the human services in general.
This is conspicuously the case with respect to corrections, since the
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problems that underlie crime and delinquency also appear in other arenas—-
mental -health, substance abuse, social welfa:e,zunemployment, and sq.on.
One of the most appealing aspects of the state depentraliZed model, theo-
reticaily at ieast, is the opportunity it seems to cffer +o coordinate
correctional services with other state services directed to the same or
similar populations.” The discouraging side of this argument is that

examples of effective coordination are extremely difficult to find.

Somévpromising examples of state activity in this area do.exist. The
more imaginative efforts seem to involve a blending of the state-admin-
istered model with one or both of the cther two mcdels described above.

In such situations, the state government adopts the role Qg facilitator and
regdlator,‘while local governments are primariliy responsible fg; service”
delivery. There are other intriguing developments based on entirely new
alliances between state government .and local interests that follow the
patfern of’thg state-administered model: The state, under such arranggments,
relinquishes the rocle of service provider and develops alternaﬁive delivery
methods (e.g., contracts with private and public agencies, brckerage tech-
niques, and public education prcgrams) or even attempts to cFeate a sFrong
political constituency suppprtive of community-based corrections but inde-
pendent of government control. i

Organization  and reorganization, it must be stressed, often are
illusory solutions to complex problems. Changes in form may be merely
cosmetic, having no demonstrable impact on the problems they are designed
to. address. The goals and values that provide impgtus for change, while
giving it purpose aqd‘integrity) can make the critical diﬁfergnce.
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. Upgradinq\ﬁhe Pﬁifon System
John J. Galvin
American Justice Institute, Sacramento, California

Prison reform has been a recurrent phenomenon in this country throughout
the almost 200 years we have had such institutions. The type of reform has
varied depending on the change agent or' agency or on what was seen as the pro~
“blem crying for attention. Issues involved have ranged from complaints of abuse
of prisoners to allegations that prisoners were out of ccntrol, and from complaints

about lack of amenities and services for prisoners to wasteful use of tax dollars
on them.

Generally prison reform has been inseparable from efforts to 'promote change
in the prison's environment, that is, through crininal and penal laws, in broad
administrative or organizational arrangements, and in prison-community relations.

There has been backing and filling over'the years. PFor all his vaunted
conservatism, the prison administrator, more often than not, has been given to
fadism. And at times, over his objection, he has been forced onto some bandwagon
by those in authority over him. Various nostrums, management modes, security
devices, communication gadgets have come and gone, and sometimes come again. New
goals and ‘methods have often come to mingle with opposing ones as the newly
fashionable was grafted onto what remained of earlier approaches.

There has also been one persistent trend over the last hundred years, one
which has become increasingly sharp in the last twenty. This has to do with the
one-time isolation of the prison and the autonomy of the warden.

Typically, the 19th century prison was enclosed within a high stone wall,
often turreted. Usually it was situated at a distance from the major city or
cities of the state. The prisoriers were sealed off from contact with family and
friends, even correspondence was forbidden in some systems. The warden enjoyed
almost absolute authority and freedom from intrusion or serious scrutiny -- at :
least so long as no mass escapes oy major riots occurred, and sometimes even then.
In some states, the prisoner was legally dead, and in all states he was seen as
having no rights. 2any measure of freedom or any amenities he enjoyed were re- t
garded as privileges granted by the warden. 1 :

Both the isolation and autonomy of the prison have eroded, more and more
rapidly of late. Today the warden is -often a career civil servant lodgeéd somewhere
 between the third and fifth tiers of a bureaucratic- state hierarchy controlled

(fby the governor.

Today prisoners may not only enjoy‘correspondence and supervised visits
with family and friends, but may be eligible to go home on shert furloughs, and
in some systems may enjoy unSupervisedonernight family visits at the prison. i
Increasingly, they enjoy uncensored and minimally restricted correspondence,
and letters to the editor from prisongrs‘ére*no longer an unusual occurrence.
Their access to the courts, to legal advice, to ombudsmen and formal grievance
procedures is almost beyond the belief of those of us who entered this field 40
years ago.

The warden's absolute control of prisoners is constrained by newly defined
rights of prisoners and freer communication. Toclerance and even enccuragement
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of organized groups are prevalent in prisons today. Although many of these groups
are designed to serve recreational, social, and educational purposes, scme exist
primarily to enable prisoners to make representations to management on program
and policy matters. 2 ‘ ’

Just as prisoners have varying degrees of access to the media, journalists
too have much freer access to the prison, its staff, and inmates. This is trile
also of all sorts of professional organizations, community groups, citizen
volunteers, and others. The walls today not only have freer swinging gates but
many portholes. The warden, like other public administrators, is confronted by
many citizens who are not fully satisfied with representative democracy and
want to intervene at every level of government on a continuing basis.

The warden is no longer a czar in relation to staff either. First, he was
constrained by civil service systéms. More recently he finds himself dealing with
employee unions and having to negotlate matters of policy that were once totally
reserved to management. 3

The warden has always been subject to a measure of constraint from the
courts. For a long time this was only in the matter of the sentence as originally
imposed, subject to whatever modification the warden could lawfully impose under
good time statutes. How the prisoner was treated and how the warden managed his
prison were not viewed as matters for court intervention. This, of course, has
pretty well gone by the boards over the past 20 years. 4 o

In another area, the prison has experienced wide directional swings over
the past 200 years. Initially and for the first several decades of its history,
the prison was seen as having a réformative mission. Over time, this gave way to
frank exploitation of prison labor in the context of a punitive mode. of imprison-
ment. The concern with prisoner reform was revived in the 1870s and became
associated with emerging disciplines and professions concerned with teaching, *
training, counseling, and otherwise helping people to develop their talents and
solve chronic problems. This, in turn, reflected a growing perception .of the
prisoner as a salvageable social failure rather than Just a bad egg deserving only
to be punished. :

For a century, beginning about 1870, much of the history of the American
prison was related to efforts by wardens and others to garner resources needed
‘to implement programs based on the rehabilitative and, more recently, “re=
integrative" model of prisoner treatment. 5 This was associated with the rapld
spread of various adaptations of the indeterminate sentence concept -- tying the :
prisoner's gradual, supervised release from confinement to his progress in making
use of treatment and training opportunities in the-prison.

The perception of prisoners as human beings .in need of help rather than as
desperadoes requiring expensive maximum security facilities inevitably gave rise
to the establishment of minimum and medium custody facilities. - This development
paved-the way by the early 1960s for work releass centers and, soon after, the use
of privately operated half-way hosues for some persons under sentence. ©

The same attitude encouraged rapid expansion in the use of probation and
other alternatives to imprisonment and to more frequent and earlier parole. As
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a consequence, federal and state prison populations, having reached a historical
peak in 1961, fell off 11 percent by 1972. This happened with a population
increase approachlng 15 percent and steadily rising reported crime and arrest
rates. 7

Sporadically during this century the more humanized concept of the prisoner
led to experiments in prison management with what the President's Crime Commission
in 1967 termed the collaborative mode -- with staff, prisoners, and communlty
representatlves cooperating to foster rehabilitative efforts. 8

This set of movements toward reduced use of prison, amelioration of the
prison experience; and emphasis on rehabilitation is presently caught, however,
in a backwash of counter forces. Since 1973, prison populations have soared.
And too, increasing challenges to coerced rehabilitation through the practices of
indeterminate sentencing and parole have led to repudiation or drastic modificatiocn
of them in some states and the probability of 51m11ar legislative and requlatory
changes in many others. 9

Within the prison, any tendency toward collaborative management is giving
way before the increasing spread of an adversarial relationship between staff and
inmates. While this is not essentially a new condition, it is different from
times past in that much of the conflict now expresses itself in various procedural
forms rather than in assaalts and disturbances.

Cur purpose here today is to explore issues related to 'the upgrading of the
prison system, and the flrst issue we need to confront is what we mean by upgrading
or improving the prison system. There are those -- perhaps a dwindling few --
who would like to improve it out. of existence. To others, improvement relates
primarily to physical changes. Still others would focus on continuing efforts
to expand and foster observance of prisoner rights.

/There aré those persons in general government and among concerned taxpayers
whose chief concern is with more, efficient management, and who challenge any
current practice or propcsed new one unléss there is demonstrable evidence of
some meaSurable effect sufflclent to justlfy the cost.

Finally, there are those whose First concern is more with how we use the
prison than with whére. and how we operate it. They can be divided roughly into
two- camps: . advocates of imprisciment for punishment and restraint and those
whose falth in the rehabilitative model is still unshaken. This is not really;
a new 51tuatlon, but there are new features.

a4

The punlshment/restralnt advocates today are a new breed -- SOphlStlcated,
even scholarly “4n somie cases. 10 They are not all out of the same mold. Some

have reached their conclusions ‘out of concern for the rights of offenders. They
oppose the indeterminate sentence, smnce, in effect, this results in depr1v1ng

ey i
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people of liberty for purposes of treatment, but, they maintain, there is little or

no evidence that coerced treatment works. The only basis, then; for imprisoning
people is punishment; restraint, or both. People in thls faction tend to favor
decent facilities and amenities and ‘expanded rehabilitative services, so long as
these ‘are used voluntarily and not.assoclated with time to»be served.
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Others who favor prison as punishment are concerred with scocial control. .
How prisoners are treated may not.especially{interest them. Their concern is
primarily with senteﬁcing.pragtices: they would eliminate parole boards and judicial
discretion and. rely almost exclusively on the wisdom of legislators to define
crimes with greater exactness and attach mandated penalties to them.

We cannot even begin tc resolve theése issues here today to everyone's or
perhaps anyone's satisfaction. . But any effort in an_individual state to improve
the prison system must go forward with some general understanding of what the
prison is for, what it should do, what it can and cannct do, &nd how its use .and
operation relate to sccial control, on the one hand, and to constituticnal rights
of offendexs and democratic ideals, on the other.

Perhaps we can all agree on some things -- for example, that we do not
want cur prisons to be barbarous dungeons in which people, inmates, and. staff
live in fear and danger. Concensus., on- this point‘can‘serve'as a point of de~
parture for varying levels of agreement on a number of specifics.. o

We cannot afford, incidentally, to ignore one fact of life in relation to
prison conditions and prisoner rights. Since the courts have moved away ‘from their
"hands off" policy toward prison adminstrations, there probably is no corner in this.
country immune from the prospect of court intervention, if it allows its prisbn~ '
system to fall below some reasonable standard of decency. In other‘words, if .
executives and legislators do not strive to maintain adeguate prison conditions,
the courts will be used to force the issue, as we have seen time and again in
recdent years. : . .

S

Improvement through court orders is costly and messy and the results
are not likely to be optimal because undesirable side effects of the process may
diminish some of the gains. B '

The best response to the prospect of court intervention is self-generated
improvement. This may not only aveért sucéessful court suits, but it means that the
changes introduced are expressive of goals, priorities, and standards voluntarily
chosen by those responsible for funding and administering the system:.

It is recognized that tax funds are'not‘inexhaustibie and that states’ .
have many programs competing for them. [Névertheless, if we are going to continue

to use imprisonment as a frequent responge to lawbreaking,

it does not appear that

we can avoid ‘sizeable expenditures for prison facilities
federal constitution and a number of state constitutions

and operations.

v

have been iﬁtexpfétéd

to require a level of treatment of the offender that simply does not come cheap.

It was recognition of this fact a decade ago that cohiributed_to the reduced

. 3 - ' . s g L Y B ’ i »
use of imprisonment and the rapid spread of less costly modes of confinement,
such as work releasé. It appears now that either we must spend-more heavily on-

our prison systems or reconsider those policies that are
and overstraining prison personnel and programs.

i

In the matter of determining the need for improvements in our pri

overfilling our facilities

we are not without useful sources of information and gquidance. We will be hearing

shortly about one of these, the American Cerrectional Asseciation's standérdsdand‘

son systems,

accreditation processes. We will hear also from two people on the firing line in
prison administration and learn. something of their problems, options, agd
strategies in trying to move ‘their systems toward optimal levels. We will also
hear about a specific approach to dealing with one key issue in the area of
prison standards -- medical services.

But first we will review the condition of American prisons today in relation
to the issue of standards. To assist in this we have Bradley Smith of Abt
Associates, Cambridge, Massachusetts. Mr. Smith, who recently completed a study
of correctional facilities that was mandated by the Congress, will present some
of the policy implications of the study findings.

Footnotes‘ -

1For a classic study of the first 150 years of the American prison, see
Blake McKelvey, American Prisons Chicago: University of Chicagg Press, 1936.

2The American Justice Institute will complete- its final report this s?mmer
(1979) on a study of inmate organizations and less formal groups in a selection
of large, high security state prisons.

3For extensive treatment of employee organizations and bargaining processes
in corrections, see Jchn M. Wynne, Jr., Prison Employee Unionism: The Impact on
Correctional Administration and Programs, and M. Robert Montilla, Prison Emp}oyee
Unionism: A Management«Guidé for Correctional Administrators, American Justice
Institute, Sacramento, California, '

4See M. Kay Harris and Dudley.P. Spiller, Jr., After Decision: Implementation

of Judicial Decrees in Correctional Settings, Naticnal Institute of Law Enforcement
and Criminal Justice, LEAA, Washington, D.C., Octocber, 1977.

sThe concept of "re—inteératipn“ as‘an(gxtension‘of the earlier guiding
purpose of "rehabilitation" was given wide dissemination in Task Forcg 3eportf
Corrections.The President's Commission on Law Enforcement and the’Admlnlstratlon
of Justice, Washington, D.C., 1967. (S5ee especially pages 7-~12.)

GA good source of information, training; and technical assistance in‘relation
to.commﬁnity;based resgsidential treatment of offenders is the International Ha}f—ﬂay
House Association, National Training Institute, P.O. Box 18258, Seattle, Washington,

98118.

“7For stétisticalﬁinformationfon state "and federal imprison@ent, see the angual
National Prisoner Statistics bulletins published by LEAA‘'s National Cpiminal Justice,
Informatibh,and«Statistibs*Servicé.‘ For data on reported crime aqd arrests, see:
Aannual reportslof‘the”FBI's Uniform Crime Reports program.

’rsgg. cit. -= Task Force Report: Corrections, p. 47. Also John Galvin and

"Loren Karacki, Manpower and Training “in Correctional Institutions, 1969. Available

‘from the American-Correctional,Associgtion (Chapter 6). "
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< s Changlnq Publlc Tralnlng Schools- The Massaohusetts

9._ . L A
For a summary of issues and literature on the subject of sentencing, see :

, i
Experlence : :f

John Galvin et al., Instead of Jail, National Institute of Law Enforcement and
Criminal Justice, Washingtow, D.C., October, 1977, (Volume 4, Sentencing the
Misdemeanant -- Appendix A). .
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i Y o PN Bernard Russell
, Center for Criminal Justice
W e : Harvard Law School
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Tradltlonal publlc tralnlng schools, organlzed :on the principle of enforced
respect for authorlty ‘have been the focus of criticism for the past several
decades, with,attacks ccoming from three major sources. First, the high rates
of rec1d1v1sm amoney: graduates of the training schools have created pressure
for new solutions, and critics have pointed-to the role of these institutions as
agencies for the. criminalization 'of the young people who emerge from them. The
juveniles commltted +to a training school are quickly labeled as "delinquent" or
"criminal," a stigma relnforced afterwards by family, nelghbors, school, mates, =
and co—workers. Tt

Crlflvlsm.from second source has come from proponents of treatment
1deologles in the human servxces..kThese critics argue ‘that counseling and
therapy must replace traditional custodial care, and that youthful offenders
should be considered in the context of their families and. .communities. The
third c¢hallenge to ‘the training school system has come from advocates of the civil
rights of chlldren,jand has focused on the issues of due process, the "right to

© treatment," and the "right to be left alone."

2]
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“These several c¢hallenges have placed‘severegstrains on the correctional
. systems in many states. If the :training schools are failures, what new systen
of services should replace them? What kind of programs work? Will a new system
produce better results?> What happens to those young offenders who require secure
care? How is a communlty s demand for protection: met?.

o s
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Such -issues poseduby these questlons were confronted durlng a,. tumultuous
perlod of crisis, reform, and reaction in Massachusetts correctional policy . :
that made the state a unlque site’ for observatlon and evaluation. It was at the i
beginning of this period that the Harvard Center for Criminal Justice inaugurated
its study of the reform process. . A brief rev1ew of the:events surroundlng the
Massachusetts reforms w111 allow for ‘a proper assessment of the nature of this : 3
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= » . The Departmnnt of Youth Servzces underwent 51x crltlcal 1nvest1gat10ns of its 3
Y operations, policy, andvphiloscphy beginning in 1965 and ending in 1969 with &
af;on cof the director.- The studies all- criticized that’ system for a - : '
N variety of‘llls,“includlng the dominance of custodial care and security over

«  tredtment goals, the lack-of effectLve centrallzed,superv151on and child care; an %

, 1nadequate dlaqnostlc and classxfcatlon system, poor personnel practices; and ; a3;:
Lo thellneff1c1ent and 1n°ffect1ve paroj.e system. - Some of the earlier studies alsc . . ‘%f‘
- reported on brutallty 1n the state S 1nst1tutlons. . s . R
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publlclzed extens1vely throuohout the State i
by the~neWspapers and~by a group of civic’ “and. pzores51onal groups ded by the - I ;:n;;
Massachusetts Commlttee on- Cnlldxen ‘and Youth . Theoexten51ve prllClgy helped to ’ =
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develop a loose coalition of the various groups--all intent upon and held together
by the prospect of reform. Reform legislation was finally passed in 1969 and the
way opened to initiate progressive policies for the treatment of delinquent youth.

At the same time, Dr. Jerome Miller was appointed director of DYS. The new
director came equipped with a doctoral degree in social work and correctional
experience in the military service and later in the State of Maryland. His
goals were to humanize the services rendered to the children and youth under the
care of DYS and to develop a treatment scheme modeled after Maxwell Jones'
"therapeutic community." By administrative decree, Miller abolished such
regressive practices as short haircuts, school uniforms. marching in silence
to various activities, physical punishment, etc. 1iIn addition, attempts were
made to retrain staff to work within the framework of the new rehabilitative
philosophy. The inservice training, although sporadic, went so far as to bring
in Maxwell Jones and others to influence existing staff. But change was
stymied by an increasingly recalcitrant staff.

Changes were slow in coming and after two years, the director gave up his
origiuzl plans and formulated more clear-cut organizational changes. These in-
cluded regionalizing the responsibility for delinquents, establishing community-
based treatment centers, expanding the forestry program, regionalizing detention
facilities and revising their program, developing a variety of residential and
nonresidential pregrams as alternatives to training schools, establishing
grants-in-aid for cities to involve the 'local community in the rehabilitation
process, and, finally, planning an intensive-care security unit for the
extremely aggressive, hostile, "dangerous" youth. The reasoning for the last
measure was sound. Since opponents of deinstitutionalization were inclined to
characterize all delinguents as needing secure care, to ignore the small per-
centage of delinquents actually requiring secure care was unfair to the community
and the delinguent, and would only give credence to the more outlandish complaints
of the critics.

Thus, in 1971, the director had shed his original plans, which he considered
unworkable, and had hired some new staff, had developed new ideas and plans,
considerable community and  newspaper support, and had received some newly-found
money from federally sponsored programs which made him less dependent on the
increasingly tight state appropriations. Decreasing dependence on the state
for funding was important because the first two years of reforms had seen the
polorization of views and of staff and heightened admininstrative conflict.

This fight was carried to the legislature, to the correctional community, and
to a lesser extent than before, to the public at large, thereby affecting funding.

In the winter of 1971, with his plans formulated but far from operational,
the director moved suddenly and quickly. By administrative fiat, he closed two
institutions and converted one to privately run programs. Late in 1972, another
was closed and subsequently all the other institutions followed suit. Howevexn;
institutional facilities were reserved for those delinquents who were deemed in
need of secure care. -

The press, for some years, had carried stories of the brutality practiced in
the correctional schools. ‘Thus, the press and the publi¢ reacted positively to
the sudden, dramatic closihg. The immediate results of the sudden closings were
somewhat chaotic, but exciting. o

46

It should be noted that regional offices had already been established and
a number of community--based facilities were already available. About two-thirds
of the young offenders ready for alternative care were placed in their own
homes or in foster homes. Equal proportions of the remainder were placed in
other institutions, ran away, or remained unplaced.

Gradually, the regional offices became more adept at locating or contracting
for the required community--based services. As a result, what had once been
a rigid system offering little except institutional placement became a flexible
system which offered treatment in a variety of settings.

The Harvard Evaulation Study

During this time of the change, the Center for Criminal Justice has started
? study of the process. Seventeen separate data-gathering efforts took place
in the course of the study. These focused on recidivism, program dynamics
the relations between youth and DYS staff in various settings, and the politics
of the reform and counter-reform movements. The components of the overall
Study are described briefly below (see also figure 1, following):*

% .
There is no way to briefly summarize the various research projects and conclusions
without oversimplifying at best, and at worst, misleading the reader. Therefore,
for a thorough understanding, readers are referred to the books published by the
project, listed in the bibliography.
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1. Recidivism Baseline: A study of official records of youth-paroled
before the reforms to provide a comparison baseline for recidivism of youth
passiﬁg through the new programs. The results showed that recidivism before the
reform was slightly less, statewide, from recidivism after the reform.

2. Longitudinal Youth Cohort: This study consisted of repeated interviewing
of youth at different points in their progress through the system from intake
to return to the community, along with official record checks of recidivism for
comparison with the recidivism baseline. The results showed the effects of
implementing a wide range of service alternatives, from secure programming
through group homes, boarding schools, forestry programs, foster care, .and
nonresidential programs.

3. Cross-Sectional Program Surveys, Staff and Youth: Theseé surveys were
interviews of staff and youth to characterize further programs through which
youth in the cohort had to pass. It demonstrated the effects of a wide range
of programs in terms of positive and negative social climates and in terms of
linkages to community, with these two types of wvariation not necessarily related
to each other. '

4. Subculture, 1971: This study consisted of interviews and participant
observation in selected programs before the closing of the institutions. It
showed a crucial link between custodial orientation and inmate and staff
violence'.

5. Program Baseline: Data for this study were from interviews in institutions
immediately prior to the closing. They showed variable degrees of success of
attempts within the institutions to produce more favorable social climates by
introducing the therapeutic community orientation. -

6. Subculture, 1973: This study was comprised of interviews and participant
observation in selected programs after the closing of the institutions. It
concentrated on the trade--offs between competing goals relating to social
climate, linkages to the community, and control or security. Of particular
importance is the negative relationship between the heavy emphasis on positive
social climates in therapeutic communities and the development of community linkages.
The therapeutic communities depend on isolation from the larger community to develop
their more positive social climates, and frequently even develop a subculture
in cpposition to the larger community in the process.

7. Staff and Youth Survey: Interviews of staff and youth in the institutions
during the first year after reorganization made up this study. The results showed
a wide range of reactions to the reforms. Professional groups were more favorable;
youth were generally favorable except for a goncern that clear, universal standards
be used in decision making. This concern ran counter to the individual focus of
decision making in therapeutic communities.

8. ©Staff Survey: This survey was comprised of informal interviews of the
staff of the institutions after most had closed. The findings showed the extent
of feelings of dislocation occasioned by the closings, even though there had been
warnings of the closings well ahead of time. The staff simply tended not to take
the warnings seriously until the youth were actually removed, all at once.

9, Keerarticipant Survey: Interviews of staff after:consolidation of
the reforms made up this survey. The results showed the steady growth of
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10. University of Massachusetts Study: This study consisted of interviews and
ocbservation at the University of Massachusetts conference’ that was used to place
youth taken from the closing institutions. It showed that ‘placements for large
numbers of youth could be arranged, that it was possible to handle large numbers
of youth correctional clients in zn' open academic setting depending heavily on
students as companions and advocates, and that education institutions could play
significant roles in correctiocnal change. ‘

11. PNeutralization Study: This study was based on interviews with participants
in and observation of the process of settinc up group homes in specific communities,
during which attempts were made to neutralize community resistance. The fundings
demonstrated the importance of fitting strategy to an analysis of the power structure
of a community. Also shown was the feasibility of establishing a group home in a
community within about six months, if one simultaneously addressed the political
problems and the problems of actual housing arrangements.

12. Court -Study, 1973: The purpose of this study, which was based on interviews

and observation, was to assess the interface between the courts and the Department
of Youth Services.

13. Court Study, 1974: This study was a continuation of Court Study, 1973.
These twc studies showed considerable tension between corrections and the courts.
Cooperative relationships between the two tended to vary widely in extent and
form and to depend much more on personalities and informal arrangements than
on the offical structure of the liaison program.

14. Police sturdy: This analysis was based on interviews, questionnaires,
and observation to issess the interface between the police and potential DYS youth. -
The findings showed a high level of police concern'for”troublesomerbehavior»b&
groups of youth, a feeling of frustration at the lack of a means to do something

about this, and an awareness - that the biggest problems were not ones of violence
or mayhem. R

15. The three remaining studies (15 through 17) were monitoring programs
and were based on observation and semiformal and informal interviewing. One
‘study was of the day-to-day process in the institutions. Another was of the daily
brocess in the regicnal offices and the: cammuni tty-based programs. The third was
of the day-to-d4y process of the organizational and political Processes at the
state level. Data were collected retrospectively for this third study. These tnree

studies enabled the project staff to ceordinate their work with anticipated

developments in the department and provided much of the data for the general analysis
of the change process. o L :

The General Findings

*

o The reform gaves;ise to some high expectations on the one hand, and to some
dire predictions on the other. ‘The findings of the evaluation, therefore, dis-

appointed somewhat both the Proponents and opponents of deinstitutionalization. The
former expected dramatic reductions in recidivism ‘and costs as a

éndvpxoféssional treatment afforded the children and youth who had formerly been -
institutionalized. It was disappointing to learn that neither recidivism rates -
nor costs of the new system differed significantly from the previous s&étem. The
?ppqnents Predicted disaster%follbwing the release of large numbers of delinquerits

in the community. There was no significant change in the rate of recidivism, despite .
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factors that would lead to an expectation of an increase; namely the aging of the
délinquents and ‘the increase in délinquency rates nationally. ‘A brief summary
of the results are as. follows:

-l.. Recidivism: The recidivisin record of the new system:was.neither bétter
nor worse than the old. “In two of the seven regions, the recidivism rate’was
lower under the new system. In the other five, it was higher. Ov?ral}, it was
slightly higher but not significantly so. However, on;closer examln?tlon, some
significant differences emerge. Recidivism decreasedlln the two regions wgere the
programs were most varied and provided considerable linkages t? the communlty;
Also recidivism increased in proportion to the amount of security of the
different programs. Thus, the lowest rates were for youth in fos?e; ?omes and
nonresidential programs; the highest were for those in secure facilities.

2. Costs: The average daily costs for both systems were approximately the
same; $29—£E;_Bay for the training school system versus $30 per day for the
community--basad system. Costs varied widely between kinds of care undgr eac%
system. For example, foster home care cost $13 per day, compared to $57 per day
for secure facilities. One must consider, however, that although overall ?osts
are approxXimately the same, the community system offers a much broader variety and
higher quality of services than the institutionai system.

3. Humaneness of the Setting and Rights of Children: One can hardly compare
the essential gain in decency and dignity afforded by the communityj-ba§ed facility
as against the old institution. Nor does placement in thg new setting involve
as startling a deprivation of freedom. Our research findlygs show a marked
improvement in the quality of life for the youth in communlty—based.programs
compared to the traditional training school setting. In the community-based

system, punishment was deemphasized, rewards were emphasized, and youth became

involved in rewarding each other. The institutional setting, compareélto tye
community-based system, produced more negative subcultures and effectively isolated

youth from the community.

Conclusions

A common thread is emerging from our study of both the political organizational
process of“changing a correctional system and the process of serving youth and
their communities. Rapid‘and extensive change requires action on all fronts at
once. It will not ordinarily suffice simply to implement a change directly with?ut
addressing vested interests in the status quo. However, neither will it ordirarily
suffice to act only indirectly by trying to ‘deal with opposition to a new program
without at the same time setting up the program. $imilarly, efforts to improve
relationships”between clients and staff without attending directly.and~simu}taneously
to improvements in the relationship between clients and the community are likely to
be less productive. - Favorable political relations do not by themselves produce the
necessary relationships between clients and the community. The Mass§chusetts
experience illustrates the value of proceeding on all these fronts. simultaneocusly
to accomplish major reform within a brief time.

It is our opinion that the community--based system is a workable alternative -
to a training school system. It is at least as effective as ‘the institutional
system; it is ‘no more expansive and far more humane. The change‘in Massachusetts
from one system to another demonstrates that most delinquents can be handled in
relatively noninstitutional settings,} However, our research. indicates that the

network of relationships which youth maintain in the community-have a crucial
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impact on their ability to stay out of troﬁble after their release. 1In fact, it
seems clear that the total community experience of the youth before and after his

or her correcticnal experience may override even the most constructive elements
of the correctional program. The development of beneficial ties within the family,
school, work world, church, neighborhood, etc., is a necessary followup to the

program. Supportive social contacts established during a youth's enrollment in the

community--based correctional program must be provided after he or she leaves the
program if the gains made during the program are to be maintained.

o
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Serious JuvﬁnileNQrime*
Charles P. Smith
National Juvenile Justice System Assessment Center .
American Justice Institute _ 2
This paper is a summary of the major findings, conclusions, and
recommendations contained in a 1,000 page report assessing serious juvenile . . =
crime and the juvenile justice system in the United States. This summary
was compiled from the topical sections of the report. on definition,
characteristics, substance abuse, legislation, jurisdiction, confiden-
tiality of records, program intervention and economic impact. For purposes
of readability, no citations or footnotes are included here. These will
be found in the repcrt itself.
Definition
A definition of serious juvenile crime must include both tha offense
and the offender. What should be considered a serious juvenile offense?
Who should be considered a ser 1ous juvenile offender°
As a first step in developing the definition of seriousness, the
following definition was adopted for this assessment for the term juvenile
offender ‘as ‘it reflects the ages most likely to be found in varlous
jurisdictions:
A person not yet 18 who has been adjudicated for a de-
linquent ac* by the Jjuvenile justice system or for a
crime by the criminal justice system: or, for purposes
* This paper summarizes a recently completed report by the A o -

National Juvenile Justice System Assessment Center
(NJJSAC) entitled, Severity, Chronicity, and Bewilderment:
A National Assessment of Serious Juvenile Crime and -the
Juvenile Justice System by Charles P. Smith and Paul S. -
Alexander et al. This report is still in the review
process of the National Institute for Juvenile Justice
and Delinquency Prevention (NIJJDP), and should not be
quoted or reproduced without approval from the NJJISAC
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of disposition, a person not yet 21 who has been adjudi-
cated 'as an offendér by the juvenile or criminal justice
system for delinguent or criminal acts committed prior 'to
his,or her eighteenth birthday.

This sectlon was developed through an assessment of the llterature,
btatlstlcs, and expert opinion.

Three criteria for seriousness are identified:

® Violence or injury to persons.

& Property loss or damage.

@® Chreonicity or repet1t1on ‘'of offenses. »

A serious juvenile offerise . is defined to include the follow-
ing offenses (or ones of at least equal severity as measured by
the Sellin-Wolfgang seriousness Scale): '

® Homicide or voluntary manslaughter;

& Forcible’sexual intercourse; .

® Aggravated assault;

@ Armed robbery;

e Burglary of -an occupied re51dence,

¢ Larceny/theft of more than $1,000;

@ Auto theft without recovery of the vehicle;

@ Arson of an occupied building; P v
. @ Kidnapping; ) L

@ Extortion; Co ‘ o (

[

Illegal\sele of dangerous drugs.

A serious juvenile offender is defined as a person whose offense
histery " includes adjudlcatlon for five or rmore serious offenses (on the
Sellin-Wolfgang scale) or a person , who is adjudicated for cne or more of-
fenses whose- severity is equal to homicide or forcible sexual intercourse
as measured by ‘the Sellin—Wblfgangvscale. '

: P ' /

Characteristics of Incidents and Individuals
This sectionAihclhdes an %ssessmeht of three topics:

5‘ Patterns and trends of serious juvenile crime.
. @ Spatial d*strlbutlon, contexts, and settlngs ofiserlous Juvenile

crime.
@ Characteristics of juveniles arrested and adjudlcated for serious

offenses. K

The method useh in preparing this assessment consisted of an informal
"grapev1ne survey," a review of available natlondl data, a nationwide survey
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of State agencies, and a general literature search on characteristics.

According to the definition recommended in this report, not all incidents
subsumed within the Uniform Crime Report (UCR) Index Crime categories can be
considered serious, and the UCR omits some incidents the recommended defini-
tion includes. However, since UCR is the oniy national source which provides
detailed data of the kind needed for this topic¢, the Index Crimes are used
as the basic indicator of the extent of serious juvenile crime. The UCR
shows that:

e Based on 1977 arrest frequencies, the property crimes (burglary,
larceny ' theft, and motor vehicle theft) are more proportionately
committed by juveniles than are the violent crimes (murder, forcible
sexual intercourse, robbery, and aggravated assault). In fact, arrests
of juveniles for the three violent crimes only constitute 1 percent
of all arrests for criminal offenses .(both juvenile and adult).

® Overall, arrest rates for 19€4 to 1977 indicate that juveniles are
continuing to be invelved in the property crimes of burglary and
larceny theft, but leveling off their involvement in the violent crimes
of murder and forcible sexual intercourse.

® The proportion of juveniles to other age groups {i.e., 18- to 20-
year olds and 21- to 64- year-olds) arrested for the crimes of robbery
and aggravated assault has steadily increased from 1964 to the present.

@ There is little connection between geographic regions or individual
States ranked according to juvenile arrest rates for violent versus
Index property crime. This suggests that demographic distribution of
property and vielent crime is not similar. However, juvenile property
crime is more equally distributed than juvenile violent crime.

® Indications are that increased mobility by automobiles is partly
responsible for changing patterns of criminal behavior among juveniles.

® Based on 1977 arrest rates, it appears that involvement in Index
property crime "peaks" around age 16, while involvement in the violent
offenses increases throughout the juvenile years. Similar age distri~
butions are found when each offense type is examined individually.
Based on arrest frequencies, juveniles in the age group 15 to 17
appear to be most responsible for the serious Index crimes.

® Based on arrest rates for the years 1964 to 1977, overall tFends for
Index Crimes combined indicate that older juveniles (15 to \7 years)
are becoming proportionately more involved in Index crime while involve-
ment of younger juveniles (14 and under) has remained stable. However,
very recent trends (1975 to 1977) indicate a possible decrease in rates
for all Index offenses. Therefore, rates that had increased durlng the
1960s and early 1970s may now be decrea51ng.
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® Based on 1977 arrest frequencies, the juveniles most responsible
for Index offenses are males. Although the arrest rates for females
has increased more rapidly over the time period 1964 to 1977, males
are still responsible for a much greater proportion of the Index crimes.

® Arrest frequencies for 1977 indicate that black juveniles are "over-
represented" (i.e., arrested more frequently than would be expected
pased upon their population) in each of the Index offenses, parti-
cularly the violent crimes, A comparison of arrest rates for 1964 to
1977 indicates an increasing ‘likelihood that a juvenile arrested for
many of the Index crimes will be black.

Based upon these findings, the following recommendations are made:

® A survey should be undertaken of selected States to ascertain the
characteristics of those arrested and referred to court and corrections.

® An effort should be made to determine the amount of crime {(over time)
attributable to those with prior records and the nature of that
relationship.

Relationship to Substance Abuse
' This section assesses the state-of-knowledge concerning the relationship
between substance abuse and serious crime among juveniles.

Abstracts, reference lists, and indexes of literature were searched for
the years 1968 through 1978. BAll but four of the 77 studies reviewed were
concerned primarily with adults; however, all had some relevance for juvenile
drug abuse and serious crime.

The studies consistently revealed three different patterns of relationship
between substance abusers and serious crime:

e The drug-abusing criminal who usually has a lengthy career of crime
prior to the onset of drug use;

e The criminal-abuser, who generally does not become involved in any
extensive criminal behavior until after the onset of drug abuse; and

e The criminal-alcoholic, whose violent behavior and alcohol abuse both
begin in early adolescence.

Primarily among the latter two, substance abuse and serious crime are centered
on juveniles.

The crimes of the criminal-abuser are nearly always related to need for

money with which to purchase drugs. The crlmes of the criminal-alccholic
are la*gely unpremeditated and episodic, resultlng in violence.
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No association was found between serious crime and the use of §e—
pressant, stimulant, or hallucinogenic drugs other than their.role in
generating "rip-offs" and retaliations within t@e drug.world itself.
Marijuana was not directly associated with serious crime, élthough,
since it is highly associated with the use of other drugs,&lt tended to
be indirectly correlated with the occurrence of serious crime through users
of other drugs (particula{ly opiates and alcohol).

The studies conc¢ur that elements of the sccial and economic background
of the individual, his or her personality and psychological set, and the
influence of locale and time are all important’in determining whether any
criminal event will occur in relation to substance abuse.

Recommendations include the following:

® There must be a considered effort to initiate and conduct multi-
variate studies of the role of drugs and other mediating elements
cn serious juvenile crime. Most of the studies to ?ate have been
simple correlational or group comparison studies which are unable
to expose the real nature of the relationship between substance
abuse and serious juvenile crime.

® Voluntary self-help centers are necessary since it is highly
improbable that the individual who needs help with an actual or
impending drug problem will voluntarily seek assistance from a
facility associated with or sponsored by agencies of law enforcement
or ¢riminal justice.

e The provision of both opiate (methadoneé) and other alternatives
to illicit narcotics must be considered as preventive, rather
than simply as treatment.

Legislation

This section reports on the statutes in the United States (50 States
and the District of Columbia) related to the serious juvenile offender.

The information was gathered from a statutory analysis of Federal
guidelines and juvenile law in the 50 States and the District of C?lumb%a
concerning the dispositiﬁnal methods created specifically for deéllng w1Fh
the serious juvenile offender’. Dispositions refer to four juvenile justice
processes: 1) detention, (2) jurisdiction of the juvenile court, (3)
sentencing, and (4) confinement.

It does not appear that there has been much Federal direction given
to the States since 1967 on what to do with the serious juvenile offender.

The statutory analysis identified six States (California, Florida,

New York, Colorado, Delaware, and Washington) as having punitive type of
provisions for dealing with the serious juvenile offender.
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In the  jurisdictional area, Florida now provides for mandatory waiver
hearings for certain youth that commit one of a group of target crimes
listed in the statute; a second jurisdictional mechanism: used in Florida
and New York is to exclude certain offenses from the jurisdiction of the
juvenile court; and a third mechanism developed in California creates a
Presumption in favor of waiver if one of 11 target offenses is alleged.

In the sentencing area, Colorado, Delaware, and Washington have passed
mandatory sentencing laws for juveniles of a type that have traditionally
been used in the States only for adults. Finally, in the confinement
area, California, Florida, and New York have provisions which permit juve-
niles to be placed in adult, youthful offender facilities.

The analysis of State statutory provisions to deal with the serious
juvenile offender shows that a small group of more urbanized States have
decided to deal more punitively with youth charged with serious offenses.
This action has been limited in other States, with most jurisdictions
still maintaining the traditional juvenile court philoscophy that is
dedicated to rehabilitation. Among those States that are dealing ‘more
punitively with the serious Juvenile offender, the options appear to be
divided between waiving the juvenile to the adult court and prescribing
mandatory sentences within the juvenile justice system.

Jurisdiction

This section reviews statutory provisions regarding jurisdiction of
the juvenile court and the criminal court over youths under the age of 18

in all 51 State jurisdictions of the United States (50 States and the
District of Columbia).

The paper is based on a review of available and current literature

on jurisdictional statutes and practices in the United States and upon a
statutes analysis.

«

There is considerable variation between jurisdictions:n

- ® The juvenile court has jurisdiction over youths under 18
in 39 jurisdictions, over youths under 17 in 8 jurisdictions,

and over youths under 16 in 4 jurisdictions.

® In 37 of the 51 jurisdictions, the time at which the jurisdiction
of the court attaches is the date of the offense.

® The duration of juvenile court jurisdiction extends until age 21
in 32 jurisdictions, and until ages 18, 19, or 20 in all except
one of the others (which does so until age 23).

® All except 10 of the 51 jurisdictions provide for exclucive orig-
inal jurisdiction over juveniles by the- juvenile court. AN
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® In 10 jurisdictions, provisions are made to exclude certain serious
offenses from the jurisdiction of the juvenile court. In 10
Jjurisdictions also, there is concurrent jurisdiction between the
juvenile and criminal courts.

# The waiver of jurisdiction from juvenile court to criminal court
is -designed for the serious offender. All but three of the juris-
dictions permit wailver. Twenty-six of the jurisdictions require
either a felony or a specified serious offense, before waiver to the
criminal court. - In almost- all of the jurisdictions, a waiver

hearing is required pﬁfore a juvenile &an be transferred to criminal
court. J

The following recommendations are éffered:

@ The maximum jurisdictional age of the juvenile court for adjudi-
cation should be the eighteenth birthday and for corrections, the
twenty-first birthday.

e The time at which the jurisdiction of the juvenile court attaches
should be the date of the offense.

e The juvenile court should have exclusive original jurisdiction over
all youths under 18 and certain serious offenses should be
excluded from the original jurisdiction of the juvenile court.

e Concurrent jurisdiction between the juvenile and criminal courts
should not be allowed. -

e Provision for waiver of jurisdiction over juveniles under 18 to
the criminal court should be made in all jurisdictions, with a
minimum waiver age of 16, a list of serious or repeat offeénses
required for waiver, and complete due~process protections guaranteed.

Confidentiality of Juvenile Records

This section interprets information on confidentiality of juvenile
records contained in the American Newspaper Publishers' Reporters' Guide
to Juvenile Court Proceedings.

Based on data available, the public and the press appear to be ordinarily
excluded from:

® Juvenile court hearings,
® Inspection of juvenile records, and

® The‘right to disclose an alleged juvenile offender's identity
under jurisdiction of the juvenile justice system.

1

These prohibitive measures may be stated in the statutes, or the
jurisdiction may empower the court to use discretion on the elcments within
the issue of confidentiality. Exceptions bo this practice vary greatly
from one jurisdiction to another, but evidence of public¢ disclosure can
be found permissible by statute on occasions when the juvenile under juris-
dictional consideration is élleged to be a repeat, serious, or repeat-
serious offender.' No restrictions are apparent on confidentiality of
information when the person under 18 is waived to the criminal court.

Program Interventions

In this section, 14 programs for the intervention and treatment of
cerious juvenile offenders are described together with their critical
evaluations. The programs are roughly ordered according to their compre-
hensiveness and differentiation, beginning with those attémpting large-
scale change of the juvenile justice system and ending with small-scale
specialized projects under State, local, and private sponsorship.

All of these, with one or two exceptions, reflect the movement towards
community-based correctional programs for juvenile offenders. Reforms
in Massachusetts went farthest in this direction. Claims of success for
its programs rested on their great diversity which allowed maximum individual-
ization of treatment. The only program which evaluators asserted reduced
recidivism significantly was the Unified Delinguency Intervention Service
(UDIS) in Illinois, which was believed to have a "suppression effect"” on
further juvenile misdeeds. However, the statistical basis for the claim
is questioned. ’

Generally, exemplary programs tended to revolve around remedial edu-
cation, vocational training and placement, and recreation, with accessory
counseling in one-to-one relationships and in groups.

' Issues raised by the program assessment concern the utility of the
medical model, system versus service delivery chanrge, institution versus
community~-based treatment, and-methods of evaluation. UDIS and research
on programs in Massachusetts raised questions about what "community-
based" means and whether closed residential treatment needs to be retained
for residual hard-core, viol«nt offenders.

Several tentative' recommendations are offered:

¢ A number of analytical studies should be commissioned to explcre
possible applications of nonmedical models of intervention.

® Continued support should be given to broad-based, social/politi-
cal studies of intervention of the sort carried on by the Harvard
Research Group, but with additional emphasis on ethnographic and
microcosmic aspects of the process.

® Careful consideration should be given to intervention with hard-

core, violent offenders by means of small, closed residential
centers, using a number wf different models. :
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© A law,.center should be commissioned with support of the

legql?profession to study how to reconcile maximum experi- 2 ’ 0
menfétion in intervention with accountability and protec-- e e Auto theft $ 1,30

tion of juvenile rights.
® Larceny (loss ex-

® The meaning of communiéy—based“intervention needs both analytical . ceeding $250) s 600

analysis and empirical investigation. ) ) i . ) ) N X
e Total aggregate primary direct costs of serious juvenile crime in

@ Further experimentation with the use of paraprofessionals and : N ' the United States are estimated at $10 billion for 1975.
community workers in intervention shouvid be supported. & . . . .
e PP - e Indirect costs of serious juvenile crime were estimated as follows:
® The problem of high and disproportionate unemployment among 3 N ) ) . . .
minority group teenagers should be recognized, especially in devis- - G ° Costlof Zgglness crime, 12 hou;e?gld expensés, equals approxi
ing aftercare programs. o : i, mate y $ per year per household.

Fite)

® Homes in neighborhoods with high crime rates decreased in value

Economic Impact . N
con P between $3,500 and $5,500 in average 1977 value.

This section reviews the econcmic implications associated with serious :
juvenile crime in the United States. The paper is the result of an assess- B ) - 5 ; .
ment of economic literature that has estimated the costs and cost relation- iA., an average of $17 at the household level for Juyenlle index crimes
ships associated with the commission of serious criminal acts. Costs are i ‘E; in 1977. : A

divided into two groups: direct costs (e.g., uncompensated costs to victims; 5§‘ . ) ) . 3 456 £ . i1
psychic costs incurred by victims and witnesses) and indirect costs (e.g., & ¢ Average costs for juvenile arrests were estimated at 3 # tor jJuvenile

increased expenditures due to rises in consumer prices; increased taxes; court processing, at $286; and for secure detention, $6Q.
diminished neighborhcod quality of life; juvenile justice system processing
costs). ‘ ‘

e Juvenile justice system processing is estimated at $1.4 billion for

@& Nonsecure programs are less expensive than secure programs, with -
per-bed construction costs from secure correctional facilities ranging

Cost relationships are subdivided into two separate types of program from $40,000 to $60,000.

impact evaluation: process evaluations (i.e., the extent to which inputs .
contribute to desired program outputs) and outcome evaluations (i.e.,
extent to which inputs and outputs contribute to desired program cutcomes).
Together, these measure the extent to which effectiveness is achieved,

and serious juvenile crime, with its resulting costs, is decreased.

Among the recommendations are the following:

® Juvenile justice resources should be concentrated on serious juvenile
crimes rather than minor, victimless, or status offenses.

e Small jurisdictions c¢ould pool available resources for handling serious

Some of the principal fihdings are as follows:
juvenile offenders.

T -

® Based upon estimates of the direct costs to the victim of single-
crime incidents (using UCR data, victim survey data, and the Sellin-
Wolfgang scale for a severity measure), the average primary costs for .
serious crimes were computed as follows:

L

Conclusion

SR

In summary, an assessment of serious juvenile crime and the juvenile
justice system shows that Federal, State, and local resoiirces and policies
should be concentrated on:

RPN o)

® Homicide ; $178,000

® TForcible sexual Inter- o = oﬁgThose offenses which are deemed to be particularly severe, f
course (involving ser- . o
ious injury) -~ $ 29,000 e Those offenders who are deemed to be particularly chronic.

e Assault (involving - o / con - ’ " ' “ ® Reducing bewilderment associated with serious juv%pile offenses
serious injury) "$ 18,600 ' T " ’ and offenders through improved research and statistics.

@ Robbery (involving ’
serious injury) - ~§$ 18,600

e« Burglary (forciblé
entry) $ 2,300
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Sentenc#gﬁTrends in the Un@ted States*
[ —

Don M. Gottfredson
Dean, School of Criminal Justice
Rutgers University

Recent trends in- sentencing in the United States address issues so.fundamental
to the whole system of criminal justice that they must have a profcund 1mpact‘on the
whole of that system in the next few ygars.l These trends concern the pufposes of
sentencing and the extent of discretion to be allowg@, The purpose of this paper
is to describe these trends briefly, in order to set the stage for the analyses by
our panel members. In addition, I seek to suggest one particular challenge posed
by the trends to be described.

i

Prcoblems of sentencing lie at the hub of current controversies central t? Fhe
entire criminal justice system. In contrast with the contingntal m?dgl of c¥1m1nal
procedure, which emphasizes a unity of proceedings, the Amerl?an.c?lmlnal trial
consists of two distinct phases to determine: (1) crimigal liability, and (2)
the appropriate sentence. In fixing the sentence, the judge and the parole board'
have critical roles capable of influencing all other parts of ?he system. Sentencing
decisions can and do affect the roles and behaviors of the police, pr?secutors, agd
coriectional administrators and clinicians. Thus, changes %n sentenc1gg or paroling
law or practice may have important implications for the entlFe system. ?hg_purposes
of sentencing, however, are by no means agreed upon. There is not only disagreement
about the proper goals, but also much current debate about them.

In the context of that. debate, however, clear trends have emerged: Beforg
discussing them, it may be useful to define the debate by outlining briefly the
most commonly held theories of sentencing.

SENTENCING GOALS

The bifurcation of American criminal trials already noted (between detérmination
of criminal liabili%ﬁ and of the sentence) is such thét 9ne %mportant §anctlon'already
has been imposed before sentencing. This is the conylgtlon itself, which pub}lc—
ly, authoritatively, decisively, and enduringly-cgrtlfles t@at.the defendant.ls
guilty of blameworthy conduct causing harm to an 1nn9cent'v1ct}m. .Although it
often is overlooked in discussions of sentencing, this stigmatization of a pgrson
as an offender inflicts "not only a damaging, but also one of the most enduring,
sanctions which the state can mete out."4 :

*Adapted from portions of a paper by the same title presented at
the VIth International Seminar on Clinical Criminology, Santa
- Margherita, Italy,vMay, 1978;
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Rarely, however, is the conv%ction alone considered to
sanction, and a variety of justifications for additional one
historically and recently. Two basic moral conflicts lie at the root of this
complex of theories of sentencing. The first distinction is found between
utilitarian and desert Perspectives. The first is committed to maximizing the
general good; the segond is addressed to Principles of justice, fairness, and
equity. A related ‘dijstinction poses the conflict between reductionism and

ifference has profound implications for issues

be a sufficient
s have been argued -~

retributionism. Thi%s fundamental 4

of diagnosis and treétment, including the justifiable role of prediction. as
summarized by Weiler: L

3

i

The one view holds that criminal Penalties can be justified
if, but only if, they will reduce the level of crime within
the community. The other responds that sanctions are Justi-~
fied if, but only if, the defendant has done something for
which he merits their infliction. It is clear then that the
arguments within the first perspective are focused forward
in time, toward the future beneficial consequences of punish-
., ment; within the second the arquments look backward, to events
/' which have already occurred, as the source of moral support.6

The literature on sentencing goals is vast, but we can identify the major
currentiy debated perspectives in order to examine some implications.’ Accordingly,
we can discuss four sentencing aims widely discussed and argued about: deterrence,

incapacitation, treatment, and desert.® Each has a long history in philosophy,
in literature, and in criminology. '

Deterrence

The concept of deterrence "refers to the prevention of criminal acts in the
population at large by means of the imposition of punishment on bersons convicted
of crime." This concept is often called "general deterrence" in order to
distinguish it from “special" or "specific" deterrence, "the latter referring to
the inhibition of criminal activity of the person'being punished as a result of
the imposition of that punishment."10 (The term "deterrence" is used here to

refer only to general deterrence, since special deterrence may be subsumed under
the general term, "treatment

In this theory,

the punishment given to an individual or class of individuals,
is explicitly designed to decrease the probability that others
will engage in unlawful behavior. Hence, the validity of
deterrence as a sentencing goal is determined by the effect
that a given punishment applied to a particular offense ha

on the future criminality of those not punished.1l ‘

Thus, the deterrent aim is future—driented, and its objective is to "persuade
or warn others not to commit criminal acts."12

Incapacitation

Incapacitation (sometimes called "neutralization" or "isolation") refers to the
sentencing aim of restraining the person being punished from committing further
criminal acts. To the extent that the intent of the sentence is purely inca-
pacitative, , o ‘ ' o '
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attenti?n is not focused on the reductior of the offender's
propensity for future criminal acts; rather, the offender

is co?trolled so as to preclude his opportunity for such
behavior, at least while under the authority of the state.13

Clearly, this aim, too, is future-oriented:

An eésential component of the incapacitative purpose is
prediction -- that is, an assessment is made ;f the
probébility of futurecriminal conduct by the offender and
the imposition of penalties for the offense reflects that

assessment. Thus, incapacitative dispositions are meant
to be preventive....l4

. So, too, are §entences based on a deterrent perspective; but while the latter
oc;ses on prgventlon ?f crime by others, the incapacitative frame of reference
seeks prevention of crime by the convicted offender. Its justification must be

Treatment

Treatment aims in sentencing are future-oriented, preventive in design, and
focu§ed on the individual offender. The goal "is to lessen the propensitg ’f thi
?onchted of crime to commit further crimes."l> The term "treatment" is std h o
in its broadest sense to include anything done to, with, or for the offendexr f01efre
the'purpose of reducing the probability of new criminal acts. Thus potential
vehlc}es for achieving this aim include all programs designed for réhabilitat'
or reintegration of the offender into the community, the punishment of the e
offegder with the aim of "specific" deterrence, and variations in place of
conflnemenF or length of sentence when designed to change the offender's behavi
In short, it includes all means intended to reduce the offender's proclivit e
toward future criminal acts. As with the other utilitarian purposes of deterence

. i : ,_ " . 0 : : l: L3 ]: ] 3 ] i

Desert

e ?n Ehe desert ?heo;y of senten?ing,.there is only one question to be answered.
is: What sanction is deserved in this case?"17 The desert rationale "has n
expl}c1t.crimf control aim; its purpose is to express disapprobation or to e to
retribution."18 The sentencing purpose, in the.theory of "just desert" diffxac
from the other three major purposes "in that it focuses exclusively on the E::i

criminal behavior of the offender and ishi i i
punishment is giw
condemnation of that behavior.l® / given solely o express

The concept of desert may be a component of warious perspectives on the
purpose of Qunishment. It may be used with a utilitarian aim; for example, for
the prevention of anomie. Or, it may refer to retribution, to an affirﬁation of
moral values, or to reprobation.20 But the hallmark of this positicn is that
as é result of his or her offense, the offender deserves a certain amount of '
punlghment, and the severity of punishment ought to be in proportion to the gravit
(seriousness) of the criminal conduct (harm) —- taking into account the'culpg;)ility
of tye ?ffender; Thus, the concept generally contains neither utilitarian nor Y
?redlct%ve components, thus distinguishing it in principle from deterrence
incapacitation, and treatment purposes. '
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SENTENCING TRENDS

Until the last few years, U. S. sentencing and correctional structures nhave
been guided by utilitarian principles. Consistent with the treatment ideal,
the indeterminate sentence has been the general rule increasingly adopted since
the early 1900s. Usually, the actual determination of the sentence has been
deferred until late in the term of confinement, when it has been decided by a
parole board. The premise at the origin of this common model was that the
offender was ill or disturbed, must be diagnosed and treated, and should be
released when ready to assume a law-abiding life. Thus, the treatment goal of
sentencing —- future-oriented, preventive in design, and focused on the individual
offender -- was paramount.

Now this is being changed. One reason, but perhaps not the most important, is
a widespread disenchantment with the effectiveness of the design. Increasingly
it has been argued that we do nout have enough knowledge of diagnosis and treatment
to implement this model; in short, it is argued that it does not work. Thus,
this utilitarian regime is™eriticized on utilitarian grounds. The more fundamental
challenge, however, rests on moral arguments about justice and fairness; and its
basis is in the desert perspective. The shift, which is readily apparent and
pronounced, is to determinate sentencing,22 to an emphasis on desert, and to an
assertion of the right not to be treated (or of the "right to be different“24).
At the same time, there may be an emergence of the concept of a right to treatment.

25

Determinate Sentencing

Arguments against the indeterminate sentence have been many and varied. Besides
addressing the ineffectiveness criticism, they have addressed two areas of perceived
basic weaknesses. First, there has been a set of criticisms of procedures on
grounds of unfairness. Both sentencing and paroling decisions have been widely
faulted as arbitrary, capricious, and leading to unwarranted disparity.2 Second,
the uncertainty felt by the convicted offender has been said to be unfair.
(aAlternatively, the utilitarian argument that such uncertainty is counterproductive
to rehabilitative aims also has been made).27 These assertions, combined with the
decline of support for the rehabilitative model, have been persuasive to many; and
recent legislation in a number of states (and proposed federal legislation) has
moved generally in the direction of greater determinacy.

Desert

Combined with this trend toward more determinate sentences has been an increased
acceptance of desert as the fundamental purpose of sentencing and justification of
punishment. Thus, there has been increased support for the view that the sentence
should not only be specified more precisely at the time of sentencing or soon
after, but that it should also provide penalties commensurate with the gravity of
the offense of conviction -- with the harm done by the conduct (and the culpability
of the offender). These assertions have been made on ethical, rather than scientific,
grounds, but the present lack of firm empirical support for treatment effectiveness
has often been cited for good measure.

The central argument has been that it is a fundamental requirement of justice,
including fairness, that offenders with similar crimes be punished similarly and
that the severity of the penalty be related to the seriousness of the offense. The
basic concepts of the theory are, therefore, closely related to the idea of
equity, and hence, they are intertwined with issues of sentence disparity‘f— about
which there has been widespread concern.
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Discretion

Criticisms of sentencing and parole structures in the United States have
focused also on the problem of disparity, or unwarranted variation, in penalties
imposed on offenders convicted of similar crimes. Three types of structural
changes havé been proposed. as remedies, and each has been adopted in various
jurisdictions. First, there are advocateg of mandatory sentencing with specific,
unvarying penalties for specific crimes. Second, there are proposals for
"presumptive sentencing," according to which punishments would be set for the
"normal" case within much narrower bounds than has_heen customary under the
previously prevailing philosophy of indeterminacy. (Some deviation would
be allowed for unusual cases involving aggravating or mitigating circimstances.)
Third, systems of "guidelines" have been developed, with sentences determined
according to an explicit policy intended to structure and control, but not
eliminate the exercise of discretion. Specific ranges of penalties would
be provided for combinations of offense and offender characteristics, with
some discretion permitted within the prescribed range and also with provision
for further deviation for specified reasons. Each of these models, including
the third although to a lesser extent, reduces the discretion of the sentencing
judge or paroling authority--if not eliminating the latter.

N The sentencing trends now in progress thus may be summarized as tending toward
* more definite sentences, according to desert principles, with markedly reduced
discretion by the relevant authorities and with decreased empkasis on the tra-
ditional utilitarian aims of treatment, deterrence, and incapacitation.

There is, at the same time, an increasing demand that the treatment of
cffenders, other than deserved punishment, must be wvoluntary; that is, noncoercive.

Along with that trend and the general movement toward desert as a primary
aim of sentencing, there is a transverse trend toward-acceptance of the concept
of a right to treatment. Thus, in a civil case a federal judge has held that "a
person detained under order envisaging treatment is entitled to release on
habeas corpus unless a reasonable effort is made to provide such treatment for
that person."3l It may reasonably be expected that the right to treatment may be
expanded to include at least those sentenced obstensibly for that purpose (as
sometimes is indicated by the sentencing judge). Some authorities arqgue further
that the right ought to be extended to include all sentenced offenders and
such a right seems to be implied by the United Nations Standard Minimum Rules for
the Treatment of Prisoners.32

Thus, although a greater degree of voluntariness in treatment may be ex-
pected, we may anticipate at the same time a greater emphasis on the offender's
right to treatment services when they are desired.

If a consistent theoretical framework for sentencing may be forged, that
may lessen the present confusion. If principles of just desert, equity, and
discretionary control are to be emphasized, then the system may be made fairer.
If guidelines models assist in that control and also help explicate policy, that
policy may be clearer and more open to debate and revision. If the models are
a part of a process of repeated review and examination, then an evolutionary
system for improving decisions may be achieved. TIf utilitarian aims of prevention,
crime reduction, and effective treatment of the offender are abandoned in the
process, however, the system may be emptied of hope . The changes are directed
at increased fairness, with good justification; but the traditional utilitarian
aim of treatment to prevent future criminal behavior may be, if not mer¥ely neglected,
rejected in the process. Can treatment be rehabilitated?
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THE CHALLENGE

The trends described may be a part of a more general social movement in the
United States. As described by David Rothman, "A new generation of reformers --
is challenging the ideal of the state as parent; or, put another way, is pitting
rights against needs."33 Under tha prior model, reformers argued that social
programs -- including those of correctional agencies -- could serve the best
interests of all. Programs of rehabilitation, offered to improve the offender
and thus the social order, were unchallenged, and reformers were confident that
the treater and the treated were all on the same side. The current reformers
argue persuasively that benevolent purposes are not sufficient, that the
paternalism of the state is not to be trusted, and particularly, discretionary
authority, the limitation of which was not previously seen as necessary or de-
sirable, must be sharply restricted. The basic dilemma is well summarized by
Rothman (although he was writing in a larger context). He asks;

. . .Will we as a society be able to recognize and respect
rights and yet not ignore needs? Can we do good for others,
but on their terms? Rather than wondering how professional
expertise and discretionary authority can be exercised in
the best interest of the client, we should ponder how the
objects of authority can protect themselves against abuse
without depriving themselves of the benefits that experts
can deliver-~-and to turn the matter around in this way re-
presents more than a stylistic revision.34

How can justice and fairness be emphasized and improved, the rights of
offenders be better protected, unwarranted disparity in punishment lessened,
while at the same time protecting and enhancing the utilitarian aims of prevention,
crime reduction, and rehabilitation; without lessening the intensity of effort to
identify demonstrably effective treatments for offenders; without depriving
offenders of services helpful to them and consistent with these aims; and without
making prisons more, not less, inhumane?

This is a fundamental challenge to our panel.
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Sentencihgj ‘Current Controversies

Leslie T. Wilkins
. : , Professor

Graduate School of CriminaivJustice
State University of New York at Albany

It is doubtful whether sentenc1nq patterns have any influence upon tbe

_type or amount of crime in-any community. While a debate rages as to the
' impact.of 1ncarcerat10n on the c1rculat1on of offenders, there is justified

concern &3 to the practice of sentencing in its own right. It is possible
to inquire whether decisions are made in accord with appropriate philosoph-
1ca1 con51derat10ns and avallable 1nformat10n.

Whilekthe present'state of_knowledge'may be said to be a crisis of
ends, objectives, or'goals, it is interesting to note that the "moving and
shaking" initially came from persons who studied the information generated
by the work of researchers. The research investigated, rather than ques-
tioned, the operations of the correctional services, but the results
eventually obtained such significance that fundamental gquestions began to
be asked. It was the American Society of Friends (1971) which first popu-
larized the challenge +o the previously accepted philosophy of the "treat-
ment of offenders." The only reascnable inference from the increasing

" research effort was that "treatment" had failed to ehow even the remotest

traces of "cure

Some perscns are not conv1nced that "nothlng works" and belleve that
effective treatments mav be found -~ that there is nothlng wrong with-
the treatment model, except that it has not been adequately explored.

_Others take the view that even if treatment could be made to work, it
‘would be objectlonable on ethlcal (or phrlosophlcal) grounds.

: It was malnly from those out51de (or remote from) ‘the field of crim-
inal. justice that the suggestion was first made that. the whole underpinning

“of penal sanctions needed to be changed -- changed on moral ‘grounds,

rather than on operatlonal grounds of cost effectlveness. The failure of
the ”medlcal model” to deliver according to its promises “led to rapid
searches for substitute philosophies. Among the influential works taking
this view may be noted the report which was prepared by Andrew von Hirsch
{1976) of the Committee for the Study of Incarceratlon and which was funded

,by'the Fleld Foundatlon. The/clalm of thls worﬁ 1s forthrlght 7 It calls

for: ‘ T "\“b\,} i

o e (a) conceptual model that dlfrers CCﬂ51derably from the domlnant
thinking ahout punlshment during this century. The conventional

- wisdom hag been that the sentence should be fashioned so-as to
rehabllltate the: offepder -and 1solate him from soclety if he is dan-

- gerous.. To accompllsh thls, the sentencer was given the w1dest dis—

- cretionkte suit the disposition to the particular offender. We reject
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these notions as unworkable and unjust...and conclude that the

severity of the sehtence should depend upen the seriousness of the
defendant's crime or crimes -- on what he did, rather than what the
sentencer expects he will do if treated in a certaln fashion. - (Italics

in original.)
THE ISSUE OF DISCRETION

While sach disposition was expected to be fitted to the unique needs
of the individual offender, it was difficult to compare dispositions by

different courts. Furthermore, the treatment was still stbject to "individ-

ualization" by the dec151ons of the parole boards or similar bodies. The
treatment nroFe551onals had a considerable influence upon the period of tlme
any offender served in an 1nst1tutlon.‘ :

1f, however, the disposition of the offender was to be fixed in accor-
dance with his past record, his sentence could be determined at the time he
was found to be guilty. This was obvious since it was claimed that no fur-
ther information of relevance would become available at ‘any later time.
The idea cf fitting the punishment to the crime renders no longer persua51ve
many of the responses which could have been made earlier to accusations of
uneven justice. ‘

The von Hirsch position has been termed the perspective of "just
deserts." ' The possibility of variations of penalties to fit the offender
rather than the crime does not fit with this theory as it is stated by most
of its advocates. Thus, it is possible to examine varlatlons in the d150051—
tions of offenders by different courts and to claim that any wide varlatlons
represent disparity. Since disparity is not in accordance with the idea of
justice, and because disparity is generated by the exercise of dlscretlon oy
the courts, it is claimed that to get rid of dlsparlty, it 1s nccessary to N,
get. rld of dlscretlon. »

Many would argue that this is a simplistic view andbthat the elimination
of discretion by the courts will merely ensure that discretion ig exercised

elsewhere in the criminal justice processes...In other woxds, while the fix-

7ng of penaities through determinate sententlng'laws ‘would restrict the
authority of the courts . -- +that 1s, the authority which is ;mplled by the
exercise of discreticn in senten01ng - that author;tj will be taken up by
others whose determlnatlons are not S0 apparent to observers and crltlcs,;

Fox example, if ‘the poztlon of the sentence which may be remltted as
"good time" by the prison autnorrtles is of any magnltude then we ‘may be
reinstituting a method fox tne exercise of discretion Whlbh was rejeuted
decades ago. Indeed, it was this very factor which pxovrded a’ nogent argu»
ment for the origin of the parole system.

DETFRMINATE SENTEVCIVG VERSUb STRUCTURED DISCRBTION

Whether variation in sentencing for s1m11ar offenses is or 'is not
disparlty ‘depends upon an assessment of factors and upon belrefs as,to
justified considerdtions in aggravating or mitigating circumstances. All -
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'GUIDELIT\TES THE ORIG INAL MOD'*"L

llng discretion w1tb ‘the 3ud1c¢ary ‘The orlglnal work ‘which' resulteo in the

‘oration with the. U.5. Parole CommLSSlon ‘(then the Board of Parole) ear 1y in
11972. Decisions. made by the Parole Board in. ‘the _past were studied and an

variation in sentencing is not disparity However, separating variations
which are justified from those which are seen as unjustﬁfltd is no sxmple
matter. Some would propose that this is a matter to be settled by the
legislatures. Within any state, penalty structures would be the same, but
we might observe considerable differences between states. This would be
acceptable since the legal structure is statewide, but variations between,
say, urban and rural -communities within any state, by this argument would :
not -be justified; moreover, they would be illegal: |

o e S LN N

For the moment, these questions must be left aside, since for certain
systems of proposed sentencing policy they are not relevant. It seems im-
possible, however; to support the idea and practice of unbrldlea discretion
in sentenc1ng by each individual Judge.

If we must assume that the present situation is untenable «- and it
seems that we must --  then we have a choice between two major classes of , ;
sentericing reform. Each class of reform has a number of variations on its
own particular theme. The two major classes may be identified as:

e Those whlch attempt to abolish discretion in sentenci ng

o Those which accept the neceSsity of the exercise of discretion in
: declslonmaklng and seek to prov1de a means for its structure and:
“control.

The latter class of reforms has some attraction in that it provides a 5
compromise between the two extreime positions of complete discretion as to
disposition and fixed penaltles in 1aw, As a British advisory council.
(1978) recently noted: ‘ 5 o

,The system of sentencing guidelines, now making headway in the
United States as a compromise between- indeterminant Sentencing and
rigid penalty structure of more or less fixed penalties, was of :
special interest to. us, both because the philosophy of steering a 5
middle course between a narrow and a wide discretion in senteneing
was one which most appealed to us, and because the practical solution ;
of adopting a penalty system based on the existing practice of the , 3
courts was that whloh we ourselves ultlnately dec1ded to recommend k

;The'Structured discret;on" approach comes'in many'varleties. I will
lndlcate,;b iefly, the general metnod and- some of the major va“aatlons cux-
rently under con51derat10n or 1n bractlce.

The general term "guldellnes" has been attuched to the class of methods
which work w1th the idea of reduCLng disparity while ‘at ‘the same lee "etaln—

adoption of a guldellne system was: carrled out by a research team in collab-

estimate was made of the. underlying po11cy which set the tlme which offenders
were required to bo«detalnea. : :




The dec151ons of the Board were such that a model con515t1ng of an
assessment of the sericusness of the crime committed, taken together with
certain background characteristics of the offendex (malnly the prior crim-
inal record) fitted a large portion of the determinations made within close
limits. While this model provided a "fitting" to the previous decisicns of
the Board, it did not claim to‘prov1de an explanatlcn of the methods whereby
the Board had reached those dec151ons. The model was, however, adequate to
show that a policy had been implicit in the decxszons {i.e vor/a pattexrn could
be identified). :

‘Hence, any case coming before the BOard in the ruture might be a‘jocated
a "presumptive'" term, based upon the model. . The teérm 50 idéntified would
be expected to hold if there were no considerations other than those which
might have been reflected in previous policy ~- even though this policy
was not explicitly stated. Whatever had been or was currently the policy
could be estimated by use of the model insofar as the outcome of the deci~
sions was concerned. (It should be empha51zed that the process of decision-
making may or may not be directly related to the ltems of information taken
up in the model.

The Board decided to make its policy -~ as estimated in the model ==
explicit by publishing the "guideline charts” in the Federal Register and
reguesting comment on them. ©Dinked with the guideline charts, which indi-
cated the presumptive term of incarceration, were several procedures which
are as important as the basic guidelines themselves, Some of these proce-
dures are specific to the parole decisions of .the féderal-system; however,
two matters are of general importance. While the decisionmaker may refer
to the chart, this does not tell him what he ought to do: about the particu-
lar case before him. The chart summarizes past experlencevln cases with
similar characteristics and states the policy. The decisionmaker must con-
sider whether the particular case presents characteristics which would
indicate that policy (i.e., previous decisions in like cases) should be
set aside on this occasion. If he so decides, he must give reasons for his
decision, particularly noting the characteristics or circumstances of the
individual case which lead him to beligve it should not be fitted into the.
mold of the past. '

»

For examnle, tnere mdy be characterlstlcs whlch are regardea asr miti-
gatlng or agqravatlng in the case which are not inecluded in the model. The
reasons given for 1nd1v1duallz ing the cdecision outside the range suggested
by the guidelines are collected and analyzed and provide data for the con-
tinuous review of the system. The Beard meests at half-yearly 1nte?vals to
consider these data and how the analyses may relate to its pollcy The
Board, guided by these data, may make changes,ld ;ts pollcy, g

To ensure that gach case is con51dered for any unlque factors, the num-

‘ber of cases which it is sxgected w1ll th the range spe01F1ed is: lelted

to not more than 85 percent. Thus , dec151onmakera who are keep;ng too close

- to the set of rules,; as well as those who. depart too frequently, wiil be
able to know this and to con;czous;y con31der why thls is

oL Haw much
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control-is to be exercised OVer those who too seldom or too frequently
depart is a matter for the "Board to decide.  The Ystem pProvides a means
for pollcy control, but daes not specify 1?5 form.

GUIDELINES 'FOR SENTENCERS

-The original model for guidelines for the U.S. Parole Commission has
been adapted in a varlety of ways for use by courts. The systems range
from those which do .not provide any. pPresumptive disposition and merely pro-
vide data on sentences handed down with respect to cases fitting clusters
of charactnrlstlcs, to those which are quite detalleﬂ In New Jersey, for

’example, judges are provided only with information concernlng the number of

occasions similar offenders were dealt with in the past  -- what proportion

were awarded probatlon or mhdt terms. of 1mpr1sonment were imposed.

The jadge may, if he so Wishe;, consider the model disposition as the
one which micht be glveﬂ most weight in his own disposition, or he may inter~
pret the data as he thinks best. Thus, in this kind of model, there is no
identification of policy, and there can be no requirement for giving reasons
for departure from the indicated sentence, because there is none. In New
Jersey, howeveb, reasons are given by the judges for all decisions, (In the
ortglnal moael, it was considered that if every case were to be accompanied

by reasons, the reason~g1v1ng process would be less. effscfzve anﬁ also costly.

Reasons were to be given only where the information contained. in"the reasons

was of pcllcy SIgnlficance for monitoring the guidelines or for their revi-
sion.) :

In other cases, such as in Denver, tha guldellnes provmde presumptlve
dispositions, but divide these into categories in accordance with the cate-
gories of offenses in the penal cods, Thus, there are separate guideline
charts for each of the categories, 1In addition, the disposition indicated
is ‘derived not: only from consideration of the severity of the penalties
awarded in the past for the partlcuxar oslense, but the general pattern of

penalties is taken into account. The judgea in Denve; have control over the

ways 1n whlcn fhey use. the guldellnes.

- In this case, the method 1 scmowhat 51m11ar to that of tbe ldea of the
sentenc1ng panel.” Paness were thuught to-be useful in Veduc1ng disparity

p 1n Lhe dssp051tlons, wzthout restricting the djscretlon of the judiciaxy.
~ And to some thenL this has been ths case. Howaver, if every case is con-
“}a&&ered bg a pane;, we have an exppnsxve pzocedure Whlub may not be necessary

for-all cases = nmny nay be strathtfcran§ and the eynertlse af the
panel wouxd pe an unneceasary 1uxux

R Thﬂ guzdsllnes prov1dc a fort cf “paper pan 1" tcr the majarlty of cases
{those included within the "pcllcy" range) ; and ‘the pavel approach may. then
be’ llmltod to cases where‘uhnre are the difficulties of 1nd1v1dua1121ng the
dec151qnsog’Th1s is Lhe same as saylng‘that where the 1nd1v1dual Judge

‘w1shes io gl;e a csntence ntier than that 1ndlcatsd ‘he may wsxl wish to

conslder the v1ew his col leagues and:to. 1nxcrm theonf the reasons for

‘hls varylng from the'apparmnt,prlor derermlnatlons in lzhe cnsss,
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Thus, the degree of control over discretion which follows from the pro-
vision of guideline charts may vary from very little to much. The guide-
lines provide information, and the information may serve to guide control by
others or for self-control by the individual decisionmaker. No mechanism of
control is proposed by the research teams who have prepared the information
systems of guidelines. Indeed, the designs of the basic research have been
modified to accommodate the views OL the judiciary in the areas concerned

Not only do the methods whereby guidelines are put into operation
differ, and the methods of presentation in tie variety of areas currently
involved differ, but the underlying philosophy has been modified in some
cases. Whether, for example, there should be different standards for urban
and rural areas within a state is a matter of jurisprudence, rather than a
matter for scientific determination. It has been suggested that crimes in
rural areas are embedded in a different environment from the same crimes in
urban areas and that this should be taken into consideration as a mitigating
ox ‘aggravating factor. The guideline system could, of course, accommodate
this idea by either: (a) providing different charts for urban and rural
courts, or (b} indicating "modifiers" to the weights given to items of

information to take account of the locality in which the crime was committed.

There are many such basic and philoscphical considerations which in the
very attempt to provide gu*dellnes rise to the surface. Previously, such
guestions could be ignored because they were taken care of within the ranges
of discretion available to each individual . 1udge, While the guidelines ~-
as distinct from mandatory sentences = -— do not actually restrict the poss~
ibility of variation ({such as urban/rural), the procedure of giving of rea-
sons brlngq such issues into the light of day and forces conslderatlon of
them.

BHILOSOPHIES QOF GUIDELINE CONSTRUCTION

The idea of guidelines implies a philosophy in itself. We noted, for
example, that the British advisory council report (1978) commended the
method of building the presumptive dispositions upon the past experience of
the courts. Apart from the question of the range of coverage of any samples
of past experience and other matters of degree, some have stated a vexry
different persfectbve. Some have stated that the assumptwon that guidelines
for future dlSpOSlthﬂS of offenders should be based on the past patterns of
dlspos1t¢ons is inherently wrong. ("‘F there is one thlng we know about the
past, it is that it is not right!") It is argued that rather than consider
what has been aone, we should bsgin by considering what ought to be done.
This appears at fizst sight to be a view which is dlametrlcally oppoged to
the original model which began with a éescrlpt;ve “approach. Only after
careful consideration of this descriptive formula was a conscious transition
made to a préscriptive model in pre01selv the aame form as thab orlglnalxy
derlved ﬁEQCKlleV61y.

- The difference between the suggestlcn of a tofally'prESﬂriptlve model
from the start and the descrlptlve—base ig not bowever¢ as gredat as is
claimed. It might be thought that ths persons who are most quallfleﬁ o
make prcscrlpt¢ve statements are those who have had ‘the most mxperlencud'
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Tt does not seem unreasonable to claim that each individual judge, when
exercising his complete discretion, is doing precisely that which he con-
siders ought to be done. If not, what else is he doing? We may then seek
ways for combining the general pattern of that which has been done individu-
ally because, individually, it was thought that it ought to be done that
way. This is an appeal to the democratic principle and assumes that the
best judgment is not that of any individual, but is the best estimate that
we can obtain from the consensus among experienced persons.

The distinction between what ought to be done and what in fact was
done under conditions of no constraints is an unrealistic distinction,
Thus, the claim that previocus practice should be ignored and that we
should begin with a prescriptive model reduces merely to the claim that
somebody else {(not the judges} should determine this. This is not a
methodological difference, but a difference of belief as to the appropriate
authority. The method which claims to be “"descriptive" is descriptive only
in terms of method of analysis in the first stage. The method implies that
those who should say what cught tc be done are the judiciary as a collective,
rather than as individuals exercising their individual discretion,

The methods used in the coastruction of guidelines based upon the
assumptions of either kind are, oxr could be very similar. The basic refer-
ence for who {what authority) is appropriate as the standard-setting powerx
is a matter which is independent of the methods of analysis and the kinds
¢f guideline construction eventually put into operation,

It is convenient, nonetheless, to consider thres forms of basic refer-
ence for construction. These way be colloguially termed: (&) the "is
base,”  (b) the "believed is base,” and {c) the "ought base." Type {(b)
is a subjective basis related to perceptions of situations as they are
believed to be and may be seen as closely related to (a). The distinction
may be most cbvicus if we refer to the idea of the probability of an
offender committing further crimes if he is, say, placed on probation,
Method (a} wouid assess this preobability in terms of observed frequency of
recidivism in the past, whereas method (b) would use the subjective proha-
bility as assessed by the judge oxr other decisionmaker.

SCIENTIFIC VERSUSiPOLITICAL {ETHICAL) CONCERNS

"\ We have already noted in passing that the attempts to construct guide-
iines in &lmost any of the present forms, as well as in many of the proposed
forms, brings to light issues which cannot be determined empirically, Host
of the factors which may be considered as modifisrs of the presnmptlve
determination, whether aggravatlng or mitigating, require moral judgments.
I£f we are to provide guldellneq or to fix penalties, then we have to con-
gider wnlch of thes; factors we are to taka into ‘account’ an& 1n wnat waga.

.'If the guidelines approach is taken, ‘we have one major difference from
a mandatory model. The guideline method separates decision rules (i.e.,
the charts) from procedures (i.e., the giving of reasons and other actions
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required if the sentence indicated is departed from). Other methods do not
separate the decision rules from procedures because they attempt not to
structure discretion, but to eliminate it,

If it is assumed that the proper authority to determine the dispositions
of offenders should be the legislatures rather than the courts, there are
difficulties which may be regarded as of some scientific concern. It is not
possible for any authority (legislatures or courts) to imagine in advance
all possible varieties of crime which may be committed. It follows, there-
fore, that no one can determine in advance the appropriate disposition for
an act which cannot be described in advance. The degree of control which
may be exercised by any authority can only extend to the limits of the
available informaticn. Since all varieties camnot be imagined in advance,
mandatory sentencing would seem to be contraindicated on these grounds.

If the variety of offender behaviors is not specified in detail in
advance, then only broad categories may be specified, and there will be con-
siderable variation within the spacified categoriss. The qguestion then
arises as to how this variety is to be matched against appropriate specifica-
tions of punishment. Either it will be necessary to constrain the variety
to fit the limitations of the definitions, or some accommodation must be
found, which means that discretion will again appear somewhere in the system
as a reaction to this unaccounted for variety in the specification of penalty.
If this can be accepted, then it seems that we cannot eliminate discretion,
but rather must seek ways to deal with it and to ensure that it is used
appropriately. Xf the guidelines approach is not an attractive solution,
then some other solution, at present unknown, must be invented.

The guidelines method does not reguire any change in the allocation of
power to determine sentence. The power remains where it has always been --
with the judges. However, in saying this, we are not saying that the power
rests totallyv and cowplntely with the individual judge. The concept of the
power resting with the judiciary is one thing; the idea that this means
individual, unbridled discretion for each member of the judiciary is an
altogether different matter.

In other words, the problem of disparity in senteﬂ01ng is seen as a
matter which the judiciary should remedy within its own profession and ,
‘““*“ractlce -- it is not a matter to be taken out of their hands. Guidelines
methods: Pprovide thé tools whereby the judiciary —- as a body of prrofessional,

exre219nced,ﬂand humanitarian people who may alss be assumed to have politi~

cal sense -- work cut a means to sort out the problem of disparity for
themselves,. For ;his action they may be helé accountable..

There is a doctrine of separatlon of‘powera, ana the removal of discre-
tion from the judiciary must be seen as eroding this snparatlon concept. It
seems unnecessary, and perhaps even undesirable, to move toward procedu;ns
wnich will have this effect. The legislature should, doubtlegs, requ1re

that the task be well done, but this does not mean thqt they must do it
themseives“ :
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There is another area of interaction between political and scientific
concerns. It is related to the problem of great variety, which underpins the
pesition taken above. We live in times of rapid change both in values and
technology. If we are to do justice in a changirig world, we must have pro-
cedures which may be changed rapidly to accommodate changing situations.

The whole body of a legislative assembly is not a highly flexible machine,
and again it would seem, for this reason, preferable to delegate the opera-
tional factors tc a body which can devote more time to detail and can
accumulate expertige on the basis of sophisticated information systems and
research. In the original model, this would be a body consisting of members
of the judiciary in the area concernzd with the development of its own
guidelines. An alternative suggestion has been made, and is incorporated in
draft federal legislation; namely, to establish a sentencing commission foxr
th{é'ﬁask. There are probably other, equally or more desirable systems
wirich might be worked ocut.

The postulate of changing values has one further effect on concern for
the type of machinery of government to implement systems for the control of
discretion. It is not possible, at this time, to see what in 10 or more
years, will be the opinions of the authorities concerning the seriousness to
be attributed to particular offenses. If we have fixed penalties, however
determined, which allocate long sentences of imprisonment, we should leave
ourselves with an opaning to consider modifications of the terms at some
future time. Thus some body which functions something like a parole board
as a releasing authority may seem necessary. This is not because, as may
now be believed, the prisoner will change during his term of incarceration,
but because views as to the just senternce may change. Perhaps the attitudes
toward certain "soft drugs" will indicate the importance of this concern.

ESSENTIAL CHARACTERISTICS OF STRUCTURED DISCRETION

It would be presumptuous to say what ought to be the essential elements
to be built into any revision of sentencing practice which might deal with
problems of "disparity", but perhaps a selection of gquestions might serve to
summarize the experience of rese§rch in this area.

1.  Does the method distinguish policy elements from case elements in
the decisions and accommodate these by providing both decision
rules and procedur=s? (The latter apply when the former do not
fit the particuler case.)

2. Is the system an evolutionary {("learning") system? Does it have an
information feedback loop to provide the incentive and basis for
change? Is the information derived from the working of the system
itself, and is it of suf f1c1ent power and relevance?

3. How closely are individual judges who carry out the sentencing
policy involved in policymaking? Are thpy continuously involved in
policy revision?

4. To what degree and in what ways is prior judicial (or parole)
decisionmaking experience used in the construction of the metheds?
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5. What methods are to be used to deal with divergences from policy
(e.g., presumptive sentence)? Hcw remote are the “controllers"
from those "controlled"? (This point addresses both the feasibility
and the desirability of the control system.)

6. How easy is it for research findings to be incorporated into the
methods of operation?

7. How c¢losely is the model tied to any particular theory of crime
and its control?

The nature of the answers preferred by the writer relate to one category
of model, and while derived from experience ard theoretical considerations,
value judgments are implied: These judgments may not be accepted by others,
but te facilitate a focus to any disagreement, perhaps a concluding statement
briefly defining the preferred class of models may be acceptable.

PREFERRED CLASS OF GUIDELINES MODELS

The issue of disparity in sentencing should be addressed. This is a
problem for the judges to resolve for themselvess. Guideline methods provide
one tool for their use in this task.

No method should regquire judges to relinquish any of their authority,
rather they should share the responsibility for setting a sentencing policy
among themselves, with assistance from other experienced decisionmakers, such
as parole board members. Any method Sshould provide for the establishment of
both decision rules {i.e., general sentencing policy), and procedures (to be
followed when "policy" is not appiied in any specific case): moreover, the
processes must have the capacity to change in relation to data which the
system itself generates. Discretion cannot be abolished, but in its exer-
cise there is an accountability to colleagues and, perhaps to a lesser degree,
to the democratic processes in society at large.

Information generated by the procedures is necessary in ordér to provide
the means for review of the working of the system and for the system to
evolve or adapt as a centinuous process. If the public is informed as to
sentencing policy, the sentencers may be expected to be less vulnerable when
a dramatic case causes them to depart from precedent -~ the system may be
less likely to be "“steered by trippings”!

To emphasize the most important element of the guidelines method, it
may be stated that those systems which do not have a feedback of information
linked with procedures for review and modification are not recommended.
Control may best be exercised by those who are controlled == that means the
collective wisdom and experience of the judges can.become effective in
sentencing policy. The legislatures cannot be effective in specification of
detail and should concentrate on broader issues of policéy. If this is done,
sentencing might become a bipartisan issue in politics. But this also may be
a partisan point!
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APPENDIZX

DIAGRAMS ILLUSTRATING THE LOGIC OF GUIDELINES METHOD

{1) Construction of Guidelines From Past Decision Data

Notes: The hedvy vertical line indicates the decision to move from descrip-
tive to prescriptive model. It is possible to carzy out more than cne.de—
scriptive phase. Cases which do not fit into the first model may be dis-
cussed with the judges concerned and the data further examined. When the
fitting is adeguate, it is still desirable to use the first formulation as
a basis for pelicy discussions, and changes may be made at that stage. No
claim is made that the fitted model actually describes the decision proc-
esses, but only that it provides one fitting to the data base. It is a
model which could fit in the future, subject to the expected degree of
"shrinkage." No more is reguired. : =
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Sentence E%forﬁfand”Pristn_Violence'
Determlnate Senten01na.

Toward ‘a Degree of Certalnty
~ In Criminal Justice

£

Dav1d Fogel
' University of Illlnols at Chlaaqo Clrcle

This paper deals with. the effects of 1nde+erm1nate sentencrng on the
and public credib111ty in the system. Arthough

prison population, prison 1ife,
ce may. appear rather narrowly drawn for thls

sentence reform and prison vioclen
it is of crucial 1mportance to tbose who live and work ins the

discussion, o ;\g.

prison. #

A few caveats:

< All reforms eventually fall.

-~ The crlmlnal ]ustlce system has very little to do w1th crlme rates.u;'

Prisons as penal sanctlons represent an” abomlnatlon (1nmares ave 4 ‘
less safe than free c1flzens) e , 3 ‘ ’ o 3rk» ol

- Votblng I have to say is meant to convey my supporf for mandatery
sentenc1ng., I cppose the concept.v T suppert determlnate senten01ng,

-1 do not belleve that the current movement toward determanate
' sentenc1ng represents a "pendulnm swrng. B . :

= The argumenus I advance in favor of determlnate eentencrng~are ‘i the
~ service of advan01ng the debate about the purpose of ouxr svetem of
justlce and not 1ntended as a panacea for

in addltlon, I would llke to- lﬂst a few perlpherar lssues first_thaL
account for the v1olence and mlndlessness ci the prlson experlence .;3 pas

~ Admlnzstrators as a group are netorlously ahrstorlcal and are therE“'
fore not llkely to: beneflt from thelr_greaecessors trasrc experlences“se

- The field of correctlons is 1nsu1ated; lsolated, ard sufferlng fxom
a fatal mix: hlgh dlscretron and low. v151b11171.,,. S

- Role con£u51on among prlson staff and parole eff*cers is rampant.

. Guards remain profes51onal‘rosslls,. brtterg~rad1callzed, -and beth
fundertralned and’ underpald,«'whlle parole officers go on: > daid
appointed rounds with Freud in. one hand andﬂa' 38 in th’l other,
guards still work at salarle .generally lower than zoekeepers and
garbagemen.r . : . ) Al

s eurrent woes.~l‘ 3 -.a,Ll“is;:ng
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- Over the lasf two centurlea¥_panacea after panaoea has bean propounded i
for the crlmlnal justlce cystem none has dellvered as promlsed ‘

e The phy51cal env1ronment of the fortress ﬁrlson ltself contrlbutes to
v “The" nrneteeneh century legacy- of celiular: conflnement under-~
mlnes amelloratlve efforts to humanize-: the prison-experience,  Inex-

orably the fortress prlson degrades both the keeper and the kept,-

These have been perlpheral 1ssues. I flnd the central issues rerated to o
'prlson vvolence to be- (1) -how: you get in:and (2). how you get out of prison;
both however rest ‘on .some sort of theory of -the purpose of the criminal ‘law.- .
G My readlng of’the purpose of the criminal law is that it is intended to punish. AR
_ .- When the punlshment becomes a prison sentence, then all that is intended is '
- that the prlsoner be deprlved of hls/her llberty for a speﬂJfled reriod of
tlme, S e B I T R R T L) :

- »Senten;'c'ing!,erHew You Get In . i S
: Clarlty and pre0151on have not been in larqe supply in the debate ‘over
vsentenc1ng and treatment in prlson.v Because ‘the" subject,evokes such strong -’
; 'emoelonal responses from freguently polarlzed.lnterests, objectivity is also
rjg,elu51ve. Thus, T w1lJ set. rcrth a series of postulates and will. narrowly con-
‘flne my arguments LO them.‘ The flrst requlrement 1s to define. key terms,m

Fr— - o .

_In a g lSe rndeturm;'aee ]ur1sdlctlon, all sentences would 51mply be zero
'tc llfe. Most requently (atrleas“ 1n4the Unlted Stares), oneé - finds. flxed
,max1mum,‘entences,. A parole board acrually determlnes :
In BOME - jurls-vf“"

R e a Judaej
’stentenc1‘ ;gur;st sense, a detnrmlnate sentence

We have ne such purlst arrangements

Q,anywnere.. Rather
..order of magpltur/
’.stands alone

, _ ihe crlme of murder usually
ﬂculdkheve a presnmpﬁly esentence attached Lo 1t

consrder factors (usually statutory) of aggravatlon or*nltlgatlon 1n tber
k_,’part1CLlar offenaer 'S ‘behavior such as ‘dge; prior: recerd, duress,’ use of

u;eweapon, ; ‘f‘Under the new. Callffrnla law, one set of qumes could.yleld ai-g?
; Fsur-; or rlve-year sentence, wrth four as the nresumptlve sentence77
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sentence is now stated in a single, ‘definite,: fixed number of yéafs.'VA
prisoner on the way intc prison now knows when he. is due out. ' Only "good
time" credits will reduce the judicially set term of 1mprlsonment 1111n01s
has the most llberal good time law in- Amerlcar"day for day, one day comJng off
the sentence for each infraction-free day of imprisonment. There is alsc an
up to 90 day meritorious good time allotment available for extraordinary ,
events. Unlike California's case, whére a portion of the good time is’
allotted for prison program participation, Illinois' good time is strictly
in recognition of lawful behavior. Both states have abolished their parocle
boards (except for the residual offende¥ sentenced under the’ 1ndeterm1nate'
law before the effective date of the new 1eg1;lat10n), but have reLalneo
postrelease parole services. ' ‘

LR

As a'result of the vast amount of discrétion available in the criminal
justice system, sentencing disparities emerge, particularly in indeterminate
sentencing jurisdictions, and prisoners begin to devélop a gnawing sense of
injustice. Convicts simply speak to each other and draw invidious compari-

sons. Further sentencing, in unreformed states, is lawless in the sense of Y

being procedureless {see Marvin Frankel, "Criminal Sentences") '‘In fhis
nation, sentences are Draconian in 1ength : - '

Our rate of imprisonment is about 200 per 100,000 priscners. Other
Western nations similarly situated to us in social and economic develop~”
ment get by at 25 percent of our rate of incarceration. Sentences in )
indeterminate jurisdictions arelargely unreviewable. With plea barga:nlng
at the front end of the criminal justice system and . parole boards actuallj
oetermlnlng when a prisoner ‘is fo be released we find that tradltlonal '
judicial power in sentencing has badl eroded. Where 3u&1c1a1 dlscretlon
abounds as to minimum sentences, games' are pos31ble.’ For example, a liberal
judge bellevaig that he/she is dealing with a conservative pdro]e board - e
may ‘give prisOner A . .a one year mirimum sentence with th° thought in mlnd B
that A will be denied af his first: parole board appeararnce and perhaps oe o ‘
paroled in two or ithree years. But you mlght also have a: conservatlve”
Judge belLDV£_g_he/she is deallng with a l1bera1,parole board llkely to
parole A at his first appearance and therefore sets a mlnlmum at two or
three years. - : : ‘

bome states hand out 5000 years sentences, or’ qualnL numbers llke 494
years or a 1000 m¢n1mum to a 3000 max1mum, multlple Llfe sentences or even : ,?
life plus a day. S ST I L e e S

Paroleuor How'Do YOu Get'Ont?‘

Up to tnvs p01nt, we have deve-oped a Lllent qroup d01ng 1ts prlson tlme’"
under two different reglmens~1naeterm1nate ‘and - determlndte The reason’ for s
this lengthy deflnlflon lles inits centrallty‘to the lssue ‘of “treat ment o
“Iowill elaborate thlb p01nt after deflnlng ‘prison treatment Evervtblnq that
happens to a prlsoner is treat mentm—for good or 111~—but such a-cosmic deflnltlon

- does not permlt precision.- It is. of course axlemaflc to - say that the' entlre Sl
rpsycho~ecolog1cal atmosphere of ‘a orzson and thus a1l of 1ts résources - - L

{physical and numan; may ‘be ccn51dered in. the service of an emotiona*kllfe o
support system or :'conversely, des tructive of zt But here Ioam focusmng on
cllnlcal treatment in the moxre’ ttadxrional sense.‘ Our common frame of

reference, “then ; is" what is WLGely referv 4.0 dS the rehabllltatlon model
(dlSO known ‘ag the medlca_ or tleatnent models) N e ey

Y
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- The three ‘key goals of ths rehabllltatlon model (1n prlson work) are:.
(1 class1f1catlon ‘of clients. 1nto a llmlted number of types with presnrlptlve
treatments for each (dlagnos1s), 2y contlnued evaluatloﬁ of the client's
prescribed tredtment to determine the point of recovery called "parole read-
iness"; and (3) parole of prlsoners w1th1n an Jndeflnlt° time sequence lest
a sentence explre before the optimum therapeutlc tlme for release arrlves.'

In the United States, every prison system has deVeloped a treatment and
a custody staff. A national commission surveyed prison staff deployTent in
1968 flndlng clinical resource pauperlzed when compared to custody. ~-

- Table I
Position - " Number - " Ratio of Staff to Inmates
Social Workers - 167 ~ 1:846
Psychologists . : T 33 o 1:4, 82
Psychiatrists ‘ I <58 ‘ ’ 1:2,436

Custodial Office;s : 14,993 - 19

- One might plausibly argue that given this' state ofweffairs, we have not
really ever tried the rehabilitation model. . It has remained, in America at
least, what one observer called an "underflnanced moral gesture." This may
be true,- ‘but it is at least’ equally true that the prospect of 1mprov1ng ‘the
‘clinical staff to’ inmate ratio is quite remote. _In the handful of agencies
where the ratios were as high as 1:5, the results, in terms of recidivism, oxr
even higher levels of humane care. were not encouraging. But Lnderstaffinc or
_aven dlscouraglng results are not the central issues. The central issues
“turn-on our conceptlons of orlmlnal behavxor and .the purpose of the crlmlnal
,law.. P Tl . ik !

Much’ of criminologic Lheorv deveiopment has concerned itself with- the
search for a "unified theocry" of. criminality. It has been in the tradltlon
of demono;ogv, albelt seeklng more “"sScientific™ unlfylng ‘themes’ such ‘as. the
(male) thysique,- mental aberratlons, glandular dYSIUﬂCthn, genetlc dis~

,abllltles, atavistic: nehavxor, ‘social ecology, cychc vavtatlons 1n the
economy “or the weather, and-as soc1at10nal patterns.‘ The" otlon of resoonsm—
bility is frequenfly downgraded. A1though it is not clear To me that a
sentence of 1mprlsonment or any otherkcrlmlnal sanctlon Qeters {generally or .
spe01f1cally), I‘am in; agreement with Mo¥ris: ana Hawxlns in observeng that

this’ en&less debate ‘seems to have deterlovate& overinhe years~f‘"D$scu351ons L

-of this anc1ent antlmony wn;ch have consumed: galion“ f*jutlsprudentlal lnk

turn on examlnatlon to resemble nothlng so much as»bcxxng xatches between ;f, '

bllndvfolded contestants,"zf

ks
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1) the 1ndetermenate sentence and (2) the parole board as a release mechanism.

Employing a perspective suggested bj Stephan Schafer ;inchis "The .
Political Crlmlnal-The Problem of- Morality. and Crlme," I derlve the fol;owxng
group of postulates to qg}de us in the search for the proper riule of treat—~‘
ment in ‘a pszon setting~ s L el R : v , »

The criminal law is'thefﬁcommand;oi the'soVereign;ﬁk”
~ The threat of punishment is necessary to implement,the law. . ; Iy .

~ The powerful manipnla te the chlef motlvators of human behavxorvnfear
and hope ~=through rewards and punlshments to retain power.

- Socialization (the manlpulatlon of fear and hope through rewards and
punishments) of individuals, however 1mperrecr, occurs in response LO
the commands and expectations of the rullnq social-political power.

b

~ Criminal law protects the dominant prescribed morality {(a svstem of
rules said to be in the common and best interest of all), reflectlng
the enforoement aspect of the failure of socialization..

-~ In an absence of any absolute system of justice or “natural law,"
‘ne accurate etiologic theory of crime is possible nor is the. deflnltlon
of crime itself hlstorlcally stable. :

«‘Although free w111 may not exzst perfectly, the crlmlnal law is largely
based upon its presumed v1ta11ty and . forms the only. foundatlon for
‘penal sanctlons.. RS : T

- A prlson sentence represents a punlshment sanctloned by & leglslatlve e ]

"~ body -and meted cut- through the official legal system agalnst a person S . ;
adjudged respon51ble for his hehavior. Although a purpose of. such - : s
puanishment may be deterrence or rehabllltatlon, At -is spe01f1ca11y the

. deprlvatlon of llberty for' a flxed perlod ‘of- tlmew’u : .

- When correctlons become mlred 1n,the dlsmal swamp of preachlng, exhort—
ing, and treatxng, it becomes dysfunctlonal -as an agency of justleeay'
Correctional agencxes shOle engage prlsonersvas the law otherwise -
dlctates—wa respon51ble volltlonal and asplrlng human.b ings- and not . ,
conceive of them as patlents..-a,‘.‘ N S T ,uuwv_-, SR B e

' Thls TS what I have called the 1ust1ce perspectlve to dlstlngulsh 1t from
the 1'e}'xal::llz,tat::w.‘:::IL;)erspec:t:!.ve,. “The 1mp11catlon of-my argume‘t?es not. that :
rehabilitation should be, abandoned in. prlsons but rathe that t:should be
made voluntary : LT T e '

‘The rehen;lltatlon model of correctlons relles on tWOu we ul tools~e7 T SR

n“theory the Judge plays a mlnor role establlshln ‘thc mln umqand maalmtmj,k“ e

.51mply sentences “to the term prescrlbed by 1aw, ¥
zexro to llfe.

37 ~'"v~See Fogel, Ve Are
- Cincinnati,: Anderson Publlshers, 1978, chapter Iv;f
*‘elaboratlon of tbls dlscu551on. R

treatment course of actlon,rand periodically assess the convict's progress
for the parole boar& The koard evaluates the reports to assess the convict's
"clinical progress" and/cr “"parole readiness." Sounds fine, but in practtce

it lends 1tseir +o eénormous injustices and dlstortlon.

~;Parole bOardS are comprised of polltical app01ntees heav1 ly loaded
" towaid law enforcement or former prison officials. '

.~ They cannot predict.,
‘r‘Parole release authority has become a. tool for'lgyrea51ng terms
of 1mprlsonment and enfor01 ng prison discipline.—

- ‘The uncertain‘ty, the disparities especially for minorities and
women, the whim, the caprice, the increased prison time and the
injustices of the indeterminate sentence and parole release svstem
have been convingingly documented, >

= Until quite recently parole boards were largely invisible and until
/V the early 197Cs were not (in one lavrge state) required to even 1et .
a prisoner know Whj parole was being dendied. ' , :

- Parole boards have to asse & something in order to justify a release
decision. Some prisons have fuller programs than others, 'For. example,
one might have a semblance of clinical gexvices (group therapy. - i

‘Alcohollcs Anonymous, drug counsellng, rellgloes programs) . HLre
you will typically find convicts flocking to whatever they believe
the parole board wants of them in - ‘attendance. Another correcticnal
facility might have only a farm and a piggery or a shoe or a glove
factory. Obvicusly, the parole asplrant must show dll%gencc in
‘whatever is avallable. RS -

= A late colleaoue of mlne, HanS'W Mattick, said that the rehabilitas

Lotdve model generally but parole release in particular transformed -

'~Amerlcan prisons into great drama centers wlth the convicts as actors

.and narole ‘boards serving as drama critics/‘handing ocut “Oscars,""

> "Emmy“ b and paroles, .  The McKay report investigating the Attica
Lrebelllon.roun& religioug class attendance was a reliable ticket

v.‘out of: prlson.v In Nevada, it was a . Sunday religious service attend-
ance, 5L, Mlnnesota for a time, AA was your: way out whether you LT a

Jl,dran? or, not In Patuxent, it was throtgh group therapy. N

AT

4/ Also see John Hogarth, sentenc1ng as' a Puman Process,\(Ioronfo,
1074). Ped3. - Sol. Rubin;, The Law of Crlmlnal Correctlcn,;l”
- {8t. Paul, 1973) g S
'f:In case: anvone belleves that we . are breaklng new ground the
‘ reader may want. to. review Edwin H. Sutherlard‘s cla551c flrst
edltlon of Crlmxnclogz (New Xork, 1924y i clo~17) :

f§/: Alan M Dershow1tz, Falr end Certaln Punlshment, New York McGraw—"
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- There are other ways out. In California undexr Ronald Reagan the
Vprlgen population; was. driven down, largely thzough a&celeratedApafole
" reledse, by 7,000 neople in the 1856-72 pericd for réasons of
,"eccwamy”‘and.up by 4,500 people in the 187274 Pﬂxlod as m’“get

tough® step in prepavation for a presidential bid.: uroperly read, s 7, ‘

parole statistics may be better understood as a Function of parole
“hoard menbers’® behav101 rather tha1 as 1nd1v1dual conv1cts paxalw .
ability. R HEES . . R : S : 3

- There are more exotic ways of release, witness EHQACreatiVify‘oL
Ex~Covernor of Tennessee Ray Blanton's paroie apd.pardon process.
Yot the department of correctlons rhetarlc w131 °t111 spnak to Lne

ehabllltatlon of convicts o , ~ SR

S ntence Kaform

SLmin put, we need to reduce the rhetorlc ndrrew the purposes of
criminal law, and structure the &lscratlon, =

mitially, wekneed.tnhabanﬁon:the fruitless sedrch for o unified theory
of crime or the criminal. The criminal law should be; as it was intended,

' Attlra,Comm1g51on) to be a festering gore which leads tm hastlllty and goten—

s prison. ‘Once ﬁhexe,

the community’s collective outrage against ceitain kinds of unacceptable‘
and/or unlawful behavior. The law is at any time the "command of the
soveraign.” A criminal sanction is simply punishment.  When tﬁé'punishmént
becomes a priscn sentence, it is meant to be a deprivatiocih of lxbextg 1o

to be executed retributivelvy. It needs to bhe exccuted redsonably, falrly,
humanely, #nd constitutionally. Elements of sentencing fairness include
reduced disparity for similar criminal acts; procedursal regularity, znd
reviewability thraughwan aPPEIlatﬁ‘pKOCGSS¢ S e T

We need tnerefore to cx&ate,mu h greater dsgreeq af certaluty. Tﬁé
prigon experience needs to be put on the continuum of justice. Uhcertaxnty
about release has been fOUﬁﬁA(bj a California Legxslat1ve commission and the

tial viclence. 1n,Lh@ pr1sann v : oA S

Volition has to bé'carrieﬁ“alT the way. Our laws dﬂmand i as: neces a:y
as a basis for incarceration in a prison. The ¢riminal acdt and intent must Do
be in union. One without the cther will not equal’ s px:so 5enﬁénc SEn 7‘ ‘ : }‘j
other words, not: only. did you do what was charged but ycu meant to do- Lt«vcu : o
are responszible, vou are voliticnal. Cnly‘ﬁhen can,a.judge sentanee you,ta :
2 volitional’ dnq pcvalhieAnatdre of the ue:en@ant»"

now conv1ctr1eave hlm.,

-alternatives to lncarceratlon.

';Wather a transformation‘of its csercxv; and’ se&uctlve eléements (the promise

v

through a mechanlsm r~a:].lc=:d vnsted day—for—day‘qood tlme. The smntenre is.
reduced one day for each’ Lawful day the prlsoner spends 1n prlson. . No
c11n1c1an aasesses the "good day. It is glven as under a,presumption of
lawful behavzor in the absence of on~+he~*eCOVd ev1dence ‘to the contrary..
When good time is in }eogarﬁy, ?hen the procedurﬁ for taklng it away is - @
dua-process protected. With flat time sentenclnq, prlsonerq max out" of g
prison; thus, the parole board can be abolished except for the residual
prison popu]atlonﬁ

The proponentb of sentanCLng ‘reform need to clearly state theiy inten-
tion. New laws should unawbiguously state the intention of the criminal
law and just as upambiguouslv state the: principle ‘that sentenc1ng authorities
should have to affirmatively exhaust all nonlncarceratlve outcomes before
a prison ! entence may be imposed. This means maklng 1arger investments at the
front end of thg criminal justlce system 1n probatlon, flnes, ‘work release,
restitution, comnunity service ordﬂrs, and a host of other creatlve sentencing

TSRO

o At

Most of what I have statﬂﬁ has ta ‘do with. 3ustlce in sentenc1ng but the p

justice ‘rather ‘han r@habllltatlve model is also lntended to deliver justice-
as-fairness 1nsxde the Frlson as weli= Pxogrammatlually this lncludes some
of the following prison programs-' . :

« Ombudsman;

- Bccess to the courts through well»establl»hed law libraries and
TTeivil 190&1 ‘assistance priscn programs : ‘ .

- A aembLance of inmate qelf—gsvernance to keep tne thread of pereanal { 3
'responslblllLy 1ntact- ) § ‘ s :

- ceajug‘al Visiti.ng‘;: gr L EEI L SR : L

- The: right to refuse treatmént dnd, converseTy, the rxght tn choose
prograing of’selfnlmyrcvement. If offenders are tfuly'volltlonal then

. Programs “for +he1r own 1mprovement can ﬂlth bome asszs tance be Ireely

'vchnsen bv~them,, ' : =

anpexly undezstood, thls 1s-not dn ab&ndonm@nt of renabllltatlong but

GF eaxl;et 1elea$e}, to a vcluntary courbe ef actzon,by th; 1nmate¢ Whe;e

R P

‘ daveloped.oda,polltlcal caalltlons."
e ' Gf greater certalnty,
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uonshltutlonal standards
seeking their guldance‘fxam the latest psychologlcal, medical, and/or

g G a3 e £ .

Prlsons w*Tl'betﬁer*aerve a democratlc goc1ety by operatlng'under lawful
of humanenese'and prlsoner lnvolvement than by

religious- fady Much of the progress of the planet can be laid to the unre-
reperated conv1ct whom waAcould not rehabllltate ».Chrlst, Ghandl, Mrs.
Pankhurst, Joan ef Aru, and Malcolm X are some ekamples.’
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. with correctlons and parole negan fo write 1n support of the contlnuatlon of

:lnvolved 1n‘parole research alse sunpcrfed the chtlruatlon of parole, o RS T
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A Cage History of Sentence Reform

Illinois:

SRR

, ,'Daﬁid Fogel
- Department of Criminal Justice
University of Illinois at Chicago Circle

Bt

I pursuing greater certainty in sentencing, I have grown certain
about two things: ‘ ‘ v . ;

‘ : : . A :
o Vested interests in criminal justice are alive, well, and are v !
“flourishing, and ( . :

¢ normally warring factions can come together when superordinate
goals emérge.

SO L AT

Az a result of my involvement in sentencing reform in nine state
legislatures; Congress, and particularly in the Illinois General Assembly,
I have formed some Qplnlsns about the pol¢t1vs of sentence reform. I
belleve these opinions have some generic lmpllcatlans regarding social
pollcy that may be worth aharlng.

et

R

ER

_ I w1ll address pollcy problems as I encountered them with dlfferent
publlcs.;"k ; \ ) 5

VRS TS
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Parole Authorities'

- ¥With a few notable excepticns the parole authori*ieS'have reacted
negatlvely to suggestlcns i dbOllShlng parole as a release mechanism.
Beginning.at the American ”oxrectlanal Association convention of 1975,
~they began to pass resolu ions agdlnst such a move, Fo]lcwxng‘clcsely
“was an ACA offlclal statemznt supycvtlng tne continuation of parole
boards pdrcle superv1slon, and thn 1n&eterm~1ate sdntenge.

Not surprlslﬂgly, a szzable group of acadeﬂlcq involived in consultation
parole, finding 1ncrea51ngly'that it "works.” A smaller group of academics

£1nd1ng it "suucessful.

Perhaps the most<1n e,est ng 9rot‘ss}that has unzav%leé;ln the last
three years (roughly: paralleling the growing parole abolltlonw,t movement)
is. the. 1ncreaslng"lex1h111tv of paxollng'auﬁherlt:es. Baving been” a
1argely hldden arm of gavexnrentffor,a most centuryv, asoic heazds '




The Kept and Their Keapers

From the point of “view of offenders, the movement toward greater
degrees of certainty in sentencing is seen guite favorably by short-
termers; with eguanimity by those facing middie~range prison sentences;
and with feelings ranging from indifferénce to hostility by those who
face very long sentences. Since most prisoners fall into the first
two categories, convicts can be sajid to favor certainty in sentencing
whatever form it takes. I know of no priscner organization which has
come out in support of the indeterminate sentence and/or the retention
of the parcle beoard. The ones taking-stands have opposed both. Neither
do I know of any professional corrections group (ACA or any of its
affiliates) which has opposed either as a group. TUnions, as opposed to
professidonal associations, have remained largely silent about sentencing
reform, contenting themselves t6 press on with purely eel‘~aggrandlzlng
issues. ,

Anothexr outcome of the reform movement is notable. Some wardens,
even staff of correctional systems never noted for their attachment‘to
rehabilitative pr?cflces, have recently become vociferous supporters
of the rehabilitative model {though not necessarily its practice) and
parcle boards. They claim; among other justifications, that determinate
sentencing and an end to parole boards will leave their staffs with an
undignified mission-~namely punishment. The assumption is that past
and current practices in these institutions has been rehabilitative and
that the sentence reform movement brings them to the brink of a punlshment
abyss. For these entities, the pursuit of justice, rather than the far
more elusive notion of rehabilitation, is rejected.

Odd Political Coalitiotis Emerge

Having‘participated in the political evolution of the Illinois
determinate sentencing law and in similiar attempts in ten states and
Congress, I can offer some ohgervations whluh may asalstAsta*es uurrent iy
considering such 1eg1dldtlon

A. Therxre are nod panaceas for ach1ev1ng‘refoxm, therp ‘are only
' guldcs toward certaLnty

B. Not every state may need to reform.
, i .

C. Each state's history is unique, so taking the California,
Indiana, or Ill nols moﬁel.may prove catastrophl ln Towa
or Georgza. : :
D. You can axpect normally pﬂ*a* ”ed‘rangtltuenc1es to- coalescem
© o In Illlnols, the chiefs of‘bol ce asscc1at?cn and Ponvzcts
were the first to react posmt‘ ely. Liberal groqps Qppased it
1n1t1a111‘§For examnie ‘the Illinois Awerican Civi 'leerrleb
UnlOﬁ.Qpposed it but, the ALLU’S Natxanql Prigon - Project .
f supported it}. The Johnkﬂbwmrd A33001at10n ngosed it for
18 months and then softehed 1ts pos;t on.v leson refcrm and

96

e e

service groups first opposed it then went silent. Very few
prosecutors and only a handful of judges spoke against it,
but even they were neutralized by their defense attorneys

who approved the move. The organized bar fought the bill
all the way.

E. Almost unanimous editorial support statewide emerged.

F. Legislators divided along a liberaluconservatiVe continuum
. rather thas party affiliation. - The most liberal fought it
strongly until the votes were apparently available for passage.
Black legislaters in the beginning supported the move on merit,
but voted almost unanlmously against the final version of the
bill, stating with justification thHat it would disproportionately
~affect black offenders.

G. Thﬂ bill had a leglslatlve life over the terms of two governors.
The governor under whose administration it was introduced had
strongly supported 1t. The incumbent had mildly criticized
it during his successful campaign, but blocked its parliamentary
progress from an overwhelming victory in the House to burial-
a Senate Committeée. But the new governor needed a crime blll
he could czll his own in a second election yvear. The speaker

o  blocked the governor's bill in the House after it passed heavily
in the Senate. A special session was called as both leaders
hung to their own versions. Finally, the governoxr's bill was
grafted onto H.B. 1500 and a new sentencing law was created.
(Nobody was really happy with the new blll but the spirit of
compromise prevailed.)

Legislators were attracted to the tough rhetoric of certainty in

-the new ‘law. Convicts liked it for the same reason. In the politics

of the General Assembly, everyone knew that the actual time in prison
would nct be changed much (a bit more for the heinous offenses, a bit

Cless for the serious ones), but the big~bark, smzll-bite nature of the

legislation satisfied most people. The pO;le organizations supporting

the legislation repeatedly erred in thelr assumption that flat time equated
with mandatory sertencing. But many in police leadership purposively
traded in retributivenesg for certainty. They had as many . complalnts
about parole boards ag dig corivicts and exconvicts. Correctional leaders
in the State remained silent although the Parole Officers Aseoc1at10n

was strongly ¢pposed to the bill. The chairman of the parole board was
neutral to favoring it. The other board members (ail app01nted by the
governozr) were publicly silent.

; The new law's balanced goals of certalnty and punlshment were c1tmd
in almost a3l editorial comment.. The publlc was promised a sentencing
st*ucture it would be able to Lnderstand, no leonger would they read of
a sentenue impoged (just before the new law became mandatory) of 1,000
to 3, OOO yeaxs w1th parole ellglbllity ;n ll vears.
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From a State Planning Administrator's-Governor's point of view,
several components of the criminal justice system must be dealt with
simultaneously; also several issues must be balanced. From this system-
wide perépective, the goal should be to develop a plausible (not perfect)
checks and balance process: i

0 We are in the time of backlash, shrinking resocurces, and public
frustration about rxising crime rates.

o A balanced system can defuse, neutralize, and/or remove the
- ferocity of the backlash.

o Certainty and fairness are not zlusiv: guesses. A plain-spoken
but balanced program understandable to the public, the legis-
lature, convicts, and potential offenders can bring rationality
to the public debate. In the absence of tackling the problem
system~wide, states are apt to pick up "get tough" fragmented
bills which arxe generated by vote-addicted candidates trying
to outdo each other. '
One stinging critiéiéb of what I have called the justice model--
that is, the pursuit of ju§tigewa5g£airness, the reduction of rhetcric
about either locking everyone up for longer periods or curing the in-
carcerated, and the development of a modest but constitutional correctional
process--is that discretion will still abound. Norval Morris, who generally
supports certainty, visibility, and structured discretion, likens discretion
to energy--"it changes shape but never disappears." Al Altshuler in a
brilliant article states that we can never eliminate disparity while we
have charge, plea, and sentence bargaining because of prosecutorial
discretion. He is right. But wide disparity in séntences has a
qualitatively different meaning to prisoners invidiously comparing each
other's sentences than to academics debating system-wide reform. It is
the stuff out of which riots are made. Sentencing reform, because of -
the nature of the residual discretion whith will necessarily be retained,
can narrow, but probably cannot eliminate, disparity. No mean task if
it can be delivered. However, many of you proponents of sentencing reform
‘are involved in the State houses and legislatures; I would thus caution
you to go after prosecutorial discretion after you pass a sentencing bill,
otherwise the sentencing bill may never see the light of day. I must
say I am not entirely clear on how to do away with prosecutorial discretion.
In any event, prosecutors are needed to pass a sentencing bill, at least
their silence is needed in order nét to kill it. . o
\ , )

Those of vou contemplating a move toward*determingte’sentenéing

can expect criminal justice subsystem responses not unlike those en-
countered by halfway house planners. "It's a great idea but not invmy
neighborhood" transposed in the matter of determinate sentencing. "Sure,”

* @ judge might say‘of the parole hoard or the parole bpaid member of the

court, "we've got to reduce discretion in ‘criminal justite, but not mine."
Few criminal justice "actors" will welcome determinate sentencing, but
not everyone will fight it automatically. Yet the resistive arguments
from each subsystem are predictable and with good planning (which involves
the subsystem leaders) ¢an be anticipated and responded to. S

o8

5.0
4o

Perhaps the most important element in developing a superordinate
piece of public policy such as sentencing reform is to clearly state that
?t present each criminal justice subsystem is too narrowly involved at
its own decision point: police arrest; prosecutors and defenders prosecute
and defend; judges find fact and sentence: legislators frequently respond
to spectacular crimes by upping penalties; prison officials make extra-
ordinary claims about success rates; and parole boards still have littile
more to go on than past history, their own intuition, and political
pressure, while most offenders calculate the relative risk of their
behavior. Transforming all of these elements into a superordinate
goal of each subsystem is a major task.

9
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.. Introduction and Outline’ e Lo T
. Of Some Problems P : e
In{Court Delay . - -~

Geoffrey W. Peters

Deputy Director .

National Center for -
State Courts -

INTRODUCTION

What follows is a preliminary outline of some approaches to reducing
court delay. This outline is intended only to be an overview of the problem
and should be viewed in conjunction with conference presentations on the
current state of the art in court delay reduction technigques and alternative
dispute resolution mechanisms. Pre-Trial Delay; a book published by the
National Center for State Courts in 1878, provrdee“an extensive, annotated
bibliography in addition to a review of the state! Of the art and ong01ng
research. This volume has been used extensively in preparlng this. skeletal
proflle of court delay and would be instructive to those interested in- pulsuw

‘ing the problem°

Delay in appellate courts is not as widely discussed or written about
as trial court delay. While the problems, effects, and definitions of appel~
late court delay are inherently different from those found in trial r*cur‘i:s,
there are some similarities. While most of this outline will relate to
trial court delay, appellate delay will be alscussed where approprlate.

DEFINITION OF DELAY .

It is appropriate to note at the outget that the concept of delay is not
a simple one. Used in the trial court context, the term suggests case i
Processing time in excess of what is con51dered normal, approprlate, oY ‘neces-
sary. Delay is frequently confused with court congestlon or backlog, both:
of which deal more prec15ely with the number of cases or appeals filed but still

pending, or is. confused with statistics detalllng the average age of cases which -

have been filed ox appealed, but have not yet reached dlsp051t1cn. Whlle Lhese
may be correlates of delaYr?theY do not measure- 1t directly.

Modern research.deflnes trial court delayuas;a PhencmEnonfwhich'is_best
measured by "case processing time." Even this, though, has some subtleties. -
For example, dependlng upon one’s view, cases which are not yet 1eady for trlal
or appeal are not cases which should be factored Ainto a. measure of the v
existence of delay. For othe/pchservers however, courts are in the bus 1ness
of resolving dispi:tesy and 1c¢’,z-lapses: between the flllng of a dlspute and
its ultimate resolutton, whetner or not by trial, are an‘appropxlate measure
of . delay.- Thus, case processzng “ime can: varlously be measured from veveral

i
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' YPTURE AND DIMENSIONS OV THE PROBLEM OF DELAY . ”];‘vf_ijv' 5 {
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stateds. oo

pOLnts in the carLy etages of 11t1gatlon to severa1 other po:nts 1n ]ater"
stages of lltlgatlon.‘ This model is most apt for civil and crlmlnal

kcases, as in many thrngs, however, . eaoh deflnltlon ‘of delay alternatively
- masks or ungovers various aspects of the problem. In criminal matters,
:tr1a1 court delay may be relatlvely simple to measure if the state leg1e~
'lature hasg establlsheﬁ speedy trial standards whlch deflne the maximum’

cceptable length of time between arrest and trlal, for 1rstance.

The deflnltlon of delay in appellate courts is equally conplex and
subtle° STt roo, depends on: the Dhllosophlcal perspectlve used to define

‘fhe role of a court/as an actlve or passive forum for dlspute resoTutzon.

In: ‘an apperlate settrng, delay can be varlous 1y measured as: the time be-

-tween the flnal trial. court jadgmeut (éenlal of a motion xor a new trial}

and the renaerlng of an appelrate court degision., Other 1ntermed1ary »
points are che fllxng cr ‘a netice of appeal,_the perfcctlon of“ge appea%,
‘tne eettlng of the caae for argument and/ox conference, and the publication

of he flnal oplnlon,; Sl R ; ) Y

v"QThe law s delay 1n many laﬁds and throughout hlstory /i
. has been the theme of tragedy and comedy.  Hamlet. . ..if
“ﬂsummarlzed the seven burdens of man and put the 13ﬂ s flg .
delay £ifth on his list.. If the meter of his verse L .

_~“had” permitted, he would perhaps have put it first. o o
‘?chkens memorialized it in Bleak House; Chekhov, The . ’

Ruselan, “and Mollere, The Frenchman have written

tragedies based on it. Gilbert and Sullivan have

satirized it in song.- Gray. ¥ Grav, 6 Ill. App 2& 573,,578 79,
'3128 N E 2d 602 606 (1955) ‘ B

Delag has4been characterlzed as. both a crlsls ror the courts and a.
Droblem for)the nations. Tbe lafe co W1111am 0fNeill, former Governor,

-Speake* of the House ,and Chlef Justloe of the Supleme Court of Ohlo

Delay in’ both cr;nlnal and c1v¢1 cases in the etate
v:ﬁtrlal‘courtm is’ presently the mOSt serious problem ln
S the! admlnls ratlon of Justlce. It is to be remembered
ﬁf that the courts are c*eated not for the convenlence of

1nterest of the publlc at 1alg ]
' the oonf:dence;;\

wfof,all people ln.the gudlclal system he
.~ confidence of our. 01tlzens in the abi Lty of our. o
l“aystem of. government to achleve llberty and 3ust1te,iyg
-under 1aw for all, is the foundataoe upon which  the

»Amerlcan system_of governm ’t 1s‘bu11t.g 18 J ges
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Professoxr: enerlcue Hans Zelsel “in - his foxeword to the second : ' _ , R v “ d ; _ ‘
edltlon of the popular Delay “in the Court, 1ndlcated sone eyan@xes , o » : P - : ; #e
“of the probiem s 1mpact on the publlc,» R : ’ ' : ‘ ‘
Back in 1969, a plaintife’in Chicago for instance, if he * N )
“insisted on a jury trlal, had to wait . J’we year ~untild:
his case reached trial; in two of the New York' City boroughs, L
the deﬁay was more than four yezrs, in Los Angeles it was - - B ‘ : N
three years. Today, these great peaks have been Dartly i ' [ ’
“removed, but: the avcrage delay of the civil calendar in some
of our metronclltan courts is stiil measured in years and
 may be rising again. Concern over delay has spread to ocher R o ,
pavts of ‘the system, to ‘the dlep051tlon of cr1m1na1 cases, . o ' . , ' = ;
to' the appellate courLs, the U.S, Supreme Court,; and even ; - - e o ‘ ‘ SR - v . . e
to the quasi~judicial regulatory agencies. H,’ Zelsel et al., ‘ S R ' : - -
Delay in the Court (1959}, Foreword to the second edltlon' ‘ . : R : e I ‘ ; : o v TR
(1977).. ‘ : , , ; C . ’ R o ; S : - B TR
It is clear from a recent national survey conducted by Yankelowich,
Skelly & White under contract with the National Center for State Cotirts
that the public is awaxe of and concexne& about the problem of delay. .
Two-thirds of the respondents in a national surveV‘asserted “strong™ i
support for the expenditure of Lan‘aollars 1n an effort to “try to make
courts handle their cases faster." (Public Image of the Courts,
Table VI. 1, p. 52.) Fifty-seven percent of those polied believed , _ ‘ , o , - ;
"efficiency in the courts" to be a serious natlonal problem.. (Public S Sl L e R PR FEP A

Image of the ¢ oares, Tadle Iv. 1 p 29 ) el o e e“ : S (° oL .

While delav may be useful or Deneflclal dependlng upon one 'S

‘ perupectlve {consider the defendant’ convmcted or‘a.serlous crlme who
‘has yet to be sentenced, or the defendant in a civil teort action who o i . . :
wishes to "wait out™ the plalntxff), there is ev1dence that delay e : i , ‘,:; T
has costly and severe conseguences. " ‘While defendants remaining in ' IS B
jall are usaally brought to trial more qulckly than those on pre~tr1a1

release, even a short delay may be eytremely costly to- defendahta cloaked . o

with the presumption of- innocepce. Slmllarlj, there is a cost to society”

when swift and certain punlshment is not meted out ‘or" when delay resul*s , :
in a 11ke11hood of less severe punlshment or ne puﬁlshment at ali._ R R N e

Slmllarly, Ulalntlffa in civil Lases wha have been damaged and -
are aWaltlnq*comn nsation’ may’ encounter I: ”er‘»preesures to- seftie thelr : -
cases because of the use of ‘delay as a stalling tactic,” Whlle = o o
some have sucgested that’ redu»xng delay‘mav 1n¢rease case flllngs as a. - FER T
result of increased avallalel ty oi) &ges, “there 15 some evidence that
suggests that this’ has not been a probl 1n those courtc whexe &elay ‘has.
been reduced, ‘ St ; I e

EXEL,UTIVF' AND LEGISL‘A’T‘IVE ‘APPROACHE 16 DFLAY R.c,DUCTION L e R
- Table I contains an oLtllne of some apyrcdcﬁes to the reductlan TR e
of delay. Conceptually, Lne e are really only twO methods by whlch

[




L

%“F,‘.ﬁ“"w*i

S e ’ Some Approaches to Delay Reductlcn : i ; : |
Reductlon of tne Number H; '_ v f.ﬁ R s
of. Ca g s - o . . Executive - . : : ’

e ~,A1teratlon ‘of- Enforcement : . i , g S U _ SRR ;
s . Policies. and Prosecu~lon o Reductlon of Mandatory“" e T e e : T B el ok
; . A,, Po11c1es such as pre—flllng © and/or Dlscretlonary e Txansfex of cases\to R L ' 3 o o
R R screenlng programs.“ﬁ,e"~‘z';f Jur:.sd:.ctlon° L

otherrjudlc1al forums.iy,”ﬂ o T

'Ratlonal & reallstlc . Lo ettlement pxograms.;e G e e T
nPenal Code and Sentenc-'iﬂzj Pretrlal 1nterventlons. O T S '

Sett 1ement or
Gu;lty;Plea

i : - . o

Transfer of cases to MRE S :
non»jud101a1 forums.

e,

: ”Dlver51on tcvnon—”:’i'ff'dlspute resolutlon
*acourt forum dlonedt 'rorums.

H B + :
8 Reduﬂtton 1n judge t&me :
‘ per Case'}"jﬁa., O

kT

usenioru'

Increased Jud1c1al
Manpower
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- delay can be reduced. These are: (1) by reducing the number of cases A sevina ' :
‘ handled by the courts, or (2) by reducing the smount of judicial time which = | . 7~ second technique for reducing - SR et A s S b
: must be devoted to each case. . A : ‘ tation of efficiencies that are heyg;§3f§:.;§§;i§§loﬁa§? 1nv°136s implemen~— A
; ' ~ T O : A : 5 include the provision of adequate legal services &hen’tgé couxrt, Examples g
; - Methods of reducing the number of cases might be subclassified. into ’ . LS primarily related to, for example, overworked publi Genroblem of delay 3
; three7éis%ﬁnct, though related, technigues. . The first technique involvés 0the§ e¥amples invoive speedy trial'iegiglatiOH vf- 3Jc"defenders offices, 4
4 altering the jurisdiction of the court which is expseriencing a problem with : th?A?Ud}CiarY;.but alSO'the’proSecutioﬁ.ana‘dcf W]%c: atfects not only i
E delay. This can occur foimally through legislative action such as decrimi- . . ?Yléence' h°WeVeI) from the studies of siich 1;'§§ietfaun?elf.”MOSt of the f
nalization, *"no-fault" legislation, or other methods by which the number . S fs_lneffectivefuﬁleSs‘accompaniéd;b? sanctidnsgfs étlon %ndlC§tes'that it ;
of cases of action filed in or appealed to a particular court is reduced. | trial rules, and strict limitétions.on\waive+‘b ?g gh? vlglatlon\of,SPQedy :
Administrative adjudication of traffic cases would be an example. It may ' , % ex;mp;e, in Bronx County, K.¥.; where a t*i.rr-eal'vy"te s me oonsels wor ;
also occur by rule of the court transferring cases to other judicial forums, R | £l - arrest and trial is mandated statewide-,aéégox;g;ﬁ‘:i 180 days between h
" such as the case with two state supreme courts which transfer cases they - PR E *’?xceeé‘that limit. There are other caQSeé‘of del o3 75 percent of cases i
do not wish to hear to a lower, intermediate court of -appeals. The . o # Tran F:lal'cqurtsr'invalvinq anti@ﬁéted statutes 5 éy‘fn appellate as well ?
! & dating steps not necessary to the perfoee. . or rules of procedure man- :
, the Iobbying of &pecial intesect abr o lsnrof;an'appealu One suspects ;
exest groups, for example, when one sees \ :

executive branch can,; by,informal means; alter enforcement and prosecution
policies thereby bringing fewer cases to the point of being filed. This RO :
can occur by screening cases before filing, rather than dismissing them - :;atﬁ;:§;xequirin9”a‘Tﬁli'ﬁrial‘tfan3cript'tg‘écpcmpany cach a 1 -
I e - , ! , fregzgnziu;:r%yhtrug since research indicates that full.ﬁraﬁsczizzs.arzhls
: ,_L.Y” ?lt er necessgry nor read by thé‘appelléte coirts, = ‘

after filing. e : e » - -
The seéond~gehera1 technique invalvéé*enCouraging~8ettlements}'guilty - ' The finai.
. e Ly . L m .
of dela§ i;gzi’.#n?:leaSt.pOlltl?ally acceptable, solution to the problems i
, V&s increasing available judicial resources, Strictly séeak i
- I

pleas, or other dispositions prior to trial. These are effective because =

they take less time than trials. These are believed ‘to, respond to prosecu- i th
7 i " L ne ] R

T is does not reduce the amount of time each judge spends per case

’ e

torial policies and the availability of pre-~trial- interventions, such as’ : e e :
liberal discovery rules and settlement ‘conferences., However, several such B ' ' : it dﬁes{_hcweverr increase the available resources to b ‘
programs (e.g., Omnibus Hearing) have been investigated empirically and have ‘ B ' - on a court's caseload, thereby decieasing~aela andv? e>br9ught to bear
not been shown to be broadly effective. Furthermore, there is great - o Typ%qa;;y, this involves a larger buﬁget for'iore"lgcreaslng'cutputj
LU assigament of retired or "senior" judges to the éouggage§°22:icr the

constitutional and public concern with plea bargaining. © -

e T T T

The above Sy is intenda e : ‘
!¢ anove typology is intended to be neither exhaustive nor exclusive -

In the appellate court area, a series of judicial experiments with , .
settlement conferences and other pre-argument interventions is curvently ’  Rather, it is intended to be a conceptual construct by whi
ongoing; that research may prove these programs to be more effective. o 1 zgie§§°bl??i gf delay and its reduction. Other’presé§t§2;ggscziyig?é?pprOaChv :

e : S vl A P O R B Y S  rerence will discuss alternative dis Wi I —s cons CH

The third technique for reducing the number of cases tried in court ' s . s trative adjudication, in particular.Pute res§lutlon mechan;sms and adminis- 5.
involves diversion to non-court forums. ‘The provision of alternative;dis— e , ; ‘ ; , . vg :
pute resolution mechanisms can take place either by simply making thegs. ; kTQe‘Jud;cial,branch of government is constantly inveolved i ' . i

S alternatives optionally available ta“th9~§ublic;'o:”by/legiélétively‘%r ol ,9fm§%13Y_reduction~Prdgrams;”therefore,'it i& Pe;hébs'a OTV?..l? a variety i
B judicially mandating their use. The ability to mandate alternative . . . w'¢?n91u§e-by focusing on those activities where the ek”'pp?qgrlaﬁe th?t S :
3 dispute réSolutignlmechaniSmsfis; of ‘course, limited constitutionally = N e . ?r%nCh‘may be most effectiva. s T T §¢§t;ve'and 1englat1Ve %
i in criminal matters and, to a lesser extent, in civil matters. SR : B ';it:‘ t,“ﬂ » PR R R R SRR Lo ' ' ' B
: DU S N T G e o . It is true that not all good ideas cost money. and werkscc o 8
S L The secéﬁéﬁmajqr'matﬁoé»ofgdelay reduction'beusesfdnziessening‘the‘ e = th?u§§$t oges do not cdst'anyghiﬁg;’n:ze:§:$éz:§e§éea:z~§?fh§p§'Some of. gl
g : amount of judicial time per case. Typically, this has been imple- =~ . ' . @ . . Iescuxces in the judicial br&hCh’is‘ﬁetorioés?<fin.lgég?;»fpx'{ncreased 5
mented by uUsing technigues through which judges handle their caseload ’ . Institute of Judicial Administration iﬁéiCateé”that‘e'ﬁfié-stuqy.by_the
_more efficiently, including the use of modern court administration . = the state judiciary comprised less than I percent of ai1 ecor o Cores for
methods, such as automated calendaring systems, and such management . . In only five states did the Juliciary's budget constithee oore odgets.
E devices as the individual calendar. The recent study of pre-trial FRRE . lpexcent of the state budget. Courts in this country spe ciomc i .o
. .~ by the National Center for State Courts indicates that courts using U el of more judges, mbr,xadminiéﬁratOrs}*béttéf*andlﬁarefiﬂé¥e'9 gar;y 0 need
% . aual calendaring systems tend to show speedier dispositions than those | G Chopnidues, ahd better staff support, all of which are coscly.  Neweriheless
PN S v aveten. . sithoudh the overall £in e AHat the : L : here are & AL LVES Whiah A ot f e e el 8Te SoSTly. eless,
1 uslng,a,master~calendar;systemlnglthpugh the overall find gg,;s,thqtﬁthg ;;:, ; - e  »\£ 1egislativewgszizifves'thCh are Wlth;$ the,GQntfﬁl,bf“thejegecutive'and S
, i €3 Lt h, . L R A i’

most critical element in trial court delay reauétion7strategiés‘is}thé’_«

Sty .- . degree of management Or Control exércised by the céurt over its own

ial ‘stages..

1:qaseflcw,%espe¢i'11y"t




‘Perhaps the most important alternafiVe to providing more money to
more courts, is the p0551b*l:ty of altering the Jurlsdlcflcn of the
courts and thereby reducing the number of cases and controversies brought
before them. As previously noted, the legislative and executive branches
of government ¢an have an impact upon: delay by alteration of the criminal
and sentencing codes, by passage of such measures as “no«fault v
or mandatoxy arbitraticn or admlnlstratlve adjudlcatlon, Plteratlons of
enforcement and prosecution POllCl&a can dramatically affect the courts
criminal caseload through scréening and other such uxog*ame.‘,”

it is\admitted that,there is public pf;ssure to prosecute more crimes,
However, the execukive and legislative branches of govermment must convey
an essential conundrum to the public. .It is similar to the situation in
modern day corrections: on the one hand, there is pressure to increase
the frequency and severity of sentences:; and on the other hand, there is
pressure not to expend tax funds for priscon construction, Similarly, in
the courts area there is pressure to define new legal rights and new crimes
and to mandate speedy trials legislatively, but those reforms do not come
without cost. The failure to provide for an adeguate and available forum
for the resolution of civil disputes and criminal prosecutions will .
ultimately result in less respect for courts in particular and government
in general. '

Another area in which the executive and legislative branches
can effectively and 1ntelllgent 1y assist the courts in the resolution
of the delay problem is by ensuring that.anthuated.stqtutes and rules
of procedure are revised in a way that permits maximum efficiency, This
might invelve, for exsmple, simplified rules of civil and criminal procedure,
minimization or elimination of duplicative routes or methods of appeal, and
limiting some classes-of appeals to those which the courts can.accépt.(or
reject) in their discretion,

CONCLUSION

Only one major cont rolled experlmenf however, has been
conducted in the field of delay‘research.e*, It was designed to
find out whether obligatory pre-trial of personal injury cases
brought about more settlements than optional pre-trial if one of
the litigants demanded it. In a bold move, the courts allowed
random {(lottery) asqlqnment of ‘alil filed claims to one of the

two systems and were propserly rewardedo; obligatory pre~trlal did
not result in more sattlemgmt,,hence<was,in part a wasted effort.

The af*ermatn of tha Nﬁw JEZsey experlmﬁnt 1n tne U,uw'waq e
less encouraging. Not one other state was w1111ng o ieaxrn from
the experiment. When pxod&ea, one would hear "What does New '
Jersey know about pré-trial?" -— even *hwngh‘New Jersey had
pioneered the lnstltutlon.v,‘ : ' :
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One cannot but regret the reluctance of our
gourts to conduct controlled experiments, and
their parochial unwillingness to accept
experimental findings from other states.
Try-out “experiments” without controls are no
gubstitute, especially when they are ceonducted
with built-in bias. H. Zeisel et al., Delay
in the Court {(1959), Foreword to the second
editicn, 1977.

_Perhaps one of the most significant roles that ‘governors, executive
branch and state planning agency personnel, and others can play in the area

of delay reduction is to encourage and even insist upon the use of controlled

experimentation and rigorous evaluation in the conduct of delay reduction
programs. It is only by this méthod that we will ever truly understand the
nature, causes, consequences, and solutions for the problems of court delay
in the state and local coutts of the United States.
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Community Crime Prevention, then, consists of the programs and
activitiés meant to reduce crime at the neighborhood level by preveriting
beth ”otentlal offenders ‘and pocent1a1 victims from engaging in behaviors
which will have serlous negative consegquences for them. Since the

. local community is the focus of attention, the expertise of groiups
ovtside the traditionsl criminal justice framework has. been recruited
to join‘in the crime prevention effort. The reaton for this is simply

" tnat organlzatlons with rappont in and knowledge of local people and

* 1nst1tut10ns are in a Yood position to lmplement prevention programs.
This 1s espacially true in situations vwhere prevention activities
hlnge apon organlrlng local citizens into collectlve activities:

e - s

R e

Community Crime Prevention: ;An‘Introdgctioﬁui

Dan A. Lewis ‘ o

Director i ’ e e | -

Rorthwestern University's ) ' .
Center for Urban Affairs
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= B1ock.watches
+=- Escort services . . v
-~ Physical restoration programs ' , . .
All are activities where civilian or citizen groups are in an ;
excellent position to operate activities. Indeed, in minority and
poor neighborhocds where relations with ‘the volice ave less than
trusting, local organizations are better suited for implementing new
‘programs. This brings us to another important characteristic of commu- §
nity crinie preventlon~~the use of volunteers. Getting people involved !
in communlty crime prevention means gettlng citizens to work together ;
as citizens not as professionals: In the era of ‘Proposition 13, this
is no insignificant issue:. local and state officials should be interested
in reducing the impact of crime without increasing their budgets.
Actlvatlng cltlzens in the flght agalnst crime may be the most effective
move government officials can make in -an era of "increasing austerlty.
In»reasmng local securlty through the wvoluntary action of, n51ghhors
‘\may not only reduce crime, but 1t may do SO at a relatlvely modE\

cost o the taxpayer' = . ~ o .

n

A At

? . The purpose of this seminar is to acqualnu‘state offlclals and decL510ﬁ
5 makers with the state ef the art in & new policy area we have called con- i
i munity crime prevention. While there 1S & recent. upsurqe of’ 1nte;est in
this alea, the area ltSelf can hardly be cailed new. TndeedABurgesq,

First, crime is a neighborhood problem, second, it is

a group experience {delimquents in assoc1at10n with other
delinguents); third, crime appears to be initiated

during the early years of life; and fourth, incarceration,
‘probatlon, and parcole appear to have serious limitations

j in the treatment of delinquents and criminals.

e bt

f‘ ’ anmunity crime prevention, then, ig the attempt 6 prevént crime &t
; the nelghborhogd level by introducing constructive changes in the neigh-
borhcod as a'Whole. While practitioners have differed on precisely what
?hanges should be brought about, the place where action is to take place
1s clear--in +he local community.

e ke T

mhis’brlngé us to an important point. - What in fact do. we know
about the successes and failures of communl*y crime prévention strate~
gles? What,has remsarch and evaluation to teach us about the effective~
ness of ‘these programs?* ebl, there I5 some good news and some bad news.
The good news is that wel\‘planned, 1nte111gently eéxecuted evaluations
L van be use‘u* to dec151onmmaxnrs 1ntassess1ng ‘01d programs and planning
I T new programs. The bad- news is that well-planned, intelligently executed eval-
5 ’ uations dre yery difficult to do. Good evaluators are expensive,
tlme-consumlng and often report f1nd1ngs which are not always perceived
as belng 1n the best interest: ofsthe Lpadershlp of the community crime
‘tion program. It ' takes good vesearchers, tough skinned public
aﬂa wall-financed efforts +0o- produce quallty results. You
will notioe T sald qua¥1ty regults and useful résults. = Bad reséarch
can often benef&vlally serve pmbllc ‘ocfficials in’ the short run,. That
N resnaxch can 3u3ulfy both publma eypendl%ures ‘and publie confiderice.
Lo : Jut you can be-settlng yourself vp for a fall; for as the program
' ‘moves into its second and third years, its inadequacies will’ bacome
moxre apparent and 1nadequate research will Dbe of ilttle nélp in counter-

T aotlng the cr4t1c1sm. R

-

4

Prevention strategies employed can for discussion purposes, be divided
into two categories: . those activities aimed at Preventing peopie from
becoming victims and those -activities which are almedxdt breventing people
from becemzng offenders. Whlle the latter type of prevention ¢trategles
have been with us for generations (especially in worklng with adolescents)
interest in the former type has "developed over the last decade. You all ' '
have seen prcgranm of this type—~ o N | *

s LT RN S P

ety st

Pxojectiidentification

Security Surveys

Crine Reporting Prcgrams E .
Varlous tYDes of clv1l~an natrola, R

NN S 50 e e

The - "vxc timization preventlon" programs have been fostered in mANS S i
ways at the natlonal level by LEAA and have received’ & Warm if SOweWndL S T S
cautious. reception when lmplemented at the local- yevel. They séem o B T
make sense--especially given the latk' of conflden‘ moOst of us have. develqped
in identifying and controliing tﬁose factcrs mh ch7 dused'nnd1§’duals to
perform crimipal. acts. We haven't had“much lack 1n convlnclng‘offenéers
not to offend; perhaps we w111 haye more suc#ess te cb'ng po+ent1 ko
tims how to avold vLctlmlzatlon, S % i l?gl:
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There are however some general findings about Community Crime Prevention.
There is growing consensus among practiticners and researchers that prevention
strategies should combine a number of programs. The important work recently
completed in Hartford gives considerable credence to the notion that police

activities, community organizing and environmental alterations in combination

prevent crime--in that case-~burglary. Reliance by criminal justice agency
on ¢ne strategy in isolation, for example Project I.D., has provided extremely
limited results. Many police departments see these programs as services pro=
vided to enhance community relations rather than planned programs designed

to reduce crime in a gecgraphic area. There are exceptions tc this as
evidenced in Seattle's fine exemplary program in burglary reduction. This
service orientation is by no means all bad--indeed from a community relations
perspective, a great deal of good ‘will can be generated by single-issue
activities like security surveys. Citizens see this free advice as the
Department taking a persconal interest in the safetv of local citizens

and are appreciative of the efforts. Police departments find crime preven-
tiom programs low cost ways of providing positive interactions between police
and citizens.

Increasingly we are learning more about who is participating in commu-
nity crime prevention activities and what factors motivate that participation.
In neighborhoods throughout the country, crime prevention is a natural part
of community life. This is especially true of activities aimed at preventing
people, especially adolescents, from becoming offenders. Youth oriented
programs sponsored by church, civic and social service organizations abcund\
in neighborhoods. Focusing on recreational activities and role modeling, Y
these organizations aim at providing positive experiences for youths hoplng/
to steer adolescents away from criminal activities. Neighborhood people 88u
these pregrams as primary crime prevention. Citizen participation in these
programs varies considerably, but,?1 the average around 15% of the adults
in a community idveive themselves‘in crime prevention programs.. It is also
interesting to note that black neighbcrhoods generally have nore citizen
involvement than white areas. Black areas are particularly organized around
block clubs. Overwhelmingly citizens see crime prevention as primarily
about preventing potential offenders from getting involved in crime rather
than the victimization prevention which has become so prevalent amdhg policy
mnakers.

There is also some evidence thatwparticipatién_in crime pxevention
programs is less a matter cf the individual's concern about orime and more
a function of the community organization's interest in crime prevention.
That is, people get involved ian crime prevention because they already belong
to an organizaticn which deg¢ides te begin a crime prevention ipitiative, o
not because their concern about crime leads them to join a program.‘,Conse~
quently the general opportunity to participate in organizationalmay be far
more important than individual concern about crime in &aLSLng the level of
participation in crime prevention programs.

It .z also beconing‘increasingly'clﬂar’that the general qhélity“bf life
in the neLghborhood is more important than crime par se to neighborhecoed
people. QCiti

)

tigens reel thev are dolnq something about crime when thcv a* empt
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to reduce the gensral level of incivility in the area. Abandoned buildings,
kids hanging around and vandalism raise more community concern than burglaries
and muggings. Crime prevention programs aimed at reducing these signs of
incivility may strike a much more resopant chord than crime-specific programs.
indeed the fear of crime 1ay be reduced more by cleaning up the neighborhood
than by attempting to reduce victimizations.

Community crime préVention is still in its infancy. Our knowledge about
it as well as our acceptance of it as an important policy initiative is
just beginning to be felt in the last few years. Hopefully this seminar will
expand both our knowledge and acceptance of this approach to reducing the
impact of crime in our society.
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Crime~Prevention~Programming: The Art of tne State

Y

) Douglas . Frlsble
Mlnnesota Crime Pleventlon Center

Perhaps the greatest challenge facing state crlme prevention efforts
today is the development of comprehensive programs whlch tap nontradltlonal
resources.  More than most criminal justice programs,\crlme preventlon prov1des
the opporutnity to integrate congern about crime 1nto “the activities of nonlaw
enforcement organizations and the community at large. To achleve this lntegratlon
is the challenge confronting state crime prevention programs.

Many states presently are engaged in a variety of crime prevention'activities,
some of which will be discussed here by representatives from the States of Washington
and Kentucky. But rather than chronicle the activities of individual states, I
want to bring attention to key categories of state action which comprise a -
comprehensive approach to crime prevention. Some of these actions will be
familiar to audience members, while others will presentrnew p0551b111t1es and
generate further  jideas.

Most states, through their LEAA programs, have funded crime prevention
projects, most often loccated within the police‘departments. Some of these pro-
grams are excellent; some, not so good. Unfortunately, many of these programs
take a shotgun approach to prevention. For example, scome programs are shaped by
speaking invitations to staff or the latest crises; some consist of an un-
coordinated set of prevention.programs. Too often, these preventlon efforts are
not integrated into the entire police departments let alone into other city de~
partments and functions. Many programs have trouble demonstrating effectiveness
and, therefore, winning administrative support. Furthermore, reflecting the
failure to win active administrative support, many of these programs do not
survive after the grant period. As budgets become tighter, crime prewvention -
officers are the first to be reassigned:to other enforcement duties. Funding of
individual grants, while worthwhlle, is a limited and often ineffective role for
states to play in crime preventlon. States can take other step which affect crime
prevention in a more comprehensive‘manner. Let me‘note some of these seeps_,

As mennloned above, one of the problems w1th crime: prevention is 1ts isolated
role wlthrn police departments. By 1ncorporat1ng crime prevention training into
statewrde police training requirements for both recruit and refresher training;
states can hasten the time when crime prevcntlon is”. part of every police offlcer s
philosophy. This training should emphasize ‘the need to onvolve resources outside
of law. enforcement to prevent crlme._k e e R e Ln , . S

A key to crime prevention'is the’publiC's nnderstanding of ‘their role. Police

cannot do the job alone, but the community must be’made aware of its reSpenSibilities

before it can be expected to assist police. State agencies such as the SPA are 1n
a unique position to ‘educate citizens in crime preventlon.. A number. of states

have developed media programs to educate its citizens in this régard. -1 am prouéo’ﬁf.

to say that Mlnnesota, through its Crime Watch. program, pioneered. thls eftort,
produging award-winning publlc service announcements ‘for telev1s10n and radxo
and providing materials and advertlslng for pollce to use locally" :

w112
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g = ie 2 klnds. OfflClal gcvernmental aqencles and nongovernmental organlzatlons
i whlch have Mtatew1de ecope e ERRRNEIe :

bof ‘crime greVentlon prugramSM—thch are‘outelde the tradltlonal fccus of most

The advantages of state-level media programs are obv1ousa Flrst thls under-
takrng is. expensive and neyond the flnan01al resources of most localltles. Through
the economics of scale, the. state can. undertake this. effort whlle reserving local
funds and resources  for more locallzed and persona1lzed crime preventlon efforts.

Second, such an effort avords dupllcatlon ‘and ‘ensures that citizens of all

comnunities receive equal treatment. The unlformlty of materlals, messages,;.‘”
and symbols associated with a statew1de progxam produces much greater . educatlcnal v
impact . than that of. local efforts, which are unequal in their funding 1esources, '
unequal in the degree of profe531onallsm, and different in message and content

Crearly there is more to crlme preventlon than publlc educatlon ‘and more
to punllc education than a mass medla campalgn.f But the media are the most -
efficient means of transm1tt1ng simple messages to large numbers of peopre. Media
effort must he. foLlowed up locally to encourage spe01f1c crime prevention ' !
activities. and behav1o The mass media campalgn ‘is an 1nportant statewide
contribution to what.nust be a locallv 1mplemented program *

Anotherkeffort whlch .can be dlrected from a state 1evel is that of provmdlng
direct technizal assrstance to localltles w1sh1ng to 1mplement crime preventlon
programs. Even though localltles may have law enforcement officials trained in
crime preventlon, they often lack the nanpower and administrative support and
expertise necessary.to 1mpiement w1de~ccale programs- Expertlse at a state level
can be shared with mun1c1oa11t1es and countles whlcn la ck the resources and skills
to implement. their own Pprograms or wh;ch w1sh to implement: the technlques suceesfully
employed elsewhere.r

Slmliarly, the state can serve as a resource ﬂenter transmlttlng program in-
formation to the’ local crime: preventlon programs——lnformatlon about other programs
w1th1n the" state,,as well as pxograms in-other states. : : ,

Furthermore, state resources ‘can’ be used-to- qulde research in the area of
crime preventibn; STe dss better “that - we-ourselves ask:-and answer -‘the: questlon,k
“Does ¢rime prevention work?" than to leave this heretical questlon unanswered,
States must research what crime prevention strategies work best under what
"1rcumstances, if we dre to avoid dlspen51nq crime preventlon programs like:
asplrln—ma cure—all for all maladles. : :

'These five‘areasiagranté;‘training, media; technicdl assistance, .and research
——ave fajrly traditional: approaches to crime prevention prcgrammlng. . This
“traditiony howcver, is: testlmony o their value in developing a comprehen51ve :
statewzde crime: prevent ion’ prcgram.. .-But there are additiconal roles. a state can

.play which trahscend’ the ‘bounds of tradltlon and- which, today-axe being: de—v

‘monstrated in only a few states. To-have a truly comprehen51ve crime preventlon

program, we mu st eyPand beyond tﬁese 1mpertant tradltlonal roles. ~
Statea mast use all exlstlng resourCcs, partlcularly nontradltlonal resources,

to develop ar comprehen51ve approach to ‘crime prevention. These. resources are of .

Through its: of"c1a ~aﬁm1nlstrat1ve actlcns, 2 state can. deverop a number,"

crime preventzon eFforts._ These' admlnlstratn
and there a*e numerouv examples.‘ :
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-»agenc ies. - Yet we often fail to usejresourcee which -can. relieve the burden“oa',”
law enforcement agencies. For example, state departments of agrlculture, through

contacts ‘with rural organl?atlons -and groups; - such ‘as- agriculture extensron agents
groups. ' These agents are in contihuous contact with rural - fam:llea and. commun

'crrme preveﬂflon could supplemen 51qn1fjcan+ly the crlme preventlon resources of

One obvious example is that of securlty reculrements in' the state bulldlng -
code ‘j Securlty-poor homes and apartments constructed ‘today contribute to the crime
rate of tomorrow. Security standards can be” 1ncorporated 1nto the state code so
that the additional cost o new constructlon is kept te a minimum while offerlnc
security against the amateur burglar.' After 18 months of research, planning; . and
negotiating, Minnesdta has just recently adopted ‘such ‘a“code ‘with the support of
unions, fire and police offlclals, and the construction and insurance 1ndustr1es.,

A program of training local bulldlng 1nspectors to enf01ce the new code is pre- = ¢

sently underway. = - : ‘53“

Still in the area of ‘housing and securlty, state houswng flnance agen01es
award millions of dollars each year for local development. Yet few of these
state~funded projects have security requlrements ouilt in. anure to ensure-
effective and adequate securlty results ‘from lack of awareness by ‘these agePClPS,
rather than hostility to the concept Most such: agenc1es dre w1111ng to incerporate
reasonable security standa¥rds and security desrqn reviews ‘into their ‘application
brocess, if provided with guidance and assz.stance° Gorng a step further, the
Tennesssee SPA, through local units of government has prov1ded technlcal assmscance
to local houslng authorltlos on securlty matters.

Other state departments provide still addltlonal opportunltles for incoxr-
porating crime prevention into daily government decisions and programs. “Increased. -
attention to school violence has caused many departments of education to attempt
to assist local school districts. The state crime prevention program: can ensure
that this asszistance consists of more than additional hall monitors and: guards or
the traditional police-school liaison officers. Statewide programs which train
school ‘6fficials in crime prevention and which prov1de direct assistance to

schools can do much to help local officials deaf“w1th the problem of ‘school crlme
in a positive way. :

The development of school currlcula in crime prevention ig and important.

long~range strategy for encurlng that the comlng generation understands its
responsibilities in crime preventlon.

o S , ‘ R
Much has been written about the problem of crime agarnst the elderiv,v‘,
A good deal of information suggests that the problem is as much fear of . crime.
as it is crime. But fear of crime also Leprives the elderly of quallty 1iving.
Pegple who work with +the elderly are acutely aware of the concerns of- the - ,
elderliy, vyet they are not crime prevention experts. otate crime preventlon programs
can help state agen01es concerned with: elderly develop training and techn1Ca1 R
assistance programs. in ¢time prevention for local staff who work with the elderly., -
These local staff tralned in crime prevention can ‘do mtch to aSSLSu the elderlj
create a safer, less fEerful env1ronment. Ca : S :

Most’ people are aware of the grow1ngpproblem of rural crime. Oftea, lLral
enforcement agencies are more- strapped for manpower than: are urban enforcement

their rural development councils,are a source of funding for crime. prevention .-
pxograms which help farm famllles. F‘urthr-zrx'nore, ‘these departments: have extensrve_‘

ties.
Their agency-nthe Agrisultural: Extension Servrce-~ls ene of the most successful
organlzatlons in America in cormunicating cuange.v Exten51on agents tralneé 1n ‘

rural law enforcement. Other rural resources--from letter carriers to co-op
managers, from farm 1mp1ement dealers “to 4-H members—~abound, waiting to lend
assistance. The key is working with existing agencies and organizations that have
extensive contacts with the population and an intimate understanding of their pro-
blems. Working with these groups, the etate can assist them in developlng their
own solutions and programs. ~

The llnkage between insurance and crime is becomlng increasingly clear. Some
insurance companles have offered premium discounts to policy holders who adopt
crime prevention practices. The industry regularly applres these requlremehtsk
to underwriting for commercial buildings. While the mechanisms for valldatlng
compliance with these practices are complex, discourse among the state crime pre-
vention representatives, the 1nsurance comm1551oner, and the Lndustry rep-
regentatives can reveal areas of cooperation.

One such area in which‘coOperation woula be effeotive is arson. State and
Federal agencies are just now beginning to improve fire reporting requirements to
gain a more accurate picture of the arson-for-profit problem. Training programs

for proscecutors and police/fire investigators are under way in several states.

But we just now are learning enough about arscn to discover how to prevent it.
These efforts to profile the problem, educate officials and the community about
this proflle, and develop ways ‘te address the problem must contlnue.

Still othexr state agencies have the opportunity for contributing to crime

prevention. State departments of commerce and economic development play an

important role in local efforts to revitalize commercial areas of our cities.
Crime and the’ fear of crime have an impact on the rejuvenation of these areas.

- Approximately 30 percent of small businesses in the country fail because of

crime. rurthermore, an area's reputation as being unsafe deprives 1tkof needed
pedestrian traffic and community business. State economic development agercies

‘can advance revitalization efforts by seeing te it that crime and its'pretention‘ ’
are taken into account from the initial feasibility studies through the-site design

and implementation state. It 1skup to the state's crime preventloa prouram to
assist. the appvoprlate agency ‘or department in this task

Several states, 1ncludlng Pennsylvanla and Indiana, have neighborhood

LQaSsxstance programe in which tax credits are given “to businesses which contribute

to revitalization efforts of neighborhoods. = Through the use of tax credits,
corporations can sponsor their own-programs or contribute.flnancrng, personnel,
and materials to vommunity and/or private nonprofit organizations. Crlme pre-
vention should be one program option.  State crime prevention programs, in ¢oncert
with neighborhood a551stance programs and other local neighborhood programs, can
ensure that local crime preventlon efforts are well designed and carefully
1mp1emented : : : g

The state s role in nelghborhood revitalization does not mean that the
state would necessarlly bypass local governments to deal directly with nelghboxhood

‘groups. . Instead, an appropriate role for' the state is one of providing in-

centlves #o c¢ities for working directly with their nelghborhoods, as weil as
dlrect technlcal a551stance and support. Nelghborhooo groups are a vital

: resource ‘which, w1th proper a551stance, can do much to control’ t%elr own -crime

problems.

Flnally, the state can play a role in crime preventlon by involving o
"’organlzatrons outside off1c1al government. Many nonlaw enforcement resources have
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statewide organizations. Staté—ievel;supporﬁ by‘these‘organizations.6fvcfime prefr
vention can generate much support at the community level:- v :

These groups are too numerous to enumerate, but several examples can
illustrate the point. With state level support, members of labor unions ¢an
participate in important crime brevention activities. ' In Minnesota, we have
trained letter carriers to be. the eyeés and ears of the police.. Members of other
unions who are regularly in the community.-can serve in‘avéimilar_rolel‘ o

The farm bureau, Farmers Union, farm co~ops, farm implement dealers, and
4-H are just a few of the statewide associations whose rescurces and ideas
can be used tp-develop and‘implementwa rural crime '
of city planﬁ%ts, particularly planners who work airectly in the community, can
be made aware of crime pbrevention programs which they can apply in local settings.
Architects and designer:, through their associations, must be made aware of the

- r
role which design plays in increasing criminal opportunity.

Of course, numerous service organizations can be counted on to assist local
programs with manpower, equipment, materials, and funding. Development of in-
terest at the state level can do much to. foster support among local chapters of
these various organizations. The key to the involvement of these volunteersfis to
identify specific crime prevention tasks they can fund or in which they can
participate. Further, efforts o mobilize statewide support must be coordinated

with local law enforcement officials. It is at the loca}ilevel that these programs

are implemented. Persons who direct local brograms must be kept informed. and

involved so they can be Prepared to respond to interest generated by the staff at .
the state level. o S

Undoubtedly, the state can play other roles ih,promoting érihe-prevehtion.» The

area is expanding as practitioners discover new decision points within state o
government that affect crime. People interested in advancing the discipline of

crime prevention must seek out other state organizations‘and.inquire'into‘their_
activities to see how their programs impact crime and, better yet, how thesé»

organizations can use their resources to incorporate crime prevention into their

R RN
R R ?

preyentlon.program,, Associations.

_The Comprehensive Crime Prevention Program

 ‘Timothy D. Crowe -
Technical Assistance Programs
Westinghouse National Issues Center

T e s
Introduction - ‘ S

The Comprehensive Crime Prevention Program, which is sponsored by
LEAA's Office of Community Anti-Crime Programs, is a broad, national

" effort begun in fiscal year 1978. Currently, 15 jurisdictions of varying

size and geographic distribution are participating. The Office of Com-
munity Anti-Crime Programs intends to define and document,t§e.C?PP .
Program concepts through .several years of demonstration activities %n the
15 participating jurisdictions. It is hoped thatfthe resuits 9f‘t@ls
demcnstration and. the lessons learned may be packaged for replication
elsewhere in the United States.

CCPP Pfogram Objectives
.Aithbugh there are many specific 6bjectives of the Comprehensive
Crime Prevention Program, the ovérriding concern relates prlmarllkuo two
aréas. First, through the national demomnstration program, LEAA is in-
terested in testing the efféct of establishing well-planned, comprehen-

" sive, multifaceted crime prevention programs in medium—sized:local juris=~
"dictions. Secondly, an overall desire is to gain increased knowledge about

the management of crime prevention strategies and implementation techniques.
These seemingly broad and all-encompassing activitiesrreally r§late to
an attempt to identify and define a process that can betestabllshed for
integrating the crime‘prevention activites of the major e;eyents of any
urban community--the citizens, industrial/commercial establishment,
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iminal Jjusti i noncriminal justice governmental
areas of concern. criminal justice agencies and other non 5 g

services organizations. An histo;ical'perspective»of this program will
show its importance and its high degree of difficulty.
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By

CCPP--Background. and Need

R

Why is the identification of a comprehensive-crime-preventi?n process
necessary? The - following provide a partial-answer to this question:

O sk
5

1. There has been a proliferation of programs in the c:ime_preven—
tion field. These programs have bheen supported and conducteg
individually byxdifferent organizations and inStitutiQng-—prl—
vate groups, citizens organizations, governmental agencies, and
police departments--which have spent much time and effqrt promot-
ing a.variety of c¢rime prevention techniques. Most of these
have been, unfortunately, more public-reiations orienteq than
problem focused. ‘
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'2, Many theor1e° exist regarding what wcr&s and does not work in
crime prevention. Some of these are basea,upon actual research
findings. Others are strongly formed opiniéns founded more on
history or politics. The net result is that the diversity of
opinions promotes cempetltlon hetween approacnvs rather than
compatab1¢1+y. : ‘

3. Perhaps one of the most important shortcomings of current
crime prevention approaches is that there has been only 1lip-
service, if any, attention given to citizen involvement. This
is not to say that the public and private agencies have inten=
tionally excluded citizens or citizen's groups from participation.
{ On the contrary, both the sponsoring organizations and the
' citizens' groups themselves have not been able to overcome.
the problems of organizing, coordinating, and communicating’
that must be overcome in order to integrate their activities.

The result of the lack of citizen involvement is a complete lack of
coordination in crime prevention efforts. The many crime prevention
programs that may have been attempted in any one community have clearly
not been additive in terms of their attack on crime.

The overall need addressed by the crime prevention program, therefore,
is to integrate successfully government criminal Justice and noncriminal
justice resources with private business, industry; and: cxtlzen resources
in a comprehensive and coordinated approach to ¢rime preventlon., The
desired outcome of the CCPP demonstration and gensral hypothesis to be
tested is as follows: combined strategies, plus sSimultanecus implementa-
tion, equals greater total effect on prevention of crime and criminal
incidents, reduction of fear and concern about crime, and the atlmulatlon
of citizen action.f :

The CCPP Process and Requirements

It is logical that if the overall purpose of the CCPP process is to
establish a mechanism for managing crime prevention efforts and resourcés
in & community setting, then a basic step-by-stép and well-documentad
procedure must be established for organizing the participants and the
activities in the program. The overall steps in the CCPP process are as
follows: o ‘ ~

e Identify the problems.

@ Develop mechanisms for coordination.

o

& Obtain ccmmitment.
‘e Design a w1de range of programs for S§ec1flc problems.
e Implement Lhese programs thraughout publla ana oxlvatL Jectors.

It is critical that efforts aimed at developing a campréhensive crime pre-~
vention program be based upon a rational assessment of the needs in the

community. Crime problems ne;d Lo be speczflcally identified, 8BS well as §

\)
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all other problems a community might have, to integrate the various groups
and organizations that must be involved in the program. Clear lines of

communication must be established and mechanisms developed to achieve the e
high level of coordination that is necessary. Comnitments must be cbtalne o

from the various elements of the community--both short~term and long-term
in scope. A multiplicity of strategies and tactics needs to be devised for
attacking specifically identified problems. Perhaps the most difficult
coordinative aspect of the hotal program approach is to obtain consensus

on those problem areas where a community-wide, simultaneous implementation
of strategies needs to occur. Haphazard or Foorly thought-out implementa-
tion could result in completely obviating the underlying concepts of the ‘
comprehenSIVE crime preven icn process.

The comprehensive crime preveqtlon program process has five basic
requirements.

1. CCPP requires the careful and effective coordination of crime
preventlon activities of all major public and private elements
cof the community.

2. Decvslons must be based upon crime analy51s and be problem
‘ focused.

3. Mechanisms must be established for the routine communication of
~ information about crime problems and concerns. This requlrement
relates both té the dissemination of official crime data to citi-
zens groups and-public agencies, as well as to the gtructuring
and the articulation of crime problems and ﬂoncerns as perceived
by citiz ens and communlty organizations.

4. . MechaniSms~havé to be established for the automatic and routine
maintenance of the comprehensive crime prevention process. The
continuous coordination of crime prevention efforts and maintenance
of the integrated process must be viewed by the various individuals
and organizations as a routine functlcn as oppogsed to one that is
ad hoc or extra»urrlculav in’ nature.;

5. Cooperation between the sometimes competltlve and adverse
crganlzatlons and groups i$ an essential prerequisite to the
carrying out of all aspects of the program, in the short- and
long-term. The processes of coordination, crime-analysis-based
decisions?’communaca*’sn, and maintenance of effort all must
rely on the willingness of people to cooperatp on an individual

~and organlzatlanal basis.
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could prepa:e him or her for all tasks in all contingencies. It is alse true that
the spec1all?ed knowledge of police officers and the major response capabilities

. : : of formal bureaucrac1eu arb not applicable to the unexpected.
The Rcle of the’ CommunLty-Based Orcanlzatlans

1n Communlty Crlme ?reventlon It bureaucrmtlc organlzatlons must respoua to events, the only way to
redllbtlrally devnlep effective crime prevention programs is to involve citizens

Celh as a¢tive and paxxty participants, with appropriate roles and with appropriate tasks.l
Victor Rouse

The pclp? that I am attempting to make 1s simply that community-based organi~
zatlous should part1c1pate in communlty crime prevention activities not because it
is a good thing to do and not because it is a way to avoid confrontation; but
because community-based groups are a vital link in the chain of crime prevention
activities., If difficulties have existed in the past with the -interactions among
community-based groups, police departments, state planning agencies, and the like,
& it has been due, in part, to a lack of definition of roles, to a lack of experience

and trsining on the part of all parties, and to a lack of mutual respect and

confidence between mutually dependent partler.
7

I would not want to argue that buzeauéégEir organizations cannot concentrate
technical knowledge and organize large-scale efforts, often resulting in the
achievement of goals, in an efficient and effective manner. In fact, planning
‘agencies and police departments exist because we need highly specialized organi-
zations that can handle uniform events effectively. I simply object to the
position of those who might be represented by Wilensky and Lebeaux (1958) who
argue that the sooner formal organizations take complete control of social problems,
the better off society will be.  These writers saw no role for primary groups and
saw indigenous populations as only the recipients of service and never the providers.

It would be very easy to prov1de docunentatlon fvom/the .‘Lh.ez:aﬁ:t.u:vn on the
importance of the’ partlclpatlcn[fr'communlty—based organlzat}ons 1n community
crime prevention activities. Alfong the reasons cited would be the closeness oL,
community~based organlzatlons to the level of anerest, thelr special sen31t1v1ty,
their appropriateness as a delivery mechanism, and their special ‘ability to
perform nonuniform tasks. I would offer ancther reason. Unless. communlty—based
organizations are actlvely 1nvolved in orime preventlon activities, crlme w1ll
not be prevented.

3

I do not expect’ thaL this pasitlon Wlll be ea511y put 1nto operatlon in the ,
criminal justice systems of this country. In fact, there continues to be skepticism
about the effectiveness, if not, indeed; the value, of resident 1nvolvement through
community-based organizations. Few practitioners in the field of criminal justice
would be willing to ignore citizens, but equally few would actively seek their
involvement in the planning and decisionmaking processes of organizations. Many
examples of confrontation, poor performance, and lack of _sophistication would be
given as reasons to Keep citizen 1nvolvement limited and controlled. Usually, the

bureaucratic response to organizational partxcxpatlon is, at best, tolerance. v : , . ‘ R . s -
. : o : e ' . When one considers the impact of programs such as the Law Enforcement Assistance

Administration (LEAAY Community Anti-Crime Program, one recognizes that this type of
program is providing vital training and development for community-based groups as
they see¢k to define bettéer their role in crime prevention. ~ The state planning agency,
- municipal agencies, the police department, and local organizations are groups along
an organizational continuum. Where the full contlnuum is both informed and actively
involved, formal and community organizations will collectively realize more alter-
natlves for effective action than would be possible, given 1ndependent action.

For years I have objected to this behavior and regarded it as another example
of the unwillingness of large-scale bureaucratlc organizations to allow the citizens
they supposedly represent to share in dec;sxonmaklng, On many occasions I have
attributed this attitude to arrogance and rac1sm.’ In many instances, these reasons
continue to prevail. R ' ' AR

I have, however; because of extensive and almultaneous 1nvolvemen* with
community-based organizations and bureaucratic sLxuctuxes, ccme to récognize that
both large organizations and cammunlty—based groupc ‘have a respon51b11 ty and a
role in crime prevention. I would further ardque that’ fﬁere are & variety of tasks
which, because they requlre resources and knowledge that can be gained only from
day~tc—day soc‘allzathn in the community, must be performed‘by community-baged . : 3
organlzatlons.

a5 an indication of the level of effort of Wﬁich communlty—based oragnizations
are capable, let us take the CAC example once again. To date 150 CAC projects
have been funded in FY 78. Of these, 146 were action grants to community organiza-

tions and four were technical assistance grants. 7Two additional technical assistance
& : : . : A

This is equally trne For a varlety of critical crlme Ureventlen tasks for
which technical knowledge prov1des ne advantagen—those that 1nvolve unpreclrtanLe £:
avents or situnations where experts cannct be brought to thp ‘scene 1n time to
make a difference:~ Or, they may involve situations reguiring ccnstaﬁt monitoring
or physical proximity and the ability to anticipate emerging issues. Further,
and of critical importance to the area of crime prevention, large-scale bureaucratic =
organizations-~characterized by specialization, rules, and *he handllng ©f uniform
events--are in no p051tlon to respond to highly unpredlctable events. Certain
crime, as it occurs in urban environments, must be regardea,as predictable only in
its aggregate.

;Litwak, E., and Rothman, J;““Tcwafd the Theory and. Practice of Coordination

Between Formal Organizaticns,™ #W. R. Rosengren and M. Lefon {eds.), .
Organizations and Clients. - Columbus, Ohio: Charles E. Meryill, 1970. P

2

2Wilenskyf H, L.}iahéwLébéaux, C. N. Industrial Society and Social Welfare.
New York: Russel Sage Foundation, 1958. ,

It is also true *hat crime in the urban env;ronment is extremely Lomplex and
leaves the expert--the police officer--in a positicn for whlch\no amount of tralnlng
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comblete flnanc1a1 data.
average award being $183, 723.;

are planned for implementaticn..

crime prevention efforts.
to implement specific categories of activities.

‘ Vs
;kgrants had al eady been funded 1n FY 77.
from ovexr 1, 000 appllcatlons.
CAC preogram.

| TARLE I

The 145 aCthn grants were selected
Three of these have béen deohllgated by the
This is a low deoblljatlon raté for programs of this nature.
Twenty-six mlxlion was spent on the 141 action grants for which we have
Grants ranga between $4l 117 and $250,000 with the
The 138 pxo;ects for which complete data

were availsble indicate that cbliedtivel; 1,506 crime prevention activities
Thiz. is an average of 10.7 per project.

Some of these activities fall readllj into the traditional categories of
Table 1 indicates the number of. projects plannxng

U s SN T W TS $5n 1

Patrols a7 (342)
Block Watch 92 {67%)
Bscort Servides 332 (60%)
Target Hardening . 100 {73%)
Physical Improvements . 24 {(17%)
Recreation | . 64 " (46%)
Manpower Development 49 {36%)
Emergency Social

Services 36 (26%)
Victim/Witness ' 45 (33%)
Criminal Justice ' ‘

System/Community ? :

Relations - 73 v (53%)
Public Information . . 111 : (80%)
Community Rescurce

Development , T i {86%)}
Social Services . H8 (49%)

‘Community‘Ravitglizatiqn 21 (15%) 7

This is not an unsignificant level of effort! Further, this level of
effort is consistently high, regardless of whether one is talking akout ‘
community groups that have been around for a long time or new groups. o
coaliti ons. : :

Oﬁé of the CAC'pvagram obﬁéciives ‘was o encOukage'avvariety of organi-

zational approaches to community crime prevention. We wish to report brleflv

on dlfx&f@ﬂﬁ@& in the kinds of activities fhat projects of dzxterlng organiza-
tional types pﬁcpasea to undertake with their grant menzes,

Tha organlmatlonai typolegy we ave using is compxl ed & s¢ngle orﬂanlzd-
tions that are mot only the recipients of CAC funds, but arve also reagﬂﬁqlble
for m: making the. programmatic decisions as to hQW‘funﬁa wili be expended,

existing coalitions of groups that ‘have worked together in $he pasgk, and new

coalltlcns,ccmlng »ogether spec*f cdlky tc agplf for CRC iunalng.
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% OF PROJECTS PRCPOSING T0O UNDERTAKE
CRIME PREVENTION ACTIVITIES BY ORGANIZATION TYPE

Single Exiéting’ New ,
Organization Coalition Coalition
patrols 29% 41% 39%
block watch 65 6 72
escoxrt service 62 55 61
target hardening 67 8} 72
physical improvements 18 19 il
recreation 43 52 56
MENRpowWer developmeﬁt 35 43 17
emergency social services 24, ) 24 - 39
victim/witness‘ 28 , 41 33
CJre§St§§£Zémmunlty 53 37 ’ 39‘
public information 77 83 , C 83
coﬁ::i;zngZiouxce 81 8 S 94
social services 43 | SQ- : "; e 7%
community révitalizatinn i1 k"zlA: :v‘ ﬁ ‘ 17
n=79 | An;éayﬂ»,ﬁ_» ; .a‘n=18 '

: /<

Tha percent of alngle organlzatlons propc&zmg to undertake gscort
services, Iaanpower development, and criminal ju@tare/communlty relatlon;v

- activities was higher than for the other organizat tion rypes ‘but 1owest foxr

patrols: bleck watch, target hacdenlﬁq, recreat*an, v1ct;n/w1tness, communlty L
resource develOPNﬁnt, social services, and comnunx“y revxtallzat.cn.

Exlstlng coalltmmns were most likely to bp 1nvolved 1n ‘pat WOlS. tarq@t

: &ar&en¢ng, physical lmprovements, victim/witness public 1nformatlon, and

commInLty revitalization yet least likely to propose actxvxtles ln the area
33 Crlmlhdl justzc systemicommunlty ralatlons.z

| M@w coalltlsna had the h;ghest parcent of greups pro@os;ng'blcck watCh

: 'xecraatlanf ewergancv socigl sexrvice,: community resource development, and
'scclﬁl %ervlc actlvltxes. They had’ the lowest percent prcposlng*phy51cal

E ;mprmvumEﬂrs and mananer‘&evelopment actlvxtlus,
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The important point to note here is not only that community organizations
ave capable of planning and carrying out large numbers of crime prevention
activities, but more iwmportant, that they represent a more direct link to
the community than does the formal organization. It is this linkage that : .
makes the community organization capzable of theféervicqg to be provided by :
formal organizations.

An historical assessmaent of the relationship between formal and informal W
organizations would demonstrate that there has been a clear and distinguish~-
able partnership between these actars. A look at history will alse tell us
that where social problems have been handled effectively, there has been
continued and constructive interaction between the bureaucracy and primary
groups. Such an interaction has often been advanced because of improved v
technology and scientific developnents; but where success has been achieved, ; ‘ ;
the primary group was not the loser and the bureaucracy the wirnner.

If crime prevention is to be effective in this country, bureaucratic
organizations must encourage and support the increased advancement and develop~
ment of community-based organizations. We will find that--as in the case of
bureaucracies—-—-communi ty-based groups: vary in skill and capability. Some,
in fact, can move far up the continuum of skill and sophistication, while
others can perform only limited activity successfully. It is a fact that must
be recognized: that without the active imwolvement of primary groups,
bureaucratic organizations will nnt achieve success in crime prevention.
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