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CHAPTER I. INTRODUCTION AND OVERVIEW 

Description of the Jail Overcrowding Problem 

Overcrowding in county jails is a chronic and increasingly widespread 
problem. Forty of the 50 states have overcrowded jails and prisons (National 
Center for State Courts, 1981) and 81 percent of the people in jails have less than 
60 square feet of floor space per person (Mullen, Carlson &: Smith, 1980: 75 and 
135). In spite of considerable efforts by jail administrators and criminal justice 
officials and researchers to reduce jail overcrowding, the si tua tion appears to be 
worsening. The average number of people held in local 'jails in 1978 was 12 
percent higher than the number held in 1972 (Bureau of Justice Statistics, 1980: 
1), and according to the National Center for State Courts (1981), the 
incarceration level in state and federal prisons and local jails rose from 325,000 in 
1973 to 528,000 in 1979. According to a recent article in Corrections Magazine 
(Allinson, 1982), jail overcrowding is at its highest level ever and is no longer a 
malady confined to large cities and the South, but has spread to suburban areas, 
medium-sized cities and even rural counties. 

A primary assumption of the LEAA Jail Overcrowding Program was that 
jail populations could be reduced or controlled by concentrating on pretrial 
processes. Unsentenced prisoners comprise 40-52 percent of the average jail 
population (Bureau of Justice Statistics, 1980: 1; Moynahan &: Stewart, 1980: 86; 
Mullen, Carlson &: Smith, 1980: 72). Only a small percentage of these pf'etrial 
detainees are held without bond. Consequently, the vast majority are 
incarcerated only because they cannot afford to post bond. Toborg (1981) and 
Beaudin (1980) assert that the law makes a presumption for release and that 
pretrial incarceration should be the exception and not the norm. They argue that 
pretrial defendants should not have to be proven to be "good risks" to secure 
release, but should be released unless there is clear evidence of their likelihood to 
fail-to-appear (FT A) for court or to be rearrested. Their research efforts and 
those of Thomas (1976) have demonstrated that there has been no relationship 
between release rates and FT A and rearrest rates, that the use of cash bail should 
be greatly reduced or eliminated, and that release criteria should be relaxed to 
allow the release of more detainees. Similar findings and recommendations can 
be found in the works of the District of Columbia Pretrial Services Agency (1980), 
Goldkamp (1980) and Pryor (i979). 

In 16 states the state prison systems are so overcrowded that a person 
sentenced to prison must await an opening in the prison system before he or she 
can be moved from the local detention facility to the state prison (Bureau of 
Justice Statistics, 1981:1). This situation has greatly intensified the crowded 
conditions in a number of local jails. On most days the Atlantic County, New 
Jersey jail (capacity: 186) holds between 50 and 60 prisoners awaiting transfer to 
state facilities. In New Orleans between 200 and 300 prisoners are awaiting 
transfer. In 1976 there were 7,738 state prisoners in 10 states waiting for 
transfer from local jails (Mullen &: Smith, 1980:30). As of January 1, 1981 there 
were 7,612 state inmates housed in local jails (Knapp, 1981:4), and at year end 
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8,576 state prisoners were backl~gge.d in lo~al jails (Bureau of Jus~ice. St~tistics, 
1982:3). State prisons are becommg mcreasmgly more crowded WhICh. IS ,likel~ to 
worsen the situation for local facilities. During 1980, ~he natI~:>n s pnson 
population increased by 15,000 (a 5% increase over 1979); durmg the fIrst ha~f ~f 
1981 over 20,000 more prisoners were added. to the rolls. of the natIon s 
correctional institutions' and a record incarceratIon rate (of pnsoners sentenced 
to more than one yead' of 1l.J.7 per 100,000 population w~s reache.d (Bureau. of 
Justice Statistics, 1981a:l and 1981b:1-3). As stated earher, .the mcarceration 
rate for all local, state and federal facilities rose from 325,000 m 1973 to 538,000 
in 1979. 

The back up into local facilities o~ s.tate pr.isoners has caused an i~cre~se 
in the sentenced felony population of many Jails. JaIls were construct~d pn~anly 
to house pretrial detainees and sentenced misdemeanants. ~hey c:re 111 eqUlp~ed 
to handle the hard-core potentially dangerous, and dIsruptIve populatIon 
represented by large numb~rs of sentenced felons (Moynahan. ~ S~eward, 198~:107; 
Taft, 1979:28). Local jails have few if any of .the rehablh~atIve, educatIonal, 
vocational, or recreational programs that state pnsons are deslgned to offer. 

There is little evidence that the jail or prison overcrowding problems will 
be resolved anytime in the near future. Data presented above demonstrate that 
both jail and prison populations are .incre~sing •. Both Jones (1980) and ~napp 
(1981) predict that prison overcrowdmg will contm.ue to b~ a problem untIL .the 
mid-1990s. New construction is unlikely to solve thIS crowdmg problem. In .tI:ne 
of economic hardship and tight money it is improbable that the $8-$10 ~l~l~on 
needed to bridge the gap between capacity and population for state ~a~lhtl~s 
(Mullen & Smith, 1980:1l.J.5) or the billions more needed ~o expC!:nd. loc~l JaIls WIll 
be appropriated. Even if su~h funds were to become avallable, I~ IS still doubtful 
that crowding would be alleviated if it is accurate that correctIons tend to be a 
capacity-driven system. 

The growing sentiment among citizens and policy m~ers in the U.~. 
away from rehabilitation and toward punis~ment. ~lso weighs agamst a d:crease m 
the number of people incarcerated. Pubhc oplmon polls show that ~rIme ranks 
almost as high as the economy among citizens' concerns an~ that pubh~ conce:ns 
about the amount of crime committed by people on pretrial release IS growmg 
(Gest 1981a 1981b). President Reagan, in a speech to a law enforcement 
conv~ntion i~ New Orleans (September 28, 1981), called crime "an American 
epidemic" and supported a number of proposals to reduce crimes that are likely to 
increase incarceration rates. 

Among the criminal justice reforms .that a:e likely to increase jail !ind 
prison overcrowding are proposals for bail demal., mandatory. sentencI~g, 
preventive detention abolition of parole, and determmate sentencmg. "Dunng 
the past l.J. years, 37' states have passed mandatory sentencing st~tutes a!1d.15 
states have passed determinate sentencing laws" (Bureau of JustIce StatIstICS, 
1981a:1). Such statutes are expected to have an indirect effect on jails by 
increasing the prison population. 
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Bail denial and preventive detention will have a more direct impact on 
jail popUlations. P:eventive detention laws have been enacted in the District of 
Columbia and over two dozen states (Gaynes, 1982) but their enactment has drawn 
fire from civil libertarians who believe such laws are a violation of constitutional 
rights and would have a deleterious effect on a substantial percentage of pretrial 
detainees (Gest, 1981a). A number of criminal justice experts have recommended 
that laws be changed to allow bail denial, that judges begin using the bail denial 
option, and that pretrial services agencies concentrate more on identifying those 
who cannot be safely released and/or will not appear for trial (e.g., Attorney 
General's Task Force on Violent Crime, 1981; Beaudin, 1980; Pretrial Services 
Resource Center, 1982; West & Neubaum, 1982). Currently, preventive detention 
and "no bail" statutes are being used sparingly but should their use increase in 
popularity, there will probably be an increase in jail overcrowding. 

Given that available evidence leaves little doubt that jail overcrowding 
will persist into the near future, it is imperative that alternatives to pretrial 
incarceration, quicker court processing of cases and all other methods to reduce 
jail overcrOWding continue to be developed and. studied. Pretrial release programs 
offer a potentiall~' cost effective means of reducing jail overcrowding, and a 
means of averting court suits and costly new jail construction. They provide a 
mechanism through which arrestees can be screened for release or detention, and 
they can help to insure that the most dangerous arrestees are the ones who occupy 
available jail space. 

Program Description 

In 1978, the Law Enforcement Assistance Administration (LEAA) 
initiated a comprehensive program to diagnose specific problems in various 
jurisdictions experiencing severe overcrowding, and to simultaneously address 
both causes and symptoms through a variety of interventions. This program was 
expected to not only alleviate jail overcrowding conditions in the sites funded but 
to serve as a national model to other communities with similar problems. 

The Jail Overcrowding and Pretrial Detainee Program (JO/PDP) focused 
on that portion of the jail population that is detained immediately following 
arrest. The program was initiated to complement LEANs court improvement and 
delay reduction efforts. As a result of the excessive length of time required by 
some courts to process cases, some detainees experience lengthy custodial periods 
prior to adjudication. Although the courts are seen as the key to a comprehensive 
solution (since the court can effectuate the release of arrestees), the sheriff, 
police, prosecutors, and defense counsel all play instrumental roles in expediting 
the flow of criminal cases and in employing pretrial detention and sentencing 
alternatives. Therefore, in selecting projects for funding, program monitors 
sought evidence of systemwide commitment from these agencies at the candidate 
sites. 

The JO/PDP employed a two-phase approach: Phase I awards, ranging up 
to $20,000, were for problem analysis and planning and Phase II awards, ranging up 
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to $250,000, were provided for the implementation of Phase I plans. In addition to 
direct funding (which required a 10% cash match from the sites), a significant 
amount of technical assistance was provided to the sites. Awards were limited to 
jurisdictions that were experiencing severe jail overcrowding problems. 

The request for proposals issued by LEAA was rather specific with 
regard to both program objectives and applicant eligibility requirements (Figure 
1); however, it wisely provided the opportunity for sites to develop Phase II 
applications based upon an analysis of local problems and local need). Although 
the objectives of the program were clear, the alternative processes through which 
the communities could achieve the attainment of these goals were (apparently) 
intentionally nonspecific. A total of 40 Phase II implementation grants were 
awarded. 

Evaluation Approach 

This is the second of two evaluation studies. In May 1979, the Denver 
Research Institute (DR!) received a grant from LEAA to provide a management 
evaluation of the JO/PD Program. The purpose of that evaluation was to provide 
the sponsoring agencies with an assessment of program effectiveness through the 
development and examination of information from the funded projects. The 
LEAA evaluation was completed in November 1980 (see West, Neubaum, 
Blumenthal de Keller, 1980). Preliminary data from that report indicated that 
although many project objectives were being met, the program goal of reducing 
overcrowding in the jails was not achieved, nor was the program serving 
effectively as a national demonstration. A full impact evaluation of the program 
and of individual project results was not performed because seven of the nine 
sampled Phase II sites were still in operation under federal funding when the 
evaluation contract expired, and complete project data were unavailable. 

In April 1981, DRI received modest additional funding from the National 
Institute of Justice (NIJ) for further evaluation of some JO/PDP sites. Unlike the 
LEAA grant which provided for a management evaluation, the primary purpose of 
this NIJ evaluation was to identify processes and policies which proved to have a 
positive impact on reducing the pretrial detainee population of local jails. In 
addition, the extended impa.cts of such processes and policies on law 
enforcement/criminal justice systems, pretrial releases and the communities 
served by such projects were to be examined through this evaluation. 

There were other shifts in emphasis during this period. In 1979 when the 
JO/PDP evaluation first began, there were indications that the public was ready 
for alternative ways of dealing with crime. Prior to the program's inception, 
legislative trends, critical to the effective implementation of alternatives to jail 
overcrowding, were moving toward increased alternatives and more relaxed 
release criteria. Many states had downgraded various substance abuse violations 
in the past few years. The fact that arrests for drug-related violations were down 
17 percent over the 1974-1978 period indicates the impact of such legislation. 
More importantly for local jails, alternatives to arrest were being used in about 
half of the states for dealing with large numbers of public intoxicants. 

4 

Local jurisdictions will be chosen by LEAA according to the following criteria: 

i. 

ii. 

iii. 

~ six-month or more documented history of jail overcrowding genera ted 
In large part, by pretrial detainees; , 

The existe~ce of, ~r. willingness to provide, community-based or other 
r71ease optlOns t~ .lall. and bail, and a six-month or more documented 
hIstory of underut1l1zatlOn of these alternatives; 

Evidence of Sheriff, Department of Corrections, County Board, and 
Judicial sponsorship and participation. 

iv. The documented willingness to apply local financial resources to this 
overall detainee/jail overcrowding reduction effort; 

v. An information system capability (manual or automated) to support 
program management and accountability needs; 

vi. Pending. or past legislation which facilitates or promotes pretrial release 
al terna tl ves. 

Figure 1. Excerpt from Program Announcement M4500.1G, 
September 30, 1978. 
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Another important change occurring at this time was the establishment 
of a statutory basis for presumption in favor of pretrial release. Both local and 
federal codes under consideration provided such a basis, while others dealt with 
permitting judges to consider community safety in determining release conditions. 
A movement toward determinate sentencing was also underway but its impacts on 
jail overcrowding were uncertain. Determinate sentencing had been enacted or 
was being considered by ten states and the federal system. The general 
assumption made by lawmakers was that prisoner populations would be largely 
unaffected, yet the matter had not been well studied. One analysis of the 
probable impact of California's determinate sentencing legislation (S.B.42) warned 
"there are sound reasons for speculating that S.B.42 may stimulate increases in 
prison admissions" (Nagin, 1979). 

Overall, the environment looked favorable for implementing alternatives 
to overcrowding, especially if the program focused on cost effectiveness. Public 
dissatisfaction, coupled with legislative and financial support suggested a general 
willingness to deal with the growing problems of crime and incarceration. 
Construction costs for new jails were rising rapidly and it was difficult to 
generate the revenues for their construction. 

Today the mood of the country is less favorable toward release, although 
the change is by no means universal. Researchers (Allinson, 1982; Gest, 1981a) 
report that it is much more difficult to divert people from jail than it was five 
years ago, and that judges are incarcerating people who two years ago would have 
been released. In the performance of this evaluation and the writing of this 
report DRI has attempted to be cognizant of this mood change and of new 
developments and issues in criminal justice, while not forgetting that the primary 
purpose of this evaluation was to illustrate methods and potential methods for 
alleviating jail overcrowding and safely reduce the incarcerated pretrial 
popUlation. To some extent, however, the issue has been reidentified from one of 
reducing the pretrial population to making more informed choices between release 
and detention recommendations. 

Methodology. Evaluation of the JO/PD Program presented a number of 
unique problems. Although program objectives underlying the individual grants 
were well defined (1) the implementation components and conditions varied 
immensely from site to site, (2) some projects used their funding to initiate new 
programs, while others used the support to enhance existing programs, (3) not all 
of the impacts of program activities could be anticipated prior to implementation, 
and (4) not all of the desired evaluation data were equally available or equally 
applicable to every site, nor were they equally available for pre- and postproject 
time periods at individual sites. Also, measures were defined differently from 
site to site which complicated comparisons across projects. 

In light of these problems, it was determined that a case study design 
was essential for a firsthand examination of project and related criminal justice 
agencies' activities. Phase II sites were examined in depth through their 
completion: Atlantic County, New Jersey; Dade County, Florida; the state of 
Delaware; Jefferson County, Kentucky; Multnomah County, Oregon; Orleans 
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~ar~tbl L~uisiana; and San Francisco County, California. During site visits 
. val a e. Impact d~ta v.:ere collected, as were large amounts of sub'ectiv~ 
mform~tlOn from mtervle.ws with criminal justice officials. To ~nsu~e the 
collectIon of up-to-date mformation on project activities DRI staff d 
~requent teleph~ne contacts with project directors p'roJ'ect ~taff and h md a ef Impacted agenCIes. " ea s 0 

To expand the analysis of program impacts on local criminal 'ustice 
~hstems, pRI perfort;ted a .telephone survey of JO/PDP sites that were not 6art of 

e samp.e. These mterviews allowed us to document what happened to ro'ects 
after theIr federal fu~ding expired and broadened our knowledge of proj~ci and 
program successes achIeved and problems encountered. 

. Th~ evaluatio~ study was not conducted within an experimental or even a 
duasl-eien~ental deSIgn. No requirements were imposed on the projects for 
at~ ~o lectlon, although some of the sites voluntarily completed a monthl 

sta!lstIc.S summary. ~ompari.son sites were not used to control for environmentaf 
rna uration or other mtervenmg variables. Nevertheless, accurate and com let~ 
data that. reflect ?n the willingness and ability of jurisdictions to initiat: and 
~~por~ all alternatIves program, and site by site internally consistent before and 

er ata on n~mber of releases, jail popUlation and release performance 
measures are prOVIded. 

collected T~~o~omf~eteJ~e/~~~f th~ final report presents detailed information 
. e projects at the sampled sites and specific 

~~~~m~:ndatlfns. for f eacb of the projects. This Executive Summary concludes 
an~ YSIS 0 pr.og:a~ :esults, a discussion of program issues and 

recommendatIons for any JUrISdlction experiencing jail overcrowding problems. 
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CHAPTER II. CONCLUSIONS AND RECOMMEl\10A TIONS 

The conclusions and recommendations in this report are based upon a 
continuing examination of the implementation and operation of project activities 
at selected JO/PDP sites since May 1979. 

As discussed in the Introduction, the DRI grant was not budgeted for on­
site primary data collection. DRI was largely dependent on the sites and periodic 
site visits to supply evaluation data needs. According to LEA A program 
guidelines, each project was charged wHh collecting data on its own operations 
and on tile criminal justice syst,'m, and furnishing these data to DRI as requested. 
Also, many projects commt:i'::ced operations and data collection before the DRI 
evaluation began; cC .. sequently, DRI had no input into the type or quantity of data 
collected by the projects. 

In order to compensate for theslic. potential data problems, DR! attempted 
to encourage the collection of pertinent data at the sites by emphasizing the 
value of feedback on program quality and by emphasizing accountability issues 
that were likely to arise after federal funds were exhausted and projects sought 
loca.', support. During site visits and follow-up telephone contacts, DR! was able 
to collect data on both project operations and the criminal justice system in which 
they functioned. DRI also tried to work closely with other research contractors 
who were collecting primary hard data at some of the jail overcrowding sites (see 
RQss, 1980 and Finckenauer, 1981). 

ORI made use of exhaustive interview data--one on one interviews with 
guarantees of anonymity to encourage respondents to speak freely. The 
evaluation staff used interview instruments that asked the same questions of 
people in different offices to increase the reliability of the data, used data from 
other more experimental studies, and interpreted that data together with DRI's 
limited quantitative but extensive qualitative data. 

In addition to measures of jail population, the evaluation was expanded 
to include additional demonstrations of program impact. These include: 

• the projects' impacts on the CJ system 

• consideration of probable jail population growth and 
composition without the project 

• impacts on detainee and information processing 

• system awareness and concern for the overcrowding 
problem 

• survival of projects beyond the federal funding cycle 
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The following presentation of program conclusions is organized around 
the research questions posed in the evaluation solicitation and in the DRI 
evaluation design. In some instances the questions are broadened to provide the 
opportunity to present additional relevant information developed iii the c~urse of 
performing the evaluation. This sectio~ also includes DRI. rec.or:nmendations . for 
the JO/PDP projects and for other projects concerned wIth JaIl overcrowdmg;, 
arrestee processing, and pretrial detention. 

Conclusions 

In evaluating program and prcject efforts it is necessary to take into 
account the original expectations concerning the pr~gram's potential impac~s •. I!1 
retrospect, the assumption that the JO/PDP projects could reduce thelr. JaIl 
populations seems overly optimistic. The environment in which these proJec~s 
operate is not static, but is subject to many conditions that are beyond thelr 
control (e.g., rising incidence of serious crime and rising arre7t rates). Some 
officials were opposed to the projects and would not cooperate WIth some or many 
of the project activites. Even where the projects enjoyed widespread suppo~t, it 
took time to overcome systems inertia and for CJ officials to become acquamted 
with new programs or operations. This problem is demonstrated by the fact that 
almost all projects experienced some start-up delays. Further, a number of 
projects selected objectives that were beyond their co~trol (i.e., increase the use 
of citations). 

Available evidencf' indicates that the Jail Overcrowding anc; Pretrial 
Detainee Program was a success from at least several perspectives. While 
individual projects were unable to reduce their ja~ populations, this ~ailure was 
indicative not of ineffectual projects, but of unrealIstIC goals. The projects made 
a number of positive achievements. Evidence is presented to show that they 
increased and expanded release options, made release more equitable by reducing 
reliance on cash bail, reduced average length of stay prior to release, and 
improved information and detainee management procedures. They appeared to 
have slowed the rate of jail population increase. Projects also increased the speed 
of detainee processing, improved inmate classification procedures, made CJ 
officials more aware of the overcrowding problem, and developed a systems 
approach to the overcrowding problem. The program still fell short as a national 
demonstration with too few opportunities for nonprogram sites to learn of project 
activities and accomplishments. 

LEAA provided local jurisdictions with funds for JO projects with the 
hope that such funds would serve as seed money. It was anticipated that once the 
projects, st~rted with federal funding, proved their value, local jurisdictions could 
continue funding them. LEAA funds proved to be very fertile seeds. Of the nine 
original Phase II sites studied, eight were continued as projects with local funding 
and parts of the ninth were continued under other agencies. Of the 16 nonsample 
Phase II projects, 12 were continued with local money as projects, in two some 
project activities were assumed and continued by other agencies, and two 
prograr1s were still operating under federal funding at the time of our survey. 
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Most of the Phase I projects reported that many of the issues raised during the 
planning phase are still being addressed or have been implemented with local 
funding. 

A list of eight questions formulated to direct the evaluation efforts are 
shown in Table 1. These questions are aimed, first of all, at examining processes 
and activities that facilitate or impede the attainment of project objectives 
(Questions 1, 2, and 7) and then at the effectiveness of the projects in meeting its 
objectives (Question 3). Questions 4--6 address the important second order effects 
of the program that have implications for longer term program consequences. 
These questions focus on both positive and negative impacts of program operation. 
Question 8 deals with the effectiveness of the planning grants. 

What project activities were planned, which were implemented and what other 
alternatives are feasible? 

The types of programs implemented, the staffing and hours of operation, 
and the release alternatives available varied widely among projects. From the 
outset, all of the sites had at least some pretrial release mechanisms available. 
Some relied on traditional methods of bail and ROR, while others used a full 
complement of incarceration alternatives that ranged from 10 percent bail and 
weekend sentencing to a video appearance system for probable cause hearings. 
For many, however, it appeared that the lack of an organized pretrial policy or 
program hampered the effective utilization of the available options. 

Release options. Among the sample sites, release options available to 
and employed by the projects varied widely. In New Orleans, the project was the 
first serious attempt in the Parish to secure nonfinancial release for arrestees. In 
other sites (King and Dade Counties), most i"elease options were already exhausted 
by other programs and the JO projects implemented supervised release projects. 

In some sites the release options available to project personnel allowed 
them to influence all types of release decisions from ROR to full cash bail. In 
Delaware, no one is released prior to a preliminary hearing. Before the hearing 
begins, pretrial services must interview the detainee and verify the information 
collected. At the hearing the pretrial services worker presents the information, 
and the judge can use it to set bail, to grant ROR, or to exercise any other release 
or detention option. In other sites (Jefferson and King Counties and Orleans 
Parish) detainees are not referred to the JO/PDP for release assessment until 
they have failed to qualify for release under other programs. Being last in line for 
referrals often results in the jail overcrowding projects receiving more serious 
offenders who are likely to pose higher release risks than those detainees released 
through other programs. 

Data from the Multnomah County, Oregon and Delaware projects suggest 
that coordination of release options can increase the speed and efficiency of 
detainee processing. Coordinated release option processes can eliminate 
duplication of interviews and investigations. 
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TABLE 1 

RESEARCH QUESTIONS 

1. What project activities were planned cmd which were implemented? 

2. What other alternatives are feasible? 

3. What were the observed changes in the jail population? 

4-. What were the effects of the program on costs? 

5. What, if any, were the effects on case conclusion? 

6. What were the effects on LE/CJ officials, other involved parties and the 
community? 

7. What effects did LE/CJ officials, other involved parties, and the 
community have on the project? 

8. What were the effects of the Phase I planning grants? 
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Release criteria. Criteria for release of pretrial detainees who cannot 
post financial bond but who are not disqualified on other grounds provided by law, 
vary from site to site. Some projects used subjective criteria while others used 
objective point scales. With either system the release decisions were based on 
some combination of charge, previous record, probability of conviction, 
community ties, and stability factors. 

At all the sample sites (except Multnomah County) the implementation 
of the JO/PDP project necessitated the use of less restrictive release criteria 
and/or development of new release options. At none of these sites did reduction 
of release criteria cause a substantial increase in FTA or rearrest rates. 
However, it could be argued that because they have gone through a screening 
process to qualify for release, arrestees granted ROR could be expected to have a 
lower FTA rate than those people who bond out (their only release criteria being 
ability to pay and/or acquire the services of a bondsperson). In two sites, once the 
projects became established they further reduced their release criteria. Orleans 
Parish tripled the number of releases it originally planned to make and maintained 
FTA and rearrest rates of 2.3 percent and 4.1 percent, respectively. These 
numbers are used for pre- and postcomparisons only. The manner in which FT A 
and rearrest percentages are calculated differs from site to site and FTA rates 
cannot be used to compare effectiveness. The important issue is that persons who 
were released on nonfinancial release did not demonstrate any more risk than 
those who were released after posting some form of financial bond. In Dade 
County, pretrial services doubled (during project operations) and tripled 
(postproject) the number of preproject releases they were making with no change 
in their FTA and rearrest rates. These data demonstrate that, at least in some 
jurisdictions, release criteria can be relaxed with no negative impact on court 
appearance or pretrial rearrest rates when appropriate release conditions are 
imposed. 

Release prerogatives. Pretrial release units have the prerogrative to 
investigate and submit written or verbal reports to the court, to make release 
recommendations to the court, or to have either administrative (delegated by the 
courts) or statutory (provided by law) authority to release pretrial detainees. The 
most common prerogative available was that of making recommendations to the 
court. Three sites (Atlantic, King, and Multnomah Counties) had authority to 
release certain types of offenders. 

The local judiciaries were willing to accept release recommendations 
from the projects, but they reserved the right to make release decisions. Judges 
appeared to be hesitant to relinquish their release authority to other agencies; 
occasionally they were legally restrained from doing so. However, as the projects 
gained the trust of the judiciary, release decisions often became virtually 
automatic. As cooperation and understanding between the judiciary and the 
project grows, release prerogatives tend to be informally expanded. In King 
County, one of the 1978 Phase II projects, 10 of 12 court jurisdictions have agreed 
to implement expanded project release authority. 
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The desire to gain the confidence of the judiciary can contribute to 
conservative release recommendations. Project personnel have reported that they 
hesitate to make any release recommendations that the judges are not likely (in 
their opinion) to accept. Judges have reported that they rely on project 
recommendations and on the experience that the staff has accumulated in 
reviewing the outcomes of release decisions. Judges at two sites expressed the 
opinion that the projects should be more creative in their release 
recommendations using all the conditions available. 

Both project staffs and judges spoke of "public sentiment" as a factor 
that influenced their decisions/recommendations. However, it was difficult to 
determine with what information they could act knowledgeably on the basis of 
perceived public sentiment. The collection of data validating the release 
decisions could go far to reassure both the judges and the public as to the safety 
of the community and the appearance of the accused at subsequent hearings. 

Citation release. Most Phase I projects explored the use of various 
citation options as alternatives to other arrest and hold procedures because 
citations are a relatively quick, easy and inexpensive way to keep people out of 
the intake process and out of jail. Phase I projects generally recommended that 
police departments begin issuing citations or issue more citations (most 
jurisdictions already had this option). 

Once Phase II began, it became evident that there was little that project 
personnel could do to implement a citation policy. They could recommend that 
police issue citations and they could monitor citation use, but the decision to 
actually issue a citation lies in the hands of the arresting officer and with police 
policy. Since the issuance of citations is outside of direct project control, it was 
an area where little project time, money, or energy was spent. Most of the Phase 
II projects were unable to appreciably increase the number of citations issued by 
police or sheriff's departments. The data collected by one proj~ct, Multnomah 
County, were used to help increase the number of citations issued by documenting 
police officers' own recommendations for OR release. Multnomah more than 
doubled the number of citations issued by requiring officers to use citations for 
misdemeanants as a rule. If officers choose not to site a misdemeanant they must 
explain why in writing. 

Detention of public inebriates. In some jurisdictions, inmates were held 
as long as 30 to 60 days on charges of public drunkenness. Criminal justice 
personnel frequently reported that alcohol detention simply wastes time, and that 
jail was an ineffective way of dealing with public inebriates. For them, any 
procedure that would allow for speedy handling in the short-term (e.g., direct 
transportation to a detoxification center) or effective rehabilitation in the long­
term (e.g., diversion to treatment) would be supported. It was suggested that such 
programs would especially enhance the morale of police and correctional officers 
who would be freed for what they perceive to be more important duties. 

Others suggested that the criminal nature of public inebriation should be 
maintained and were generally opposed to the more liberal approaches such as 
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decriminalization and diversion in lieu of prosecution. Some were even opposed to 
utilizing detoxification centers if corrections personnel were not represented on 
the staff. Finally, it seemed that there was some unwillingness on the part of 
detoxification center personnel to accept clients who are belligerent or whom 
they regard as unlikely to "reform." Nearly all of the Phase II projects allocated 
some resources for dealing with the special problems posed by public inebriates. 
Their efforts included establishing detoxification centers, improving and 
expanding existing programs, and simply monitoring alcohol-related jail 
admissions. 

In San Francisco a successful method for diverting public inebriates from 
the criminal justice system, and providing them with needed treatment was 
developed. By expanding civilian van pick-ups, reception, referral and 
detoxification services for public inebriates, the project was able to decrease the 
number who were booked by 48 percent and, at one police station, reduce the 
number of arrests by 70 percent. The methods employed by this project could 
prove useful in other jurisdictions with similar public inebriate problems. 

Management information systems. The majority of Phase II sites 
engaged to some degree in improving the information processing and management 
capabilities of their jails or of larger segments of the criminal justice system. 
Most sites tried to develop some form of a management information system (MIS) 
or jail information system (JIS) to provide better tracking and analysis of the jail 
popula tion. 

The preproject data systems operating at these sites shared a common 
weakness-the inability to produce summary data. These data systems generally 
had the capacity to produce inmate rosters, daily booking logs, daily release 
records, method of release, and information on each individual inmate (such as 
age, sex, race, number of prior arrests and convictions, current charges, court 
statu;:" address, employment status and more). In essence, the jailers had the data 
they needed for the day-to-day operations of the jail, but they lacked the capacity 
to produce an overview and to analyze the data they possessed. Analysis of any 
jail population data would require a hand count of each individual value of every 
variable being studied from the inmate roster. 

To eliminate some of the limitations of their data systems and to 
improve their data analysiS capabilities, personnel at these sites attempted to: 

• replace manual tracking with computerized systems 

• equip new or existing computers with the ability to 
summarize data 

• build, new data elements into the system to make analysis 
more meaningful (variables such as rearrests, failures-to­
appear, case disposition, participation in various release 
programs, number of arrests, number of citations, etc.) 
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• develop flagging systems to bring to the attention of the 
jail staff those people whose progress through the system 
was inordinately slow 

These efforts met with varying degrees of success depending on the jurisdictions 
in which the changes were made, the attitudes of those affected, and the degree 
to which criminal justice personnel were supportive of the proposed changes. 

In developing an MIS or JIS system, some of the problems experienced by 
the sample sites were: 

• the general resistance to change that exists in any system 

• teaching people how to use and get the most benefit out of 
a computer 

• the tendency of jail personnel to be more concerned with 
booking and handling an inmate than in record keeping 

• access to relevant data 

• identifying the expertise needed for setting ~p and 
debugging a new computer system 

• transforming written records into a form that can be 
entered into a computer 

• the time needed to computerize back data while continuing 
to collect current data 

• competition with other worthwhile activities for scarce 
resources 

The information from the sample sites is not conclusive but it does 
provide clear indications of the utility of an MIS for speeding detainee processing 
and reducing the number of detainees who get "lost" in the CJ system. 
~ultn~mah County and Orleans Parish both reported that prior to project 
mceptlon about three or four people per month would get "lost" in the system. 
Since their MISs were implemented, the "loss" of detainees has become a rare 
event. Orleans Parish also reported that their system assisted jail staff in making 
classifica tion decisions. 

Available project data suggest that in jurisdictions with par ~cular 
population or information management problems an MIS or JIS could be a useful 
tool. This is true in s1 tes where: 

• detainees fail to make court appearances because of a 
breakdown of communications between the jail and the 
courts 
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• processing of detainees is delayed due to slow information 
flow 

• there is a delay in notifying pretrial services agencies of 
new jail admissions 

• useful feedback on systems operations is needed 

Central intake systems. The cent~al ~ntake concep.t is. fairly ne~ to the 
criminal justice field. It involves a central1zatlon an~ coordmatlon of servI~es.for 
defendants awaiting trial and a sharing of informatIon throughout the cnmmal 
justice system. 

Two sites (Delaware and Alexandria, Virginia) implemented central 
intake systems (CIS). While the data from these sites are very limited, they 
suggesf that CIS can offer many advantages ov~r noncentrc:Iized proce~sing. It 
can speed detainee processing, provid~ faster de~rv:ery of serVIces t~ detamees, be 
more efficient and more cost effectIve by provldmg an early warnmg to all parts 
of the system' when legal, social or economic factors create new or different 
demands. It can also improve cooperation among various elements of the CJ 
system. 

Those jurisdictions interested in the potential of CIS are referred to two 
forthcoming (December 1982) reports by the Denver Research Institute on central 
intake pretrial decision systems. 

Advisory Board participation. Each project in the Jail Overcrowding 
Program (except Multnomah County) had some form of Advisory Boar? to 
encourage a systemwide approach. LEAA recommended that the membershIp of 
the Advisory Board include the key individuals of the criminal justice system, and 
that the board members be encouraged to actively participate in the 
identification of problems and development ?f recommend:a~ions. Among t~e 
various boards, there were many differences m the composItIon of memben~h~p, 
frequency of meetings, and formal structures. These are largely super~lclal 
differences' a more significant difference is the perceived role of the AdvIsory 
Board by its membership and the projec~ s~a~f. Diff~r~nt p.er~eptions .of the 
Advisory Board's role contributed to the sIgmflcant vanatlons In Its functIon and 
the degree of cooperation of its members. 

Project directors' views of their Advisory Boards varied great!y. Some 
saw Advisory Boards as vital to project operations and as the central VOIce of the 
CJ system which needed to address the overcrowding problem. ~n the~e i~stances 
the project personnel functioned as staff to the board, and provIded It WIth data 
analyses and other information pertinent to the board's concerns. At the other 
extreme were projects that viewed their Advisory Boards as m.erely a nec~ssary 
source of bureaucratic approval which had to be secured before ImplementatIon of 
programmatic changes. The view of most staffs fell somewhere between these 
two extremes. 
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The perceived role of the Advisory Board by its own membership also 
varied. There was, of course, a natural inclination for members to try to protect 
their own interests; participation on the Advisory Board could be viewed as 
necessary for making certain that one's input to the problems and solutions is 
given adequate consideration. We do not suggest that this view is always a 
negative or defensive reaction; we recognize that different members of the 
justice community have specific areas of responsibility which cannot be 
abdicated. Other individuals on the Advisory Board preferred to remain 
uninvolved as much as possible, perhaps to the extent of sending proxies to attend 
the meetings. Then there are certain individuals whose views of the Advisory 
Board closely conform to that of the ideal of the national program coordinator--a 
forum for the entire criminal justice community to address common problems 
related to jail overcrowding and seek systemwide solutions. Board members' 
attitudes toward their projects varied from hostile, to indifferent, to supportive. 
Projects reported that their Advisory Boards: 

• helped develop a systems approach to the jail overcrowding 
problem 

• aided the project in its dealings with the judiciary 

• put pressure on CJ officials to cooperate with the project 

• helped secure local funding to continue project operations 
beyond the federal funding cycle 

• provided a forum for the discussion of CJ issues and the 
presentation of project information and results 

Generally, projects with supportive and active Advisory Boards were more 
effective at impacting the CJ system. The San Francisco project was very 
successful at developing and utilizing its board, and at meeting and even 
surpassing its objectives (see the San Francisco site profile). Other sites 
(Delaware, Jefferson County and King County) had less supportive boards and 
experienced greater difficulty in implementing their projects and accomplishing 
their goals. While Advisory Board participation is not the only factor affecting 
project success, it does appear to contribute to a project's success or failure. 

Role of project director and organizational placement of project. The 
project director's understanding of the CJ system and his or her political 
awareness and interpersonal skills appeared to influence project success (e.g., in 
both King County and Orleans Parish, the particular skW:s of the project director 
appeared to be instrumental to project success). The organizational placement of 
the project (e.g., under the sheriff, corrections, courts, etc.) can also impact 
project operations. In most jurisdictions, there are some agencies that are at odds 
with others. For example, the Corrections and Public Defenders Office may have 
minimal communication and cooperation. In such a system, if the JO project is 
under the auspices of the Corrections Department it will have to overcome 
considerable resistance before it will be able to secure the public defender's 
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cooperation. On the other hand, if the project were under the court, it might 
enjoy immediate acceptance from the Public Defender's Office. 

What were the observed changes in the jail population? 

The seriousness of the jail population problem varied widely among the 
sample sites. Average daily population (ADP) varied from well under jail capacity 
to almost double the rated capacity. All of the sites were engaged in some 
litigation to establish standards, improve conditions, and/or reduce overcrowding. 
While a comparison of ADP and jail capacity figures is an important measure of 
crowding, this comparison does not reveal the whole situation. Among the most 
frequently mentioned factors contributing to overcrowding in those jurisdictions 
where ADP and rated capacity compared favorably were segregational constraints 
on secured housing. The need to segregate inmates by sex, by charge 
(misdemeanor' and felony), by status (pretrial and postconviction) and by locally 
determined classification categories contributed substantially to the need for 
larger or at least more flexible facilities. 

Jail population data. Although it is not clear that observed changes in 
project figures are entirely due to project activities, Table 2, "Selected Summary 
Statistics," presents a summary of data related to observed changes in the jail 
population during the project periods. The average daily population increased at 
six of the seven sampled projects, and decreased in only one (and at this one site 
only a small percentage of the decrease could be attributed to the project). The 
percentage of the jail population that was pretrial increased very slightly at two 
sites, stayed the same at two, and decreased at two. Bookings increased at every 
site for which data were available except Multnomah County where they were 
unchanged. 

An assumption of the JO/PD Program was that the management and 
reduction of the pretrial population would control and reduce jail overcrowding as 
measured by ADP. However, average daily population in the jails has not been 
observed to decrease as a function of this program. It appears, as noted earlier, 
that any expectations that it might lead to reduction in ADP may have been 
unfounded for the following reasons: 

1. Most jurisdictions were experiencing an increase in 
reported crime, an increase in numbers of arrests and 
bOOkings, and an increase in the quality of arrests, i.e., 
the percentage of arrests that were ultimately accepted 
for prosecution. Further, jurisdictions reported that as 
crime rates rose and jails became more crowded, the 
police exercised greater discretion in the kinds of arrests 
made, and serious felony bookings were seen to increase 
at an even faster rate than others, reducing the pool of 
persons most eligible for release, thus increasing the jail 
population in spite of program activities. 

19 



-----~---------------------------------,~:j 

r 
TABLE 2 

SELECTED SUMMARY STATISTICS 

Site Atlantic Dade County Str.te of Jefferson lv.ultnomah Orleans San Francisco 
County Delaware County County Parish County 

Jail Capacity 
Pre 172 1,719 total 1,253 total 629 .568 1,168 total 1,518 total 

733 main jail 600 DeC 4500PP 460 CJIII 

Post 186 1,931 1,280 (1981) 918 (5/82) 532 1,418 1,518 
73.3 main jail 768 DCC 4500PP 460 CJIII 

ADP Pre J41 1,512 1,057 total 596 630 1,700 1,107 
192 (4/80) (7/79-1/80) 648 DCC I,OOOOPP FY 78-79 

750.4 (jail 
7/79-1/80) 

310.7 (1979 CJII 1) 

ADP Post 231 (1/81) 2,200 1,349 650 (8/80) 525 (1980) 1,85 I (l0/80) 1,267 (1981) 
tv 260 (2/82) (7/S0-1/81) (1-6/80 8500/S2) 508 (1981) 2,500 (5/811 359.7 (1981) 
0 1,004.6 (jail 880 (12/81) 900 (5f82) 

7/80-1/81) 

% Pretrial Pre 54% 63% 12.8% (7/3l/80) 80% 46% 35-40% 26.11% 
17% C!979) 

% Pretrial Post 60.6% (8/80) 18% (7/31/81) 80% 32% 30% 26.5% 

Cost per Day* $37 $34 $30 $23 $23 

*Total project estimated per inmate cost. 

,I, 



r 
TABLE 2 

SELECTED SUMMARY STATISTICS (cont.) 

Site Atlantic Dade County State of Jefferson Multnomah Orleans San Francisco 
County Delaware County County Parish County 

II Bookings Pre 1,901 (1978 61,520 (1978) 32,092 22,731 (1978) 113,347 (1979) jail admissions) (7/78-6/79) 24,695 (1979) 

II Uooldngs Post 2,823 (1981 78,000 (J 98 J) 39,010 (1981) 22,581 (J 98 J) 48,320 (1981) 
jail admissions) 

Average lOS Pre 10.9 days 6.3 <lays pretrial 0-9 days pretrial 6.6 days 10.1 days all 42.5 days all 2.52 days CJUI 

Average lOS Post 6.5 days 4.0 days (7/80) , 8-12 hours less than 2 days (project releases) 17 days (J 2/80) (project releases) 

N Jail Days Saved 
I-' Uy Program** 5,152-6,440 3,012-12,048 15,164 83,100 

FT A/Rearrest (preproject) (preproj':1.~t) 
Data 7.5% FrA 4.6% FrA 10/79-8/80 2.3% FTA 

11.7% rearrest (postproject) supervised 4.1 % rearrest (project) 4.6% FTA release 
7.8% FTA 4.496 rearrest 8.296 FTA 
1.1.4 % rearrest 15.796 rearrest 
(postproject) misd. probation 
2.896 FTA 3.296 FTA 
4.496 rearrest 10.996 rearrest 

"'Days estimated by project as II of project releases x average lOS, a high limit of days saved. 
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2. Most of the program participants were motivated 
primarily to develop and implement release alternatives 
and management procedures that would reduce their 
pretrial population because of concerns about 
overcrowding and the law suits, court orders, and threats 
of court actions that resulted. However, few 
jurisdictions were primarily motivated to reduce the 
incidence of incarceration beyond what was necessary 
for compliance. Their sights, therefore, were set fairly 
low and for the most part as pretrial jail space was 
cleared, that space was filled with other inmates. 

3. All projects were relatively short-term (18-21 months), 
required several months to begin operations and thus 
could effect only modest changes in the short-term. 

Pretrial length of stay. A large percentage of the pretrial population is 
ultimately released before trial, and reducing their length of stay (LOS) prior to 
release can be an important factor in controlling jail overcrowding, i.e., saving 
even one day for each releasee could mean a significant savings of jail days per 
year. As a result of their Phase I planning efforts, several projects identified 
efficient case processing as a focus for their implementation projects. 
Unfortunately the majority of sites did not collect project or postproject data on 
length of stay, so the LOS analysis is vel'y limited and may be somewhat 
deceiving. Length of stay statistics are generally bi-modal or even tri-modal in 
shape. Most persons who either bond out, are OR'd or are released with 
conditions1 do so within a relatively short period of time. Those who are detained 
beyond this period are generally waiting for funds or an appropriate supervised 
release program, or have the charges against them dismissed. Most of the sites do 
not distinguish among these subpopulations and only the initial group whose 
detention period is primarily related to post arrest processing and the availability 
of release alternatives is affected by program operations. Those sites reporting 
LOS figures show a dramatic reduction. The Atlantic County, Jefferson County 
and Orleans Parish figures refer only to project releasees and not the average LOS 
for the entire pretrial population. Also, in Jefferson County the reduced LOS rate 
did not last long. Due to loss of staff and project management difficulties, the 
four-day LOS increased to 17 days. 

Jail days saved. All the projects whose efforts were designed to secure 
pretrial release for defendants were successful at saving jail days (for more on 
this topic see the following section). 

What were the effects of the program on costs? 

During every.site visit and many telephone conversations, DRI attempted 
to collect data on project and CJ system costs. Generally, the only available cost 
?B:ta wer~ total project .costs, total agency budgets, and the cost of one day in 
Jail. None of the projects measured or calculated costs per unit of service 
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delivered (e.g., cost per interview, cost per release, cost per public inebriate 
diverted, etc.), an9 all of the projects engaged in some activities the costs and 
impacts of which were not easily measured (e.g., improving coordination of CJ 
agencies and services, liberalizing release criteria, encouraging the use of 
citations, increasing awareness of the jail overcrowding problem, improving 
information distribution and utilization, etc.). These factors make it extremely 
difficult to assess project costs and cost savings. No attempt has been made to 
estimate the cost savings attributable to increased cooperation and coordination 
among CJ agencies (e.g., reduction of service duplication and other staff 
efficiencies) or the value of other social costs associated with placing persons in 
treatment alternatives. 

Given the variety of activities in which all projects engaged, to simply 
calculate the cost per interview, per release, or the number of jail days saved, 
would underestimate project accomplishments. For example, to state that in 
Orleans Parish the cost per release was $109 (the total project budget of $196,660 
divided by the total number of releases, 1,806) would overestimate the cost per 
release. In addition to making release recommendations, the project staff helped 
develop a jail classification system, and alternatives to incarceration for public 
inebriates, and made referrals for social services. The project also spent $27,000 
of its budget on computer equipment and $2,000 on training staff in the use of 
that equipment. At no site did a project have such a singular orientation as to 
make the above type of cost analysis appropriate. 

Keeping in mind that saving jail days represents only one facet of a 
project's operations, a table of cost savings due to project releases was developed 
(Table 3). Using a conservatively, modest average for the marginal costs of a 
single jail person-day, the jail days saved by Atlantic, Dade and Jefferson 
Counties resulted in a cost savings of between 45 and 85 percent of their total 
budgets. * The value of the days saved in Orleans Parish was over three times the 
cost of the project. Savings in excess of project costs were also recorded at King 
and Santa Cruz Counties (West et al., 1980). These successful demonstrations of 
cost effectiveness have been made without including additional savings associated 
with: 

-~-----,,----. --

• avoiding expensive lawsuits 

• reducing prisoner transportation costs 

• reducing medical/psychological costs 

• reducing payments to state or other facilities for housing 
prisoners 

• reducing the number of hearinG '')rior to release 

*See note (**) at bottom of fable 3. 

23 



,) 

TABLE 3 

PROJECT COSTS AND COST SAVINGS 

Marginal 
Jail Days Cost/Jail Total Cost Total Project 

Site Saved* Day~ Savings Cost 

Atlantic 
County 6,4-4-0 7.86 $ 50,618 $112,365 

Dade County 12,04-8 i.86 $ 94-,697 $198,231 

Jefferson 
County 15,164- 7.86 $119,189 $139,614-

Orleans 
Parish 83,100*** 7.86 $653,166 $199,660 

*Jail days saved were calculated using number of releases by a 
project and average number of days saved per release. However, in most 
instances other accommodations would have been made to keep population 
figures below legal limits. It is not clear however, that this would have been 
accomplished without additional danger '~o the community. 

**An average figure for marginal costs was used. Actual marginal 
costs for these sites may vary somewhat from this average figure. 

***Existing facilities are not ample to accommodate these additional 
detention days; either new construction or payments to alternative facilites 
would have been necessary, or detainees accounting for these jail days would 
have been released without benefit of pretrial screening, possibly accounting 
for additional costs to the system and the community. 
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• limiting the need for new construction 

• diverting people from the CJ system 

A second approach to the effects on costs by projects is to consider the 
probable stCl.te of the CJ system without the project. Criminal justice officials 
estimated (depending on their jurisdiction) that, on any given day their jails held 
between 50 (Atlantic County) and 300 (Dade County) fewer inmates than they 
would if the project were not in operation. The smaller population, due to project 
intervention, likely resulted in fewer inmate suits and court orders against the 
jail, improved staff and inmate morale, and better treatment and classification of 
inmates. 

Another problem with measuring cost savings of the projects is that 
some project activities (e.g., development of a JMIS in Multnomah County, or 
laying the groundwork for Gander Hill in Delaware) may have long-term impacts 
that are not yet measurable. The Delaware project staff's efforts to organize 
Gander Hill may start paying dividends of increased detainee processing 
efficiency a full year after federal funds terminate. 

There are three additional factors that illustrate the cost effectiveness 
and value of the JO/PDP projects. First, according to the county executive, the 
King County Pretrial Services Unit (formerly the JO project) saved the county 
$2,000,000 in 1981. He recommended that it be expanded by six persons and its 
budget increased to $300,000 so it can generate more savings in the future (1981 
letter from Madeleine Crohn of the Pretrial Services Resource Center). Second, 
of the seven 1979 Phase II projects, all but one were continued with local funding 
once federal funds expired; elements of the discontinued ones were adopted and 
continued by other agencies. Also, all nonsample Phase II projects whose federal 
funding expired and the majority of the Phase I projects contacted were continued 
with local funding. This finding indicates that regardless of their cost 
efficiencies, most projects were viewed as valuable by their local CJ systems and 
funds were made available to continue project operations. Finally, in all the sites 
visited except Multnomah County and Delaware, almost everyone interviewed 
stated that they believed the project in their jurisdiction was cost effective. As 
evidence of the reliability of these assertions, they frequently based their 
conclusions on the different sets of data with which they were most intimately 
involved. 

Transportation costs. No project collected data on arrestee 
transportation costs, but it seems appropriate to infer that some transportation 
costs were avoided because of project operations. In Multnomah County, the 
increased use of citations implied that a smaller percentage of arrestees were 
transported to jail, and, therefore, fewer had to be transported back to court to 
meet with appointed counsel and have preliminary hearings. The increased 
number of pretrial releases granted in Dade County, indicated there were 300 
fewer pretrial detainees to cause overcrowding which would have required the 
transfer of inmates to the Stockade. Transportation costs may also have 
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decreased in San Francisco because police take most public inebriates directly to 
treatment centers and because of the expanded operations of Mobile Assistance 
Patrol (MAP). Twenty-four hour operations allowed the MAP to pick up and 
deliver public inebriates to detox centers between 11 p.m. and 7 a.m. In the past 
they would have been picked up by police and taken to jail. 

Construction costs. There is little evidence that any of the projects 
helped avoid or postpone new jail construction •. In the ~t~te of Dela:vare, and in 
Atlantic Dade Jefferson and Multnomah Countles, new Jall constructlon has been 
complet~d, is ~nderway, or is planned. At most of these sites, jail overcr.owding 
was extreme and new construction was already planned when they appl1ed for 
JO/PDP funds. The projects were viewed as necessary stop-gap measures to 
reduce the jail population until new facilities were completed. Ho~~~er, the 
projects may have long-term positive im~acts. Once new fac~lltles are 
constructed, if programs such as these contmue to operate, expanslon and/or 
construction of additional new facilities may not be necessary. 

Community costs. All available evi?ence ~ndicates th~t com~unity cos~s 
(e.g., failure-to-appear and rearrest rates) dld not mcrease V:'hlle projects were m 
operation. While the projects increas~d, i~ so~e cases. tnpl~d, . t?e nu~ber of 
people granted pretrial release, at no slte dld thls result m a slgmflcant mcrease 
in FTA or rearrest rates. DRI's findings concur with the research by Toborg 
(1981) who found that no direct relationship existed between agency release rates 
and FT A or rearrest rates. In those instances in which arrestees were granted 
release by the courts in the absence of a recommendation by the pretrial agency, 
a significantly higher FTA rate was obser~ed (see ~indauer de West, 19~2). Also, 
for every person-year of incarceratlon avolded, the comm.umty sa,:ed 
approximately $2,869 (calculated from the average cost per day of mcarceratIon 
at the sample sites). 

What were the effects on case disposition? 

One unanticipated benefit of the program reported by some project 
personnel was that, due to project activities, jail days were saved no~ ?nly be~ore 
trial but after sentencing as well. They assert that postsentence Jail or pnson 
days were saved because people who were granted pretrial release a.nd complied 
with its conditions demonstrated their ability to conform, and even If they were 
subsequently found guilty they were more likely to be sentenced to probation than 
were those who had been detained until trial. 

The existence of such a benefit could be the result of selection bias (i.e., 
that less serious offenders are granted release, while more serious offenders with 
longer arrest histories who are more likely to get longer sentences are detained). 
While selection bias cannot be ruled out, the King County project director stated 
that the people released on his program were no different than the detained 
population and their not being incarcerated after conviction was a result of 
successful participation in the pretrial release program. Available literature on 
this issue is divided, but the bulk of it supports the existence of a sentencing 
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and/or conviction bias against defendants who are detained awaiting trial 
(Goldkamp, 1979; ~ermann, 1~77; Wheeler & Wheeler, 1981; Wheeler de Wheeler, 
1982). T~e potentl:=U for. savmg postsentence jail days might be of interest to 
budget mmde? .proJect dlrectors. If documented, the additional savings of 
postsentenc~ J~Il .days could ~nhance the cost effectiveness of programs, and 
lmprove thelr likehhood of contmued funding during hard financial times. 

Another effect on case disposition demonstrated by one project (San 
Fr~ncisco) was th~ e~imin~tion o.f cases from the system. In San Francisco police 
of~lc:ers took publlc mebnates dlrectly to detoxification centers and consequently 
el1mmated these cases from the criminal justice system, and reduced court 
caseload and costs. 

Another .consequence of the program was the reduction in costs to 
ar~e~tees. Accord~ng to Brochett (1973) the threat of high bail or the offer of low 
ball IS use~ by pollce as a bargaining tool to elicit information and/or confessions 
from detainees. Feeley (1979) and the Criminal Law Bulletin (1972) also 
addressed the inequality of the bail system and the use of detainee processing as a 
form. of punishment. By increasing the percentage of people who are released 
pretn~ and who are r~leased without cash bond, the projects reduced the 
potentlal for abuse and mlsuse of bail. 

What w~re the project's effects on LE/CJ officials, other involved parties, the 
commumty, and what effects did these actors have on the project? 

The~e research .questio~s are likelX to be a concern to potential adopters 
of the pretnal alternatlves to mcarceratlon described in this report. The data 
~RI c~llected on these issues are inconclusive, but they do facilitate the 
dIScussIon of some general concerns and issues. 

.Effects on ~ol~ce behavior •. There appear to be two very different 
expectatlons a~o~t t e lmpacts of project operations on the police. The first is 
that arrests Wlll l.n~rease as improvements in the booking and intake processes 
become I!l0re efflclent an~ as po.1ice are required to spend less time off the 
streets WIth the defenda~ts I~ boo~mg ro0':1s, h~spital emergency rooms, etc. For 
t.he same reason (reductlon I~ p~hce bookmg tlme), widespread use of citation in 
heu of arrest may also result m mcreased criminal justice contacts. 

. A second school of thought propounds the theory that as the courts 
dIvert. and r~lease more defend~nts, some measure of futility will set in among 
arrestmg offIcers an~ arrests wIll decrease as the officers become less inclined to 
go t~rough the bookm~7arrest .process. Further, it was hypothesized that as 
pre.tnal re.lease. agencles reqUIre more and more information from arresting 
offlc:ers (wlth WhICh to make release determinations), the number of arrests could 
declI~e. In. any case, the type of arrest affected would be the discretionary or 
margI~al ml~demeanant arrest. It was not anticipated that felony arrests would 
b~ senously lmpacted by project options. During the course of project operations 
mlsdemeanor arrests did not increase as fast as felony arrests, but there could b~ 
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numerous alternative explanations. In San Francisco County police changed their 
behavior in response to the project, and in Multnomah County the project was 
instrumental in getting the police to issue more citations. These examples 
indicate that it is possible for projects to impact police activities. In Delaware, 
police reported that the project saved them up to three or four hours per arrest. 

Effects on CJ officials. Information collected for this section was 
gathered through interviews with project staff and criminal justice officials. 
Correctional officers in Delaware, Orleans Parish, Multnomah and Atlantic 
Counties all reported that their local projects had impacted their operations by 
improving detainee processing and classification procedures. Judges have 
indica ted their reliance on pretrial screenings and release recommendations, and 
jail commanders have been unanimous in praise of programs that provide them 
with additional information and assist in controlling overpopulation. 

At most of the sites visited, a number of recurring themes from the 
project staff and CJ officials were heard. These were: 

• that the project initiated efforts to reduce the 
overcrowding problem 

• that the project sensitized people to the problems of 
overcrowding and the steps their agencies could take to 
help alleviate it 

• that the project helped develop a systems approach to the 
jail overcrowding problem 

• that the project developed and/or improved cooperation 
among CJ agencies in general, and 

• that the project improved the data collection and analysis 
capabilities of the CJ system 

To support their opinions, CJ officials pointed to developments such as 
the new working relationship between the Delaware Attorney General's Office and 
Public Defender's Office which had not existed before, and the Advisory Board in 
San Francisco, which was an historic first for cooperation among that city's CJ 
agencies. 

Criminal justice systems also appear to have had an impact on the 
projects operating in their jurisdictions. Project directors and staff reported that 
the amount of cooperation, guidance, and data that CJ officials provided them 
were determinants of program success. Project Advisory Boards and key CJ 
officials were credited with exerting pressure on agencies and individuals to 
ensure their cooperation with the project. 

Effects on the community. Generally, the projects studied were 
insulated from the communities in which they functioned. In fact, in most 

28 

communities the general populace appeared to be unaware of the project's 
existence, as determined from local contacts and newspaper reporter interviews. 
Without direct knowledge of the project the only way for the community to affect 
the project could be through its influence over judges, district attorneys, and 
other CJ officials or in the press. If communities were to pressure officials to 
change their practices, the officials would in turn, probably pressure the projects 
for a change. In none of the sites did DRI discover such a chain of events 
occurring. 

FT A and rearrest rates. The presentation of FT A and pretrial rearrest 
statistics Of they are within acceptable limits) to local CJ officials can help win 
or increase support for a project, particularly among the judiciary. In Orleans 
Parish and King County the success of the projects as demonstrated in part by low 
FT A and rearrest rates, allowed expansion of release activities. 

FTA data were developed at nearly all the sites in one form or another. 
The range of what was suggested as an acceptable (to the local community and to 
the judiciary) FTA rate was extremely broad. It seems reasonable that areas with 
different population characteristics, e.g., transiency/stability factors, differing 
crime rates and different overcrowding problems will develop different standards 
as realistic goals. Further, different attitudes relating to release among project 
staff were noted--some are primarily responsive to the jail overcrowding situation 
and some primarily responsive to what they perceive to be community and judicial 
attitudes toward risk. Others are committed to the philosophy that the law makes 
a presumption for release unless there are other conditions that make pretrial 
incarceration necessary. 

FT A percentages were computed on different populations and with 
different release requirements, only some of which include release revocations in 
their FT A rates. Some areas had concurrent projects that siphoned off the most 
serious and/or least serious risks, so the remaining populations not only have 
different characteristics (population demographics, charges, arrest histories, etc.) 
but use different segments of their jail population distribution with which to 
compute FTA. For these reasons, reported FTA rates are not directly comparable 
and some of the variations in rates from site to site may reflect different 
calculation methods and the different populations served rather than real 
differences. FTA rates ranged from 2.3 percent in Orleans Parish to 8.2 percent 
in Jefferson County. These rates agree favorably with those reported by Toborg 
(1981) in her study of eight projects with an average FTA rate of 12.6 percent. 
Rearrest figures for sample sites ranged from 4-.1 percent to 15.7 percent, which 
were also lower than the 16 percent range {7.5-22.2%} average in Toborg's study. 
In each case reported FTA and rearrest rates are internally consistent for before 
and after measures. 

Widening the net. In the criminal justice literature, a frequently 
expressed concern is that pretrial programs may expand the influence of the CJ 
system over people who would have been, if the program didn't exist, under fewer 
restrictions or removed from the system altogether (Austin & Krisberg, 1981). 
Examination of project data indicates that this was not a problem with the 
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projects in the sample. Generally, the jail overcrowding projects left ROR 
programs intact, secured release for people who would otherwise be detained until 
trial, and allowed detainees to be released under nonfinancial conditions when 
they previously would have had to get cash or security bonds. The release 
conditions imposed were generally very modest ranging from telephone contact to 
infrequent personal contact. Treatment alternatives were infrequently jmposed 
when there was no other alternative to detention. The project helped to ensure 
that detainees were released under the least restrictive conditions necessary to 
ensure their appearance in court. 

What were the effects of the Phase I planning studies? 

Fundamental to the philosophy of the LEAA program on jail 
overcrowding was a funding- mechanism to provide separately for planning and 
implementation. The purpose of the planning grant was not only to document that 
jail overcrowding did exist, but to identify the components of the overcrowding 
problem and to develop an understanding of how the elements of the criminal 
justice system can function to alleviate the problem. 

Jail populations changed little as a result of Phase I funding for most of 
the sites studied. Only one site was willing to attribute a noticeable decline in 
ADP to Phase Ioperations. Others reported that some stabilization had occurred, 
but could not be sure of the cause without further data analysis. The objective of 
the Phase I program, however, was to establish a better understanding of each 
project's situation rather than to directly impact jail populations. The sites 
unanimously reported success in meeting that objective. In fact, one of the most 
important products of these planning projects was the collection of data for 
analysis of the jail overcrowding problem. 

Two of the Phase I projects determined from the analysis of their 
problems that they had exhausted most other options and that construction of new 
jail facilities was essential and a first priority. The DRI evaluation concluded, 
however, that although it was likely there would be continued overcrowding, in 
both cases there was an opportunity for some relief through more efficient case 
processing, greater use of citations, and more coordination with state corrections. 

The most striking feature of the terminal Phase I sites was that although 
their LEAA funding expired, most projects continued to operate. They discovered 
local or federal sources of money to allow work on Phase I problems to continue. 
The problems being addressed and the programs being implemented with local 
funding at these sites were not as comprehensive as they would have been with 
LEAA Phase II funding, but work continued on them nonetheless. In general, 
locally continued projects focused on policy and procedural changes while de­
emphasizing costly MIS requirements. Although policy and procedural changes 
were implemented without further federal funds, their impacts in the absence of 
an organized and comprehensive program are uncertain. 
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The importance of good planning to achieve successful implementation 
was well recognized and clearly evident in the Jail Overcrowding Program. 
However, it appears that a lack of continuity in staffing, particularly between the 
planning and implementation phases, may have hindered the success of some 
projects. Continuity of staffing is especially important at key administrative 
positions such as project director. DRI observed it not to be unusual for the 
project director of the implementation phase to be someone newly hired and not 
involved with the planning effort. Hiring a new project director often introduced 
considerable delays in initiating programmatic changes. It was difficult for a new 
person to quickly develop a broad perspective of the system and its problems. 
Frequently, files were misplaced, data were overlooked, and contacts were lost. 

Occasionally, the Phase I projects used the services of consultants in 
major project roles. Although there is nothing intrinsically wrong with this 
approach (and occasionally it is the most efficient way to get expert assistance), 
there is a need to plan for the most beneficial use of consultants and to provide 
for documentation of consultant recommendations. Without this provision, 
information exchanged verbally between consultants and a local staff person can 
be lost or misinterpreted when staff changes or turnovers occur. 

It seems clear from the amount of activity generated by the planning 
grants (all in the neighborhood of $20,000), that the sites expended much more 
toward the analysis of the jail overcrowding problem and a plan for addressing 
those problems than either the federal funds or the local match provided. In 
terms of relative benefits from federal funds, the Phase I sites were clearly cost 
effective. There was some concern that successful Phase I programs were the 
product of anticipated Phase II funding •. However, information from the 1980 
Phase I sites, which had little hope of Phase II funding, indicates that Phase I 
planning efforts (at least at these sites) were not affected by the absence of the 
"carrot" of Phase II funding. 

Recommendations 

Many of the recommendations that follow were first presented in the 
literature by DRI in 1980 (see West, Neubaum, Blumenthal &: Keller, 1980). 
Additional information from numerous visits to 20 different sites, a review of 
relevant criminal justice literature, and discussions with criminal justice officials 
and researchers have increased the reliability of the data on which these 
recommendations are based. Since the needs of individual jurisdictions vary 
greatly, there is no order of priority implied by this listing of recommendations. 

Cita tions in lieu of arrest. This option was proposed by several 
jurisdictions as a safe and effective alternative to intake and detention for a large 
class of petty offenders. UnfortunatelY1 most projects wert:: unable to have a 
major impact on the increased use of summons and citations. Although in most 
instances, their use was legislatively possible, the use of citations does not appear 
to be a popular alternative among law enforcement personnel. Multnomah County 
demonstrated the most success with the use of this alternative. Their success was 
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attributed to the fact that the officers were expected to cite certain types of 
offenders. If they chose to book one of these offenders, they were required to 
explain why in writing. Given the large number of persons who qualify for ROR, 
DRI sees the use of citations as an underutilized alternative and recommends that 
i~s use be increased and that more information on its advantages and 
dIsadvantages be collected. Increased use and analysis of stationhouse release is 
~lso recommended. In jurisdictions suffering from jail overcrowding, the 
Incarceration of minor offenders represents an ineffective use of resources. In 
her recent study (1981:55) of eight jurisdictions, Toborg also recommended 
increased use of citations but expressed concern about police cooperation 
"because law enforcement officers have been traditionally more concerned about 
apprehending defendants than releasing them." The presentation of empirical 
data to systemwide criminal justice boards has helped to overcome this reluctance 
in selected instances. 

Public inebriates and other detainees in need of treatment. Public 
inebriates (both pretrial and sentenced) constitute a major segment of the local 
jail population in several jurisdictions. Mentally ill, drug dependent, and juvenile 
offenders nre not as numerous as public inebriates but they cause special problems 
for jails, and they too appear to be in need of treatment and are likely to benefit 
little from incarceration. The diversion and treatment of these populations was a 
concern of some sample programs. DRI has observed that relations between law 
enforcement personnel and detoxification center staff have generally improved as 
the programs have matured. In some jurisdictions where public inebriation has 
b~en decrimina,lized! no effective alternatives have been developed and many 
vlolators are stIll being taken to jail either for their own protection or in response 
to community and business complaints. DRI recommends the use of treatment 
alternatives to incarceration for public inebriates, mentally ill offenders, and 
offenders with drug problems. Again our recommendation concurs with that of 
Toborg (1981:56) and is further supported by the work of Beaudin (1980) 
Moy~a~an and St~wart (1980), Mullen, Carlson and Smith (1980), and the National 
CoalltlOn for Jad Reform (1982a). In addition, county jails have a substantial 
popuLation of persons who are serving relatively short sentences for DUI offenses. 
Recently passed provisions for mandatory jail sentences for DUI offenses in many 
states are expected to intensify this situation. Consideration of the use of 
alternate medium and minimum security facilities is recommended as an 
alternative to inefficient use of jail space for a large portion of this population 
and for other persons serving short sentences. 

For any project to work effectively it is important that its staff have a 
clear understanding of the project's functions and its position in the CJ system. 
The next five recommendations deal with such issues. 

Release crite,ria and the use of point scales. A small controversy has 
gro:v~ sl!rrounding the: us~ of objective point scales versus subjective release 
polICIes In the determInatlon of pretrial release recommendations. Regardless of 
t~e ,type o~ de~ermination (point scale or subjective) most jurisdictions apply very 
slm~ar CrIterIa: community ties, stability factors, criminal history including 
preVIOUS FT As, and current status. There are several arguments given to support 
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or object to the exclu~ive use of either objective or sUbjective criteria. We list a 
few of those most commonly identified. 

Point Scale Criteria 

Supports 

• standardizes criteria 

• reduces opportunity for personal bias 

• uses validated factors as criteria 

• has potential for systematic modification on the basis of 
aggregated feedback data 

Objections 

• gives the illusion of being valid and objective but may be 
neither, i.e., interview information may be unreliable, 
criteria may not be valid, and the ways in which point 
scales are usually used still permits some subjective 
infl uence either intentionally (through override provisions) 
or unintentionally (through ambiguous criteria) 

• may be too bureaucratically applied, e.g., there may be a 
reasonable explanation for a frequent change of residence 
or employment 

Subjective Criteria 

Supports 

• provides for the inclusion of knowledge developed by 
experienced screeners through years of experience 

• individualizes the decision process 

• is more sensitive to arresting or booking officer's 
assessment 

• is more satisfying to criminal justice personnel 

Objections 

• has the potential for inconsistent policies within the 
agency 
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• makes it difficult to update agency policy on the basis of 
aggregated experience 

• has the potential for and/or gives the illusion of 
consideration of irrelevant variables such as personality, 
appearance, rac~, sex 

• depends extensively on the training/experience/sensitivity 
of screeners 

. . Neither argument deals with outcomes, e.g., percent of those 
mterviewed who are released, court appearances and pretrial crime, since the 
data on these are not conclusive. In the absence of clear outcome data the 
observation and examination of JO/PDP site experiences leads us to' the 
conclusion that the use of a point scale is superior primarily because it minimizes 
the opportunity for personal bias in the application of release policies and 
maximizes the opportunity for systematic review of agency policies. The 
objections to the point scale relate primarily to the ways in which it is 
customarily applied (e.g., without local validation) and these uses are subject to 
modification and correction. Some of the arguments that support the use of 
subjective policies are compelling but do not offset the potential for abuse. 

. . . . Locally validated standardized release criteria are still needed by many 
JUrISdIctIons. We recommend the collection of more research data on whom to 
release and with what degree of supervision. We recommend the development of 
standardized release/incarceration guidelines for approval by the court. (For a 
more detailed discussion of bail guidelines see Goldkamp, Gottfredson & Gedney 
1980; and Gottfredson, Wilkins de Hoffman, 1978.) We recommend that thes~ 
guidelines be periodically updated with new experience as a mechanism for 
speeding the release process, increasing the number of safe releases and 
decreasing the costs of revocations. Researchers who express similar opinio~s are 
Bench and Baal< (1980). 

. Out-?f-state arrestees and verification policies. One of the more 
typlcally applIed factors used to estimate the likelihood of a released defendant 
appearing in court in the absence of financial bail is a local address and telephone 
number. The application of this criterion frequently results in the detention of 
out-of-7tate persons who are either charged with relatively minor infractions (and 
are typIcally released at the preliminary hearing after having spent several hours 
or overnight in jail) or who would have been recommended for some form of 
contact or supervised release if they had been local or at least state residents. 
D~ring periods of extren:'e overcrowding, out-of-state persons charged with 
misdeme~nors and less serIOUS felony crimes are frequently detained while local 
peopl<=: wlth poor court. appearance records and charged with more serious crimes, 
mcluding Crimes of VIolence, are released on either financial or nonfinancial 
cond~ti~ns. Tw? factors contribute. to this situation: (1) the: obvious assumption 
that It IS more likely that a local resIdent will return to court and (2) the costs to 
verify informat!o.n by telephone for an out-of-state resident and to provide 
contact supervlslon where such contact is indicated. The inexpensive 
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confirmation of out-of-state information and interstate cooperation of pretrial 
agencies could assist a jurisdiction to overcome this barrier to pretrial release. 
Arrangements for unmetered long distance telephone rates for information 
verification and follow-uo contacts either directly with the defendant or with the 
assistance of interstate agency cooperation could facilitate the release of low risk 
defendants and reduce unnecessary incarceration. We recommend a critical 
review of all residency and community tie requirements and more reliance on 
cooperation with other cities and/or states for information verification. 

Release authority. The" issue of granting release authority to pretrial 
services agencies has been approached from several perspectives: efficiency, 
philosophy, and outcomes. In those instances where release authority was granted 
to the pretrial agencies, we observed more efficient processing and substantial 
costs savings in view of the almost uniformly high agreement rates between 
pretrial agencies and the court. Many projects have instituted 2!J.-hour screening 
functions; however in the absence of release authority, the screening functions 
may be ineffective in reducing LOS. In most jurisdictions a judicial determination 
is required for the release of felony defendants but in those sites where felony 
release is an option, it is working generally without incident. Aside from the 
bondsperson lobby, the major reservation expre~sed about agency release 
authority came, surprisingly, not from those who advocate more conservative 
release policies but rather from those who advocate more relaxed release criteria. 
It is their concern that pretrial agencies, in order to maintain their credibility 
with the court and with the community, will be overly fearful of taking risks and 
will choose to err on the side of conservatism in making nonfinancial release 
arrangements. We did see some evidence of this; however, we saw many more 
instances of delayed release and both jail and court cost escalation where a 
release hearing was mandated. To some exte.:1t an overly cautious release policy 
may be a developmental phenomenon-the older agencies have already buHt up 
credibility and will take more risks. Further, even in those instances in which 
pretrial does not choose to make the release, the defendant is still referred to the 
c ..... urt where the judge or hearing officer can override pretrial's recommendation 
to detain or, as is more frequently the case, release with condition, in the absence 
of action or d strongly worded recommendation by the pretrial agency. 

Administrative delegation or statutory granting of release authority to 
the pretrial unit contributes to its role as a neutral agency of the criminal justice 
system with a responsibility for protecting the community and reduces its 
identification as solely a defendant advocate agency, a more appropriate role for 
the public defender. We recommend release authority as an efficiency measure 
and endorse this reinforcement of a neutral posture for the pretrial agency. 

Political considerations. While political considerations are somewhat 
intangible, this evaluation has demonstrated that they are very real. The project 
director's and staff's knowledge of their local political environment and ability to 
work within it are critical to project success. We recommend that project 
directors intentionally develop their awareness of local political coalitions, 
conflicts, and power structures. Knowledge of these factors will not in 
themselves make a project work, but it may help the project work more smoothly. 
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The decision to either keep a low profile or develop high visibility should be ~.ade 
after considerable analysis of the degree and sources of support and Opposltl~n, 
and the decision should be periodically re-evaluated. We recommend that pretnal 
agencies actively seek to devel~p the reputation for b~th protecting defendant 
rights and safeguarding commumty safety. Many agenCIes have already made an 
effort to move in this direction. 

The length of stay in jail among pr~trial detainees who are ult~mately 
released, either because charges are never flIed or becaus~ the:Y. are ultlm~~ely 
found to qualify for some type of pretrial release, has b~en IdentIfIed as ~ cntIcal 
factor in controlling jail overcrowding. The four followmg recommendatIons have 
a bearing on the r eduction of LOS. 

Pretrial investigations are conducted by most pretrial release units for 
the purpose of verifying information provided to the~ by the defe~dant ~nd .by 
criminal history file data. The amount and qualIty of these mvestlg~tlon 
procedures differ from site to site. We recommend the. de:velopment of natlOnal 
data on efficient verification procedures that would optImIze the level of effort 
applied toward investigation.. Th~re are. th~·e~. important reasons for 
recommending increased attention to mformatlon venfIca~Ion: ~1) t.o make more 
informed release decisions, (2) to reduce the costs of mvestlga tlon and poor 
decisions, and (3) to develop reliable information from which to te.:t and validate 
release criteria. 

Earlier involvement of the District Attorney's Office and earlier 
screening of cases is recommended. Such measures would reduce the num~er of 
person::. being held who are eventually released because charges are never flled or 
who later become eligible for release through existing programs. . In some 
jurisdictions persons are routinely held as long. as seve:n days before: pro)ect staff 
can start release processing. Although this tIme penod may prOVide Importc:nt 
flexibility for the District Attorney's Office in deciding to prosecute in speCIal 
cases it should not be used routinely because of an overburdened DA staff. The 
length of time until charges are filed and an examination of the reasons should be 
reviewed locally to determine the reasons for charging delays. The employment 
of experienced DA staff during the postarrest review process could contribute to 
more knowledgeable assessments of the merits of each case. 

Follow-up release screening. The projects in Da?e County ~nd Baltimore 
Cit)' both initiated procedures to provide a second screenmg of detamees who had 
alreadv been screened but failed to secure release. In both cases, secondary 
screening resulted in additional releases being made and jail days being .saved. 
These two sites noted, as did Jefferson County, that most people who faIled ~o 
secure pretrial release after their initial screening were n.ot releas.ed before the~r 
trial. Some of these detainees can be released once mformatlon on them IS 

verified additional information becomes available, charges are reduced, or 
necessa;y supportive services can be secured. We recommend that pretrial 
programs develop methods for and perform ~ec?~dary scre~ning of detainees and 
periodic re-evaluation of the status of their Jall populatIons (See also Toborg, 
1981: 63). 
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The following six recommendations stress the importance of a 
systemwide comprehensive approach to the processes of law enforcement and 
corrections. The level and quality of Advisory Board participation in the projects 
varied greatly but, even among those projects where initial use of the Advisory 
Board was negligible, by the end of the federal funding period the need for 
systemwide support became more obvious. It seems likely that the ultimate 
success of the program to effect permanent change will be influenced by the 
degree of support received from the Advisory Board and in their endorsement of 
project recommendations. 

Advisory Boards. A requirement of all Phase I and Phase II projects was 
that they form a CJ Advisory Board. DRI examined the effects of Advisory 
Boards on the projects. At some sites the Advisory Board proved to be 
instrumental in helping achieve project goals and objectives, in developing a 
systems approach to the overcrowding projects, and in institutionalizing program 
components. We recommend that pretrial programs and CJ systems develop 
Advisory Boards to serve as CJ forums and to develop a systems approach to 
criminal justice. 

Increased use of pretrial interview and investigation data for subsequent 
criminal justice procedures would reduce costs and justify increased attention to 
reliability and completeness of information. Persons not released immediately 
after interview are frequently interviewed again in order to make jail 
classification recommendations. The histories of those who are ultimately 
convicted are routinely reviewed once more for the presentence investigation 
report. Much of the information developed by the pretrial release unit could be 
used for both jail classification and presentence reports and would reduce the 
duplication of investigation processes. The decision to consolidate these 
activities usually required the support of several agencies. e.g., Orleans Parish, 
Multnomah County. 

Management information systems and central intake systems are two 
methods that can expand the use of pretrial interview data and facilitate 
consolidation of CJ agencies' efforts. Sites with certain data management and/or 
detainee processing problems (e.g., detainees getting lost in the system, jailers 
not delivering detainees to court when they should, or a lack of useful feedback 
information) should consider the development of MI and CI systems. Jurisdictions 
looking for more efficient methods for processing detainees or information may 
also be interested in these systems. For more discussion see DRI's forthcoming 
handbook (December 1982) on problems and symptoms that suggest the use of 
central intake processes. 

Police motivation to increase arrest rates in order to demonstrate 
effectiveness and justify increased budget allocations should be discouraged and 
replaced by other measures. Arrests by law enforcement officers provide highly 
visible evidence of performance. If, however, the problems of the criminal justice 
system and the community are to be addressed comprehensively, alternatives to 
arrest, including diversion from the criminal justice system, may be more 
effective than arrest in reducing crime by allowing the resources of the criminal 
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justice system to focus on those problems for which the community provides no 
other treatment alternatives. This concept requires community support. If the 
Advisory Board is not supportive, then it is likely that arrest rates will continue to 
be singled out as t~e most important measure of police performance. 

5 eedier trials. A number of researchers (Toborg, 1981; Thomas, 1976; 
and others have recommended the use of speedier trials as one approach to 
reducing pretrial crime and FTAs. They have also noted the limitations of 
speedier trials for solving such problems. We support their recommendations to 
process cases as quickly as possible, especially those cases in which the defendant 
is incarcerated awaiting trial. 

Securing local funding. This recommendation deals with some 
approaches projects might adopt in appealing to their funding sources and CJ 
communities. When addressing these audiences proJects should stress: 

• that their staff can screen not only for arrest but for 
detention as well. Pretrial services staff generally collect 
the most complete and reliable information availd.ble on an 
arrestee. Therefore, if preventive detention or bail denial 
recommendations are to be made, no agency is better 
qualified to make them than the pretrial staff. 

• that screening helps maximize the use of limited jail space 
(less serious offenders are released and more risky 
offenders are detained) 

• that supervised and/or conditional pretrial release is 
unlikely to increase FTA or rearrest rates 

• that nonmonetary pretrial release reduces the inequity and 
misuse of bail. It reduces the use of bail as a bargaining 
tool for the police and DA and it eliminates the possibility 
of biased case conclusion based on pretrial status. 

• that it costs the community an estimated $2,869 for every 
person-year of jail time 

• that construction of a single new jail cell costs between 
$30,000 and $60,000 

• that new jail construction may be untimely because the 
postwar baby boom generation will be passing out of its 
high crime years in the mid-1990s. At that time the crime 
rate is likely to decrease and many new cells constructed 
in the 1980s may become empty (see also Jones, 1981). 

• that increasing jail capacity is not an effective long-range 
method for alleviating the jail overcrowding problem 
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• that overcrowding can lead to court orders that may lead 
to fines and federal court oversight of jail operations 

The remaining recommendations fall into the miscellaneous category. 
They address a variety of issues including jail construction, equitable treatment of 
arrestees, and criminal justice research. 

New jail construction. A number of the sites visited were in the process 
of constructing new jailS or were considering such construction. We recommend 
to those sites that have made the decision to increase their jail capacities that 
they consider construction of minimum, medium, and maximum security cells. 
The work of Goldfarb, 1980; Moynahan, 1980:110; and Roesch, 1976:32 also 
support construction of multiple security levels. Providing several security levels 
will reduce construction costs and allow people to be confined in the least 
restrictive environment necessary to ensure their appearance in court. 

Preventive detention and bail denial. There is a growing movement in 
the U.S. toward preventive detention of offenders awaiting trial (see Gaynes, 1982 
for a list of preventive detention statutes). Reardin (1980) and the Attorney 
General's Task Force on Violent Crime (1981) recommend that laws be changed to 
allow dangerousness as a consideration in making pretrial release/detention 
decisions. Little research is available that documents the value or effectiveness 
of these provisions and there are numerous legal problems associated with pretrial 
detention. The preventive detention hearing provided in some states as a 
safeguard against potential abuse represents an additional burden for the courts, 
the prosecuting attorney and the public defender and the defendant. 
Furthermore, there is a large body of literature which states that dangerousness 
cannot be accurately predicted (e.g., Beaudin, 1980; Frederick, 1978; Friedman & 
Mann, 1976; Magargee, 1976; Martin, 1981; Moynahan, 1980; Underwood, 1979). 
We recommend additional research on the impacts of these provisions. 

Reduction in use of cash bail. A number of researchers have pointed out 
the weaknesses and shortcomings of the cash bail system and have argued for its 
revision or elimination. Goldkamp (1980: 185) stated that if a bondsperson pays 
bail, the defendant has little incentive to return for court. Beaudin (1980: 90-95) 
recommended that surety bail be eliminated and states the following six reasons: 

• the surety system is prone to abuses 

• judges have no way of knowing if the bond they set is 
affordable or if a bondsperson will risk the bond 

• other alternatives work as well, if not better than cash bail 

• bondspersons seldom return people who have forfeited bail­
-they are usually returned by law enforcement agencies 

• the system is inequitable in that the wealthy get released 
while the poor remain incarcerated 
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• the American Bar Association, the National District 
Attorney's Association, and a number of other national 
LE/CJ organizations recommend the abolition of cash bail 

For more on the shortcomings and elimination of surety bail see Goldkamp, 1979; 
Pryor and Henry, 1980; Thomas, 1976; and Toborg, 1981. Experience from the 
jail overcrowding sites suggest that the use of cash bail can be greatly reduced. 

Data collection and analysis* We recommend that most projects collect 
and analyze more data on their own activities and on those of their criminal 
justice systems. Increased data analysis provides a more accurate picture of .the 
pretrial process and its system, allows for a more accurate asses~me~~ of pr.oJect 
or other program impacts on the system, can help develop a SCIentIfIc baSIs for 
making release/detention decisions and selecting release options, and provides 
useful information to funding and oversight agencies. 

For assistance in data collection and/or project design, the Phase I 
projects had a number of technical assistance providers available to them through 
the American Justice Institute (AJI). The experience these projects had with TA 
providers demonstrated that in order to optimize the use of consultant input, it is 
necessary to plan appropriately for that use. Several permanent local government 
agency employees should work closely with the consultant(s) and there should be 
written accounts of all discussions and recommendations. Information exchanged 
between consultants and a single project person is lost if that person leaves the 
project. Given the two-phased funding approach (which was viewed as an 
effective procedure) there was generally uncertainty about the continuation of 
funding and many Phase I directors left the projects in order to secure permanent 
employment before the second funding increment was approved. Frequently, 
when they departed the information they received from consultants was lost to 
the project. In order to avoid information loss, consultants should be required to 
submit written reports. 

Dissemination of information within the program and to sites outside the 
program appears to be inadequate for national impact. A number of project 
employees expressed a sense of isolation. They were not sure about what other 
programs were doing or if they themselves were going about their work in the best 
way. And, in response to direct questioning, we saw only modest signs of 
information exchange among projects or between JO/PDP projects (even those in 
the same state) and other jurisdictions. All of this occurred despite the excellent 
technical assistance available to the projects and the large number of professional 
organizations to which various project staff belong. 

To facilitate the dissemination of information we recommend that 
project personnel attend regional and national symposia on jail overcrowding. 
They should also attempt to contact jurisdictions with problems similar to their 
own to examine the approaches these projects used and are using to ameliorate 
their problems. Implementing a programmatiC option (with some minor changes 
as needed) :that has already been developed, implemented, and evaluated at 
another site could reduce the opportunity for adopting ill conceived programs and 
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could save time and money. Relevant federal agencies are encouraged to expand 
their efforts to disseminate information on factors to alleviate jail overcrowding. 

Summary Statement 

Although the nation's jails remain overcrowded, the safe and effective 
use of nonfinancial pretrial release alternatives has been demonstrated by this 
program and by other similar efforts around the country. The recent enactment 
of preventive detention and bail denial provisions only emphasizes the 
inadequacies of bail alone as a criterion for release, and suggests an expanded role 
for the. pretrial agencies in making release/detention recommendations. The 
pretrial agency has frequently been viewed in the past as an advocate for the 
defendant, dedicated to virtually eliminating all pretrial use of incarceration. 
This position was a response, in part, to the overuse and inequitable use of 
incarceration for indigent defendants. Jail overcrowding was the leverage for 
developing and applying alternatives to financial bond. At this time, public 
sentiment and legislative action are demonstrating less flexibility for persons 
charged with crimes, particularly those persons with long criminal histories. 
These two ideologies suggest the need for an even more visible concern for both 
defendant rights and community safety. The pretrial services agency, however it 
is constituted in any given jursidiction, is usually in an excellent position to 
collect up-to-date and reliable information from national and local information 
systems and to function as the pivotal agency in making release decision 
recommendations. The indiscriminate use of pretrial detention for persons 
accused of crimes may be unconstitutional and unproductive and there are those 
who find money bail to be an inadequate and unfair release condition .. In response 
to these concerns, the support of research on the predictors of pretrial 
performance seems to promise the greatest opportunity to develop informed 
recommendations that would protect the community from persons who are a 
danger to others and to themselves and whose previous performance indicates 
they are unlikely to appear for trial, while freeing on own recognizance or on 
condition those persons who fit neither of these categories, independent of their 
ability to pay. Support for the pretrial agency staff appears to be more 
appropriate than ever based on the services they can perform as interviewers, 
screeners and investigators for the courts and in maintaining records for 
evaluating the decision processes. The Jail Overcrowding Program has been the 
seed money for many of these agencies to develop staff and procedures, and for 
this alone it has contributed to the equitable administration of justice. 
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