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FEDERAL SURPLUS PROPERTY TO BE USED BY
STATE AND LOCAL GOVERNMENTS FOR COR-
RECTIONAL FACILITIES

WEDNESDAY, APRIL 21, 1982

House oF REPRESENTATIVES,
GOVERNMENT ACTIVITIES AND
TRANSPORTATION SUBCOMMITTEE
OF THE COMMITTEE ON GOVERNMENT OPERATIONS,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:07 a.m., in room
2247, Rayburn House Office Building, Hon. John L. Burton (chair-
man of the subcommittee) presiding.

Present: Representatives John L. Burton, Ted Weiss, Robert S.
Walker, Raymond J. McGrath, and Hal Daub.

Also present: David A. Caney, staff director; Miles Q. Romney, -
counsel; Cecelia Morton, clerk; and Rachel Halterman, minority -

professional staff, Committee on Government Operations.

Mr. BurToN. The subcommittee will come to order.

The hearing this morning is to consider two bills which would
permit Federal surplus real property and related personal property
to be transferred without cost to State and local governments
which would then develop and use the property for correctional fa-
cility purposes.

The Federal Property and Administrative Services Act of 1949 al-
ready provides authority to give local public organizations surplus
real estate to be used for schools, hospitals, parks, or historic
monuments.

The two bills before us would amend the Federal Property Act by
adding the further purpose of correctional facility use.

Last year the Attorney General’s task force on violent crime
noted that many States were under court order or threat of court
order to alleviate prison overcrowding. It recommended available
Federal property be transferred, even if on a temporary basis, to
relieve urgent needs. A_

After noting that the Federal Property Act provided for no-cost
transfers for schools, hospitals, parks, and histeric monuments, the
report recommended that the act be amended to permit a similar
arrangement to make property available for correctional purposes.

The pending legislation stems from that recommendation. The
Senate’s version of H.R. 4450 was recently reported by the Senate
Governmental Affairs Committee with amendments supported by
the present administration.
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) ittee’ dments

ially the Senate committee’s amen :

b I’;He{:tsegl'zlz ifr?éﬁiges Si(::g)l?hg format used for other cost-free trans
fel; ;rograms in section 203(k) of the a?;.1 ow:]
[The bills, H.R. 4450 and H.R. 6028, follow:
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. EEHR. 4450

To. authorize the donation of surplus property to any State for the construction
and modernization of criminal justice facilities.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 9, 1981
Mr. ZEFERETTI introduced the following bill; which was referred to the
S Committee on Government Operations

To authorize the donation of surplus property to any State for

the construction and modernization of eriming] justice

facilities.
1 Be it enacted by the Senate and. House of Represenia-
2 tives of the United States of America in Congress assembled,
u : 3 That section 203 of the Federal Property and Administrative
e 4 Services Act of 1949 (40 U.S.C. 484) is amended by adding
’ ; 5 at the end thereof the following new subsection:
6 “(p)(1) The Administrator shall, upon the recommends.

7 tion of the Attorney Genersl, donate surplus property to any

.

8 State or municipality for the construction and modernization
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of criminal justice facilities. Such donation shall be without

" cost to the State except for the costs of care and handling of

such property.

“/(2) Surplus property recommended for donation by the
Attorney General under paragraph (1) of this subsection may
be disposed of only in accordance with the provisions of this
subsection.

“/(8) For purposes of this subsection:

7“(A) The term ‘construction’ includes the prepara-

tion of drawings and specifications for criminal justice

facilities; erecting, building, acquiring, altering, remod-

eling, improving, or extending such facilities; and the
inspection and supervision of the construction of such
facilities. Such term does not include interest in land or
off-site improvements.

“(B) The term ‘criminal justice facilities’ means—

“@1) court facilities;

“(ii) law enforcement facilities including facil-
ities used for police training;

“(ii)) facilities used for the prosecution of
criminal offenses and for public legal defender ac-
tivities;

“(iv) facilities used for probation or parole

authorities or for preadjudication and postadjudi-
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cation of offenders or for the supervision of parol-
ees;

~“(v) facilities used for juveniles who have
been adjudicated delinquent or who are neglected
juveniles awaiting trial or for juveniles receiving
care or treatment;

“(vi) facilities used for the treatment, preven-
tion, control, or reduction of narcotic addiction;

“(vii) correctional facilities; and

“(viii) any other facility used for any criminal
justice purpose in the State.

“(C) The term ‘facilities’ means any buildings and
related facilities, initial equipment, machinery, and util-
ities necessary or appropriate for the criminal justice
purpose for which the pdrticular building was con-
structed.

“D) The term ‘modernization’ mean- any pro-
gram or project designed to improve the operation of
criminal jﬁstice facilities in any State, including proj-
ects designed to improve the care of and the rehabilita-
tion of individuals subject to the criminal justice
system.

“(E) The term ‘State’ means each of the several
States, the District of Columbia, the Commonwealth of

Puerto Rico, Guam, American Samoa, the Virgin Is-
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lands, the Trust Territery of the Pacific Islands, and
| : i
the Commonwealth of the Northern Mariana Tslands.”. o

permit the disposal of surplus property to States and local governments for

7 To amend the Federal Property and Administrative Services Act of 1949 to
j ,
3 correctional facility use.

IN THE HOUSE OF REPRESENTATIVES

MarcH 31, 1982

: £ Mr. ZEFERETTI (for himself and JorN L. BurTON) introduced the following bill;
: ' which was referred to the Committee on Government Operations

I

A BILL

To amend the Federal Property and Administrative Services
Act of 1949 to permit the disposal of surplus property to
States and local governments for correctional facility use.

R

1 Be it enacted by the Senate and House of Representa-

= 2 tives of the United States of America in Congress assembled,
’ 3 That section 203(k) of the Federal Property zihd Administra—

Zf | tive Services Act of 1949 is aniended by redeSignating sub-

section (4) asﬁ subsecti-on‘(5) and by insertihg before such sub-

section the following new subsection:

“(4) Under such regulations as he may prescribe, the
JJ 5 ' . a . . . . . . ) . i
’ Administrator is authorized, in his discretion, to assign to the

© W =1 O Ot =

“; (.

Attorney General for disposal such surplus real and related

et gy R T 5 5 € kiR
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1 personal property as is recommended by the Attorney {Gener-
9 al as needed for correctional facility use.
3 “(A) .Subject to the disapproval of the Administrator
4 within thirty days after notice to him by the Attorney Gener-
5 al of a proposed transfer of property for correctional facility
6 use, the Attorney General, through such officers or employ-
7 ees of the Department of Justice as he may designate, may
8 sell or lease to any State, political subdivision or instrumen-
9 tality thereof, or municipality such real and related personal
10 property for such correctional facility use as the Attorney
11 General has determined to be suitable or desirable for an ap-
12 propriate program Or project for the care or rehabilitation of
18 criminal offenders.
14 «(B) In fixing the sale or lease value of property to be
15 disposed of under paragraph (A) of thm subéection, the Attor-
16 ney General shall take into consideration any benefit which
17 has accrued or may accrue to the United. States from the use
18 of such property by any such State, political subdivision, in-

19 strumentality, or municipality.

20 “(C) The deed of conveyance of any surplus real proper-
91 ty disposed of under the provisions of this subsection—

22 ¢() shall provide that all such property shall be
23 used and maintained for the purpose for which it was
24 conveyed in perpetuity, and that in the event thz;t such
25 property ceases to be used or maintained for such pur-
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pose during such period, all or any portion of such
property shall in its then existing condition, at the
option of the United States, revert to the United
States; and

“(ii) may contain such additional terms, reserva-
tion, restrictions, and conditions as may be determined
by the Attorney General to be necessary to safeguard
the interests of the United States.
“(D) With respect to any property transferred to any
State, political subdivision or instrumentality thereof, or mu-
nicipality under this subsection, the Administrator, in consul-
tation with the Attorney Greneral, is authorized and directed
to exercise the authority and carry out the functions de-
seribed in clauses (i), (ii), and (iil) of subsection (5). 1

“(E) The term ‘State’ as used in this subsection{includes
the District of Columbia, the Commonwealth of Puertoyl"Rico,

and the territories and possessions of the United States.”.
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Mr. Burton. We will receive testimony today on several aspects

islation: .
Of(‘c)l;llia piggoszgklggi;d, need, and justification of the proposed new

au,tI:‘Y‘::: ltt?ge agency organization, procedures, and criteria to imple-
‘nd monitor such a program; .
m?l%frzg estimated size and cost of such a program, 1:;md 1 for cor-
Four, ‘what existing authority has been or could be used !

" rectional facilities.

i i islati have with us the
) th our study of this legislation, we ,
?r?cih eallp :;o:lv;ors of the House and Senate bills, Repaesenilzatn(r)t;
%;o Cp Zeferetti of New York and Senator Charles E. Grassley
o i U.S. Department of
e wi t from witnesses from the U.S5. 1 '
J Wtiec:v 133151 i‘igrg e;{he General Services Adm1n1sfcrat10n. F;ck)lllo&g;%
t}l::t we are pleased to have both legislatwe officials fro‘r[n ke State
f California and a representative of the .New Yor ate
?)epartmeht of Corrections. We will conclude with testimony
s i .stinguished colleague from New
today is our distinguishe \ m N
Y(gllir gﬁ v{legl eé? Zefeg;tti. He is the sponsor of this legislation.

It is nice to have you with us today.
You may proceed.

STATEMENT OF HON. LEO C. ZEFERETT], A REPRE:gggﬁ';‘)IINEIég
CONGRESS FROM THE STATE OF NEW YORK, o
BY KAREN ERICA JOHNEON, LEGISLATIVE ASSIST

or1. Thank you, Mr. phairman. .
I(gllféi‘?‘g:gEBurton andydistinguxghed members of the suﬁclgmﬁlsto
tee. I am very pleased to testify in favor of leglsla%lo(lil, LR, 415)
nd H.R. 6028, to facilitate the donation of surplus Fe era;tp cfion
?y to én.y Sta’te or unit of local govefrnr.rll.ipt for the constru
ization of criminal justice facilities. |
anId ‘I;Ivl:gf rg Z?ai(e this opportunity to thank you per}slogalg, ll\gé;
Chairman, for your commitment to this hearing on such timeiy
ls%?i(;gﬁ overcrowding is a problem rapidly reaching crisgs pgg%?g-_
tions and is pervasive throughout the Nation. ngher r'at?gns vio,
lent crime have caused increased prosecutions and conviCtions,
es. _
lor’ll‘g}?il;tsﬁrrllﬁgc States are currently under c?urt order tf re&eg;z
overcrowded conditions. Many State and local (g);;%c?;)%i ai}cr:se ome
red to meet these new pressures and ! .
%islé?ggf pr?ew facilities fast enough to accommodate 1ncreasing
priﬁggofgﬁgimrﬁi Bureau of Justice Staé:sistic(si, St%cebgifggfcié%sbl‘lfilﬁa
i i in tents and preta ild-
had to resort to housing prisoners in prefabr e it
i ' ble-bunking and early release. Some i
E)g:sarrxlgwtqhggge about twice their fateii. c_alpamtles. Other States
ly heavily on space 1n local jaus. . ]
ha%ﬁgl ;?n?gols‘z }(’)f this 1%gislation is to provide some relief of the fi

nancial burden States face as they respond to increases in crime by
expanding their correctional systems.
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As introduced, H.R. 4450 and H.R. 6028 amend section 203 of the
Federal Property and Administrative Services Act of 1949, to au-
thorize the donation of surplus property to any State for the con-
struction and modernization of criminal justice facilities.

Under present law, States may obtain surplus property for crimi-
nal justice use only through leasing agreements or negotiated sales.

Passage of this legislation would permit criminal justice purposes
to join the small number of activities now eligible to receive sur-
plus real property free or at a discounted rate. These are health
and education, parks and recreation, public airports, historic pur-
poses, and fish and wildlife.

The legislation, Mr. Chairman, as you are aware, embodies one
%f the recommendations of the President’s Task Force on Violent

rime.

President Reagan, in his speech before the International Associ-
ation of Chiefs of Police Conference in New Orleans last Septem-
ber, indicated his support for such transfer of Federal property.

As a result, the Attorney General has established a national
clearinghouse on surplus Federal property suitable for use by cor-
rections. The clearinghouse is established within the Federal
Bureau of Prisons.

The transfer of surplus Federal property for use by corrections is
not entirely new, Mr. Chairman. The State of Washington current-
ly has a lease arrangement with the Federal Government for
McNeil Island, a former Federal prison, and is currently reimburs-
ing the Federal Government $36,000 a month to use McNeil Island
as a State prison.

Under the provisions of H.R. 4450 and H.R. 6028, such transfer of
unused Federal facilities could be conveyed at no cost to States for
such correctional use.

In fairness to State and localities which may choose to acquire
surplus Federal property for correctional use, it should be pointed
out that such transfers are not in themselves giveaways.

The Federal radar facility in Watertown, N.Y.—my home State—
was recently leased to the State of New York as a medium security
facility for 200 persons. New York State officials estimated that it
will take 6 months and cost $4.5 million to convert the property for
correctional use. That is no small investment for a State under the
pressure of fiscal austerity.

The State’s prison system now has approximately 2,000 more in-
mates than it was built to accommodate. Of total U.S. expenditures
for fisca! year 1979, approximately $6 billion was spent on correc-
tions activities. Fifty-nine percent was expended by local authori-
ties. State governments spent approximately $3.4 billion on correc-
tions activities.

Mr. Chairman and members of this subcommitiee, I urge you to
act favorably upon the merits of this legisiation. While it will not
solve the prison crisis over the long term, it does promise to broad-
en the alternatives currently available to States and localities as
they seek to find ways to constitutionally and humanely confine
the increasing numbers of offenders being sentenced.

I might add, Mr. Chairman, that we have 55 ~osponsors in the
House. The legislation has been endorsed by the National Gover-
nors Association, the American Correctional Association, and this
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i on
bill was unanimously reported out by the Senate Committee
G()Ive;f;lrlrllgnfiakleAfgagga one other comment. Prior to becoming a

in law enforcement and
ess, 1 spent over 24 years In law :
1214?11121?511" g(f)gs?:ngrof that was in the New York City Department o
Correctio&l?e;'gf e:é one that has witnessed insurrection arégoglde
h Ild(iig of hostages, and as one that has W_1tn.esse.d til;}’?lgt(i)gr?; rowd:
i and unsafe conditions bring mayhem inside I(Iilsdl utior , 1 can
1r;g to you that a form of help is desperately neela{ % L oryi one o
ihzse institutions, Whet?er theé%f 1;: %lahl\Ifi?ngorthe yl ﬁ’r o e
ut as far we . , -
?:{I%I;I&f{desga?a}?rm?er capacity to the point that they all become pres
S s i these kinds of pressures, we are
find some solutions to the ’
goglélefs gﬁdngurselves in some dire straits as we go on and as
ime 1 in our Nation. . . .
Cr&r%igzir;iieiolr the opportunity to testify tl.fus morning.
[Mr. Zeferetti’s prepared statement follows:]
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STATEMENT
OF

HONORABLE LEO C. ZEFERETTI

Chairman Burton and distinguished members of the Subcommittee,
I am very pleased to testify in favor of legislation (H.R. 4450
and H.R. 6028) to facilitate the donation of surplus federal

property to any state or unit of local government for the construct-

ion and modernization of criminal justice facilities. I want to

take this opportunity to thank you persomally, M. Chairman, for

yoﬁr commitment to this hearing on such timely legislation.
Prison overcrowding is a problem rapidly reaching crisis

proportions and is pervasive throughout the Nation. Higher rates

of violent crime have caused increased prosecutions and convictions,

and longer sentences. Thirty-nine (39) states are currently under

court order to relieve overcrowded conditions. Many state and

local correctional systems are unprepared. to meet these new pressures
and ‘fail to finance and construct new facilities fast enough to

accommodate increasing prison polulations. According to the

Bureau of Justice Statistics, state officials have had to resort

to housing prisoners in tents and prefabricated buildings and to

double-bunking and early release. Some state institutions now

house about twice their rated capacities. Other states have had

to rely heavily on space in local jails. The purpose of this
legislation is to provide some relief of the financial burden
states face as they respond to increases in crime by expanding

their correctional systems.

11~220 0 ~ 83 - 2
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As introduced, H.R. 4450 and H.R. 6028 amend Section 203
of the Federal Property and Administrative Services Act of 949,
to authorize the donation of surplus property to any state for
the construction and modernization of criminal justice facilities.
Under present law, states may obtain surplus property for criminal
justice use only through leasing agreements or negotiated sales.
Passage of this legislation would permit criminal justice purposes
to join the small number of activities now eligible to receive
surplus real property free or at a discounted rate. These are:
health and education; parks and recreation; public airports;
historic purposes; and fish and wildlife.

The legislation, Mr. Chairman, as you are aware embodies
one of the recommendations of the President's Task Force on
Viclent Crime. President Reagan, in his speech before the
Intérnational Association of Chiefs of Police Conference in New
Orleans last September, indicated his support for such transfer
of féderal property. As a result, the Attorney General has
established a national clearinghouse on surplus federal property
suitable for use by corrections. This clearinghouse is estab1i§hed
within the Federal Bureau of Prisons.

The transfer of surplus fedéral property for use by corrections
is not entirely new, Mr. Chairman. ?he State of Washington
currently has a lease arrangement with the federal government for

McNeil Island, 'a former federal prison and is currently reimbursing

-+
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the federal government $36,000 a month to use McNeil Island as

a state prison. Under the provisions of H.R. 4450 and H.R. 6028,
such transfer of unused federal facilities could be conveyed at
no cost to states for such correctional use.

In fairness to states and localities that may choose to
acquire surplus federal property for correctional. use, it should
be pointed out that such transférs are not in themselves giveaways.
The federal radar faciiity in Watertown, New York (my home séate)
was recently leased to the State of New York as a medium security
facility for 200 persohs. New York State officials estimate that
it will take six and cost $4.5 million to convert the property
for correctional use. That is no small investment for a state
under the pressure of fiscal austerity -- the state's prison system
now has approximately 2,000 more inmates than it was built to
accommodate. Of total U.S. expenditures for fiscal year 1979,
approximately $6 biliion was spent on corrections activities.
Fifty-nine (59%) was expended by local authorities. State
governments spent approximately $3.4 billion on corrections
activities.

Mr. Chairman and members of this subcommittee, I urge you
to act favorably upon the merits of this legislation. Wwhile it
will not solve the prison crisis over the long term, it does
promise to broaden the alternatives currently available to states
and localities as they seek to find ways to constitgtionally and
humanely confine the increasing numbers of offenders being sentenced.

Thank you véry much.
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Mr. BurtoN. Thank you very much, Mr. Zeferetti.

I have three very quick questions.

As prime sponsor of the legislation, do you see any significant
differences between the two measures? The first bill was intro-
duced by you and the second is reintroduced.

Mr. ZerererTi. Mr. Chairman, H.R. 4450 lends itself to give a
more clear cut priority to correctional services alone. I think H.R.
6028 was drafted to conforra more with the existing law.

Mr. BurtoNn. Yes; thank you.

H.R. 6028 tracks existing law and pretty much puts correctional
institutions onto the laundry list of qualifying organizations. Do
you feel that this could help the implementation of it, given the
workings of the bureaucracy?

They do not have to treat it as something new. They can just do
it the way they do the others.

Mr. ZerFereTTI. I think it allows the subcommittee some flexibil-
ity so that we can mark up a bill which will work and meets an
urgent need.

I am concerned with getting a bill going. I think the need is that
great. I understand the need to incorporate the two bills so that we
will get the support we are looking for along the way.

Mr. BurtoN. Thank you. Mr. Walker?

Mr. WaALkER. Thank you, Mr. Chairman.

Do I understand correctly that your point is that you think
prison construction should be included on the list that presently is
available for surplus property—health, education, parks and recre-
ation, public airports—that you are endorsing the bills as a way of
accomplishing this—that you are not particularly endorsing the
mechanism?

If I understood your response a moment ago, it is that you think
the present mechanism is probably better simply because every-
body knows how to do that; is that right?

Mr. ZerererTI. I think that, but more importantly I think that
corrections at this point should get some priority.

I think the language can be defined in such a way that if we
have Federal surplus property which had already been used for
correctional services, for example if we have a stockade in place
that is part of an Army facility—I think that should be given
priority to the correctional services immediately so that they can
be transferred as an immediate item for use.

I think again the language can reflect this price use priority.

Mr. WaALKER. Is that a priority over the things we have previous-
ly designated?

Mr. ZerFereTTL. Yes; I would personally favor that myself. I feel
that only in that way can we draw attention to the need for the

correctional services.

If you have to look at a building which is already a correctional
facility within a structure of a Federal building, to start looking at
that so far as a library is concerned or some other use I think
would be a waste of that particular property.

I think that property at least should be given some priority for
the correctional services to have access to it.
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Mr. WaLkeR. Would the same ohi i

. _J uld the philosophy necessarily extend
piece of open land-wl_nch is being considered for a vgrietyegf 11;(1)11::f
pqs\gs, 1é1clud1ng bulldlpg a jail on it if it were donated?

Mr. ZEFERETTI. | think if it meets the needs of that particula
area for the construction of a prison; yes. '

ﬁr. \éVALKER. g‘hank you, Mr. Chairman.

r. BURTON. So, what you are saying is that if th i
?hFederal correctional institution or an Armed Foigre}slz‘gic‘ivc}alng
th:tcgﬁg zsp?;i eui?‘d to ?all them—do you see a difference between
what o surplus land which might go to a State to build

Mr. ZerFereTrTI. For argument’s sake, i
' . e, in New J i
Dlﬁ area they had_a stockade inside the Fort Dix fglc':si?i{y%n the Fort
” 1s aiready built. It already has the equipment for correctional
rvices to take over, to modernize, renovate in such a way that it

would be a 1 . . .
they Want? ower cost to make it into whatever kind of institution

The mo ' ish it i
institklll tionl.ley spent would be a lot cheaper to refurbish it into an
Mr. BurtoN. What sort of in i
TON. at ot mput should a local communi
?f]’l' :qmethn_lg like this? If 1t is a school or park they all vlvlgllct::gn?ea;’te
1t 1S a prison, at least in our State, most of them are located out
onLtl;e edge of nowhere. seou
o £ . » ..
ol us take Fort Dix as an example. That is in New Jersey; cor-
ﬁr. ZBEFERETTI. That is right.
I. BURTON. Let us say the people in the co iti
_ . mmunitie
Fo‘%hlz;xkrir;laay I;‘O.t look too happily upon a prison being the:e.a round
e of input should lecal communities have, in your Jjudg-
Mr. ZeFereTTL If it is Federal
TTI. . property that already had ili-
ty, an Army installation or some prior use for militgry se?vi%g l.llls

local official would have some input.

I think if you are talkin ili i
] g one facility that is already th
ﬁ?ektgﬁg n“z;oualsd Mngt V};’a\ﬁi an};lr problem with it. But I th‘?nk i?r;’og
ing, - walker has suggested, a piece of vacant -
erty, I think you are going to have to bring everybody on e::r}lle Il)gggl

level into th i : .
roquests ose discussions and when it comes to those kinds of

going to say: “Hey, fellows, here it is.”
Mr. gURTON. Thj? State could do it.
T: 4EFERETTL. Yes; but local government still will ha t
g)éeA ntl w}_lateyer the request is. If you go through thev i)rgcglszyo?“
oa urning it down, it goes to the State, but local government
Still has some say as to where it is going to end up.
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I think as long as we follow those procedures, then there are
safeguards for the citizens of these areas. It allows them to com-
ment either for or against.

Mr. BurtoN. Thank you very much.

Mr. ZeFERETTL Thank you. , ‘

Mr. BurtoN. Before calling our next witness, I would like to
place into the record testimony by Gov. Robert List, chairman of
the Committee on Criminal Justice and Public Protection of the
National Governors’ Association.

Without objection, so ordered.

[The statement follows:]
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PREPARED STATEMENT OF Gov. ROBERT List, CHAIRMAN, COMI\/,II’I'I'EE ON CRIMINAL
JUSTICE AND PuBLIC ProteCTION, NATIONAL GOVERNORS AssociaTioN

TESTIMONY
IN
SUPPORT OF THE SURPLUS PROPERTY BILL
. * !
The most immediate problem facing the criminal Justice systems

in the different states is the 1ack.of prison bed space. At the present
time, some 41 states and territories are facing court orders due basically
to conditions of overcrowding. A recent survey of Governors conducted by
the National Governors' Association revealed that their top criminal justice
priority ds prison overcrowding and the cost of prisdn,construction"
and remodeling.

< The problem in corrections has been developing over the last decade.

It is a function of the "get-tough" policies promoted by other parts of
the criminal justice and legal system. For example, the.violent crime
rate increased'annually from 1971 through 1980 by an average of 5 percent.
The rate rose from 396 per 100,000 persons in 1971 to 581 per 100,000 in
1980. A national opinion poll showed that by 1975, 70 percent of the
respondents saw crime increasing in their area and 55 percent felt more
uneasy about their personal safety. Another 1975 national crime survey in
thirteen major cities found 63 percent of the respondents reporting that their
chances of being attacked or robbed had gone up in the past few years.
Forty-nine'pgfggnp of these same respondents said they had limited or
changed their ;;t;vities because of crime and thought thaé 87 percent

of people in general had done so (Ohlin, 1982).

Public attitudes also shifted.toward a more punitive stance toward
criminals. Moreover, they blamed the performance of the courts for being
"soft" on criminals. In a survey, the percentage of citizens who thought
that the courts did not deal harshly enough with criminals increased

steadily from 66 percent in 1972 to 83 percent in 1977. The message
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reflects a public demand for increasingly severe' and rigorous sentencing

policies that would result in more incarceration of convicted offenders than

has been true in the past.

Public policy beﬁan to reflect public opinion in a re-examination
of correctional policy. There was. an eroding faith in rehabilitation
programs as a way of controlling the crime problem. Also, cuestions were
raised about the goals of punishment, and the effectiveness of our
sentencing, penal and parole system.

All of this added to the pressures on the corrections system,

which in many cases was saddled with inadequate facilities. In the state

-

. of Utah for example, the total number of inmates in prison increased

from 1978 to 1981 by 38 percent, but there was no increase in bed
space. Inmates were housed in available space at a facility built in
1952 when the state's population was about half of what it is today.

The state is in the process of constructing a new prison.

In Illinois, the prison sitoation is reassessed almost daily.

Since 1977, the state has spent $87 millicn in capital funds to add
prison beds to the adult corrections system. Some 3,500 beds were
added, which brought- the total to'lB,SbO bed spaces in the adult
cortections:sﬁstem. 4 )

| From 1975 to 1980, New York State added almost 5,000 beds to the
correctional.system at a cost of $54.4 million. The inmate populatioc
increased by 87 percent from 1972 to 1981. The expansion plan for the
state, based on prison inmate population projections, anticipates an
inmate popolation es higt as 25,600 by 1986. The cost of renovation and

construction over this period has been estimated to be over $331 million.
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These are a few examples that show the magnitude of overcrowding
and prison bed space shortage. In 1978, there existed a shortage of
over 68,000 prison bed spaces. That number has almost doubled since then
(Table I gives a state cooparison of the space shortage problem.)

Furthermore,* as overcrawding becomes.gnmanageable, state correctional

authorities are frequently forced to house state prisoners in local
Jails. In 1979, this occurred in fifteen states. A total of. 64,000
such prisoners Tepresented more than 2 percent of the state prisoner
population. This backup of state-sentenced prisoners in local jails
has not only strained those facilities beyond capacity, but has created

difficult control and budgetary problems for'jail administrators.

Facing this problem, the nation's Governors conducted a work

session at their recent winter meeting about the crisis in Goxrrections. Several

Governors pointed out the steps that they are taking to deal with the
problems of ptiSOn bed space shortage. Some are using available space
in neighboring states. Some are able to temporarily use federal
facilities. However, all Governors at the.work session were searching
for some permanent solution .to the prison overcrowding problem,

We appreciate what this Administration has done in helping Governors
deal with the prison problem. The Attorney General's Task Force on
Viclent Crime gave top priority to the problem of prison bed space shortage
and the general problems of corrections. It recommended that the National
Corrections Academy provide training to state and local correctional
managers. The Task Force also recommended that federal prisons should:
be allowed to house more state inmates.

Finally, and most Important for this hearing, the Task Force
recommended that federal surplus property be made -gvailable.tq states.

for use as corrections facilities. The National Governors! Association

- offers strong suppart for this recommendation. Given the fact that many
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states are experiencing serious financial problems, the donation of surplus

federal property would assist in dealing with the prison bed space shortage Hhexe ne
cessary and appropriate, capital constr
| uction, renovation and

e

problem, because states could use available state resources to -renovate conversion
of facilities for prisonsand jail
s should be supperted.

and make the roperty habitable.
e property The Natiomal Governors' Association commends the Attorney General's

e S 2 A

. ) ol
Furthermore, the donation of federal surplus property (depending on ; b - .
’ . ' L Task Force on Violent, Crime for its recognition of the magnitude of
the condition and the type of property) makes available i 3 this proble :
: % m. We support proposals to make available surplus federal
{mmediately 2 method of dealing with the bed space shortage problem. . % property f v
- . - % perty for use as corrections facilities, open ‘the national
It would take several years to urchase and construct new facilities: 7 o
y pux %f corrections academy for training state and local correctional
i
However, according to the condition of the property, it could be made i managers
e for t g ) ) . §« gers, and allow federal prisons tO.house state inmates.
habitable for inmates in several months. 2 F
% inally,.the Naticnal Governors' Association-stands ready to work with this
- In closing the policy adopted at our winter meeting gives an overall { c
] ., 1 § OT?ittee and the Administration in implementing this legislation. We |
summary of our position on corrections. It states: 3 i bel .
§ % ieve that it is necessary and needed at the present time. Our
"rThe lack of adequate custodial space in the nation's prisons and § i
i prisons a
% ! re becoming more crowded each day, and we must do something
jails is cleafly detrimental to the administration of justice. It 3 % about this situation.
affects the criminal justice system's response to those criminals who b .
, i Thank you for allowing the National Governmors' Association the
- iy
have been apprehended, prosecuted and convicted., It also affects the g» opportunity to testify on this important issue: ;
environment and programs within correctional institutions and is a ! %
. 1 1
. ' 13
major contributing factor to the inadequate physical conditions and Y i
. , ;
tensions which characterize our prisons and jails.” ?
i":i:. -
The public must be petter informed, about this problem so that it !
will support needed responses, including the provision of adequate 5
prison space. States and localities must have adequate prison and '
jail space to confine offenders who are deemed to be a serious risk to
the public. Priority use of available space should be given to the . i b
i
confinement of such offenders, and inmate clagsification systems should L
be used to this end. Where offenders pose no serious danger to the
nE

community and jncarceration is not the indicated sanction, states and

o e TR 5

localities‘should alleviate prison and jail overcrowding through the

development and use of‘alternatives"to pretrial detention, jail and prisom.
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TABLE I

PRISQONERS UNDER. JURISDICTICN OF SELECT STATE CORRECTIONAL AUTHORITIES
YEAR END 1978 AND 198C

Incarcera- State State

tion Rate Prison Prison Confinement Court Order .
State per Population Population % Units or Individval 1. Space Shortage
State Population (1) 100,000 1980 (2) 1978 (3) Change 1978 (4) (7) Litigation (5) 2. Conditions (6)
United States - 226,504,825 145 304,759 268,189 +13.64 200,100 .
Texas 14,228,383 210 . 29,886 23,850 +25,3%1 9,015 yes &2
California 23,668,562 104 24,579 18,670 +24,.78 13,631 yes r&2
New York 17,557,288 124 2),819 11,830 +84.44 10,856 no ‘- ,
Florida 9,739,992 213 20,742 16,912 +22.65 5,447 yes 1
North Carolina 5,874,429 262 15,382 10,559 +45.68 1,876 yes l1&2
Michigan : 9,258,344 164 15,158 13,271 414,22 9,728 yes 1
Ohio 10,797,419 123 13,256 12,159 +9.02 7,350 . yes ls2 |
Illinois 11,418,461 115 13,104 10,515 +24,62 7,141 yes la2
Georgia 5,464,265 218 11,932 8,751 +36.35 2,647 yes ls&2
Virginia 5,346,279 - 167 8,920 5,563 +60.35 3,274 yes ls2:
Vermont 511,456 93 476 118 +303.90 "101 prison closed e
Colorado 2,888,834 96 2,784 1,709 1-63.08 ’ 1,709 ‘yes 182
Idaho 943,935 87 817 697. +17.31 473. no -
Iowa - 2,913,387 86 2,512 1,772 +41.76 1,760 yes 1l &2
Kansas 2,363,208 106 2,494 ‘2,138 - +16.67 1,918 no -
Maine 1,124,660 74 829 665 +31.10 621 yes . l&2
Arizona 2,717,866 170 4,607 1,809 +154.51 989 yes ls2
Nevada 799,184 230 1,839 1,248 +47.48 730 yes 1&2
New Mexico 1,299,968 114 1,478 1,483 -.31 482 yes l&2
Tennessee 4,590,750 153 7,023 4,366 +60.86 1,908 yes 1&2
(1) 1980 Census of Population and Housing Advance Report, Bureau of the Census, April 1981. :
(2) Prisoners in 1980, Bulletin, Bureau of Justice Statistics. May 1981.  These represent preliminary figures and are .
subject to change. :

(3) American Prisons and Jails, Volume IX, Conditions and Costs of Confinement, National Institute of Justice, Octobéer 1980.
(4) 1Ibid. )
(5) NGA staff Paper.
(6) 1bid. o v
(7) Confinement units are defined as single cells with less than 120 sq. ft. and all other areas utilized for confinement

purposes (dormitories, dayrooms, etc.) utilizing 60 sqg. ft. asuone: confinement unit.
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STATE RANKING FOR PRISON POPULATIONS IN 1980

Pbpulation
Rank

Prison General

Individual State's Individual State's

1980 Prison % of 1980°National

Individual State's Individual State's
3 of 1980 National

1980 General

State Population (1) State Prison gopulation Population (2) Gereral Fopulation

1 3 *rexas 29,886 9.806 : 14,228,383 6.282
2 1 *california 24,579 8.065 23,668,562 10.449
3 2 New York 21,819 7.159 17,557,288 7.751
4 7 *Florida 20,742 6.806 9,739,992 4.300
5 10 *North Caxolina ; 15,382 5.047 5,874,429 2.594
6 8 *Michigan 15,158 4.974 9,258,344 '4.087
7 6 *Ohio 13,256 4.350 10,797,419 4.767
8 5 *11linois 13,104 4.300 11,418,461 5.041
9 13 *Gebrgia 11,932 3.915 5,464,265 2.412
10 14 *virginia 8,920 2.927 5,346,279 2.360
SUBTOTAL 174,778 57.349 113,353,422 50.043

11 19 *Louisiana 8,661 2.842 4,203,972 1.856
12 4 Pennsylvania 8,153 2.675 " 11,866,728 5.239
13 24 . *south Carolina 7,862 2.580 3,119,208 1.377
14 18 *Maryland 7,731 2.537 4,216,446 1.862
15 17 *Tennessee 7,023 2.304 4,590,750 2.027
16 12 *Indiana 6,683 2.193 5,490,179 2.424
17 9 New Jersey 6,087 1.997 7,364,158 3.251
18 22 *Alabama 5,961 1.956 3,890,061 1.717
19 15 *Misgouri 5,524 1.813 4,917,444 2.171
20 26 *oklahoma 4,648 1.525 3,025,266 - 1.366
SUBTOTAL 243,111 79.77 166,037,634 73.333

21 29 *aArizona 4,607 1.512 2,717.866 1.200
22 20 *Washington 4,333 "1.422 4,130,163 1.823
23 25 Connecticut 4,308 1.414 3,107,576 1.372
24 16 *Wisconsin 3,854 1.266 4,705,335 2,077
25 23 *Kentucky 3,608 1.184 3,661,433 1.616
26 31 *Mississippi 3,374 1.107 2,520,638 ' 1.113
27 11 *Massachusetts 3,251 1.067 5,737,037 2.533
28 47 *pistrict of Columbia 3,145 1.032 637,651 .282
29 30 *Oregon 3,125 1.025 2,632,663 1.162
30 33 *Arkansas 2,909 .955 1.009

2,285,513
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Population
Rank

Individual State's Individual State's
% of 1980 National

1980 Prison

1980 General

Individual State's Individual Statels
% of 1980 National

Prison General State Population State Prison Population Population General Population
31 28 *colorado 2,784 .914 2,888,834 1.275
32 27 *Iowa 2,512 .824 2,913,387 1.286
33 32 Kansas 2,494 .818 2,363,208 1.043
34 21 Minnesota 2,001 .657 4,077,148 1.800
35 43  *Nevada’ 1,839 .603 799,184 .353

SUBTOTAL " '291,258 95.571 211,215,270 93.277
36 37 *New Mexico 1,478 .485 1,299,968 .574
37 48 *Delaware 1,339 .439 595,225 .263
38 34 West Virginia 1,248 .410 1,949,644 .861
39 35 “ Nebraska 1,239 .407 1,570,006 .693
40 39 Hawaii 990 .325 965,000 .426
41 36 *stah 932 .306 1,461,037 .645
42 51 Alaska 832 .273 400,481 177
43 38 *Maine 829 .272 1,124,660 .497
44 40 *Rhode Island 823 .270 947,154 .418
45 . 41 Idaho. 817 .268 943,935 .417
45 44 Montana " 746 .245 786,690 .347
47 45 South Dakota 635 .208 690,178 . .305
48 50 *Wyoming 490 .161 470,816 <208
49 a9 *yermont 476 .156 511,456 .226
50 42 *New Hampshire 325 .107 920,610 .406
51 46 North Dakota 302 .099 652,695 .288

TOTAL 1:304,.759 100.000.

(1) Prisoners in 1980, Bureau of Justice Statistics Bulletin, May 1981.

226,504,825

Preliminary figures subjec

(2) 1980 Census of Population and Housing, Advance Report, Bureau of the Census, April 1981. i

100.000

t to change.

*Indicates jurisdiction is either under direct court order or involved in litigation concerning the condition of the
entire state prison system or of a specific institution within a jurisdiction's correctional system. In addition
to the 37 jurisdictions presented on this report, the territories of Puerto Rico and the virgin Islands are also
-under court oxder.
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Mr. BurTON. Our next witness is our former colleague, the Sena-
tor from Iowa, Charles Grassley.

Senator, it is nice to have you before the committee.

You may proceed.

STATEMENT OF HON, CHARLES E. GRASSLEY, A SENATOR IN
CONGRESS FROM THE STATE OF IOWA

Mr. GrassiLEY. Thank you, Mr. Chairman.

It is refreshing to come back over here and still see people that I
served with. Often I see many new faces and I have to get ac-
quainted with the people I am testifying before.

I certainly appreciate having the opportunity to testify before
the distinguished chairman from California as to the matter of
H.R. 6028, a bill which has an identical aim to that of S. 1422, a
bill which I introduced in the Senate on June 24, 1981.

I commend you on your timely scheduling of this hearing, timely
in the sense that it is only in the last 8 months that the adminis-
tration has endorsed the donation of surplus Federal property to
States for the construction of criminal justice facilities and specifi-
cally for the construction of prisons.

It is only in the last 2 months that S. 1422 was unanimously re-
ported by the full Senate Governmental Affairs Committee.

Cosponsors of the bill include Senators Glenn, Gorton, Cochran,
Domenici, Moynihan, Thurmond, Jackson, Durenberger, Danforth,
Schmitt, Hollings, Hayakawa, and Hawkins.

It has been argued that this additional exception will deplete
Federal property resources. This may be a plausible argument, but
nevertheless the need for this legislation is critical and I think
overriding to that argument.

Between 1978 and 1981, the number of State prisoners increased
from 268,189 to 329,122, according to the Bureau of dJustice
statistics. Thus, State systems have over the past few years had to
accommodate an increase of 60,000 beds.

The problem of overcrowding goes beyond corrections. Potential-
ly it leads to a circumvention of the overall public and criminal
justice system’s intent to deal with the violent offender in a
manner consistent with the gravity of the offense.

Probation is sometimes meted out instead of incarceration simply
because the judges are aware that there is currently no prison
space available for the offenders in prison.

I want to strongly endorse the goals which H.R. 6028 seeks to
achieve. These goals are identical to the aims of S. 1422, as I said
previously.

In my opinion, we will certainly want to utilize any already ex-
isting apparatus in order to save costs and time, given the problem
of prison overcrowding which is now before us.

Under the provisions of my bill, I believe that a more stream-
lined process will minimize response times between the Federal,
State, and local governments, utilize existing real property exper-
tise in GSA as well as the correctional expertise in the Department
of Justice, and minimize compliance restrictions on State and local
governments.
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assure you that in the continued spirit of blparmsan an
bi(};exflé?:l coopergtion we have experienced with this groposall 80
far, we in the Senate remain anxious to work with you in deve ﬁp—
ing’ the best possible mechanism to use for the distribution of this
prﬁ? ?; tg;) secret that States are currently faced with the question
of how to eliminate overcrowding in prisons so as to fashlgn pr(g
grams that rise to constitutionally acceptable levels of legality an
huSIi)lca:iI;?, cannot permit crime to go unpunished fo_r want pf g)lrlsfon
space, and for the present, prison is the only sanction available .lor
vioclent crime. A revolutionary breakthrough_ in the range of availa-
ble rehabilitative sanctions is not on the horizon at this time.

Mr. Chairman, I recognize that you always have more witnesses
than you can accommodate. I want to thank you for the opportung
ty to testify. If you have any questions I would be happy to respon
as best I can. Although I am not a member of the Senate Governi
mental Affairs Committee where the debate on this took plac_csa,t
have been following the debate. Right now I am trying to negotiate
it to consideration in the Senate.

[Mr. Grassley’s prepared statement follows:]
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STATEMENT OF SENATOR CHARLES E. GRASSLEY
BEFORE THE SUBCOMMITTEE ON GOVERNMENT ACTIVITIES AND TRANSPORTATION
HEARING ON H.R., 6028, APRIL 21, 1982

Mr. Chairman:

I certainly appreciate having the opportunity to testify
before the distinguished Chairman from California as to the
merits of H.R. 6028, a bill which has an identical aim as s.
1422, a bill which I introduced in the Senate on June 24,
1981. I commend you on your timely scheduling of this
hearing -- timely in the sense that it is only in the last
eight months that the Administration has endorsed the
donation of surplus federal'property to states for the
construction of criminal justice facilities and specifically
for the construction of Prisons. It is only in the last two
months that S. 1422 was unanimously reported by the Ffull
Senate Governmental Affairs Committee. Cosponsors of the
bill include Senators Glenﬁ; Gorton, Cochran, Domenici,
Moynihan, Thurmond, Jackson, Durenberger, Danforth, Schmitt,
Hollings, Hayakawa;a, and Hawkins.

It has been argued that this additional exception will
deplete federal Property resources. That may be true,

nevertheless, it is critically needed.
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T s v




30

Between 1978 and 1981, the number of state prisoners
incr;ased from 268,189 to 329,122; according to the Bureau
of Justice Statistics. Thus, state systems have over the
past few years had to accomodate an increase of 60,000 beds.
The problem of overcrowding goes beyond corrections.
Potentially it leads to a circumvention of the overall
public and criﬁinal justice system's intent to deal with th?
violent offender in a manner consistent with the gravity of
the offense. Probation is meted out instead of

. . e
incarceration simply because the judges are aware that ther

is currently no prison space available for the offenders in
prison. | |

I want to strongly endorse the goals which H.R. 6028
seeks to achieve. These go;ls are identical to the aims of
S. 1422. In my opinion, we will certaigly want to utilize
any already existing apparatus in order ,to save costs and
time. |

Under the provisions of my bill, I believe that a more
streamlined process will minimize response times between the
federal, state, and local governments, utilize existing real
property expertise in GSA as well as the correctional
expertise in th; Department of Justice, and minimize
compliance restrictions on state and local governments.

Let me assure you that in the continued spirit of
bipartisan and bicameral cooperation we have experienced
with this proposal so far, we in the Senate remain anxious
to work with you in developing the best possible mechanism

t
to use for the distribution of this property.
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It is no secret that states are currently faced with the
question of how to eliminate overcrowding in prisons so as
to fashion programs that rise to constitutionally acceptable
levels of legality and humanity. Society cannot permit
crime to go unpunished for want of prison space, and for the
present, prison is the only ganction available for violent
crime. A revolutionary breakthrough in the range of

available rehabilitative sanctions is not on the horizon.

Mr. Chairman, I recognize that you are operating under

time -.constraints, and want to again thank you for the

opportunity to testify.

Mr. BurToN. Senator, given the way this bill moved out of that
committee in the Senate, when do you think the full qenate will
act on it?

Is it just a matter of their acting after the budget compromise for
1986 has been reached? [Laughter.]

Mr. GraAssLEY. There are only two things holding it up. Do you
want my analysis?

Mr. BurToN. Is it just a scheduling matter?

Mr. GrassLEY. Basically there are two holds on it; one by Senator
Percy because he is interested in putting on his bill that would
mandate the disposal of more surplus property.

I believe you are aware of that bill which is pretty all-encompass-
ing.

Mr. BurToN. Is that the sell-off bill?

Mr. GrRASSLEY. Yes.

I have talked with him about that. I think we can get him to
withdraw his hold.

More importantly are the problems in Florida with the refugees
there. Senator Chiles has a hold on with regard to making the leg-
islation more binding

He would like to give a higher priority to this property and also
bind the Federal Government to some more expense in the conver-
sion of such property for facilities that Florida needs.

I have not had an opportunity to speak with Senator Chiles on
im iln-depth basis. Our conversations have gone on at the staff

evel.

There again, I think if I can tell Senator Chiles this and convince
him that this legislation has been worked out in considerable detail
between GSA, the Department of Justice, and competing interests
within the Senate, that he would not want to jeopardize the entire

3111 with his amendment which, frankly I think would slow it
own.
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I think he would back off from it, but we have not had a chance
to have that conversation yet.

Mr. Burton. I would think, as you report, that what the Senator
from Florida would like to do with the bill is to slow it down.
Speaking just for myself and for some other members in the sub-
committee, I think the bill as reintroduced by Congressman Zef-
eretti would get very favorable consideration.

I do not think we are interested in saying: “Whatever it is, take
it, make it a big prison, put some more Federal money in it.”

Mr. Grassrey. If it is all right with you, then, I could communi-
cate that to the gentleman.

Mr. BurtoN. That is my own personal opinion. { hope I will have
something to do with the legislation. Is not Senator Chiles on the
Committee on Governmental Affairs?

Mr. GrassLEY. I do not know.

Mr. BurTtoN. If he is still on the committee, he voted for it when
it passed. Maybe he is trying to get some bargaining leverage. That
is what I am saying. .

Mr. GrassLEY. I have not had a chance to review his participa-
tion on it.

Mzr. Burton. I think he was chairman of the subcommittee when
the good guys were in the majority over there. [Laughter.]

I would think if you talked to the Senator there might be some-
thing you could do. Maybe he is just looking for some leverage on
it.

Thank you for your comments. Mr. Walker?

Mr. WALKER. Thank you, Mr. Chairman.

We are looking for the good guys to get on the majority here.
[Laughter.]

You obviously are aware of the negotiations that have gone on.
Have you been bothered at all by the fact that the administration
seems to be going in two different directions as exemplified in Sen-
ator Percy’s approach that on the one hand we are talking about
selling off surplus property, while at the same time we propose
giving away correctional facilities?

We have surplus property receipts as a major budget item, and
yet we are talking about increasing the amount of property that we
dispose of and adding more purposes to it. ,

I am somewhat bothered by that. Has it been a bother or a frus-
tration to you?

Mr. GrassLey. I think you have to divide it into two different
levels of concern and interest in the administration. One is on the
general premise of getting rid of it which I think involves things
other than just how much Federal land the Federal Government
ought to manage. .

It also deals with the budgetary and fiscal problems that the
Federal Government is confronted with at this point as opposed to
what we are trying to accomplish, a specific purpose.

I think that a realistic view now obviously has to put our view on
the lower level because it is less controversial. It meets an immedi-
ate need and one in which we can accomplish in this legislative ses-
sion.

I do not see the two necessarily in conflict, frankly, as 1 viewed
it, because there are different goals to be accomplished.
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Mr. WALKER. Are you convinced th
t most of the property that
would be turned over for pu 3 i cilities wour
no{tvbe ot s O value?p rposes of correctional facilities would
e are talking about selling off $4 billion i
v worth of 1
faalllig aTlllcézlé at thg fiscal year 1984 budget. That is a ;)I(l)((ii llflg (:)l;'
. is i
and S going to have to be some awfully prime property
Obviously you have to convince i
yourself that the kind of -
lt{){nizlhgﬁ g:?;lélp};e usetzd t?“lcirtcorrectional facilities would n%t Ii)r: I:;?ll;a
operty that we a i i
{& thét a fair assessment? e BOmng to be selling off.
r. GRASSLEY. I would say basically in the consid i
_ . _ 1 s¢ eration of
legislation as we give priority to the .States for those faciliflzlie?.s tﬁlz

enue producing to the extent that the F deral G

the goal to be used for balancin t ot or rodacinn oy Ny
%\Jrl Watxen. Thons oo g the budget or reducing the deficit.

also want to thank you for your leadership in thi i
you have helpfed to raise the issue to the poinf Wherést?llt‘aerz. i]iv. glz)mk
chft?lcl:g fl';)r action in this session. e
Ink you should be congratulated for havi i

i . aving moved it along on

the enate side. Hopefully we can move something along on this
Thank you very much.

Mr. i
ity r. GRAssLEY. Thank you, gentlemen. I appreciate your hospital-
Mr. BurTon. Thank you. It is good to see you.

We will next hear f t X
for Senator Chiles [Lalfg}?%er}ie Honorable Dante Fascell speaking

You may proceed.

STATEMENT OF HON. DANTE B FASCEL
. . L, A REPRESENTATIVE
CONGRESS FROM THE STATE OF FLORIDA .

Mr. FasceLL. Thank you, Mr. Chairman.

Mr. Chairman, I have a pr .
quest be inserted in the reco?d.epared statement which I would re-

I\I\g %t:gTON. \;Vithoilé: objection, so ordered.
- LASCELL. 1 would first of all like to thank the subc i
tf;%r holding the hearings on this subject and the related sﬁg}g::%tsrex
e overall disposal question. Both are very important at this point.

I would like to address mysel ; :
I think that is a very vital ig:sef.' to the overall bill at another time,

Mr. BurTon. Is that the selloff bill?
%\d‘;o EiAdS(IB'EI:‘L.tYefi’ dthe so-called big selloff.
: . 1K€ to address H.R. 4450 today. The question. it
me, is this. Do you want t . < F briotitien fo
thia; o, I d{s posal?n 0 add another category of priorities for
seems to me that the evidence would be sufficient b i
. ! th
you get through with this record that the question of pr{sonef;girlli?

ties is of extremely high priority i .
Federal and local lgvel.g priority in our society today both at the

o e
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This merits and warrants the consideration of adding that as an-
other category for disposal purposes. All of you are familiar with
the problem in Florida, probably all too well.

I would submit that as bad as it is there that the problem exists
all over the country in one degree or another. We just unfortunate-
ly have not put the emphasis on our facilities that we need.

At the Federal level I must say that a valiant effort has been
made to do that. But we have the anomaly in Florida, for example,
where in trying to help out with Federal prisoners we have an ar-
rangement whereby they could be put in local jails until such time
as the Federals could pick them up and find a spot for them.

That was a nice cooperative arrangement until the Federal court
decided that we were overcrowding our local jails and now we are
under a court order to receive the overcrowding.

We are not very excited about putting people in the street that
we have gone to the trouble of convicting. The whole process of
catching up with that is massive, I might say.

The problem is massive and 1 am sure that other States and
other communities are facing this same problem. So where the
Federal Government has already acquired the property and if tax-
payers paid for it all, it does not make any difference how you
juggle this thing around. It is just taking money out of one pocket
and putting it in the cther for all practical purposes.

It seems to me, therefore, Mr. Chairman, that it is a high
priority and a loglcal public purpose at this time. It may not be for-
ever, but at this time.

Therefore, it warrants the con51derat10n Wh1ch this bill seeks to
give it.

Thank you very much.

[Mr. Fascell’s prepared statement follows]
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STATEMENT .OF CONGRESSMAN DANTE FASCELL BEFORE THE GOVERNMENT ACTIVITIES
SUBCOMMITTEE OF THE HOUSE GOVERNMENT OPERATIONS COMMITTEE IN SUPPORT OF
H.R. 4450.

April 21, 1982

Mr. Chairman, as a cosponsor of H.R. 4450, to authorize the

_disposal of surplus real property to State and local governments at no

cost for use as correctional facilities, I appreciate having this oppor-
tunity to appear before you.

The Congress enacted the Federal Property and Administrative
Services Act in 1949. This legislation, along with subsequent ameedments,
takes note of the belief that federal property which is no longer required-
by the federal government should be donated to State and local governments
for certain, specific public benefit uses. These include health, education,
recreation and airport purposes. The theory then and now has been that the
American people paid for this property with their taxes and should be
entitled to continue to benefit from it and not pay for it twice through a
requirement that States and local governments should have to purchase it.

Unfortunately, our State and local prison facilities are literally
bursting at the seams. In my own district, Dade Ceunty, Florida, is under a
federal court orxder to relieve overcrowding in its jails and the State of
Florida is presently undertaking a prison expansion program.

I am pleased that our law enforcement agencies have been successful
in their efforts to apprehend criminals and keep them off the streets. However,
they are under extreme pressure to try to find the funds and suitable facilities
for housing them. It seems to me to be a logical solution to amend the
Federal Property Act to extend its provisions for donation to States and
local gowernments for correctional facility purposes.

The nation has been made keenly aware of the prqblems South Florida
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Florida has had with increased crime through extensive national media
coverage. However, I do not believe that we have a monopoly on this
situation. Crime is unfortunately endemic throughout the country and,
particularly, in large urban areas. There is considerable public clamor
for reformed judicial procedures, bond reform and other measures which
will ensure that dangerous criminals will be kept off the streets for the
safety of the community. I support these efforts. However, they will also
result in the need for additional space to house prisoners.

The recession and the shafp reduction of federal spending for many
programs have placed states and localities under ever—increaéing financial
strains. It will be all they can do to construét and maintain new prison
facilities, much less have to purchase the land on which to build them.
Providing surplus federal land under the discounted conveyance principle
will be a tremendous help to the States in protecting law-abiding citizens
of our communities. I urge your support and approval of this legislation.

11&; f%gﬁlrﬁgl,vérrll‘g zlll)léa)lgg.g for n}ys.elf and some of the other mem-
bers of the subcommittee is that it is consistent and logical to place
this into the list of permissive activities where the Federal Govern-
ment can make land available at no cost to a State and local gov-
erimen’ ¢ fecl that it has to be prioritized. I think the GSA, in
their wisdom, if they have a correctional facility that they are not
going to do anything with, rather than have it stand around and

get rats and vandalism or whatever, that could then be utilized by
the locals for correctional institutions.

Mr. FasceLl. Mr. Chairman, I agree with you. I think the proc-

esses which have evolved as a result of the law being in effect are
sufficient for whatever protection is necessary.

I have had considerable experience in the years I have been here
with that process. I must say that GSA has been extremely respon-
sive and very careful in these determinations in assuring that the
public purpose is satisfagtorily fulfilled and that the Federal Gov-

is duly protected. '
er%%lgnﬁ;ig ozelz'sight. There are other committees which have
oversight over that process. 1 do not have any concern about that
atI%uié simply to put it in the categories and then let the normal
process take over. Let everybody make their case; if they can make
a case, fine. If they cannot, then that is it. o L .

Mr. BurToN. They will not have the excuse: yVell, it is going to
take us 100 years because this is something new. :

Mr. FasceLL. Right.
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Mr. BurToN. Do you know what Senator Chiles is thinking about
this bill?

Mr. FasceLL. I have not had a chance to talk with him. If this
committee is involved in some way and would like to do it——

Mr. BurTton. I think Senator Grassley will take care of that. I
know he is on the committee. I am sure he is still on the subcom-
mittee. :

Mr. FasceLL. I have not talked with the Senator even about this
specific process or even the overall bill. I have worked with him on
a lot of other matters, obviously. I know that he is the kind of

person that wants to tackle the problem. We have one in Florida
and he would like to get it solved.

Besides that, we are all running for office.
Mr. BurTon. Not all of us are. [Laughter.]
Mr. Walker?

Mr. WALKER. I have no questicns.

Mi FasceLL. I detected a big smile on your face. Thank you very
much. ’

Mr. BurTton. Thank you.

Our next witness is Jeffrey Harris, Deputy Associate Attorney
General, Department of Justice.

He was formerly the Executive Director of the Task Force on
Violent Crime. :

- Welcome; you may proceed.

STATEMENT OF JEFFREY HARRIS, DEPUTY ASSOCIATE
ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. i¥ARris. Thank you, Mr. Chairman.

Thank you for the opportunity to present the views of the
Department of Justice on H.R. 4450 and H.R. 6028, both of which
would facilitate the disposal of surpius Federal property to States
and localities for correctional use.

The Department strongly endorses in principle the facilitation of
such dispositions. In addition, we greatly prefer the framework for
such dispositions contained in H.R. 4450 and support that bill with
certain drafting changes.

We cannot support H.R. 6028 in its present form.
Mr. BurtroN. Why?

Mr. HArris. I will touch on that in a moment. If you would
prefer, I will answer it now.

Mr. Burton. I would prefer that you answer it now.

Mr. Hargris. The reason is that H.R. 6028 provides that the sur-
plus property would be transferred to the Attorney General who
would then enter into the sale or lease of such property.

We feel, based upon the number of contemplated transfers, that
this is an inefficient way of doing it and that the GSA ought to dis-
pose of the property by lease, sale, or donation, whatever it would
be, as they have done, for example, in the wildlife area. .

Mr. Burron. That is a good example. Thank you.

Mr. Hagrris. Let me begin by supplying some essential back-
ground. The severe overcrowding of State and local correctional
facilities is well known and well documented.

s
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The U.S. prison population expanded in the first 6 months of .

1981 at more than double the rate of 1980. Since 1976 the popula-
tion has increased by 50 percent. . ‘

This overcrowding is perhaps the major problem confronting the
Nation’s criminal justice system. To deal with this problem, the At-
torney General’s Task Force on Violent Crime, on which I served
as Executive Director, recommended the establishment of a pro-
gram to facilitate the donation of suitable surplus Federal proper-
ties to States and localities for correctional use. .

The Attorney General has endorsed this recommendation and
the Department has begun to implement it. _

The first step in the implementation process was the establish-
ment of a surplus properties clearinghouse in the Bureau of Pris-
ons.

Mr. BurtoNn. Is that under the Attorney General? Is the Bureau
of Prisons somewhere under Justice and the Attorney General?

Mr. HARgris. Yes.

Mr. BurtoN. He has established a clearinghouse?

Mr. Harris. That is right. .

Mr. BurToN. We would like to use the clearinghouse concept for
correctional facilities, also. That is the way we give the property to
HHS and to other organizations. The Bureau of Prisons could use
the clearinghouse to do it.’ . .

Mr. Harris. The clearinghouse merely is a so-called marriage
counselor in this arrangement. They basically receive requests
from States and they attempt to survey property available.

Mr. BurtoN. And then they go back to the GSA?

Mr. Harris. They put the State together with the GSA.

Mr. BurTtoN. We want to eliminate the middle man. o

Mr. Harris. The middle man, unfortunately, has the expertise in
leasing and managing property and also based on the number of
transfers, the middle man can more efficiently do it, that is, cost-
efficently. ] .

Mr. BurtoN. How many transfers do you think there will be for
correctional facilities. .

Mr. Harris. It is hard to say exactly. My guess is somewhere be-
tween 6 and 12 per year. ’

Mr. BurtoN. That will really tax the Attorney General’s office.

Mr. Harris. It will not tax it, but to have a separate entity set
up to begin to lease, sell, or donate property when the Federal Gov-
ernment already has an agency which is tasked with doing precise-
ly that, does not make sense to our way of thinking. o

Mr. BurtoN. What we are trying to do is to correlate this with
the existing law. o _ .

Mr. Harris. We prefer to track it with existing law in the wild-
life area. L

Mr. BurToN. You do not pass legislation. _

Mr. Harris. No, but you asked our opinion. That is why we are
testifying. .

We would prefer the scheme that has been used for 30 years in
the wildlife area; namely, that after the properties are identified,
GSA does the lease or the sale of the property. '

Mr. Burton. I think communities view protecting fish and birds
differently than they view prisons in their backyard.

E
AT B e B B ) Lt a0 TR

nsemaRE e e L

T A

39

You may proceed.

Mr. Harris. The clearinghouse was established in July of last
year. Its function is to assist State and local correctional agencies
in learning about and acquiring suitable surplus properties.

In this effort, the clearinghouse works closely with the GSA, the
agency responsible for processing and determining applications for
surplus Federal property.

To date, the clearinghouse has had over 100 inquiries from inter-
ested States and localities and is helping to expedite many requests
for particular parcels of property.

Thanks to the clearinghouse and outstanding cooperation from
GSA at all levels, there have been a number of transfers of surplus
properties for conversion to correctional use. Several others are
pending.

Under present law, transfers for correctional use can be made
only for fair market value in most cases. Because of the critical
nature of the need for additional prison and jail space, the task
force on violent crime recommended legislation which would
permit donation or discounted sale of surplus property to States
and localities for correctional use.

The Attorney General has endorsed this recommendation. Both
bills under consideration would accomplish this goal. The
Department supports H.R. 4450, with the changes suggested below.
For the reasons stated below, the Department cannot support H.R.
6028 in its present form. .

H.R. 4450 authorizes the Administrator of GSA, upon recommen-
dation of the Attorney General, to donate surplus property to any
State for the construction and modification of criminal justice facil-
ities, including courts, offices, and training facilities as well as cor-
rectional facilities.

The most pressing need at the State and local level is for correc-
tional facilities. We, therefore, strongly recommend that the bill’s
coverage be limited accordingly to focus its benefits where they are
most needed; namely, for correctional facilities.

Second, the legislation as now written authorizes donation of sur-
plus property to States and municipalities. In order to clarify the

- definition of eligible recipients and to make the proposed bill con-

sistent with existing property donation laws, we suggest permitting
transfers to States and any political subdivisions or instrumental-
ities thereof.

Third, there is a need to provide for monitoring by GSA to insure
continued appropriate use of the properties conveyed and to pro-
vide for reversion to GSA in the event of use inconsistent with the
purpose for which the property was originally furnished.

The Senate Committee on Governmental Affairs adopted all
these suggestions in reporting a bill, S. 1422, which is virtually
identical to H.R. 4450.

I have attached a copy of S. 1422 as reported by the committee as
well as the committee’s report on the bill to my prepared state-
ment and would ask that these be placed in the record at this time.

Mr. Burton. Without objection, so ordered.

[See pp. 42-64.]

Mr. Harris. If similar changes are made to H.R. 4450, the
Department would support its enactment.

entne
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The Department of Justice recommends one different amend-
ment, however. Specifically, we suggest that the bill be amended to
authorize and not require the conveyance of property for use as
correctional facilities at no cost.

We also recommend that the Administrator be authorized to
convey property for use as correctional properties at less than fair
market value.

Although the administration’s policy with respect to transfer of
property for use as correctional facilities has not changed, we be-
lieve the changes we are suggesting will give the Government the
ﬂeﬁcibility it needs to operate the program efficiently and success-
fully.

This goes to something that Congressman Fasceil mentioned that
the day may come when we work our way out of this critical situa-
tion for corrections. At that time the Government may not feel it is
essential to donate the property.

H.R. 6028

Under H.R. 6028, GSA would assign to the Attorney General sur-
plus real property recommended by the Attorney General as
needed for correctional use.

The Attorney General would then fix the sale or lease value of
the property and sell or lease it to the requesting State or political
subdivision.

In fixing the property’s value, the Attorney General is permitted
to take into consideration any benefit which may accrue to the
United States from use of the property by the transferee.

This provision would presumably allow a sale or lease at a dis-
counted value or at no cost. Other provisions of the proposed legis-
lation would allow GSA and the Department to monitor the use of
the property by the transferee.

Existing provisions of the law governing disposal of surplus
Federal property—the Federal Property and Administrative Serv-
ices Act of 1949, as amended—authorize disposal of such property
at no cost to the recipient for a number of specified purposes, such
as educational and recreational use.

H.R. 6028 parallels these existing provisions. In spite of this con-
sistency, the Department prefers H.R. 4450 with the suggested
changes.

H.R. 6028 would require the Department to establish a real prop-
erty unit to administer the correctional disposal program.

Under the scheme envisioned by the bill, the Department would
have to solicit and review formal applications for surplus sites sub-
mitted by correctional agencies, determine a discount value for the
property, prepare and deliver the deed and monitor compliance
With the conditions of transfer.

Current departmental budget constraints would not permit ade-
quate performance of this function without additional resources.

Moreover, the establishment of a real property disposal bureauc-
racy within the Department would be a wasteful duplication of a
capability already existing in GSA. It is far preferable for GSA to
act as the disposal agency for correctional transfers, with the
Department playing an advisory role,
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As I noted earlier, the proposed bill parallels existin rovisi
of the Federal Property and Administra}%ive Services Acz‘t%:r é)f (1)31185;02:
anlljenéied. T ,

nder ese existing provisions, we understand
Deparpment_of Education and the Department of the Inte:'}ilc? h;}\::
established in-house real property disposal services to administer
the statutory programs providing for disposal of surplus real prop-
erty for educational and recreational purposes, respectively.

While this may be appropriate for these large-scale disposal pro-
%ramls, (;:he more modest ratelof disposal expected under the correc-
tggg bylg)gfl program wouid be much more effectively adminis-

Accordingly, the Department cannot support H.R. 6028 in its
present form. Instead, we strongly recommend an amendment in
the nature of a substitute to conform with the provisions of S. 1422
as reported by the Senate Committee on Governmental Affairs,

I would be pleased to answer any questions you may have

Thank you. ‘

[Mr. Harris’ prepared statement, with attachments, follows:]
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STATEMENT : ~-

OF.

JEFFREY HARRIS
DEPUTY ASSOCIATE ATTORNEY GENERAL

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to present the views of the
Department of Justice on H.R. 4450 and H.R. 6028, both of which
would facilitate the disposal of surplus federal property to
states and localities for correctional use. The Department
strongly endorses in principle the .facilitation of such aispo-
sitions. 1In addition, we greatly prefer the framework for
such dispositions contained in H.R. 4450 and support that bill
with certain drafting changes. We cannot support H.R. 6028 in
its present form.

Let me begin by supplying some essential background. The
severe overcrowding of state and local correctional facilities
is well-known and well-documented. The United States prison
population expanded in the first six months of 1981 at more than
double the rate of 1980. Since 1976 the population has increased
by 50 percent. This overcrowding is perhaps the major problem
confronting the nation's criminal justice system. To deal with
this problem, the Attorney General's Task Force on Violent Crime,
which I served as Executive Director, recommended the establish-
ment of a program to facilitate the donation of suitable surplus
federal properties to states and localities for correctional use.
The Attorney General has endorsed this recommendation and the
Department has begun to implement it.

The first step in the implementation process was the estab-

jishment of a surplus properties clearinghouse in the Bureau of

J——
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Prisons. The clearinghouse was established in July of last year.

Its function is to assist state and local correctional agencies
in learning about and acgquiring suitable surplus properties. 1In

this effort, the clearinghouse works closely with the General

Services Administration (GSA), the agency responsible for processing

and determining applications for surplus federal property. To

date, the clearinghouse has had over 100 inquiries from interested

states and localities and is helping to expedite many requests for

particular parcels of property. Thanks to the clearinghouse and

outstanding cooperation from GSA at all levels, there have been
a number of transfers of surplus properties for conversion to

correctional use. Several others are pending.

Under present law, transfers for correctional use can be

made only for fair market value in most cases. Because of the

critical nature of the need for additional prison and jail space,
the Task Force on Violent Crime recommended legislation which
would permit donation or discounted sale of surplus property to

states and localities for correctional use. The Attérney General

has endorsed this recommendation. Both bills under consideration

would accomplish this goal. The Department supports H.R. 4450,

with the changes suggested below. For the reasons stated below,

the Department cannot support H.R. 6028 in its present form.

H.R. 4450

H.R. 4450 authorizes the Administrator of GSA, upon recommen-—

dation of the Attorney General, to donate surplus property to any

]
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state for the construction and modification of criminal justice
facilities, including courts, offices and training facilities !
as well as correctional facilities. The most pressing need at
the state and local level is for gorrectional facilities. We,
therefore, strongly recommend that the bill's coverage be limited

accordingly to focus its benefits where they are most needed.

Second, the legislation as now written authorizes donation i
of surplus property to states and municipalities. In orxder to
clarify the definition of eligible recipients and to make the
proposed bill consistent with existing property donation laws,
we suggest permitting transfers to states and any political

subdivisions or instrumentalities thereof. |

Third, there is a need to provide for monitoring by GSA to

ensure continued appropriate use of the properties conVeyeé and

to provide for reversion to GSA in the event of use inconsistent

with the purpose for which the property was originally furnished.

The Senate Committee on Governmental Affairs adopted all |
these suggestions in reporting a bill, S. 1422, virtually identical i
to H.R. 4450. I have attached a copy of §. 1422 as reported by
the Committee as well as the Committee's report on the pill. If
similar changes are made to H.R. 4450, the Department would
support its enactment. The Department of Justice-recom?ends one
different amendment, however. Specifically. we suggest that the
bill be amended to authqrize and not require the conveyance of

property for use as correctional facilities at no cost. We also
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recommend that the Administrator be authorized to convey property
for use as correctional properties at less than fair market value.
Although the Administration's policy with respect to transfer of
property for use as correctional facilities has not changed, we
believe the changes we are suggesting will give the government

the flexibility it needs to operate the program efficiently and

successfully.

H.R. 6028

Under H.R. 6028, GSA would assign to the Attorney General
surplus real property recommended by the Attorney General as
needed for correctional use. The Attorney General would then fix
the sale or lease value of the property and sell or lease it to
the réquesting state or political subdivision. In fixing the
property's value, the Attorney General is permitted to take into
consideration any benefit which may accrue to the United States
from use of the property by the transferee. This provision would
presumably allow a sale br lease at a discounted value or at no
cost. Other provisions of the proposed legislation would allow
GSA and the Department to monitor the use of the property by the
transferee. '

Existing provisions of the law governing disposal of surplus
federal property (the Federal Property and Administrative Services
Act of 1949, as amended) authorize disposal of such property at
no cost to the recipient for a number of specified purposes, such

as educational and recreational use. H.R. 6028 parallels these

L
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existing provisions. 1In spite of this consistency, the Department
prefers H.R. 4450 with the suggested changes.

H.R. 6028 would require the Department to establish a real
property unit to administer the correctional disposal program.
Under the scheme envisioned by the bill, the Department would
have to solicit and review formal applications for surplus sites
submitted by correctional agencies, determine a discount value
for the property, prepare and deliver the deed and monitor
compliance with the conditions of transfer. Current Departmental
budget constraints would not permit adequate performance of this
function without additional resources. Moreover, the establish-~-
ment of a real property disposal bureaucracy within the Department
would be a wasteful duplication of a capability already existing
in GSA. It is far preferable for GSA to act as the disposal
‘agency for correctional transfers, with the Department playing
an advisory role.

As I noted earlier, the proposed bill parallels existing
provisions of the Federal Property and Administrative Services
Act of 1949, as amended. Under these existing provisions, we
understand that the Department of Education and the Department
of Interior have established in-house real property disposal
services to administer the statutory programs providing for
disposal of surplus real property for educational and recreational
purposes, respectively. While this may be appropriate for these

large-scale disposal programs, the more modest rate of disposal
expected under the correctional disposal program would be much
more effectively administered by GSA.

Accordingly, the Department cannot support H.R. 6028 in its
present form. Instead, we strongly recommend an amendment in the
nature oﬁ a substitute to conform with the provisions of S. 1422,

as reported by the Senate Committee on Governmental Affairs.

I would be pleasgd to answer any questions you may have.
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Calendar No. 458
MO G 1422
[Report No. 97-322]

To authorize the donation of surplus property to any State for the construction
and modernization of criminal justice facilities.

IN THE SENATE OF THE UNITED STATES

JUNE 24 (legislative day, June 1), 1981

Mr. GrassLEY (for himself, Mr. CocHrAN, Mr. DoMENICI, Mr. MoyNimaN, Mr.
JACKSON, Mr. GORTON, Mr. DanrorTH, Mr. ScumITT, Mr. Hornings,
Mr. DURENBERGER, Mrs. Hawxkins, Mr. Hayakawa, and Mr. GLENN) in-
troduced the following bill; which was read twice and referred to the Com-

mittee on quernmental Affairs
MarcH 16 (legislative day, FEBRUARY 22), 1982
Reported by Mr. STEVENS, with an amendment in the nature of a substitute

[Strike out all after the enacting clause and insert the part printed in italic)

A BILL

To authorize the donation of surplus property to any State for

the construction and modernization of criminal justice facili-
ties.

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,
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eation of offenders or for the supervision of pa-
rolees;
eare or treatment;
“7) fneilities used for the treatment; preven-
tion; eontrol; or reduetion of nareotie nddietion:
i) eorreetionst faeilities: and

justiee purpese in the State:
fél%eéf&eﬂibies;hﬁﬁ&}eq";ia : Li  and whl
strueted:

“D) The term ‘modernization’ means any pro-
gram or projeet designed to improve the eperstion eof
eriminal justiee fweilities in any State; ineluding pref-
eets designed o improve tho eare of and the rohabili
tion of individuals subjoet to the eriminal justice
syster-
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“) The term ‘State’ means each of the several
S%&%esjﬂqep~mﬂ'%e_fgm&7§he%mmeﬁweﬁ&thef
londs; the Trust Territery of the Paeifie Islands; and

)

5 the Commonwenlth of the Nerthern Marians Istands—

> v o

6 That section 203 of the Federal Property and Administrative
7 Services Act of 1949 as amended (40 U.S.C. 484), is further
8 amended by adding at the end thereof the following new sub-
9 section:
10 “(p)(1) Under such regulations as he may prescribe, the
11 Administrator is authorized in his discretion to transfer or
12 convey to the several States, the District of Columbia, the
18 Commonwealth of Puerto Rico, Guam, American Samog,
14 the Virgin Islands, the Trust Territory of the Pacific Is-
15 lands, the Commonwealth of the Northern Mariana Islands,
16 or any political subdivision or instrumentality thereof, sur-
17 plus property determined by the Attorney General to be re-
18 quired for correctional facility use by the authorized transfer-
19 ee or grantee under an appropriate program or project for the
90 care or rehabilitation of criminal offenders as approved by
91 the Attorney General. Transfers or conveyance under this
99 authority shall be made by the Administrator without mone-
98 tary consideration to the United States.

24 “(9) The deed of conveyance of any surplus real proper-

25 ty disposed of under the provisions of this subsection—
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“(4) shall provide that all such property shall be
used and maintained for the purpose for which it was
conveyed in perpetuity, and that in the event the prop-
erty ceases to be used or maintained for that purpose,
all or any portion of the property shall, in its then ex-
wsting condition, at the option of the United States,
revert to the United States; and

“(B) may contain such additional terms, reserva-
tions, restrictions, and conditions as may be deter-
mined by the Administrator to be necessary to sofe-
guard the interests of the United States.

“(3) With respect to surplus real property conveyed pur-

suant to this subsection, the Administrator is authorized and

directed—

“(4) to determine and enforce complidnce with the
terms, conditions, reservations, and restrictions con-
tained in any instrument by which such transfer was
made;

“(B) to reform, correct, or amend any such in-
strument by the execution of a corrective reformative or
amendatory instrument where necessary to correct such
instrument or to conform such tramsfer to the require-
ments of applicable law; and

“(C) to (i) grant releases from any of the terms,

conditions, reservations, and restrictions contained n,
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and (ii) convey, quitclaim, or release to the transferee
or other eligible user any rght or interest reserved to
the United States by any instrument by which such
transfer was made, if he determines that the property
so transferred no longer serves the purpose for which it
was transferred, or that such release, conveyance, or
quitclaim deed will not prevent accomplishment of the
purpose for which such property was so transferred:

Provided, That any such release, conveyance, or quit-

claim deed may be granted on, or made subject to, such

terms and conditions as he or she skall deem necessary
- to protect or advance the interests of the United

States.”.

SEc. 2. The first sentence of subsection (o) of section
203 of the Federal Property and Administrative Services Act
of 1949, as amended (40 U.8.C. 484(0)), is further amended
by revising the first sentence of such subsection to read as
follows:

“(0) The Administrator with respect to personal proper-
ty donated under subsection (j) of this section and with re-
spect to personal or real property transferred or conveyanced
under subsection (p) of this section, and the head of each
executive agency disposing of real property under subsection
(k) of this section, shall submit during the calendar quarter

following the close of each fiscal year a report to the Senate

S Ot B W N
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7
(or to the Secretary of the Senate if the Senate is mot in
session) and to the House of Representatives (or to the Clerk
of the House if the House is not in éession) showing tﬁe ac-
quisition cost of all personal property so donated and of all

real property so disposed of during the preceding fiscal

year.”.



“Calendar No. 458

97TH CONGRESS }
~2d Session

‘ Rﬁpom
SENATE - { No. 97-822

AUTHORIZING THE DONATION "OF‘ SURPLUS PROP-
ERTY TO ANY STATE FOR THE CONSTRUCTION AND
MODERNIZATION OF CRIMINAL JUSTICE FACILITIES

REPORT
OF THE

COMMITTEE ON GOVERNMENTAL AFFAIRS
UNITED STATES SENATE

TO ACCOMPANY

8. 1422

TO AUTHORIZE THE DONATION OF SURPLUS PROPEBTY TO
ANY STATE FOR THE CONSTRUCTION AND MODERNIZATION
OF CRIMINAL JUSTICE FACILITIES

MarcH 16 (legislative day, FEBRUARY 22), 1982—O0rdered to be printed

U.8. GOVERNMENT PRINTING OFFICE
WASHINGTON : 1982

e

S

55

COMMITTEE ON GOVERNMENTAIL AFFAIRS
WILLIAM V. ROTH, JRr., Delaware, Ohairman

CHARLES H. PERCY, Illinois THOMAS F. EAGLETON, Missouri
TED STEVENS, Alaska

HENRY M. JACKSON, Washington
CHARLES McC. MATHIAS, JB., Maryland LAWTON CHILES, Florida
JOHN C. DANFORTH, Missouri SAM NUNN, Georgia
WILLIAM 8. COHEN, Maine

JOHN GLENN, Ohio
- DAVID DURENBERGER, Minnesota
' MACK MATTINGLY, Georgla

JIM SASSER, Tennessee

DAVID PRYOR, Arkansas
WARREN B. RUDMAN, New Hampshire CARL LEVIN, Michigan
JoaN M. MCENTEB, Staff Director
IRA 8. SHAPIRO, Minority Staff Director and Ohief Counsel

SUBCOMMITTEE oN CIviL SERVICE, PoST OFFICE, AND GENERAL SERVICES

TED STEVENS, Alaska, Ckairmasn
CHARLES McC. MATHIAS, JR., Maryland DAVID PRYOR, Arkansas

WAYNE A. SCHLEY, Staff Director
JAMIE COWEN, Ohief Counsel
PETER FROMUTH, Staff Assistant
EDWIN S. JAYNE, Minority Staf Director
PatT Harcous, Ohief Olerk

()



: 57
56

CONTENTS Calendar-No. 458
| 97t CoNGRESS SENATE . . 3 REPORT
2d Session }' { No. 97-322.

fac)
o
3

I. Background and summary
"II. Major provisions._._._._ e mmmmmmmmmmmmmmmmmmmmmm—n oo
1I1. Section-by-section analysis
IV. Evaluation of regulatory impact
V. Estimated cost of the legislation
VI. Rolicall votes in committee

VII. Changes in existing law

IO Ut 0O

b RS e T et

AUTHORIZING THE DONATION OF SURPLUS PROPERTY
TO ANY STATE FOR THE CONSTRUCTION AND MOD-
ERNIZATION OF CRIMINAL JUSTICE FACILITIES

e e g S
PRV SIAICEAARA MR S
gt e g T

MagcH 16 (legislative day, FEBrUARY 22), 1982.—Ordered to be printed

PR At T SN AR SR ORI T e SR

Mr, Stevens, from the Committee on Governmental Affairs,
submitted the following ’

REPORT
[To accompany S. 1422}

The Committee on Governmental A ffairs, to which was referred the
bill (S. 1422) to authorize the donation of surplus property to any
State for the construction and modernization of eriminal justice facili-
ties, having considered the same, reports favorably thereon with an
amendment and recommends that the bill as amended do pass.

I. BACKGROUND AND SUMMARY

Prison overcrowding is a problem rapidly reaching crisis propor-
tions. The United States prison population expanded in the first six
months of 1981 at more than double the rate of 1980. Since 1976, the
population has increased by 50 percent.
One of the forces driving the higher incarceration rate is the increase
. ~ e in violent crime, and the public reaction to such crimes. The number
‘ of inmates who committed crimes against persons was between 40 and
60 percent in 1980, an increase of more than 100 percent in ten years.
Many states have responded to increasing violence by passing manda-
, : tory sentencing laws, many of which disallow parole. These longer
‘ sentences and a higher rate of prosecutions and convictions have se-
verely strained prison capacity. Since 1975, the prison population has
grown by 55 percent, while cell space has lagged behind at about 25
percent growth over the same period.
Another factor behind the growth in prisoners has been the rise in -
the general population between the ages of 18 and 25, where criminal
s I activity is historically most common. Between 1975 and 1980, the 18-
& 25 year old population increased by 9.1 percent compared to a 5.4 per-

I ¢
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2
incre all. Crime statisticians forecast that the baby boom
gg?lgv}vliglgafﬁeoirggrean War will keep the number of offenders high
through the 1980.

] nstruction has not kept pace. State and local correctional
sygtlgril()snh;%e failed to finance and construct new facilities fast eno%gh
to accommodate increasing prison populations. Part of the reason .or’
the lag are high construction and operating costs. Maximum security
prisons cost between $75,000 and $95,000 per cell. Medium security con-
struction averages bet“éeeno%%o,ooo aéld (?60,000 per cell. Annual opera-

1 ary around $10 er otfender.
t108$:§ t}sla‘if gf the states are \ll)nder court order to reduce overcrowd-
ing, yet are faced with a 5-7 year delay from time of prison ﬁngmcm%
to time of activation. Many states have had to resort to a vametyb(i
short-term arrangements to meet their neeﬂds. These include dou‘ le
celling and housing inmates 1n tents or prefabricated buildings or 1n
space previously allocated to other uses. In addition to having spialce
shortages, many prisons are antiquated : too large to operate efficient yé
unsafe and understaffed. The Justice Department estimates that 4
percent of all prisoners are being housed in facilities built before 1925.
While mounting public concern has produced stiffer parole policies
and less frequent use of incarceration alternatives such as probation,
judges recently have begun to respond to the severity of rpil.so? ocvg,r-
crowding by a greater willingness to use such options. This has in-
creased the possibility that some defendants who should be incar-

ted remain at large. _ o
cel%%’h?le under the Constitution crime control is principally the re-
sponsibility of state and local governments, the federal .gover.nmerrllt: ﬁs
in a position to give important assistance in cOpIng with crime. (?
purpose of S. 1422 1s to provide, at low cost to the federal government,
assistance to the financially burdened states and local governments as
they expand and improve their correctional systems. This m,easurtig
which embodies one of the recommendations of the President’s Tas
Torce on Violent Crime, amends the Federal Property and Admmi
istrative Services Act of 1949 to authorize donations of surplus federa
real property to states and Jocalities for correctional use. ; )

The Act provides the statutory means for the disposal o mos
federal real property which federal agencies find is no lor}geil_ re-
quired for their needs and the discharge of their responsibilities.
Under the Act, this property 1s reported to th’e: General Services
Administration, whereupon it is deemed “excess” and 1s .sub]ect;, tt%
utilization by other executive agencies. When the Administrator o
GSA determines that the property is not required by any othe‘r fed-
eral agency, it is deemed “surplus” and disposed of in accordance
with specific authorities provided in the Act. ' N

A number of these authorities (referred to as public benefit dis-
posals) provide for conveyances to state and local governmenb‘fll' units
and eligible non-profit organizations for such purposes as all por‘tsi
hospitals, schools and recreational areas at no cost or at a substantia
monetary discount. Under these authorities, the Administrator 1s
authorized at his discretion to donate surplus real property for one
of these purposes to the eligible recipients, upon receiving a favorable

.

recommendation from the federal agency (such as the Department of
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3.

Education, the Department of Health and Human Resources, etc.)
which determines the eligibility of the proposed recipient and evalu-
ates the program of use. The effect of S. 1422 would be to add correc-
tional facilities to this list of public benefit disposals for surplus fed-
eral property and to authorize the Administrator of GSA to donate

such property to states and localities for correctional uses upon the
recommendation of the Attorney (General. ‘

IT. Magor Provisions

The bill as amended by the Committee amends section 203 of the
- Federal Property and Administrative Services Act of 1949 to pro-

vide for the donation of surplus real and related personal property
for correctional use. States and their instrumentalities and subdivi-
sions, Commonwealths and Trust Territories would be eligible to re-
ceive such property. In keeping with safeguards contained in other
public benefit conveyance authorities, property donated under this
measure will revert to GSA at the discretion of the Administrator in
the event of inappropriate use. .

The Federal Property and Administrative Services Act of 1949
charges the Administrator of GSA with the responsibiliz, for dis-
posing of surplus federal property in the most efficient and economic
manner in keeping with the best interests of the United States
(Government. ‘

This bill adds correctional facilities to the small group of activities
which enjoy public benefit disposal preference and thus dilutes the
pool of property available for other non-federal recipients. How-
ever, the Committee believes that the problems raised by prison over-
crowding are of a seriousness and urgency clearly justifying excep-
tional measures.

In consideration of the federal government’s priority to assist states
and local jurisdictions in their efforts to improve correctional pro-
grams and practices, alleviate stress on their correctional systems, or
comply with judicial decrees, it is important to emphasize that the
federal government has a responsibility to provide adequate assist-
ance in fighting violent crime. In order to be responsive to the im-
mediate needs of the correctional problem, it is important that the
federal government deploy its resources to carry out that responsi-
bility in a manner that is both equitable and expeditious.

In implementing this bill, the Department of Justice and the Gen-
eral Services Administration should fully appreciate the sensitivities
involved in national law enforcement needs vis-a-vis other local land
use interests with respect to surplus federal real property. Accord-
ingly, administrative procedures should be adopted and designed to
to make sure that (1) federal real property is appropriately used con-
sistent with its existing physical characteristics, thereby providing
states and localities the full benefit of the federal government’s invest-
ment in the property; and (2) decisions between correctional use pro-
posals and competing proposals will be reserved to the Administra-
tor.of General Services so that the merits of each will be fully and

promptly considered on the basis of the overall national interests
nvolved.
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IT1. SECTION-BY-SECTION ANALYSIS

The first section amends section 484 of title 40, United States Code,
oy adding a new subsection (p) immediately at the end thereof. .=

Section 484(p) (1) authorizes the Administrator to transfer to the
states, the District of Columbia, the Trust Territories and the Comi-
monwealths, or to any political subdivision or instrumentality thereof,
surplus property determined by the Attorney General to be reqiiired
for correctional facility use by the recipient. Property shall be used
only under a program or project for the care or rehabilitation of crim-
inal offenders as approved by the Attorney General. Transfers or con-
veyances shall be made without payments to the United States.

An appropriate program.or project may be any state correctional
agency, county jail, halfway house, work-release facility, training fa-
cility, prison support service or any activity directly contributing to
the care or rehabilitation of criminal offenders.

" Surplus real property substantially comprised of facilities for-
merly used by the federal government for correctional purposes should
be reviewed by the General Services Administration, with the Depart-
ment of Justice prison needs clearinghouse, in consultation with af-
fected states and local governments, for the purpose of correctional
facility use only. The prison needs clearinghouse is located in the Fed-
eral Bureau of Prisons and was created in August 1981 to assist states
in their efforts to obtain surplus federal property for correctional use.
Under this legislation, the clearinghouse will be the agency through
which the Attorney General screens proposed conveyances and makes
his recommendations to the Administrator of GSA. Prior to making
his recommendation, the Attorney General shall determine that the
applicant has provided for the consideration of local views with re-
gard to the request for conveyance of this property. :

If upon completion of his review, the GSA Administrator deter-
mines that no proposal is properly justified in light of the nature or
value of the property, or if no applicatior: is received, the property
should then be made available for other purposes authorized by the
Federal Property Act and related legislation.

Second, with respect to surplus réal property not previously used
for correctional purposes, such property should be screened among all
authorized recipients for uses generally provided by the Federal Prop-
erty Act and related legislation, in accordance with normal surplus
property procedures. These properties should be screened with the
clearinghcuse. Should any application for correctional use be received
together with applications for other purposes, the selection of the
grantee will be reserved to the Administrator of General Services on
the basis of the justification submitted with the application. The mer-
its of each shiould be considered in light of all factors affecting use, in-
cluding adaptability of the property for correctional purposes, its
importance for these purposes, the benefits to be derived from othe
uses, and the character and value of the real property. .

Sections 484(p) (2) and (3) are technical amendments authorizing
GSA to place such conditions and reservations upon the deed of con-
veyance as are necessary to protect the interests of the United States

and the transferee. -
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IV. Evaruarion OoF REGULATORY InteacT
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The only regulatory impact associated with S. 1422 will result from
the provision for GSA monitoring to ensure that property conveyed
under this new authority continues to be used for the purpose for which
it was originally transferred. This is not-a new regulatory authority.
It extends to conveyances for correctional purposes the same safe-
guards and paperwork requirements which are required for all public
benefit conveyances.

V. EstmmaTtep Cost oF THE LEGISLATION

In accordance with Rule XX VI, paragraph 11(a) of the Standing
Rules of the Senate, the Committee provides the following -estimate
of the cost of S. 1422, prepared by the Congressional Budget Office.

U.S. CoNeress,
CongrzssioNAL Bupcer OFFICE,
Washington, D.C., J anuary 12, 1982.
Hon. WiLriam V. Rorxy, Jr.,
Chairman, Committee on Governmental Affairs, U.S. Senate, Dirksen
Senate Office Building, Washington, D.C. .

Dear Mr. CHAIRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has reviewed S.
1422, a bill to authorize the donation of surplus property to any State
for the construction and modernization of criminal justice facilities,
as ordered reported by the Senate Committee on Governmental A fairs,
December 9, 1981.

The bill would amend the Federal Property and Administrative
Services Act of 1949 to authorize the Administrator of the General
Services Administration (GSA) to donate surplus property to any
State for the construction and modernization of criminal justice facili-
ties. Donation of such property would be without cost to the State ex-
cept for the costs of care and handling of the property. Under cur-
rent law surplus property that is not donated to State or local govern-
ments for certain uses may be sold by GSA. This bill would, therefore,
reduce receipts to the government by the potential sale price of any
property that is donated to a State that would, otherwise, have been
sold. - '

The CBO estimates that $30 to $50 million in receipts would be for-
gone in the first five years after enactment of this bill. This estimate
is based on information provided by the Bureau of Prisons and GSA.
This estimate assumes that all properties currently identified by the
Bureau of Prisons as having a potential for donation as correctional
facilities would be donated to the states, and that they wouild have
been sold if this bill had not been enacted. _

Should the Committee so desire, we would be pleased to provide
further details on this estimate.

Sincerely,
Raymonp C. ScHEPPACH
(For Alice M. Rivlin, Director).
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VI. Rorucarn Votes 1N COMMITTEE

In compliance with paragraph 7 (c) of rule XX VT of the Standi
Rules of the Senate, the rollcall vote taken during C'om1‘1311'11',1:::4;{,l 0101;{.3,_'

sideration of this legislation is as follows :
Final passage : Ordered reported, 9 yeas, 0 nays.!

YBAS (9) NAYS (0)
Danforth ‘
1(\3{[ohen .

attingly
%udlman

eton

Cl?lgles
Nunn
Sasser
Stevens 2
Roth

VII. Craances v Existing Laws

In compliance with paragraph 12 of rule XXVI of the Standin
Rules of the Senate, changes in existing law made by the bill, asd reg
ported, are shown as follows (existing law proposed to be omitted
1s enclosed in black brackets, new matter is printed in italic, and exist-
ing law in which no change is proposed is printed in roman) :

SECTION 203 oF THE FEDERAL PrOPERTY AND ADMII\.IISTRATIVE
SERVICES AcT oF 1949 (40 U.S.C. 484)

UNITED STATES CODE

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND
WORKS

8 L] .  J * .

CHAPTER 10—MANAGEMENT AND DISPOSAL OF
GOVERNMENT PROPERTY

484. Disposal of surplus property—Supervision and direction
(a) * ok &
* & * ES *° & *

(0) The Administrator with respect to
] . : spec persor:al property d
under subsection (j) of this section and with respe%t fo ersmtig

real property tramsferred or comve d .
this section, and the head of each eyame under subsection (p) of

Property under subsection (k) of this section, shall sub it duri
calendar quarter following the close of each fiscal ye:r I;,ureggll"zl;:% Eﬁ:

xecutive agency disposing of real

1By committee rules,

passage. proxy votes are counted for recording purposes only on final

2 Vote by proxy.
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enate (or tothe Secretary of the Senate if the Senate-is not in session)
asnd to t(he House of Reprxyesentatives (or to the Clerk of the House if
. the House is net in session) showing the acquisition cost of all per-
* “sonal property so donated and of all real property so disposed of dur-
ing the preceding fiscal year. [Such reports shall also show donations
and transfers of property according to State, and may include such
other information and recommendations as the Admlmstrator or other
“executive agency head concerned deems appropriate.j .
. (p) (D) 5ﬂder such regulations as he may prescribe, the Admin-
istrator i8 authorized in his discretion to transfer or conwey to the
"-several States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Islands, the Trust T'erritory
of the Pacific Islands, the Commonwealth of the Northern Mariana
Islands, or any political subdivision or instrumentality thereof, sur-
plus property determined by the Attorney General to be required for
correctional facility use by the authorized transferee or grantee under
an appropriate progrom or project for the care or rehabilitation of
criminal offenders as approved by the Attorney General. T'ransfers or
conveyance under this authority shall be made by the Administrator
without monetary consideration to the United States. . _
(2) The deed of conveyance of any surplus real property disposed
of wnder the provisions of this subsection—

(4) shall provide that all such property sholl be used and
maintained for the purpose for which it was conveyed in per-
petuity, and that in the event the property ceases to be used or
maintained for that purpose, all or any portion of the property
shall, in its then existing condition, at the option of the United
States, revert to the United States; and , . .

(B} may contain such additional terms, reservations, restric-
tions, and conditions as may be determined by the Administra-
tor to be necessary to safeguard the interests of the United States.

(8) With respect to surplus real property conveyed pursuant to
this subsection, the Administrator is authorized and directed—-

(4) to determine and enforce compliance with the terms, con-
ditions, reservations, and restrictions coniained in any instru-
ment by which such transfer was made, ‘

(B) to reform, correct, or amend any such instrument by the
evecution of a corrective reformative or amendatory instrument
where necessary to _correct such instrument or to conform such
transfer to the requirements of applicable law ; and .

(C’{ to (i) grant releases from any of the terms, conditions,
reservations, and restrictions contained in, and (i) convey, quit-
claim, or release to the transferce or other eligible user any right
or interest reserved to the United States by any instrument by
which such transfer was made, if he determines that the property
so transferred mo longer serves the purpose for which it was
transferred, or that such release, conveyance, or quitclaim deed
will not prevent accomplishment of the purpose for which such

. property was 8o tmm;érred : Provided, That any such release,
conweyance, or quitclaim deed may be granted on, or made sub-
ject to, such terms and conditions as he or she aha_ll deem ne(’:,es-
sary to protect or advance the interests of the United States.
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Mr. BurtoN. Thank you.

You mentioned four problems with the first bill, H.R. 4450. All
these problems are solved with the second bill. The only thing you
do not like in the second bill is that you become the iandlord in-
stead of GSA.

Am I right or wrong?

Mr. HARris. There are two things. One is what you mentioned.
The other is that we believe that a separate subsection of the law
ought to be set up to govern correctional use.

Mr. BurtoN. Why do you feel that way?

Mr. Harris. It should not be put in with the existing uses.

We believe that correctional use ought to receive a clear priority.

Mr. BurToN. Over anything else?

Mr. Harris. That is correct.

Mr. BUrTON. I see.

I strongly differ with you on that. On the other problem, I will
have to talk with the experts and find out why.

The Federal Property Act was enacted in 1949. That contains the
laundry list to which H.R. 6028 would add correctional facilities.
The Wildlife Act was passed before that. OQur predecessors, I guess,
never thought about making things somewhat consistent.

But beginning with and after the passage of the Federal Proper-
ty Act, the Cabinet-level area involved with the agency involved
has been given responsibility that this bill would give the Attorney
General.

I do not know whether I can sanction, from the standpoint of the
Attorney General saying:

“It is so important we have these facilities that we want to give
them a priority.

“Yet we will not take them on a laundry list if there is so much
work involved. On the other hand, we think it is important.”

I do not know if I would want to make that the greatest confron-
tational issue when we are trying to accomplish a purpose that ev-
eryone agrees with.

Would you be able to tell me this? Is the problem manpower re-
forzices? You probably do better on the budget than GSA has done
ately.

Mr. Haggis. I do not believe it is the question.

Mr. Burton. Is it an expertise problem?

Mr. HaRRis. It is partly expertise. It is that GSA has an organiza-
tion which is in place, operating, and is established to do things
like that. '

Mr. BurToN. But they do not do it except for wildlife and historic
monuments. Everything else is done the way we are suggesting.

In other words, maybe this is not as great a problem as I have
made it out to be. I do not think that it should be the cutting issue.

Is it a matter of expertise?

Mr. Harris. It is more the expertise which is already in place
over there. They do it over there. Frankly I think if you ask them I
think you will find that they have found the situation in which the
property is sent to other agencies from their point of view is not
satisfactory.

Mr. BurToN. GSA is not crazy about this bill. They would like to
control everything. That is just territorial imperative.
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Does not the Attorney General’s office have a Land and Natural
Resources Division in the Department of Justice?

Mr. HARrris. Yes.

Mr. BURTON. Whatd do they %o? thi

‘Mr. Hargris. They do a number of things. .

'I}‘/I}fey defend theyEPA in litigation. They litigate for client agen-
cies, the Department of the Interior. -

Mr. Burton. Do they have real property expertise’ S

Mr. Hargis. They have real property expertése in the litigation

. They do not sell or dispose of lease property.
arlei?r. BUiTON. Mr. Markon is going to be leaving GSA. He would
be open to a contract. [Laughter.] ' _ _
eBalljsically you have this. We are going to be dealing with H.R.

28. . .
60You have two basic problems with that. One is this. You would
like a fixed priority for correctiona}l1 fa?hgles, a separate piece of

islation. I do not necessarily see that forthcoming.
legll‘i: (l)ther is that you would like to see GSA become the real

t ent. ' | _
es%ae’f Ssg assume that it is going to be included on the laundry list
and that the Attorney General’s office was not going to be in the
real estate bildsiéless. -

What would be your position?

Mr. HARRIS. ArZ you asking this? Would we prefer that to noth-
ing? Is that what you are asking?

m%’[r. BuURTON. Vﬂ;’e know what you would prefer. What would be
osition? . '
yoil?epel very strongly it should on the laundry list. It is heads or
ai to who is the real estate agent. . _
taﬂl\/?r?SHZRRIS. We would prefer having a correctional use in the
laundry list as opposed to having it in no list. As I have said, our
strong position is, however, that it ought to be separate.

Mr. Burton. If it were on the laundry list—well, what it comes
down to is this: Your being the real estate agent is the reason vou
would oppose the bill? - .

Mr. HArris. Let us put it this way. It would not be our prefer-
ence. But frankly the prison and jail situation in this country is so
critical that it is my view that anything is better than nothing. ‘

Some others might say: “Well, we ought to hold out for what we
want.” . o

But you asked for my opinion a}rid th%t is it.

Mr. BurTon. I think that is an hones opinion. . .

Lel;, me ask you this. I think the laundry list is going to be a dif-
fi ce of opinion with people. o
’ efleurtlstice ispprobably the only Federal agency that has expertise in
correctional facilities standardi1 so far as existing structures are

d. GSA does not have that. o .
co%%elf n.'fre going to have a role in this, whether it is appraisal or
whatever, no matt?g v};rhat. . o in it

ink you should have a very strong ro . .

MBII%IA%%IS. That is one of the things that this clearinghouse
now does. We would have that role, to look at a piece of property
and see whether it is suitable for correctional use, if there are ex-
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isting structures, what needs to be done to make it suitable for cor-
rectionz} purposes.

We have that expertise in the Bureau of Prisons and under any
scheme would expect to play that role at a minimum.

Mr. Burton. I have one more question.

In 1973 the Department’s Advisory Commission on Criminal Jus-
tice Standards and Goals recommended a moratorium on prison
construction.

Now the task force of which you were Executive Director is rec-
ommending a $2 billion construction grant program and land dona-
tions for prisons.

This is an about face. Can you explain the reason for the change
in policy there?

Mr. Harris. To the extent that that was recommended in 1973 it
was probably one of the greatest mistakes ever made.

The situation we are in in this country today with prisons and
Jails is precisely because we have, at all levels of government not
kept up with construction of prisons and jails in the same way that
we did with hospitals, schools, and other uses.

Very frankly, we find ourselves now in a crisis situation. This is
more so at the State and local level than at the Federal level.

I think this is precisely because of the failure to construct during
the 1970’s.

Mr. BurToN. Thank you. Mr. Walker?

Mr. WALKER. Thank you, Mr. Chairman.

In your statement you mentioned that the Attorney General has
endorsed the task force’s recommendation to include correctional
facilities on the list of recipients for donated Federal surplus prop-
erty.

You also talked about the clearinghouse that was put together in
the Bureau of Prisons. I just have a couple of questions about that,

Was the clearinghouse set up in anticipation that Congress was
going to take some sort of action with regard to surplus property
for correctional facilities?

Mr. Harr:s. It was set up with the view that Congress might.
But it was set up to perform a purpose even if the Congress did not
act. This was namely to try to identify properties and if the Con-
gress did not act then the States would have to decide if they could
pay for them or work out a lease arrangement.

o it was set up in part in anticipation but also it had a purpose
whether Congress acted or not.

Mr. WaLkEr. As I understand the work they have been doing,
they have heen transferring property but the people who have been
getting the property have been paying for it. Is that right?

Mr. Harris. They have not been transferring property but they
have been assisting. The people who have been getting the proper-
ty have been paying for it in one form or another, in a lease or sale
in some case.

Mr. WaLker. Why is it we believe that people would not
continue to pay for the property if there is, in fact, a kind of crisis
situation that you have described that we face in the country?

Mr. Harris. Very frankly, I think a number of the States and
localities who are willing to pay or anticipating that their pay-
ments will soon be terminated if, in fact, the law changes.
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I do not believe that on a continuing basis most States and local-

ities could afford to pay for the property, the budget being what it
is.
Also, it is a fact of life that while correctional facilities may be
needed in a community, most people are hesitant about appropriat-
ing money for that purpose. It is perfectly understandable fact.
They would much rather have a park or a library or whatever so
that honest taxpayers can get some use out of it.

I think that has contributed to the crisis we are in. Corrections is
always on the bottom of everyone’s appropriation list. Hence, by
the donations scheme, we could assist States and localities to cor-
rect this. .

Mr. WaALKER. You always start with the assumption that some-
how the Federal Government has all the money to pay for this.

It seems to me that we have a rather severe budget situation on
the Federal level. One proposal to get ourselves out of that budget
mess, is to sell off surplus property and raise, about $4 billion in
the fiscal year 1984 budget.

This seems to be a rather high figure based upon what I have
seen of property values. I am wondering where we are going to
match up between those two different philosophies that seem to be
coming out of the same administration.

Mr. Harris. I think there are two answers. One is this. If you
look at the big ticket property items—the Waikiki Beach property
and so forth—those generally are not the ones that are suitable for
correctional uses.

For example, the ones we have had the most interest in are some
old Hawk missile sites in isolated areas where the property really
has no present commercial value or development value.

I think we are talking about a class of property which you would
not find to be the desirable commercial properties that the Govern-
ment could sell.

Second, the Government has two very serious problems here—
the budget problem and a criminal justice crisis. I believe what
they say is:

“Look, we can raise money by selling property.”

But in the area of correctional use, we recognize that it is a
matter of domestic security and that with all the money that we
could get in the coffers, if we do not do something about the crimi-
nal justice crisis in this country, that money is not going to make

much difference.
Mr. WaLKER. That is understandable. But then we do a full circle

here.

I come back to the fact that there are some people right now who
are willing to pay for the property, evidently. You may be right
that they are willing to pay for it because they think that the
Federal Government is going tc do something to relieve them of
the payments.

But the fact is that the system we are now operating under
would seem to be along the lines that, in fact, the properties are
worth something and the Federal Government indeed is receiving
some money for them.

It seems to me that whether you take the chairman’s bill or the
other bills that are up here, what they are going to do is, No. 1,

oo e e o
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they are going to forfeit t
gather that from your testim};iylinoney we have already gotten. I

Mr. HARRIs. Y i
tiol\l}l  orR €s, everyone who has one will apply for the dona--
r. WALKER. Absolutely. We will los
. ) . e all th i
?ﬁi I?; f};'cilﬁzni'e vghk?tsoever for anybody in thitfrtﬁ?geey%g };:?eglﬂ%
thi and because obviously the land is going to be dona}t’-

So this is not just worthless land that is being given away. It is

land that right DS
money for itgf now has some real value to it in that we are getting

IISI thﬁt not correct?

. r. HARRIS. That is correct. But t i i i

mIth?: };ionati.on of that property. It ish ggef;lslngtal Federal interest
n the United States the Federal Government operates four jail

Mr. WALKER. I think that is
ER. your best case, then.
m;rrile qullllest_lor} I would have “as a follow-on to that is this: How
y cells is it geing to take? How_ many additional cells do wg

do we need in the country?

Mr. Harris. We have a pri S .
the neighborh prison population in this country now in
answer.g ood of 350,000. That is a very difficult question to
Mr. WaLker. Could i
. : you give that t
%elpfremate having that. I think it w01(1)1(5l Sgif;?; Elge rooord! I would
xtent of the need. some idea of the

What I find amon i .
across the pOPulationg;srrtl}}lrisc.onStltuents and T think generally out

They do want to lock
and who are violent crim?r‘;va{albsr . the people who are career criminals

r. WALKER. Thank you.

Mr. Weiss [presidi Wi ‘ecti .
placed in the ]E.gcor d ;I};gghizv&}ilﬁﬁt objection, that material will be
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[SuBcoMmMiITTEE NOTE: Department of Justice supplied a study,
“American Prisons and Jails,” vol. I, dated October 1980, contain-
ing table 3.3 at page 65, indicating a shortfall of 106,400 cells na-
tionwide (Federal and State) between prison population and capac-
ity at 60 square feet per inmate in 1978. State inmate population in
19’57;8 ]was 229,200 and is reported to be at 340,000 at the end of
1981.

Mr. Hagris. I have seen that study. I disagree violently with its
premise. I am not so sure of its methodology. But I will tell you
what I think that study is trying to say, in my view.

I think it is saying that there has to be other answers in terms of
human behavior and incarceration. With that basic notion I do not
have a great quarrel. I think that we have to try to make people
who come out of prison less dangerous than when they went in as
opposed to more dangerous.

We are not talking about whether we ought to be incrementally
sending more people convicted of crimes to jail as a percentage of
all those convicted.

What we are talking about here is a prison system which can’t
even accommodate those convicted defendants that all of us, re-
gardless of our political philosophy, would agree have to be kept
away from the rest of society.

When we reach the stage when we start to get an argument that
we have a prison capacity so that we reach those discretionary
cases: _

“Should this person go to prison? Does he need prison or not?”

Then I think we begin to deal with that study. We are not there.

Mr. WaLKER. I have one final question.

You say that the administration favors an endorsement of the
correctional facilities as being something which supersedes all
other donations of property.

I somewhat agree that if you have a facility that is presently
being used for incarceration it would be logical to see to it that this
use is retained.

However, it also seems logical to me that, for instance, if we have
a Federal hospital facility being used for hospital purposes, we
should not write into law something which would convert that into
a prison. .

You would have a priority that someone could come along and
say:

“We want to use this hospital facility for a prison.” You would
not have a law stating that health care ought to be a priority item
in terms of the use of that facility.

Do we not have a danger, if we put the correctional facilities at
the topmost rung on the ladder, that some of those kinds of situa-
ticns would develop that an educational facility would be turned
over for prison purposes when it would be better used for education
or hospitals turned over for prison purposes when they would be
better used as hospitals?

Mr. Hargis. There is a danger to that, but where we come out is
that we balance it against the danger we see that unless there is a
priority for correctional uses, nothing will get used for correctional

purposes.
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Mr. BurTON [presidi i
lik{; b SONTON [presiding]. If the gentleman would yield, I would
ou indicated you are doing something i i
\ 1 g 1n the cle
?r?; vgc?t‘;l (;ul')eé ie;égl% propertlf_s. However, you are tzfllillllggh(r)xllls enf)l’(c)lzv
or corre - - - ' 3 . - . -
aWng. 2 thatunot ludicrous?c ional institutions if you were giving it
ou are selling property to people for i instituti
we. op re selling correctional institutions. If
T you give it away, you are not going to be able to give it
Mr. Harris. The ones we hav i
_ . e been selling for co i insti
tuﬁ?‘nsBaJ;Tiz)h}? o%lﬁcsjsthat are presently correctional f;:é’%ﬁ)ggrll;n st
gi\ﬁ T . ¢ are some of the ones we would like you to
r. Harris. We are talking about i
: properties, for
one I mentioned. There are a number of old Hawk e:l?;lslilitlee’sit:

verted, for ex i ini i
vert ample, to a medium or minimum security correctional
They also could be used for
. ‘ ul _ other purpcses. W ink i
:;f;ta}zﬁ);r?_fpqui _belng vahat it is andpyou areentgigke;(?:eg}goisg
_ am—it 1s very difficult t ¢ i
vail over other possible uses in the Cogll;?gﬁig’-correctmnal wee pre-

Mr. WALKER. Mr. Chairman, just to follow up on my original

tals in some of the cities

In this instance most of thos iliti
e health facilities we
g; Sgrgegtgﬁa érgugsi gg;o are now running them. Wfleattggﬁfc(ll }(1);’3;
] Yy conveyance, is that instead 1
for health and hospital purposes for which they we?e gfigfrllg%; %eﬁ

signed, the
facili ti’e . y could have been turned over to be used for prison

That, too, is ludicrous.

I am just wonderi
in which we puch & }llléglav;'vl.lether or not that should be the direction

Mr. Harris. I understand what you are saying and I think it ig

clear that there are th A ]
you put forward. © those possible dangers in the hypothesis that,

What I am saying is that the d
] ne dangers on the other si -
31'. Foxf: example, in the hospital area, you pick somgt?}ll(iiﬁgal;fh%gﬁap
ery often a prime candidate for g correctional use. N

number of State prison systems need hospital facilities. But

not enough medical care facilities,

hose very well may be appropriate for that purpose.

Mr. WALKER. But the point is that i
h ) t
community to some ex tenlz " decideath ;f; should be up to the local

That is what this administration i
. ' - th _ on 1s supposedly all
dem@e their priority need is for correctional fac)irli%ies?li:%ztt. IIsf fi};leg

That is my point.
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Mr. Hagrris. That is right. Under our scheme, we do not initiate
any of this. It is only when the community comes to us and
says——

Mr. BurToN. It is not the community. It is the bureaucrat who
comes to you, sir.

Mr. HArris. Either they are elected or appointed representatives
of the community.

Mr. WaLkeRr. That is understandable. But you weight it at the
top and say to them that the main thing they can come to us for is
a correctional facility. If they say:

“We want to convert that for a hospital,” they go to HHS, and if
the topmost priority is correctional facilities, somebody in the bu-
reaucracy here is going to say:

‘“Hey, wait a minute. If you let that go for a hospital, we are not
going to get a correctional facility out of it.”

The tendency will be to throw a roadblock in the way of the con-
veyance if you prioritize the correctional facility.

I do not have any problem adding it to the list. I think that cor-
rectional facilities are probably a very good thing to add to the list.

But what I am questioning is the idea of setting that as the abso-
lute priority, bar none.

Mr. Harris. I guess where I finally come out is that having
looked at this—and I clearly am in the criminal justice area. I am
not in the hospital area and I am not in the education area.

But I believe, and I think it is the position of the Attorney Gen-
eral—and I know it is the position—that the prison and jail
systems in this country are in such a state of crisis that we just
have to live with that danger and at least at the present create
such a priority until we have a prison and jail system that can
serve the criminal justice system and the people of this country.

I recognize there are countervailing balances.

Mr. BurToN. If the gentleman will yield, I would like to point out
one thing.

In Norco, Calif., there is a former naval hospital which was dis-
posed of for the public benefit under health category, and the re-
cipient was a drug rehabilitation and detoxification center affili-
ated with the California Penal System.

Hospitals can be utilized in the penal system without becoming
prisons.

The same thing is true in Charleston, Maine. There it was for
educational purposes, and a medium security prison was the recipi-
ent.

You are not really prevented from doing a lot of the things you
are talking about.

I just wanted to bring that to your attention.

Mr. Hargis. I did not mean to suggest that. I was just trying to
suggest that sometimes hospitals or correctional use might be ad-
vantageous.

Mr. BurtoN. What I am saying is that we can do them both. The
cgrrectional facilities are in bad shape. The schools are in bad
shape.

I recognize Mr. Weiss.

Mr. WErss. Thank you, Mr. Chairman.

Mr. Harris, how long have you been in charge «f the task force?
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Mr. Harris. The task force has lon i
. g been out of business,
iggoﬁéom April of last year through August when it issuede ?:s rfI“;}riztl:
rt.
Mr. Weiss. How long have i i
. you been associated with the
Department? Did you come in with thi ini ]
thle\lxl'e g y | ith this administration? Were you
r. HARrris. I was a Federal prosecutor in New York in th
1970’s for 5 years. I was an assistant to Attorney General Leevie ?313(317
thle;? came back to the Department with Attorney General Smith.
whe:; t‘}?:amzsxsét Do yoa have1 an};frecollection or knowledge as to
orney General’s office adopted iti
thlz:/}; yo}xll 2t Sopousing pted the current position
r. HARR1s. The position that we are espousing was fir
st -
E?lznéi:g l:{ytjche t?ilg f(f):rci. 1;I‘he Attorney Genera% adopted i{esgg;l
pletion of the task force work i i
thleidrec‘%mmendations. rk in August after he reviewed
r. Weiss. Up to that point the position of the Att G
al’s office had been that we ought to 1 nstraction of
prli&on%ls o pean that g go slow on the construction of
r. HARRIS. With regard to the donation of surplus Federal -
%12:1}:;1 It beh%v}(le Befort;e the (ti;askdforce report, verypfrankly I{:?lagrg}?e
] rtment had not considered th i ion
suﬁluwroperty. e question of donation of Federal
r. WEIss. I am actually separating the two out because i
. . * - e ln
{gl;;d sIe :1}(1)1;181{ y0(111 cloqld be foxt; this legislation and still raise soﬁjer
1 underlying questions about i
prison rous nder g q about the whole philosophy of
am really addressing myself to the prison constructi i
Mr. Harris. The prison construction i —1 Departme p9hcy.
sit\ign comes out like this. 7 issue—the Department’s po-
We recognize there is a critical need for pri ion i
thi\s/,I co%xvltry. F‘I)"zfalrllkly, that priority—— prison construction 1n
r. WEIss. en did that recognization b icy i
Department? That is what I am ask%ﬁg. seome policy in the
tiol}i.[r. Hagris. Very early on; in the first months of the administra-
I ;Nould say in the spring of 1981. Let me j i i
‘ . . Just finish by tell
you that that departmenta_l policy came up against the bugget 11)?1%
f(?rmes and was subsumed in it. The recommendation that the task
orce made, namely, that there be $2 billion in the budget for as-
sistance to State and local government for prison and jail construc-
tion was rejected on budgetary grounds.
taSMkrf.‘OXZEISS. Y(Eu }ﬁgdhreferred farlier in your testimony to a 1973
e report which seemingly went th -
ommendations are concerned. &y © other way 6o far a rec
Il}/{'lr. I—V{]ARRIS.IIn answez hto the chairman’s question; right.
r. WEISS. 1 assume that that position, the position of that
ommendation, held forth for a period ] i ad.
ormendatio éame L fo period of time until the current ad-

Mr. Harris. I cannot speak for what th i .
Carter administration. P at the policy was during the

1a3f>2}1 ;NEISS. Or the Nixon-Ford administration because it over-
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Mr. Harris. I honestly do not know that was the policy of the
Nixon-Ford administration with regard to prison construction.

Mr. WEeiss. Well, 1973 came right in the midst of this.

Mr. Harris. I know the recommendation was made by a task
force. I just do not know whether the administration endorsed it or
rejected it.

Mr. WEesss. You indicated in the course of your testimony about
how the crisis exists and the prison system is not able at this point
to handle the career criminals and violent criminals.

I do not know if you had occasion to catch a Buckley article yes-
terday. I saw it in the New York papers but it appeared in the
Washington Post as well.

He was writing about his conversations or discussions with
Charles Colson. In the course of it he cited these statistics, if I havz
them correctly.

He said that as of now, the highest prison population in the his-
tory of this country, we only incarcerate about 2 out of 100 criiui-
nals who have committed crimes. This is not necessarily those who
have been convicted.

Mr. Colson’s argument is that it is not more prisons that you
need, given all the reasons why people should not like to be tossed
into prisons because as you say they come out being worse so far as
society is concerned in far too many instances than when they
went in.

But half the people who are there are, in fact, there for having
committed nonviolent crimes and are not career criminals.

A way ought to be found, and Mr. Buckley supported the thesis,
of really making sure that prison really is for those people who
hﬁive to be there in order to protect themselves or society from
them.

The reason that we have this huge prison population and this
huge drive now for more prisons to be built to house them is be-
cause we have become very indiscriminate. We have not really
given a great deal of thought as to who really belongs in prison and
who can best repay society for the crimes they have committed by
not being in prison.

Mr. Harris. I did not see the article. I was in San Antonio yes-
terday. But I do know what you are speaking about.

I think in the past we have been indiscriminate in our use of
prisons. It was not a scarce enough resource for us to treat it with
the care that it deserves.

In any program favoring prison construction or jail construction,
I believe at the same time there has to be a more rational classifi-
cation system of who is incarcerated.

We have been changing the mix as of late so that we are incar-
cerating more of the violent people and more of the career crimi-
nals as a percentage than we did before.

We have a way to go. I do believe that any incarceration policy
has to take into account what you mentioned.

There is one caveat I would place. In the area of white collar
crime—and I have stood before many a Federal judge in New York
advocating a white collar criminal be sent to prison—there clearly
is no question that the defendant did not present a physical threat
to the community if not incarcerated.
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But frankly there is a real i
_ _ question about whether t wi

out incarcerat ce to wﬂ;h—
coilar carcer lon you can have an adequate deterrence to white

f white collar criminals knew that th i fi

. _ ey did not fit t

%,v(ﬁe . }?(?I'Wien sfgggesteg tputhneddf_m the Buckley—Collsolﬁe g;glf};%gzs

_ probation and fines or other nonincar :
alties would be enough to deter white collar crime, I afx? I:;:t? gﬁr%egf

So with that caveat I generally a
Mr. Waiss. It is hard fo really Laye &
. ’ to y have it both ways. If
rvzllatll;le 1\;111*.t rSOlSOIé s statistics, then it seems to I};lse th};%uvsg igllﬁg
mendous i lewi
celﬁlsus iremendot ; Jump on the overcrowding by reviewing the
one of the things that have been su
ggested are b
lﬁ‘zggrsgie% lfi}:lflr‘;lt hYogthiwe been in the system, as I h;\?: dr?oiwi.nYtﬁg
ral, buf the State criminal justice system, of mal,ii
pay for their crimes so that they benefit their victims th(§ b%?g‘l ?;
so%ﬁty, anddthey are punished. ’ "
eir good name is, in fact, no longer a good name. Th ]
zﬁsmiggb&tg; (l)lii . gengal(;{es_ and punishment without Ifgfes;:rﬁg
alll\&)f g, e a jJail situation which is awfully expensive for
r. Harris. First, where I personally com { i
_ ‘irst, e out, I
isg;fg?fasitofhpunllshm%nt and certainty oBfI' punishment agzhfi;eng};g
import an length. I think we could do with much shorter sen-
I think the certain speedy 1 iti jai
Yy 1mposition of a short jail t i
per ' a Jail term is much
E :r rtr(:.r than the elongated delayed imposition of a very long jail
Second, when I was
, prosecutor, when I started, I used
cont ’ , sed to pros-
mail? these cases where someone would steal a letter from the

Mr. BurtoN. We ought t is di : . ..
nal Justice Subcommitgtee. © put this discussion over into the Crimi-

Mr. Weiss. With your issi j
permission, I

reizzon%e and subymit it for the record. IY}?FnIg-J—u—St as soon take the
. Mr. BURTON. You are hittin i i ' imi
Jusl,\tdlce‘;c_;gstemT%s opposfgd t thg I;)irlll.an 1ssue In our whole criminal

Mr. WEISS. The justification for priorities. f i
mllstecsle%n th: idea ttl;lat;; there is this treméisciogg c?;:lr? ple, is all pre-

ms to me that it is not proved that the crisis i

great extent bettered by the underlvi i i nd which are
Sdopted by the ered | n};ent. underlying philosophies and which are

gdharllgk you, M\‘% Chairman.

r. BURTON. Why do you not go ahead and im?
llzir. IiIARRIs."ILhS ar;swer is vergy short. anc answer him
op'e convicted of stealing a letter, college kids ing i
post office during Christmas, were given 3 );gears prcv)‘lr)c:.tik(l)rlllg Ilfr;1 tggg
up a probation officer for 3 years. The kid mailed in his post card
frcimlCorne%;]h and hlt' tied up the system. P
always thought it would be better to send that fell jai

fhdays:, for a weekend. Let him hear the door slam belfi‘r:’dt(}))ilzlla%g

e criminal justice system would never see him again

Mr. WEiss. Thank you, Mr. Chairman. .
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Mr. Burson. Mr. Daub?

Mr. Daus. Thank you, IMr. Chairman.

I tend to philosophically feel that my colleague, Mr. Weiss, is
headed in the right direction.

I get worried when I see all this rush to get a whole bunch more
space allocated, whether it is built by local funds which most local-
ities cannot afford to do or whether they get it from the Federal
Government and then try to put it to use.

I am a lawyer. I have been a prosecutor. I have tried cases. I
have defended cases. How many pieces of property are we talking
about? Six pieces of property a year?

Mr. Hagrris. That is my estimate, which is really a guesstimate.

Mr. Daus. Out of a pool of how many?

Mr. Hagrris. There are lots of Federal property. Based on the
number that we have been able to find that States find suitable
and that we think are appropriate, I think we are only talking
about a handful a year.

I\éIrb DaUs. I need to know. Are there 50 or 100? Or are there 200
or 600?

Mr. Harris. My colleagues from GSA tell me 600.

Mr. DAUB. Where are they? Are they spread outf very evenly
among the 50 States or do we find a concentration of them in the
more populated States and near the more populated cities, if you
threw them up on a map right now?

Mr. Harris. GSA is going to follow me in testifying. I think you
would probably get a more accurate answer from them.

Mr. Daus. Thank you; I have no further questions.

I think there is more at stake. I do not see much of an argument
between the two bills here. I do not even know why we are arguing
with you. I think you are putting your oar in the bucket for your
priority. I appreciate your being here.

Mr. BurTon. I have one other question.

Not to belabor this, but you are concerned about being the real
estate agent. It is my understanding that it really requires about
one lawyer person-year to perform all the HEW signing of the
deeds over.

In other words, we are back to your being the real estate agent
for these properties.

No matter who signs that transfer, you are going to need an
awful lot of oversight and input and time. The only thing you
would be getting out of this by not being the real estate agent is
having one attorney who signs conveyance deeds.

Mr. HARRIS. I am not quite so sure that it is that simple.

Mr. BurToN. There is much you are going to have to do anyway
to see that it is done right and proper. But the clearinghouse, in
effect, is doing more than less, I think.

Mr. HARRIS. That is right. It is clear, under any scheme, that the
clearinghouse will still play a major role in this.

Mr. Burton. I think their concern may be exaggerated so far as
the burden and the office go by having you do this the way the
other agencies do it. I think it might be helpful even if you talked
with people such as Secretary Schweiker of HHS.

Mr. Harris. I have been told, for example, that HUD is trying to
get out of doing it. They are one of the agencies that do it.

S

Mr. Burton. Everybody is trying to get out of everything now be-
cause of the budget constraints, I think. You could have someone
check just how much time it really takes them to do that.

ﬂ';Yoqta}Il'e going 'f‘% be doing a lot of monitoring. I do not mean
after it happens. They are going to make it before. i
to have to do this. d Bomne © They are going

Mr. Romney. H.R. 6028 would relieve the Department of Justice
of a cpnmderable amount of its administrative work, that is, the
compliance and enforcement function, which would be assumed by
th(Ie G&niral Services Administration.

n that respect, H.R. 6028, differs from the format in the presen
section 203(k) of the Federal Property Act, so that the procesI; upe t;
the conveyance involving the review and approval of applications,
the finding of desirability and necessity by the Department of Jus-
tice, the further review and eventual approval by GSA, and then
referral back for conveyance, would be one phase. The second
phas_e——cqmphance—would be assumed by the General Services Ad-
ministration. It would be done after consultation with your
Department. That is not as much a responsibility as the present
Secretary of Health and Human Services has or the present Secre-
tary of Education has with respect to their donation programs.

Mr. BurtoN. That is for your edification. That is the holy gospel.

Thank you very much for your testimony.

Mr. Hagrris. Thank you.

Mr. BurtonN. We will now hear from Roy Markon, Commissioner
Federal Property Resources Service, GSA. ’

We are pleased to have you with us today. You may proceed.

STATEMENT OF ROY MARKON, COMMISSIONER, FEDERAL PROP-
ERTY RESOURCES SERVICE, GENERAL SERVICES ADMINISTRA-

TION, ACCOMPANIED BY EARL JONES, ASSISTANT COMMIS-
SIONER

Mr. MarkoN. Thank you, Mr. Chairman.

It is nice to be here today. Since I was advised there will be an-
other hearing next week, this is my first farewell appearance
before this committee. '

Mr. BurroN. It is our plan to travel the length and breadth of
this land looking at every piece of potential surplus property, in-
cluding American Samoa, Micronesia, the Virgin Islands, Hawalii,
Pago Pago. We are going to look at the airport there.

Mr. MagrkoN. There is an old prison site on the island of Saipan
that I would recommend you look at.

Mr. Chairman, I have a prepared statement and it parallels 100
percent what the Department of Justice witness just presented.

Mr;l BurTtoN. Without objection that will be made part of the
recoid.

[Mr. Markon’s prepared statement follows:]

11-220 0 - 83 - 6
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STATEMENT
OF
ROY MARKON
COMMISSIONER
FEDERAL PROPERTY RESOURCES SERVICE
GENERAL SERVICES ADMINISTRATION

Mr. Chairman and Members of the Subcommittee:

I am Roy Markon, Commissioner of the Federal Property Resources Service,
General Services Administration. On behalf of the Administrator of General
Services, I wish to thank you for the opportunity to express the views of the
General Services Administration on H.R. 44506, a bill "To authorize the donation
of surplus property to any State for the construction and modernization of
criminai justice facilities," and H.R. 6028, a bill "To amend the Federal
Property and Administrative Services Act of 1949 to permit the disposal of
surplus property to States and local governments for correctional facility usé."
Both bills and others such as S. 1422 bave for their purpose making surplus
real property available to States and local governments for 'correctional

facility use.

We support $.1422 and the princiéles contaiqu in H.R. 4450 and H.R. 6028.

With respect to the donation of surplus Federal real property for public
purposes, the Federal Property and Administrative Services Act of 1949, as
amended (Property Act), and related statutes, authorizes the disposal of
surplus real property for certain public uses including park and recreationm,
health, education, airports, historic monuments and wildlife conservation.

Such disposals have been made either without consideration or at a substantially
reduced monetary consideration and deeded subject to certain use restric;ions.
Of course, in line with the President's property disposal program, we intend

in the future to make these conveyances at full fair market value; subject

only to those cases of exceptional merit where the proposed use represents the

property's highest and best use.
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The only means whereby State and local govermmental bodies can obtain surplus - -
property for correctional facility use is throégh negotiated sale provided

the estimated fair market value of the property and other satisfactory terms

of disposal are obtained. On the basis of the report by the Attorney General's
Task Force on Violent Crime and the Administration's strong commitment to provide
assistance and support to States and localities in the criminal justice area, we

support the objectives of H.R, 4450 and H.R. 6028 through the use of surplus real

property for this

limited purpose. H.R. 4450 would authorize conveyance of property without
reversionary rights in event of nonuse, and withouf compliance monitoring

to ensure appropriate use for the purpose conveyed. We believe that any

transfers should provide these very basic safeguards of the interests of the
United States. Further, the bill is otherwise administratively cumbersome and
inefficient in many detailed respects. Such problems with an identical bill
introduced in the Senate as S. 1422 were rectified by an amendment of the bill

by the Senate Committee on Governmental Affairs. The bill, as amended, -
was rep;rted by the Committee for further action by the Senate on March 26,V1982.
This amended bill represents language carefully worked out between GSA and the
Department of Justice and adopted by the Senate Committee after detailed review by
the Subcommittee on Civil Service, Post Office, and General Services. We believe
the amendments will better enable GSA to carry out the objectives of the
legislation more effectively, and at the same time provide better protection for

the essential interests of the United States.

We strongly favor the approach of S. 1422, as reported, which establishes a
simple donation program under a new subsection. We believe it would be more

effective for the ionllowing reasons:

1. The procedures of S. 1422, as reported, would ensure that there would be
no duplication of effort on the Hart of GSA and Justice staffs involved
with this process. As a matter of fact, there probably would be no need
for any Department of Justice real estate staff at all. The Federal
agenciles sponsoring the various section 203(k) programs, Education,
Health, and Interior, must maintain real estate organizations to administer
their programs and regulations. Under S. 1422, Justice would be responsible
for the correctional facility program aspects only and GSA would be respon-

sible for the real property aspects.

g
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Very similar donation policy and program procedures are now in effect under
the provisions of Public Law 80-537 which éuthorizes the donation of
Federal real property to State agencies for wildlife conservation purposes.
Under this law, GSA is the disposal agency and bases its decisions to

dispose of Federal property for wildlife conservatilon purposes on the

advice of the Fish and Wildlife Service of the Department of the Interior.
Fish and Wildlife merely gives GSA an advisory opinion as to the suitability
of the property for wildlife conservation purposes. If approved, GSA
handles the conveyance and is responsible for monitoring the real property
utilization requirements of the deed. Fish and wildlife needs no staff

or regulations to participate in this program-only its expertise is used.
These procedures have worked effectively for over 30 years. We feel a
similar program for the correctional facility program would be equally
effective‘without the necessity of a staff in Justice to implement
detailed regulations, administer structured program policies, establish
compliance criteria, and further encumber the participating State and

local agencies with operating responsibilities.

There is no discerned need for the section 203(k)} procedures in this
program such as those implemented by regu}ation extéqsively by the Depart-
ment of Health, Education, and Interior. Such regulations and organiza-
tional implementation have been required only because of the extent of

the section 203(k) surplus property programs administered by the;e agencies.
The format of S. 1422 as reported would be highly workable and most effi-
cient for the extent of activity expected for this porgram. Therefore,
consistency with section 203(k) procedures would be unnecessary to such
workability and efficiency. Presently, State governments have expressed
interest in only 5 properties for correctional facility use. If the

interest remains the same, we can estimate five-year program costs of
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New Federal real property management initiatives of this Administration

may change the level of activity of agency programs under section 203(k).

The implementation of these initiatives as expressed in Executive Order

- 12348 of February 25, 1982, are now being formulated. As to the extent

of emphasis among the various programs, the Director of the Office of
Management and Budget stated on February 25, 1982, in testimony before

tﬁe Subcommittee on Energy, Nuclear Proliferation, and Government Processes,
of the Senate Committee on Governmental Affairs that while section 203(k)
public benefit discount conveyances may be limited, "Exceptions to this
policy will be made only for property transfers earmarked for use as
correctional facilities and other selected cases reviewed by a high level
policy board." However, specific policies in this regard can be effectively
carried out under the provisions of S. 1422, as reported, irrespective of ’

the current provisions of section 203(k).

Finally, the Department of Justice has determined that State and local
correctional facilities warrant a full donation as an incentive to

accomplish Administrative law enforcement objectives. We believe that a
simple and inexpensive program under the provisions of S. 1422 would be

most effective to implement this determination.

We thus recommend that H.R. 445Q be amen&éahgé‘ég consistent with S§. 1422

as reported. At this time, we would also like to suggest an additional amendment
to this legislation. We do recognize the conveyance of correctlonal facilities
to State governments as an exception to the Administration's policy that such
conveyances be made at full, fair market value, and we fully intend to make
donations of real property for this purpose. We would prefer, however, that
the bill be amended to authorize, and not require; the Administrator to make
donations, or to sell property at less than fair market value for use as
correctional facilities. The Administration's policy with respect to donation

for use as correctional facilities has not changed; however, we believe this

amendment will give us needed flexibility in the operation of the program.

Mr Chairman, this concludeés my statement. I will be happy to respond to any

questions which you or ther other members of the Subcommittee may wish to ask.
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Mr. BurtoN. Would you like to make some comments on what
has been said today? .

Mr. MARrkoON. This is a procedural question of who does what and
whether it could be done more effectively and more efficiently by
the General Services Administration under one procedure or by the
Department of Justice under the other. . '

Mr. BurToN. Let us stipulate for the purposes of this question
that it is going to be included on the laundry list and it is not going
to be a whole new program. ' '

How do you think it could be more efficiently and economically
handled? Do you think it could be done the way it is in the bill
that was introduced by Congressman Zeferetti and myself or the
Attorney General throwing it over to you? _ . .

Mr. MARKON. In either case the General Services Administration
will play a key role. In any case the Department would make an
application for the property. The General Services Administration
still has the discretion to determine the highest and best use. o

I think similar questions were asked here in terms of priority
and a situation was described where you have hospitals and the
highest and best use would be a hospital.

This would be taken care of in the screening process. As the Gen-
eral Services Administration gets the property, makes this determi-
nation, there would be consultations with the Attorney General in
response to his application and with the Health and Human Serv-
ices Department in response to their request. o

Among the Cabinet members they would resolve which is in the
best Government interest, so to speak. So, the priority would not be
absolute. . '

Mr. WALKER. My problem is this. Would you have discretion to
make those kinds of judgmental decisions if you had in the law a
stipulation that the correctional facility is to receive a priority?

Mr. MarkoN. That is not in any of the bills. .

Mr. BurTton. But that is what the Attorney General was talking
about. . ‘

Mr. WaLker. We have had a couple of suggestions of that kind.
Mr. Zeferetti earlier today suggested that would be a good idea.

We had a suggestion from Justice that would not be a bad idea.

Mr. BurTon, That would eliminate the give and take you were
talking about in the process. ' '

Mr. MArkoN. I think you would have to 1nterpre1§, in that case,
what priority means. You would not exercise a priority in cases
where it is an absolute misfit. L

We have, for example, some downtown office buildings that even
though the priority was there I doubt—— o _

Mr. BurToN. They are talking about a flat priority, a first claim
for correction facilities. _

I do not think we are talking about that, so I do not think that
will occur. ' .

It would eliminate the process that you are talking about if we
made a first priority; right? o

Mr. MarkoN. Yes; I think you have to have flexibility and you
have to give the Cabinet members and the Administrator of GSA
some discretion in these areas rather than to legislate these things.
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Not knowing all the possible circumstances that could arise in the
future legislating a direct use could be a mistake.

Mr. BurtoN. Do you think they have exaggerated the burden
which will be placed on the Attorney General’s Office?

Mr. MARKON. It is a burden. The General Services Administra-
tion would be involved in the screening process; the excess process.

We would have so much time invested I think it would be a lot
more efficient and effective if we would just follow through more or
less as their agent and execute the deeds.

Mr. BurtoN. The other agencies are doing that. HHS is doing it;
Education is doing it; and others are also.

Mr. MArkoN. Yes, they had major programs and they have staffs
that they maintain.

They have staffs in almost all their regional offices. They have
10 or 15 people working in this area. The program is that large.

This program is not that large. I think it is a service that GSA
can very effectively provide for the Department of Justice. The
system would not suffer one way or the other.

Mr. BurtoN, How are you going to get hired as a consultant by
Justice if GSA does this? [Laughter.]

Mr. Daus. If the gentleman would yield, how many are we talk-
ing about? Six a year was the estimate that the previous witness
stated. Would you agree with that?

Mr. MarkoON. I think the reason why he said six is also recogni-
tion by the Department of Justice that all property would not be
suitable for this purpose. Even if they had a priority they would be
selective in exercising their priority.

They would not insist that the prison be located someplace where
it is just absolutely wrong.

Mr. Daus. So the six is an estimate, it is an assumption that
there are six a year that would be suitable?

Mr. MarkON. Yes, it is an assumption.

Mr. Daus. Are there 600 in the country which could be suitable?

Mr. MARkON. There can be. What comes into the inventory over
the years—you know, this legislation looks ahead. We cannot look
at our current inventory and make a decision of what the inven-
tory will look like next year or the year after.

Mr. Daus. Where are these properties located? Are they spread
out pretty well on the figures we are assuming? That breaks down
into its logical parts. I am always afraid of that word.

How complicated a thing are we talking about?

Mr. MarkoN. The property is situated in the same pattern that
the Federal Government is situated in the 50 States. It is Federal
property. We have a larger concentration in the southern tier
mainly because of the Defense Department having a lot of their
bases in the South.

Mr. Daus. Is that where we need prisons?

Mr. MarkoN. We need prisons in the Southern States as well as
ghetNorthern States. You would not get the benefit equally in all

tates.

Mr. Daus. I guess what I am saying is that if we have someone
looking at these bills who matched the figures of the problem with
the potential for location, are we talking about creating even third -
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prol:lt{l‘;ems like transportation and things that just do not make it
work?

It is then a kind of empty kind of problem in the first place.

Mr. MArkoN. This is where the discretion comes in. The prior
witness, Mr. Harris, identified certain types of property—the Nike
sites.

The Nike sites were in the suburban areas. They were on the
fringes of the municipalities. They had about 10 or 15 acres with
some buildings that were barracks, mess halls, and administrative
space. It was generally fenced in.

These are ideal situations because they are within communicat-
ing distance from within the inner core of the city. They are easily
converted to minimum or medium security installations.

With those kinds of properties I think that the priority would
come into play and we would have the question of the local interest
of whether or not this fits in with all other development plans of
local interest.

I doubt that the States correctional departments can really force
a use in a particular area that is absolutely wrong.

Mr. Daus. Do you see where I am headed? You can look about
needs and you can look about trying to solve them and if you are
looking about putting the square peg in the round hole, we have a
tier of property that could be prioritized that does not meet with
the New York-California need for corrections institutions. We set
up a bureaucracy to deal with an impossible puzzle.

Mr. MARKON. I do not think that anyone meant to convey that
this legislation will solve all of the facility problems of the States.
This is a partial solution. Every little bit helps.

Mr. DauB. Do you agree that we should give them away if we
can instead of selling them?

Mr. MArkoN. Yes; because of the situation as described in the
task force report and by the Attorney General that this requires
some sort of seed; some sort of help from the Federal Government
to get this program going. That is the seed or the kind of help that
we can give them.

Mr. Daus. Thank you. Those are all my questions.

Mr. WALKER [presiding]. Let me ask you the question I asked the
Justice Department.

Do you perceive any conflict between the administration’s posi-
tion? On the one hand they want to sell off a lot of surplus proper-
ty and on the other hand they are supporting an approach that
will put more land available for surplus?

Mr. MarkoN. I do not see a conflict. I see this as an exception to
that general rule. Like most exceptions to a general rule, it ap-
pears to be a little contrary to the basic intent of the Executive
order signed by the President.

I think when you get back to the scope again you look at the
small amount of properties that we are talking about, it is not
really a big exception.

Mr. WALKER. I still come back and say that it seems to me—and
this is, I guess, what we will get into in next week’s hearing—but it
seems to me that if we are talking about selling off $4 billion worth
of property in 1 year as the budget seems to indicate, we are talk-
ing about selling off one heck of a lot of property.
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We do not have that many parcels of land that are worth an
awful lot of money so to get to a $4 billion figure you have to sell
one whale of a lot of it.

Every little piece that you put up for surplus for a particular
program is that much less property that you have as a potential for
those kinds of sales.

Does that not present a conflict of sorts?

Mr. MARKON. Yes, there is a conflict of sorts. But I do not think
it is a great inconsistency because of the scale.

We are talking about a figure which, I think the figure in the
1983 fiscal year budget was $2 billion and in 1984 was $4 billion.

But in a program of that size when you talk about the small
number of properties that we are talking about for prisons, I do not
think of it as a conflict. I think of it as a minor deviation.

Mr. WALKER. It certainly appears to me to be inconsistent. The
other inconsistency in all of this is that we are diverting from the
provisions of the Property Act when we talk about assigning the
role to GSA.

I think you have indicated that the small size of the program
might be a factor in all of this. But do we begin to set a precedent
for further surplus donations that we might have in the future of
moving away from the idea that it should be handled on an agency-
by-agency basis?

Mr. MARkON. I do not think that is a bad idea. I think some of
the provisions in the law now you probably would get more effi-
ciency if you would change the law to require all these properties
to be handled as we are proposing in this bill.

Mr. BurToN [presiding). It is a little territorial imperative? Do
you guys want to keep control of it? Do you think it is efficiency
rather than the grasping hands of the GSA reaching out for more
power?

Mr. MarkoN. I have no further interest in grasping power.

Mr. BurtoN. You have given your life to GSA’s programs and
you want to see them go on.

Mr. MARkKON. I have been with the program for many years. I see
some efficiencies, particularly in the compliance.

I think when you place compliance and inspections with someone
other than the agency that has the program responsibility, you get
more of an objective report.

So I think the procedure recommended by the Department of
Justice and the administration, in this case, is one that is more ef-
fective, more efficient, and would produce I think better control
over the entire program.

Mr. WALKER. Is that what you mean when you refer to the fact
that there are regulatory implementations problems in H.R. 6028
as compared with H.R. 44507

Mr. MarkoN. Yes. I might add, Mr. Walker, that there was some
testimony that there is only one exception to the laundry list ap-
proach described by the chairman and that was for fish and wild-
life.

The General Services Administration does grant and make the
deeds for the historic monument conveyances as well as the airport
conveyances.

It is not the single exception. There are other precedents.
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Mr. WALKER. I have just learned something. In other words, off
that laundry list of categories, about half of them are covered by
GSA?

Mr. MagrkoN. No, the ones for parks, the Department of Interior
does the granting.

Mr. BurtoN. GSA takes care of fish and wildlife, historic monu-
ments, and airports?

Mr. MARKON. Yes.

Mr. BurTtoN. Thank goodness.

Mr. MarkoN. Exzcept we do not have compliance in airports.

Mr. WALKER. You have everything but health, education, and
parks and recreation?

Mr. MAarkON. Yes, I think so.

Mr. BurTtoN. There is something to be said for that process.

When you give property to an agency—well, for example, we had
an airport, Hamilton Field. If FAA had that final authority Lang-
horne Bond would have zapped it right out the door.

You have to give it first to FAA to do that; do you not? We are
really just talking about a deconveyance act. It does not make that
much difference one way or another; right?

Mr. MargoN. I think it could work both ways. We are saying
that it is more effective and more efficient to work it the way we
recommend.

Mr. BurtoN. You do not know that; you think that? Can you
compare what you do with a historic monument to a correctional
facility?

Mr. MarkoN. If our experience and expertise means anything,
that is what we are saying based on our past experience.

Mr. WALKER. I just want to make something clear for the record.
I was under the impression—and I think it is an important point—
that surplus property can be donated for the following purposes at
the present time: health, education, parks and recreaticn, public
airports, historic monuments and wildlife refuges.

Is that correct?

Mr. MarkoN. That is correct.

Mr. WaLkeEr. We talking about adding correctional facilities to
that?

Mr. MarkoN. That is correct.

Mr. WaLker. Of that list you handled about half. I think that is
correct. You handle airports, historic monuments purposes, and
wildlife refuges, is that correct?

Mr. MarkoN. That is correct.

Mr. WaLkER. Therefore, there are really only—it is divided about
half and half between what you handle and what the agencies
handle?

Mr. MagrkoN. Yes. I think When you look back——

Mr. BurToN. What is the number? What would the volume of the
three versus the three be?

Mr. MARrkON. Over what period of time?

Mr. BurToN. Just generally.

Mr. MarkoN. The biggest volume is in parks and recreation be-
cause of the legacy of parks program over the last few years. Then
education is next.
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Mr. BurToN. The biggest volume is the one which other agencies
do themselves?

Mr. MARKON. Yes.

Mr. BurtoN. You may have half the laundry list in your jurisdic-
tion but perhaps other agencies have the lion’s share of convey-
ances.

Mr. WALKER. Again, the precedent is that the smaller programs
have been yours to run and it is the bigger programs which we
have left to the agencies.

Mr. MarkoN. That is a very good point.

Mr. WALKER. I think this is one of the smaller programs.

Mr. BurtoN. Mr. Weiss?

Mr. WEerss. Mr. Chairman, I have no questions.

Mr. BurToN. We thank you very much. We will see you Tuesday.

What is the status of Hamilton Field?

Mr. MARKON. It is status quo.

Mr. BurTtoN. Thank you very much.

Now we have two members of the California State Assembly;
Marian La Follette who chairs the Subcommittee on Jails, and
James Cramer, member of the Subcommittee on Jails of the Cali-
fornia State Assembly, the finest legislative body in the Nation.

You may proceed.

STATEMENT OF MARIAN La FOLLETTE, CHAIRPERSON, SUBCOM-
MITTEE ON COUNTY JAILS, CALIFORNIA STATE LEGISLATURE

Ms. LA FoLLETTE. Thank you, Mr. Chairman.

Good morning, Mr. Chairman and members.

Incidentally, Mr. Chairman, Willie Brown sends his greetings.

As you know, I am Assemblywoman Marian La Follette, chair-
geylson of the California State Assembly’s Subcommittee on County

ails.

I would like to thank you for this opportunity to address the very
significant legislation before you, H.R. 4450 and H.R. 6028.

This legislation is of vital importance to California, the State
with the largest population and, I believe, the most serious correc-
tional crisis in our Nation.

For a year I have studied the jail crisis in California, focusing on
the issues of overcrowding, health and safety, security, and, most
importantly, cost.

Last fall Assemblyman Cramer and I conducted a hearing on this
subject in Los Angeles. What we learned was disturbing but by no
means surprising to individuals involved in local corrections.

First, 2 years ago fewer than 25 percent of California’s jails were
short of bed space and facilities. Today, two-thirds of our jails are
overcrowded, some by as much as 300 percent.

Second, with the rising crime rate and stiffer penalties, the jail
population is exploding. In the next 3% years, the jail population is
expected to increase by nearly 10,000 in our State, with total popu-
lation reaching 40,000 by 1986.

Third, by 1986 we will need 9,000 new jail beds and must have
renovated 7,000 delapldated and unsafe beds which currently exist.
The total cost in today’s dollars will be $900 million.

s



38

Many people have urged that alternatives to incarceration be
used more. In California, we have stretched such alternatives to all
reasonable limits.

In a 1980 State survey, 75 percent of those arrested in California
were released through citation, their own recognizance, or commu-
nity placement. Release of the remaining 25 percent would be irre-
sponsible at best, and yet that is what we may be faced with in
many instances.

Because of jail conditions, like many other States, we are cur-
rently finding half of our counties involved in jail-related law suits.
Nine of our largest counties are under court order to reduce poju-
lation. These include San Francisco, Los Angeles, San Diego, and
the State capital, Sacramento.

Nine other counties face suit for unequal treatment relative to
facilities for men and women. The biggest stumbling block to re-
solving these issues is money and resources.

Jail construction is very costly. The price for a jail bed ranges
from $40,000 to $65,000 depending on security level according to
the State board of corrections.

You gentlemen can certainly appreciate one other factor which
especially impacts California. In order to build facilities of any
kind, it is necessary to have the real estate upon which to do so;
and real estate in California is extraordinarily expensive.

California is no exception to the economic problems confronting
government today. Cur chairman of Ways and Means, Assembly-
man John Vasconcellos tells me that the well is dry.

When there was a question asked as to whether we could use
vacant land; yes, we could use vacant land. In fact, we could use
whafever you might be willing to send our way.

I suess Mr. Walker is concerned about making the Federal
budget balanced. We, of course, have that concern in our State.

In addressing your question about how you can balance both in
your arguments, I would like to say this. You want to give to the
State and yet you want to balance your budget by selling.

I would agree with some other witnesses who said that there are
certain properties that you will receive an inflated value for that
property, particularly in California, but which would not be suit-
able for jail facilities.

So maybe the money you would gain from that value would help
to offset the money that you would be helping to provide us in do-
nating facilities.

Yet with our $900 million jail problem, we are told by the courts
that a lack of means is no defense for violations of cruel and un-
usual treatment due to overcrowded jails. That is why it is impera-
tive that we make every effort to acquire any and every resource to
resolve our jail crisis.

This is also why I was so pleased to be informed of the efforts of
Congressmen Zeferetti and Burton in the House and Senator
Grassley in the Senate.

Your legislation, providing for sale or donation of Federal sur-
plus property for correctional uses, is essential.

Part of my purpose in being here today is to present you with
Assembly Joint Resolution 81 passed without opposition by the
California State Legislature, urging expeditious action by the Con-

- . B e m e SR 1
et e it it -

SN R

st g S S e e

89

gress and the President to turn over to the States and local govern-

ments all available surplus Federal property that might be put to
correctional uses.

I would ask that this be put in the record.
Mr. Burton. Without objection, so ordered.
[The material follows:]
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CALIFORNIA LEGISLATURE—1981-82 REGULAR SESSION

Assembly Joint Resolution No. 81

Introduced by Assemblymen La Follette, Cramer, McAlister,
Wright, Baker, Bergeson, Deddeh, Filante, Goggin, Hallett,

Ingalls, Johnson, Kelley, Lancaster, Naylor, Nolan, Larry
Stirling, and Young

February 16, 1982

Assembly Joint Resolution No. 81—Relative to federal
detention facilities.

LEGISLATIVE COUNSEL’S DIGEST

AJR 81, as introduced, La Follette. Federal detention
facilities.

Requests federal review relative to the transfer to, or
acquisition by, the several counties of the State of California
of all federal facilities that might appropriately be used as
local detention facilities. ‘ ~

Fiscal committee: no.

WHEREAS, The counties "of California are
experiencing severe difficulties regarding the
inadequacy of local detention facilities and jails due to
overcrowding, dilapidation, and insufficient security; and

WHEREAS, These difficulties have in too many
instances reached crisis proportions and caused judicial

intervention resulting in court ordered release of pretrial
detainees and misdemeanor criminals due to inadequate

staff and inmates; and
WHEREAS, The Legislature, through the Assembly
Subcommittee on County Jails, is seeking every. possible

resource to provide adequate local detention facilities;

1
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WHEREAS, It has come to the attention of the
Assembly Subcommittee on County Jails that certain
deactivated federal facilities and sites exist within
California which may be appropriate for use by local
government as detention facilities; and

WHEREAS, The President of the United States and the
Attorney General of the United States have indicated
that such deactivated facilities should be made available
to state and local governments for such purposes; and

WHEREAS, Because such transfer or acquisition by
state and local governments requires a request be made
to the federal government; now, therefore, be it

Resolved by the Assembly and the Senate of the State
of California, That the Legislature of the State of
California respectfully requests federal review relative to
the transfer to, or acquisition by the several counties of
the State of California of all federal facilities that might
appropriately be used as local detention facilities in the
State of California, and memorializes the Congress and
the President of the United States to act expeditiously to
implement the transfer to or acquisition by California
counties of all such federal facilities for use as local
detention facilities and for jails as appropriate; and be it
further

Resolved, That the Chief Clerk of the Assembly
transmit copies of this resolution to the President and
Vice President of the United States, to the Speaker of the
House of Representatives, and to each Senator and
Representative from California in the Congress of the
United States. - -
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Ms. La ForLErTE. Such action would be very significant for all
the States, but particularly for California where some 33 surplus
Federal sites have been identified with a value exceeding $94 mil-
lion, many of which might potentially be put to correctional use.

Conservatively, sale, lease, or donation of existing surplus prop-
erty in California to the State or local government would mean at
a minimum $55 million in property resources for county jails. If
transfer is limited to sale or donation, this amount could be much
greater.

$55 million may not be a large sum when compared with the
$900 million in need. However, when you consider that the total
appropriation available for jails from the State of California in
1981-82 was only $40 million, such amounts become significant.

We are not asking the Federal Government to bail us out. As I
already indicated, we have made maximum use of alternatives.
Next November Californians will decide whether to issue $240 mil-
lion for jail construction and renovation in bonds. We are looking
to every possible resource available.

I believe the use of Federal surplus property for jail and related
purposes is very appropriate, since these are facilities that taxpay-
ers have already underwritten, and which can be of great benefit
in relieving those same taxpayers from the burden of jail finance,
if only partially. '

In order to maximize the potential benefit to our citizens, I urge
the committee to make correctional use of such surplus facilities
and properties a high priority, and to make the conditions and pro-
visions related to donation or sale as flexible as possible in terms of
State and local prerogatives.

I urge every Member of Congress to work toward the swift pas-
sage of this legislation, bearing in mind that if we fail to address
correctional needs we are faced with unprecedented release of dan-
gerous and potentially dangerous offenders into our communities

and that is something I am sure neither the people nor their elect-

ed representatives desire.

Thank you. .

I understand you have the problem of who is going to be the
landlord. After listening to the debate, all I can say is that what-
ever is decided, we would just like you to move ahead as fast as
possible so that we can begin to get some relief as soon as possible.

It does not sound to me, just from sitting and listening, as if that
is a matter that should hold up the passage of these bills.

I would just ask for your sincere consideration and effort in
making this move.

Once again, thank you.

[Ms. La Follette’s prepared statement follows:]

AR R S b -

Rt e b g g A g X

. S P T

B RN

TR T R

R

I TR A

AT

T e

| 93

ArrIL 21, 1982 ' : CALIFORNIA STATE LEGISLATURE

AssemBLYWOMAN MARIAN La FOLLETTE
CHAIRPERSON, AsSeEMBLY SuB-COMMITTEE
oN CounTYy JAILS '

STATEMENT TO THE House SuB-CoMMITTEE ON GOVERNMENT ACTIVITIES
AND TRANSPORTATION (CoNGRESSMAN JOHN L., BurTON, CHAIRMAN)

Mr., CHAIRMAN AND.[IEMBERS:

] aM AsseMBLYWOMAN MARIAN LA FoLLETTE, CHAIRPERSON OF THE
CALTIFORNIA STATE AssemBLY Sus-ComMmITTEE oN COUNTY JAILS,

] WOULD LIKE TO THANK YOU FOR THIS OPPORTUNITY..TO ADDRESS TH%
VERY SIGNIFICANT LEGISLATION BEFORE YoU.., H.R, 4450 anp 6028,
THIS LEGISLATION IS OF VITAL IMPORTANCE TO CALIFORNIA, THE
STATE WITH ‘THE LARGEST POPULATION AND, [ BELIEVE, THE MOST
SERIOUS CORRECTIONAL CRISIS IN OUR NATION,

FOrR A YEAR | HAVE STUDIED THE JAIL CRISIS IN CALIFORNIA, FOCUSING
ON THE I1SSUES OF OVERCROWDING, HEALTH AND SAFETY, SECURITY
AND MOST IMPORTANTLY, COST.

LAasT FALL AsSEMBLYMAN CRAMER AND -] CONDUCTED A HEARING ON THIS
SUBJECT IN LOS ANGELES. WHAT WE LEARNED WAS DISTURBING BUT BY
NO MEANS SURPRISING TO INDIVIDUALS INVOLVED IN LOCAL CORRECTIONS:

FACT: 2 YEARS AGO .FEWER THAN 25% oF CALIFORNIA'S JAILS WERE SHORT
OF BED SPACE AND FACILITIES,

TODQEOZTWO-THIRDS OF QUR JAILS ARE OVERCROWDED,.. SOME BY AS MUCH
AS O .

FACT: WITH THE RISING CRIME RATE AND STIFFER PENALTIES, JAIL
POPULATION IS EXPLODING, ' '

IN‘THE NE-XI 316’06EARS, JAIL POPULATION IS EXPECTED TO INCREASE- -

BY NEARLY 0 IN MY STATE, WITH TOTAL POPULATION REACHING - - -
40,000 By 1986, S S

FACT: ‘By-THAT 'YEAR- (1986) WE WILL NEED=9,000::NEW-JAIL-BEDS: AND - :
M)L(IST' HAVE - RENOVATED -/, 000--DEL-AP1DATED -AND UNSAFE “BEDS -THAT CURRENTLY
EXIST. - ,

TotaL Cost In TobaY's DoLtaArRs: 900 MILLION DOLLARS.

[]ANY PEOPLE HAVE URGED THAT ALTERNATIVES TO INCARCERATION BE USED MORE.,

E? CALIFORNIA, WE HAVE STRETCHED SUCH ALTERNATIVES TO ALL REASONABLE
MITS, : .

IN_A 1980 STATE SURVEY, .75% OF-.THOSE ARRESTED IN CALIFORNIA WERE RELEASE]
THROUGH'CITATIO?“OWN 'RECOGNIZANCE OR COMMUNITY “PLACEMENT, RELEASE OF
THE REMAINING 25% WOULD BE_IRRESPONSIBLE AT BEST, AND YET THAT IS '
WHAT WE MAY BE FACED WITH IN MANY INSTANCES,

"BECAUSE OF JAIL CONDITJONS, LIKE MANY OTHER STATES, WE ARE .

CURRENTLY FINDING HALF” OF OUR COUNTIES INVOLVED IN JAIL RELATED LAW SUIT!
NINE OF OUR LARGEST COUNTIES ARE UNDER CQURT .ORDER..TO REDUCE: POPULATION

AND THESE INCLUDE:; San. SCO.,..» LOS ANGELES...SAN DIEGQ AND
THE STATE CAPITOL, SACRAMENTO, _

C
NINE OTHER COUNTIES FACE SUIT.. FOR UNEQUAL TREATMENT RELATIVE TO
FACILITIES FOR MEN AND WOMEN, ’ . )

: THE.BIGGEST STUMBLING BLOCK TO RESOLVING THESE ISSUES 1S MONEY.AND

RESOURCES,
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JAIL CONSTRUCTION IS VERY COSTLY. THE PRICE FOR A JAIL BED RANGES
FroM $40,000 To $65,000 DEPENDING ON SECURITY LEVEL ACCORDING TO
THE STATE BOARD OF CORRECTIONS, v

You GENTLEMEN CAN CERTAINLY APPRECIATE ONE OTHER FACYOR WHICH
ESPECIALLY IMPACTS CALIFORNIA:

IN ORDER TO BUILD FACILITIES OF ANY KIND, IT IS WECESSARY TO
HAVE THE REAL ESTATE UPON WHICH 7O DO SO; AND REAL ESTATE IN
CALIFORNIA IS EXTRAORDINARILY EXPENSIVE, -

Anp CALIFORNIA IS NO*EXCEPTION TO THE ECONOMIC PROBLEMS CONFRONTING
GOVERNMENT TopaY, Our CHAIRMAN oF WAys AND MEANS, ASSEMBLYMAN
JOHN VASCONCELLOS TELLS ME THAT THE WELL IS DRY,

YeT, WiTH ouR 900 MILLION DOLLAR JAIL PROBLEM, WE ARE TOLD BY THE
COURTS THAT A LACK OF MEANS IS NO DEFENSE FOR VIOLATIONS OF
CRUEL AND UNUSUAL TREATMENT DUE TO OVERCROWDED JAILS.

THAT IS WHY IT IS IMPERATIVE THAT WE MAKE EVERY EFFORT TO ACQUIRE
ANY AND EVERY RESOURCE TO RESOLVE OUR JAIL CRISIS,

THis 1s ALso_wHY | wAs so PLEASED TO BE INFORMED OF THE EFFQRTS OF
CONGRESSMEN ZEFERETTI AND BURTON IN THE House, AND SENATOR GRASSLEY
IN THE SENATE, YOUR LEGISLATION, PROVIDING FOR SALE OR DONATION OF
FEDERAL SURPLUS PROPERTY FOR CORRECTIONAL USES IS ESSENTIAL,

PART OF MY PURPQSE IN BEING_HERE TODAY IS TO PRESENT YOU WITH
PASSED WITHOUT OPPOSITION BY THE

SSEMBLY

ALIFORNIA STATE FEGISLATURE; URGING EXPEDITIQUS ACT]ON BY THE
ONGRESS AND THE I'RESIDENT TO TURN OVER TO THE STATES AND LOCAL
GOVERNMENTS ALL AVAILABLE SURPLUS FEDERAL PROPERTY THAT MIGHT BE
PUT TO CORRECTIONAL USES.

SUCH 'ACTION WOULD BE VERY SIGNIFICANT FQR ALL THE STATES, BUT
PARTICULARLY FOR CALIFORNIA WHERE SOME 33 SURPLUS FEDERAL SITES
HAVE BEEN IDENTIFIED WITH A VALUE EXCEEDING 94 MILLION DOLLARS,
MANY OF WHICH MIGHT POTENTIALLY BE PUT TO CORRECTIONAL USE,

CONSERVATIVELY, SALE, LEASE OR DONATION OF EXISTING SURPLUS
PROPERTY IN CALIFORﬂIAVTO-THE STATE OR LOCAL GOVERNMEMT WOULD
MEAN AT A MINIMUM 5. MILLION DOLLARS .IN_PROPERTY..RESOURCES -FOR .
COUNTY JAILS, IF TRANSFER IS LIMITED TO SALE OR DONATION, THIS
AMOUNT COULD" BE "MUCH GREATER.T

$55 MILLION MAY NOT BE A LARGE SUM WHEN COMPARED To THE $900 MILLION
IN NEED, HOWEVER, WHEN YOU CONSIiDER THAT THE TOTAL APPRQPRIATION
AVAILABLE FOR JAILS FROM THE STATE OF CALIFORNIA IN 1981-82 was -
ONLY $40 MILLION, SUCH AMOUNTS BECOME SIGNIFICANT, .

WE ARE NOT ASKING- THE FEDERAL 'GOVERNMENTTO-BAIL US OUT.

As 1 ALREADY..INDICATED,-WE-HAVE -MADE MAXIMUM USE .OF ALTERNATIVES.
NexT NovemBER CALIFORNIANS WILL DECIDE WHETHER TO ISSUE $240 MILLION
FOR JAIL CONSTRUCTION AND RENOVATION IN BONDS, WE ARE LOOKING TO

- EVERY POSSIBLE RESOURCE AVAILABLE:

I BELIEVE THE USE OF FEDERAL SURPLUS PROPERTY FOR JAIL AND RELATED
PURPOSES IS VERY APPROPRIATE, SINCE THESE ARE FACILITIES THAT
- TAXPAYERS HAVE ALREADY UNDERWRITTEN, AND WHICH CAN BE OF GREAT
BENEFIT IN RELIEVING THOSE SAME TAXPAYERS FROM THE BURDEN OF

JAIL FINANCE, IF ONLY PARTIALLY. ’

IN ORDER TO MAXIMIZE THE POTENTIAL BENEFIT TO OUR CITIZENS, | URGE
THE COMMITTEE 7O MAKE CORRECTIONAL USE OF SUCH SURPLUS FACILITIES AND
PROPERTIES A HIGH PRIORITY, AND TO MAKE THE CONDITIONS AND.PROVISIONS
RELATED TO DONATION OR SALE AS FLEXIBLE AS POSSIBLE IN TERMS OF

STATE AND LOCAL PREROGATIVES.

1 uRGE EVERY MEMBER OF CONGRESS TO WORK TOWARD THE SWIFT PASSAGE OF
THIS LEGISLATION, BEARING IN MIND THAT IF WE FAIL TO ADDRESS ,
CORRECTIONAL NEEDS WE ARE FACED WITH UNPRECEDENTED RELEASE OF
DANGEROUS AND POTENTIALLY DANGEROUS OFFENDERS INTO OUR COMMUNITIES...
AND THAT 1S SOMETHING | AM SURE NEITHER THE PEOPLE NOR THEIR

ELECTED REPRESENTATIVES DESIRE,
THANK YOU,
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Mr. BurToN. Mr. Cramer?
You may proceed.

STATEMENT CF JAMES CRAM f
V : ER, MEMBER, SUBCO
COUNTY JAILS, CALIFORNIA STATE LEGISLX{I‘DIIJII;I‘I’EFEE on

Mr. CraMER. Thank you, Mr. Chairman.

r. Chairman, T should explaj
the reason Willy Bro plain to you my background. I guess
youis this,  ° " asked me to come here to testify before

I spent 20 years before I worked in the assembly as a prosecutor

in the State and w istri
terms in that activit?f  district attorney elected for a number of

Ms. La Follette talked essent;
_ _ . . ially about the ¢ jai
glh?c’illhforl}lla and really .dld not touch on the St:t%ng,iggg prog%ems
Wc ; will briefly furnish you information about probiems
a e have dqne some recent hearings both on thé desi bl
R‘On crowding problems in California. &7 problems
ight now we have 30,381 inmates in th,

We figure by June 30 of thi -

. is year ' Tees
ab‘(})‘?t 25,911 prisoners. This is beca51,1se w‘gzrvgl:)hg?g , ixf;acmtles for
2 eXI;?/cet a population of 81,200 prisoners § in camps.

a program before us in desi iti
g;&aggéinﬁyolfg 8(’1‘7ahf<})11_'n;1a' correctional facilitiefnlf ft‘:feyagﬁltéggaé
beds. » Which Is the target date, that will provide 38,389

nolv{’n(f)(l)lrtu;;:j:ely tW.ith the kiz}ds of programs we have in Californi
oy on tg ofnzﬁin;ugtlieog o(g'nlm:. and determinant sentencing a;nfil
ing, ulatio i i
sy?;:el_n} at that time of 1987 will bei"/?f(?(;a (geegpllel.l fhe State prison
Onea :;v (;rrllllad is addressmg_ this problem in three ways right
, ad before the citizens in June a bond issue, Therenv?'Zs'

some $490 milli .
Faciliting. lon for bonds to authorize construction of prison

III, a victims’ 1_)ill of r1gh_ts. .If that becomes g;a%tl;e‘c’iﬁﬁrgggiiatg;

At the same time that we ;
: . are changing or planni .
j“}hacgn;f;ﬂticglﬁt }(;f pI‘lSi)n fa(glities, we ire gl:;l I::;I;'%ntghi: (3:(}111;;;);;
. { th people in State prisons i
time credits, prison industries, roatli) ma?r?tcgllaterms o ork, good
kind of thing. nce camps, and that

Perhaps in the long term we have a person trained who has to be
€ comes out of prison.

oy
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I believe we support bipartisanly in both the assembly and the :
senate in the legislature the kind of bill that will assist us to ! *
stretch those dollars if there is land made available to us.

We could probably use that land more effectively than starting

STATE OF CALIFORNIA—YOUTH AND ADULT CORRECTIONAL AGENCY

|
} DEPARTMENT OF CORRECTIONS

EDMUND G. BROWN JR., Governor

SACRAMENTO , CA 95814 (916) 445~4737
630 K Street or
P.O. Box 714

MAY 111982

from scratch. I believe the Governor of the State in his activities in
supporting the bond issue would also support these principles.

I appreciate the opportunity to be here with you today.

Mr. BurToN. Thank you both very much for your testimony.

Has the legislature stated where those prisons will be construct-
ed if the bond issue passes? Is that for new construction or for ren-
ovation of existing facilities?

Mr. CrRaMER. Right now—there was testimony presented Monday
for building a new facility in Tehachapi, and refining an old facili-
ty at Folsom.

There is very loose discussion with a lot of opposition for a facili-
ty in Adelanto and a lot more opposition for a facility in Baker
which are farther and farther out into the desert and farther and
farther away from where family and people can meet with prison-
ers. There seems to be a great deal of evidence that that failure of
contact means prisoners are more likely to be a failure when they
are released from prison.

Mr. BurTtoN. But nobody wants a prison in their backyard; right?

Mr. CRaMER. We are having a major war going on, as you might
know, in San Diego now where a facility which has been discussed
for a number of years—

Mr. BurToN. Is that still in the blueprint?

Mr. CrAMER. It is still in public hearings. It is just as bad with
halfway houses. We have a major program of taking people out of
State prisons and putting them into halfway homes for treatment
and for moving into the community and for that different kind of
setting.

Every time you seek a home, you have all the neighborhoods
saying: “We do not want those State prisoners around our kids.” It
is a continuing and difficult problem.

Mr. BurtoN. I have just one question, and both of you could com-
ment, if you will. .

This relates to the colloquy Mr. Weiss had with the Attorney
General about the overclassification of prisoner security needs.

The testimony of one of the witnesses who follows you states spe-
cifically that in our State of California that they overclassify the
prisoner security needs.

Mr. CRAMER. In the past 6 months, California has adopted a new
system of classification of prisoner security needs. It goes from a
level I to a level IV. It might be useful. If you like, I will have
those classifications as identified for your consideration.

[The material follows:]
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May 3, 1982

ge Honorable John Burton, Chairman
vernment Activities and Transportati
Subcamittee portation
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Chairman Burton:

I am pleased to describe our classification

by your committee to Assemblyman Jim Cramer vt persEonse to the 1 Sses

at your hearing on April 21, 1982.

'1‘1_1e policy of the department is to plac
rity level of housing commensurate with
grogxlragegeeds. To adhere to this,
eveloped. The foundation of the plan is a definiti 2 i
C : tion of ix goili
security levels directly related to physical control capab;ﬁtr:igzblllty

Level I

e inm;:ites at.the lowest practical secu-
housing availability and individual
a uniform way of classifying inmates was

Lowest security level. Non-secure housi isti
St se level, ing consisting of eithe
dormltc_»rles or individual room/cells surrounded by g indirec;:fy
superv1§ed perimeter or without a secure perimeter. Our foresigry
camps with only boundary markers for a perimeter are an example .

Level II

Slightly more restrictive from Level I and has the same housing

characteristics, bi i 3
perimeter. ¢« but with a more secure and constantly supervised

Level III

Provides secure single cell housing,

controlled inmate movement. e perimeter and

Level IV

The most restrictive of the four securi
C trict . urity levels. Very hi

securn..ty fac;).la.tles in which housing isqs(ingle-—cell w?i,thhlggned
capab}llty 1n51de. The perimeter is armed and inmate movement
;g:;:;;c;eg ‘Iiegl IV institutions have the capability of segre~

ividuals or varying sizes of groups who require -
fully controlled isolation from other inmates. Saneguuentisaggd
Folsom arecur Level IV institutions.
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Determining the level of the institutions is the easy part. The difficult
question is which inmates should be where and why.

After a lot of complicated study, a relatively simple classification process
was developed. Basically a weighted checklist is used. Scores are entered
for a wide variety of factors including the sentence length, prior criminal
history, prior institutional behavior (both good and bad) prior escapes, and
such measures of stability as age, marital status, education, employment and
military history.

The individual item scores are added. Those with the lowest scores (up to 19
points) are designated as Level I inmates. Inmates scoring 20-29 are LevelIIl;
30~49 Level III and 50 or more Level IV. Inmates are periodically reclassified
on the basis of their current behavior and their level may be changed accord-
ingly. Exceptions can be made in institutional placement for medical or
psychiatric needs, to complete a training program or other explicit and docu-
mented reasons.

Use of the system has resulted in a substantial increase in the proportion of
inmates classified as in need of only minimum custody and at the same time,
the rate of escape has decreased.

The typical Level I inmate can be described as having less than a 30-month
sentence, a minor history of criminality, limited prior incarceration, and
some history of social stability.

A Level II has a sentence over 30 months, a history of state incarceration or
criminality, with no escape or violence in the background, and a lack of social
stability.

A ILevel III has a somewhat longer sentence, significant prior incarceration,
prior walk-aways and disciplinaries in past incercerations, and no social
stability.

A Ievel IV has a long-term history of extensive criminal behavior and serious

disciplinaries in past incarcerations, has had serious escapes in the past or

has a term of such length that an escape attempt is highly possible. Very few
of the Level IV's have any history of social stability.

As of March 31, 1982 the Department's inmate population, by custody level, was
as follows:

Level I 7,804 or 31%

~ Level II 5,485 or 22%

Ievel III 5,912 or 23%

Level IV 6,219 or 24%
TOTAL 25,420 100% )
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'i'g:r.ztdoes not include 2,328 inmgtes in the reception centers ¢+ 1,375 Feimale
es, 685 re-entry, and 752 inmates whose score sheets have not vet been
entered on the camputer due to a time lag. Y

We will be happy to provide more detailed information at your request.

" Bincerely,
\

[} ' . '." '/_’“ [ '
(-K("\KLMK\'/\& .\LLI(,:'. o

WALTER L. BARKDULL
Ass@stant Director
Legislative Liaison

r

cc:  Jim Cramer, Assemhlyman

Mr. Cramer. I believe they are a substantial step forward. If you
build a class IV, the most secure facility, you are talking about
$100,000 a cell. We just cannot build a Cadillac or even maybe a
fancier system in California at those kind of prices. You just
cannot afford it.

Mr. Burton. Would you like to comment, Ms. La Follette?

Ms. LA ForrerTE. This is indirectly a comment. But at this point
only 7 percent of those arrested for felonies in California go to
prison.

Of those over 70 percent are committed to crimes of violence, I
do not know what the solution is but I do know that we have to
have more facilities immediately to help address this problem.

This brings me up to something I was thinking about as you
were testifying and concerned about whether detention centers
should be designated as a priority for release of Federal surplus
land facilities. : ,

I wonder if you could consider making it a priority for a certain
number of years, like possibly for the next 5 years?

This is just so we can begin to meet this crisis which has devel-
oped so suddenly. :

I see you are saying no.

Mr. Burton. You are in the legislature. You know you only do
those things for 2 years. We had a tax increase enacted for 2 years.
ﬁt will be on the books when we have grandchildren’s grandchil-

ren. ,
-Ms. LA FoLLETrTE. I was just talking about establishing it as a
priority. '

Mr. Burton. That is what I am talking about. Once it becomes.a
priority, it will never be changed.

Ms. LA FoLLerTE. May I ask another question?

Mr. Burton. Certainly. - ,

Ms. La FoLLerte. We are assuming this. legislation is going to
pass. , ;

Mr. BurTon. So am 1. - ,
Ms. LA FoLLeTrTE. When do you feel, then, the mechanism would

be in order for us to begin-to ask for release of some of these
Federal facilities? : 3

(8
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Mr. Burron. I would not even want to be held to this because
am ;peaking as one member of the subcommittee. I feel that our
biggest problem will be getting a quorum to move the bill. I know
the full committee will not be considering legislation until after
May 1. I

The bill conceivably could be enacted by the August recess. |
think if we gave jurisdiction to the GSA instead of the Attorney
General we might expedite the prtc;clalass because the Attorney Gen-

ight then be in favor of the bill. . .
er?lwncl):lgid start getting ready now. I would think that all bills nor-
mally have an urgency clause. Once signed, it is the law. They do
not have to wait 3 years unless that is specificelly in the bill.

I would think you could be jumping into the Federal trough

time next year. o
soﬁg. 1111115 FOLLE}',I‘TE. I know we are already receiving requests from
ties. . ]
Cmlt/.l[lr.l BurToN. Mr. Romney, would you give a quick answer on
that? _

Mr. RomNEY. There are arrangements which have been entered
into rin New York. If you were here when Mr. Zeferetti testified,
and perhaps there will be testimony from Mr. Horn later, whereby
under a temporary use permit & State can make use of this proper-
t : . -

yYou may be familiar with the situation in Santa Clara County
where the Almaden Air Force Staiion was all ready to be turned
over. The legal papers were all set to go. This would have been
turned over on a temporary use pertait. _

urT?len for reasons involving sewage and roads and funding the
county quite suddenly, and much to GSA’s surprise after aAcons1d-
erable amount of effort on their part, backed away. i

The point here is that the mechanism is in place now for tempo-
rary use. This can be done in anticipation of enacted legislation.

Mr. CrRAMER. In fairness, we have been reviewing, consistent
with that, a large number of pieces of potential property as to
whether or not there are practical uses of prisons and whether or
not they are practical in the renovation costs associated with it.

Mr. BurToN. Mr. V‘l;alker?M Cha

Mr. WALKER. Thank you, Mr. Chairman.

Ms. La Follette, you mentioned iii your statement that the 1980
State survey revealed 75 percent of those arrested in California—
that is arrested rather than convicted—were released.

Did that survey take into account what kind of crimes were com-

20 .
mlﬁ:.d La ForLerte. N 0, I do not know that I have that informa-
tmﬁr. CraMER. We also should indicate that this is an arrest situa-
tion, a precharge also. S '

Mr. WALKER. It is an arrest and pretrial situation. i

And it did not distinguish between violent and nonviolent crime?
It is just an overall arreﬁt kind of record? |

Ms. LA FoLLeTrTE. Right. . o :

Mf‘ Burron. Those would be meaningless statistics; would they
not? In other words, it would be like including the May Day arrests
here where they arrested so many.
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Mr. WaLker. What I am interested in primarily is this: Do you
have any statistics that tell how many violent criminals we are
putting back on the streets as a result of overcrowded prison facili-
ties in California? ‘

Ms. LA ForrerTE. I do have a figure that 7 percent of those ar-
rested for felonies go to prison. Over 70 percent of these people are
committed for crimes of violence. I do not know how many in num-
bers. That is percentage.

Mr. CraMEr. Excepting the discrepancy that is built into a bail
Judgment system, I know of no one in California that has been re-
leased because of overcrowded conditions who was a violent offend-
er either at the county jail level or at the State prison level.

Mr. WALKER. For the most part we are not putting violent crimi-

-nals back on the street?

Mr. CraMER. We are not putting one in and putting one out. We
are not in that circumstance.

Mr. WALKER. What about career criminals? Are we putting them
back on the streets?

Mr. CrAMER. I do not know if you are aware, but California has a
career criminal prosecution effort financed, in part, by the State.
Those individuals are being prosecuted for the most serious offense
for the most serious sentence. That is the policy of it. I am not
aware of any deviation from that.

Mr. Burton. If the gentleman would yield, Judge Brucell in
Santa Clara County, I believe, was under a court order to release
people from jail if they did not build something new. They could
not build it new, thanks to Howard Jarvis. '

What is the status of that?

Ms. LA FoLLETTE. Was this Santa Clara County?
Mr. BURTON. Yes.

lVlIs. LA ForrLErTE. I think they have released over 200 prisoners
early.

Mr. BURTON. First, that was a county facility; and, second, some-
one who was going to be in for 6 months for shoplifting got out in
4; is that right?

* Ms. LA FoLLETTE. Yes. :

Mr. WALKER. You mentioned that there are some 33 surplus sites
available in California.

Ms. LA FoLLerTE. This is according to the list that we have. We
are not certain how updated this is. But there are 83. -

Mr. WaLkEr. Do you have any idea of how many of those would
be available for prison facilities if this bill were enacted?

Have there been any studies as to whether or r.ot any of those 33
are suitable? - ‘

Ms. LA ForierTE. We have had nine that have been investigated
by the board of corrections. That board of corrections has come up
with reasons why none of these facilities would be usable. .

We do not always agree with our board of corrections. We would
have to have some further investigation of it to see why they deter-
mined what they did. ‘ s

Mr. WALXER. In other words, what you have determined at this
point is that certainly not all 83 are going to be usable.

Ms. La FoLLETTE. Yes, certainly not all 33 would be usable.
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i i i lier
. kEr. Did I understand you correctly a little bit ear
Wlll\g; )YZS Lsaid that it makes no partlﬁular dlfferen%e to the State
e designate to do the conveyance:
asltlfs.w I}}: tFa(l)glirJ::i"};‘;’ I Wougltril hate to see this whole matter dropped
just over an argument of who yvill be the agent. .
This is something that we vitally need in California.
Mr. WaLKER. | understand that, but do you have any druthers on
it? Would you rather have one than the other?
Ms. La ForLerTeE. I am not sure tha: I was persuaded one way or
by listening to the arguments. .
th(]? 1211:1}:)%5 tl};at the A%:torney General’s office would feel strongly in
their position. They have more expertise in this matter than I do.
Listening to GSA and the point that you made that they have
been dealing with some of the minor respo_ns1b111t1es so far as num-
bers are concerned, and that this, according to the fact that this
would entail six facilities—which I hope will be not a correct ﬁgull'g
because 1 hope it will be mqre—then I would say that I shou
think that GSA could handle it. =
Mr. WALKER. Thank you, Mr. Chairman. )
Mr. BurToN. You want to see the program get moving and you
do not care who signrf‘ }Eht? paper? .
. LA FoLLETTE. That 1s correct. )
rg}/lusst as long as we do not have any more bureaucracies estab-
lished and more regulations and more forms to fill out—then what-
er is decided is fine. . .
eer. BurToN. You are not going to f}3e paying any money. You
il to fill out a couple of pieces of paper. .
v Inh(;at‘}rfer words, it is like your dealing with those counties that
to give them bailout money. o
as}l:/[if)uLAo %‘OLLETTE. We are trying to do the same thing in the
State. It is difficult.
Mr. BURTON. Mr.k Welss‘i7VI Chai
. Weiss. Thank you, Mr. Chairman. |
I\l\/g La Follette, I gm not sure if I really yet understand whether
California has undertaken any kind of review—not of people who
are being released because you apparently have cor_lcluded that };10
violent criminals or career criminalls are, in fact, being released be-
f the shortage of prison facilities.
ca%?ft oas’ to thosegpeople who perhaps yvould be more _or_b_etter
treated for society’s purposes—never mind their own individual
purposes by not being incarcerated—is that kind of study ongoing
i ifornia? . _ :
ml\(/;lg.hL(X.I]%‘IOLLETTE. This is an ongoing discussion; yes. We are look-
ing at all kinds of alternatives to imprisonment. We are not closing
the door on the fact that there are some people who can be reha-
bilitated and better to not to have to be bgehmd bars. | .
1 suppose our major concern now 1S vgltlr_l t}iose who commit the
iolent crimes and who are the career criminals. ,
Vl(’)I‘hlils is Mr. Cramer’s field more than it is mine. I am sure he can
t .t. ' . N -
adl%lgoé;&ga:me I am also the chairman of the Juvenile Justice
Committee in California. We are focusing on a wide variety of pro-
grams designed to see that people do not come into the system if at
all possible. We have more success there.

J
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But there is a wide variety of probation and diversion. Those
kinds of programs exist in California. The continuing and most se-
rious problem coming up is financing of some of these programs.

The State has helped local governments in a variety of these ac-
tivities. And as that money begins to dry up those programs begin
to suffer.

The halfway houses that I touched on is an active and ongoing
program. It is a successful program and very difficult to get facility
sites. But the program is being pushed aggressively.

One of the things I find useful and helpful in training far aside
from what you are talking about is testing eyes and ears of individ-
uals who come into the juvenile system. It begins to identify a cate-
gory of individuals who, because of those physical problems, has
picked up a career system or a solution for his lifestyle.

Mr. WEiss. I am concerned. When you have the kind of statistics
that was included in the statement which seems to equate number
of percentage of those arrested being released, I do not think that
really demonstrates an understanding as to where the problem
really is.

It is not those arrested. It seems to me that what you should be
concerned about are those people who are convicted and then have
some kind of gradation as to whether they are convicted for violent
crimes, nonviolent crimes, career criminal activities, and so on.

Then if you have statistics which indicate what happens to those
people, maybe you can start saying: “Why are 50 percent of nonvio-
lent criminals ending up populating our jails?”’

Mr. CrRaMER. The answer to that is those studies are continuing
to be an ongoing concern of Califernia. ‘

We have a determinate sentencing law which is reviewed
statewide for consistency in terms of its application and who is sub-
jected to it.

That is a quarterly and a yearly report.

Mr. Werss. I suspect that you will never catch up with the bur-
geoning potential prisen population simpiy by building prisons.

That is always a catchup game. There has to be a very serious
attempt to maximize the use of facilities and funds available so
that, in fact, those who really ought to be in jail are those in jail.

Ms. LA FoLLETTE. There are, in my mind, two major concerns ad-
dressing the immediate problem which is keeping the people safe
in their homes and on the streets.

But the other problem which we have to face so that we do not
have to continue to incarcerate is to look at the young offender and
to get that person rehabilitated as soon as possible and find them
before they even begin to lead a life of crime.

That is where we really have to center some attention. We are
reviewing our juvenile justice system. I think the next emphasis
will be on that matter. ‘ _

Mr. Weiss. What percentage of your people in the correction
facilities are juveniles as distinguished froin the entire population
or the adult population?

Mr. CraMER. I think that is a separate system away from adults.
I will have to check this. I think it is around to 2,500 as opposed to
30,000 adults. ' '

Ms. LA ForpLerTE. But the number is fairly low in percentages.
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Mr. Werss. Focusing on juveniles is essential and you ought to be
doing it. But that is not solving your adult prison population.

Ms. La ForLLETTE. No, it is not. But hopefully it will eventually
cut down on the adult prison population.

Mr. WEiss. By then we will all be dead.

Thank you, Mr. Chairman.

Mr. BURTON. Sooner or later we will all be deaa.

Mr. McGrath? ,

Mr. McGrarTH. I have no questions.

Mr. BurTtonN. Thank you very much for your testimony.

Our next witness is Martin Horn, assistant commissioner for cor-
rectional services, New York State.

Welcome; you may proceed.

STATEMENT OF MARTIN F. HORN, ASSISTANT COMMISSIONER,
NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERV-
ICES, APPEARING ON BEHALF OF THOMAS A. COUGHLIN III,
COMMISSIONER ’

Mr. HorN. Thank you, Mr. Chairman.

Mr. Coughlin asked me to express his regrets at not being able to
be here precisely because of a situation that is directly related to
our overcrowded situation.

In the last 2 weeks we have had inmate disturbances at two of
our prisons—Clinton and Great Meadow in Comstock, N.Y. Yester-
day we had to use tear gas, riot batons, riot shields to get inmates
back into their cells at Comstock.

At Auburn we are picking up signals of disturbance. I do not say
this to overly dramatize the situation but rather to make known to
you the problem that we confront, which is that 5 years ago and
even 2 years ago we always had the option when we had problems
with any group of inmates of separating them.

If we had a problem at Clinton we always had a few erapty cells
elsewhere. That is how a system should operate with a certain
amount of slush, if you will, so that you can take troublemakers
and separate them.

You can then protect some inmates from other more troublesome
inmates. If you lose a cell block through some natural disaster or if
something so simple as a powerplant should go out, you have some
reserve space.

Today we do not. Today we have 2,000 more inmates than we
have physical capacity for. We are housing those inmates in tempo-
rary quarters and in prefabs and in day rooms. '

We have so far avoided double celling. We have so far managed
to avoid any total systemwide conditions-of-confinement litigation.

The city of New York, however, is not so lucky. They are under
such a court order which says that in the event their population
exceeds their capacity as defined by a Federal district court judge,
they must release inmates.

Nassau County was confronted with a similar court order which
said that for every four inmates they admitted they had to release
five. They managed to modify that through a consent decree by
double celling inmates which we view as very undesirable.

s s

e e -

B o

GER s
~

A zpregeny

105

The situation exists in New York. Commissioner Coughlin has
submitted a prepared statement which I would ask that you make
a part of the record.

Mr. WEIss [presiding]. Without objection, so ordered.

[Mr. Coughlin’s prepared statement follows:]
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v STATE OF NEW YORK
%& DEPARTMENT OF CORRECTIONAL SERVICES
i v THE STATE OFFICE BUILDING CAMPUS

AL BANY, N.Y. 12226 .

THOMAS A, COUGHLIN ill ~ ’ MARTIN HORN

COMMISSIONER N A5SISTANT COMMISS|ONF R

&mummmuggxeawmxﬁiwuu;mmmﬂLAthMMAi%Jil
on H.,R., 6028 (An Act to Amend the Fe

The New York State Department of Correctional Services
1s pleased to provide this testimony conu&rnlng H.R. 6028,
osponsored by Congressmen seferetti and Burton, and U.R. 4450,
1ntroduced by Congressmarn %eferetti, both under consideration by
this Subcommittee under the leadership of Congressman John
Burton,

First, I would like to endorse the alterrative approach,
utilized in H.R. 6028, in which there is a focus on the disposal
of surplus property for "gQ::gg;;Qna] facility use" The
rationale for this endorsement is as follows:

My Department's facilities constitute the thicd largest
state correctional system irn this nation, and this system is
rapidly expanding. On April 16, last Friday, our populatlon wu s
26,798 inmates, with a system of institutions running at 113.6
petcent of capacity. As such, the focus in H.R. 6028 on state
and local correctional systems as the rccipients of surplus
Federal property is most wclcome, since it would assist in
relieving prison overcrowding and its accompanying problems. As
you know, my State has alrcady received surplus Federal property
working in conjunction with the varjious involved agencies. The
transferred Federal property in Watertown is the site of what
will be our newest facility. Also, we earlier worked on the
transfer of surplus Federal property in Lockport but due to
certain legal challenges, a temporary restraining order followed
by a preliminary injunction has, to date, prevented the transfer
from being finalized,

H.R, 6028 wi)l facilitate these and other property
transfers for state and local correctional facility use by
formalizing a system by which this operation may be gtreamliped.
This will occur since GSA and the Department of Justice would
work in close coordination especially in terms of the final
sign~off by GSA within 30 days of notification by the Attorney
General of a proposed property transfer.

The major correcticnal system& in our ccuntry are coping
with unprecedented incrcases in the growth of the inmate
population, With State budgets strained in the attempt to meet
the ever cscalating pressurces on the criminal justice system,
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H.R., 6028 is & v1ta1 key to the ability of Stares to provide
needed confinement space for those felons responsible for
increasingly violent criminal victimization. As the State of New
York continues to legislate against such crime and provide for
confinement of felons sentenced to prison, I wish to assure

" members of this Subcommittee pariel that any property received

through enactment of H.R. 6028 will be most appropriately
utilized and maintained within the State system of secure and
humane confinement.

In closing, I would like to acknowledge the sponsorship
of H.R. 6028 by two distinguished Members of Congress and
longstanding friends of corrections; this Subcommittee's
Chairman, John Burton, of the 5th Congressional District in San
Francisco, California and Leo Zeferetti, a fellow New Yorker from
the 15kh Congressional District of Brooklyn.

Mr. HorN. I would like to make some very brief comments be-
cause I know the committee’s time is precious.

In New York we live as no other State does in the shadow of
Attica. Time is of the essence. The question that I have heard re-
peatedly this morning is whether or not corrections should be
given a priority.

Certainly you will have to grapple with that. From our point of
view we should not lose sight of the fact that we are talking here
in very, very real terms about human lives. We are talking about a
crisis, an emergency which does not exist with respect to hospitals
or schools

1 must say that I took umbrage at hearmg it referred to as a
laundry list. To say that we are going to add corrections to the
laundry list along with parks and recreation and education and
hospitals—I took umbrage at this.

In New York State we have a surplus of hosp1tal beds. Do not
put us in the same boat as hospitals. We are talking about closing
hospitals in New York. They are talking about closing the public
health hospital on Staten Island.

It was reversed but as soon as it was announced we said: “We
need space.”

Do not put us on that laundry list.

Whatever you do, please, we pray you: Do not get hung up over
who has the deed conveyance responsibility.

I understand it is an important question. We urge you to resolve
it quickly and expeditiously and to not lose sight of the fact that if
action is taken 2 years from now, it will be teoo late.

The problem exists today and the attractiveness of Federal sur-
plus property to us in New York—and I can only speak to New
York in this s1tuat10n—1s the speediness with Whlch ‘we can get
into it.

We acquired a temporary use permlt from GSA for the Water-
town Air Force station in September. We have moved staff in. We

are ready to receive inmates 6 months later.

A contrary situation exists with respect to the Lockport Air
Force station. There, too, we received notification from GSA that
they wished to give us a temporary use permlt under the same
terms and conditions as Watertown.

-
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The people who were opposed to our taking the site in Lock-
port—local people, who by the way, had never expressed an inter-
est in the site until after we said we thought it would make a gocd
prisen, which was likewise the case in Watertown. The proposals
for industrial development, light industry parks, they never seem
to come up until all of a sudden we propose a prison, then econom-
ic development comes to the forefront. .

They went into Federal court. They have been able to obtain a
temporary restraining order preventing GSA from giving us that
temporary use permit at Lockport. '

Mr. WEeiss. Who represents Lockport in Congress?

Mr. Horn. I do not know.

Is it Congressman LaFalce? ' o

Mr. WEiss. Do you know what his position is on that?

Mr. HornN. No, I do not. -

Ms. JOHNSON. Ige is not on our side.

. WEeiss. Right.

%i‘ Horn. Ngnetheless, my point is that there were two defects

in the existing law which is what we would hope that the proposed
here correct. -

Chglrlliezvas the issue of fair market rental. The district court held

that the temporary use permit which would have leased the prop-

erty to us, so to speak, for a dollar a year failed to meet the exist-

ing requirements for fair market rental. '

The provisions of H.R. 6028 as weli as H.R. 4450 would provide
and make clear the fact that we could receive these properties as

tions.
do%?le second issue is the whole issue of preference. To the extent
that H.R. 6028 does add correcftional pfurpose%s to }C:he lau?dry list, it
tate a governmental preference for certain types o uses.

doIers1 ihe abs%nce of it the %ederal district court felt that GSA had
acted at least arbitrarily and capriciously in fulfilling an executive
administrative policy with respect to giving priority to correctional
use. _

With respect to the local control issue, which I know troubles ev-
eryone, Lockport is represented in the New York State Legislature
and in this year’s capital budget request we requested a total of
$350 million for capital construction for corrections projects. '

There was only one item deleted from that capital construction
budget by the State legislature. That was the $5.8 millicn that
would have gone to rehabilitate the Lockport site. o

I make this point to say that the mechanism exists within the
State for the local control to be exerted. If, in fact, Lockport does
not want the Lockport Air Force station converted to a correctional
facility, they clearly have exercised that power in the New York
State Legisiature and have succeeded in a split legislature, getting
the Democratic assemblyfto dgo along with the Republican senate

nd they will release the funds. .

2 Mr. ByURTON [presiding]. Excuse me for a minute. Mr. McGrath
comment. -
hal(\iﬁi McGraTa. Was that as a result of Mr. Murphy or Senator
?
Daie{};. HornN. I think it was bipartisan. The money was voted out of
the budget in both houses.
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Mr. McGrATH. On the Watertown facility, was that opposed by
Assemblyman Nortz and Senator Barclay?

Mr. HorN. It was initially. We reached a compromise agreement
with them whereby the State legislature appropriated $200 to com-
pensate the city of Watertown in the event—after they submitted a
voucher—that there are any costs to the city and town of Water-
town as a result of having the facility there.

Senator Barclay then supported the measure and the money was
appropriated as part of the supplemental budget. '
MMr. ?MCGRATH. This is also with the support of Congressman

artin?

Mr. Horn. I believe so, along with the support of Assemblyman
Nortz and Senator Barclay.

Mr. McGraATH. I consider that particular takeover to be a pretty
gutsy move on the part of the commissioner of corrections in light
of the fact that his hometown is Watertown.

To do that with local opposition without having——

Mr. BurTtoN. Is he appointed or elected?

Mr. McGraTH. He is appointed.

Mr. HorN. He is appointed and confirmed by the senate.

I think you raise an interesting point.

Mr. BurToN. We are not interested in the internal politics of
New York, with all due respect.

Mr. Horn. They are tough decisions to be made. No one, as the
people from California said, wants a prison in their backyard. That
is a very real problem.

This is one of the things which makes the Federal surplus prop-
erty somewhat easier because it is located very often in more
remote sites.

Mr. BurTON. Are you familiar with this? There is property at La-
Guaradia Airport where the FAA is going to move people up to
Massachusetts, making that property vacant. [Laughter.]

If we could prioritize this, that would be an excellent place for a
correctional institution.

Mr. HorN. There is a 6,000-bed prison——

Mr. BurToN. You are missing the whole thrust of the conversa-
tion.

Mr. McGrartH. I would like to ask one more question.

What about the winter Olympic’s dormitory sites?

Mr. Horn. That presently is a Federal prison, and fully utilized.
We requested that it be turned over to us for temporary use and
the Federal Bureau of Prisons said:

“Well, sorry, we need it for ourselves.”

It is not excess or surplus. It is not available.

Mr. McGraTH. I have no further questions.

Mr. BurTtoN. Mr. Walker?

Mr. WaLkeR. Thank you, Mr. Chairman.

If the legislation before us is enacted, how many sites in New
York potentially could be used for correctional facilities?

Mr. Horn. We believe there are four or five in New York State
that have that potential. Some of them are within the local politi-
cal process and have been ruled out. Some of them, such as the
Lockport site, are still actively under consideration and should we
clear up the title question in the court, we will go back to the legis-
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lature and attempt to work out a cornpromise at the local level as
we did with Watertown.

Mr. WaALKER. But we are talking about four or five sites poten-
tially that you would be interested in discussing with the Federal
Government?

Mr. HorN. Potentially. I am not saying that we would go for all
of them, but the potential exists.

We, in fact, have looked at every Federal surplus property in the
last year.

Mr. WALKER. You have described the crisis in your New York
prison system. It sounds as though you do have some problems.

How many people have you been forced to release because of
overcrowded jails?

Mr. HogrN. In New York State we have not released anyone. As I
said, Nassau County was under a 5-for-4 release order. They had to
release 5 for every 4 they admitted.

The city of New York has a release order hanging over its head
which says if they should exceed their cap of approximately 9,300
inmates, they must release pretrial inmates, lowest bail, longest
held first, working their way up until they get back under capacity.

We in the State government have not released inmates. We have
created what we consider to be substandard space to house them.

Mr. WaLker. How soon would you reach a crisis proportion
where you would have to begin releasing them?

Mr. Horn. I think that we are there. The problem which exists is
that the mechanism for such a release—we, in corrections, have no
control over release. We have absolutely no authority to release.

The parole board releases. The parole board takes the very clear
position that—they do not consider overcrowding sufficient reason
to release.

Mr. WALKER. Have you experimented with any alternative puni-
tive measures?

Mr. HorN. Yes, we have. I wanted to make that point particular-
ly in anticipation of Congressman Weiss’ questions.

In New York State we have a program that we call intensive su-
pervision probation. That was an experimental program. It pro-
vides for 100 percent reimbursement to the counties.

It provides that high risk probation eligible people who might
otherwise might be going to State prison receive intensive supervi-
sion in caseloads of 25.

The system has been operational on an experimental basis for
approximately 18 months. This year the Governor proposed a total
statewide expansion of the program and a statewide pickup of 75
percent of the cost of local probation agencies.

In addition, in New York State we have in operation restitution
programs. There is a community-service sentencing program oper-
ated by the VERA Institute of Justice in cooperation with the
office of court administration and the department of probation in
the city of New York which services approximately 500 sentenced
misdemeanants with great success.

In our own department we have a work release program that
services over 2,000 inmates each year.

I would like to say further that if you look at our State prison
population and if you look at the statistics—and we have studied
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them very closely in New York—we find that there is already a
sieve in the New York State criminal justice system.

There are very few people in New York State prisons serving
crimes that are not violent in nature. Seventy percent of our under
custody population today stand convicted of crimes of violence. I lit-
erally mean crimes of violence.,

.An addlplonal 28 percent of our 26,000 inmates, while not con-
victed of violent crimes, are repeat offenders. Only 2 percent of our
26,000 inmates—approximately 520 inmates—are first-time nonvio-
lent offenders.

Those tend to be people who have violated a public trust, people
who stand convicted of medicaid fraud and abuse and of what I
might take the liberty of describing as organized crime types.
~ There was a study in the New York Times this past Sunday that
with 100,000 car thefts reported in New York City in 1981 only 19
people went to State prison for that crime.

We have, in effect, decriminalized nonviolent crime in New York
State. There is a natural diversion process taking place.

Two-thirds of the people in New York State convicted of the two
lowest classes of felony—D&E felonies—who are probation eligible,
already do not go to State prison.

_The remaining one-third who do are, as I said, people who by
virtue of the particular circumstances of their offense merit it.

We think that the arguments that use more alternatives and use
all those things have some merit, we do that in New York. We
have done it.

We are not asking for relief for now and all time. We have plans
to build 1,500 new beds in prisons. We are asking for 2 or 3 years
relief. The appropriation for Watertown has a sunset clause in it. It
says that the legislature of New York State is appropriating money
for us to move into Watertown, but we have to be out by 1985-86
fiscal year.

It is in there. It is part of the appropriations bill.

We are asking that the Federal Government carry us through
while we work on alternatives and while we develop additional re-
sources and get us through this crisis.

Mr. WALKER. My time is almost up, but let me yield briefly to
the gentleman from New York, Mr. McGrath.

Mr. McGratH. How do you reconcile the fact that you pick up
any New York newspaper and you will see statistics and gory sto-
ries of rampant crime and at the same time reconcile that with the
fact that the prison bond issue—by ever so small an amount—was
defeated by the New York State voters last election? How did that
happen? :

Mr. Horn. I think it happened over the money issue which is a
very real reason that we are here talking in terms of donation of
Federal property.

We are talking about a State that is confronting soaring welfare
and medicaid costs, a major public education financing issue and
the voters, I do not think, objected to the spending of $500 million
on prison and jail construction.

I think they objected to spending $1.5 billion when you threw in
the debt service. The only issue that was before the voters in New
York State last November was the financing mechanism.

ez




112

The issue of prison construction had already been dealt with by
the legislature. Most of the money that would have been provided
by the bond issue would have reimbursed appropriations made in
previous years.

This year’s budget appropriates $350 million in new money and
reappropriations out of hard State tax dollars for prison construc-
tion.

That seems to me to tell you something about the commitment of
the people of New York State to deal with the prison overcrowdmg
crisis and to back it up with funds.

Mr. McGraTH. I think it gives a clear sense of the commitment
of the legislature.

Mr. Horn. Who, after all, are elected to represent the people

Mr. Burton. The people know every vote that is cast.

Mr. McGraTH. The fact simply is this. When given—and I do not
think there was a clear-cut issue of how the financing was going to
be—the fact is that the people—and I happen to support Mr.
Coughlin in his efforts—turned it down.

Mr. HorN. The Gallup poll says 57 percent of the people of the
country support new prison construction and support the donation
of surplus property.

Mr. McGrATB. My question to you is: Was the bond issue too
rich? Was it sold improperly by the State government?

Mr. Horn. I will tell you quite frankly, if you look at the distri-
bution of the vote, the bond issue carried 2-to-1 in the city of New
York, Nassau, and Westchester.

It was defeated in all of the upstate counties.

Mr. McGraTH. Because that is where the prisons were going to
be; correct?

Mr. HorN. No; we were told when we were out campaigning that
those are the places that would vote for it because they had a
vested interested in prison construction. The moratorium people
say: “We have a vested interest in expansion.”

Yet, the communities that have prisons do not want them.

Mr. BurToN. You have a vested interest in it because you are the
department of corrections. The people who live in the communities
where the prisons are have a vested interest in not wanting a
prison in their community. You are not the community. You are a
bureaucracy—and I am not putting you down for it—you have a
vested interest because you have a job to run the department of
corrections and you cannot do it without facilities.

But do not equate yourself, like you equate the people with the
legislature and the communities, with the department of correc-
tions. That is probably why the bond issue failed.

Mr. Horn. As I said, I think the people in the upstate communi-
ties felt that it was a New York City problem. I think what you
saw with a 2-to-1 vote in favor in New York City was a clear sense
letting New York City solve the problem.

Why should we pay that debt service to solve a New York City
problem? The people in New York City were willing to pay it.

Mr. McGrATH. I think it could have been handled better. I think
probably there could have been some more support on behalf of
public officials.
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In Nassau County, where I represent, I think you saw a repre-

-sentative vote of the feelinig of the people in the county.

I think the upstate factors that most of the secure facilities in
the New York State prison system are in upstate communities.

I think because of some of the problems which you just outlined
in the opening of your testimony, plus the Attica situation some
years back, that they are somewhat reluctant to construct new
facilities in those small areas.

This is particularly in light of what you said. Most of the crime
comes from areas where I represent and Mr. Weiss also. Most of
the prisoners who are going to go to those——

Mr. HorN. There are 70 percent, which is intake every year
which is from the New York metropolitan area, which includes
Nassau, Suffolk, and Westchester.

Mr. McGraTH. I would suggest to you that when you try this
effort again that those considerations cught to be taken.

Mr. HorN. Thank you.

Mr. Werss. Commissioner, 1 assume if the suburbs and the city
went for the bond issue by a 2-to-1 margin, that the upstate areas
must have gone against it by about 4-to-1?

Mr. HorN. As you may be aware, Congressman, the voter turn-
out in New York City was very low as a result of the not exactly
hotly contested mayoral race.

No; it was not defeated 4-to-1 upstate. It was just the fact that
there were so few votes cast in total in New York City.

Mr. WEesss. You have the breakdown as to what that 28 percent
comprises, what kind of crimes. You say there are repeat offenders.

What kind of repeat offenders are you talking about? Are you
talking about three time repeat offenders?

Mr. HornN. In some cases, yes. I can provide you with the exact
breakdown.

As you know, in New York State we have a second offender
felony law.

Mr. WEiss. What kind of crimes?

Mr. HorN. We are talking about burglaries; we are talking about
grand larcenies; we are talking about robbery thirds—which in
New York is not defined as a violent felony offense.

We are talking about conspiracies and coercions. We are not
talking about forgers. We only have 5 out of 26,000. We are not
talking about very many embezzlers. We are only talking about 19
car thieves.

We are talking predominantly about burglaries and robberies.

Mr. WErss. Your testimony has focused almost entirely—and I
think maybe entirely, except I think for some statistical informa-
tion—on the State prison system.

You would or would not have any information on the situation in
the cities and counties?

Mr. Horn. Yes, I do.

Mr. WErss. Do you have what the breakdown is as to who occu-
pies their prison cells, and the situation in Nassau where you said
there was a 5:to-4 release mandated?

Mr. HozN. What you are talking about in the county jails is basi-
cally two types of population. You are talking about pretrial de-
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tainees, the vast majority of whom are being held pending trial on
felony charges, a variety cf felony charges.

Given the bail situation, or the way the bail system works, and
given the availability of ROR, the extent to which it is utilized, the
majority of them are held on more serious CB&A felony charges

The other half of the population, just about, are sentenced misde-
meanants, most of whom are nonviolent because the violent crimes
in New York State have been made felonies with mandatory State
imprisonment.

The release order governing New York City applies only to pre-
trial detainees.

Mr. Werss. I assume to whatever extent detainees, or people
awaiting trial who are being held, for an excessive period of time,
that has to do with all the flaws and things that go into any kind
o}f1 bureaucratic system and that there is an effort to try to reduce
that?

Mr. Horn. Indeed there is. In fact, just this week Chief Judge
Cooke and Mayor Koch held a press conference to announce the re-
sults of a program that they have been working on for the last
year.

What they have done is things like reduce the time between the
point at which an inmate is convicted and he gets sentenced by re-
ducing the time it takes to get the presentencing report, which as
you know is required under New York State law prior to sentenc-
ing from 6 weeks to 3 weeks.

They have improved the schedulmg of the buses from New York
City jails to get the inmates to court on time. As a result, they
have reduced the backlog of detained pending felony cases who
have been detained more than 6 months.

Mr. Weiss. How many convicted misdemeanor offenders are
there in prisons throughout the entire State of New York?

Mr. Horn. I do not have that information offhand, none in State
prisons.

Mr. Weiss. Do you have information on how many in the city of
New York, how many in Nassau?

Mr. Horn. In New York Clty they have approx1mately 4,300 sen-
tenced misdemeanants.

Mr. WEiss. And Nassau?

Mr. HorN. I do not know offhand. I know more about the——

Mr. Werss. But just extrapclating, I would assume that you
would have somewhere between 10,000 and 12,0007

Mr. HorN. Around the State, perhaps that many.

i N{r. Weiss. It would seem to me that could also relieve a great
eal—

Mr. HorN. The more I think about it, that sounds very high. If
you have 4,300 in New York City, the other counties do not have
more than perhaps 100 apiece. The total population of the Suffolk
County Jail is only 350. So if they have 100 or 150 apiece, you mul-
tiply that by 50 other counties, you are talking about not that
many more, really.

Mr. WEiss. I do know that in places outside the city of New York,
communities tend to take and courts tend to take the misdemeanor
violations much more seriously by the very nature of the smallest
of the community and the more direct impact and so on.
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It has always occurred to me that there really ought to be some
kind of a State effort to try to demonstrate to communities that, in
fact, it is not necessarily in their best interest to throw mlsdemean-
ants into jail and throw the key away and think that is doing any-
thing positive.

Mr. HorN. That is precisely what we are doing with the inten-
sive supervision program and with community service sentencing.

Mr. Weiss. Thank you, Mr. Chairman.

Mr. BurTtoN. Thank you very much.

If there are no further questions, we thank you.

Our next witness is Ruth Flower of the Friends Committee on
National Legislation who comes with a panel from the National
Moratorium on Prison Construction.

Ms. Flower, why do you not testify and we will hear from the
moratorium people after you have spoken?

You may proceed.

STATEMENT OF RUTH FLOWER, APPEARING ON BEHALF OF THE
FRIENDS COMMITTEE ON NATIONAL LEGISLATION

Ms. FLoweRr. Thank you, Mr. Chairman.

I am Ruth Flower. I appreciate the opportunity to appear before
you today on behalf of the Friends Committee on National Legisla-
tion.

I am appearing in opposition to both of the bills that are before
you today.

My own experience in the prison issues stems from California
where I used to work with the Friends Committee on National Leg-
islation. I worked primarily on prison construction issues there.

During part of that time I was also serving on the State Bar
Commission on Corrections.

I would just like to touch on the highlights of my written testi-
mony and would ask that it be placed in the record in its entirety.

Mr. BurTon. Without objection, so ordered.

Ms. FLoweR. I also have some responses to previous witnesses.

One major point I would like to make, as many of the previous
witnesses have already shown, the rising prison overcrowding prob-
lem is not a direct demographic issue. It is not something that rises
just because of a growing population or growing crime rate.

Indeed, in the last 10 years the rate of incarceration per 100,000
nationwide has doubled. So that rate represents some choices that
people are making.

We are suggesting that people can make other choices and that
States can make other choices. It is an extremely complex issue, as
you have seen today.

There are many factors that come to bear on the rate of incarcer-
ation. The departments of corrections do not have control over all
the factors that create this overcrowding.

The State legislatures and the local 1eg1$1at1ve bodies have more
gower over it than the State departments of corrections themselves

)

Some States now—and I can really only speak of my experience
in California—some of these choices are now being recognized; they
are trying some new things.

o
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One thing that the department of corrections is trying in Califor-
nia or did try which was a great help, was a new objective classifi-
cation system.

I believe Mr. Harris said that the Department of Justice favors a
rational classification system. That is something that we worked
toward for a number of years. The department of corrections then
adopted one and when they gave out points based on previous
crime history and so on, they found that well over one-third of
their population landed in category I.

Their category I said: “No previous violence, criminal or noncri-
minal, no drug history whatsoever, and no escape risk.”

One-third of their State prison pcopulation fell into that category.
Before they counted up the number that was in that category they
had said that this level would be eligible for some kind of commu-
nity or noncustodial placement.

Under current law they cannot just release these people to a
noncustodial placement like a probation or something. They do not
have that power. Those people have been sentenced to prison.

But the legislature itself has the power to change the sentencing
structure. The legislature is now looking at some of those options.
There are bills under consideration in the California Legislature
now to link the sentencing decisions to the capacity of the prisons.

We are not talking about releasing career criminals, violent
criminals, or anything like that. We are talking about releasing
some people that all the correctional people involved agree could
actually be on the street.

The only reason they are in prison is they are being punished. As
someone pointed out earlier, there are other ways to punish with-
out using the very scarce and expensive resource of prison space.

We agree with all the concern that has been raised earlier about
overcrowding. This, in fact, is one of the ways the Quakers started
saying:

“Do not build any more prisons.”

We became aware that the more prisons get built, the more the
capacity is raised, the more the sentences are lengthened, and the
prisons are built up again. There was a vicious circle going on;
indeed there still is a vicious circle going on.

We are trying to point out that that vicious circle has got to be
stopped. Building more space is not going to stop that problem.

We agree with the immediate previous speaker who said that
time is of the essence. It very much is of the essence.

The solution that is being proposed here today is not only not a
good long-term solution, as Mr. Zeferetti said, but it is not a good
immediate solution.

It takes a step backward. It gives the States the fictional idea
that they have a free solution here so that they do not have to look
at1 solr(ne of these other options that they are finally willing to take
a look at. ‘

They are going to have to take a look at very some hard answers.
They cannot just keep building more and more. They get them-

gy A st i e

T R

oot e

e g e i

117

selves more into the situation of having to finance those prisons,
maintain them, and then, of course, it gives the fiction that they
can raise sentences again.

Thank you. Those are the major points I would like to make.

[Ms. Flower’s prepared statement follows:]
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A rising prison or jJail population, therefore, is not an 1gev1?a?le c:g;:-
quence of general population growth in an area, or even of a rising ction
rate. Indeed, in the last ten years the nationwide rate of incarcera :
per 100,000 population has nearly doubled. Federal, state_and local Juris-
dietions have also been choosing to incarcerate more.non—v1olen? offenders
than in the past. In 1973, 52% of the nationwide prison a?d jail popula~-
tion were incarcerated for violent crimes, while U8% were 1ncarcerated_for
property offenses and public order or other offenses. In"1978, Just five
years later, the trend had reversed. Property.and other offendershmgdi
up 53% of the prison and jail population and Ylol?nt offenqers o?ly _7 .7
These figures indicate that it is not a rise in violent crime which in-
creases the size of the prison population.

SETTING PRISON -OR JAIL CAPACITY FOR A JURISDICTION
IS A POLITICAL DECISION, NOT TO BE USURPED BY THE
ATTORNEY GENERAL.,

The legislation before you would authorize the Attor?ey.Gegera& of tﬁe
United States to decide whether a state cr local jurlsdlct}og needs" more
jail or prison space.. Removing this essentially l?cgl decision to the i
federal level is a gross interference in local political processes. This
argument is entirely consistent with one of-the major con?lu51ons o? a
recent study called American Prisons and Jails by the National Institute of
Justice, an agency of the Department of Justice: I q?ote at length because
the analysis of the decision processes on this issue is so well stated:

We can look at erowded prisons as meaning either 'not gnough
space' or 'too many people.' We can also say that regions qnd
states vary tremendously in their choices about how many pris-
oners they wish to hold, and that it is not clgar that this
variation has much justification beyond hzséortcal prece@ent.
The rates .of imprisonment and Zengt@s Df prison terms which
happen to be used are difficult to gustzfy'on ?he grounds of
their rehabilitctive, deterrent or incapacitative effects be-
ecause no one 18 sure that such effects exist, much %ess how
they might be related to specific sentences. In t@mg context,
the physical constraints of space and related conditions and -
costs of confinement ean be viewed as a reagoyable factor to
be sonsidered in sentencing and release decisions. {hdeed, by
Linking the costs of confinement to the decision to incarcerate,
more rational incarceration policies might emerge through pub-
lie discussion of the kinds of prison conditions that ave tol-
erable to the community and the amount of resources t@e state
8 willing to divert from other public purposes to maintain an
inecarcerated population.

INational Institute of Justice, American Prisons and Jailg,.a S—Yolume
study, October 1980, Table 1.3, page 18. (Copy appended to this testimony)

21pid., p. 28.
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NEW CONSTRUCTION DOES NOT SOLVE THE PRISON
OVERCROWDING PROBI_EM,

Since the problem of rising prison and jail populations is not due to
simple demographic factors like growth in the general population, in-
creasing the number of jail and prison spaces is not a real solution.
The factors operating in a jurisdiction to drive the prison population
upward continue to exert the same pressures. As a result the new spaces
fill up very quickly. The Federal Bureau of Prisons had this experience
recently when it constructed a large Metropolitan Correctional Center in

San Diego with plans to accomodate future growth in prison population
for the foreseeable future. Instead the facility was overcrowded within
a year.

The study by the National Justice Institute made a similar finding:

Our historical analysis suggesis that where new space has been
added, it has, on the average, been followed two years later

by population increases of nearly equal size. This finding
does not conclusively prove that inereased eapacity drives pop-
ulation, but does suggest that it may diminish reliance on non-

custodial dispositions and inhibit other mechanisms that regulate
and control prison population.$

STATES CAN MAKE OTHER CHOICES,

Many states have been struggling for years with the many factors that
drive their prison populations upward. The absolute necessity of changing
some of the factors has given birth to some creative and courageous efforts
to change a whole system of assumptions and beliefs. California, for
example, believed for years that its problem was caused by increase in
violent crime and that its prisons‘vzre filled with dangerous criminals.
After years of unquestioning acezptance of this assumption, the Department
of Corrections set up an obizctive classification system based on assign-

ment of "points" for verious characteristics. The Department discovered
that well over a thirs of .its Population qualified for its very lowest
classification -- ny

history of violence (criminal or otherwise), no his-
tory of drug use ani no history of escape risk. The Department had des-
ignated this categrry as eligible for community correctional placements.
Under present California law, these individuals cannot be placed in non-
but the Department's own assessment indicates that

these people are not a physical threat to the community. Thus the state
has an option of creating a different kind of sentence structure thet
would not waste secured prison Space on non-dangerous people.

31bid., p. 25.
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States are exploring sentencing commissionsz ?arly.release provisions :nd
modifications in discretionary release provisions in order to control h:
use of this one very expensive response to grlme.. T@e fedgral governmen
should allow states to make their own decisions within their own resou{ces.
In the long run, the federal government does the states no favor when it

eases the way to further prison construction.

RECOMMENDATION:

i i 1 as an inappropriate
We recommend that the committee reject this proposa
action and role for the federal government. The federal government should

not insert itself as a factor in the spiraling growth of prison capacity...

and population...and more capacity.

Table 1.3

Type of Crime Committed by Prisoners, Regions and U.S. Total,
1973 & 1978
North
t Central South West U.S. TOTAL
N%rth%:? %en fii % (n) 2" (n) Z (n)
Violent Offenders ) 2 (90.440)
60 (16,193) 55 (19,250) 49 (%0,022) 50 (15,025 52 s
iﬁ% b5 §15,523) 52 (28.539) bb (4k,181) 48 (16,651) 47 (106,706)_
Property Offenders (8.991) 32 (54.769)
o1 {5,514) 33 (11,745) 35 (28,519) 30 (8,99 s
ig;g 37 (:?2?630) 34 (18.408) b1 (h2,526) 28 (9,750) 37 (83,314)
Public Order & i
"other" Offenders ' 16 (27.731)
’ 19 (5,03%) 12 (b4,317) 15 (12,k15) 20 (5.965) s
ié?% 13 (2,030) 1 (7.525) 15 (15,705) 24 (8,298) 16 (37,558)

Sources: U.S. Department of Justice, Law Enforcement Assistance Administfation, gationzl
Criminal Justice Information & Statistics Service, Census of Prisoners in State

Correctional Facilities, 1973, National Prisoner Statistics Special Report

No. SD-NPS-SR-3 (Washington, DC: U.S. Government Printing Office,

December 1976);

and Survey of State and Federal Adult Correctional Facilities (PC—22, }978. .
Totals will not equal totals used elsewhere in this report due to missing data.
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Mr. BurTon. Thank you.

Now we will hear from the National Moratorium on Prison Con-
struction.

You may proceed.

STATEMENT OF CARGL A. BERGMAN, COORDINATOR, NATIONAL
MORATORIUM ON PRISON CONSTRUCTION

Ms. BErGMAN. Mr. Chairman and members of the committee, my
name is Carol Bergman. I am the coordinator of the National Mor-
atorium on Prison Construction in Washington, D.C., a project of
the Unitarian Universalist Service Committee.

With me are the two other coordinators of the National Morato-
rium on Prison Construction, Walter Collins from our office in the
South, based in Atlanta, Ga., and Naneen Karraker from our west
coast office based in San Francisco. '

We are here today to testify in opposition to H.R. 4450 and H.R.
6028, on behalf of the more than 7,000 members of the Unitarians
Univeralist Service Committee across the country.

Our intention is to speak briefly and to encourage questions from
the committee members at the conclusion of our presentation.

It is my understanding that the proposed legislation has been de-
velolped as one means of alleviating prison overcrowding cost effec-
tively.

The underlying premise is unassailable; that is, prisons are over-
crowded and the States cannot afford to build more. However, in-
creasing cell space will not alleviate overcrowding. ,

The transfer of Federal surplus property to the States, with or
without abandoned military bases, will do little to minimize the as-
tronomical costs of incarcerating more persons.

Study upon study has shown that prison population is a direct
reflection of prisun capacity.

In “American Prisons and Jails,” the five-volume study complet-
ed by Abt, Inc., for the Justice Department’s National Institute of
Justice, the following conclusions were reached:

Additions were filled to rated capacity by the second year after opening additional
space.

Within 5 years the occupancy rate of the new space averages 130 percent of rated
capacity.

As early as 1972, the National Advisory Commission on Criminal
Justice Standards and Goals, created and financed by the Justice
Department, reached similar conclusions, which led to recommend-
ing a moratorium on jail and prison construction.

The 1981 Attorney General’s Task Force on Violent Crime has
found the cost of prison construction to be as high as $130,000 per
cell for a maximum security facility, and up to $50,000 per cell in a
medium security facility. : ~

Expenditures for yearly operating costs were cited as falling
somewhere between $10,000 and $20,000 per prisoner. The transfer
of Federal land for construction does nothing to eliminate those
costs and the costs of converting abandoned military bases could be
almost as high as new construction. :

Yet, we continue to seek more ways to lock up more people for
longer and longer periods of time. Currently the United States
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locks up more persons per 100,000 people than any other country
in the industrialized world except for South Africa and the Soviet
Union.

Mr. Chairman, you are trying to seek out a creative way of fi-
nancing increased cell space. I presume that you are responding to
the increased fear of street crime.

The Justice Department reported this week that there was no in-
crease in the rate of violent crime involving strangers during the
decade of the seventies, although the rate of violent domestic crime
did increase.

Therefore, we should be clear that increased fears may not re-
flect an actual increase in crime.

However, your constituents, and all of us, are afraid of crime,
and for legitimate reasons. Increased incarceration, however, is not
an effective deterrent to the common perpetrators of street crime—
the poor, the unemployed, urban young, disproportionately black
and brown, whose prospects for achievement in our economy are
slim indeed.

A recent study in New York State concluded that a 264-percent
increase in expenditures for the entire criminal justice system
would be necessary to reduce crime by just 10 percent.

I refer here to Jacqueline Cohen’s, “The Incapacitative Effect of
Imprisonment: A Critical Review of the Literature,” in Blumstain,
et al., editions, “Deterrence and Incapacitation: Estimating the Ef-
fects of Criminal Sanctions on Crime Pates,” published in Washing-
ton, D.C., National Academy of Sciences, 1978, page 226.

In Ohio, research suggests that sending all felony offenders to
prison for 5 years would reduce violent crime by only 4 percent.

I refer now to Van Dine, Dinitz, and Conrad in ‘“The Incapacita-
tion of the Dangerous Offender: A Statistical Experiment” appear-
ing in the “Journal of Research in Crime and Delinquency,” Janu-
ary 19717.

The passage of this legislation will neither relieve overcrowded
conditions in prisons nor affect the crime rate.

As written, H.R. 6028 would include prison facilities alongside of
positively perceived communtity needs such as ecducation, public
health, and recreation.

Most communities would welcome a park in their neighborhood.
But would they welcome a prison?

The recent Gallup poll on prison construction indicates the pub-
lic’s general confusion and misapprehension concerning incarcer-
ation and crime.

That kind of confusion is often borne out in situations analogous
to the problem which the State of Maryland is currently facing.
The legislature has mandated more prison space, but no one wants
the new facilities near them.

It will take a great deal of energy and time to convince local
Maryland people that they can live with a prison next door. I con-
tend that such time and energy could be far better spent on the
development of alternative community programs for many current
ly incarcerated persons. :

In the words of William Nagel, longtime prison warden and
president of the American Foundation: “As long as we continue to
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build prisons, we will have neither the will nor the pressure to
seek more workable alternatives.”

This committee has the opportunity to look carefully at the legis-
lation now before it and to refuse to cooperate in the expansion of
a system which has clearly failed.

Thank you.

I would like to introduce Walter Collins at this point.

Mr. BurtoN. Mr. Collins, please proceed.

STATEMENT OF WALTER J. COLLINS, COORDINATOR, NATIONAL
MORATORIUM ON PRISON CONSTRUCTION

Mr. Corrins. Thank you, Mr. Chairman.

I vgould like to submit my testimony as part of the written
record.

Mr. BurToN. Without objection, so ordered.

Mr. Coruins. I basically would like to comment on a statement

made by a previous speaker that many of the military bases now
abandoned are in the South.
_ The _South is a region of the country where the most overcrowd-
Ing exists. I submit to you that is because of a long enduring prob-
lem in the South where black people are incarcerated for relatively
minor offenses.

I was recently at a conference in Georgia called by the Governor
of Georgia, last week, in fact, where the director of the corrections
giepartmc.ent admitted that over one-third of all the people in prison
in Georgla were there for misdemeanors and that 59 percent of the
women 1n prison in Georgia were first-time offenders.

But the average amount of their offense was under $100.

I submit to you similar statistics exist in every State in the
South, the 11 States of the South that I work in.

T}}e main comment I would like to make is that what we are
talking about is rewarding States who, in fact, incarcerate black
people in disproportionate numbers because they have no other
means of dealing with the fact they do not have services and jobs
for them.

I think the Congress should go on record in opposition to that
and by opposing such transfer of Federal property.

hank you.
[Mr. Collins’ prepared statement follows:]

11-220 0 - 83 - 9
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Testimony of Walter J. Collins

My name is Walter J. Collins. I work for the Unitarian Universalist
Service Committee (UUSC). The Unitarian Universalist Service Committee is
a 40 year old, not for profit, human rights organization, headquartered in
Boston, Massachusetts. As a UUSC employee, I am stationed in Atlanta,
Georgia from whence I promoté the efforts of the National Moratorium on
Prison Construction (NMPC). The Nationai Moratoxium on Prison Construc-
tion is a project of the Unitarian Universalist Service Committee with
offices in San Francisco, California and Wééhington, D.C. in addition to
an Atlanta Office. In promoting the efforts of NMPC, I have responsi-
bility for monitoring and opposing prison and jail construction in
North Carolina, South Carolina, Georgia, Tennessee, Arkansas, Texas,
Mississippi, Louisiana, Alabama, Kentucky, and West Virginia, and to
a lesser extent, I have responsibility for monitoring and opposing
prison and jail construction in the states of Illinois, Michigan,

Ohio, Indiana, and Missouri. Obviously, my office in Atlanta,

Georgia cannot effectively work against prison and jail expansion

in all of the above listed states of the U.S. Therefore, my office,
the Atlanta Office of the National Moratorium on Prison Construction,

primarily concentrates its work in the states of South Carolina,
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Georgia, Alabama, Louisiana, and Texas. My work in these states (5) is the

foci of my testimony.

South Carolina, Georgia, Alabama, Louisiana, and Texas are all states
where African peoples were held in slavery. As a direct result of this
situation South Carolina, Georgia, Alabama, Louisiana, and Texas, all
have substantial numbers of Africans resident in their populations. and,
just as more than a century ago Africans were brutally exploited and
subjugated in slavery in the states of South Carolina, Georgia, Texas,
Louisiana, and Alabama, today, a disproportionate percentage of the
descendants of these African slaves of an earlier time are brutally
exploited and subjugated in these states. Today, it is not the slavery
of the plantation that brutalizes and exploits African-Americans;
instead, it is the slavery of prisons and jails and the traditions,
practices, and institutions that support prisons and jails which
brutalize and exploit African-Americans. 2nd, just as the planta-
tion slavery of earlier times was abolished, so the prison slavery
of today must be and shall be abolished.

All of the states of the U.S. in which my work with the
National Moratorium on Prison Construction is focused, with the
exception of West Virginia, are states which have large numbers of
Black People, African-Americans, in their prisons. In many cases,
Black persons are the majority prison population in these states.
However, in none of the 16 states of the U.S. in which my work with

NMPC is focused are Black People, African-Americans, a majority of
the resident population.

Unless one believes that Black People are oxdained by their
biology and their genes to break laws and commit criminal acts,
then one has to conclude that there are reasons resident in the
operation of the economy of the U.S. and reasons resident in the
traditions and practices of the society of the U.S. which make for

the situation of having a large and disproportionate number of

Black People imprisoned in the U.S. Every study of imprisonment

in the U.S. that I know of has so concluded.

o
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Given these conclusions, it then behooves the U.S. Congress not to
act in ways to exacerbate and continue the U.S. tradition of imprisoning
large numbers of Black People, historically young, adult black men and
increasingly young, adult black women, whom U.S. society has not been able
to integrate into its workings or work force nor, for whom, has U.S.
society been willing to provide adequate essential life supporting and
life enhancing services.

Imprisoning persons because a society has provided them with inade-
quate opportunities for supporting themselves is unjust in any case. In
the U.S., such imprisoning is especially unjust because the persons so
imprisoned, in addition to bearing the scars of socisty's neglect, also,
feel the sting of U.S. society's long enduring traditions of assaults,
hatred, and hostility against their personalities secause of the colors
of their skins.

Nc civilized society would countenance or continus such a situation.
Yet, U.S. society seems to be bent on doing just that.

The U.S.&Qongress can stop thé imprisonment of an ever increasing
number of Black People in the U.S. This, the U.S. Congress can do by
not passing any legislation to give currently unused and abandoned
buildings owned by the U.S. government to states and other political
subdivisions for them to use as prisons. Such a stand by the U.S.
Congress would put a majority of members of the U.S. Congress on
record as opposing the use of imprisonment as the major means of
dealing with residents and citizens of the U.S. for whom there is
neither regular or meaningful  work nor, for whom are there adequate
and suffiéient programs for meeting their basic needs or nurturing
their reasonable aspirations. I urge you to do this. I urge you to

vote against H.R. 4450 and H.R. 6028.
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Ms. BErgMAN. I would like now to introduce Ms. Karraker.
Mr. BurtoN. Ms. Karraker, you may proceed.

STATEMENT OF NANEEN KARRAKER, COORDINATOR, NATIONAL
MORATORIUM ON PRISON CONSTRUCTION

Ms. KARRAKER. Thank you, Mr. Chairman.

My name is Naneen Karraker and I represent the National Mor-
atorium on Prison Construction in San Francisco.

I have a prepared statement which I would ask be placed in the
record.

Mr. BurtonN. Without objection, so ordered.

Ms. KARRAKER. Basically I wanted to add two points to my testi-
mony. v '

One is that I was interested when Mr. Cramer from the Califor-
nia Legislature spoke about what wonderful things the State was
doing in terms of developing alternatives to imprisonment.

I think there are two things related to that. One is that it basi-
cally was the work of groups like ourselves that forced the State to
develop any kind of alternatives to imprisonment.

It was through our efforts that a report that was being held by
the department of corrections that said that California would not
need to build additional prison space if they developed reentry
facilities. . ‘ ‘

That report was made public by organizations like ourselves.
There would be even greater need for prison construction if groups
like ours were not pushing for the development of alternatives.

I was also interested in what Mr. Cramer said about the new pro-
jection of the California State prison population which he now says
is 47,000 prisoners by 1987.. ‘

I think that statistic underscores again the point that I was
trying to make in my testimony that the prison builders in Califor-
nia are really bunglers and to offer those people land on which to
build prisons when they do not know how many people to expect
and when to go and what is going to happen with the sentencing
laws and how many alternatives are going to be developed and
whatever, is a really questionable—and that is putting it mildly—
direction in which to go.

I think being very close to the situation in California I am
shocked over and over again by how incompetent the department
of corrections is in terms of dealing with the prison population and

what problems the legislature has in dealing with the whole prob-
lem of crime.

Thank you very much.
[Ms. Karraker’s prepared statement follows:]
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Testimony of Naneen Karraker

Mr. Chairman and members of the Committee, my name is Naneen Karraker.
I am the coordinator of the Natioﬂal Moratorium on Prison Construction of
the Unitarian Universalist Service Committee in San Francisco. I work
with groups and individuals in opposing prison and jail expansion in most
of the states west of the Mississippi River,

As seen from the west coast, these proposals before yocu (HR 4450 and
HR 6028) are particularly wasteful and irresponsible. The California
experience with prison expansion is a good example.

But let me begin with a slight digression concerning the compromise
as suggested in HR 6028. Any bill which allows transfer of federal
property to state prison builders is a wasteful and irresponsible
proposal. We know that this administration has no intention of providing
the states with surplus federal land for purposes other than prisons.

According to Washington Post articles on March 11 and March 13, 1982,

the president's plan for selling surplus federal properties only allows
properties tovbe given to state and local governments if they are to be
used for "correctional facilities", or, in other words, prisons or jails.
To speak of other purposes for these lénds‘is misleading, at least for
the next few years. So with that situation in mind, let us look at the
California prison building example.

California, like many other states, shifted its sentencing laws
from indeterminate to determinate sentencing. This took place in the
mid-1970's. The shift was initially concéived as a humane reform, a

way of bringing greater justice to the law enforcement system.
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Instead, what happened was that the reform backfired. The new
‘determinate sentences were in many cases longer than the average in-
determinate sentences had been and many sentences which had been
discretionary concerning prison were made mandatory. This meant that
many people who would otherwise have been sentenced to probation, now
faced prison sentences.

California's Department of Corrections (CDC) foresaw what these new
laws would do to the prisoner population and in 1976 began pushing to
build more prisens. Initial prisoner Population projections showed an
increase of about 10,000, or from about. 22,000 to about 32,000 by 1984.
A master plan was drawn up to show how many prisons and of what security
level were needed. CDC officials began running around the state searching
for land on which to build. They could not find anything other'than
existing prison sites.

By 1980, our office discovered a secret CDC report showing that if
CDC set up community—bqsed re-entry programs for prisoners at the end
of their terms, there would be no need to build all or at least most of
the proposed new prisons. To the astonishment of many, California ranked
lowest in the nation in ratio of traditiomal prison cells to community-
based beds. This report was made public and CDC was forced by the state
legislature to schedule establishment of re-entry programs.

By 1981, the prisoner population projections were again revised and
showed an even greater increase than initially projected. CDC now sees
a prisoner population of about 45,000 by 1989. 1In desperation, they have
begun planning to build on two sites where prisons already exist (Folsom
and Tehachapi) and at two new sites (Atelanto and Otey Mesa) in southern

California.

But as these building plans progress, serious questions are being
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raised about the need for these prisons at the classification levels
planned and about whether the state can even afford to build the proposed
prisons. The classification questions were initially raised in a report
to the state legislature by the consulting firm of Arthur Young. They
discovered "overclassification" in the prison system, or putting people

in higher security levels than they should be. It has been pointed out

. that California puts 20% of its prisoners in maximum security while most

other states average about 5-10% of their prisoners in maximum security.
The questions about the ability of California to pay for more prisons
have come up as the state faces an increasing budget deficit and as the
voters decide in June 1982 whether or not to authorize bond sales of
$495 million to build only 5500 of the 12,500 prison cells that are
supposedly needed.

In short, california officials have created a terrible prison over-
crowding problem and are trying to solve it in ways that will first, not
g=lve the problem, and, second, increase astronomically the financial
burden on the state. To build 5500 more cells will not make room for
12,500 more priscners and a $495 million bond issue will, according to

the legislative analyst's office, cost at least $1.6 billion plus annual

maintenance costs of $15,000 or more per prisoner. o
To semiously consider providing federal lands to these bunglers

would be a wasteful and irresponsible decision. All it would do is

allow state officials another chance to ignore the fact that we lock up

too hany people for too long and that what is needed is a change in

sentencing laws to sharply reduce our over-reliance on imprisonment.
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Mr. BurTtoNn. First, we are not giving the department of correc-
tions anything. We are putting them on a list.

I would assume that given where our prisons are, except for San
Quentin, they are all in the middle of nowhere. Folsom was in a
remote area until civilization has reached out. .

But basically our prisons are out where land is empty. They are
going to build them where land is cheap because that is where
there are no people.

I do not know what this is going to do for prisons in Cahforma.
The legislature still has to come up with the money. The work that
the moratorium people did out there helped to give some people
some kind of reason, but they did not want to spend the money.
They went to the bond issues on that prison.

That one in San Diego has been kicking around for 100 years.
When I was there they were talking about that.

I view this is a permissive thing that throws it in where I thmk
there is a need for better correctional facilities. The fac111t1es do
not correct, which is one of the big problems.

I think the other problem is, as the gentleman stated, if you have
the place loaded with first-time people who commit mlsdemeanors,
you are turning out criminal factories. It is not a correctional insti-
tution.

But I do not know. If I thought that this legislation Would slow
down the very slow march to its penal reform I would not be for it.
I do not think it is going to affect it one way or the other.

A case in point may be that two women in California who told
me: “What is the present status of Bruce Allen’s order down in
Santa Clara?”’

They said that the sheriff needed more money to build a neW
county jail. The board did not have the money because of proposi-
tion 13. Bruce Allen, who was a very hard-line law enforcement
lguy vghen he was in the State legislature, ordered 200 or more re-

eased.

I think if you look at some of the things he introduced half of the
people are still in jail for smoking marihuana cigarettes from his
pot penalty stuff.

They released 200 people. But what did that do? That did not
solve the problem of the county jail. That just got some people out
in the street 2 months early who may or may not have been ready
to go on the street. I am sure they had been convicted for minor
crimes such as shoplifting and forging and maybe marihuana pos-
session or other misdemeanors.

What has the effect of that been in the county?

Ms. KARRAKER. So far as I know, there was no increase in ‘the
crime rate or anything like that.

Mr. Burton. I did not mean that. . ~

Crime is going to go up and crime is not going to go down until
we have a society where people are not drug dependent and people
have jobs and do not have to steal to stay alive. -

There is evidence to suggest that, except for white-collar crimes
which are profit motivated, most people g0 to jail for crimes related
to domestic violence or for drug-related crimes.

I was asking what effect that had on the prisons. I am sure that
shoplifting did not take a quick upturn.
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Ms. KARRAKER. So far as I know it has not solved the jail over-
crowding problems in Santa Clara County. He basicaily has been
trying to stay ahead of the outrageous overcrowding in the jails
right now.

What would be needed is to do something about the Santa Clara
jail overcrowding or any of the other overcrowded jails in the
State. First we could begin by doing some things like looking at the
sentencing laws and looking at why so many people are being ar-
rested and locked up.

He really is not dealing with it by his court orders.

Ms. FLowEkRr. May I comment on that, Mr. Chairman?

Mr. BurToN. Just one moment, please. Mr. Weiss, would you
take over for a few minutes?

Mr. WEiss [presiding]. Please go ahead.

Ms. FLOWER. I just wanted to mention that one of the problems
that California is dealing with is due to the change in its determi-
nant sentencing law. It has changed where the discretion lies. It is
now suffering some of the results of that.

Some of the experiments it is doing now would take back some of
that discretion. Senator Presley who is a strong ‘“law and order”
person sponsored a bill a couple of years ago to allow a 5-day early
release in county jails if and when they are overcrowded.

The discretion was with the local county board of supervisors
and the sheriff. A similar bill is being considered now. It is a slight
early release. I do not think that anyone would argue that a person
is more ready cr less ready to be released 5 or 10 days earlier.

But these few days sometimes can relieve a critical situation. It
is these kinds of things that the States are trying out now.

Mr. WEeiss. Ms. Bergman, in the course of your testimony you
had indicated that you did not think this really solved the prob-
lems of the States in any event since the heavy cost is in construc-
tion or renovation.

If, in fact, that is so, then aside from the fact that I think this is
a good opportunity and I have tried to take advantage of it myself,
it ignores the basic underlying issues involved.

Why is there a problem in legislation which simply puts the sur-
plus Federal property available for correctional purposes as well as
for a whole list of other purposes which are currently permitted?

~Ms. BEraMaN. I think there are a couple of issues here. Finan-
cially what I was trying to get at was the fact that there is so much
cost involved in maintaining or keeping anyone in prison for a year
at a time.

If you looked at the study, it asks us to look at prison stays as an
exchangeable commodity. The fact that two people do not go to col-
lege because we are continuing to incarcerate one person for a year

and those costs stay exactly the same regardless of whether they
gﬁt that property for free in the first place or they had to build it,
then——

Mr. Weiss. But that being the case, precisely why is it of concern
to you that the Federal Government makes its surplus property
~available to the States for use as correctional facilities rather than
for hospitals or educational institutions or whatever?

Ms. BErGMAN. It is of concern to me because I feel as though I
represent a movement which is trying to educate people that the

s

A X A S AR ST

Cobia BETAE s

bty e e S SRS

e

O,

e

ks ot

‘»i_ B s e T

Rt St

R

135

solutions to crime at this point in time are not the increasi i
2 K] eas 2
%}1%)1&){1 ((i)f cell space, Whethg:r it }i1$ through States voting bolrlllcz;g ias“slgéls
) more prisons or whateve -
quﬁ? that Kind ol e y r means they are able to ac

s is just one way of trying to add on to that kind of cell
We are opposed to utilizing that as a means of attempting toszs)c?l(i%
cr11{4ne awnd res%ondlng to people’s fear of crime.

. WEISS. Suppose you reached the point—and I am not qui
sure that you can take the New York testimony or a descriptig;lng%
the New York situation at absolute face value—but the fact is that
223); }tave (ilzaken Stnldis out of necessity as much as any other

e 1o reduce population in th i i
hage o e pce I rf e prisons which do not absolutely

uppose in a Stzte such as California, New York, or anvwh.

else you reached a position wherein the only peop’le leftyivlz 1?}1;2
prison were those who had committed crimes of violence.

At that point suppose you still had other people in the pipeline
waiting to be sent somewhere or have something done with them

Under those circumstances would you think that a communit);
would be within its justification in seeking to provide additional
space to keep those people out of the community at large?

Ms. BERGMAN. It is my opinion that according to the kinds of in-

formation that we have available to us _that it is not a realistic ap- .

prgisaﬁ of the situation.
. dSuch an incredibly high percentage of people who are ¢
Incarcerated really do not need to be there. %hey do not r:el;:ggxll{
any kind of danger to the community or to themselves.
I think we are talking about something which is not realistic.
Mr. WEiss. Do you have information on the New York situation?
o é\gsa?f;tlcléslwgghg can te51% you if ym} kﬁ)k across the board if you
now, 52 percent of the in jai
be%x?se they cl:annot post borI:d. people in jail are there
len you look at the statistics of the peovle wh in jai
alone right now in this country who are thell)'e—l—)— who are in Jails
Mr. WEIss. Those are people awaiting trial.
Ms. BERGMAN. Many of them are. If you are talking about just
%}iﬁlgl}% gell sp?ce—_-tllf; we Clllrrel}llﬂy looked at our situation had it
apacity wi eople who h i i i
th%n th?t e e peop ave committed violent crimes,
ut if you look at who is currently now populati jai
But i . pulating our jails and
prisons, such a high percentage of those people do iglot neJed to Illie
}:_f;zzel.)laSgemaxzy pedople have not ll)een convicted of anything in the
» yet, and so many people who h convi
need to be confined in that}l’{ilild Ic))f way. ave been convicted do not
That is why we talk about developing the kinds of community al-
;eel(;l;)f:lltlve pxi;)gramg, lxl'e(sltltlfmon programs, and ways in which those
eople can be punished, if you will, i i
kllﬁl ofBretribution. y or 1n some way there is some
r. BURTON [presiding]. I ee wit
nonviolent criminals. ¢l : agree wi b that for people who are
There ought to be some way to rehabilitate them.
%\/Is.tELoEVER.tI}\l{a};y glsay one other thing?
A the hypothetical situation you posed, one other thi
might look at is the length of sentences and th::‘ir nature—\;lhget{lzg

o



136

they are mandatory sentences or not—to find where the discretion
lies.

The ABA Commission on Corrections just came out with a state-
ment in late 1981 in which they find that there is no deterrence
value in a longer sentence for more people.

That is something that has always been assumed. I do not think
it has ever been found to be fact.

Mr. Weiss. How do you feel about laws on the books? New York
has one now. It says that if you are found in possession of a hand-
gun you go off to jail. The judge must send you to jail.

Ms. FLower. I think it moves the discretion around in the system
to the DA and/or the police officer who makes the initial arrest.

There still will be discretion there and there is still a wide vari-
ety of cases covered by that seemingly simple term.

I would still prefer for there to be judicial discretion in any indi-
vidual case.

Mr. WEeiss. The problem is that nobody was going to jail for pos-
session of a handgun, no matter how many times they had been
found in possession of a handgun until it became mandatory.

Even now it is not a 100 percent record. The law has been on the
books for about 2 years. All it does is to make it a crime to possess
it. It does not say that you have to be sent to jail if you were con-
victed of possession.

The law for the past 2 years has been——

Mr. BurTtoN. You are talking about possession being a crime
with a mandatory jail sentence if it is used for a crime and but not
just for possessing it.

Mr. Weiss. Even though it is mandatory it depends on the cir-
cumstances.

Mr. BurToN. Most jurisdictions are moving that way.

Mr. Wriss. What I am saying is that this whole area of discus-
sion—we get beyond whether we should or should not allow the
Justice Department or GSA or whoever to transfer, donate, or sell.

This is a very complicated issue and full of contradictions. I
happen to think for people to be sent to jail for possession of nar-
cotics, that produces the levels, as we have in New York which
mandates that, is outrageous and stupid.

I happen to think that people who possess guns, handguns,
seeing what happens with the idle possession of handguns, in fact,
ought to know if they are caught with a loaded gun they are going
someplace.

Ms. BErGMAN. I would like to make a comment on that.

We have right now in Washington, D.C., and I am sure you are
aware there is a big push to pass a mandatory sentencing law for
the District.

We, in conjunction with the ACLU and a number of other groups
have been conducting various studies on the effectiveness of
mandatory sentencing in various other places, including the State
of New York. .

According to everything we come up with, they are spending an
incredible amount of money and it is not doing a thing to deter
crime.
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It is not affecting the crime rate. To assume that mandatory sen-
tencing—and I think you are taking something that theoretically
makes a lot of sense. We are afraid of people with handguns.

I think as a woman alone in the city, of course, I am concerned
about those kinds of things. But I also know that most of the
people who commit crimes of property usually out of desperation
are not reading the papers to see whether or not they are going to
be arrested, convicted, and staying abreast of changing kinds of
laws about whether or not they are carrying a handgun.

Those are not the kinds of circumstances that enter into when
somebody comraits that kind of crime.

Mr. WEiss. You do not think that the broad ownership and pos-
session of handguns in our society is related to the fact that people
know that there is a sort of tacit approval of people?

Ms. BErGMAN. Yes, but I think that is separate than mandatory
sentencing for crimes that are committed by having possession of a
handgun.

I think they are two very different kinds of things. I would cer-
tainly be an advocate of gun control. I am not an advocate of
mandatory sentencing which totally removes the process of any
kind of discretion or any kind of allowing of the mitigating circum-
stances, the particulars of any individual case.

We are saying that across the board, whatever has been done, is
heinous. That is not often the case. '

Mr. BurroN. It may be heinous but there may be mitigating cir-
cumstances.

Ms. BErRGMAN. Yes, and that needs to be taken into considera-
tion.

Mr. Wziss. I think we are getting into much too specific conver-
sations. |

Let me close by suggesting to you that the problem with the posi-
tion is that until something untoward happens because of the pos-
session of the gun, there is no danger and some of the finest people
who have never been in any trouble at all walk around packing a
loaded revolver.

For the most part, they do it out of perfectly genuine motives
and not because they want to commit a crime. It is because they
are afraid. They want to be in a position of protecting themselves.

Invariably what happens ultimately is that the effort to protect
themselves leads to tragedy. So what happens is that people get
picked up and when the judge says that it is a nice schoolteacher
who is carrying this gun and we are not going to send that nice
schoolteacher to jail, pretty soon the word is out:

“Do not worry about the law. You can possess the gun. Nothing
is going to happen to you.”

So, the friends and everybody who reads about that says:

“Well, I had better get a gun to protect myself because there is
no danger to me for doing that. I can protect myself.”

It is a problem.

Ms. BErgMAN. I agree, but you are touching on a much larger
issue on the public’s fear of crime which I totally would agree with
you needs to be dealt with and we need to come up with alterna-
tives to respond to that fear of street crime.
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But I do not feel that building more prisons or making more
prison space available will do anything to affect that crime rate.
That is the point. 8

These are two very different points.

We are not saying that we are not afraid of crime. We are not
saying the public does not have a right to be afraid of crime.

Mr. BurToN. We are trying to justify our position on this bill as
two bleeding hearts. I guess basically your position is that the only
way that you can deal with the problem of classification of offend-
ers and who should be in or out of jail is to write a hard-line law
and order a guy like Bruce Allen who is telling them:

“Let people out of prison.”

They then say: “Well, if we have to let them out, we have to look
at them.”

What you are saying is that the best thing is to make them look
at them before they send them into prison and that by even this
innocuous piece of legislation we are slowing down that finul result
if it is only by a day. That is your feeling on it.

Mr. Wesss. I think you said that very well.

Thank you very much, Mr. Chairman.

Mr. BurtoN. Thank you very much for your testimony and your
statements.

The record will remain open for a week for people who want to
send in comments or any other further information.

Thank you very much.

The subcommittee is adjourned.

[Whereupon, at 1:20 p.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]
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APPENDIX

STATEMENTS SUBMITTED FOR THE HEARING RECORD

STATEMENT
OF -

REP. ROBERT A. ROE
OF NEW JERSEY

Thank you Mr. Chairman for the opportunity to
appear before the subcommittee to testify in favor
of H.R. 4450 and H.R. 6028 which would allow the
federal government to donate surplus federal
property to states or local governmental units for
use as criminal justice facilities.

The lack of adequate facilities to house con-
victed criminals is a problem that is currently
plaguing most of the nation.

In my own state of New Jersey, the prison
population is expected to increase from the current
8,400 to 15,000 inmates by 1988, The sad fact of
the matter is that New Jersey does not have enough
spaces available in adult prisons to handle the
prisoners it has now. Our county jails have been
forced to house state prisoners until adequate
facilities can be found_or built.

The situation is so acute that the governor of

(139)
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New Jersey has called prison overcrowding the most
difficult, severe and immediate problem facing the
state, New Jersey voters will be asked to approve
a 3160 million bond issue in November to finance the
construction of two new prisons and the expamsion of
a number of existing facilities,

Like New Jersey, many states, become of severe
budget restraints are hard pressed to build new

‘

correctional facilities. We in New Jersey were most
fortunate last year when the Department of the Army
agreed to lease the stockade at Ft., Dix to the state

for use as a correctional facility.

I am certain there are many other surplus federal

sites around the nation like the Ft. Dix stockade

that could be converted into state and local correctional

facilities.

Passage of the measures we are discussing today
would open the way for that approval to be granted
with a minimum of federal red tape,.

Mr. Chairman, the people of our nation have cried
out loudly and clearly for something to be done about
the rising crime rates that have in some instances
reached epidemic proportions.

In response to that cry for help, New Jersey
enacted some of the toughest anti-crime laws in the.
nation. The result of that effort has been an

increase in the number of criminals sentenced to
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prison. In fact, since the new state penal code was
enacted in 1980, the average state brison sentence
in New Jersey increased from five to seven years.
Also, persons convicted of using a firearm while
commiting a crime are mandated by law to receive a
sentence of at least three years,

But unfortunately, that crackdown on crime has

resulted in situations where Jjudges must resort to

probation in zases that in the past would have
required incarceration because they know there
is simply no prison.space available for the offenders,
The federal government has a key role in the
criminal justice System. I am pleased to note that
U.S. Attorney General's Office has established
a clearing house on surplus federal property that
could be utilized as correctional facilities,
It is now up to Congress to insure that
our states and local communities will have
access to these facilities through the bassage of
both H.R. 4450 and H.R. 608,
Mr. Chairman, once again I thank you for the

opportunity to express my thoughts on this most

urgent matter.
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NORMAN D, DICKS ) Q PR - P——
073 DISTRICT, WASHINGTON / ~ PIERCE COUNTY
COMMITTRE: 2 9 198/ Smmms::
APPROPRIATIONS 91334 Pactnic Avenve
TACOMA, WASHINGTON 98402
SUBCOMMITTEES: Prong: (206) 593-6336
:’N'I’ERIOR KITSAP COUNTY
) ”, . sue s
Congress of the United States s00 P vt
1122 LoncwonTh House Orrice BuiLoing . Bnmunm:uzm :z:t‘)
Prans Gty 22 6o Pouse of Repregentatibes o vaant
Sashington, B.E, 20515 1028 Soumm s30ms
FIDKRAL \VAY, WASHINGTON 98003
April 28, 1982 . Proy (206) 941-2302

The Honorable John L. Burton

Chairman .
Subcommittee on Government Activities and Transportation
B350A Rayburn HOB

Washington, D.C. 20515

Dear John:

I am enclosing a statement on H.R. 4450, the Zeferetti bill
concerning the transfer of surplus federal property to the states .
for use as correctional facilities. I hope you will include my
statement as part of the hearing record on the legislation.

Thank you for your assistance, and for your consideration
of this important bill.

Sincerely, :
7!9« | ,(WQ /
NO! N D. DICKS
Member of Congress
NDD: gwp
Enclosure
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STATEMENT OF CONGRESSMAN NORM D. DICKS

H.R. 4450 - THE DONATION: OF SURPLUS FEDERAL PROPERIY TO STATES FOR USE
IN THE CONSTRUCTION OR MODERNIZATION COF CRIMINAL JUSTICE

MR. CHATRMAN:
Thank you for allowing me this opportunity to present my views on
the legislation before the Subcommittee.

Washington State has a particular interest in this bill. Just last year,
the U.S. Bureau of Prisons abandoned its facility on McNeil Island after
105 years of occupancy. The State, suffering severe overcrowding at its

other corrections facilities, assumed control of the prison and immediately

moved some 250 prisoners into the Island's buildings. But the Federal government

is charging the state same $440,000 each year, or $36,000 plus every month,

for the use of the property. And a recently campleted appraisal by GSA

would raise that annual rent to $1.5 million based on “"fair market value".

market rent" for the property. First, as is true in many states across

the country, Washington is facing a severe budget s}brtfall. In response

to that budget crunch, the State Department of Corrections has taken a $16
million cut over the last year. We cannot afford to pay the price demanded
by GSA. Secondly, GSA is basing its valuation of the property on its
potential commercial development and use. Since the Island has been a

prison for over 100 years, and has therefore been xgstricbed in its use,

it has developed into a prime wildlife and fowl sanctuary In fact, under our
previous Governor, Dixy Iee Ray, plans were advancing to estab]ish a wildlife

refuge on the Island, under the control of the Interior Department.

A G T A R e L e D

o o

T TR T

—



144

Those plans were abandoned under Governor Spellman. But the fact remains
that, if the Island continues to be available as a prison facility, the
acres not employed directly by that facility must be restricted in their
usage, and cannot be developed for commercial purposes. That fact severely

restricts their "fair market" value.

An interesting comparison should be mentioned at this juncture.
Washington State is home to a facility in Skagit County knowi: == Northemrn
State Hospital, formerly used as a State mental institution. Recently,
the Department of Labor relocated one of its Job Corps units to this
facility. However, DOL is prohibited by federal law from paying more
than $1 in annual rent to the State. Needless to say, the Northern State
Hospital facility is valued at an amount far in excess of $1. So an
interesting comparison is made -- the State can receive no more than one
dollar for allowing the Federal Department of Labor to use its property,
yvet it must pay over $440,000 for its use of an isolated island with
extremely limited commercial development potential. The comparison makes
the financial burden on the State seem all the more unreasonable.

Washingtun State tock control of the McNeil Island facility last
summer. Since that time, without a lease or any clearly defined long-term
access rights to the Island, the State has spent over $2.5 million
to bring the buildings up to code and replace items essential to the
operation of the prison. Another $15-20 million would be required
to fully renovate the facility. But with the future ownership as yet
undetermined, the State 'is understandably reluctant to enter into an

obligation of that volume.
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There is no question about the need for the McNeil Island facility
within the State's prison system. State prisons are currently operating
at 120% of capacity, and adding an average of 80 new prisoners every month.
McNeil Island now houses 570 prisoners. Even with new construction of
prison facilities in the coming years, Washington, like many other states,
anticipates a shortfall of necessary space to house its inmates, Ask the
State to spend $1.5 million every year to lease the McNeil facility,
and the construction of new facilities could be slowed or halted. Add
to that the fact that, under current negotiations, the State would pay rent on
the facility indefinitely, never achieving ownership, ar. ask yourself

if that's a deal you would accept if you were in the Governor's position.

The legislation this Subcommittee is considering offers an alternative.
It would allow the Federal govermnment to transfer the property free of charge
to the State for use as a correctional facility. I ask my colleagues
to consider this bill favorably. The situation I have described in
Washington State is true in many states across the nation. Many of our
states have extremely limited financial resources, and prisons crowded
over capacity. Federal facilities which are surplus to the use of the
national government could be godsends to State administrators if those
facilities could be made available without an impact on the State budget.

Concerns that a bill of this nature might bring on a run on federal surplus

property are answered by the extremely limited use to which the property
could be put. Yet that limited use —— prison facilities - is one which
would be of valuable help to many states. Mr. Chairman, I hope that

you will act quickly to report this bill to the Floor of the House with your i
endorsenent., :

Thank you again for giving me this opportunity to comment. ¥
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STATEMENT
BY
NORMAN DARWICK
EXECUTIVE DIRECTOR
INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE
MR, CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE, THANK YOU
FOR THE OPPORTUNITY TO OFFER A STATEMENT TO THE RECORD OF YOUR

HEARINGS ON H.R. 6028,

THE INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE REPRESENTS
OVER 13,000 POLICE EXECUTIVES WHO FULLY SUPPORT THE CONCEPT OF
A CONTROLLED TRANSFER OF SURPLUS FEDERAL PROPERTIES TO STATES

AND LOCAL GOVERWMENTS FOR USE AS CORRECTIONAL FACILITIES.

WE HAVE TESTIFIED IN SUPPORT OF THIS PROPOSAL BEFORE THE
ATTORNEY GENERAL’S TASK FORCE ON VIOLENT CRIME, AND BEFORE OTHER

CONGRESSIONAL HEARINGS ON CRIME ABATEMENT,

THE 1980 PRISON POPULATION FIGURES SHOW US THAT UPWARDS OF

147

| 436,000 INDIVIDUALS ARE BEING HANDLED ‘BY THE STATE AND LOCAL

SYSTEMS, WHILE LITTLE MORE THAN 23,200 ARE IN PROCESS AMONG

FEDERAL SYSTEMS,

e pitas

LONG AGO, THE STATE AND LOCAL SYSTEMS EXCEEDED THE MAXIMUM

POPULATIONS FOR WHICH THEY WERE DESIGNED. THESE SYSTEMS HAVE

SO OVERCROWDED THEIR FACILITIES AS TO FORCE SOME COURTS TO ORDER

B T b s Do~ SN SO LN -

THE RELEASE OF DANGEROUS FELONS FOR NO OTHER REASON THAN. SPACE-

e

SAVING,

WE BELIEVE THIS PRACTICE IS NOT ONLY DANGERQUS TO SOCIETY

AT LARGE, BUT ALSO VIOLATES THE SENSE AND SPIRIT OF A FREEDOM

A T R ST S e T s

FROM CRIME SHARED BY OUR CITIZENS,

THE FEDERAL GOVERNMENT. IS IN AN- IDIAL POSITION TO STEP INTO
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THE BREECH WITH THEIR EXTENSIVE HOLDINGS OF MILITARY BASES

WHICH NOW LIE VACANT AND UNPRODUCTIVE.

WITH THE PASSAGE OF H.R, 6028, THE VAST MAJORITY OF THE
U.S. LAND ACQUISITIONS FOR MILITARY BASES WHICH MUSHROOMED
ACROSS THIS NATION DURING THE SECOND WORLD WAR CAH -BE RECOVERED
FROM THEIR IDLENESS WITH SUFFICIENT SURPLUSES FROM THE TRANSFERS

TO FACILITATE FUTURE MILITARY USE, IF NEEDED.

MEMBERS OF THE SUBCOMMITTEE, THE STATE AND LOCAL CORRECTIONS
FACILITIES ARE AT THE BREAKING POINT, WITH VERY FEW JURISDICTIONS

FISCALLY STABLE ENOUGH FOR NEW ACQUISITION AND CONSTRUCTION.

H.R. 6028 IS A PERFECT ANSWER TO THIS PROBLEM, AND WE URGE

YOUR FAVORABLE CONSIDERATION AND PASSAGE OF THIS MOST IMPORTANT

BILL.

THANK YOU!
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STATE or NEwW JERSEY
WasHINGTON OFFICE

THOMAS H. KEAN
WASHINGTON, D. C. 20001

202-638-063t

MEMORANDUM

70: MILES ROMNEY
FROM: BARBARA THOMPSON

SUBJ:  STATEMENT OF FIRST ASSISTANT THOMAS GREELISH IN SUPPORT OF H.R. 4450
DATE: APRIL 28, 1982 |

Enclosed is the.statement of Thomas Greelish, First Assistant Attorney General
of New Jersey, in support of passage of H.R. 4450, legislaticn to amend the
I_:ede_zral Property and Administrative Services Act of 1949. I would appreciate
it 1f you would submit this statement in the record of the Subcommittee's pro-
ceedings of April 41,

444 NORTH CaPITOL STREET, N.W.
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STATEMENT OF
THOMAS W. GREELISH
First Assistant Attorney General

State of New Jersey

Mr. Chairman and Members o¢f the Committee, I am pleased to submit
this statement in support of the passage of H.R.4450, which as amended,
supplements 40 U.S.C.-484 and permits the donation of surplus federal
property to any state, county or city for the construction and modernjza-
tion of correctional facilities. Support for this measure through my
statement is being expressed by the National Association of Attdrneys
General and the State of New Jersey, the latter of which I serve as

First Assistant Attorney Genera].

The National Association of Attorneys General adopted a resolution
at its mid-winter meeting in New Orleans in the eariy part of December,

1981 which in part stated:

"Now, therefore, be it resolved that the
National Association of Attorneys General
supports legislation which would implement
the recommendation of the Attorney General's
Task Force on Violent Crime by making
abandoned military bases and other surplus
federal property available to states and
localities for use as correctional facilities
on a permanent basis.”

The American Correctional Association has previously adopted a

similar resolution at its delegate assembly meeting on August 20, 1981,

Both the National Association of Attorneys General and the American
Correctional Association are cognizent of the increasing problem of prison
overcrowding. The State of New Jersey, in particular, is presently facing
an over increasing influx of inmates as a result of recent legislation
mandating proscribed prision sentences for certain crimes and extended
sentences for types of crimes and the perpetrators of same. ' Further,

society is demanding persons convicted of crime, particularly crimes of
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a violent nature, be incarcerated and incarcerated for longer periods

of time.

Recently our state entered into a lease with the Department of
the Ariy for a certain portion of property located at Fort Dix in
Burlington County, upon which will be constructed a medium security
prison. The cooperation extended to our state by the federal government
is greatly appreciated. However, the cost of this process in manhours,
expenditures by both the Sate of New Jersey and the federal government

would have been minimized greatly, if not eliminated, had this legislation

been adopted.

Concerning the impact of this legislation on the State of New Jersey,
an extensive study of existing federal properties was conducted by the
Facilities Planning Unit of the Bureau of Institutional Support Services of
the New Jersey Department of Corrections. This study included on-site
inspection of eleven (11) federal properties which ranged from three former
NIKE missle bases‘to a Coast Guard repeater station containing one-tenth
of an acre with one small building. Each site was considered solely for
its desirability as facilities for jmmediate medium security housing and
was not considered for any other type of correctional facility. While none
of these sites was suitable for immediate use, it is possikle certain of
these may be beneficial to the State of New Jersey. If H.R.4450 becomes

law, each site will be reconsidered.

Although the National Association of Attorneys General and the
State of New Jersey favor this legislation, I would be remiss if I did not
include one caveat. It is anticipated the donation of federal surplus
property will not be Tooked upon by the federal government as a means to

transfer to states, property which is unwanted by the federal government

BT
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due t¢ the cost of upkeep. The fiscal burdens of state government are : (

reaching catastrophic porportion. The donation of needed property to

P

states for correctional facilities is warranted. The overall benefit

to the general public, particularly with the concurrent increase in

NN

inmate population, insures to the benefit of society. With the "New

Y

F.A.LR.
FREEDOM AGAINST INVASION OF RIGHTS iINC.
P. O. BOX 328  SANBORN, NEW YORK 14132

Federalism” approach to government, the donation of land which is not

being utilized by the federal government is an alternative to direct

it A P S b A s

PRESIDENT s ocerese comee. MARGIE SWAN SECRETARY ..—ereemrcnsacnn— ROSE BARCER
monetary assistance. Taxpayers are benefitted in that federal funds VICE PRESIDENT ... GLORIA MAROTTA TREASURER .+ -ors. s PETER. KREUTZ
] April 25, 1982

are not being used to pay for a facility which is not being used and Mr. Miles Romney

Counsel to Government Committee
Activities and Transportation
Rayborn Room B

350 AB

Washingtén, D.C, 20515

state taxes are not being used to lease or purchase property from the
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federal government. The proposed legislaticn certainly follows this

approach and is desperately needed. §

Re: Lockport Radar Air Force Base
Town of Cambria, Niagara County, N.Y.

Thank you for the opportunity to submit this statement. G.8.A- Parcel No.#  2-DW=145) ana ( 2-D-M-1ash ) f

Dear Mr. Romney,

{ The F.A.I.R. Organization realizes the devistation to the Town of Cambria and Niagara County, N.Y.,
that will definiately be caused if the State of New York and the State Corrections Depariment are
THOVMAS W. GREELISH : allowed to have the Lockport Air Force Radar Base for a prison of any kind. ;
First Assistant Attorney General : Thousands of Niagara County Residents are totally against a prison in this area along with the Niag-
B ara County Legislature, Niagara County Sheriff Anthony Villella, and many of our Elected Officials,
Senator John Daly, Assemblymen Matthew Murphy and Joseph Pillittere, plus numerous officials who are
not in our immediate area. These Officials have worked very hard to keep the funds gut of the N.Y.
State budget for a proposed prison, A recent telephone survey indicated that 83% of the thousands
of Residents polled throughout Niagara County are totally against a prison, any kind of a prison,
Thousands of signatures have been collected on petitions opposing this prison.

Among others who have so strongly voiced their oﬁposition to this priscon are the President of the
U.A W, Amulgamited Local 686, Joseph Kozyra; President of the AFL/CIO, Jack Kyzmir; all 41 Senior
Citizen groups of Niagara County, the Lockport Housing Authority; numerous churches and schools in
the area and many of the municipalities and various civic organizations of Niagara County,

-t There are over 70 homes within the perimeter of the former radar base, many of which house children
- and elderly, Within & five-mile radius of this area is Niagara County Community College, 2% miles, : i
§ Board of Co~Operative Bducation Services, (BOCES), 2 miles; Handicapped/Retarded BOCES a few hundred

; yards away; Starpoint Central School, 3 miles; Niagara County Girl Scout Camp "Windy Meadows", {1 mile

located in a heavily wooded area. Another point of concern is the numerous farm structures in the
area.

. o

‘ With the work and education release programs offered in medium security prisons and the weekend
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furloughs, we feel the above mentioned facilities would be very much affected by a prison.

The F.A,I.R, Organization set up another corporation which has become known as Cambria FAIR Village,
Inc.., We submitted a proposal to the General Services Administration to locate a Senior Citizen
Village at the former radar base. We have numerous professional people working with us, such as

our Consultant/Planner Sidney Spector of Cleveland, Ohio; Architect John Laping of the firm of Kideney,
Smith, Fitzgerald and Laping of Buffale, N.Y.; and our Developer Samuel S. Sansone of Lockport,N.Y.

We have also Mark Hamister of Hamister Associates previously with the Presbyterian Homes of Western
New York as our Market Consultant.

We have a complete board of directors which include many knowledgable and professional persons such
as the President of UAW 686, President Niagara County Community College,Assistant Supervisor of BOCES,
Chairman Lockport Housing Authority; Administrator of the Council on Aging of Niagara County, and
many other professional persons,

Director of the Office of Surplus Land and Housing, Mr. Angelo Scioscia, HUD in Washington, D.C.,
has been here and totally reviewed our proposal and completely backs us, The desperate need for
housing for Senior Citizens is increasing steadily in the United States and very much so in the
Niagara Area. Elderly persons are living longer and more fruitful lives, we know this "Village"

we are proposing will be most beneficial to this area on a long-term basis. We feel the people of
this area deserve something they can rightfully enjoy and be proud to have in their community, This
will be a total blessing for the people.

We cannot understend why, when the public is totally against having aprison of any kind located at
Cambria, Niagara County, N.Y. and with the opposition of such elected officials as Senators Alfonse
D'Amato, Patrick Moynihan and Congressman John Lafalce along with some others not in our District,
these people are in total support of our project which they have publicly announced in headlines in
the papers along with letters we have recieved from them that we are being forced to have this un-—
wanted prison in this area., The people have spoken, alony; with their local and government officials,
This is supposed to be a "free" Country, a government whish is run by the people for the people,

We therefore, feel, there should not be a prison of any kind in Cambria, Niagara County, N.Y.

With the thousands of dollars being spent to promote tourism for this area, especially Niagara Falls,
which is about eight miles from this base, it seems very unfeasible to locate a prison so close to

a major tourist attraction, Many tourists would be inclined to think first before they venture into
this area with large sums of money and valuable jewelry, clothing end etc. Another point of interest
is the closeneas of the Canadian Border.

The curcent unemployment rate is very high in the Niagara Area, and we feel a prison could not con-
tribute much to the employment satus of this area, This promise of hundreds of jobs and supplies
being bought from the area has proved to be a farce to the Watertown area already. If this was such
& benefit to the people we are sure our elected offficials would not be totally against this prison,
Our proposal of the Senior Citizen Village would, however, offer numerous jobs for area residents.
We*will be offering hundreds of jobs during the rennovation and construction of this facility, and
when in total operation there will be over 300 full-time jobs, along with about 150 part-time jobs.
This will certainly be very beneficial to the area. We know many of the jobs in prisons are held by
inmates and with the corrections department and unions, senority rules, many transfers would take
place from the maximum and other facilities to have the guards and such at Cambria.

We would like to see some input to the economy of this area also., Our proposal would mean using
many of the area businesses for which we would become dependent on for supplies, Prisons get many
of their supplies from various prisons and government contracted suppliers.

The Niagara Area also has a high rate of welfare cases. The welfare statistics are sure to rise
if a prison comes into the area, Many families of inmates will more than likely settle in the area
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during incarceration of family members and probably stay in the area once the inmate is released.
This will cause more strain on the welfare depariment of the area, or else for those who work will
be teking away the very badly needed jobs which should go to the taxpayers of the area and who have
made this area their home, Even the guards and corrections people moving into the area and some
living in the 27 ranch homes on the base will hurt our area hy taking away jobs and being tax free.
The tax payers of Niagara County should be getting scmething for thier hard-earned money, not just
paying out money for someone else's benefit.,

We certainly hope that the General Services Administration seriously reconsiders what the best use
over a long term period, for the most beneficial purpose is, and then anyone will certainly see that
what is needed and most very beneficial to the area of Niagara County, Town of Cambriz is the Senior
Citizen Village.

With all of the excess acerage that already existing prisons have, and the many partially or unused
mental and psychiatric centers around utilizing this would definiately be a savings to the tax-payer
all around,

We certainly feel it is time that the Senior Citizens are taken care of and adaquate facilities are
made for them to live peacefully and sefely where they cen have a full and useful life ahead of them.
They are one of our most important commodities and yet they seem to be pushed aside, it is time for
a total change and we must start looking out for them, they should be given priority to the meny
benefits instead of the ones who have committed crimes.

I would certainly appreclate it if you would be so kind as to send me copies of the hearing, I will
be looking foreward to hearing from you,

MJS:RMB Sincerely,

s \/é_uﬂ/r\/

Margie/J. Swan
President

By o



P.0. Box 220, Black River, New York 13612
aslo Dry Hill Rd, Jatertown H.Y.
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SERIOUS TAXPAYERS OPPOSE

PRISON PLACEMENT
May 39 1982
13601

Mr. Miles Romney, Counsel

Government Activities and Transportation Committee
House of Representatives

Rayburn House Office Bldg.

Washington, D.C.

Dear Mr. Romney:

Our earlier statement of January 18, 1982 indicated that we would
like to present our position by coming to Washington for the hear-
ing and to testify. However talking with you last week, I learned
that it would br: impossible.

Following our telephone conversation last week, I prepared a brief
addition to the material stating STOPP's objection to giving the
former Dry Hill Air Base to New York State to use as a prison.
From our conversation I felt assured by you that written mzterial
would be accepted and considered.

Therefore we request that this addition be included with the
materials previously submitted for the committee's deliberation
only in respect to the Dry Hill location. Our previous request
to be heard in person is still our desire if there are points to
be further clarified,

You said that Commissioner Coughlin and Congressman Zeferetti of
New York were presenting testimony in person and that you would
mail me copies of their statements. I will be anxiously awaiting
these paperse.

incere%
HN H. STONE
Spokesman
STOPP
JHS/h
encls,
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STATEMENT OPPOSING THE GIVING OF THE FORMER DRY HILL AIR BASE

TO

THE NEW YORK STATE DEPARTMENT OF CORRECTIONAL SERVICES

UNDER H.R. L4450

The hearing now being held regarding H.R. U450 and a companion
Bill S. 1422 is of great concern to STOPP and respectfully request
that this paper be included in the Committee's deliberaticns,

This statement, in objection to giving the former Dry Hill Air
Force Station to the New York State Department of Correctional
Services, is an addition to previous statements to the Committee
of Government Activities and Transportation under date of
January 18, 1982,

Additional background material was sent to Mr. Dale Hawkins of the
General Services Administration prior to the lease being granted
to the New York State Department of Correctional Services last
September, I have been informed that this material has been made
available to your committee.

The making of this prison from the Air Force Station is now at the
end of 1l months of pushing and shoving by the NYSDOCS. The pleas
of those who early on knew well the deficiencies of the site and
ther inadequacies of making it a prison there without unreasonable
cost, were ignored. To hurry up the development, the Commissioner
had an emergency declared. Sweetning up contracts with bonuses
for early completion did not prove anything except, throwing money
away uncontrolled at Government projects and using up tax dollars
faster. The prison is not now open and by public announcement by
prison officials, it may be June before prisoners can be brought
there,

The STOPP group did not say that more prisons were not needed. We
did not know. We took the fact that criminals must be locked up
and that there were not enough spaces available as trusful and some
places must be found in a hurry as stated by the Commissioner,

The President'!s policy to make use of surplus property for prisons
in the States is right and makes economic sense in these times of
budget stresses. However, to give this location to the State of New
York after having been run over rough shod by Commissioner Thomas
Coughlin is an insult to our sense of values and our duty to help
make our government function as citizens expect it should.

11-220 0 - 83 - 11
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To show our dedication to inform our State legislators, enclosed is

a STOPP card signed by over 4,000 people and mailed to our legislators
along with about as many letters explaining the absurdity of this
prison project. The arrogance in government was not original with
STOPP but by State Senator Douglas Barclay. Also enclosed is a news=
clipping of the Senator's characterization of the Commissioner of
Corrections, Thomas Coughlin. You will note that in addition to

"arrogance" among other remarks, he said it was "government at its
worst."

The fact that water was not there in satisfactory amounts, we knew and
said so. However, that made no difference, A point of great interest
and concern to us is that when the Air Station was leased to the State
for use as a prison last September, the Attorney General of the United
States made note in his press release that this site was the first to
be transferred to the states for prison use and it had the necessary
utilities including water, From those remarks, we must assume that
the Commissioner furnished the Attorney General with material for the
release, It was similar {0 many other so called facts released by
NYSDOCS during the last several months.

Wells in the viecinity could not produce enough water, It was stated
clearly many times and introduced into the Environmental Impact State~
ment hearing on November 10, 1981. The stubbornness of Commissioner
Coughlin again prevailed and he went on a drilling spree -— spending
over $200,000 at seven well sites. Finally by political maneuvering
he pushed the City Government into a positisn of selling water to the
prison. This may also prove to be an expensive blunder if this area

should experience an extended dry spell and recent projections are for
a dry period,

Our two State Legislators, Senator Douglas Barclay and Assemblyman
" Robert Nortz have displayed unbelieveable fence sitting acts. They
apparently wanted to do something for everyone but usually came back
to the Commissioner of Corrections for direction. You will note how
angry they appeared to be at Mr, Coughlin in the Syracuse Post
Standard on December 11, 1981 and even made very noticeable mention
of the 11,000 underutilized beds in New York State. Under normal
conditions one would feel their efforts are making sense and that
Government does really listen sometimes. However, in early February
1982, our two legislators dumped in an ammendment to the 1981 State
Deficiency Budget giving the Corrections Commissionser what he wanted
after making the necessary compromises. I have included a copy of
that law which was passed and signed by the Governor before any ink
could dry -= in fact before the language of the law had been checked.
Twe days later it was amended to comply. We find it very worrysome
not to be able to get an answer from anyone in State Government as to
how much more than the $1 Million has been wasted on the water and
sewage referred to in the bill. We suggest that you should look into
that while it is only $1 Million, how many more will be thrown away
should be of interest to your committee especially when we read about
tight money and the federal budget.

I
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It should be of interest to you that the State law passed in the
deficiency budget includes a mandate calling for the closing ox
this prison by the State in 198l and transferring the property
over to the Town at that time.

There is so much that could be said about the attitude taken.by the
NYSDOCS and the actions taken to make a prison in a most unllkely.
location. However, to write all of this would require too much tims
in addition to being very confusing without showing documents and
being in a position to answer your questions.

I had hoped by the earlier statement that I mad? it clear that we were
interested in coming to the hearing. We do believe tha? you as
legislators of our Federal Government should show some interest in
what volunteers who have spent many dollars and thougands of hours
gathering facts and mailing this material in to you in an effort to
point out wrongs continually being stepped over in Big Gove?nmento

We would appreciate a serious look at what we have been trying to
bring to the front for many many monthse

spectfully submitted

rd

JOHN H. STONE
Spokesman
STOPP

Photo Copies enclosed

1. Nov. 11, 1981 letter by Assemblyman James
Emery, Re: Underutilized beds

2, Nov. 1981 Local News Post Standard

3. Water, Well Costis

L. State Deficiency Budget

5. 14,/8/82 First Inmates in June

6e STOPP card

cc: FKHon. David 0'B. Mariin
30th Dist‘t'ict N.Y.
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THL n>SEMBLY
STATE Of NEW YORRK
AL BAMY

JAMES L EMERY

Aty Leader 1 et

Movember 17, 1981

Dear Mr. Weldon:

Per your reyuest, summarized below are several Mental Hygiene
facilities which are currently underutilized. These data were

compiled by our Republican Ways and Means Staff.

Current,

Vacanl Beds
(Estimated)

I. Psychiatric Centers

Utica - 548
Harlem Valley 1,447
Marcy 243
Elmira 344

I1I. Developmental Centers

‘-

please 1ol me Know.

Craig 752

Letchworth village 1,092

Newark . 914

Remies 1,141

Staten island -- 2,280

{Willowbrook)

Wassaic 1,203

West Sencca 557

Grand Total ~ All 10,827

IF you have any queslions rogarding Uhe data,

Sincefcly,
-7
‘.. NS

James L. Emery(,
- L '

Mr. Robert M. Weldon, Esgq.
131 Sherman Street
Watertown, New York 13601

e e e s s R TR

ISR ca i

“

i <ty N

g

.

S A SN

161

roverter 25, 1981

Dear Senators and 2ssemblymen:

RE: Proposed Dry #ill Prison

e enclose for your attention docurented procE of availaihle
facilities for minimum security prison at little or no expense to
the State and its taxpayers. These facilities already have security
requlations in effect and wost of the huildings which are of
substantial nature have hLars on the windovs.

2n additional benefit and tax saving could bhe derived from |
the fact that psychiatric persomnel in thesa centers could also
be used for the minimum security piisoners who are about to ke
released into society.

211l Assewblyzen, Senators and the Covernor will receive this
documentaticn.

By using the psychiatric and developrmental centers, a rmoverent
could be started to alleviate the overcrowded conditians in the
prisons with minimal exmpense to the State-and the tavpavers and
probobly Go away with any need for the constmittion of new prisons,

It would be a case of sirple locistics.

mnd, we might add that the additional benefit will ke that the
priscners will be near the rmetropolitan areas from whence over 70%
of the prisoners are generated. We urge irrediate acticon ig order
to stop unnecessary expenditures by the Department of Coyrejrticns.
; £

4

s - A

JO H. STONE, Pres. S.T.0.P.P.

/i " ‘
- ') 7, ','- . 2 .
/C%f%%§%g§ Y, PHIILARS é;f~ﬁij
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[From the Post-Standard, Dec. 11, 1981]
Barcray, Nortz 10 FigHT DrY HiLL PrisoN FUuNDING

(By Bob Strom)

AvLsaNy.—Describing it as a case of “too many questions and not enough an-
swers,” State Sen. H. Douglas Barclay and Assemblyman H. Robert Nortz Thursday
declared they would oppose funding to convert the abandoned Air Force radar sta-
tion at Dry Hill into a medium-security state prison. o

Instead, the two indicated they would back the proposal of Assembly Minority
Leader James L. Emery: that the state look first to “under-utilized” state-owned de-
velopmental and psychiatric facilities to provide temporary housing for prisoners.

Their stand was announced in a statement released after the two legislators con-
ferred Thursday with Robert J. Morgado, secretary to Gov. Carey; Corrections Com-
missioner Thomas A. Coughlin III and James L. Biggane, secretary to the Senate
Finance Committee. ) ‘

The two described that private discussion as “frank” and said it covered “the
whole question of prison facilities in New York State.

“We have asked Commissioner Coughlin and the governor’s chief of staff to take a
hard look at alternatives that might serve our short-term needs in a more economi-
cal fashion,” the two said in their joint statement. ) ]

“It is our understanding that nearly 11,000 beds are presently available in under-
utilized Mental Hygiene facilities across New York State. _

“We have urged the governor to examine these units as a possible method of
meeting our critical prison needs.” _ )

In the statement outlining their position, Barclay and Nortz said that since last
March, when Coughlin first expressed the state’s interest in converting the former
Dry Hill Air Force facility, “We have tried to insure that the interests of all the
people have been protected. )

Barclay met with Dry Hill-area residents opposed to the prison on May 10, and
compiled a list of 10 issues the people felt must first be addressed before a decision
to build a prison at Dry Hill could be reached.

Those issues were: )

Availability of an adequate water supply and installation of suitable sewage treat-
ment equipment. o

Creation of visual pollution barriers from security lighting.

Excessive traffic.

Shortage of adequate housing for prison personnel.

Movement into the area of relatives of prison inmates.

Effectiveness of prison security systems.

Effect of the prison on property values.

Need for further environmental studies.

Potential burden on town services and tax rates. ) )

Legality of a prison being located on that particular site, which is zoned for resi-
dential use.

“The people were informed at that time that we would attempt to have these con-
cerns addressed by Commissioner Coughlin,” Barclay and Nortz said Thursday.

“We subsequently pledged that without a full accounting of these issues, we could
not—and would not—support any prison project at the Dry Hill site. That position
has never changed.” ) )

The two said they passed that list along to Coughlin in a May 18 meeting, and
Coughlin “agreed to supply written information fully resolving each of the questions
raised before construction on the Dry Hill site would actually begin.

“Since that time, a number of developments have occurred that cast serious doubt
upon the propriety of proceeding with this project,” they said. B

Despite the May 18 “understanding” with Coughlin, they said, “work at the Dry
Hill site has progressed unabated.” ] .

And “serious questions—including those of adequate water supplies, and insuffi-
cient sewage treatment facilities—have apparently failed to deter the state’s plans
for Dry Hill, regardless of the consequences. )

“In addition, there is strong evidence that the Department of Correctional Serv-
ices has flaunted the decision of the courts by apparently ignoring the conditions of
a temporary restraining order.”

That order was obtained Nov. 25 by attorney Robert M. Weldon, counsel to Mr.
and Mrs. Patrick Phillips, neighbors of the proposed prison site, who are challeng-
ing the prison on environmental grounds.

T
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Weldon, Wednesday obtained an order directing Coughlin to show cause why he
a}rlld hisd department should not be held in contempt of court for allegedly violating
that order.

The state is due to appear Tuesday before Supreme Court Justice John O’C.
Conway in Oswego.

The legislators said work on the prison “certainly defies the established concepts
of reasonable government.”

In July, they noted, the legislature “specifically prohibited” funding for the Dry
Hill Prison.

“The intent of the Senate and Assembly was clear: there was to be no expenditure
of state funds on this project until all questions were answered, and a specific appro-
priation for the site was provided. '

“In spite of this fact, Commissioner Coughlin has spent thousands of taxpayer dol-
lars on a project that the elected representatives of the people have specifically re-
fused. This is government at its worst,”

The two said it was their understanding that DOCS is asking Gov. Carey to re-
quest more than $54 million in the 1982-83 fiscal year for the construction of tempo-
rary prison facilities across the state, in addition to the five-year, $500 million ap-
propriation the governor has already indicated he will seek to establish permanent
cells in the wake of voter rejection of a prison bond issue.

“In the final analysis, we have reached the conclusion that until all the alterna-
tives have been explored, and the best economic solution for the taxpayers found,
we cannot support the appropiation of any state funds to finance the construction of
a temporary prison facility at Dry Hill,” they concluded.

[Memorandum]

StatE oF NEw YORK,
DEPARTMENT OF CORRECTIONAL SERVICES,
Albany, N.Y., December 16, 1981.
To Assistant Commissioner Russell O. DiBello.
From J. Alan Buck, Director of Facilities Planning & Development.
Subject: Legislative meeting followup.

As requested in your memorandum of December 7, 1981, requesting capital con-

struction information discussed at our meeting with the Legislative Fiscal Staff, the
following is provided:

1. PROPOSED WATERTOWN CORRECTIONAL FACILITY

Capital Funds encumbered and/or expended for this proposed facility can be cat-
ergorized as follows:

a. Environmental impact statement work

Since the proposed project may have an impact as defined under the State Envi-
ronmental Quality Review Act (SEQRA), it has been necessary to undertake such
work. This work has been performed by the Joint Venture Consultants of The
Ehrenkrantz Group/McKeown & Franz, Inc. (TEG/MFI) under technical assistance
consultant contract D202016. This consultant contract was executed on July 30, 1980
and amended on July 1, 1981. This consultant contract is intended to provide techni-
cal assistance for EIS/SEQRA work for a wide range of Department Expansion Plan
projects. ’

Funds for this consultant contract have been allocated from Chapter 779/10/78
and 54/7/81 entitled “Acquisition of property, planning, construction or alternations
and improvements to provide housing and support facilities for up to 8000 inmates”
(called 3000 inmates’ appropriation hereinafter).

. For Watertown, in particular, the scope of work has been/is contemplated as fol-
OWSs:

Environmental assessment form [EAF]......covoiieieeenecnriceneesissssnerssssessens $8,000
Expanded environmental assessment form 12,000
Environmental impact statement {EIS]........... 60,888
................................................ eesreses e et sr e rsrt e s s aeeae e e s et e s sR e R esseressaseatrnoe 15,
Permits for 7 water well test sites........... Veevtestenerresetesartresrsebbeesrarentaiasesnatseransnn 31,500
Water well investigation—Marsala Site........c.coeeieieeeeeeeeeesvesssressessessesssssssns 25,000
Water well investigation—Washington Monument Site.........c.ooovevveververevnnn. 23,500
Water well investigation—Reith Site.........c.ccvuiriernineerecerreesenresesssessssenesssessses 18,500
Water well investigation—Percy, Cuoper, Davis SiteS..........oovrmeeevererrsissrsrernns 39,500
Water well investigation—Pumphouse site.........ccoeovviervnnene. rerersees rerrerreerepens 23,000
Finalize water supply/quality tESting ......ccccvvvvevesiiverererireseeseeserseesesressssesssasanss 25,000
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Answer additional QUEStIONS .............ecveveereeeeceesiverresenan, et reaeans 18,000
S 209,000

_Additional, the Department has expended a total of $3,000 for acquisition of water
rights on three privately owned sites.

b. Capital construction projects

One project has been awarded for construction of the perimeter security fence and
screen fence work at the proposed facility (Project 32803-L) in the amount of
$478,400. Funds for this project were allocated from the “3000 inmates” appropri-
ation. Other projects are pending, but have not been awarded.

2. PROPOSED LOCKPORT CORRECTIONAL FACILITY

Capital Funds encumbered and/or expended for this proposed facility can be cate-
gorized as follows:

a. Environmental impact statement work

As with Watertown, such work is mandated by SEQRA and has been undertak
with the same Joint Venture Consultants and consultgnt contract. riaen

. For Lockport, in particular, the scope of work has been/is contemplated as fol-
ows:

Environmental assessment form [EAF ......o.ooveeveeeeeroeeeeeeeoeeeoeeeeeoeeeeeeeoeeoes e $8,000
Draft narrow focus environmental impact statement 60:000
Perform toxic waste services and analysiS......oeooevverrsrveoveerennn. 29,000
FINAlZe EIS ...oovvvoreessmmusseenreeereseessssssmseeseeeseesssssssoonssseessosesssssssseseeesoee 20,000

TOEAL .ottt s sese e e e et 117,000

b. Capital construction projects

No projects are awarded or currently pending for this proposed facility. So no ca
ital funds have been encumbered for this purpose. prop Y il

3. BUDGET REQUESTS FOR WATERTOWN » LOCKPORT

Attached please find copies of the original Department Budget Requests for Wa-
tertown and Lockport, in the amounts of $7.2 million and $7 .6 million respectively.
Based upon discussions with Division of Budget, we believe they will support
th%se Requests in thIe }?mounts l(:f' (%5}(1) million and $5.5 million respectively.
. Yor convenience, 1 have marked the revised amounts in over the original t
in order to show what the reduced Requests consist of. ginal reaues

4. 1982-83 CAPITAL BUDGET REQUEST SUMMARIES

Also attached pleased find a series of summaries (by program, priority, etc.) relat-
ed to our overall Capital Budget submission to DOB. Hopefully,pthese yWill provide
some beneficial reference information for the Legislative Fiscal Staff.

DEPARTMENT OF CORRECTIONAL SERVICES

REHABILITATION AND SUPERVISION OF OFFENDERS

Acquisition of _property, preparation of plans, studies, alterations, and improve-
ments, construction, and furnishings and equipment to provide housing and support
facilities for approximately 210 inmates. Notwithstanding any other provision of law
the monies hereby appropriated shall be allocated by the director of the budget cub-
Ject to the provisions that no inmate shall be heused in the Watertown Dry Hill
prison until an adequate water supply and distribution system shall be assured and
a state health department permit shall have been issued without waiver after all
requisite tests have been complete, nor until an adequate sewage disposal system
shall be assured and a State Pollutant Discharge Elimination System permit shall
have been issued without waiver and provided further that the combined capital
costs for water and sewage systems shall not exceed one million dollars; that the
town of Watertown and the county of Jefferson shall receive for any expenses asso-
ciated with the support systems_including but not limited to expenses for police,
fire, snow removal, solid waste disposal, road repair and road reconstruction costs
which directly results from the operation of the prison not to exceed the sum of two
hundred thousand dollars per annum,; that this facility shall be closed by December
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31, 1984 and thereafter promptly turned over to the town pursuant to future federal
permissive legisiation; and that these provisions shall be binding notwithstanding a
declaration of emergency with respect to this facility—5,000,000.

§ 3. This act shall take effect on the same date as such chapter of the laws of nine-
teen hundred eighty-two.

First INmMaTES NoT DUE AT DRY HiLL UNTIL JUNE

(By Larry Cole)

The “earliest possible” opening date for the Watertown Correctional Facility is
Jdune 10, according to William Coleman, deputy commissioner for the Department of
Correctional Services (DOCS).

Inmates were to start arriving this week under the orginal timetable, but the
opening has been delayed to allow the completion of the sewage treatment system.

Depending on how fast the contractor can construct the sewage treatment unit,
the opening could be as late as July 9, according to Mr. Coleman.

Bids are to be opened in Albany this afternoon for the final piece of sewage treat-
géelatogquipment, known as a tertiary system. The cost is expected to be about

70,000.

The contractor will be given a bonus for each day he can deliver the system to the
correctional facility ahead of the July 9 target date, Mr. Coleman explained.

“June 10 is the earliest possible date the tertiary system can be installed,” said
el}/hi %oleman. “The contract will include a bonus clause and we’ll backtrack from

u y ')l

The building to house the tertiary system will go up at the same time so that the
unit can be installed as soon as it arrives.

Two weeks ago Edward Reynolds, director of the Watertown facility, thought the
opening would only be delayed until May 1, but the state has apparently run into
problems locating the equipment.

Mr. Reynolds said the state had hoped to find a unit already constructed that
could be quickly installed.

However, a unit could not be located, so the state had to advertise for bids to have
the tertiary system constructed.

“It will take three weeks to construct and then we’ll have to get it here and in-
stall it,” said Mr. Reynolds.

Officials of the state Department of Environmental Conservation (DEC) said it
usually takes a day or two for a tertirary system to start operating properly.

While the tertiary system did not have to be operational until Oct. 1 under the
DEC permit requirements, DOCS officials decided it would be best to have the
system operable before inmates arrive.

Legislation creating the facility stipulates that there wiil be no waivers to any of
the permits issued for operation of the prison.

Mr. Reynolds said that DOCS decided to install the tertiary system before inmates
arrived rather than run the risk of being criticized. DEC does not consider the time-
tables for installation of the system to be waivers, but Mr. Reynolds said some
people might think otherwise.

Meanwhile Mr. Reynolds said there is a hiring freeze until the facility moves
closer to opening. There are about 40 people already at work at the facility, many of
them local.

Mr. Reynolds and his management team are taking advantage of the delay to
catch up on some “housekeeping” items, such as working toward accreditation from
the American Corrections Association (ACA). The accreditation is not mandatory,
but Mr. Reynolds has made it a personal goal.

Another contract has beer: awarded to O’Connell Electric Co., Victor, for t© reha-
bilitation of electrical work in Phase II of the prison construction.

O’Connell submitted the low bid of $188,888 for the work.

Phase II, costing a total of about $3 million includes six major projects to com-
plete the transition of the former Air Force Base into a medium security facility.

Phase I of the construction, which has cost about $2 million, is essentially com-
plete t‘:\IllId ({,he facility is ready to receive its first 170 inmates, once the tertiary unit
is installed.

OREGON FIRM LOW BIDDER ON PRISON SEWAGE SYSTEM

An Oregon firm will construct the final stage of the sewage treatment system for
the Vé/'atertown Correctional Facility, according to officials of the state Office of Gen-
eral Services.

o e
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Neptune Microfloc, Corvallis, Ore., has submitted the apparent low bid of $88,612
for the construction of -the tertiary treatment plant, the third stage of sewage treat-
ment for the Dry Hill prison.

The plant will be shipped to the prison as a packaged unit, ready for installation.

The prison will not open until the tertiary system is installed which at the earli-
est will be June 10 and could be as late as July 9.

Neptune is getting a daily bonus for each day it delivers the tertiary system
ahead of the July 9 deadline.

OGS will also open bids on April 28 for the plumbing and electrical work for the
tertiary plant.

OGS officials said the plumbing is expected to cost about $160,000, while the elec-
trical work should run about $7,000.

The completion dates is July 9 and the contractor will be awarded a bonus for
each day it is finished ahead of schedule.
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SERIOUS TAXPAYERS OPPOSE & . : ° :

PRISONPLACEMENT January 18,1982

. P.0. Box 220, Black River, New York 13612

This statement is to explain what we understand S 1422 and/or
H.R. 4450 is intended to wccomplish and why we object to it as it re-
lates to our particular and peculiar situation.

" We understand the bill is to provide for the transfer of unused
former U.S. Military land and facilities "gratis" to .States which have
such locations.Such States to use the donated surplus property for con-
struction and modernization of Criminal Justice Facilities. ’

Ve 'have no disagreement with that intent as long as the locations
are not transferred for those purposes where the locations are completely .
inappropriate for numerous reasons which I will try to explain as they
relate to the former Dry Hill Air Force Base at Watertown,New York.

* A number of very concerned citizens of STOPP reside in the area
where the former Dry Hill Air Force Base was located.Since late last
March we have opposed the development of a proposed prison at that site.
Our objections have been based upon reasonable and readily available
well known facts as to why the location is not appropriate,economically
sound or justifiable for a temporary prison.

The government of the Town of Watertown where the parcel (con-
sisting of 76 acres ). is located has taken united opposition to the
prison and presented its position against the New York State Dept. of
Correctional Services in New York State Supreme Court.

. A resident with a-beautiful home adjacent to the proposed prison
has also retained counsel and is now proceeding with contempt charges
against the Comm. of Corrections for ignoring a restraining order pre-
venting further expenditures of unappropriated state funds until the
matter could be presented at a hearing. The Comm. of Corrections has
ignored that order and granted a contract to place fencing around the
proposed site and authorized the Rome Fence Company to proceed,which
they have done with the aid of the New York Dept. of Transportation
clearing a road for the fence erection.

- The STOPP group has collected voluntary contributions of nearly
S25,000,mbst of which has now been expended in N.Y.State Supreme Court
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over issues of violations'of citizens rights.

The costs of printing,stationery,photocopying,mailing costs
and hours .and hours of typing and writing letters to get our story
out cannot be calculated at this time.Ongreat concern and’ﬁighly
costly has been the time to do the job of getting the facts ' out,.This
time was and still is being taken from what should be givea to home *
chorss and more importantly to the members of the families of ded-
icated people who have brought.this issue to the front.This contro
versial issue has been -in our hearts and m;nds for a long nine months.

I would like to call your attention to some of the earlier
calendar of events: "

1. October 20,1980,the City Council of the City of Watertown
resolved by unanimous vote that the volume of water sold to the three
Water Districts of the Town of Watertown would be restricted and the
nupber of users of each district would likewise be limited.These

restrictions were made becausz of the need to supply present and
expected increases within the city limits and a New York State man-
date to implement certain required improvements in the city water
system.Facts regarding this metter can be obtained from Mr. Karl Burns,
Mayor of the city. . .

2.March_31,1981,the following unanimous motion was approvea:
"The City Council of Watertown opposes the establishment of a State
Correctional Facility at the former Dry Hill Air Base.?

3.&955}_1112§1,The Watertown Daily Times:"Tye Town Board Votes
Against Prison."Facts on this can be obtained fpom Mr, Ralph Dickinson,
Supervisor of the Town of Watertown. _

4. Aril 2,1981,the Watertown Daily Times reports:'Coughlin Will
Kot Push for Prison if City Fights Plan." ‘ . .
) These early press releases and local government commitmgnﬁs
reassured us that a prison proposal was' just testing the waters until
very suddenly the Comm.of Corrections changed his mind - and on May 7th
said ‘nomatter what the outcome of a referendum was,there was going to
be & prison on Dry Hill.At the same time he szid if somebody sues us
that's fine as he expscted it to be settled in the courts"ratrer guickly"
It is now nine months later and the issu2 is pefore three courts with
the expectation of geing to zrother on more citizens' issues.

The propsrty was Geclared surplus by the General Servicss
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| Adrinistration on September 28th. The New York State Department of

Corrsztioral Servicis and the Town of Watertown -applied for the property.

The Town retained a professioal engineer and developed a plan for a

town parx. That proposal was sent to the Department of the Interior and
was reviewsd by the Department of Parks and Recfeation. The plén wasg
-hignly recommended znd would be used as a model for future applications.
That plan and recommendation was the result of numercus considefations
for commercial uses,social services such as a nursing home and Senior
Citizens Center. After serious evaluation of these rossibilities all

iere rejected for the very reasons that the proposed Erison cannot bve
ade a r

s

: 2ality by any reasonable or econcmical meazns. The two most
1 elements for operation of «ny governrent agency or business

r of required quaniity.and qualijy and environmentally approved
ewzge treatament wiiich is lacking at Dry Hill,
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The Comm, of Corrections uses the argument that an emsrgency
exists t2cause the number of cells needed to confine the increassd
nuzc
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r of uvrisoners is not adéquate.We do not refute thet arsument.

acts are well known and publicly stated and zémitted by tkhe Y.Y.3.

1 =

.S. that there are alternate locations. Those locations could
havs veen made “"prison ready" months ago at a rsasonable cost in these
times when government is requesting abd directing belt tightening for

i]

every agency of government and the citizen taxpayer who is most seriously
: .
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dith this statement is a copy of the D.0.C.3. MNZMORANDU dated

July 7,1981.Flease note that the LINORANDUM states that on June 29th a

tour was wmade by J, Alan-3uck of .the 4¥.Y.5.D.0.C.S. as suggested by

Senator Barkley's office. The memo describes the numerous buildings

at the Fort Drum site in detail regarding locations and conditions., Of

particular interest:

1. The admission that there are alternative locations in‘this
area.This would be an advantage for local jobs which come
feel the most important consideration for a local temporary
prison. ’ )

2. An admission that water ane sewer are riot pnoblems.
Quotation from MEMORANDUM: I also assume that water and sew—
age are not problems since I spotted several hydrants and
manholes. " .

3. ‘An admission that the site could be made to work.

Until this date enormous sums of tax dollars have been wast ed

loocking for water,
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The sewage disposal conditibn;H{ the Dry Hill location has not been

adressed other than in a draft E.I.S.

The STOPP people have left no stone unturned in trying to get
the facts tefore the people in State and Natioal governments regarding
this terrible waste of tax monies when alternatives have not been seriously
‘considered. It is our very serious concern that the Commissioner of
Correctional Services of New York State has pushed his ego,his arrogance
and his self-appointed power beyond the rules of reason and understand-
ing of the reguired balante of poweré between the EXECUTIVE,LEGISLATIVE
and JUDICIAL branches of a democratic form of government.

To point to additiohal locations where prisoners may be housed
enclosed is a copy of a letter of the Minority Leader of the New York
State Assembly,¥r. James Emery. This letter has been sent to all members
of the New York State legislature and to Gov. Carey. We uhderstand this
will be considered this'year.In the meantime tax dollars are being
wasted at Dry Hill,conservatively estimated at nearly $1,000,000 with a
budget reqguest for over $7,000,000 for completion.

It is our understanding that the specific purpose of S. 1422 °
and /or H.R. 4450 is to provide economic assistance to states at this
time in order to better address the increasing problems of prisoner
incarceration. ’

The dollars required to make these.locations usable as prisons
becomes a large cost to our taxpayers. This is especially so as it
relates to what is proposed to be spent at Dry Hill without specific
eppropriztions znd with complete disregard for alternative locations
or cost.

Ve do not see this bill in relation to Dry Hill other than a
1iability to the taxpayers of the Town,County and State.

The question of transferring any surplus property to the State
of New York for such purpouses should be seriously scrutinized. The
500 Million Dollar Bond Issue for prison development and other correc-
tioal services was defeated in the recent election. It is now coming
to. light that the bond issue was not needed and was solely a propaganda
tool to increase the cofférs of the Capitol Construction Fund.

T feel it is impossible to forward ali data that has been co-
llected by STOPP. A member or sveral members of STOPP are ready and

willing to come to Washington and present our position to the Senate
(H.R.) Committee when this bill is presentgd for hear;ngs.
4 77
ohn H. stdﬁ%f
Spokesman for STOPP
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