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Preface

The Statistical Analysis Center of the Governor's Commission on
Crime Prevention and Control is responsible for the analysis of
data collected on the state's criminal justice system. In this
study we try to give a comprehensive picture of crime, criminal
justice, and their interrelationships in Minnesota. That is, our
emphasis here is on interpreting data, rather than on simply report-~
ing it. Naturally, we cannot consider every aspect of the criminai
Justice system, so we have limited our analysis to those subjects
that appear to have the greatest bearing on the overall operation
of the system, state-wide. We look at this report as only:; first
step in an ongoing analysis of crime and criminal justice in
Minnesota wan analysis that will be refined and extended as the
state's computer-based information"system continues to develop.
Points of view‘expressed in this report are those of the author

and do not necessarily represent the off%eial position or policies

N\

of the Governor's Commission on Crime Pre;ention and Control.
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Introduction

The purpose of this report is to give an overall view of
the criminal justiéé syétém in Minnesota. Although much raw
data exists on crime rates and the police,band on the courts
and correctional agencies, we neé&ﬂto organize and interpret
this data to understand how the criminal justice system works,
and how well it works. To weigh the effects of any prospective
changes in the system, as might be caused, for example, by an 
Increase in the crime rate, a shift:to mandatory sentencing
or a reduction in plea negotiations, we must know not only
the number of people who might be affected, but also how the

system adapts to changeé in the demands blaced upon it.

What makes the behavior of the criminal justice system

particularly difficult to analyze is the great diséretion

available’tq police, prosecutors, judges, and corrections
qdmi#istrators. All of these system pérsonnel have great
freedom to decide which criminal défendants shall remain in’
;
the system and which shall féturn to society. Furthermore,
we have no certainty that one seqtioh of the system will
make the same choices aé’anbther; the courts, fér exapp;é,
miéht very well have goals thag conflict with those of
correctional’authorities. The amount of discretioﬁqin the
criminal justice system is so great and so deeply eﬁtrenched
by léw and tradition, that attempts to change the system by
outside action or policy can bé completeiyvfrustratgd or lead
to unwanted r%Sults. Iﬂ shdrt, the system operates as it

does becéusg”the people who work imn it have chosen to have

4
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' i fficient administration
things as they are, given the constraints they have to live prevention of crime and the fair and efficien

with of justice-——an examination of the system shows that these

' . < constraints le in how the system works and
Despite its pervasiveness, discretion would not have an raints play a decisive role ¥

overriding impact on the workings of the criminal justice in its degree of success.

. ; 1 td t
system were it not for the heavy demands being placed on the Before looking more closely at the criminal justice system

system by the high crime rate. Simply put, the number of of Minnesota, we need to distinguish between policy or system-—
* A 2

13 11] .
people who might rightfully be arrested, tried, and possibly oriented research, such as this report, and "pure' social

confined for criminal acts far exceeds the capacity of the science research. Our purpose here is not to uncover the

system to do this. Without discretion the system would root, universal causes Qf crime, which a true science of

quickly choke oﬁ the number of people it would have to criminal behavior would try to de. Instead, we must limit

accommodate. Discretion is a means of rationing the limited ourselves to system questions, because the factors that we

. . , hoas a
amount of services that the system can provide. Thus, it is do know to be important in the origins of crime, such as

' ' .
discretion, the high demands on the system, and the constraints person's family background, the influence of peer groups on

on the system'scapacity that combine to give the system its juveniles, and the effects of economic conditions, are

distinctive character. beyond the capability of the criminal justice system to do

Among inherent constraints on the criminal justice system much about. Therefore, we focus on these aspects of crime

are the sizes of correctional institutions, the number of ‘and the criminal justice system over which public agencies

courtrooms, and the workloads of police and courts personnel. can reasonably expect to have a significant influence or

Of course, these constraints are a function of the budgets of control. We cannot, for instance, turn back the clock for

the various agencies. While these commonplace factors might - an adult criminal and remake the family environment of his

seem secondary to the intended purposes of the systeml——

childhood; but what the criminal justice system does with
him now may yet affect the chance of his - committing further
crimes.

As we survey the extent of crime in our society and the

multiplicity of potential causes, we are led to conclude

1 . ‘ .
Minnesota Statutes, par. 609.01 that the criminal justice system by itself can have only a
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minor role in solving the problem of crime. Nonetheless, we
must continue to search out those areas of the criminal
justice system that do call for constructive improvement.

In particular, we must be alert to any effects the system
itself may have in fostering crime or in failing to deter it,

as well as any lack of judicial fairness in its procedures.

II.

The Overall System

Before looking in detail at the separate components of
the criminal justice system (police, courts, and corrections),
we need a perspective on the whole system. An overall view
can give us a sense of the relative weight of each component
in the operation of the whole system, while describing how
the entire system works. Having examined the system and its
components, we can then try to épply what we have learned to
importaat polié?\guestions.

We begin ;ﬁr description of Minnesota's criminal justice
system by comparing the number of reported crimes to the
number of persons who pass through each successive stage of
the system, from arrest to‘the courts and corrections.
Althéugh our data on the system is incomplete and subject to
reporting errors, we can still use it to give a reasonably
good picture of the system. The easiest way to present this
information is by flowchart, as seen in figures 1 tc 3. (Note

that flowchart data is only approximate.)

e

C 3
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FIGURE 1. MINNESOTA CRIMINAL JUSTICE SYSTEM - 1973 *

500,000

'~ Total Crimes
(Estimated)

226,000
Reported Crimes

138,000

-———;;#Reported Part I

10,700

Adult Arrests

6,300
Arraigned in

_9_

Crimes (Part I Crimes) | District Courts
: (All Crime Types)
7,000° ) 1,600 s 589
Reported Violent --———%} Adult Arrests District
Crimes Violent Crimes Court
Trials
85,500 780 ; 430 3,200
Total Juvenile Arrests Convictions for District Court
Arrests for Violent Violent Crimes Convictions
Crimes (1,390 Felonies)
35,600 16,900 140 1,460 )
Juvenile Juvenile Arrests| Probation for Sentenced to
Arrests for Part I ’ Violent Crime Probation
Crimes ‘ ~ - :
Np 1 N
3,400 4,600 400 750
Juvenile Arrests Juvenile Arrests Received Split Sentenced to
for Liquor Law" for Status < Sentences Prison or
“ Offenses . Offenses - (Jail & Probation) Reformatory

% All data is subject to jncomplete reporting

.

; figures are approximate
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While these flowcharts necessarily gloss over important details,
they highlight the main features of the system as it has been

in recent years.?2 Looking at the flowchart of the adult case

g !

33 4 %

] 1\ 3 : :
{ . :

flow through the system in 1973 (figure 1), what strikes us

¥

most is the tremendous reduction in the number of people as

one progresses through the system; this is the "funneling"

%

effect. The total number of crimes reported by the police in
1973 was 225,000, This is a large enough number, yet it
certainly underrepresents the true amount of crime in the

state. A victimization study of Minneapolis based on survey

b
E

: i 4
! L LI ‘

interviews has estimated that only about 30% of crimes are
reported to the police; even for violent crime, which we
might expect to be reported because of its seriousness, the
reporting rate is apparently no more than 40%.3 Thus, the
true crime rate in Minnesota (as in other states) is sub-

stantially higher than the reported figures.

2SOurces of data for the Minnesota criminal justice
system, as represented by flowcharts presented here, are:
Minnesota Crime Information (annual volumes), Bureau of
Criminal Apprehension, Department of Public Safety, St. Paul;
Annual Revort of Minnescta Courts, The Supreme Court of
Minnesota (annual volumes), St. Paul; and Minnesota Compre-
hensive Plan (annual volumes), Governor's Commission on Crime
Prevention and Control, St. Paul.

3Criminal Victimization Surveys in 13 American Cities,
U.S. Department of Justice, Law Enforcement Assistance
Administration, June, 1975, p.- 134.




Of the many crimes committed, only a small fraction are
cleared or solved by arrest. In 1973, only 15% of serious

crimes (excluding theft of articles less than $50 in value)

~were cleared by arrest. (Serious or "Part I" crimes are

defined by the FBI to include the violent crimes—homicide,
rape, robbery, aggravated assault—=burglary, and theft.) As
small a percentage as the clearance rate is, however, the
number of people arrested far exceeds the capacity of the
courts for prosecuting or trying this number. Although over
10,000 adults are arrested yearly for serious crimes, this
number is about three times the number of convictions for
crimes in the state's district courts,which handle the most
serious crimes, including felonies and gross misdemeanors.
The number of adults arrested for violent crimes-——about
1,600 in 1973—is nearly four times the number convicted of
violent crimes in district courts. Moreover, the number

of convictions in district coufgg, although not large com-
pared to the number of arrests, is only possible because of
the high rate of guilty pleas; in recent years 70 to 80%

of the caseé terminated in district courts were by guilty
plea, not by trial.* Were it not for guilty pleas and plea
negotia;ions (the exchange of a guilty plea for a reduced

charge or sentence), the flow of persons through the courts

would be completely limited by the number of possible trials.

4‘l‘enth Annual Report of Minnesota Courts, 1973, The
Supreme Court, p. 25 N

e
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In recent years the state's district courts have conducted
only about 600 to 700 trials per year-—a tiny number com-
pared to the number of arrests.5

The flow of people through the system continues to
diminish from the courts to corrections, since the majqrity
of convictions lead to probation, a fine, or a stayed or
suspended sentence. Out of approximately 3,000 people
convicted in district court each year (including 1,400 felony
convictions), only about-750 are sentenced to terms in prison
or reformatories. About 400 more of those convicted receive
split sentences, which include confinement(in a local jail
for a term up to one year followed by probation.

A funneling similar to that of adults (figure 1) also
takes place fqr juvenilés, as seen in figure 2.6 0f the
38,000 juvénifes arrested in 1974, only 10,000 were brought
before a court; fewér than 1,000 juveniles were kept in
custody, and 15% of those were for status oﬁfenses. (Status
offenses are "crimes'" such as runaway,»incofrigibility, or
truancy, which apply only té juveniles because of their age.)
The lohg—term confinement rate for juvgniles arrested for
violent érimes was close to zero: in 1974 only 25 of
nearly 800, or 3%, were confined in state institutions. Re-

markably, this is even less than the comparable rate for

SIbid, » | )

6pata on juveniles'in the«criminal justice system is
drawn from Minnesota Crime Information, op. cit., and the
1975 Minnesota Comprehensive Plan, pp. '225-368.

g
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status offenders. (See figure 2.) Additional numbers of
juveniles are held for short terms in local institutions,
group homes, and the like, but we do not have good data on
this. (How violent or persistent juvenile criminals should
be treated and confined is a hotly debated question at the
present time.)

The pattern of flow through the criminal justice system,
as shown in figures 1 and 2, is quite comparable with that of
other states than Minnesota or for the United States as a

7

whole. Moreover, this same pattern holds for individual

types of crime as well. A flowchart for burglary, a typical
case, is given in figure 3. Looking at a specific crime, such
as burglary, we get a good indication of the low probability
of a criminal being caught, convicted, and sentenced to

prison for his crime. Taking only reported burglaries, we
find that the probability of a burglar being convicted and
sentenced to a state penal institution for any single act

of burglary is about 200/40,000 = 0.005 or one-half of one
percent. Since this calculation includes the burglaries

committed by juveniles, perhaps the majority of burglaries,

A flow diagram for the total criminal justice system
in the United States can be found in, Task Force Report:
Science and Technology, The President's Commission on Law

Enforcement and Administration of Justice, Government
Printing Office, 1967, pp. 58-61.

-11-
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this result may underestimate by 2 or 3 times the probability
of an adult burglar going to prison. Nevertheless, it is
clear that the criminal justice system provides little
sanction or deterrence against burglary, if we measure
deterrence by the possibility of going to prison for a
criminal act. Even of convicted adult burglars, over 50%

are immediately released on probation.

The naive picture of most criminals being captured and
sent to prison is similarly contradicted, although to a
lesser degree, by other types of crimes than burglary. Even
for violent crimes, of the over 1,600 adults arrested in
1973, only about 300 were convicted and sentenced to a
prison or reformatory. Thus, the probability of an adult
arrested for a violent crime being imprisoned at the state
level is only about 300/1,600 = 0.19. (This figure would
be only slightly increased if we included those sentenced
to jail terms.) This probability is even less for a juvenile
arrested for a violent crime; in this case it is about 1 in
30. We can certainly question whether these probabilities of
imprisonment are sufficient to deter potential criminals,
especially for the nonviolent crimes.

Whether the likelihood of imprisbnment acts as a
deterrent depends also upon how the potential criminal per-
celves that probability. We do not know if the general
public is aware of the low probability of imprisonment for

crimes. We can assume, however, that criminals, through

-13-




their own experience, have fairly accurate information about
; the chances of being caught or of going to prison. Thus, the
deterrent effect of the system might be subsgantially greater
for the general public than for repeat . offenders, although
the reason for this difference would ironically be popular
’

misconception about the effectiveness of the system in
capturing and convicting criminals. Whether this is true

or ﬁot, and how different groups of people do perceive the
probabilities of imprisonment, are important questions that
merit further research; to the author's knowledge no research
on this has been done.

While some research studies support the hypothesis

that the probability of confinement is important in the
deterrence of crime, they also suggest that the length of
confinement is less critical than the act of confinement.8

As it stands, prison terms in Minnesota are rather short
since inmates are ordinarily paroled long before their
sentences have expired. That is, the sentencing judge
prescriyes a maximum permissible sentence; which is limited

by law, but for most c¢rimes the state parole board has the

8see William C. Bailey, et. a}., "Crime and Deterrence:
A Correlation Analysis", Journal /3f Research in Crime and

Delinquency, July 1974, pp» 124-143; James (. Wilson, Thinking

About Crime, Basic Books, 1975 and'Shlomo Shinnar and Reuel
Shinnar, "The Effects of the Criminal Justice System on the
Control of Crime: A Quantitative Approach, ' Law and Society 9,
pp. 581-612. S :

~14-
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power to release a prisoner at anf“time. The reasoning
behind this discretionary power is that prisoners should be
released when they are able to return to society, having

been rehabilitated, and in theory the parole board is best
able to judge an inmate's rehabilitation. In 1974 ip
Minnesota the average time served in prison before first
parolé was 20 months, énd many prisoners were released after
much shorter periods.9 The average time served before parole
was less than one fourt: of the inmates' actual sentences
(the maximums).

Since the size of the prison population depends on how
many people are being paroled each year, as well as on the’
number being sentenced to prison, the discretionary parole
power becomes also a means to regulate the prison population.
Iﬁ is logical that parole authorities would adopt procedures
to ensure that.the priéons do not fill to overcrowding, but
the trend in recent years has been toward a reduction in the
prison population. As a result, the state penal institutions
now have a large amount of unused capacity, perhaps 600 to

900 spaces out of a maximum capacity of about 2,200.

9This data has been made available by the Minnesota
Department of Corrections. - o

k-




Between 1966 and 1974, the average daily population of the
prison and reformatory decreased by about 540, from 1,750

to 1,210.10

The unused capacity in Minnesota's prisons means
that modest changes in sentencing and parole policy camn be
conéidered without the fear that even 2 slight change will
overcrowd the prisons. Nevertheless, the size of the prisons
is a very significant constraint on the entire crimimal
justice system. If, for example, all convicted felons were
sentenced to minimum prison terms of one year, the prisons
would be completely filled within 1 to 2 years. (Owing to
improvident changes in sentencing or parole policy, other
states have experienced prison overcrowding, which has led to
mass releases of prisoners. ) “

In general, it is difficult to predict how the prison
might change in the future, with or without changes in policy.
This is because of the great discretion available to both

judges and correctional authorities, and because of the mutual

independence of these two groups. At this moment it appears

that mandatory sentencing legislation may be enacted that would

require imprisonment of certain classes of criminals while at

the same time fixing (determinate) sentence lengths, thereby

10Data on prisoﬁ populations, supplied by the Department
of Corrections; may be found in the 1976 Minnesota
Comprehensive Plan, Governor's Commission on Crime Prevention
and Control, St. Paul; pp. 649-667.

~16-
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eliminating the need for a parole board. The effect of such
legislatiqn will likely be to increase the prison population,
perhaps by several hundred, but the extent of the increase will
also depend on what effegts the new law may have on the charging
of crimes and the plea negotiation process. If a mandatory
sentencing law is enacted, we shall need a careful analysis of
its impact throughout the system. (In the remainder of this
report we shall discuss the system independently of the possible‘
adoption. of mandatory sentencing.)

Seriousness of Crime

One problem in analyzing or evaluating the cr;minal justice
system is that knowing the number of crimes, the crime rate, or
the number of people arrested does not~gi§e us much informa-
tion about the seriousness of crimes. If the criminal justice
system had sufficlent resources to give equal attention to all
types of crime, the seriousness of crime would not be a particu~
lar issue. But we know that the system exercises great discre-
tion in who will be arrested, prosecuted, and sentenced to prison;
this is shown by the funneling down of the numbers of people at
successive stéges of the system. We might expect that if the
system must choose between prosecuting crimes of varying serious-
ness, those most serious will get the most attention. On the
othér hand, we do mot expect less serious crimes to be totally
disregarded,’so‘that they might be coﬁmitﬁed‘with impunity. Thus,
how the system handles crimes, as measured'by their seriousness,
can be one measurekof how thé system is Qorking. We can,

specifiéally;ncompare the funneling by.quantitativé numbers of

‘people (figures 1-2) to the funneling by seriousness of the

associated crimes. .
~17-
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To measure seriousness of crime we need a scale that
compares one crime to another. Such a scale or index has been
developed by Wolfgang and Sellin, based upon their studies
of how people in general rank crimes by seriousness.11
Following this scale, in part, we assign the following weights
to crimes: homicide-26, rape-il, rpbbery—S, aggravated
assault-4,.burglary-3, and theft-2. From this scale we can
find the total seriousness for any set of committed crimes.

We can also find the amount of seriousness processed by the
system at any stage. For example, we can assign to each court
conviction the seriousness weight of the crime of conviction,
or to each prison confinement the scale weight of the offense
of conviction. Then miltiplying the number of crimes or
defendants by their respective seriousness index at each stage
of the system and adding them together, we can find the total
amount of crime seriousness processed throughout the system.
The result of this analysis is shown in figuree 4 and 5 for
Part I crimes (excluding motor vehicle theft) and violent
crimes in Minnesota in 1973, that is, for the same data

presented in figure 1. Along with total seriousness at each

llThorsten Sellin and M.E. Wolfgang, The Measurement of
Delinquency, Wiley, 1964; and Alfred Blumstein, "Seriousness
weights in an Index of Crime," American Sociblogical Review 39
(1974), pp. 854~864. The original Sellin ahd Wolfgang scale
assigns points according to the degree of violence or propbrty
loss in a ¢rime. In our scale here we have tried to assign_ _

values to specific crime types according to the average amount

of violence and property loss occurring during these crime
types in Minnesota. In the case of aggravated assault, we are
less certain about what value to assign than for the other
crime types; we have little data about the average amount of,
personal injury suffered by victims of these crimes. ’

-18-
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stage is shown the percentage that amount is of the serious-
ness at the prior stage.

Comparing the seriousness flowchart with the strictly
numerical flowchart (figures 4 and 5), we make these observa-
tions. The two flowcharts are most alike when arrests are
compared as fractions of reported Part I crime. Adult
arrests account for 7% of reported Part I crimes (excluding
motor vehicle theft); the percentage is 187 if juvenile
arrests are included. For seriousness the comparable per-
centages are 9% and 21%. So we find only a slight predis-
position in the system toward the arrest of the more serious
offenders. At the district court level the margin of
seriousness increases over the numerical: 127 of the adults
arrested are convicted, and this accounts for 18% of the
seriousness of the crimes of arrest. For district courts
46% of those convicted are placed on probation and 367% con-
fined. In terms of seriousness of convictions these per-
centages are 40% and 45%. Thus, seriousness becomes a more
decisive factor as one moves through the system, although the
margin is not especially great. Note also that one effect of
plea negotiation is to reduce the observed level of crime
seriousness processed by the court subsystem.

Summary

Our brief overview of the Minnesota criminal justice
system leads to a number of conclusions about how the system
works. These are fairly obvious conclusions, but because of

their importance, they should be kept in mind while assessing
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potential changes in any part of the system. We note, in
pérticular, the following:

1. The number of crimes committed in Minnesota is very
large. 1If, as victimization studies report, there are as many
as a half-million crimes yearly in the state (for a population
of only 4 million), we must infer that crime is a common,
widespread, social behavior, involving a substantial percent-
age of the population, especially among juveniles and young
adults. It is perhaps more realistic to think of érime as a
normal, if undesirable, part of social affairs rather than as
isolated events caused by and affecting only minor segments
of the populatioﬁ. |

2. In comparison to the total volume of crime in the state,
the number of criminal defendants processed by the system is
very small. Thus, we cannot expect the system to have a major
role in controlling or reducing.crime through its direct effect
on those persons coming under its authofity. Of course, the
criminal justice syétem might be vastly expanded, but this
would require a substantial reallocation of our social and
economic resources, and the entire complexion of ocur society
might well change in the ominous direction of a police state.
On the other hand, we cannot dismiss the importance of the
system in deterring potential qriminals, even though we do not
knoﬁ how much of a deterrent the system is. ' The question of
deterrence is of great importance in findingﬂthe tfue effective~

ness of the system. The deterrent effect the system may have

—p 2

on'potential criminals, through their perception of the
likelihood of arrest or imprisonment for the commission of a
crime, may be more critical to controlling crime rates than
are the details of what the s}stem does with criminal defend-
ants and convicted offenders.

3. Judging by arrest data, we see that juveniles commit a
large percentage of the violent crimes and a majority of the
non-violent crimes, such as burglary and larceny. Yet the
judicial system applies substantially less severe sanctions to
juveniles than adults. Since evidence from a variety of sources
points out that most adult criminals had formerly been juvenile
delinquents, the deterrence of juvenile crime would seem even
mere important than deterrence of adult crime in the long-term
prevention of crime. But again, our knowledge of deterrence
is too limited for us to make concrete recommendations on how
severe penalties should be or how they might be best applied.

4. Because of the funneling in the system, a change in the
flow of defendants through any part of Ehe system can have a
great effect, even a disasterous effect, on later segments of j‘u
the system. And such changes are quite possible since the
potential‘flow greatly exceeds the actual, current, flow
through each stage. (furthermore, police, prosecutors, courts,
and corrections are all controlled by different governmental
agencies (responéive to different political pressures), which

increases the prospects for independent and uncoordinated

changes by the subsystems. In other woxds, given the potential ﬂ“&,
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volume of people who might move through the gﬁstem, and the
fact that each stage of the system seems to be operating near
its maximum capacity, the entire system is in a precarious
state. Prospective changes in any part of the system must be
carefully evaluated for their efféct on the whoi; system. This
also points to the need for system-wide planning, for it is
certainly in the best interests of all that improvements in

any one stage are not wiped out at the next.

System Adaptation

The weakness of our flowchart description of the system is
that it does not describe how the system adapts or changes. We
know from the constraints on t@e system that an increase in
case flow at one stage will notiﬁecessarily cause an equal, or
even proportional, increase at the next. If the police were
to arrest substantially more adults next year, for example, it
does not necessarily mean that the counties will add more
Prosecutors nor the courts more judges and courtrooms. If
the prosecutors and courts could not handle the increase in
police arrests, however, the system would ;;L collapse;
prosecutors can exercise their discretion about which cases
they will pursue and which they will dismiss, or they can adjust
the amount of plea bargaining they will accept. Similarly, if
judges were to sentence substantially more people to prison one

year, the corrections authorities might respond by indreasing

the rate .of pParoles in order to keep the prisons functioning
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normally, that is, within their capacity.

This ability to adapt characterizés social systems in
general. It is a particular problem in outfédalysis of the
criminal justice system because of the very great demands on
the system. The system that we see now has already undergone
a great deal of internal change as it has adapted to the vast
increase in crime in the last decades. In fact, we know that
the police already arrest more people than prosecutors can
bring to trial (a comstitutional right); and the courts already
convict more people of serious crimes than the prisons could
hold longer than a few months on the average.

Knowing these facts about the system, can we prédict the
effect of an attempt by law or practice to increase the number
of persons being arrested, prosecuted, tried, or imprisoned, if
no provision is made for a comparable increase in the capacity
of the system? Such a situation might easily arise, as it has
in the recent past, throﬁgh ;n increase in crime, through public
pressure on some part of the system, or through a change in law
requiring special treatment for (that is, limiting discretion
for) specific classes of crimes or criminals, Examples of this
last possibility are laws that would restrict plea negotiation
or provide for mandatory sentences, which deny érobation or
early parole. Since the system cannot significantly increase
its case flow, any éttempt to do this by a lessening of dis-

cretion or by an increase in attention given any one type of

case, must necessarily be offset within the system by a
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reduction in the number of other cases processed. If the
system were to divert mény of its resources to gun crimes or
to repeat offenders, for instance, less effort would be spent
:bn other types of cases. Unfortunately, given our poor state
of knowledge about th@ system, we can say little more about
exactly how the sys;éﬁ will adapt to new demands. Yet this is
what we must know to gauge the effect of ﬁrospective policy
changes.

In order to impro;e our understanding of how the system
worksy and, especially, how it adapts to change, Wé shall nekt
take a closer look at each of the subsystems. Our objective
is to see how crime rate, caseload, and discretion affect the
éystem's performance.

EY
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III. The Police and Crime Statistics .

N .
Since Yhat we know about the incidence of crime is
| ,

mainly what”the police report, it is important to look at crime

rates and p%lice functions together. Although the crime rate

is often usgd as an indicator of the effectiveness of the

entire criminal justice system, the poliée,have an intervening

role in processing this data, and this bears on the quality of

crime indexes as iIndicators of the level of crime in society.
- We hﬁ?e a vast quantity of data on criﬁe rates, arrest rates,

and clearance rates {the percentage of reported crimes "solved"
;by*police) now being supplied by the police agencies in Minnesota.
" This data is available yearly ;nd can be aggregated at county,

“@_7regional, or state levels; or it ﬁa& be broken dewn by crime

types and by age, sex, and race of those arrested.12 We also

have a limited amount df data from past years to judge com~
paratively trends in crime rates.

The data we obtain on crime rates is subject to a variety
of errors, none of wﬁich we can estimate with accuracy. The
fifst difficulty isvthas many crimes, perhaps the majority of
less ser;ous crimes, are neither reported to the police nor
detecteé<by the police. Surveys of the gqural population have

repeatedly shown much higher crime rates than those indicated

)
12Crime data is drawn from the annual Minnesota Crime
Information, op. cit.
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from police statistics. Furthermore, the police do not always y»fg' ; statistics are available at the county level for Minnesota
record crimes, even when they are reported. The underreporting : ff i for recent years; they are published annually in Minnesota

Crime Information, available from the Bureau of Criminal

of crime makes it difficult to evaluate the performance of the

system. We find, paradoxically, that an increase in the size -' ~;§ Apprehension, Department of Public Safety, St. Paul.

or effectiveness of a police force may actually lead to an We compute the variation as

"increase" in crime, if we judge only the reported statistics.

_lxen - x|
- S T (5)
What happens is that the police, being more capable, discover I A , , ,

more crime or encourage more people to report it. Whera X(t) and X(t+l) are the values of the crime rate (or

Despite the obvious and widely known problems associated g 2 any other statistic) in a given area at years t and t+l. That
with crime statistics, they will continue to be u;ed as indica- ‘“: - is, the Yariation V is the absolute value of the ratio of how
tors of the state of crime in society and the effectiveness of e ;  . much the rate changes from one year to the next in comparison .
the system. Therefore, it is important to take a close look at i f»: to the level of the rate at the first of the two years. We
the statistical properties of this data to give us some idea ) :”f m first deteﬁmine“the variation for each area or county, then find 5
about its rellability and usefulness. The fact that crime data Lo the average va?iation for the entire sample of cgﬁhties.
is afflicted by reporting errors does not necessarily preclude ;iy, , Finally, we compare the average variation in individual areas
iy its usefulness. If we can find out how much random, unexplained _ i-hni ‘with’;hat for the sample as a whole, computing V this time for
' variation or error there is in the data, then we can say with el the combined counties data. ; 'fr

more certainty when a trend in the data is real. And, conse- As a typical case, we,computed:the variability in burglary

f»v quently, we shall be more able to evaluate the merits of any l‘f ”'; rate in a\sémpleiof twenty urban municipalities and rural |

B crime reduction program thai would use the crime rate as a . "':’ ;i? ‘ counties having at least 100 burglaries. We found that the %
measure Of its success. average variation in burglary rates was mé?h greater than the it

) Variation in Crime Statistics ' jQ . S

yearly change in burglary rates for the set of twenty as a

In order to {ind how much inherent variability (instability, T whole. Thus, grom 1972 to 1973 the average change per unit

randomness) there is in crime data, we can take a sample of

was 36%, while the variation for. the combined sample was only

Minnesota counties and urban municipalities and observe the | i | ' . . 9%. As a furthef comparison, the burglary‘rate_for’the entire

{ amount of fluctuation in thelr crime rates over time. Crime g _;“ }N, : v ‘state‘increased by 10% from 1972 to 1973. The standard

3
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deviation of the sample variation V was 327, which points

again to the wide range in year-to-year variation among the
counties and municipalities. That is, we found some areas

with changes as high as 70 or 80%, and others as low as 0 to 10%.

We took the same sample and calculated the variation in
burglary rates from 1973»;0 1974, finding a similar result. We
also found the same highﬂlbcal variability if we looked only
at urban or ruyal units. Y¥rom 1973 to 1974; for instance? the
average sample variation V in the selected‘yural counties was
48%, while the combined sample variation wéé:SOZ.

Another example of the great variation in crime statistics
over time in smaller units of government is the variation in
Part I crimes for municipélities in suburban Hennepin County.
Yor a sample of 17 police agencies reporting at least 100
crimes, the average variation from 1972 to 1973 was 14%; for
the combined 17 the variation was only 5%. (The sample standard
deviation was 117%, again large compared to the averaée varia-
tion.) The variation in Part I crimes for Minneapolis was alsé
about 5%, as 1t was for the state as a whole,

| From these illustrations we see that the amount of
variation or instability in the‘d&ta over, time depends greatly
on the size of population of the unit reporting the statistics.
The larger the pnit's population, the less the variation over
tiﬁe. This is not at all surprising, of coufse} it is mg;ely
an iilustration of well-known statistical laws. In effect, the

random increases and decreases in crime rates from one yvear to
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the next among the smallef\units tend to céncel one another

out whé;»ghe units are combined andhviewed collectively, as

a single léf&e unit. Still, we are not trying to reconfirm
statistical %aws. What particularly concerns us here is the
large amount of variation or instability in all but the most
populous crime reporting units of the state. State level data
will give an accurate bicture of crime tfends for the state.
But crime statistics for units of government smaller than
Minneapolis or St. Paul are not very reliable for estimating
local crime trends. . This lack of reliability also impiies that
the effectivene;s of local programs designed to reduce crime
cannot be judged locally, that is, using local crime statistics.
The smaller the unit of analysis, and the less frequent the
crime type being considered, the more unreliable the data
becoines. This situation greatly complicates the evaiuation of
experimental crime reduction programs, since experimental

¢rime reduction programs are most likely to be attempted in a
small jurisdibtion rather than dacross the entire state.

We do not know the source of the random variation in local

crime statistics. Presumably, the randomness is inherent in

“both the incidence of crime and in its reporting to or by police.

. Whatever the causes of variation in crime rate, it does have

a significant practical effect on the criminal justice system.
Fluctuations in crime rate can mean fluctuations in arrest and
4

clearance rates and, later, fluctuations in the case loads of

présecuﬁors,'courté, and correctional facilities. As we shall

N
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see in subsequent analysis, additional random fluctuations
are’added at each stage to those brought in by the varying
crime rates. These fluctuations throughout the system are
not visible in state level daﬁa. However, since most sections
of the system operate over fairly limited population areas,
virtually all of’the system will be affected by local or
regional variations over time. Thus, our flowchart description
of the system (figures 1 to 5) overlooks an important aspect of
the system: the local variability in flow rates and case loads
o&er time. We shall return to the effect of variability on
the system when we subsequently look at the operations of the
courts.

One advantage that might follow from a more extensive
analysis of local variability in crime and arrest rxates lies
in the potential for economizing services through the con-
solidation of police (or other) agencies. Suppose, for instance,
that a police department is operating fairly well at a certain
1evg; of demand for services, that is, at a given crime rate.
If gﬁe crime rate were to increase markedly in a short tiﬁe, we

might expect the police agency to be temporarily overloaded

and less able to handle all.cases. Or, conversely, if the crime

a

rate were to fall suddenly, the agency may find itself with .
extra capacity. In a region consisting of several counties or

suburban municipalities we expect, from our prior data analysis,

that year—-to-year demands on some police departments will increase B

dramatically, whiie others will decrease. That is, on the
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average for the whole region demand for police servicés will
remain fairly stable, but, locally, wide variations will
occur., So it follows that if temporary surplus capacity in
some departments can be used by others with greater demands,
the entirgﬂgroup will operate more efficiently. This would
be especiiily the case for the handling of less frequent
crimes such as violent felonies. In other words, consolidation
of services might improve efficiency of police services for
tke whole region. 'Whether consolidation is economically
justified in any partiEular area, however, requires a much
more detailed analysis of local conditions than we have done
here. Nevertheless, our main point is that whenever we see
large variability over time in the demand for'ser;ices, we
should be alert to possible economies through consolidation
or cooperation among public agencies.

The problem of local variability in crime rates and system
flow requires a balanced approach to criminal justice planning
between state, regional, and local units of government. While
the study of crime trends and the evaluation of crime reduction
programs must b; carried out as broadly as possible in the '
state, questions about the efficient delivery of services

require a careful analysis of local conditions.

Clearance Rates

Another measure we have of the effectiveness of the
police, besides the level of crime, is the clearance rate.
This measure, which is routinely repdrted by police agencies,

gives the percentage of reported crimes that are, in the view
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of the police, solved by an arrest. O0f course, the arrest of
one person might lead to the clearance of several crimes; or
several people might be arrested in the clearance of a single
crime.

We would like to know whether clearance rates do in fact
have any relation to crime rates. Or, more specifically, if
police services become more efficient or expanded so as to
increase the clearance rate, will this reduce the crime rate?
We expect. the clearance rate to vary with crime rates to some
extent, and to be affected by random, idiosyncratic factors
in the "clearing" of crimes. As we have seen for crime rétes,
local variabilities makes local evaluation of the police
difficult, if not impossible;on these measures. So to judge
whether clearance rates are related to crime rates, we must
compare the effects of clearance rates on crime rates over a
numbe{ of units of government having a range of different
clearagge and crime rates. If the clearance rate has a
positive effect in’reducing the crime rate, then we can expect
high clearance areas to have lower crime rates than lower
clearance areas; or we might expect changes in clearance rates
to be inversely correlated with changes in crime rates. This
is not a very rigorous research design for examining the rela-
tion between clearance and crime rates; there are many other
factors involved in crime rates that should‘be investigated
simultaneously. Nevertheless, we can by this simple method

get a rough idea of what relation may exisi, if any.

~ ¥
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in controlling crime.,
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To test these hypotheses we first draw a sample of rural
Minnesota counties and look for statistical relationships
between the crime‘and clearance rates. What we find largely
contradicts the possibility that increasing clearance rates
might be effective in reducing crime. The overall crime rate
is actually somewhat higher in areas with the higher clearance
rates, although the clearance rates are everywhere fairly low-
less than 50%—which limits the generality of the results.

We find a similar pattern for larceny rates versus larceny
clearance rates in a sample of suburban municipalities. It

is not immediately clear why this pattefn occurs; certainly it
does not imply that an increased clearance rate causes the
crime rate to increase. It may be that increased, or more
efficient, policy activity results in both higher reported
crime rates (more crime is discovered) and higher clearance
rates. Or this pattern may simply reflect a tendency among
police in higher crime areas to report more of those crimes
that they solve, especially the common and less serious crimes.
This may in turn reflect greater public pressure in high

crime areas to "solve" crimes. These trends do not appear to
be~paftic§larly strong, however, since for the séme sample

of counties cited above, year-to-year changes in clearance
rates do not show any strong correlation with changes “in crime
rates. In general, we must éonclude that the clégrance rate

is of questionablé value as an indipator of police effectiveness
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The principal exception to the patterns of a positive
correlation or lack of correlation between clearance and crime
rates is for burglary. In a random sample of rural Minnesota
counties and suburban municipalities we find a minor tendency
for the burglary rate to be lower in areas with higher clear-
ance rates for burglary. (In 1974 in the rural county sample,
for instance, the correlationis ~0.53 and the percentage of
variance "explained" is 28%, which is higher than for the subur-
ban sample.) fThus, if any crime is likely to be significantly
deterred by higher clearance rates, it may be burglary, but
our statistical evidence is not strong enough to prove this
conclusively;'other explanations might also be possible.

Arrest Rates

Another indicator of police activity and effectiveness
is the arrest rate. The arrest rate is an important variable
to consider since the number of arrests immediately affects the
other subsysﬁéms, especially the prosecutors and courfs; the
clearance rate does not bear directly on system flow. (Persons
may, however, also be brought before the courts without an
arrest, ) |

As we have seen, the crime rates reported by local police
agencies fluctuate greatly over time. This also holds true
for arrest rates. The instability ih arrest rates is more
important than that for crime rates, however, since it directly
affecta the demands on poli&e facilities, prosecutors, public
defenders and the courts. To give a few examples, from 1972

to 1973, the number of arrests for Part I crimes in thée
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Governor's Crime Commission Region A decreased from 637 to 484
or=24%; in Region D it increased from 1,220 to 1,636 or +34%;
in Region G it decreased from 17,829 to 15,371 or -14%. Both
in percentage and number, these yearly variations are sub-
stantial enough to make for difficult planning and scheduling
and less efficient provision of services by.the police,
Prosecutors, and courts.

“Although an arrest is usually necessary to clear a crime,
the relationship between arrest and cliearance rates is comﬁlex.
First, we find that the ratio ofwérrests to crimes cleared for
adults is just the inverse of that for juveniles. Comparing
adult and juvenile clearance to arrest ratios for 1973 and
1974 state data, for the crimes of robbery, aggravated assault,
burglary, and larceny, we see that the number of crimes
cleared by the arrest of adults is in every instance greater
than the-ﬁumber of adults arrested. (See Table 1.) Except
for robbery, the clearance rate for adults substantially
exceeds the arrest rate; for aggravated assault the ratio is
over 2 to 1. For juveniles, however, the ratio is equally
strong{ép the opposite sense: the number of juveniles arrested
well e;ééeds‘the number of crimes cleared by their arrest;
only for aggravated assault do we find a diﬁferent result.

(See Table 1.) g
. Several poséible explanations might account for this great

differencé between juvenileé and adults. It is clear that

when for adults the number of crimes cleared exceeds the number

of arrests, those arrested have been implicated in additional
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TABLE 1. ARREST AND CLEARANCE COMPARISON, 1973-1974
Number Cleared
Number Arrested By Arrest Of: Overall
. Clearance
Crime Year Adult Juvenile Adult Juvenile Rate
1973 601 495 714 279 29%
Robbery
1974 572 522 847 322 29%.
Aggravated 1973 730 239 1,699 242 70%
Assault
1974 807 296 1,662 710 74%
1973 1,706 3,628 2,571 1,933 11%
Burglary
1974 1,847 3,729 3,474 2,032 137
1973 6,679 10,415 10,659 6,888 227
Larceny
1974 7,295 10,422 11,431 7,000 217
_38...
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crimes. This might happen throughﬁevidence gathered by police,
or by confession of the defendants to gdditional crimes.

(In computing clearance rates, only the most serious crime is
counted when multiple crimes are involved in a single inci-~
dent; thus, the higher clearance rate cannot be explained as
the result o{(multipleacharging for the same'arresﬁfénd criminal
event.) So long as clearance rates are considered‘aimeasure
of police effectiveness, we might expeét the police to connect
as many Crimes as possible to a defendant. But we do not krnew
what alternatives the police may offer to a criminal defendant
to encourage his confession to additional prior crimes.

The 1argelnumber of juveniles arrested per cleared crime
may show an over-arresﬁing of juveniles, or perhaps that
juveniles are more likely to be arrested in groups; that is, they
may be more likely than adults tc commit crimes in gfoups.
Another factor is that when adulté and juveniles are arrested
for the same crime, the cleafﬁﬁée'is assoclated with the adult
only. (Studies of the juvenile justice system currently being
undértaken‘ﬁy the Governor's Crime Commission should help to
explain how these arrest to clearance ratios come about.)

If we examine changes in arrest and clearance figures
between 1973 and‘1974 (Table 1), the relaéion between thése two
variables becomes even mdfe éerplexing and suggests a signifi-
cant amount of randomness or inherent variability, which we also

observed before in the crime and arrest data.
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For example, from 1973 to 1974 for burglary the number of
adults arrested increased by 141 while the number of crimes
cleared increased by 903; that is, on the average, over six
crimes were cleared with each additional arrest. Yet the
number of burglaries cleared per arrest in 1973 was only
about 1%, and the clearance rate increased only slightly
from 1973 to 1974. The change in aggravated assaults cleared
by juvenile arrests from 1973 to 1974 is also large and
unexplained (Table 1). With only about 60 more arrests in
1974, about 500 more assaults were cleared.

In all, this comparison of arrest and clearance data argues
against placing much importance in clearance rates as indica-
tors of police effectiveness. Nevertheléss, the disparity

between the arrest: clearance ratios for juveniles and adults,

‘which is largely unexplained, points to a need for more

information about police practices in arrest, clearance, and

in relation to the charging of crimes.

Seriousness“of Crime at Arrest

Althouéi%not all criminal defendants are brought into
the system through an arrest, the number of arrests is a good
measure of the flow of people’intd the system. Compared to
other criminal statistics, such as the crime rate and |
clearance rate, arrest data is the least subject t; feportiﬁg
discretion by the police. Of course, the police may exercise
discretion in whom they shall arrest; but for the more

serious crimes we can discount this possibility, whether the
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arrest is of an adult or juvenile. So arrest data is highly
useful for two reasons: It shows the demands that will later
reach other segments of the criminal justice system, especially
the prosecutors and courts. And it gives us some knowledge
about trends and patterns in the frequency of crime.

Since increased police forces or heightened police
activi;y will‘likely increase the number of persons arrested,
we must be wary of attributing changes in arrest totals over
time to comparable changes in crime rate. However, by
examining those aspects of arrest d;ta least subject to police
discretion, and least influenced by the degree of police
activity, we may learn some additional facts about crime
trends. Specifically, we shall look at arrests for sericus
crimes as a function of the age of the arrested persons.
Police discretion and activity are less likely to affect the
data for serious crimes than lesser crimes, and the police will
have only a limited knowledge of the age of a defendant
before arrest.

. In order to get a broad picture of crime trends from
arrest -data, we can find the total seriousness of crimes for
which people are arrested. To measure seriousness we use
the same scale as before, assigning values as follows for each

arrest for each type of crime: rape-1ll, robbery-5, aggravated

“assault-4, and burglary-3. We restrict our analjsis to these

four crimes as the most serious crimes happening in sufficient

‘numbers to analyze; infrequent crimes such as homicide are too
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subject to random factors, and in any case would add only a
small percentage tq the total seriousness of the other, much
more common crimes. By combiﬁing seriousness data for all
four crimes, or just for the three violent crimes (excluding
burglary), we also smooth out the inevitable minor, random
fluctuations in data patterms, which gives a clearer picture of
overall trends.

Our analysis of the seriousness of crime at arrest proceeds
as follows. For each recent year we take state data on arrests
by age, and plot this value against age of arrest. We can also
divide the total seriousness at each age by the number of per—~
sons of that age arrested, giving the average seriousness per
arrest as é function of age. This second variable, also shown
graphically, lets us separate trends in seriousness due to
increased number of people arrested from trénds that might show
a shift to more or less serious crimes being committed. Both
of these factors are important in understanding the effects of
crime on society as well as in;;he system. Parﬁial results of
our analysis are shown for 1974 and 1971 in figures 6 and 7.

As we see in the figures, clear patterns exist in crime
seriousnessvby age of arrest. The§e patterns are consistently
the same‘from 1971 to i§74. The total seriousness {of all
arrests for the four serious‘crimes) begins at a fairly high
level for juveniles,"inc:eases slightly from ageyls £o 16 or 17,

then steadily decreases with increasing age. The average

seriousness (per person arrested) has the opposite trend,
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FIGURE 7. AVERAGE AND TOTAL SERIOUSNESS AT ARREST FOR
FOUR SERIOUS CRIMES, BY AGE OF PERSON ARRESTED - 1971
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increasing‘steadily with advancing age'ﬁntil 22 or 23, after
which it levels and shows signs of random fluctuations. If
we remove burglary and léqk at the three violent crimes,
the pattern for total seriousness remains about the same,
althoﬁgh,‘of course,‘at a lower level than when burglary-dis
included. For the average seriousness of violent crimes,
however, a différent»pattern emerges, Or rather; there is an
absence of any clear pattern} The average seriousness
fluctuates from one year's cohort to the mext but remains
%airly constant in level. Thus, the increase by age in
average:Seriousness of the four cf&mes togethér is due to the
decréasiné percentage of burglaré among tho;; arrested. Or
to put it another way, we find no evidence that crimiﬁals
turn to ihcreasingly violent (or less violent) crimes as they
become o}der. This is in spite of the factlthat most of the
older persons arreste& have had prior arrests. Thus, we
would disputé various suggestions‘ih the lit;rature on c¢riminal
behavior that those persons who have had prior contact Qith
the system "learn" more about crime and are encouraged to
commitvincge%singly seribus and violeﬁt crimes.

Comparing the yeats 1971 and 1974, we see that the total
SeriousneSs has iné?eased, although the pattern of decreasing

séiiousness'By age has remained almost the same; the curve

(of‘figures 6 and f) has simply shifted upwards”from 1971 to

1974, This:implies that not only are‘juveniles now committing
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serious crimes more frequently than a few years ago, but also
that adults are continuing to commit crimes at higher rates
than before. The average seriousness of arrests for the three

violent crimes has also increased from 1971 to 1974 for ages

15 to 24, about 177 over all, or nearly +67% per year. But

this increase does not éeem to be a function of age; the
average seriousness has indeed decreased for juveniles in
these years, although this drop seems to be more the result of
chance factors than a strong trend. In considering the increase
in total seriousness, we must also keep in mind that the
juvenile population ages 10 to 17 has increased only 1% per
year over this period; as a percentage of total population, the
percentage of juveniles has decreased. 1In short, serious and
violent crimes have become more frequent in Minnesota in the
lastvfew years, but this is not simply because of a greater
population or an increased number of arrests.

It may be that some of the Increase in arrest seriousness
is due to police charging people with more serious crimes
than’before. However, we have no data wiﬁh whi;h to test this
idea directly. (An examination of prosecﬁ%g;ial charging over
this same time period might confirm or refuté“i&. If the
police are ovef—charging crimes, we might find amreductibn
in seriousness at the initial stages of the judicial process.)
But since our data is for the entire state, one would havz to
presume a widespg;§9 shift in police charging policy, which
€ \\

seemsunlikely coné@dfring the large number of police agencies

and their 1ndependenée from one another.

-6

While juveniles and adults are treated quite differently
and separately by the criminal justice system, we find little
basis for such a distinction in the seriousness of arrest by
ége patterns. For the serious crimes used in our analysis, the
only difference between juveniles and adults is that by age
cohorts more juveniles are arxrested for serious
crimes than adults, presumably because juveniles commit more
of these crimes. The patterns of change in total and average
seriousness, moreover, do not show any dramatic break at age 18,

, or at any other age. If we were not aware of the separate treat-
ment of juveniles and adults by the system, we would not even
suspect in studying this data that the system treats these two
groups sc differently. Therefore, we must conclude that despite
its emphasis on treating the needs of the individual, thg
juvenile justice system is no more effective than the adult
system in reducing the amount, seriousuess, or later recurrence
of crime.

The Range of Crime Data

Crime data from local units of government in Minnesota,
at least outside the largest cities, shows great yearly
ﬁariability. This makes it difficult to compare accurately
crime statistics for different areas. Nevertheless, we also
find that the reported crime rates in some areas are always
so much higher than in others that the random fluctuations (being
less than the differences between levels) can be safely
ignored. One of the gost strikiné features .of crime in

Y

Minnesota is the wide range in crime rates across the state,
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To give a few illustrations of the large maximum to Perhaps an analogy might bring out the implications of

minimum spread in crime rates, the rate of violent crime in widely varying crime rates. A comparable difference in

Region E was 17 per 100,000 population in 1973, while in economic conditions, say in per capita income, might be

Region G it was 318; the rates for property crime in these that between the industrialized nations and the underdeveloped

two regions were 1031 and 4769, which is less of a difference nations. The difference between the economies of industrial-

than for violent crime yet still substantial. Even within ized and underdeveloped nations are not.simply of degree, but

the largest cities, which have the highest rates, we find great are fundamental, qualitative differences in their entire

variation across neighborhoods. Crime data reported for economic systems and in the life styles of the populations.

Minneapolis census tracts in 1972 shows the number of residential In view of this disparity in economic structures, we would be

burglaries ranging from about 30 to nearly 200 per tract. very hesitant about applying the same economic policy,

(Considering that the average population of a census tract is objectives, or research methods to both rich and poor nations.

roughly 4,000 and that half of all burglaries are never reported . Returning to crime rates, we must also be especially wary

to the police, we see that the neighborhood burglary rates in of thinking about high and low crime areas as if they were

some areas of Minneapolis are exceedingly high, and must over merely different from one another in quantitative degree. Can

a period of several years affect a large percentage of the we really expect the same prograws and policies to suit both

neighborhood's households and population.) Other varieties of kinds of areas? Can we evaluate a program in a low crime area

crime also show large ranges across Minneapolis and even and then expect the conclusions to hold for high crime areas

greater ranges across the state. The robbery rate in as well, or conversely? Unless we learn to the comtrary, it

Minneapolis is several hundred times higher than in some rural seems that criminal justice planning and program evaluation

counties. should explicitly take into account the level of crime in the

The existence of such a wide range of crime rates in affected regions, and not suppose that knowledge gained about

Minnesota suggests that significant qualitative differences one region can be automatically transferred to amother. This

exist between the high and low crime areas in the social - conclusion also emphasizes the need for specially designed

; factors.that contribute to crime and in the effects of the programs in high crime areas. Because of the qualitative

crime rate on the social environment. differences across regions of widely varying crime rates, we
can also anticipate that programs tailored to local conditions

will be moreyéést—effective in reducing crime or in providing

o
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efficient services than will a single broad-gauged program
=D
s eg;ended across the state. The potential advantages of

lecalized programs might be offset, however, if instability

SR

in local crime statistics makes program evaluation unreliable.13

13For a discussion of some possible evaluation techniques
that overcome the problem of randomness or instability in
crime (or other) data, see Donald T. Cam:'bell, "Assessing the
Impact of Planned Social Change", in Social Research and
Public Policies, University Press of New England, 1975,
PP. 3~-45; and Campbell, "Reforms as Experiments", American
Psychologist 24 (1969), pp. 409-429.

One approachyis to design programs that will liave as sudden
a change or effect in the system as possible, rather tham to
gra@ually‘phase in a new program.
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IV.

Many persons would undoubtedly agree that the main purposes
of the judiciary are to protect the rights of criminal defendants,
and to establish their guilt or innocence, giving those con-
victed an appropriéte sentence under law. This is somewhat
naive, however, as a picture of how the judicial process works.
The fact is that very few criminal defendants have their day in
court, where their guilt or innocence will be decideéd on the
evidence by a judge or jury of their peers. In Minnesota
district courts in recent years about 60 to 80% of criminal
cases terminated ended in a guilty plea by the defendapts‘ﬁhiie .

only 10 to 207 of the cactts were dismissed; the reméining cases

i“*a\? were decided at trial.l4 (The percentage in eaéﬁ category

v figstggggqygfggggpguthgmgégt;iqtTgpnrts¢§$ well as from one
year to the next.,) In other words, out of those convicted of
serious crimes, about 90% were convicted by their own
admission of guilt. The obvious dquestion is why are so many
criminals willing to forgo their constitutional right to trial,
when they might be acquitfed, and simply plead guilty?
Defendants may plead guilty for a variety of reasons:

because they wish to save the time and expense of a trial;

because they may guess that their sentence will be light, ‘ﬁ

perhaps only a small fine, probation, or a suspended or stayed

sentence (all of which are common sentences); because they‘fear S

L4 pnnual Report of Minnesota Courts, op. cit.
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a more severe sentence if they go to trial and lose; or,
very often, because they have negotiated their plea with the
prosecutoxrs in exchange for a reduced charge or (recommended)
sentence. These explanations of the motives for guilty pleas
are superficial, however, and do not in themselves account
for the predominance of guilty pleas among convictions. These
explanations are intervening factors which in turn depend on
prior conditions in the system, and, in particular, the heavy
demands placed on the courts. |

As the system flowchart (figure 1) shows, the number of
adults arrested for serious crimes greatly exceeds the number
of convictions for serious crimes, even though most of the
defendants who are convicted plead guilty. The number of
trials that the courts can provide appears as a major constraint
in the judicial system. We see from table 2 that the number
of district court trials in recent years has stayed fairly
constant, at about 500 to 700 per year. This number is far
short (less than 10%) of the number of adults arrested for
Part I crimes, which might serve as a rough estimate of the
potential demand for trials. Furthermore, in the last few
years the number of trials has not shown a consistently
increasing trend, although the number of arrests has increased
substantially every year.

In addition to the demand for services caused by the high
rate of arrests, the fluctuation or yariability in local arrest
rates wiFhin the court districts can temporarily cause even

heavier loads on the prosecutors and courts. As we have seen,
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TABLE 2.

Year

# T

CRIMINAL CASES. PROCESSED IN STATE DISTRICT COURTS

Cases
Terminated

Trials

Dismissed

Gullty Pleas

1971
1972
1973

1974

5,328
5,640
6,131

5,948

716 (13%)
611 (11%)
589 (10%)

651 (11%)

833 (16%)
693 (127%)
762 (12%)

1,101 (18%)
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3,779 (71%)
4,336 (777%)
4,780 (78%)
4,196 (70%)




crime and arrest rates will vary greatly over fairly short
periods of time within regions. The requirement that criminal
cases be brought to trial within 90 days of the defendant's
request compounds the problems of uneven arrest rates. HAs

an example of yearly variations, we calculated the average of
absolute changes in the number of new criminal cases filed in
the ten district courts from 1971 to 1972. Between these two
years the caseload varied by over 10% on the average among the
dis;nicts, and changes ;s great as 20% occurred in s;me
districts. (In contrast, the courts as a whole showed onl§ a
4% increase in the number of new casés filed.) Thus, the

courts must constantly adapt to temporary changes in caseload

demands which result from prior fluctuations in crime and arrest

rates. As in the case of police agencies, temporary variation
is a potential source of inefficiency because it makes an even
scheduling of wo;k difficult.  And again, there may be chances
for improved efficiency in court service when the chance
variations are leveled out by cooperation or comsolidation of
services across larger regions.

Plea Negotiation

Although we do not know the true extent of plea negotia-
tion, the prevalence of guilty pleas suggest that it happens
in a large percentage of cases. Since the prosecutors can
bring only a small percentage of those arrested to trial, and
cannot indefinitely postpone the trial of any defendant, the

threat of trial becomes mainly a bargaining device in plea

-54-~

.negotiation and is also, perhaps, an inducement to additional

guilt& pleas that are not directly the result of a negotia-
tion. In a plea negotiation the defendant trades his right to
trial for a reduction in the charges originally filed against
bim or for a recommendation of a less severe sentence than the
maximum prescribed by the law for the crime_charged; the guilty
plea must be aécepted by a judge in court. To judge the
importance of the guilty plea and of plea negotiation in the
judicial process, one has only to imagine what would happen

if all defendants insisted on their right to trial. Since few
more could be tried than is already the case, most defendants
would necessarily be set free. Thus, ironically, we might say
that if it were not for the cooperation of the criminals, the
criminal justice system would virtually collapse. This has
not happened yet because defendants plead guilty out of
gelf-interest rather than in expectation of the benefits that
criminals as a group might obtain if they banded together and
demanded trials. Neverthzless, the judicial system is quite
gsensitive to any change in the willingness of defendants to
plead guilty, and we should be alert to any sign that this
willingness might be decreasing.

In an ideal analysis of the criminal justice system, we
should be able to estiméle the degrée of leverage that the
nuﬁber of trials allows in the plea negotiation process.

That is, we would like to know what benefits might be gained

in the rate‘of convictions and whether guilty pleas might be

obtained with lesser reductions in charges if we increased the
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provision of trials and related court services. Conversely, we ) \ ‘
Minnegsota Crime Information 1971 (Bureau of Criminal Apprehen-
A

need to kncw what, if anything, the system loses in the plea
sion, St. Paul) on cases processed by the district courts for
negotiation process in terms of the difference between the

: major crimes, the number of cases increased from 3,300 to
potential number and severity of convictions if all defendants
4,200, or over 25%, from 197C to '1971. Despite this large and
were tried in court and what is actually being achieved through "

sudden increase in caseload, the conviction rate remained
plea bargaining. And if we knew more about plea negotiation, '
the same, at 88%. Furthermore, the percentage of cases settled
we would probably also know more about whdat induces non-negotiated "
. by guilty please increased slightly, from 81% to 83%, and the
- gullty pleas. Without a knowledge of the extent and degree of
“number of convictions by trial remained almost the same. In
plea negotiation it is very difficult to evaluate the effective-
other words, despite a much greater load on the system in 1971,
ness of the courts or to make comparative judgments on public
the prosecutors had just as much success in obtaining guilty
expenditure ‘between the police, courts, and corrections. For
pleas. How was this possible, considering the already heavy
example, since the police are already arresting far more people
demands for court services? The answer lies again in plea
than the courts are prosecuting, a greater investment in court ‘
negotiation; in order to keep a high conviction rate,
service might be relatively more beneficial to the overall system o
defendants appear to have been given better, more lenient
than a comparable expenditure on the police. '
, deals than before.
Although we 4o not yet have enough data on plea negotiation
g We can roughly assess the change in plea negotiation
in the state to weigh completely its effects on the system, we ,
between 1970 and 1971 from conviction and sentencing data. We
can get some idea of the significance of plea negotiation by :
: note first a shift toward convictions for less serious crimes.
analyzing available data. (Prosecutors' records contain informa- o
The ratio of aggravated robbery convictions to simple robbery
tion on plea negotiation in individual cases; this information ‘
convictions decreased from 1.6 in 1970 to 1.4 in 1971. This
is neigther amalyzed by the courts nor generally available to , ‘
‘ . might also have been caused by an increased proportion of the
the public. However, the Governor's Crime Commission is ’
less serious, simple robberies taking place or being charged
currently beginning a study of plea negotiation based on data
as such at arrest. But looking further at convictions, we
compiled from prosecutors' records.) As a case study on the
, find that although the percentage of convicted robbers receiving
relation between demands on the courts and plea negotiation,
‘ N prison or reformatory sentences stayed about the same (42%),
we compare the effectiveness of the state digtrict courts in
the percentage of those convicted of aggravated robbery
1970 and 1971. According to data published in
receiving such a sentence actually decreased from 55 to 45%.

-56-
~57-




L TN T TR e T TR s e T TR TRy S

And the percenﬁage of those convicted of simple robbery
recelving prison or reformatory sentences increased from
30 to 35%, apparently a partial compensation for a prior
reduction in charge. Although the number of vobbery
convictions increased from 1970 to 1971, it was at a cost
of‘reduced charges and sentences.

For burglary we find a similar result. The number ;f
burglary convictions increased from 577 to 663 and the con~ i
viction rate from 927 to 93%. But the percentage of convicted
burglars receiving prison or reformatory sentences decreased
from 23% to 17%, which in fact meant that 18 fewer burglars
went to prison.

The net impact of the large (27%) increase iﬁ demands
on the prosecutors and courts from 1970 to 1971 was that

although the number of people convicted increased in propor-

tion to the increase in demand, the number of those convicted -

receiving prison or reformatory sentences actually decreased.

The 27% increase in case load led to a comparable 20% to 15% drop
in the percentage of those convicted ending‘up in a prison

or reformatory. Thus, the system was able to increase the

number of convictions from 1970 to 1971, but only by reducing

the severity of sentences. Whether this trade~off between

convictions and sentence severity was a net gain (or loss) to
the system depends on the relative benefits of conviction over

severity of sentences, something we know little about at present.

~58=

This brief analysis points to several conclusions about
the working of the judicial system. First, without a better
knowledge of plea negotiation, we cannot accurately determine
the efficiency or performance of the system. Second, although
the system is quite adaptive to changes in demands,the net
performance of the system is still very much bound by the basic
system constraints, such as the number of personnel and the
limit on the number of possible trials. The system is being
forced to choose or trade between (1) fewer convictions on
more serious charges with longer sentences, and (2) more ’
convictions to lesser charges with a greater proportion of
those convicted receiving probation or suspended sentences.

If we think of the chance of going to prison as a measure of
deterrence to crime, as various studies on the subject have
indicated it may be:,L5 plea negotiation is mot effective in
incréasing deterrence; it might even reduce the deterrence

to crime. Thus, if the police increase the arrest rate, it
will not necessarily improve the deterrence of the criminal
justice system; the level of deterrence may‘even decrease if
the increased number of arrests furthér overlecads the courts.
Thus, a simplé expansion of police forces without a’ comparable
expansion of court services will not necéssarily lead to an

improved .criminal justice system overall.

1500 deterrence see William C. Bailey, op. cit,,
James Q. Wilson, op. cit., and Shlomo Shinmar op. cit.
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As a further illustration of the relation between judicial
case load and the frequency of plea negotiation, we can compare
these two variables across the ten district courts in Minnesota.
In 1972, we find that the percentage of cases terminated by
guilty pleas increased strongly with the criminal case load per
judge in the district. (Statistically, the‘éip;ained variance
of a linear fit is almost 50%, and the slope of éh@ regression
line is 0.34.) This result indicates that the wogﬁ load of
judgeé'has a substsntial bearing on the plea nego@éation
process, although the negotiation is actually cafgied out
between prosecutors and defendants. . Apparentiy the busier
courts in 1972 were more willing to negotiate for guilty pleas.

If we duplicate: this analysis for 1974 a different
pattern emerges. As the case load per judge goes up, the
percentage of cases ending in a guilty plea shows a weak
‘tendency to decrease, but the dismissal rate of criminal
cases increases fairly strongly with case load and more so than
in prior years. Apparenﬁly the behavior of the system has
changed somewhat in the last few years. What has happened
in Hennepin County (the fourth district)fseems to show the
trend. In 1971 in Hennepin County the dismissal rate of
completed criminal cases was only 7% and the guilty plea rate
was 78%. By 1974, the dismissal rate had increased ta 20%,
and the guilty pléa rate had fallen to 68%. The case load
ﬁﬁér judge in Hennepin County in 1974 was- second highest of all
ten districts. Tﬁe~seventh district had the highest load and

v

also the highest dismissal rate at 36%. Perhaps ahead of the ="
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trend, Ramsey County had a 17% dismissal rate in 1971, which
is about the same as in 1974. Yearly rates of dismissal,
guilty pleas, énd trials are given in table 2 for the ten
district courts aggregated together. The combined data shows

a recent rise in the dismissal rate and a drop in the guilty

- plea rate, but does not show the effect of case load, which is

better seen at the district level.

This pattern of change in guilty pleas and dismissal rates
in recent years is difficult to interpret. In particular, we
did not expect to see a change in the strength of the statisti-
cal relationships between case load and the guilty plea rate
or dismissal rate, weakening for the first and strengthening
for the second. It may be that the plea negotiation process
is becoming less effective in inducing guilty pleas. This
could come about, for example, if criminal defendants, who are
often repeat offenders, are learning to "beat the-s&stem" by
not pleading guilty on weaker cases and thus increasing the
load on prosecﬁtors and courts. - Since thé plea‘negotiation
process is so crucial to the working of the system, and is
highly vulnerable to any lack of acquiescence by criminal
defendants, we shouidAbe alert to further changes of the kind
seen in the past few years. bther factors that might lead to
increasing dismissal rates are changing levels of experience of
public defenders or prosecutors, tightened rules on admissability
of evidence, and the new, more stringent court procedures. What
effect these ﬁight have we do not know. We probably cannot,

however, attribute the observed changes in dismissal rates to
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possible changes in the quality of arrests. Because

the number of arrests well exceeds the number of qasés pro-
cessed by the courts, we would expCEt the prosecutors to sort
out and drop the weakest cases before they aré‘brought to
court.

Sentencing Policy and Deterrence

Once a conviction has been obtained, a judge must deter-
mine the appropriate sentence. The sentence severity will
depend on a number of factors: the legally prescribed limits
for that crime, the criminal's past history, mitigating cir-
cumstances surrounding the crime, and, perhaps, the plea
negotiation, among other possibilities. The (district court)
judge has great discreti&p in setting the sentence, which may
range from a prison, reféxmatorf; or jail term to release on
probation or a suspended séhtence; the convicted person may be
diégcted to a special treatment or rehabilitation program.
Despite the wide sentencing power of the judge, he does not
have the power to keep a convicted offender in a stafe penal
institution for any length of time. Although the judge can

sentence people to prison, the parcle authorities decide when

the prisoner will be released, within the maximum prescribed

term of his sentence. Thus, the judge's real sentencing
authority is mainly to decide whether the convicted person
receives a prison sentence, a jail sentence (up to one year), or is
released on probation (or by some equiﬁalent alternativeg)

To know how much time inmates are spending in prison, we

will have to look at the corrections agencies, not:the sentences
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giver by the courts. So to analyze the effect of judicial
sentencing on the overall system, we should look primarily at
the proﬁgtion or incarceration decision. The rate at which
persons are placed on probation, or otherwise not confined,
is another key variable in analyzing the system. Any change
in this rate, whether it be the result of legislative action
(as by a shift to mandatory sentencing) or be simply a change
in the attitudes of judges, will have a large and immediate
impact on the correctional imstitutions. It may also have a
less direct, but equally important, effect on thé plea
negotiation process; a higher rate of confinement may reduce the
guilty plea rate or make necessary greater reductions in charges
or sentences. (One might argue that prosecutors are already
striking bargains as good as possible, or as severe as they
desire, with those who plead guilty. If this is approximately
true, then any increase in severity of sentences or a diminished
chance of probation will be offset by a comparable reduction
in guilty pleas or charges of conviction so that the net effect
will be zero. ’Wé see this in other states where excessive
sentences have been enacted by the)legislature for certain X
crimes; inevitably the intended effect is nuilified by the systgm,
willingly or unwillingly.)

Substantial percenfhges of those convicted for almost all
types of crime are releaséd on probation or receive suspended
or stayed sentences. In 1973, for instance, 30 of 70 convicted
for rape were‘releas;d on probation; for robbery it was 37 of

148; for aggravated assault 64 of 174; for burglary 237 of 427.
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In 2ll, about 2,000 (or 60%) of those convicted in district
courts each year are released immediately. This is such a
large number, nearly equaling each year the maximum capacity
of the state's penal institutions, that any substantial de-
crease in the probation rate will qaickly overload the state's
correctional facilities (unless the parole board would com-
pensate by increasing the parole rate ).

The trend of the past few decades has been an increase in
the percentage of those receiving probation instead of incar-
ceration. This is shown in figure 8. Moreover, as figure 9
shows, the number of persons being sentenced to prison is lower
now than in the 1930's. 1In spite of the continuously in-
creasing crime rate, only in the last decade has the number
of persons being sentenced to prison increased. However, this
recent increase in incarcerations has nct kept pace with the
rate at which convictions have increased for serious crimes.
Thus, despite an increasing crime rate, more convictions by
the courts, and more people being sentenced to state penal
institutions, the probation rate has still increased. If we
relate the deterrence of the criminal Justice system in part
to the probability of someone convicted of a serious crime
going to prison, then clearly the system has less deterrence
now than at any time in its history. In fact, with the
probatiility of imprisonment so small, we might question whether
it does deter crime. We do not know enough about human
psychology to say how deterrence varies with the probability

of imprisonment (or any other probability, such as arrest).
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In all, about 2,000 (or 60%) of those convicted in district
courts each year are released immediately. This is such a
large number, nearly 2gualing each year the maximum capacity
of the state's penal institutions, that any substantial de-
crease in the probation rate will quickly overload the state's
correctional facilities (unless the parole board would com-
prensate by increasing the parole rate ).

The trend of the past few decades has been an increase in
the percentage of those receiving probation instead of incar—
ceration., This is shown in figure 8. Moreover, as figure 9
shows, the number of persons being sentenced to prison is lower
now than in the 1930's, In spite of the continuously in~
creasing crime rate, only in the last decade has the number
of persons being sentenced to prison increased. However, this
recent increase in incarcerations has not kept pace with the
rate at which convictions have increased for serious crimes.
Thus, despite an increasing crime rate, more convictions by
the courts, and more people being sentenced to state penal
institutions, the probation rate has still increased. If we
relate the deterrence of the criminal justice system in part
to the probability of someone convicted of a serious crime(
going to prison, then clearly the system has less deterrence
now than at any time in its history. In fact, with the
probability of imprisonment so ;mall, we might question whether
it does deter crime. We do not know enough about human
psychology to say how deterrence varies with the pProbability

of imprisonment (or any other probability, such as arrest),

-64~

o
o
i
1

(]
(=]
i
I

20 +

PERCENTAGE ON PROBATION OR SUSPENDED SENTENCE

et
o

}
L

04

L] ¥ | | |
1930 1940 1950 1960 1970

YEAR
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80 we should not assume that deterrence will increase or
decrease linearly with changes in the probability of imprison-
ment, even if these two factors are correlateé; a threshold
probability may be necessary for any deterrent effect to be
present.

Assuming that the chance of imprisonment is a deterrent
to crime, we caﬂ see that as the crime rate has increased over
the past few décades, the deterrent effect of the system has
decreased. - However, this does not mean that all of the crime
rate can be attributed to falling deterrence. Much of the
rate increasé, perhaps the majority, is simply due to
demographic change, especially the (until recently) falling
average age of the population; it has always been the case
that younger people are more likely to commit crimes. Never-
theless, the courts did not expand their services to meet the

natural increase in crime that they should have expected from

‘changes in the size of the population and in the age distribu-

tion. (In contrast, the school system greétly expanded during
the 1950's and 1960's.) Thus, the net effect was that the
deterrence in the system began to decrease as the load on the
system increased. Deterrence theory would then predict a
further increase in crime above that due only to demographic
change. >Such an additional increase has taken place and
apparently is still taking place, but whether or not this is
entirely a function of lessened deterrence cahnot be decided
with the available evidence. The age distribution is nearly

stable ndw,‘so that if the crime rate continues to increase in
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the next few years, and this is not just the result of better
geporting of crimes, then advocates of a deterrence theory
of crime will have a much stronger case than in the past.
Conclusion

The courts are a puzzling areakin our analysis of the
overall criminal justice system. We know that for the most
part they do not determine by trial the guilt or innocence of
criminal defendants, perhaps their main intended function.
But .exactly how the prosecutors and courts operate, what goes
on in prosecutors' charging decisions, in plea negotiations, and
in sentencing decisions is not open to public scrutiny. For
this reason we cannot rationally evaluate the performance of
the courts; in the absence of specific system objectives or
of knowing "what works" in reducing crime, it i1s not even clear
what standards we might use as measures of performance. And
without a measure of performance it is hard to weigh the
benefits of expenditure on court services. The development of
clear, quantitative standards of performance and their applica-
tion to the prosecutors and courts would be a very worthwhile
research program. Compounding our ignorance about the courts
is the great discretion of prosecutors and judges, which makes
it difficult to predict how they will operate in the future
or how they might respond to changes in other areas of the
system, or perhaps if imposed by the legislature. Nevertheless,
we cannot expect the courts to work much differently than they

now do, no matter what policy change might be desired, unless

~H(8~

the real capacity of the courts to prosecr -~ and try cases

is substantially increased.
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V.

Corrections

Although only a small percentage of criminals are con-
fined in penal institutions, it is hard to imagine a criminal
justice system that would not have the power to lock up
convicted criminals. The seeming contradiction between the
high crime rate in the state and the relatively small number
of persons sentenced to prison points to the main difficulty
in judging the effectiveness of the state's penal institutions
and its corrections policies. The goals of correctional policy
are punishment, the deterrence of criﬁe, the protection of the
public, and the treatment or rehabilitation of the convict
(to prevent his return to crime). Of these several goals,
however, we find that only the deterrence capability of prisoms
may relate significantly to the total crime picture in the
state. Although the public is protected by confining danger-
ous criminals, this has little bearing on‘the crime rate due

to the much larger number of criminals not in prison.
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Moreover, the wéight of research evidence now shows that
rehabilitation programs are largely ineffective in reducing
the rate of recidivism.l6

Closing the prisons

To focus on the problem of what function the prisons have,
suppose that all state prisons were closed and the inmates
released. What would be the effect on crime? This is a
very difficult question éo answer. Let us first try to
estimate the increase in crime that might come directly from
those who would have heen in prison. The number of inmates
released would be about 1,300. From past studies on the
prison population, we know that 28% of all inmates released on
parole will be convicted of new felonies within'two years;17
however, most of these convictions will occur in the:first year,

say about 20% for purposes of this argument. Thus, the

16On rehabilitation see Leslie T. Wilkins, FEvaluation
of Penal Measures, Random House, 1969; Robert Martinson,
"What works? Questions and Answers About Prison Reform"
The Public Interest Spring 1974, pp. 22-54; Wilson, op. cit.;
Residential Community Correction Programs, Governor's
Commission on Crime Prevention and Control, St. Paul,
April 1975; James Robinson and Gerald Smith, "The Effective-
ness of Correctional Programs', Crime and Delinquency, 1971,
pp. 67-80; Walter C. Bailey, "Correctional Outcome: An
Evaluation of 100 Reperts", in Crime and Justice, edited by
Rodzinowicz and Wolfgang,Vol. 3, pp. 190ff.,

17pata on recidivism was provided by the Department .
of Corrections. See also the 1976 Minnesota Comprehensive N
Plan, opu ‘Cit-, p- 700.




closing of the prisons might add roughly 20% of 1,300 or
260 new felony convictions in one year and another 104 in
the next, for the group of former immates. After the
first year we must also consider the number of convictions
of the 750 who would have been going to prison each year.
Applying the same recidivism rate to this group and adding
up the total convictions, we get 200 to 250 convictions as a
rough estimate of the average number of additional felony
convictions each year. (This rate will start higher, but
decrease over succeeding-years, stabilizing at about 200.)
To find the effect on the crime rate, we should
multiply the number of convictions several times over, since
some criminals could probably commit several crimes before
being caught and others Qould never be caught. So let us
take 1,000 crimes as a liberal guess of the number of
felonies added to the crime rate each year, and compare
this number with the actual crime rate. Yearly there are
reported 80,000 serious (Part I) crimes in Minnesota, ex-—
cluding theft of articles under $50 in value and auto theft.
Thus, the addition of 1,000 crimes would add only slightly
more than one percent to the serious crime rate; this
number is so small as to\bg undetectable in the normal
changes and variations in crime rate. To reach even a ten
percent increase in serious crime, each released convict
would have to commit, on the average, six reported crimes
per year, which might be 12 total serious crimes, since

half of all drimes go unreported. This would seem an
¢
2
22\

) -72~

JOISP

S |

‘1ead to more crimes, the burden of proof for the benefits i g

NG T T SRR EAEN TR EERZ TN, SN EN L TR

unreasonably high crime rate for most criminals, although
we do not have conclusive evidence on the question. The
effect of closing the prisons on the overall crime rate

for all types of crimes would, of course, be even less than
the estimate made here.

If closing the prisons would have so little effect on
the crime rate, do we need to have prisons? Our common
sense answer is yes, we do need prisons, and certainly
public opinion would make closing the prisons politically
unfeasible. Closing prisons would be too much like con-
doning crime. Thus, it seems that the prison is more
important as a deterrent to crime than as a means of direct-
1y reducing the crime rate by holding potential repeat
criminals in custody. Unfortunately, we do not know how
much of a deterrent the prisons are; we cannot say with
any accuracy how many crimes they prevent. Current argu-
ments that favor sharp reductions in prison populations
rest on the facts that clésing prisons would have little
direct effect on the crime rate and that they are not
successfully rehabilitating convicts. ' These arguments
should be rejected, however, unless it can be proven that
prisons have no larger deterrent effect. Since we do

know with certainty that reducing prison populations will

of this policy should be with its advocates.
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Recidivism and the Preéventive Effects of Confinement

If closing the prisons would have little direct effect
on the crime rate, one might also argue that this supports
a large expansion of the prison system so that it will have
a significant effect. We can prevent crimes by confining
criminals to prison. Indeed, adding to prison populations
is the most certain way we know of to reduce crime. We
have no estimates on the number of potential crimes pre-
vented by the police or cburts nor how much an expansion
of these services might reduce crime. But we can judge
from known rates of recidivism how many crimes might be
prevented threugh long-term confinement of repeat criminals.
Knowing the number of crimes that might be prevented, we
might also estimate the public expenditure required to
do this by maintaining a prison population of a given
size.

To find the preventive effect of cohfinement, we need
to look at the recidivism rates of those criminals in
prison as well as those outside. The various statistics
available on the recidivism rate show it to be quite high.
As stated earlier, the two-year reconviction rate for
felonies by paroled prison inmates is 284, And the per-
centage of the prison and reformatory population having

prior convictions is 40%.

S VW

(Incidentally, this is the same rate seen in an extensive
study of recidivism among felons in Denver, one of the
largest such studies undertaken.)18 In 1974, among those
convicted in Hennepin County district court of felonies
or gross misdemeanors and referred to Hemnepin County
Court Services for probation or a presentence investiga~
tion,60% had prior convictions.l?

The Hennepin County data shows ;nother important
aspect of recidivism: the large percentage of criminals
with multiple prior convictions. . For example, aﬁong the
1,128 persons convicted of felonies or gross misdemeanors
in Hennepin County in 1974, and referred to Court Services,
430 had no prior convictions, 311 had one, 196 had two, -
and 191 had three or more. If these frequencies remain

about the same in the future, it means that the group of

430 persons with first convictions in 1974 yill eventually
be convicted of 1,300 additional criﬁ;s, or three per
personron;the average. The 311 with two convictions will
get another 583 convictions. Aiihough many first or
repeat offenders will never commit another crime, the

number of crimes eventually committed by recidivists is y h

18Stephen F. Browne, et. al., Characteristics and
Recidivism of Adult Felony Offenders in Denver, Denver

Anti-Crime Council, Denver, 1975.

lgData provided by Hénnepin County Court Services;
See also the 1976 Minnesota Compréhensive Plan,
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generally greater~than the total number of recidivists
and non-recidivists having any particular number of
convictions.

-.Now to estimate the number of convictions of repeat
offenders statewide, we must multiply by several times
the data for Hennepin County, which handles oniy about
one third of the stéte's criminal cases. And we must
multiply the number of convictions to arrive at the
number of crimes, since there may be several crimes that
remain unsolved for each conviction.

To weigh the preventive effect of long-term confine-
ment, consider this example. If each year the state
imprisoned all second-time felons fof very long terms, we
would likely prevent several thousand future crimes per
year, judging from the recidivism data on Hennepin County.
Note, however, that this would still be 6nly a small
reduction as a percentage of total crimes in the state,
ignoring for the moment any additional deterrent effect
of this poliéy. The main’ practical obstacle to implement-
ing such a policy of confinemént is that the capacity of
the prisons is too 1imited to allow any great increase
in the prison“populatign. for our hypothetical example,
perhaps 5,000 or moré‘second;time felons would be added
to the prisoa population éﬁer a period of years, This
would require cOnstruction of ‘three or four new prisons

equal in size to the present capacity of Minnesota's

Jjrison system. Construction plus operating costs would

~76=" | 3]

be an extraordinary public expenditure. Annual costs for
the present men's prison are about $7,000 per inmate; for
the reformatory about $10,000. In short, While‘crime'can
be préﬁented by confining criminals, this is very expen-
sive--perhaps $10,000 or more per crime per year—and
short of a massive expansion of tﬁe state's prison systen,
this procedure will barely reduce the crime rate.

Crime Prevention

We -do not have any data on how much it costs to pre-
vent a crime by hiring more police or by using other
preventive measures. So we cannot say whether prisons are
more or less cost-effective than other aspects of the
criminal justice system in reducing crime. Still, prisons
are so expensive and contribute so little to the direct
(but perliaps not deterrent) reduction in crime rate that
alternativé nethods éf crime prevention should be given
strong attention. We know, for example, that "Operation
Ip " 1is a very inexpensive method of reducing burglaries
in those houses and businesses enrolled in the program.

If it can evgntually bé»Shown that this reduces burglary
rates overall, and not‘just for those in tge program, then

N

this would be a very cost—effective alternaé@ve to
I\

confining more burglars in prison or making éipeﬁditures

- in other areas of the system. Other prevention programs,

such as’"Crime Watch" or those involving redesign of urban
neighborhoods, also deserve careful consideration. In

general, any police practice that might reduce crime
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through‘its,pﬁevention rather than through increasing the
number of’arrests will have the added advantage of placing
less burden on the courts. As we have seen, an increase
in arrests without a corresponding expansion of court
services may be counter-productive, and possibly lessen
the overall ggfectiveness of the system.

Althougﬁ\ghe current policy of confining persomns to
prison aims at fhe most serious offenders, other procedures
might be moreiaffective. For example, it might be more
of a deterrent to crimejif all convicted felons, including
first offenders, were sentenced to at least short periods
in a jail or prisom, rather than being granted immediate
release on probation. We do not have any evidence as to
whether short minimum terms might deter crime, but it is
a testable alternative to the present policy, which does
not seem very effective. 1In fact, this alternative may
be the only significant and viable change that can be
made in current policy that does not require a la?ge
expansion, of prison capacity; sufficient excess capacity
exists in the Rgnal system to experiment with short-term
confinement,

The advantage of minimum short-term confinement over
present policies is that it would raise the minimum
punishment or deterrence level of the system. As it is
now, firs£ offenders are barely punished at all while

1

|
the serious, repeat criminals receive the most severe T
: ; e

sentences. However, as far as a possible deterrent effect ™
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goeé, thbse repeat criminals to whom the system is most
severe are proven by their criminal”historieg the least
likely to be deterred by either the courts or corrections.
Therefore, if a small increase in punishment or deterrence
would have any effect (and the system only has the capacity
for a small increase overall), it seems logical that it
might have its greatest effect if applied to those not

yet enmeshed in criminal careers. As the Hennepin County
data shows, first-time felons will be convicted, on the
average, of three or more later érimes; so there is a good
potential for reducing crime by giving more attention to
first offenders. In this connection we should also add that
we have no data on the cost-effectiveness of current pro-
bation services, although it is clear from the high
recidivism rate that they are largely ineffective.

Recent CorrectionsyPolicy

Having considered the effects of various alternatives
in corrections policy, we can compare them with actual

trends in Minnesota in recent years. As seen in figures

10 and ll, since 1970 the number of prison inmates paroled

each year has increased, aand correspondingiy the average

time served before first parole has sharply declined.20

From 1970 to 1974 the average time served by all inmates

before their first parole dropped from 36 months to 20‘

; . : L \i\ - i : ;;A;‘./'J’l )
‘zouata‘supplied by the Department of Corrections.
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months. We also note that those inmates with prior convic-
tions or with multiple convictions at commitment are

paroled from the state prison nearly as soon as those with~
out these aggravating factors in tﬁeir criminal history.

Not surprisingly, the average time served for various crimes
is roughly proportional to the weights assigned to those

. ., crimes on the seriousness scale discussed previously.

The effect of these policies in recent years has
very likely been to add to the crime rate and lessen the
system's deterrence ability, although we are less sure about
the deterrent effect. The shorter prison time served may’
also have encouraged additional defendants to negotiate
guilty pleas; however, we do not know how much information
criminal defendants and their attorneys have about time
served, nor QO we know how it enters into a plea negotia-
tion.

The change in prison population over the last several
years, and even more so over the last several decades, has
had side effects. First, the nature of the population has
changed. The inmates’ are now more likely to be very
serious offenders, whose lives are marked bgipersistent

criminal behavior; they are less representative of

criminals in general. This has in turn increased théw

S "

reluctance of judges to commit less serious offenders to

prison, thereby further altering the pépulation.
Unfortunately, the most serious and persistent criminals

~are probably the least suitable candidates for the
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. tween probation or confinement for the convicted offender;

rehabilitative programs avéilable in prison (or elsewhere).
Furthermore, they are more likely to be recidivists who
failed in earlier rehabilitative programs. Meanwhile, the
lcss serious criminal who might have been amenable to an
institutional training program is usually released on
probation without any intensive effort at rehabilitation.
Thus, a better investment of the largé sum of money now
spent for institutional programs might bé expanded
programs for those offenders now receiving probation.
Although we do not have‘any substantial evidence that
rehabilitation programs work in lowering recidivism, we
should also keep in mind that the change in prison popula-
tion has increasingly worked against their likelihood of
sucecess.

Under curreﬁt policy both judges and correctional
authorities consider the seriousness of‘a crime in deciding

on the typé or length of sentence. The judge decideg be-

the parole board determines the time to be served by those
who are confined. This double judgment based on the

geriousness of the crime has the unintended effect of

R R N A RS

broadening the range between the most and least severe

punishments for crimes. Research indicates that judges

Lo o Wb

and correctional authorities use a similar scale of

AN

seriousness in making decisions; this scale 1is comparable

ARSI

to the seriousness index we used before. But when this

scale is applied twice, it increases the seriousness : oo
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range. ﬂThis means that some criminals are punished too
severely or some too leniently and that the overall range
of punishment is greater than either judges or correctional
authorities would have intended.

As a final comméﬂ§>on trends in correctional policy,
we would like to,point/;ut some research problems. It is
very difficult to determine what relation may exist between
crime rates and punishment, or sentence length. Studies
on this questioq have usually compared crime rates to
length of sentenge and the likelihood of going to prison,
showing how these figures vary from one state to another.
Several researchers find a negative correlation between
crime rate and sentence length or probability of confine-
ment.2l That is, states where crime rates are higher tend
to have less Punishment for convicted criminals. This is
usually interpreted to mean that less punishment causes
more crime, or fails to deter it. However, another inter-
pretation is also possible. As the crime‘rate has in-
czeased in various states, the heavy démands on the courts‘
and prisons have led ﬁhem to reduce the rates of confine-
ment and shorten average sentences in order to make room
for more people. We see this to some degree in Minnesota.
Therefore, it may glso be that high crime rates cause
lower sentences or less punishment, rather than the reverse.
There may also be a feedba?k effect, with high crime
rates causing less punishment, which in turn lessens tﬁe

deterrence to crime and further increases the crime rate.

21
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See, for example, William C. Bailey, et. al., op. cit.

e






range. ﬂThis means that some criminals are punished too
severely or some too leniently and that the overall range
of punishment is greater than either judges or correctional
authorities would have intended.

As a final comméﬂ§>on trends in correctional policy,
we would like to,point/;ut some research problems. It is
very difficult to determine what relation may exist between
crime rates and punishment, or sentence length. Studies
on this questioq have usually compared crime rates to
length of sentenée and the likelihood of going to prisom,
showing how these figures vary from one state to another.
Several researchers find a negative correlation between
crime rate and sentence length or probability of confine-
ment.2! That is, states where crime rates are higher tend
to have less punishment for convicted criminals. This is
usually interpreted to mean that less punishment causes
more crime, or fails to deter it. However, another inter-
pretation is also possible. As the crime‘rate has in-
czeased in various states, the heavy démands on the courts;
and prisons have led ﬁhem to reduce the rates of confine-
ment and shorten average sentences in order to make room
for more people. We see this to some degree in Minnesota.
Therefore, it may §lso be that high crime rates cause
lower sentences or less punishment, rather than the reverse.
There may also be a feedba?k effect, with high crime
rates causing less punishment, which in turn lessens tﬁe

deterrence to crime and further increases the crime rate.

21

-84~

See, for example, William C. Bailey, et. al., op. cit.

b

PR



One of the main drawbacks to the success of such methods
(in addition to their obvious cost and complexity) is that
juvenile records could not, under current law, be merged
with adult records. Although good arguments are made for
protecting juvenile records, we also know\that most adult
criminals had prior juvenile records. Perhaps a reasonablé
compromise might be found that would insure record privacy -
whether for juveniles or adults—while stili‘making the
information available for police and court investigations.
Since our previous statistical analysis of crime data by
age of arrest did not shéw any qualitative difference
between juvenile and adult crime, nor between the effects
of the juvenile justice system and the adult, we find
little reason for treating these two groups so differently
in record-keeping. |
Summary

Although only a small percentage of Minnesota's
criminals are confined in the state prisons, we carnot
dismiss the effectiveness of the prisons solely on this
basis. Any idea of doing away with prisons is completely
unrealistic, despite the relatively slight increase in
crime that would directly result from those prison inmates
being released. On the other hand, we cannot justify
prison or probation services on their rehabilitation
programs, which are largely unsuccessful. S; the problem
is that we do not have a.good way to measure the true

impact of the prisons on crime and the rest of the‘system.‘
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And without such a measure we cannot evaluate the spending
of public funds on corrections services in comparison with
other criminal justice agencies. While we can certainiy
support locking up dangerous criminals, we cannot detefmine
how many ériminals should be confined; in any case, the
supply of criminals greatly exceeds the capacity of the
prisons. The best we can say, at least until we know more
about deterrence, is that prisons are an effective but very
expensive methodi:gLreducing crime. We also know thaf
corrections policy has a substantial effect on other areas
of the syétem. The likelihood and severity of a prison
sentence is a major factor in plea bargaining, which in
turn i§ indispensible to the judicial process. (Whether

we wanfvto have a judicial system where corrections policy
helps decide the guilt or innocence of a defendant is another
topic, involving fundamental ethical questions that we do
not address here.)

Since it will be difficult to make a case for spendihg
the large sums of money that would be needed to make any
substantial increase in prison capacity, the range of policy
alternatives is very limited. Still, within this range of
options, we have some capacity to experiment with alternative

sentencing policies and rehabilitation programs.
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Conclusion

‘Iﬁ this analysis of Minnesota's criminal justice
system we have tried to make cleafjwhat we inow about the
systep as well as what we do not know about it.
Necessarily, we have had to simpiify our conception of
the system in order tb focus on what seemed the most
important features. In particular, we have looked at the
nature, distribution, and variation of crime in Minnesota

and how this affects the system, as well as how the various

‘parts of the system affect one another. Despite the lack

of coordination between the police, courts, and corrections
agencies, these subsystems cannot be studied independently of
one another. Nor can we evaluate the benefits of public
expenditure in any one sector without trying to see what
the net effect of that expenditure {; on the system as a
whole and in comparison to altérnative uses for the same
funds. We have also found that many important questions,
such as the stability of crime data and the effectiveness
of the courts, can only be studied at the state le;el, b&i
comparative statistical analysis of data from cities,
counties, and district courts throughout the staté.

A substantial amount of data on crime in Minnesota
is now available for analysis. Much less data is avail-
able on the coﬁrts andvcoffectians,ﬂand this deficiency
is a principle 6gg£acle to resolving many of the questioms
posed;in our analysis. Just as these subsystems are

interrelated, a lack of data in one sector will iﬁiaif

“«90=-

the usefulness of data about another. As the state's
computerized information system develops in the next few
years, the potential for doing good research and evaluation
will vastly improve. Indeed there would be little point to
collecting this enormous quantity‘of data without a
commitment to uging the data. But to make good use of state
and local infofmation systems will require a much greater

investment in research and analysis than is now the case.

And research and evaluation will have to become an integral

part of planning and budgeting.
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