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Testimony of the Honorable Nicholas deB. Katzenbach, Under
3 _ »

‘Secretary of, State, before the National Comaittee on the

Causes end Prevention of Violence, Room 1114, New Senate
Office Building, Wednesday, September 25,,1968, 10:00 a.m,

It is a privilege to appear before this distinguished
commission, Your assignment is one of difficulty and high
responsibility. For tbé roots and dimenéions of violence,
reflecting as they do the tensions and stfains of our dynamic,
growing, changiﬁg, multi-racial society are broad and complex.

Before we can effectively cope, we must properly compre-
hend. Unless we tknow what is fact and what is misconception
we are not likely to make much headway, Shedding new light

ses of

=te

on the relationships between the various forms and gu
violence and bringinz new undgrstanding to its causes will

be a majér contribution to the peace of mind and the security
of our people,

My observations today will be based on my experience as
Attorney General and as Chairman of the President's Com-
mission on Law Enforcement and Admin;stration of Justice.

I hope, inciéentally, that the members of this panel will
have the opportunity to study the Crime Commission's report
because I am sure you will find there are many areas in
which our work and your own assignment overlap and where our

*

findings may prove useful to you,

For the sake of simplicity, I have attempted tfo

organize my vemarks by distinguishing between three cate-

t

gories of violence, I shall take each of them up in

turn,

[}

In the first broad category I include all kinds of

violent crime that are not poliiically motivated or in-

spirad by someé desire to bring about social change, either

organized or individual, ratiomal or irrational,

Although chis COmﬁission is concerned with violence,
and although the rate of violent crimes went up 577% be-
tween 1960 and 1967, it is important to keep the matter
in perspective by remembering that the vast majority of
serious crimes are directed against propérty, aﬁd thése
went up at a higher rate--73% in the same period., In
addition, among property crimes Pﬁhite collar" crimes such
as fraud and embezzlement a;count for_almost three times
as much loss as such crimes as burglary, auto theft, and
grand larceny,

I don't want to go too deeply into this subject be-
cause these facts are available, Sut a number of points
that‘came to light during the investigations of the Crime
Commission are worth underlining. One of the most im-

portant of these is that it is not the well-to~do who

most often fall victim to crime, it is the poor and the
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s1lum dweller. Those earning under $6,000 are considerably
more likely fo bcqpme vicetims of rape, robbery or burglary,
These figures suprise many peépie because far more
publicity is given to an attgék onva prosperous member of

the community than to an attack on a 'slum resident, And

.
‘ ~

if the crime has racial or sexual overtoﬁes, it may have
"additional aspects of sensationaliem,

Actually, contrary to the fears of many pe0p1e, rela-
tively little erime is inter~racialﬂ In such crimes as
rape, robbery and aggravated assault, "whites" are most
likely to be éttacked by "whites" and Regroes by Negroes,

Another interesting fact nof'widely recognized is that
most murders, rapes, and aggravated assaﬁité are committed
not by strangers but by friends, relatives or acquaintances,
Here in the District of Columbia;'for instance, the Crimé
Commission found that almost two-thirds of the rape victims
were attacked by persons with whom they were at least
casually acquainted, A Philadelphia study of murders showed
that only about 12% were coumitted by strangers while more

than one-half were committed by a relative or close friend,

a0 g
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The main pdrt of the increase in crime is dlrcctly

related to the decrea31n0 age of our population., Persons

between the ages of 18 and 24 account for almost a third
of arrests for murder, fape, robbery and aggravated assault.
' . high rate
Like all other crime, the/delinquency/among youth must,

of course, be considered in the context of the social con-

ditions amidst which it flourishes. Tn the highly urbanized,

highly mobile, society of today young people are less subject

to parental and other social controls than they once were,

IL is not uncommon for both parents to be worklng Divorce--~

and 5n the lower economic brackets, desertion--rates are
high, with all this implies for lack of parental guidance
énd supervision. The Crime Commission sought to spell out
rlearly the extent to which the inadequacy of our schools,
our family services, our housing, and employment oppor-
tunities must share responsibility for the present high
level of crime among young people.

American society, compared to most others, is socially
and economically non-structured. It is easier here than
in most countries to climb the ladder and become a success.
This is something we pride ourselves on and value highly

because it allows those who are creative, able and hard
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working to ¥each the top. Competitibn'is open in a wide
range of are;s and achievement is highly prized, A highly
mobile society, we believe, is mnot dﬁly more democratic
but has great economic advantages..

We are, in addition, a rather proud people, with sirong

notions of equality and individual justice., Americ:n; are

not inclined to take any nonsense from anybody, no matter

where he might stand in the economic or social hierarchy.
We have an anti-authoritarian tradition--which means we
take a very skeptical view of authority.

These beﬁefits and these values do not cbme without cost.
They produce strésses that do notAexist in societies with
rigid lines of class or caste. -

The individual's desire to succeed may ge séronger than
his capacity or.knowledge of how'to do it. His ambitions
are subject to many frustrations, and,if he is, or regards
himself, as a failure, they can become acute. This kind
of problem is accentuated further among recently arrived
ethnic groups where social controls; formerly exercised by
strong family ties, have broken ué without yet being

replaced by a broader social consciousness and self-discipline.

.~6~
The American Negrg had to experience a family structure
often shatteyed by slavery.. As the graéual process of
ethnic and racial assimilation continues~~and with thg
passage of ﬁime and the equality brought by better edu-
cational opportunities--~these problemsiwill hopefully
diminish,

There are ﬁany other things about our society which
we valge and believe desirable, but which produce a fall-
out of difficulties or frustration. We are rich a;d'
advanced in terms of technology, institutions,';nd
organizations. Many problems that go along wiih affluence

have occurred h:
here that have nor yet come to others.
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i i § instan eds on affluence.
Organized crime, for instance, fe

LY
[

: v i nd: 5 er
' Racketeering, fraud, embezzlement and all kinds of oth
\Cl 9 .

white collar crimes flourish only where there is weg}th.
Credit cards--just to take one example--provide a w@ole;
new category of violations and law-breaking that exists

in few other places. Auto thefts flourish most where the
i

most autos are.

' Ld - 0
Some of the most horrible examples of violence occuring

jn this country today stem out of organized criminal
éctivity. Organized crime oberates out of complex and
éivérsified structures with its own strictlyienférced
cédes of law. Its principal weapons of enforcement are
cerror and intimidation. The most brutal and erogant.
kind of threats are used in attempts to thwart the
processes of justice. A great deal of government time,
money and effort must be used teo guérd witnesses and their
- relatives, some of whom have to resort to changing their
names, residences and even appearances Lo escape reprisal.
Numerous e;amples of this kind _ can be cited.
Righf now, for imstaace, relatives of witnesses who helped
break ‘the bribery case of James Marcus in New York Qity

must be kept in protective custody.

R

and corrupt not only private individuals, but law

- 8 -
Y

In Chicego not long ago a wou? ’-be witness was found

.
1)

castrated and hanging on a meat hook; in Los Angeles a witness

was almost as brutally murdered,

in the New York Court of Appeals in Decembef'of 1

In a case (People vs. Kaiser)

ast year

Justice Keating described how the pregnqntAdaughter of the

victim in an extortion case received a telephone call advising

her that "if your father doesn't cooperate we'll come to Sylvia

Lane and kick your ... pregnant belly ip,"

 Organized crime uses violence in its attempts to intimidate

enforcement’

officers and even judges. It is an aspect of violence which

seek to intimidate and undermine the Processes of justice itself

and which deserves more attention than it gets. I hope this

-

commission will not overlook it.

There is one last type of crime that fits into this

category--one that has had a traumatic impact on America

in the last several years and one which had much to do with
the creation of this commission--assassination. Th

e

assassination of political figures must not be confused

with political assassination,

This -country has had four Presidents and many more

political leaders die violent deaths at the hands of

n v
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assaesine. But we have not yet had a case of Frue poliﬁical
assassination in the classical sense of an aLtemchd Lakc over of
pewer. Very few assassinations in the United States have
even been the result of conspiracies. Almost all have
been performed by crazed and lonely men like Lee Harvey
Oswald who wanted'attention and gotiit by killing someone
famoue.

Despite this historical pattern, people still seem
jntent on looking for a conspiracy. Perhaps it fil;s
someAkind of a human need to find a rational explanatien
for an irrational act.

A far more reasonable, if no more comforting,
explanation for the rash of assassinations is ehat.
psychologists call "pattern setting'. A mentally dis-
turbed individual, excited by what he reads or sees on
television, will be more likely to ect out his own fantasies.
And he may do so by copying the previous crime. Joseph
Bachmann, the man who shot German student leader Rudi
Dutschke, for instance, said he bad been "inspired" by
the killing of Martin Luther King.

Mentally unbalanced people will always be with us.

! > - . y L QO—
gcientific explorations also indicate that certaln physi

I
i

~10-
logical abriormalities may be felated to outbursts of
.uncontrollable a;ger.. The young sniper who sget at people
from a tewer at tﬁe University of Texas some years ago

]

was later found to have a brain tumor. It is only 1ogical
to suppose that if a frantic or deranged man has easy.
accese.to a gun he will be more likely to use it -- on’
himself or on others--than if he does not. And it follows,
therefore, that it is a wise idea to keep the weapeﬁ away
from him.

A great deal of evidence is evailable in.suppoet of
the.conclusion that sensible guﬁ laws can 1o%er ;he
incidence of homicide. States with strong firearms con-
trol laws have merkedly lower rates of murder by gunfire
than states with weak laws and the same is true for cities.

Such laws are not a cure-all but an act of elementary pre-

caution. They are analogous to seat belts in cars. They

" cannot prevent you from killing yourself if you want badly

enough to do it. But they might save you if you unexpectedly
lose control.

The United States is now the only advanced country
that does not have stringent gun control laws. It is high

time we followed the example of other civilized natioms.
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- The gun biils al;eady passed this'ycar in Congress are a
start but I do not beiieve they golfar'enough. This
commission will be performing a great public service if
it underlines once again tﬁe contribution gun controi laws
can make to the:éurbing of violence. |

I would like now briefly to congider what I have put
in a second category of violence--violence masquefading
as 1aw.and order.

We have in these United States lived under a dual
system of justicé, one for the white, one‘fox'the black,
in too many stafes in too many circumstances. In many
places we have had law and order butit:haé_beén law
and order without justice operating extra—Constitutipnally,
and often really nothing more than socially condoned
violence. The instruments of violence were used in support
of a so-called law and order which, by every ethical stan-
dard I know, was far more reprehensible than any riot.

Time and time agaiﬁ when I was Attérney General I
ran up against the often sincere police chief or sheriff
who said tha Negroes could not be allowed to do this or

that because if they did there would be trouble. The

solution was always to deprive the blacks of their rights

- 12 - - .
in the name of lay and order. Law and order would be the

reason a civil rights worker was jailed on a trafiic

.violation charge. And, of course, it was in the name of

s

law and order that the Governor of Mississippi and the

Governor of Alabama were prepared to frustrate the

. Constitution of the United States and the lawful orders of

its courts.
Order by itself is not hard to bring about. Any soclety,
if it is willing to be repressive enough, if it is willing
to tolerate enough injustices or let them fester benéath What
looks like a tranquil surface, can have order. But it is
order and a just éociety that we are attémptiné to work toward
in the United States. ]
I think we can be proud that many of the difficulties
we are having as a nation,'and many of the splits and
clashes that divide us, stem directly-from‘our efforts to
live up to our idealism and to build a better society.
We have undgrﬁaken a major social upheaval rather than
tolerate the continuance of institutionalized injustices
throughout our country.

Some of the turmoil and violence we are now living

through is unquestionably the by-product of the great
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écciél changes we are undergoing.as we work to gerfect

our country. And I think tﬁat if we consider the magni.-
tude of what is being acéomplished as we meld together

the most heterogeneous population of any country, we have
managed to do it with a relatively smail amount of violent

disruption,

- 13 -

This brings ﬁe to the last--and to me the most tropble—
some~-~category of violence, that infélved in mass demon-
stration and riots. '

The overwhelming majority of Americans want to work
within our democr&tic system and to scek change peacefully
through political imstitutions. By and large these insti-
tutions have bcen designed to be responsive to the will of
the pcople-~-not simply to permit a majority to dominate a
minority but,through free political institutioms; to achieve
compromises satisfactory to most. A workable democracy can
be realized only whcen the majority does not seek to impose
its will foreibly on a substantial minority.with deep feel-
iﬁgsaor a minority seek to, coerce a majority thr;ugh resort
to violence or wide-spread civil disobédience. "Consensus"
is not a term coined by President Johnson; it is the essence
of our political system, of‘responsible citizen participation
as well as responsible government action.

In times of crisis it-isn't éasy to achieve.

I do not and cannot condone those who advocate violence
to secure change-~-even when I am sympathetic with the change

they advocate. Nor do I btelieve in civil disobedience on

.
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personal moral grounds however strongly and honestly felt.

Id

¢

difficult.problems of deep prejudice elsewhere in our

Y

] . . . .
me to ‘these conclusions only because I deeply . . 4 . .o
But I can cor : Y : : society~~in our schools, our businesses, and our living

i : o ti ciety has the capacity to be .
believe that our democratic so d P 4 accommodations throughout the land. And we have, beyond

sust . - -wise the would be much to be , ' :
just, Were I to feel otherwise there that, the duty to help overcome the effects of a century

: . . : "
i ing for justice in preference t» '"law and order. L. . , e
said for opting ? J P . : of injustice. We'cannot remove the

Belief in the capacity of our society to be just to a L

. Negro's chains and, without any helping hand, invite him
: . . have never been
i inori i t, and could not be, universal among our . L L. . ‘
raclal minority is mot, . ? 8 to join the competitive race against others who/ encumbered
. - : devastating
e jtiz vho--even since the abolition of our gravest o . . .
black citizens v 8 by the/effects of prejudice and disadvantagé. Despite every

i 1 injustice, slavery~-have been treated to a century ) . .
nationa ) ’ 7 . effort, progress has been slow and passions on all sides have

judi rernmental inaction, and even officiall ] ‘ ‘ . .
of prejudice, gove ? 7 become aroused, 1In this context, faith in white America's

] ion. f we have fdund a new determina- . ] ] ]
sanctioned segregat! ! capacity for justice will have to be nurtured not demanded,

3 i e injustices, it is too recent to ob-~ . . . . .
tion to deal with thes ] ’ L : It is, I think, a magnificent tribute to our democratic

: scars 00 years or inspire absolute faith o ‘ .
1}terate the scars of 100 y p‘ . T system that the great majority of Negro Americans continue

in the system. ’ to have faith in it despite years of denial and prejudice.

: ly to the difficulties of seeking . ‘ . . )
I can attest personally © If some have lost patience -and now preach radical solutionms,

{ thi i tution and our federal system to ] ) ' ] . ]
to work within the Constitu ’ including the use of violence, we should not be surprised

- T icially sanctioned segregation ) ' ) - o
break down a system of officially gree even if that violence cannot . be tolerated,

; Suth-- ftutd tem often justified ) L )
in the South--an unconstitutional system J R We should, I think, recall that it is not without precedent--

- ‘ - . " he 4ob 1 _
by appeals, ironically, to "law and order". And the job is the violence employed by Alabama State Troopers when they

by no means finished. attacked Dr, King's peaceful demonstration at Selma in 1965;

i ith the infinitely more . . ] . e e
Today we are'trylng to cope wi y me the murder of three civil rights workers in Mississippi with

the connivance of a deputy sheriff; and countless other examples,

We cannot tolerate riots, but we must learn to recoznize
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them as; in large ﬁbrt; a vote of "'mo confidence" iﬁ a
system that for centuries has held iés blgck populgtion‘
down and,.for barely a decadg,'had made even a limited
effort at real justice., If the innocent‘and the near-

jnnocent are swept up with the guilty in an iron-~fisted

and brutal crack-down on black slum-dwellers in the‘name

of "law and order," we will only confirm and spread the
inflameatory belief éhat our society is incapable of
sympatﬁy and justice for its black minority. The fires
must be put out, but not b§ forms of wholesale repression
that will furnish t#e kindling for greater conflagrations
in the years to come, | | justiy

Handling a recently awakeneq black America/despite
the depth ofbits distrust of white America's capacity for
iustice is tbé domestic problem with the greatest poten-
tialityu;'of extensive violénce. "But our concer is almost
as great for the violence--nearer to many of our homes--
associated with the idealism of ogr.youth today.

failed

We would be blind if we/ . to see that many of our best
young men and women are torn between a belief in the funda-
mental fairness of our democratic system and a sharp cynicism

A

born of an acute sense of its injustices. Both belief and

- 17 -

L

cynicism are. taught; both can be supported by facts; bbthﬁ

Y
$

are learned by ouf young. Most, by far, are still in the
camp of the belicvers, but their belief is strained by the
depth of their disagreement with many of our policies and
praétices. Besides the continuing offense of racial

prejudice, the war in Viet-Nam and the felt inequities of
are

the draft/,perhaps, _ the two most important examples.

Large numbers of " American citizens

have deep and passionate feelings on these subjects. They

see the failure of our democrgdy to respond to what ﬁhey
passionately belicve to be right as a failure of.our demécracy
to respond to morality. They~~esﬁecia11y the young who have
the certainty which youth enjoys-~begin to question if a

system so wrong (in their eyes) can really function in the

interests of justice,

As a nation, e have no more important challenge than

They must come to believe
the competition to hold the faith of our young./in the capacity

of our system peacefully to rectify its own injustices.

. - - - e ==

Those who deny the capacity of our democracy for fairmess
rest their case on the proposition that the United States is,
at heart, as repressive as a dictatorship-~-though far more

subtle--in its maintenance of the status quo and its




- 18 -

.

protection of spe¢ial-interests, Their job, as. they con-
ceive it, is to strip away the subtlety and reveal the

brutality of America to the young, the idealistic,'and

the uncertain. The key to this has recently been a consclous

attempt to turn the custodians of law ‘and order into instru-
' ments of violence and repression against peaceful and

idealistic demonstrators.

The short of the matter is that we have seen, and will
of agitatorc

sec mofe, efforts of small groupg mixed in a large and
peacéful demogstration to so enrage the police that they
strike out at innoéent and guilty alikei. A.pegcefuy demon-~
stratorsclubbed by a policeman will, it is &hought, learn
that peaceful demonstration has no place in our aemocracy,
that orderly and democratic change is an illusion.

For thosé of us who believe in our system and wﬁo want
our children to share our beiief, it would be the rankes?
of folly to agree to play the role of the "heavy'--the
repressor of the idealisfic and iénbcent~~which our
opponents have assigned to us. We must allow a maximum of
leeway for orderly demonstrations and, even then, we must
handle érovocation to repression with a patience and restraint

identify true slander

desiencd to clearly/ the/offender, not/the police or other

authorities.

~19-

The problem must be dealt?ﬁiéh as a political one,

. not as an ordiﬁhry matter of criﬁe and law enforcement,
For in ﬁhe final analysis '"law ana oraer" depend oﬁ.
politicél factors~—on‘resRcct for and voluntarx compliance
-with law; on trust in our political institutions; on
belief that those who are privilegeq to serve the cause
of law enforcement serve all the people, not special

groups.

I do not, of course, believe that the mob should

™)

‘be permitted to take over. But I.do knbw that what
'agitators want.is a confrontation with autho%ity under
circumstances where authority can be made to appear brutal
and arbitrary~--where it can be discreditéd as lawless. To
accomplish this end the police will be baited mercilessly,
-attacked, perhaps, by members oé the mob., Rumors of police
brutality will be spreéd amoné the crowd. The anger of
those who are, pure and simply, demonstrating peacefully
will be fanned. And the tempers of the police--who are,

after all, human--will be severely tested.

In such circumstances it is, above all, important-to.precerw
two principles: First, the right of people to demounstrate 3
peacefully for their political views; second, respect for :

the integrity and impartiality of law enforcement officials--

in appearance as well as fact, ) ’




~20-

In concrete termé, this m;énéAfhat authorities will
have to bend oQEr backwards to give évery reasongblg
opportunity for orderly demonstraéions. And it aléon
means that the police will have to put up with faunts,
insults, and provocations, although they, like the rést
of us, will be sorely tempted to strike back. When some
activities
demonstrators engage in /[~ ‘too dangerous to be tolerated,
police response must be limited to thoée demonstrators,
not the innocent witﬁ which they surround themselves.
Experience suggests this is difficult; it also
suggests it is possible where careful training and
reasonable rules are present. '
Handled by the authorities in this way, the }967
marcﬁ on Washington in protest against the war in Viet-Nam
-was an especially forceful example of our society's willing-
'ness to permit and to hear massive but orderly dissent.
The excesses of the radiéal‘ minority in the crowds were
" handled with a restraint that let blame rest where it
belonged--on their irresponsib;lity rather than on the
supposed repressiveness of the sysfew.. Whatever one's
views on the war, the demonstraton was a victory for
tﬂosé who believed in our democratic institutionms, a loss

: a
for those who hoped to reveal them as/sham..

21~
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We shall have to learn to repeat over and over ég;;n
the iessons of ;his‘occasion if we are to prevent a small
radical miqprity from using the incitement of violence by
our police to undermine tﬁe allégiance to our institutions
and traditioﬁs‘bf a much larger number of our best young '
citizens. No one can pretend that this will always be
eaéy: If 1 thought less of our police, I would doubt thag
it is even possible., It is, however, not only possible but
essential, For-only if the legal instruments of the
society work in a restrained and humane way to allow
constitutionally sanctioned dissent to express itself
fully will we be}able to avoid the serious ciashes that

can, if repeated, tear up the very fabric of our society.

The end of violence in America, expressing as it does

-the profound social and economic changes our dynamic

nation is now undergoing, will doubtless not come over-
night. It can only be delayed by identifying the techniques

of law enforcement appropriate for the Mafia with those

sensible for handling a massive demonstration, or by abandoning

the many positive things we are trying to do to deal with

the historic aftermath of slavery in this country:-
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Above all, an end of violence will not come so long as

)

we persist in over-simplifying a problem as complicated as
the society it is found within. This commission has a heavy
responsibility in.leading us to the balanced understanding and

sober judgment we must have if we are to come to grips suc-

cessfully with the forms of violence we find among us.

b
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