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PREFACE 

While attention has focused on terror-violence origina'cing 

from "below" or from individuals acting against the state, terror-
/ 

violence from "above" or state-sponsored terror-violence is by 

far the more harmful and dangerous variant. But whether originating 

from "above" or "below," te . 1 ,. rror-v~o ence seems to ~nvar~ably rely 

upon the mass media to disseminate terror-inspiring effect or a 

given political message. The seizure of the United States Embassy 

in Iran on November 4, 1979, and the holding of sixty-three United 

States hostages clearly demonstrated the role of the media in the 

unfolding of terrorist-initiated crisis and the susceptibility of 

the media to becoming instrurnentalized and manipulated by such 

perpetrators~ To some extent, this represents the price deII\OCratic 

societies must pay for the maintenance of a vigorous and independent 

press that is so essential to democratic processes. But the 

problems of media coverage of terror-violence can however be 

minimized, by the media's conscientious search for balance in 

reporting, by awareness of the inherent symbiotic relationshi~ 

that exists between the occurrence of newsworthy facts and the 

inevitable dissemination of those facts, by application of 

appropriate self-restraint to avoid becoming the instrument of 

those attempting to use the media to accomplish their objectives 

and by improved cooperation with public bodies. 

The media has with respect to terror-violence dual responsibility: 

to avoid unduly magh ~_fying the terror-inspiring effect of acts 

perpetrated by individuals aQainst society, while divulging and 

disseminating the faci.s in instances of state-sponsored terror­

violence. To resolve these difficult and at times conflicting 

1 

responsibilities requires wisdom, discipline, and determination 

on the part of the media community. But they 11so need the 

cooperation of law enforcement y the legal profession, and 

government in order to attai.n those desired objectives. 

The relationdhips of terror-violence and the media has been 

the subject of numerous reports and conferences in recent years. 

My own involvement in International Criminal Law in the last 

fifteen years lead me to organize and chair in 1973 under the 

(~uspices of the International Institute of Higher Studies in 

Cr.iminal Sciences at Siracusa, Italy, the first major international 

conference on "terrorism," which res"-lted in a book, International 

Terrorism and Political Crimes (1975). Subsequenty, I partici­

pated in many conferences on "terrorism" in the United States and 

elsewhere, as well as in research involving some of these issues 
\ 

and problems conducted by The American Society of Internation~l 

Law in 1977-78 under contract with the Department of State and 

funded by The Law Enforcement Assistance Administration. 

This project had its origins when the Inter-Agency Committee 

on Combatting Terrorism expressed interest in my undertaking a 

study of this problem and organizing a conference for its 

discussion. The purpose of the project was not to sharpen the 

already existing conflicts between the media and law enforcement 

communities, but rather to highlight their respective problems 

and concerns in order to enhance cooperation between them and 

improve the efforts of prevention and control of terror-violence. 

In addition to my own report, which attempts an overall analysis 

of -the subject, the study has benefited by specific reports 

dealing with the media, law enforcement, and constitutional issues. 

, , , 
_ "/ I 



I was fortunate to obtain the assistance of James Hoge, 2ditor-in-

Chief, The Chicago Sun-Times; Patrick Murphy, President, Police 

Foundation; and Lawrence Gunnels and David Maher, Senior Partners 

in the Chicago law firm of Reub~n and Proctor. Their reports, 

included in this volume, and the Gu~maries they presented at the 

conference were invaluable and are gratefully acknowledged. 

Participating in the conference were some sixty experts 

l.'epresenting a diverse body of euthoritative opinions drawn from 

the media, law enforcement, psychiatry, psychology, government, 

iaw and the military. The participants, whose names appear below, 

displayed a unique cooperative spirit and made insightful contri-

butions. The summary of the conference discussions were prepared 

so as to include recommendations and policy guidelines. This 

issue-oriented approach was preferred to a transcript in order 

that the issues could be more sharply focused and the various 

recommendat.ions synthesized in a more relevant and usable 

manner. Hopefully this attempt aptly captures the spirit of 

the discussions and reflects all views presented. The 

communications and studies sent by some participants and 

which have been included in this volume are gratefully acknowledged. 

I gratefully acknowledge the grant received from the Law 

Enforcement Assistance Administration, United States Department 

of Justice, which made this project possible, and in particular 

the assistance given by ?erry Rivkind and Steve Gremminger of 

L.E.A.A. Though the project was conducted under my airection, 

the assistance given by several persons deserves special mention: 

E. Charles Brabanut who was my research assistant on the projec'c; 

Linda Johnson who performed countless administrative tasks in 

.. 

preparing both the conference and manuscript; Michael Berbaum and 

Richard Moreland for contributing an impressive social science 

bibliography containing important references to ps~~chological 

studies on the role of the media in relation to terror-violence. 

Finally, my appreciation to DePaul Universitv and the College 

of Law for providing facilit~es and assistance. 

M. C. Bassiouni 

Chicago, January, 1980. 
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SUM~ARY QE THE CONFERENCE DISCUSSIONS 

-- prepared by E. Charles Brabandt, III 

1. Professionalism 

'The importance of upgrading police professionalism 

was emphasized (Murphy), as well as the need to better 

prepare police departments to manage terrorist events 

(Murphy). Fortunately. terrorist incidents in the United 

States have been confined to major metropolitan areas, 

though the response of even the largest police departments 

met with criticism, particularly with respect to media 

relations (Hoge). Most police departments lack resources 

and personnel to deal with a major terrorist incident and 

the media attention drawn to such events. The fragmenta­

t±on and insularity of local police departments indicate 

the ne~d for increased federal and state assistance and 

responsibility (Murphy). This was highlighted by the 

danger' that the nature of terror-violence may undergo a 

"mutation" (Ochberg) involving sudden an~ dramatic changes 

in its means, methods. targets and objectives. Attacks with 

high technology weapons or against sensitive installations 

would vastly increase the numbers of potential victims, 

and the importance of intelligent contingency planning for 

such eventualities should be anticipated (Bassiouni, Morris, 

Ochberg). In particular. it was suggested that special 

teams be created with the capability of quickly moving any­

where as required to manage a given crisis (Basslouni). 

~-'--------------------------------------------------
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P::-ofessionalism among media organizations must also 

be upgraded (Terry, Ochberg, Morris). The statement that 

major media organizations accept the moral and journalistic 

responsibility not to allow media presence at the scene of 

a terrorist event affect the situation or endanger lives 

(Wellborn) led some participants to recount instances where 

irresponsible media coverage or conduct enhanced risks to 

victims and law enforcement personnel (Hubbard, Rabe, Bolz). 

It was observed that the greatest problems arise with the 

electronic media, particularly the larger organizations 

with live broadcast capability (Rabe. Bolz). In addition, 

the actions of unprofessional individuals or organizations 

seeking exclusives create acute ethical dile~ruas for media 

personnel attempting to act responsibly (Gordon) and 

generate competitive pressures on them to do the same 

(Bassiouni, Ruddle). 

The paradoxical and confJicting roles of the media in 

its international responsibilities to uncover and report 

terro 5m employed by states while not permitting itself to 

be used by individual terrorists was urlderscored (BasSiouni, 

Schucker). This dual role was particularly highlighted 

with respect to the UNESCO declaration on the role of the 

media in developing nations (Bassiouni, Schucker). With 

respect to domestic incidents of terrorism. the media's 

legitimate func~ion in informing the public must be accorno­

dated with the necessity for restraint in those instances .,' 

where improper reporting may cause increased violence 

-w, 
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-3-

while the incident remains unresolved. 

2. Police-Media Relations 

Police-media relations in the context of terror­

violence are at a level of antagonism, as opposed to co­

operation, for a variety of reasons. Media demands for 

information during an ongoing crisis adds to the psycholo­

gical tension experienced by law enforcement officials in 

what is already a tense situation (Bassiouni). Police 

officials are frequently restricted in what information 

they are able to release so as not to prejudice the right 

of defendants to a subsequent fair trial (Otto, Carey). 

Although promises of prosecutorial immunity are not bindtng. 

public disclosure of such grants during negotiations may 

disparage police integrity following prosecution (Carey). 

Precisely because official sources are considered too 

slow, incomplete or otherwise inadequate, media representa­

tives may seek out unreliable sources and attem:pt direct 

contacts with terrorists (Bassiouni). Irresponsible media 

actions and reporting have enhanced risks to both the 

victims of the act and law enforcement personnel. Because 

the police consider the protection of lives during 

terrorist events to be their overriding priority (Rabe), 

the media thus come to occupy an adversarial position vis a 

vis the police. Some police departments are prepared to 

seize telephone lines, turn off electrical power, or use 

jamming devices to prevent harmful media intervention 

(Bolz). During the Hanafi Muslim incident in Washington, 

-4-

police felt compelled to call a fake news conference away 

from the site so that soldiers could enter the District 

Building undetected to protect thirty persons trapped on 

the fifth floor(Rabe). The result has been an escalating 

cycle of mutual distrust between the law enforcement and 

media communities, as evidenced by the lively debate that 

ensued at the conference, which only further induces the 

med.ia to circumvent police controls and obtain information 

by their own devices. 

Self-serving statements by both the media and law 

enforcement representatives were deplored as leading to 

polarization and conflict, as opposed to cooperation 

(Sommer, Ruddle, Murphy, Hubbard, Ochberg). Representa­

tives of the media community must recognize that a problem 

exists and that they are often used by terrorists to attain ' , 

their objectives, before progress toward a satisfactory 

solution can be made (Rabe). On the other hand, police 

must be made aware of the real benefits of full cooperation 

wi th ,the media and the n'egative consequences stemming from 

a lack of r.overage or distorted coverage (Hoge). It was 

generally agreed that with more dialogue and preplanning 

many problems arising during tert-orist episodes can be 

avoided (Morris). In particular, the historical coopera-. 

tion between the law enforcement and media communities that 

has existed in domestic kidnapping incidents since the 

Lindberg case (Bassiouni, Otto, Bolz) should augur coopera­

tion during terrorist events. 

~~ ________ ~. ______ ~1~ __ ~-~ 
-~--~--'--
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J. Recommendations for Promoting Cooperation 

The need for better police-media relations was deemed 

indispensible, with the emphasis on promoting understanding 

and open channels of communication before a terrorist event 

occurs (Maguire). Informal contacts that existed in the 

past between police officials and media editors have dis­

pelled (Maguire), leveling the need for an institutional 

substitution. That institutional substitution could be a 

permanent public information officer (Bassiouni, Schucker). 

provided that such a person does not become merely a public 

relations officer which would reduce his ef=ectiveness 

(Schiller). The credibility of such an officer. his immedi­

at,a presence at the scene. personal liaison with the media, 

prompt and accurate information and reasons why information 

cannot be given were deemed essential elements (Hoge, 

Maguire, Schiller, Schuker, Kerstetter, Bassiouni). Although 

budgetary and structural constraints would have to be over­

come (Murphy), it was generally agreed that deployment of 

public information officers by the police would facilitate 

media access to essential and accurate information, dis­

courage media pursuit of unreliable sources and improve 

police control over incidents of terrorism in a way that 

woul: best promote media cooperation (Schucker, Hoge, 

Bassiouni). 

Additional recommendations included special accredi-

tation for media representatives, the use of more 

= 
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experienced newsmen. especially those having prior experi­

ence with terrorist episodes, and adequate debriefing after 

an incident to exchenge views and better prepare for futUre 

incidents(Schucker). Emphasis was placed on the need to 

demystify terrorism and deal with it as with other violent 

crime (Fields, Schucker, Bassiouni). The attention of the 

public and the press must be focused on the fact that the 

actual harm caused by terrorism is relatively insignificant 

in comparison to the public impact resulting from its dis­

semination, which is the factor that gives terrorism the 

exaggerated dimensions it has (Fields. Bassiouni). 

4. The Legal Framework 

The discussions focused on the legal issues arising 

from media dissemination of vital tactical information 

likely to cause clear and present dangers to the life and 

well-being of the victims and law enforcement personnel B.t 

the scene of ongoing terrorist incidents. The interven­

tions ranged from no prior restraints whatsoever under 

any circumstances (Gunnels, Sommer. Wellborn) to narrowly 

defin~d statutory guidelines or prior restraints for the 

duration of the risk pending (Langbein, Hermann. Norton, 

Kerstetter, Bassiouni). 

That there should be no dissemination of information 

which could foreseeably endanger lives was suggested as a 

workable statutory standard of media conduct during ongoing 

incidents (Langbein). This was objected to as providing an 
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insufficient level of press protection which would not pass 

muster under the first amendment (Gunnels, Sommer) and 

which in any case would prove impractical as a basis for 

prior restraints i.n view of the delays incumbent in affording 

the media its due process rights to notice and a h~aring 

(Gunnels). Doubts were expressed whether newsmen would 

obey a prior restraint if issued (Gunnels, Sommer). This 

drew the response that newsmen are not above the law and 

cannot selectively choose which laws they will abide by, 

nor should they be reluctant to see some legal regulation 

of those unprofessional individuals they admittedly call 

exceptional (Langbein). Furthermore, the first amendment 

does not facilitate others in-the commission of crime when 

it is foreseeable that a course of conduct will endanger 

the lives of others (Langbein). Concern was expressed, 

however, that the unhappy precedent of government restraint 

upon the press may persist long after the cause for re­

straint has ended (Norton). 

General agreement was made on the establishment of 

legal sanctions after the fact based on traditional tort 

theories (Sommer, Carey), though damage awards must be sub­

stantial to preve nt this remedy' from merely becoming 

factored into the cost of doing business (Hermann). In 

addition, criminal sanctions imposed on the basis of after-

the-fact determinations were suggested as a useful means to 

deter irresponsible media conduct. stimulate professionalism, 

and promote the development of'appropriate standards 

(Langbein, Hermann, Norton, Kerstetter). 

-8-

5. Self-Imposed Media Guidelines 

-Y'/ I -­~<:>, '~ 

General agreement by all participants was reached on 

the need' for voluntary self-restraint by the media in 

handling terrorist incidents. The promulgation of media 

guidelines to be promoted with greater receptivity amJng 

media organizations was urged by all, though it was stated 

ths,t problems frequently arise from unprofessional individuals 

and not from established media personnel (Bassiouni, Wellborn, 

Ruddle). Further, it was noted that voluntary guidelines 

would be most useful and understandable if they are written 

in su~fficient detail to give genuine guidance rather than 

mere exhortation (Norton, Morris). Many of the existing 

guidelines could be of little benefit to media reporters or 

editors caught in the middle of a fast-breaking story. 

Although detailed guidelines can never be complete, indica­

tions are that if individuals are trained to anticipate 

problems and direct their responses along pre-planned 

lines, they are more likely to handle a problem correctly, 

even though the precise problem was never foreseen (Norton). 

More emphasis on research, on verification of informa­

tion before reporting, and on coordination among the media 

was urged (Murphy). Coordination between media organiza­

tions and law enforcement agencies was suggested through 

institutional research activities and joint efforts to 

draft workable solutions to matters of mutual concern 

(Morris). The need for more institutions and continuing 

effor~~ generally was emphasized (Morris). 
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6. Additional study 

The development of an authoritative body of scien­

tifically assessed data derived from case studies and an 

adequate literature on the subject was deemed essential to 

intelligent action in this area (Hubbard). Especially 

needed is empirical data pertaining to te~rorists' 

motivations, their expectations regarding media conduct 

at the scene and coverage of their actions, and their use 

of the media in planning and executing types of action 

likely to produce extraordinary coverage (Hubbard, Bassiouni). 

Various proposals were made for continuing research in 

this area, including further opinion research (Sommer) 

and expanded simulation training (Ochberg). 

7. International Cooperation 

It was noted that the present system of international 

extradition based on bilateral treaties and riddled by some 

significant exceptions has become excessively ponderous 

and almost an impediment to the effective control of 

international terrorism (Bassiouni). A more uniform system 

of extradition, recognition of foreign penal judgments, 

admission of testimony taken abroad, transfer of criminal 

proceedings and other forms of international cooperation 

in penal matters is sorely needed (Bassiouni). This was 

substantiated by the ob~ervation that even skyjackers 

motivated by psychopathological conditions are aware of 

and frequently deterred by international treaties and 

-10-

cooperative understandings among governments (Hubbard). 
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At the luncheon Perry Rivkind spoke on behalf of 

L.E.A$A. praising the prbject and the conference for the 

high quality of the reports presented, the caliber of the 

persons present, the high level of discussion and the 

seriousness and concern displayed by all. 

Norval Morris, Professor of Law and Criminology at the 

University of Chicago, spoke at the luncheon meeting. He 

reflected on some of the reasons for the relatively low 

incidence of hostage-taking, hijacking, and terrorsim in 

this country as compared with its luxuriant rates of crime 

generally. He then discussed a variety of problems in the 

relationships between the press and the police in their re­

spective confrontations with terrorist activity and concluded 

by recommending a series of steps to follow-up this conference 

possibly leading in time, to the establishment of a perma­

nent Institute on the Media and the Law. Such an institute 

would gather data, publigh studies, frame standards. pro-

vide training programs and generally function as a resource 

to the press, police· and courts on these difficult areas of 

overlapping professional concerns. 

Steve Gremminger, at the close of the conference, 

expressed L.E.A.&.'s appreciation for the project, the 

conference, i~s participants, an~ ~rganizers. 
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I. "TERRORISM" IN PERSPECTIVE 

"What is terrorism to some is heroism to others." 

1 
--M. CHERIF BASSIOUNI 

A. INTRODUCTION 

o 5 

"7errorism is a term used to describe a stre.tegy of violence 

designed to inspire terror within a particular segment of a given 
2 

society." In the public's mind it is most commonly assoc:i.ated with 

acts committed by ideologically motivated individuals in order to 
3 

achieve a power outcomeu I~ is nevertheless also committed by 

individuals who do not have such motives, as well as by individuals 
tl 

acting for and on behalf of states in time of war and peace. 

The dramatic nature of "terrorism" acts committed by ideolo-

gically motivated individuals in the last decade has caused such 

conce:r:n throughout the world community that it has come to be regarded 

as "Ie mal du siecle. " Oddly enough, however, the phenomenon in all 
5 

of its complexities has seldom been studied in depth and neither 

jurists nor scholars of other disciplines have developed data about 

such persons, their motivation, or factors affecting thei.r decisions. 

Above all there is no agreed upon analytical methodology for the 

appraisal of such conduct with a view to formulate appropriate measures 

for its effective prevention and control. 
7 

6 
On the contrary, much has 

been done to obscure the problem, as evidenced by the continued 

indiscriminate use of cliches embodied in such terms as "terrorism" 
8 

and other convenience short-hand labels. Interestingly, the world 

community's attention seems to focus only on individually perpetrated 

and ideologically motivated acts of terror-violence, oftel~ ignoring 

~~---------------------------------------------------,--------------------------<~-----------------------------------------------~--.------~~---~ 
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common crimes perpetrated with terror-inspiring 
the other forms of 

brutal and damaging aspects of state­
methods as well as the more 

sponsored terror-violence. 
One need only compare the interest 

and assassination of Italy's Aldo ~1oro 
generated by the kidnapping 

the events in Cambodia and Viet-Nam in the last t,vo 
with that of 

9 . The exception that proves that rule 
to reach that conclus~on. years 

united states Embassy in Tehran in 
was the Iranian seizure of the 

Of 63 hostages when state-sponsored 
October, 1979, and the holding 

h 'gle event in coverage than any ot er s~n terror-violence received more 

of a terroristic incident. the history of media coverage 
come to acquire an ominous neaning 

The very word terrorism has 
f at least apprehension 

triggering an almost pavlovian reaction of ear or 

in the general public's perception. 
Even seasoned law-enforcement 

I br;stle with excessive professional reactions to 
and media per sonne ~ 

t 1 rge extent the 
the word and its multiple implications. But 0 a a 

;n part ';n the label and what that label has come to 
problem lies .J. ... 

of the generalization to illuetrate the 
mean in the common perception 

point. d a tra;n';ng conference in St. Cloud for 
INTERPOL in 1977 hel ... ~ 

law enforcement officers of ~arious countries and one rule among the 

to us~ -,:he word "terrorism." At first the 
participants was never 

were at a loss for a substitute, then gradually they 
participants 

, • .: .:1 __ - • g hostage-taking, 
. t as· murder, bombing, .~ULlClppm , referred to ~ns ances • 

robbery, extortion, mailing of letter-bombs, hijacking, etc. Each 

term thus referred to a specific crime, and each crime was among those 

Toward the end 
t deals with on a regular basis. 

which law en:f:orcemen -

the word "terrorism" lost much of its 
the subliminal connotation of 

conditioned frightful effect. 
But the question remains why that very 

. and deep-seated 
word, "terrorism," ever acquired such pervas~ve 

. th perceptions of the general public? 
fear-inspiring meaning ~n e 

I 

I 

• 

, 
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The answer to that question may someday be conclusively answered by 

researchers when they unravel the mysteries of the social-psyche, but 

in the meantime a tentative and partial anJwer is the media's impact. 

If one considers the nature of the acts falling within the meaning 

commonly attributed to "terrorism," and the extent of their harmful 

social impact, in comparison to other common crimes (let alone other 

social ills), then one must reach the conclusion that in "terrorism" 

it is the psychological impact that is more significant than the very 

act of violence committed; and in r.espect of the impact it is more 

media-created than intrinsic to the act. That explains in part the 

reason for the choice of a given target and the means by which a given 

act is accomplished, namely to attract the media's attention and thus 

insure the dissemination of the act, the message of the perpetrators 

and with that the terror-inspiring effect. This is not to say that 

these very factors i.e., the target and the harm caused, do not have an 

intrinsic importance, nor that these acts do not feed upon the public's 

eagerness to know of such events, but it is the sensationalism of the 

event that breaks through the hum-drum of everyday monotonous happenings 

that is the principal attention-gathering factor for the masses. 

All of the above and other factors and reasons contribute to the 

newsworthiness of certain acts that are intrinsically common crimes, 

whose harmful effect is of very limited significance in comparison to 

other crimes or socially harmful conduct, and whose overall statistical 

relevance in relationship to common crimes is simply minimal. Notwith-

standing these observations, the general impression in the public's 

perceptions is that individual "terrorism," as opposed to state-sponsored 

"terrorism," is a serious and dangerous phenomenon affecting society in a 

manner warranting exceptional action. Insofar as such acts require 



special crisis management capabilities, this is correct. Beyond that, 

however, the phenomenon is more impressionistic than quantitatively 0 8 
harmful to the stability of the world community and those countries in 

which it occurs. 

As to the present, however, it may therefore be useful to consider 

some empirical data relating to individual international terrorism as 

opposed to state-sponsored terrorism, and to place it in a factual and 

empirical context in order ":.0 appraise its significance. This ~Till then 

lead to considerations relating to its terr.or-inspiring effects and their 

causes. Finally, the study will deal with considerations relating to 

problem solving of a practical nature in the relationship between media 

and law enforcement. 

B. THE EMPIRICAL CONTEXT OF NON STATE-SPONSORED 

INDIVIDUALLY PERPETRATED TERROR-VIOLENCE 

Most of the data that follows has been extracted from an official, 

non-classified study by the United States Central Intelligence Agency's 
10 

National Foreign Assessment Center. The study dealt only with 

individual"terrorisrrl'having an international element, where the 

attacks or threats, victims, objectives or ramifications transcend 

national boundaries, thus excluding those incidents of a wholly 
11 

internal nature. As reliable as this source may be considered, 

a caveat mentioned in the study bears recognition: 

[T]he [data] should be treated with caution. The 
sharp rise in recorded terrorist incidents over the 
past decade may reflect not only a real increase in 
such activity but also more comprehensive and systematic 
reporting by the press. On the other hand, many incidents 
probably have not been reported ••• Moreover, the number 
of incidents under review is so small that inadvertent 
ommissions or erroneous classification could have a 
numerically significant impact. 12 

The conclusions drawn from this raw data and presented here, however, 

are not from the Report but from its authors. The follo\'ling 
I • 

statistical categories were analyzed: 

1. 

1. The number of incidents of international terrorism 

and their geographic distribution. 

2. The number of casualties and their nationalities. 

3. The categories of criminal acts comprising individually 

perpetrated ter=or-violence, and the trends in those 

activities. 

Incidents: Where and How Many 

Between 1968 and 1978, there were less than 3100 recorded 
13 

incidents of terror-violence in the categories of: hijacking, 

o 9 

kidnapping (of diplomats, business persons and political figures), 

hostage-taking (of innocent civilians), political assassinations, 

bodily harm (to diplomats, political figures and business persons 

in the context of kidnapping, attemp~ed assassination, and intended 

injury), bombings (of public places or private residences of polit­

ical figures, business persons and di9lomats), and related crimes. 

The total number of reported terrorist incidents in 1978 was 
14 

353. This represented a rise from 279 incidents in 1977, yet 

remained below 1976's 413 incidents. The 1978 figure indicates a 

continuation of a high level of terrorist activity that has charac­

terized the 1970's, relative to the overall level of recorded incidents 

during the later 1960's. The 1978 increase is attributable, at 

least in part, to the expansion and exportation of Middle Eastern 
15 

terrorist activity to Western Europe. Geographically, terrorist 

activity in 1978 continued the trends of the last several years: 

the most active arenas for terrorist operations remained the 

industrial democracies of North America and Western Europe, and the 

$ 
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politically-charged atmospheres of Latin America and the Middle East. 

These regions were the scene of over 90 percent of all terrorist 
16 

incidents in the decade spanning 1968-1978. 

While the number of incidents in North America declined to a 
17 

Ie el about one-half that of just two years ago, the tallies over 

the decade indicate a fairly consistent level of terrorist operations 

in tl!~ region. In the 1960' s most incidents involved airplane 
18 

hijackings, which were claimed to be for ideological reasons. 

The evidence indicates, however, that some hijackings were 
19 

committed by psycho-patr~lo~ical persons, while others were 

committed by common criminals whose sole purpose was personal gain. 

Among the many other incidents claimed to be for ideological reasons, 

few can be truly characterized as ideologically motivated, and even 

fewer had a specific political goal, though it is clear that the 

objective was frequently the dramatization of a particular claim 

or grievance. 

An analysis of incidents in Western Europe over the same eleven 
--......., 

year period reveals an entirely different trend. The number of 1978 
/ 20 

incidents in Western Europe was 166. Although still less than 

the record 179 incidents in 1976, it represents a marked increase 

over the level of incidents during the late 1960's and early 1970's. 

For comparison, the average number of incidents in Western Europe 

during 1968-1971 was about 35 per year, which roughly corresponds 

to the level of incidents in North America, both then and now. 

Increased activity in Western Europe over the years 1972-1978 has 

dramatically raised that level to an average of about 150 terrorist 

incidents per year, with never less than 100 for any given year during 

21 
that ~pan. It is not<:~worthy that terrorist events in Europe are 

. ~ 

-
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essentially related to internal political transformation. The 

Italian Red Brigades and their German counterpart (including the 

Baader-Meinhof group) are in that category. But other incidents 

derive from groups with a different ideological claim, such as the 

Basque, Irish, Corsican and Croation separatist movements. While 

the former may find some common ideological grounds because of their 

Marxist beliefs, the latter are essentially nationalistic and have 
22 

no affinity among themselves or link to the former. 

Consistent trends are more difficult to discern from the 

reported data on terrorist activity scattered thr~ughout the rest of 

the world. Except for regions where terrorist incidents are rare 
23 

and comprise only a small part of global international terrorism, 

there appears to be no reliable pattern. The explosiveness of the 

political climates of Latin America and the Middle East has fostered 

terrorist activity in these regions at a level disporportionate to 

the size of their respective populations. Yet even though the 

situation in these regions has remained more or less constant, 

there ilave been marked fluctuvtions in the level of terrorist 

activity from year to year • 

Latin America witnessed 61 incid0nts of terrorism in 1978, in 

comparison to 46 such events in 1977, 105 in 1976, and 48 in 1975. 
24 

The Mid-East was somewhat more consistent with 61 incidents reported 
25 

in 1978, apparently on the up-swing of a four year cycle of rising 

and subsiding terrorist activity. But whereas Middle Eastern 

terroris,t activity is almost exclusively related to the Palestinian-
26 

Israeli conflict, in Latin America it is essentially of internal 

political origins, despite some exportation to other coun'tries in the 

region for broader ideological reasons. The significance in the 

~-~~-~'-------------------------



distinction between the two regions is that whik terrorism in the 

Middle East is related to, and limited to, a known conflict with a 012 
likelihood of its disappearance with the finding of a just and peaceful 

solution, in Latin America its multiplicity of sources precludes that 

prospect and may, in fact; even indicate its-continued increase. The 

aggregate of reported Mid-Eastern incidents in eleven years ~s 492, or 
27 

only 16 percent of all world-wide incidents. This may be deceiving, 

however, as the arbitrary, fine line between incidents of local and 

international nature may be drawn to ex.::::lude some events of non-inter­

national consequence. It is interesting to note here that with respect 

to Palestinian acts of terror-violence within Israel and those related 

to the Palestinian-Israeli conflict, the quantum of harm produced is 

much less in anyone year or since 1948 than that produced in the Irish 

conflict or in a country like Argentina in the past decade. (Yet the 

public's general perception is different; in fact one feels as almost 

a'ltomatic reaction to associate "terrorism" with "Palestinians," an 

effect discussed below as the "predictability effect" pp. ___ ). 

2. Victims: Who and How Many 

Between 1968 and 1978, international terrorism produced 2,102 
28 

dead and 5,078 i~ured persons. In contrast, it is noteworthy 

that in th~ Uni~~d:'"States alone there are every year approximately 

50,000 casualties of automobile accidents and 10,000 homicides. 

Deaths and injuries due to terrorist incidents in 1978 amounted to 
29 

a.bout 450 fatalities and OVt~r 400 injuries world-wide. This 

represented a doubling of fatalities from the previous year's level 

while injuries remained COilstant. Although it is not clear whether 

the high levels of the mid-1970's will rE"C1'i:r.: in the neer future, 

nevertheless the number of victims remains at levels significantly 
30 

higher than those of the late 1960's and early 1970~s. 
31 

Comparing the nationality of the victims with the regional 

distribution of incidents produces an interesting result. While the 

percentage of Middle Eastern and Western European victims corresponds 
5 

.0.13 

to the level of terrorist activity in aach region, no such correlation 

may be found in Latin and North America. While Latin America has 

been the site of 26.6 percent of all terrorist incidents over 
32 33 

eleven years, it has suffered only 13.9 percent of the victims. 

Conversely, only 9.7 percent of all incidents occurred in North 
34 

America during the same period, but its nationals comprise 41.9 
35 

percent of total casualties. This discrepancy is accounted for, 

at least in part, by the fact that North American nationals are 

frequently the victims of Latin American terrorist events. 

3. Criminal Acts: What Kinds and What Trends 

\ 

For statistical categorization, government analysts reduced the 
'-.-.' 

kinds of terrorist incidents to ten workable varieties: kidnapping; 

barricade-hostage; lett~r-bombing; incendiary bo~ing; explosive 

bombing; armed attack; hijacking; assassination; theft, break-in; 

and sniping. 

Bombing, both incendiary and explosive, has been by far the most 

popular among terrorists, accounting for over 60 percent of all world-
36 

wide incidents over eleven years. Letter-bombing, having reached 
37 

a 1972 peak of 92 incidents, has dwindled to five incidents in 1978. 

Except for assassination, which appears to fluctuate greatly year to 
38 

year, the remaining types of criminal acts have been utilized 

consistently by terrorists in their operations. 

From the analysis made above and other studies, this writer's 

projections for the near future find the following trends in inter-
39 

national terrorism: 

1. relatively 'wide fluctuations in the nature and intensity 

of violence attendant with terrorist attacks; 

- • 



2. the composition ann character of the groups engaged in 

international terrorist activity will continue to change, 

tending to increase in number; 

3. regional patterns of victimization and location of 

operations will remain unchanged; 

4. representatives of affluent countries, part~cularly 

government officials and business executives, will 

continue to be the primary targets for assassination 

and kidnapping and; 

5. the majority of incidents will continue to involve 

bombings and incendiary attacks, though present tactical 

technological limitations may be overcame by certain 

indi viduals or groups and give rise t.o the use of 

heat-seeking missiles and other similar "stand-off" 
40 

wea.ponso 

It may be concluded from the foregoing that the actual harm 

/ 

resulting from international terrorism in its present manifestations 

is not quantitatively significant when compared to other crimesy or 

even to traffic fatalities, nor is it a threat to civilization or to 

t~e survival of some states as has sometimes been proposed. However, 

the number, frequency and intensity of terrorist acts within the 

~ational context are far more significant than those characterized 

as "international." For example, Italy has suffered an estimated 

4800 kidnappings in the last five years, and the number of persons 

killed L'l bombings in the Irish conflict in the last five years is 

estimated at more than two thousand, while those killed in the Basque 

conflict in Spain exceeds 200 in the last two years, and political 

kidnappings and assassinations in ~/ome South and 015 Latin America since 

1970 are in -the thousands in Brazil J..'n 1979 some 976 persons were 

found assassinated. If one is to also includ~ in this category the 

consequences of major internal ~onflicts such as in Lebanon where 

between 1977-79 an estimated 70,000 casualties have occurred, or the 

conflict in Cyprus which between 1976-78 is estimated to have produced 

15,000 casulaties, then the quantitative significance of this aspect 

of the phenomenon increases signifJ..'cantly. F th ur .e~more, if one is to 

add to consider the consequences of state-sponsored terrorism as have 

occurred in Biafra and Bangladesh where each conflict took an estimated 

~ three million Cambodians toll of one million lives, and the estJ..'mat~d 

killed by the Pol Pot regime of DemocratJ..'c K ampuchea between 1977-79, 

and the untold number of persons kJ..'lled or expelled from Viet-Nam 

and Cambodia (during that'd same per10 and still continuing) the 

us J..nternal rather quantitative consequences become staggerJ..'ng. Th ' 

than international terrorism is what produces the greatest quantitative 

harm, and state-sponsored rather than non state-sponsored individual or small 

as 

group terror-violence produces exceedingly more harm and is more 

threatening to the stability of world order. Nevertheless, the public 

perceives individual "terrorism" in its international manifestations 

the more serious threat, and some states regard internal individual 

"terrorism" as the more threatening factor to their existence and 

effective functioning. Both reactions tend to produce inordinate 

overreactions which bring about repressive state measures that in some 

cases may threaten democratic institutions where they exist and affect 

the way of life tbat exists in democratic systems. In non-democratic 

systems such mea~ures may simply become a means for oppression and 

even state-spons(')red terrorism. 

The relevance of terror-violence, whether non state-sponsored 

individual or state-sponsored, is not ' J..n its numbers but in its ancillary 

1 



effects. Thus one cannot overlook the seriousness of the psychological 01 
1& 

and political impact of terror-violence on any society, which among other 

• 

I 

things, affects the quality of life, destabilizes social, economic and 
41 

.. ,olitical institutions, precipitates a climate of fear and unrest, 

and finally is a cause in the disruption of minimum world puhlic 

order. Suffice it to recall that during the Iranian seizure of the 

United States Embassy and 63 hostages in October 1979, the United 

States did not rule out the use of military force which many advocated 

even at the risk of triggering untold consequences to lives and other 

economic and strategic interests. This confirms the fact that an 

act of "tr->rrorism" of limited quantitative harm can produce enormous 

consequences. The II numbers game ll is ahvays a dangerous one and before 

concluding this section the reader must bear some observations in 

mind. 

The empirical data presented hereinabove is mostly from areas 

of the world where a "free press ll exists, and thus explains, c:.t least 

in part, why some 90% of the reported acts of international terrorism 

~ccur in the so-called "western-world: It does not mean that terror-

violence does not occur elsewhere, only that we do not know about it. 

The data presented covers "reported ll cases and thus we do not know 

about the unreported ones. 
The Data is based on an arbitrary 

. 1 d what is not, and 
as to wha.t is considered internat~ona an 

judgment 
therefore it does not indicate the extent of II national terrorism" as 

has been alluded to throughout this Part, which in countries like 

Italy, Spain, or Argentina is significant in the number of incidents 

and the harmful effect produced by them. It must also be noted that 

nowhere in available data known to this writer is there an indication 

of the correlation between media-coverage and its' incitement to a 

given incident or act, or where media-coverage has directly 

• 
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contributed to the dangers inherent in a given incident. The reader 

should be further cautioned about the significance of the data and 

the manner in which it is presented. It is not the intent of this 

writer to convey the impression that because "terrorism" however 

defined causes a quantitatively lesser amount of human harm than 

other types of crime or social activities that there ought to be 

reduced concern about the phenomenon; what is sought to be conveyed 

is a sense of perspective about it, and to lay a foundation for the 

proposition that the media's created impact plays a more significant 

role in the public's perception than is otherwise recognized. That 

discussed. below) is not exclusively due to improper 

or improvident media-coverage of such incidents, but to certain 

psychological phenomena which have been insufficiently addressed 

(see pp. _____ ). Thus a given key-word when used in the print or 

electronic media may at a given point in time (that is after its 

repeated usage) bring to mind not only what it has come to stand for, 

but also a projected prediction about the event it is associated to 

without regard to the actual facts of the case in question. Such an 

effect tends to increase the various effects created by psychology of 

terror-violence by their ready recall and projected impact. Finally, 

it should be borne in mind that very little data or research is 

available on the sub]' ect of "terror;sm" and h • t e mass-media, starting 

from the motivation of the perpetrators to the impact generated by 

the media in the public's perception of the phenomenon. To that 

extent therefore it is d;ff;cult to d ' • • eterm~ne what legislative 

policy should be developed and what specific ways and means are 

necessary to control it, though common sense ;s st;ll .l. ..... a good guide. 

, 



C. CLASSIFICATIONS OF PERPETRATORS 018 
AND THE LEGAL CONTEXT OF THEIR ACTS 

Although no sharp distinctions can be truly drawn as to the 

motivation of terror-violence perpetrator~ it can be said for 

purposes of analysis that there are four basic classifications: 

(1) common criminals motivated by personal gain; (2) persons acting 

as a consequence of a psycho-pathological condition; (3) persons 

seeking to publicize a claim or redress an individual grievance; 
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and (4) ideologically motivated individuals. To a large extent, 

it is this last category which more than the others seems to fascinate 
43 

write::-s, terrify the pllblic and mesmerize the m\~di;a. These actors.l 

however
l 

engage in no more than common crimes, yet somehow their claim 

of adherence to higher political or ideological values seems to confer 

upon them a special status which can seldom be justified by the very 
44 

principles of criminal responsibility. 

It must nevertheless be noted that distinctions no matter how 

tennous have to be drawn before any judgments,no matter how tentative, 

are made. Assuming the validity of the distinctions made above, the 

ideologically motivated offender is one who, having an ideological or 

political motive, seeks to accomplish a given result by means which 

are unlawful,presumably because no other effective legal means are 
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available to accomplish his goal. This premise becomes, therefore, 

the cornerstone of the entire rationalization process for the resort to 

violence which sometimes even transcends what ~1achiavelli suggested as 
46 

"the end justifies the means," when the unlawful means employed are 

deemed necessitated or compelled by the existing conditions. It follows 

logically that the contemporary ideologically motivated offender 

frequently claims to be acting in "self-defense," by reason of 
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" c . t " ne ess~ y, or even under "C9mpulsion," and in instances the perpetrator 

becomes the "victim" of a "system" wh';ch 1 f ~ e t him no other alternative. 

Such, however, may be the rationalization of those who still give the 

"system" some color of legitimacy. Oth ers who simply regard the "systemtr 

as "unlawful" clai th t th . m a e~r resort to violence is euqivalent to the 

means that a duly constituted authGritative process would use against 

outlaws. By this logic the tables are simply turned around, and the 

conclusion of the rationalizat';on ';s flawless. ~ ~ Thus, "what is 

terrorism to some is heroism to others." I d .,:I n ee~ as values change, 

or their perception differs, so does the concept of what is, and what 

is not unlawful terror-violence. Suffice it to recall that war in 

defense against aggression and opposition to foreign occupation are 

deemed justifiable,though violence in these ca~e~ ';s ~ ~ ~ still subject to 

certain rules which exclude certain targets and means of violence.
47 

Ideologically motivated actors frequently perceive themselves 

as "justice-makers." Their action, even when abhorrent to them, is 

deemed to be necessitated or dictated by circumstances beyond their 

control, or conditioned by the limitations imposed upon them by virtue 

of their inherent weakness. This is evidenced by the gradual transfor­

mation process which such individuals undergo before resorting to such 

forms of violence. Within this category of ideologically-motivated 

actors the process is almost always the same, it is: 

1. awareness and recognition of existing condition of 

oppression (whether real or imaginary); 

2. that such conditions are neither natural nor unavoidable, 

but changeable by action; 

3. that action designed to bring about change is not forth­

coming (and that no one is doing anything or much about it); 
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4. that the only effective action is 
the resort to violence 

(the last resort); 

5. that such action d 
oes not have to be successful, but that it 

6. 

7. 

8. 

9. 

10. 

is likely to set ' ~n motion a series of events contributing 
to or leading to change (thus ' 

d~ssemination of the cause is 

more important than sucess of th e action); 

that the very action ' 11 ,. 
w~ create a snow-ball effect and 

enlist others in the movement for change; 

that the individual's self-sacrifice produces a greater 

gratification than the guilt of committing an act of 
violence (thus . 1 v~o ence without guilt); 

that the cause ~s 1 • arger than the need for rationalization 
of the act of violence ( h 

t e self-gratification merges with 

the higher purpose); 

the ethnocentricity of the values Opposed to the desired 

change justifies the same arrogant ethnocentricity of 

values of the actor (thus polarization of values without 

a mechanism for reconciliation by v~rtue f 
• 0 evolutionary 

and participatory social change leads to violence); 

the lack of social mechanism for the resocialization of 

such actors who drift out of . soc~al norms stigmatizes them, 

seals them out, and prevents their drifting back into 

society, which ultimately leads them to hardening and 

increased violence. 

021 
Clearly individuals who are thusly motivated have a determination 

and willingness to take risks and to bear personal sacrifice to an 

extent that transcends the more calculating common criminal ~rhC' is 

motivated by personal gain (which he hopes to enjoy" but makes it 

di.fficult to distinguish such a person from psycho-pathological 

individuals who may manifest the same characteristics. This may 

explain why the media and the general public depict and perceive such 

actors more frequently as "crazies" (see pp. ). 

There are probably three observations that need to be made at 

this point. The first is that societies and the organs of 8tc.tes 

which are so prompt and peremptory in their denunciati')n of "terrorism" 

when committed by individuals against the constituted political order 

in no way react equally when it is the political order which does 
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the same and much worse against ind~viduals~ The disparit.y~~Qf -

treatment is in fact so great that it cannot escape note. The second 

is that certain social injustices have historically been corrected only 

through a process of violence. Indeed throughout the history of 

decolonization, violence has frequently been the triggering nGc~anism 

which brought about the political change. In some cases, violence 

even had to reach the proportions of war, though limited, to accomplish 
49 

the political result. The third, in part a consequence of the first 

two, is that acts of terror-violence have a tendency to become self-

legitimizing. For example, at its inception anti-colonial violence 

was invariably condemned and repressed, gaining grudging recognition 

as its tempo increased, until finally the terrorists became acclaimed 

heroes, honored even by their former foes. ~iherein then lies logic, or 

law? Nowhere unfortunatel~ and the lessons of the colonial period have 

not been lost on the le~ders of contemporary urban guerrillas to whom 

the process is the same and the distinctions nonexistent. They use the 
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same s,trategies and aim at parallel results: the social, political and 

economic transformation of the constituted public order. Their claims 

frequently grounded in some basic validity, they proceed by the curious 

logic that they must destroy to build. The paradox, however, is that 

frequently their goals are in fact met, for either reforms or changes 

occur or repressiveness sets in and justifies their worse claims. 

Little wonder that the saying of Mao Tse-Tung "Truth comes out of the 
I 50 

barrel of a gun" has been so well assimilated by urban guerrillas. 

Individuals who engage in acts of terror-violence, as indicated 

above,invariably commit common crimes. All of the acts described above, 

or known in the annals of such behavior fall in the categories of: 

murder, assault, battery, kidnapping, robbery, theft, extortion and 

the like and thus constitute a crime in violation of the criminal laws 
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of every state in the Norld. There is therefore no basis for any 

assumption that such acts are in need of special national legislation, 

unless research demonstrates some special needs (for example, if it 

were demonstrated that the targets of terror-violence are indicated 

and their vulnerability described by media coverage, then legislation 

could be passed to deal with that contingency). 

In the case of terror-violence in the context of war, whether of 

an international or non-international character (a war of national 

liberation), such acts are proscribed by the laws and regulations of 

armed conflicts and no need exists for added international legislation. 

Beyond that the various categories of acts of international terrorism 

are all subject to international conventions prohibiting them and 

national legislation punishing them. Yet it is difficult to explain 

why the world community continues to clamor for more international 

conventions on the subject of "terrorism" in time of peace when 
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existing conventions cover piracy, hijacking, kidnapping of diplomats, and 
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civilian. hostage-taking. What is needed, however, but infrequently 

mentioned by the media, is effective enforcement and implementation of 

these conventions, particularly greater cooperation between states in 
57 

the areas of extradition and jUdicial assistance and cooperRtion in 
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penal matters. That is the weak link and, curiously enough, the 

one to which little attention is given by the world community and 

by most states in their laws and practices. 

D. THE FUTURE OF NON-STATE SPONSORED 

INDIVIDUALLY PERPETRATED TERROR-VIOLENCE 

War, as it was known in the conventional sense of World War II, 

seems to have outlived its historical usefulness since the existing 

balance of terror produced by nuclear weaponry has rendered war an 
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unlikely occurrence. As to limited wars, they still go on, and they 

are likely to continue, though changing world attitudes will reduce 

the frequency of their occurrence and the significance of their 

intensity. However, violent interaction is likely to increase in 

Occurrence and intensity in the context of two types of internal social 

conflicts. The first is in the context of states which consist of 

multi-racial, multi-religious, multi-national, multi-tribal, or multi­

linguistic groups, wherein the social, economic and political structures 

and processes of these states do not permit the peaceful coexistence 

of such distinct groups in equality and the pursuit of their aspirations 

in a free and open context. This has been evidenced in the conflicts of 

Cyprus, Lebanon, Ireland, and Basque Spain to name only a few countries, 

but other instances are likely to followo The second category of 

increased violent interractions predicted is in the context of fairly 

homogeneous so~ieties in which certain social, economic and political 

inequities exist, and where the structures and processes of the 

constituted order are unable, incapable or unwilling to evolve in a 

5 
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way susceptible of accomplishing needed changes or in a way w'hich 

satisfies internal dissidents. This is the case with Italy's extreme 

left and right, Germany's Baader-Meinhoff Group, and the Red 

Liberation Army, whose synoP-l~e exists in Japan. In these cases, 

terror-violence is one of the means resorted to by those unwilling 

or unable to work within the system to achieve peaceful evolutionary 

transformation. 

In the two contexts of social conflicts described above, the 

challenge is directed to the very essence of democracy or, at least, 

to the ability of democratic institutions to ~eet the needs and demands 

of legitimate rising expectations. The ability of such institutions 

to permit, if not to foster, peaceful evolutionary change w~en times 

demand it is at the very heart of the question of whether terror-violence 

will become the al·ternative. It bears witness to the admonition of the 

late President John F. Kennedy who addressing a meeting of the Organization 

of American States in Punta del Este, UrugaYI 1961 said: "Those who 

make peaceful evolution impossible, make violent revolution inevitable. 1i 

If the need8d change is effectively met, then violence will usually be 

avoided. Certainly the grounds for justification or rationalization of 

violence will disappear v and \'1i thGut any broad-based popular tolerance for 

such acts,vhich is indispensable to its continued manifestations, violence 

will wither away. An illustrative example is provided by the historically 

recent experience of the United States. No greater injustice exists in 

its history than slavery and its sequel of raCl.sm about which little 

corrective action was taken until the middle of this century. By the 
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1960's violence became the last resort for blacks. But the system 

responded positively instead of repressi.vely which would have compounded 

the problem. The judiciar.y, uncharacteristically, yet with statemanship 

and foresight, stepped in to close the gap between the social needs and 
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their fulfillment. Its sweeping decisions on equality in fact 625 

legislated morality and implemented the law which thereafter became 

a national effort involving all the country's structures and processes, 

public and private, and the need for violence was eliminated. The 

challenge was met, though the task is yet incomplete; but there is 

no question that the peaceful, evolutionary processes of society served 

their intended purpose and eliminated the need and basis for any further 

resort to violence. Democracy and its institutions survived all the 
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better. 

In those states, however, where social values change without 

corresponding response by the social system and social needs remain 

unanswered by social institutions and structures the gap between need 

and fulfillment becomes fertile ground for the seeds of violence, and 

out of it terror-violence is likely to grow. It is therefore in that 

context, more than any other, that acts of terrorism, whether national 

or international in their scope and effect, are likely to increase 

dramatically in the next decade. In that climate of social trans­

formation, and occasional upheaval, the mass media will encounter its 

most strained times, just as law enforcement will face its more difficult 

episodes. Conflict and clash between these two institutions will be a 

likely consequence, and only a great deal of cooperation between them can 

prevent exacerbation of the situation. 

To some extent one may consolingly conclude that if war in its 

various forms dwindles in the 1980's to be replaced by the comparatively 

limited, yet increasing harm of terror-violence in the two contexts 

described above, it may even be a welcome relief from the fate which 

befell prior generations. But there is no telling what other toll this 
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new form of urban violence may exact. There is no question that its 

incidence will increase, and new and more dramatic acts are likely to 
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occur, with greater har~ and impact than we have known so far. But 

worse, the quality of life may be so much eroded by its manifestations, 

consequences, and the public's reaction to it, that historians may well 

be justified to refer to "terrorism" as the modern scourge. 

Never have contemporary democracies faced a greater and more 

enigmatic challenge than the increased violence whether termen terroristic 

or common criminality which has become so character.istic of ur~an 
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industrialized societies. The dangers are obvious. But w~1ile the 

expected reactions of organized societies are likely to tend toward 

repressive measures,the consequences are yet to be imagined. ~he 

processes of violence on the quality of this civilization is probably 

a greater threat than can yet be perceived by our complacent attitudes 

toward it. As the world community seeks to "thicken the veneer of 
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civilization" by promoting concern for human rights, t~1e counter-

vailing forces of violence and ~epressiveness could develop into an 

escalating cycle likely to endanger the few gains attained since the 

end of World War II. 

The vigilance of jurists as keepers of the law, without ~lhich no 

civilization has ever endured, must tnerefore be increased. And along 

with the legal profession, those entxusted with the powerful tool of the 
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mass media must bear a greater share of this social responsibility. 

For in societies which cherish freedom of the press, the media must not 

allow itself to become the instrument of, or the inducement for, 

terror-violence as is discussed below. And in those societies that 

repress the press and engage in terror-violence as a means of government, 
68 

the media must react against it and rally opposition thereto. 

is one of the basic values protected by the First Amendment to the 

Constitution of the United States as discussed below). It is therefore 

between these two moral and social imperatives that media managers must 

027 
find the wisdom and balance in directing the impact of mass dissemination. 

Their role and that of law enforcement, both in the public interest, can 

best be served by increased cooperation and understanding of their 

respective obligations and difficulties. 

I 



II. PROBLEMS IN MED,..!A COVERAGE OF 

NON STATE-SPONSORED TERROR-VIOLENCE INCIDENTS 

It has become far more alluring for the 
frantic few to appear on the world stage 
of television than remain obscure 
guerrillas of the bush. 

69 
--J~ BOWYER BELL 

A. INTRODUCTION 

The media in all its forms is the indispensable communications 

link of the industrial society. As such it is as much a part of that 

society's needs as energy. From its economic utilitarian function to 

its socio -political value-oriented role, (including all other ~spects 

~f information gathering and dissemination, educational and cultural etc.) 

the media is the social ligament of modern societies \'li thout which such 

societies would cease to function as they do. With the constant 

developments in electronic technolog~ 'the delivery of such services 

increases in speed and covers not only this planet but extends ~..,ell 

beyond it. In fact, it takes seconds for any given communication to 

reach the opposite side of the globe from its point of origination. 

Wi.th speed and reach, and easy access by millions of people to the 

electronic voice and image, medin and their reliance thereon, the 

medias' psychological impact is even more pervasive and influencing. 

These facts have not escaped those who by certain strategies of violence 

seek and obtain t}1e type of media coverage and dissemi.nation more 

likely to achieve some of their socio. 'poli tical objectives than through 

any other means. It seems more than coincidental that the escalation in 

global terror-violence incidents since the 1960's corresponds to 

innovations in technology that enable the media to disseminate info~.,(ation 

faster and to vc.stly augmented audiences. This may be explained by the 

fact that there is a symbiotic relationship between "terrorism" and the 
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media, with perpetrators of acts of terror-violence relying on the media 

to serve their terror-inspiring purposes and the media utili.zing such 
70 incidents as necessary or rewarding news items to cover. 

The problems 

addressed herein are therefore more peculiar to the electronic than the 

print media. 

Irrespective of whether the acts of terror-violence are committed 

by individuals against a state or state-sponsored acts of terror-violence 

committed against individuals, that strategy invariably involves the use 

and instrumentalization of the media. In that respect terrorism from 

"below" (non state-sponsored) and terrorism from "above" (state-sponsored) 

share the same means and methods to disseminate or prevent (as the case 

may be) the dissemination of their terror-inspiring message. As such 

it may be more advantageous at times for the purposes of "terrorism" 

from "above" to reduce media exposure of repressive violence, while 

"terrorism" from "below" usually seeks maximum exposure. In the case of 

the serious state-sponsored violations of human rights - such as the use 

of torture, arbitrary arrests, detentions, etc. - the state may well 

use all of its powers to prevent the dissemination of such news. But 

in other cases involving a different state goal, such as the Iranian 

seizure of the United States Embassy and 63 hostages in October 1979, 

the action was intended to fo~us maximum world attention on the action 

and on the underlying reasons wh~ch were d d 
~ a vance by various Iranian 

spokespersons as motivating the action. With respect to individual 

acts of terror-violence the goal will more often than not be to 

propagandize their claims or achieve maximum publicity for a variety 

of purposes. 

Ideologically-motivated terror-violence from Ilbelow" is "the 
71 

weapon of the weak. 1I It is employed by those too few or too powerless 

to achieve their objectives through conventional socio-political processes. 

'. 
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Media technology, however, has made terror-violence an attractive 

strategy to bring about social or political transformation for two 

reasons: first, it has enhanced the power of those opposed to the 

socio-political system in the face of an increasingl~ vulnerable society; 
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secondly, it has provided in the media a device by'which an individual 

or a small group of individuals can greaty magnify their power and 

influence on society within a short period of time and with relatively 

little effort. That the media have come to serve - willingly or 

unwillingly - the purposes of those who engage in terror-violence was 

captured by the National Task Force on Disorders and Terrorism where 
74 

it states: 
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Acts of terrorism have gained immediacy and 
diffusion through television, which conveys 
the terrorist message to millions worldwide. 
The modern terrorist has been quick to exploit 
this advantage; he has become a master of the 
medium in a way that shows government as a 
poor rival. Formerly v in countries where free 
speech and communication were jealously guarded 
rights, it would have been unthinkable for 
violent subversives to have seized control of 
the 'organs of mass communications. Today it is 
commonplace consequence of terrorist action. 
In many ways, the modern terrorist is the very 
creation of the mass media. He has been 
magnified, enlarged beyond his own powers 
by others. 

The problem may in part be explained by the fact that the media's 

own public function condemns it to be the medium of the terrorist's 

message; that message is conveyed explici·tly and implicitly by virtue 
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of media coverage of terrorist incidents. At times, however, the type 

and extent of coverage, and a variety of other media techn~ques by 

which violence in general, or a particular incident, may become more 

enhanced. HO~lever balanced the coverage is, some problems of pervasive 

influence remain, which are of course compounded when the coverage is 

unbalanced or suffers from other improprieties (see below pPo _____ ). As 
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stated above however the media is largely condemned. to further in 

part the objectives of terror-violence strategy because of its role 

in society. 

The mass media performs (in summary) five basic functions, viz.: 

1. Informational, by providing increasing numbers of people 

with a flow of news concerning events occurring within a 

given society and in the world; 

2. Judgemental, by providing the public with "standards of 

judgement" - which are conveyed explici t.ly, or implicitly 

by selection and treatment of subjects and material - to 

aid in interpreting the information given; 

3. Educational, by transmitting the social and universal 

heritage from one generation to the next, andby defining 

and clarifying social goals and social values; 

4. Inter actional, an open forum for free exchange of ideas and 

opinions, by furnishing a basis from which both individual 

and collective judgements can be formed; 
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5. Entertainment, which in addition to being amusing, may relieve 

tension and provide learning situations. 

While the relationship between terror-violence and the media has 
77 

received increasing examination, specific solutions to the problems 

it creates have thus far been limited. The remainder of this section 

seeks to contribute to understanding some of the problems presented by 

media coverage of terror-violence incidents. The next section will 

seek to develop some specific proposals to limit the effects of such 

problems in order to enhance the prevention and control of terror-violence 

within the framework of constitutional principles and subject to the 

rule of law. 
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B. THE PUBLICITY OBJECTIVE OF TERROR-VIOLENCE 
, 

032 
Terrorism is n[a] strategy of unlawful violence calculated to 

inspire terror in the general public or a significant segment thereof 

in order to achieve a power-outcome or to propagandize a particular 
78 

claim or grievance." Implicit in this definition is a psychological 

element: though the harm caused by ideologically motivated terror-

violence is relatively limited, as indicated above,such acts produce 

and are calculated to produce a psychological impact exceeding the 

actual harm caused. 

Since ordinary sporadic acts of violence would be of limited 

utility in producing the desired objectives of the perpetrators of 

terror-violence,they must enhance the attention-gathering and impact 

of their action by its extraordinary and sensational nature. Public 

attention and dissemination are therefore, essential objectivffiof the 

perpetrators of ideologically motivated terror-violence. Since the 

mass media have the capacity to disseminate news concerning occurrences 

of terror violence, they have the capability of creating the social 

impact desired by the perpetrators. As such, the perpetrator is 

dependent upon the mass media to disseminate the socio-political 

message and the terror-inspiring nature of the act performed. ~his 

terror-inspiring quality is not n£cessarily inherent to the act, but 

rather is derivative of its impact,which is largely determined by the 
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cov~rage it receives from the media. 

Ideologically motivated perpetrators of terror-violence usually 
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operate on three levels, each with its own goal, which are: 

1. the primary stage in which the "tactical objective" is 

an attack against a suitable target; 

2. the secondary stage in which the "strategic objective" is 

the dissemination by the media of the ideological claim or 

the terror-inspiring effect of the act; 
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3. the final stage in which the "ultimate objective" is. the 

achievement of the desired power-outcome. 

The tactical, strategic and ultimate objectives of the ideolo­

gically motivated perpetrator are interrelated in his reliance upon the 

media to attain his end~. First, the strategic objective of the 

terrorist influences his choice of tactical targets and means to be 

employed. Thus the acts undertaken by the ideologically motivated 

perpetrator are likely to be directed against highly visible targets 

and conducted in the most dramatic manner so as to draw media 

attention and thereby maximize the media-created impact of the event. 

Since media coverage is a factor in the perpetrator's planning and 

execution of such acts, the media unwittingly further such objectives 

in that the event has been staged by the perpetrator to induce a 

certain type and content coverage and, by virtue of that coverage, 

implicitly or explicitly do produce a social impact which would not 
82 
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otherwise exist. Secondly, in addition to seeking maximum exposure, 

the media-conscious perpetrator attempts to manipulate the instruments 

of mass communication to publicize his particular grievance or ideology 

in a manner that conveys the desirability or inevitability of his 

ultimate objective. Such manipulation is consistently varied, but is 

generally chosen so as to inter alia: 1) demonstrate the 

vulnerability and impotence of the government; 2) attract broader 

public sympathy by the choice of a carefully selected target that may 

be publicly rationalized; 3) cause a polarization and radicalization 

among the public or a segment thereof; 4) goad the government into 

repressive action likely to discredit it; 5) present the violent acts 
83 

in a manner that makes them appear heroic. 

In his Minimanual of the Urban Guerrilla, Carlos Marighella expounds 
84 

the terrorist strategy of media manipulation as such: 

< 
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The war of nerves or psychological war is an 
aggressive technique, based on the j~re~~ or 
indirect use of mass means of cornmun~ca~~on 
and news transmitted orally in order to 
demoralize the government. 

In psychological warfare, the government is 
always" at a disadvantage s~nce i t ~mposes 
censorship on the mass med~a and w~n~s up 
in a defensive position~by not allow~ng 
anything against it to filter through. 

At this point it becomes desperate, is 
involved in greater contradictions and ~oss 
of pres,tige, and loses time and, energy J.n, an' 
exhausting effort at control whJ.ch is subJect 
to being broken at any moment. 
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Nowhere is it more apparent than in that statement that the media 

is as much a victim of strategy of terror-violence as is society in 

general and its Institutions in particular. The best example perhaps 

is the Iranian seizure of the United States Embassy in Tehran in 

October, 1979 and the holding of 63 hostages at that time which 

demonstrates how the media was aimed at as the "strategic goal" of the 

perpetrators. Their use and manipulation thereof proved the point 

beyond the shadow of the doubt. 

c. THE "CINEMATOGENIC" LINK 

BETWEEN TERROR~VIOLENCE AND THE MASS-MEDIA 

Terrorist organizations, whether state-sponsored or anti-state 

groups, rely heavily on the stereotypes of the media. So close is the 

interractior,1 between the media and terror-violence that groups engaged 

in search conduct conforn to certain media stereotypes in their internal 

, , 1 t t chaJ.'n of command, and even in the attitudes of organJ.zatJ.ona s ruc ure, 

its participants. Other indications appear in tile choice of targets 

and in the conduct of certain actions, including its manner time and 

place, which so frequently correspond to media-created perceptions of 

what is expected in such spectaculars. The cinematogenic nature of 

contemporary terroristic behavior attests to the symbiotic relationship 
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that exists between the media and terrorism. Though no emnir~cal 

data exists to sUbstantiate these observations, there are su==icient 

facts to support the general proposition. 

The media's portrayal of individuals and events is base~ 0n a 

value judgement as well as on certain expectations of patterns of 

behavior. These factors are, from a policy perspective, all too often 

ignored dnd not sufficiently appraised in terms of their iIlJP.C J : on 
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I?erpetrators and would-be perpetrators of terror-violence. :::": i,s 

notetV'orthy therefore to point out certain outcomes of this "r.:inematogenic 

effect." 

1. The perpetrator's patterns of behavior seek to meet r'.8(lia 

expectations in that they conform to certain patterns T'7hich 

have stereotyped in factual or fictional portrayal. 

2. Response to sterectype portrayals provides a frameuor]:: and 

rapport between pcrpetrat.:ors and media personnel \J'ho cover 

the event, and U:.ose whJ dbr:!ide on the type of cove:::a0c to 

give it .. 

3. Conformity to stereotype provides a sound basis for 

predictability of behavior and x:es:ponses on the part 

of the perpetrators, the media :~:rd the general public. 

, 
In addition to the above, fictional media stereotypes provide 

models of behavior which are also associated in the mind of the public 

with certain values. Thus conformity thereto, and sometimes by an 

easy destortion thereof, the perpetrators may assume roles likely to 

attract sympathy. In any event conformity to stereotype cinematogenic 

roles tends to make the behavior more tolerable (see immunization effect). 

______ • ________________________________________ ..... ________________________ .. b __ ~~ 

-------~------------------------------------............. ~--



D. THE MEDIA-ENHANCED IMPACT OF TERROR-VIOLENCE 

In the context·of democraLic societies which guarantee freedom of 

the press four categories of problems associated with media coverage of 

terror-violence incidents are readily identifiable. First the reporting 

of acts of terror-violence may encourage, by contagion imitation or 

otherwise, other perpetrators to engage in such conduct. Secondly, 

excesses or deficiencies in media coverage enhances the climate of 

intimidation sought to be generated by the terrorist; not only does this 

unnecessarily aid the perpetrator's objectives, but it engenders 

pressures for counter-productive governmental repression and causes 

undesirable social consequences. Thirdly, media coverage may immunize, 

or dull the sense of approbium of the general public. As is discussed 

below, each of these factors also has a potential counter-effect. 

Lastly, media reporting practices and policies may endanger hostage's 

lives and interfere with effective law enforcement response; these 

problems generally arise during contemporaneous, on-the-scene coverage 

of ongoing incioents, and will be treated in detail later. 

- In a different perspective, however, it should be noted that media 

coverage and media portrayal operate as a safety-value or release 

factor. That applies to instances where media coverage is a way of 

securing the release of hostages, which has been the case, as well as 

when media coverage co-opts the need for terror-violence by the dissemina­

tion of certain claims which would otherwise become exteriorized through 

violent action. 

-

J 

1. The Psychologically Projected Prediction 

This is the psychological reaction by which prior information is 

brought back by new information and then a.projected prediction of 

harmf 11 effect resul~~ The effect of psychological prediction is 

based on the frequency of information on such incidents which makes 

the fact more readily available to human . conSCOlUSC~SS (irrespective of 

any specifics like what the actual harm was) and th h' roug ltS repeated 

recall increasingly more available to subsequent recall and more signi-

ficant. Thus a given key-word When used in the print or electronic 

media may at a given point in time (that is after its repeated usage) 
bring to mind not only what it has corne to stand for, but also a 

projected prediction about the event it is associated to without 

regard to the actual facts of the case in question. Such an effect 

tends to increase the various effects created by psychology of terror­

violence by their ready recall and projected impact. 

2. The Contagion Hypothesis 

The theory that media attention given terror-violence acts 

encourages further incidents can be labeled the contagion hypothesis. 

Although this hypothesis would not appear entirely susceptible to 

empirical verification by research, at least with respect to ideologically 

motivated individuals, concern over this contagion effect has been 
85 

repeatedly expressed, and it retains a certain intuitive reasonableness. 

Public success by a particular "terrorise' group, for instance, may 

encourage that group to repeat attacks in order to maintain public 

attention on its goals or ideology. In addition, pUblicity generated 

by one "terrorist" group, (such as that accorded the Italian Red Brigades 

by virtue of its kidnapping of Aldo Moro) may goad less successful groups 
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. ;ncreased or more daring action. into actJ.on o~ spur • 86 The 1979 CIA 

report on terrorism predicts that: 

West German terrorists, having suffered reverses 
during the past year, are likely to fe~l great~r ~ 
pressure to remind their domestic and J.nternatJ.onal 
sympathizers that they remain revolutionary leaders 
by engaging in operations at horne or overseas. 

The contagion hypothesis, however, may also operate with respect 

to perpetrators motivated by non-ideological reasons. Since the mass 

media have the ability to "confer status upon an individual or an 
87 

event merely by presenting them," the spotlight of media attention 

may be an irresistable lure to violence for certain psychopathic 

individuals. The common criminal, motivated by personal gain, may 

imitate successful techniques made known to him by media coverage 

of prior 'terrorist incidents. Although many examples have been 

recorded of criminal education through media presentation of crime, 

one incident stands out: 

",", 

Of Rod Serling's nrograrns, "Doomsday Flight" probably 
is the most memor~ble. A caller hi~es an altitu~e 
bomb aboard an airliner and demands a ransom. If 
the company refuses to pay, he will not divulge t~e 
location of the bomb, and the: plane will be dest~oyed 
as it descends for a landing. In the end, the ~J.lor. 
saves the plane by selecting an airport located at an 
elevation above the critical altitude. ~Doom~day 
Flight" gained notoriety because of the J.mmed.l.ate 
reaction it created. Before the hour-long progra~ 
was over, one airline received an ide~tical bo~h 
threat· four similar threats came durJ.ng the Bext ." 
twenty:four hours and another eight durin~ the 
following week •. Exported to other countrJ.es, t~e 
show made one Australian criminal $500,000.00 r1.cher 
thanks to Quantas Airlines' desire to protect llh 
passengers en route to Hong K~ng, while BOAC.o~fi?ials 
faced with a si~ilar threat demonstrated famJ.1J.ar1.ty 
with the script by arranging a landing at Denver ~ 
instead of London. 89 

88 

Al~hough "Doomsday Flight" was fictional, instructi..bn in criminal 
I" •• j I 

- techniques may also result from regular news reporting. For example, after rredia 

. - .~ " -.~;,.",,"'II • 

reporting of a skyjacking in which the perpetrator successfull:! 

escaped by parachute, subsequent skyjackers routinely included a 
90 

parachute as an item in their demands. The same con·tagion in-:Jact 

through education and emulation can alBo affect psycho-pathological 

individuals as Dr. David Hubbard reported in his well-known study, 

The Sl':yjacker: His Flights of Fantasy (1971). 

The contagion hypothesis has been and continues to be the object 

of researcher's attention, but no conclusive data has so far heen 

reached (See Bibliography, pp. 287). There is however a good case 

to be made for the reasonable and qualified hunch based on cone 

research, though be it inconclusive, about a rule of imitation which 

the theory of contagion implies,particularly when the imitation 

carries the promise of reward. 

It is noteworthy 'i:hat the Sommer study (pp. 220) inc1ica~:es 

that 93% of the Chiefs of Police surveyed "believed live telGvision 

coverage of terrorists acts encouraged terrorisJU." No r~f?.t)4',rch 
~; .... ! • 

. presently corroborates that conclusion, but the fact remains that if such 

belief exists on the part of law enforcement, could it also exist 

on the part of the perpetrators of acts of terror-violence? Clearly 

more research is needed in this respect even though it would prove 

quite difficult. There is probably no other area within this study 

that deserves more attention than the contagion theory brieflv set 

forth herein and to which some psychological s·tudies have been 

devoted (See Bibliography pp. 287 
In that respect while one cannot 

ignore the conclusion of the negative influence of contagion, a 

contrary effect also Occurs that is the "cathartic" effect or 

$ .. 
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influence that media-coverage has on some potential perpetrators. 

In other words media-coverage either of a given event, ~r of a given 

social grievance can well dampen the motivation of certain individuals 

to engage in terror-violence in order to attract attention to that very 

social grievance. The counter-effect of contagion is deterrence which 

is produced by the portrayal of failure of "terroristic" acts due to 

the effectiveness of law enforcement. Thus one influence can well 

counter-act the other. There is however no quantitative analysis no 

matter how much research is done that can ultimately establish an 
• 

empirical foundation for the predictability of the outcome o~ competing 
• 

or contravailing motivating influences on individual behavior. Some 

educated guesses can however be made, and a tentative conclusion is 

that media coverage does have some contagious consequences. 

3. The Climate of Intimidation 

Perhaps the most pervasive problem associated with the media 

reporting of terror-violence is the climate of intimidation it 

eng~nders~ a general fear of victimization that despoils the quality 

of life and may destablize social institutions. While intimidation 

is usually one of the strategic objectives of terror-violence, isolated 

incidents could scarcely produce such an ubiquitous psychological 

impact. It is the repetitive dissemination of the terror-inspiring 

nature act and the manner in which it is done that accomplishes that. 

In its social role, the media acts in part as mediator between man 

and his environment. As society increases in complexity and events 

affecting one's welfare occur increasingly outside one's immediate 

experience, the objective world retreats ever farther "out of reach, 
91 

out of sight, out of mind." Man's reliance on the mass media 

correspondingly increases as he attempts to construct for himself a 

more or less trustworthy picture of his surroundings and what affects 

him. By providing messages from the outside world, the media influences 

". 
J 

the r.."Iay people view the world d an , consequently, their beha7~~= in 

response to ite That type of ' fl 1n uence of the media is classically 

illustrated by the public ' pan1c caused by the 1938 radio 

broadcast of Orson Wells' ", 92 Invas10n from Mars." As 
93 

Professor Harold Mendelsohn has written, "the mere f;:,ct .1..' _ ,_!~at the 

so-called invasion was presented in the form of a radio broadcabt 

gave it an authenticity per se which was suffic;en~ for .J.. _ many 

listeners to accept uncritically and to base behavioral ac~ion 

upon." Similarly, a degree of bl' , pu 1C anx1ety is a necessar",7 11y-product 

.of media reporting of news events during times of stress.9~ Such 

media-created anxiety, h~ ~ver, is "functional rather than d~7sfunctional" 

only when it: 

~eadies,in~ividuals to cope with realistic danaers 
1n rea11st1c ways. J 

~t is where th7 mass media offer false standards 0::: 
J,:-d~ment by wh1ch readers, listeners and viewers rnav 
nt1s1nterJ?ret the news,that the dangers lie. Whethe~ 
through 19norance, gU11e, vested interest of irre-

sponsibility - ~here some sectors of the mass media 
create dysfunct10nal anxiety, we have a serious 
problem on our hands. 95 

The outcome of this effect is to enhance the perceived pO't'ler of 

the "ter 't'" ror1S 1n his own e ' , yes, 1n that of the peer group, in analogous 

,groups, in other individual susceptible of emulation, and in the 9ublic's 

perception. When such enhanced power is 

5 

perceived, and is combined 

with the apparently high level of social vulnerability (vulnerahility 

of targets plus weakness or ineffeetiveness of law enforcement), the 

outcome in the '1 SOC1a -psyche is intimidat;on • 
.J.. With recurrence of 

incidents d' pro uC1ng the psychological proJ'ect;on 
.J.. prediction syndrome 

discussed 

a cer~tain 

discussed 

above, the impact increases. Finally as the process unfolds 

level of tolerance may well set in, the in~unization effect 

Beyond a certain level of tolerance below. however social 



reaction may well be the exact opposite of immunization, and in fact C 41 

a resolve to combat that type of conduct may well emerge which is one 

of the conditions needed to combat t . error-v~olence. The only caveat 

to the above conclusion is that -It ~ may cause ov~rreaction which would 

be counterproductive. 

4 .. The Immunization Effect 

~his effect is manifested in three ways. The first derives 

from co~tLluous media-coverage of violence in general and terror­

violence in particular. Its effect is to highten the public's 

lev~l of tolerance and acceptance of violence and terror-violence 

as a fact of life. When in addition such coverage is glorified 

or associated with certain "rewards" (i.e. status symbol, sociRl 

Drominence, sex-appeal, financial success, political importanc8, 

etc.), the rejection of violence is eroded, and instead a q.raaual 

tolera:'1ce for it pervasively creeps into the social-psycology. 

Thus as moral opposition is reduced, immunization to the phenomen,)ll 

increases. The increased acceptance of violence ~s a tolerable 

social fact increases its contagion effect. The second immunization 

effect (as stated above) is the portrayal of terrorists as 

"crazies," or as individuals and organizations that are beyon~ the 

social means of control. Thus the avowed aberrant nature of t~e 

perpetra~ors and their modus operandi is perceived as so much outside 

the accepted frame of reference that it explains the occurence of 

such acts and society's inability to prevent it or control it. The 

result is an immuni~ation effect, as society explains away the 

phenomenon by considering it alien to it. ~he third effect nerives 

f.rom the conceptualization of the act of terror-violence and its 

harmful effect. Perhaps a more descriptive way to explain it is by 

reference to the Iranian hostage-taking of 1979-1980, where the 63 

then 50, persons seized, were almost never 

" 
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aescribed as individuals. There was an almost complete depersonali­

'7.ation of the incident. No longer was it a matter of a person "'lith a042 

face, a name, a family, a life, but the concept of "hostages" which 

~cquired the connotations of a pawn on the chessboard of world 

~olitics. Thus the public's outraged reaction was more directed 

at the political significance of the act, than its human harnf.ul 

effect. In time a slow immunization effect crept pervasively into 

~he public's perception of the problem as to the human dimensions 

of the tragedy, while focussing rrore attentively on its conceT")tual and 

T")olitical di~ensions. ,-

As society becomes more lIimmune" in the ways described a:"0"'re 

t~lO consequences become likely: 

1. The level of violence increases to overcome the 

dulled perceptions of the public in order to elicit 

the terr~r-inspiring effect desired, and 

2. More persons may resort to violence in general and 

terror-violence in particular as a result of 

lessening of the socia.l approbil1m attached to it, 

or the increased level of Docial acceptance or 

tolerance of such conc.uct and its perpetrators. 

In any event it does increase the "contagion" and "intimidation" 

effects discussed above. 

Public immunization is not however a foregone conclusion of media 

coverage of terror-violence. In fact, the exact opposite is quite 

likely-of the media'S portrayal can very well increase public opposition 

and reaction to such behavior, and galvanize social values. Thus 

"terrorist" must strike a careful balance between enough "balanced
ll 

media coverage to produce immunization, and not media "outraged" coverage 

which could trigger opposing social reaction. It is in this respect 

./.. ______ ...-.10_. __ 
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that the media and the public need to clarify the values embodied in 

the media' ~3 social roles and functions. 

5. The Combined Effect of "Contagion," "Intimidation," and 043 
"Immunization" and Media Coverage Impact 

To the extent the media abuses - or allows the terrorists to 

abuse - its social mediating role, the "terrorist's" powers are usually 

represented by the media and perceived by the public disproportionately 

to his actual capacity to harm. Thus the climate of "intimidation" is 

enhanced while at: the same time stimulating emulat.ion through "contagion." 

Although the media are becoming more accurate, responsible, and self-
96 

critical than in their often sensationalis,t past, still there are 

several exigencies and limitations inherent to the media, their purpose, 

and type of organization which are bound to create the effects of 

contagion, intimidation, and immunization. Daily, the media prepare the 

public for its role as the "victim" of terrorist attacks; the media's 

por.trayal of fictionalized violence provides the back-drop for the 

public's reaction to terror-violence. Commercial and competitive factors 

influence the type and extent of coverage of terror-violence incident 

will receive and color the public's perception of the "terrorist's" 

message. Finally, there are factors peculiar to the dominance of 

broadcasting - particularly television - over the print media that must 

be examined. 

The portrayal of violence in literature and the mass media has been 
97 

a cause for concern for some for over 100 years. The popularity and 

pervasiveness of television and the movie industry in shaping the 

attitudes of its audience has made that medium the subject of recent 
98 99 

scrutiny by individuals, citizens groups, and the Congress. Some 

researchers, notably Dr. George Gerbner, Dean of the Annenberg School 

of Communications, have concluded that heavy viewers of televised violence 

are far more likely to distrust others, and view the world with alienation ~md 
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fear. Others, including the Surgeon General of the United States'04J 

have reported that viewing of televised violence by children encourages 
101 

antisocial tendencies and aggressive behavior. Although .the causal 

connection bet''1een the level of violence on television and its 

psychological and behavioral impact upon viewers has not been 
102 

established to the satisfaction of all, the Subcommittee on 

Interstate and Foreign Commerce nevertheless concluded that "an 

excessive amount of televised violence is a source of sufficient 

societal concern to warrant congressional attention and scrutiny." 
103 

In a vigorous dissent, it should be noted, six members of the fifteen 

member Subcommittee chastised the majority for its hesitancy; they 

concluded that the available evidence unmistakably established the 

adverse effects of viewing televised violence and that affirmative 
104 

steps to reduce its presentation should be taken. 

Despite the important stake society has in the performance of 

media functions, the media are also private business etiterprises in 

pursuit of profits. Although bigness and profitability have had 

some positive effect upon the quantity and quality of news reporting 
105 

and upon the media's independence, commercial factors may also 

lead to abuses. Since profits are obtained from selling time or space 

to advertisers at rates determined by circulation or audience size, 

the media can be said to be engaged in the business of selling 

. It .~, t ft d t' d re great attent~oIl. TerrorJ.st even s are 0 en rama J.C an a 

attention getters; that such events are newsworthy cannot be doubted. 

But when news reporting becomes a commercial product whose relative 

media emphasis is determined by its attention-getting potential, 

excessive coverage may be aiforded violent., dramatic events dispro­

portionate to their actual significance. The line between informing 

and entertaining in news reportil1g has always been a thin one, but 

the consequence of serving up acts of terror-violence as mass 
106 

entertainment 'II • r 1/ d' d is to augment the terrorJ.st s au J.ence an , conse-

quently, the impact of his message. 
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The competitiveness of news organizations, their fear of being 

"scooped" by the opposition and their quest for even larger audiences 

and prestige, encourages escalation in reporting techniques. 

Reporters do not simply report the n~ws; they are often subjective 
107 

participants - actors, script-writers, and idea men. They are 

looking for the best ways to cover the story, to scoop the opposition, 

to establish and promote personal reputation, and to advance careers. 

Terrorists are aware of this and manipulate the media. While direct 

media contact and interviews with a terrorist make for a more exciting 

story, such reporting techniques may afford the perpetrator an 

unedited platform and excessive publicity~ Hand-held micro-wave 

minicams enable terrorist incidents to be broadcast live into the 

viewer's home, where television's visual impact, immediacy and 

realism may foster the climate of intimidation. The subjective 

portrayal of terrorist personalities as glamorous or heroic figures, 

an image terrorists seek to inculcate, elevates them to positions of 

prominence disproportionate to their actual power. When commercial 

and competitive factors displace judgment in the coverage of terrorist 

incidents, the media may lose control over the situation, and itself 

become a hostage to the terrorist. 

An instance occurred in Indianapolis in February, 1977. Anthony 

Kiritsis kidnapped mortgage company executive Richard Hall and held 

him captive in an apartment believed booby-trapped with explosives. 

The 62-hour siege was covered by an army of national and regional 

reporters, and live television transmitters were positioned to be 
108 

ready for any break in the story. Kiritsis demanded live coverage 

of a statement to the press as a condition of his surrender. The 

media readily acceded out of a desire to save Hall's life and to 
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better cover the dr~matic incident. But instead of surrendering, 

Kiritsis emerged with a shotgun wired to his captive's neck and 
109 

procf:eded to deliver a diatribe riddled with obscenities. One 

station interrupted the live coverage after about ten minutes, 

fearful that housands of viewers might, at any moment, witness a 

046 

110 
live execution with color cameras at close range. "We had a man 

here who was holding live television hostage as well as he was 

holding Mr. Hall hostage," an executive of the television station 
III 

explained. "He was controlling us, manipulating us, and we 

didn't want to be a party to that. We elected to reassert control 

of the airwave.:;." Two local stations, hO\<lever, continued to 

broadcast tt. ':\ .re ordeal, wi th one news director later conceding, 

"We should hal controlled it more than we did. The event controlled 
112 

us." Unfortunately, the intense climate of media competition and 

the instantaneous decisions that often accompany live broadcasts 

are not conducive to calm, reasoned decision making. The potential 

for disastrous consequences is immense. 

Balanced routine coverage o~ trends in violence, law enforcement 

pOlicies and capabilities, outcomes of cases and their effects on 

victims is essential to adequately and accurately warn and inform 

the public of the danger posed by terrorism. Follow-up coverage is 

essential to aid the public in understanding what has happened, to 

combat irrational fears aroused by the event, and to prepare the 
113 

public to react to future incidents. Coverage of the law enforce-

ment and judicial response may also help deter future perpetrators 

b b ··· 114 Y pu llclzlng the consequences of participating in such acts. 

The capacity of some media, particularly television, however, may 

be insufficient to carry any but the most current stories. An 

------------------------------------_ .... _---------... ,------------------.. ------------------~--~'---~-------
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imbalanced presentation results, with terrorist incidents thrust 

upon the public's consciousness without adequate standards of 

judgment \'lith which to assess the phenomenon. 

The special relationship of television to terrorism was the 

subject of a recent British conference under the auspices of the 
115 

Institute for the Study of Conflict. In its special report, 
116 

the unique role of television was noted: 

Television in ·the mass media form has acquired 
over the last 20 odd years an infinitely more 
powerful and penetrating means of communication 
than anything hitherto known to us. If a person 
reads a nevlspaper or a book, only the sense of 
sight is being employed and his reactions are 
entirely self-induced. Radio employs the sense 
of hearing and reactions to what is said are 
already to a very large extent affected by the 
manner of presentation. With television not 
only are the senses of sight and hearing fully 
occupied, but every emotion is closely caught 
and involved in what is happening on the live 
screen in the opposite corner of 15 million 
living rooms. This is a captive audience not 
necessarily in possession of the independent 
criteria by which to form judgments. 

047 

Terrorists have a special affinity for gaining access to tele-

vision, "for they appreciate its potency, its immediacy and its vast 
117 

potential audience." But television, it was noted, is restricted 

in its ability to present an unbiased picture. Since terrorist 

groups operate clandestinely, their attrocities are often not 
118 

presented; they can determine when, and even to some degree 

how, they are covered and thus manipulate the image transmitted. 

But II [t]here is virtually no limitation upon the television reporting 

of abuses, real or alleged, in pluralist and representative societies." 

Thus "television seems inevitably one-sided, and its bias inevitably 

119 

J.20 
on the side of the revolutionaries and against established authority." 

i!) 

One participant voiced the concern that "you see a vast amount of 

incidents and episodes covering terrorism and conflict but you do 

not get the issues, what it is about, what the consequences are 
121 

going to be. II Others argued that in a state of undeclared "Tar 

waged by terrorists against an open and democratic society, the 

048 

powerful weapon of the media should be employed ;n d f f 
~ e ense 0_ society 

122 
and denied the terrorist. B f 't ecause 0 ~ s power and impact, because 

of the involuntary nature of viewing which does not provide the same 
123 

degree of choice as the pr;nt med;a, d b f ' 
~ ~ an ecause 0 ~ts operation 

by parliamentary authority, the study concludes that television ilhas 

a special duty to uphold, or at any rate not to undermine, constitutional 
124 

authority and the forces of law and order." 

',' 

-It,must be noted in 2ppraising the three effects of contagion, 

intimidation, and immunization and their interraction, "Ci:~t~ e~ch one 

,of :th~e effects has also a potential counter-effect. The,!Counter­

efEect of contagion is deterrence, and it is manifested by·~e portrayal 

:of effective, prompt and Jiegally, proper law enforcement actiC!>n .... ;.... The 
•. ~'!-\lt:~._. 

same is true of intimidation:whenever that type of effective law 
"'J:~~.#' .~"> 

e~fo:-cement is portrayed, it is II terrorists II and potential actors of 
• ~ .<10 ,~. 

terror-violence who are intimidated. Finally, immunization can turn 

into the exact opposite as the media can spur the public into reactions 

which could even become frenzied~ Suffice it to recall that totali-, 

tar ian regimes who engage in violent repression and disseminate news 

of such repression effectively deter opposition. 

The distinction between the social effects of terror-violence and 

those effects generated by the intervening factor of media coverage and 

dissemination can hardly be assessed. The presumed effects (discussed 

above) that the media can generate is subject to so many variables that 

one can only for purposes of highlighting the range of these variables 

wonder about how to assess high and low frequencies of impact. In 



this area as in others covered by this study more research is needed, 

though common sense and ordinary human experience amply warrants the 04 f) 

justifiable concern created by the perceived climates of con'tagion, 

intimidation, and immunization (discussed above) to which the media 

certainly in some ways con'tributes to in the public's pereeption. 

E. PROBLEMS OF CONTEMPORANEOUS COVERAGE AND 

RELATIONS BETWEEN THE MEDIA AND LAW ENFORCEMENT 

While the preceeding sections dealt with certain general aspects 

of motivation and the impact of media-coverage on perpetrators and 

the public's perception of terror-violence, this section deals with a 

narrower and more specific problem. The absence of conclusive research 

on the subjects touched upon aboveleac~ this writer to this problem-area 

because it is susceptible of tangible assessment. But the reason for 

focusing on this problem-area is because it has been perceived as one 

in which concrete solutions can be offered. 

Coverage of terrorist attacks in progress provides the opportunity 

most conductive to fulfilling the perpetrator's objectives of obtaining 

publicity for their cause and riveting the attention of a given society 

on their exercise of power in open de finance of the government and the 

law. It is also the occasion of greatest conflict between the interests 

of law enforcement authorities and those of the media. The media 

perform several important functions,among which is that of a rumor-control, 

by disseminating accurate information to the public of dangers present at 

the site. While the importance of the media in this capacity cannot be 

ignored, experienc,e has shown that contemporaneous coverage of a "terrorist 

attack consistently gives rise to three general areas of conflict between 

PQlice and media. It is in this context, therefore, that the 

public interest represented by the media must be balanced with the 

public interest represented by effective law enforcement response. 

t 

The first area of conflict involves medl.'a ' dl.ssemination of 

information tactically useful to the terrorl.'st 
- while an att.ack is 

underway. Wh lit ,If 
en a errorl.st barricades himself and his hostages 

~'litY1in a building, he is isolated w'ithin the confines of' his area 

of control. To r d th' ~ I eme y l.S situation, terrorists' have 

equipped themselves with radio and television receivers which 

allow them to listen to news broadcasts. h T us the media I'1u.~l 

unwittingly serve as the intelligence arm of 
the terrorist I'Then it 

broadcasts the latest operational activities of the police, the 

presence of hidden persons who could become h ostages, escaping 

hostages, the bargaining strateg"l' of poll.' ce 
~ negotiators, or any 

deceptions or tricks planned by law enforcement officials. 125 

Not only is such information critically helpful to the terrorist 

in determining possible escape routes or repelll.'ng' d' l.mpen l.ng police 

assaults, but it unnecessarily jeopardizes the lives of hostages 

and IG'.w enforcement personnel. D ' th url.ng e October, 1977, hijacking 

of a Lufthansa jet, the media dl.'rectly t 'b con rl. uted to the death of 

a hostage when it broadcast that the pilot was p~ssl.'ng - intelligence 
information to the police thr h h' oug l.5 normal radio transmissions; 

the terrorists had access to the radio news reports and 
126 executed the 

captai.n. But the problem is not one of broadcasting alone: 

since incidents may last for many 

information divulged by newspaper 

hours, even days, tactical 

accounts can also be communicated 

to the perpetrator and unnecessarily assist him. 

In Mar.ch, 1977, Hamaas Abdul Khaa1is led the takeover of three 

Washins on, D.C. buildings by the 11 sma Hanafi Muslim sect. Khaalis 

was a zealot bent on avenging the 1973 murder of his five children 

by the Black Muslims. A local television reporter outside the 

050 
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B'nai B'rith building filmed a basket being lifted by rope to the 

fifth floor, where eleven people had evaded capture and had 

barricaded themselves in a room. Although apparently initially 

ignorant of their presence, the gunmen probably were informed of 

the television reporter's "SCOOpll by their fellow Hanafis who 
127 

monitored the news reports outside. Fortunately, the gunmen 

did not break through the door, and the potential hostages were 
128 

later freed by police after a tense, nine-hour ordeal~ 

Obviously, this information should never have been publicized; 

nor should information be released about police tactics, their 

negotiating strategies, or their apparent sincerity in dealing 

with the terrorists. The release of such information only 

endangers more lives while failing to contribute to the public 

interest. 
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A second area of conflict is media interference with effective 

law enforcement response by exacerbating the situa~ion and impeding 

the negotiating process. Thetterrorislhas indicated by the drastic 

nature of his act that he is willing to risk many lives, including 

his own, to accomplish his objective. Law enforcement authorities, 

on the other hand, operate under the practical handicap of minimizing 

the harm to persons and property threatened. Consequently, police 

often attempt to establish a psychological environment that will 

induce a perpetrator to surrender. Direct media contact with a 

perpetrator while an attack is underway has many troublesome 
129 

consequences, including: 

) 

- . ". ' .' . .' .'!. j .'. " \ • .: 

obtain a scoop, the terrorist into action to prove 

himself under the spotlight of attention; 

. 3a inciting the terrorist by the use of certain 
130 

inflamatory questions or phrases; 

4. resulting in a media representative becoming a 

party to the negotiations, thereby isolating 

trained professional negotiators from the 

bargaining process; and 

5. altering the psychological environment in which 

the terrorists operate, by unnecessarily upsetting 

them, interrupting the pattern the police have 

attempted to inculcate, or giving them the comfort 

of company. 
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Direct contact by media representatives untrained in the delicate 

problems involved in hostage situations may unnecessarily jeopardize 

lives. A media representative has even advised gunment not to give 

up their hostages so as to retain their bargaining position with the 
131 

police. Additionally, not only d, es media publicity hinder 

negotiations by subjecting the police to public pressure, but 

media publicity is frequently given even though it could itself 

serve as a valuable negotiating item. 

The Hanafi incident provides numerous examples of the adverse 

effects of direct communication by media personnel. Telephone 

~ calls by the media to the gunmen were so numerous that police 
1. tying up scarce telephone lines; 

negotiators had difficulty in contacting the perpetrators. A local 

2. goading, either unintentionally or intentionally to radio broadcaster asked Khaalis during a live telephone interview 
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whether he had set a deadline, although the police and other experts 
132 

had thought the absence of a deadline was encouraging. Another 

media contact enraged Khaalis by identifying his sect with the Black 

l1uslims, though in fact the Hanafis had broken off from the l>1uslims 

and Khaalis held them responsible for the death of his children. 

Khaalis threatened to execute one hostage in retaliation for the 

reporter's remark and was mollified only after the newsman, following 
133 

police advice, apologized for his unfortunate choice of words. 

~lthough direct media contact makes for a more exciting story, such 

incidents indicate that the public interest ~.ould best be served 

by allowing only trained professionals in law 0nforcement and 

psychology to hana.le the situation. 

The third area of conflict arising between media and law 

enforcement interests during contemporaneous coverage is one of 

"crowd control." Having a number of reporters, with their obtrusive 

equi:?ment and lighting, at t,he site may physically interfere ~'Ti th the 

free movement of law enforcement personnel and attract cr0Wds that 

burden police with crowd control problems. The questioning of law 

enforcement officials may distract decision makers at a cri~ical 

moment. The presence of media personnel and their conduct at the 

scene may have an important bearing on its outcome. For exam~le, 

the obvious presence of many media representatives, especially 

television with its lights and cameras, may encourage the terrorist 

to remain barricaded to increase coverage, or he may demand ~ press 

conference to gain direct personal or political publicity. A news 

event may be transformed into a spectacle attracting even greater 

numbers of people, compounding the risks and burdens to the police. 

t 

, 

Police chiefs view the problems posed b y contemporaneous 
t b 134 o e serious ones. Accord~ g t th 1977 ......n 0 e Sommer survey, 

coverac}4 5 4 

93 percent 
of the police chiefs responding believed live television coverage of 

terrorist acts encourages terrorism; 46 percent considered live 

television coverage to be "a great threat" h 
to ostage safety, ~.,hile 

33 percent deemed it "a moderate threat." 
None believed that 

terrorist acts should be televised live. Thus law enforcement 

authorities, to avoid these and other problems d 
surveye ahove, may 

Geek to exclude media personnel from the scene, unless a reconciliation 

of interests is achieved. 

In the final analysis, however, this problem-area can easily be 

solved by law-enforcement's curtailing media access to the scene of 

on-going terror-violence events. Th d . 
e angers ~n that solution is 

that the media's absence from the scene means 
that its facts will be 

"hearsay," and law-enforcement its only source. The public v-o/'Ould 

hence loose its ability to check on law-enforcement's conduct. 

There are also situations of contemporary th coverage . at do not 
involve law-enforcement. 

Such was the case in the Iranian hostage-

seizure of 1979-1580. There in fact the United States and world 

media c lering the incident had no law-enforcement to deal With, 

only the perpetrators of the seizure and other sources of information. 

A revie~'1 of that incident indicates that the very incl Jent seemed 

to ha've been done in order to obtain media-coverage. This was evident 

from the "staging of the news," from demonstrations to statements 

by hostage-takers and hostages Which seemed clearly geared to maximize 
'134a 

the media effect. Th(~ ultimate goal in the hostage-taking was 

clearly a power-outcome (or multiple ym'V'er outcomes of an internal and 

external naturel Thus, the hostages were depersonalized, and the event shrouded 

\ , 
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in terms of political power-plays. The saturation coverage rm·!arded 

, »effect of dragging it on the perpetrators and had the "contag~ous 

th;s is a speculative conclusion on the ~art of (though admittedly, ~ 
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at the same time triggering other violen't reactions this \'lri ter), while 

else'i'!here (during that period of time United St.ates embassieB \Tere 

B:.::ngladesh,· Benghazi, Lybiai Islamabad, :r?al:i.stan. attacked in Dacca, -

sa;d that it was in ~eaction to another event, namely '!'houqh it was ~ 

mb 1979 se;zure of the Grand Mosq the :~ove er , ~ 
of Mecca by ~luslim 

extremists, that the United States \Vas it was Khomeini's charge -

- 't) The "intimidation" e~fect was behind the incident that caused ~ • 

h Un;ted States feared to engage in also ohvious as t e • 

affect the life and well-being of the hostages likely to am", 

11 the publ;c's mood with respect graduCl_ y ~ to ~_he Shah's trial shifted 

perpetrator's uction); a sign of the (the apparent object of the 

, ga;ned onlv .. throuyh media cO~Tc;rRge. nartial success oE the act~on • 

But in this incident a new problem developed for the ~e~ia: 

should it use material prepared by the perpetrators of an ac'.:: of 

t_error-.violence wi thou't any control over its content? In ot~18r 

media allow itself to be instrumentali7.ed ,\'lorc~ s how much will the 
, t' ? in order to satisfy the needs and competitiveness of its organlza ~on. 

'I'his became known as lithe Galegof; interview" after the name of the 

interviewed hostage, U.S. Marine Corp. William Galeqos. Under a 

portrait of Khomeini, Galegos spoke of the absence of ill-treatment 

of the 

"~1ary" 

hostages und along side him was one the perpetrators called 

who delivered an unedited six minute propaganda speech. The 

d 30 m;nutes, fully aired on orime time by entire broadcast laste ~ 

N. B. c. wi th excerpts on the eveni nq news ~f note is the fa~t that 

b Iranian crew choosen by the per::>nt.rator~. t.he filming was done y an 
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n.B.C. came under much attack by the media for a~cepting to relinquish 

its responsibilities while giving the privileges of unbridled mass 

dissemination to the perpetrators of terror-violence (see Time 

~1agazine, December 24,1979, p. 42). Encouraged by this event, the 

hostage-takers offered N.B.CQ another film on December 26, 1979 of 

the clergymen visiting the hostages on the occasion of Christmas, 

but that film was turned down (see International Herald Tribune, 

Thursday, December 27, 1979, p. 2). The contagion effect did 

therefore catch, and the lesson is not likely to be lost on potential 

terrorists in the future, that is to seek direct and unedited access 

to the public via the electronic media. 

One cannot help conclude these observations with reference to 

the other significant incident of terror-violence which tool: place 

during that same period, the seizure of the Grand Mosq of tlecca with 

hundreds of hostages held in it, in November, 1979. ':::bis ':'TaS clearly a super-

s;->ectacular ,which for the Islamic world, consisting of some 75') million people, 

is of much greater significance than the seizure of the U.S. Embaooy and 

63 U.s. diplomats. But the Saudi-Arabian government's first action 

~.,as to seal-off the area to the media. The result was lir .. i'led coveraSe 

of the incident, w.Lth few specific details as it was unfolding, but 

no access to the media by the perpetrators and no occasion to disseminate 

their terror-inspiring message. Though that incident lasted over a 

''leek of prolonged ,al'~d intense fighting (no one is quite certain 

when it all ended) 156 persons were killed, and much damage "las done 

to that hol.y shrine. Contemporaneous coverage was reduced significantly 

and the perceived result was that it created no effect of intimidation 

or contagion, and that it was well under law-enforcement control and 

withont further danger to society. One cannot help but speculate as 

_________________ ~.-________________________ O' ____ M_~~ ... __________ Mm __ ...... ~.w~.n ...................... m~o .... a. ........................... m.w ...................... --r----,_ -_ 1i-*'...-ss _ 



to the outcome of the Iranian hostage-taking had the med~a g~v~n U!l~i 

limited factual coverage to the incident without further ado? (57 
Surely in this incident there were no problems of lad: of 

. w;th law-enforcement, only a big question as to 
coo?_rat~on ..... 

~xercise of its responsibility. 

Contemporaneous media coverage provides,however,two specific and 

positive advantages to law enforcement. First, media coverage is 

freq_uently the 0 t . n s effective bargaining tool that a negotiator has 

in dealinlJ with "terrorists. 1I The importance of that role played by 

the media should not be underestimated. Second, media coverage can 

provide law enforcement with some tactical and intelligence information 

which it otherwise would not have. This has been the case in the 

1979-1980 Iranian hostage-taking where practically the only source of 

information that the United States could obtain was from media coverage, 

which may well have bee.n one of the reasons for expelling Un~.ted states 

newspersons in January, 1980. It certainly was the reaS(\!l for such 

expulsion of United States newspersons from Afg:lanistan in January, 

1980. Thus the problems cre~ted by media coverage may well be off-set 

by the directly related benefits it provides, not to speak of other 

benefits to society which de~ive from the media's informational and 

watch-dog roles. 

F. CONCLUSION 

The temptation for any writer on this SUbject would be to draw 

a list of the ills and woes of the mass-media, the ways and means in 

which it accordingly abuses its privileged role in society and is, in 

abused and instrumentalized by terrorists and ill-perceived by 

law-enforcement. But such a simplistic approach would tend to highlight 

differences and polarize position which is not this ~riter's intention. 

What is sought in this study is to focus on the problems discussed above 

in order ·to increase the aw-areness and sensitivity ('If media and 

, 
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la't.;-enforcement to the issues they face, with a view to develop 
058 

cooperative and voluntary mutual action. 

The media's all pervasive influence is all too well established 

to require argumentation. Its occasional abuses whether intenued or 

induced by perpetrators of acts of terror-violence are equally well 

established. The media's services to society are equally well 

recognized and its privileged role in society derives from certain 

democratic values which imply a high level of responsibility. That 

responsibility, in order to preserve these values, is best left to be 

adm~nistered by the media itself. 

Law enforcements indispensable role and services to society is 

equally well acknowledged. Yet it is ill-equiped to deal with the 

improbable and unusual, which is the very stuff of "terrorism," and is 

consequently unprepared (in most cases) to deal with such situations. 

Its legitimate apprehension of such incidents and the knowledge that 

the margin of flexibility for counteraction is limited makes it less 

tolerant or understanding of any person or institu·tion that would make 

its task more difficult. Law enforcement's difficult ane 

dangerous tasks, particularly in the context of terror-violence events, 

make it less tolerant of media's detached appraisal and c::i ticism, and 

dON"nright hostile to its interferences and occasional abuses. ':I:'hat 

feeling is hightened when the media's coverage tends tc ~nhance 

terror-violence in anyone of the effects discussed above. The result 

is increased ani.mosity between media and law-enforcement personnel 

which when exacerbated incurs only to the benefit of "terrorists." 

AS that spiral of distrust and animosity between media and law-enforcement 

incr~as~s, cooperation between these institutions and their personnel 

decreases,and their respective public service is reduced to the 

detriment of society. The only conclusion possible is that improved 

understanding of the problems discussed above, wculd hopefully lead to 

increased cooperation and the reduction of these problems. 
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III. 
I .. 

PROPOSED SOLUTIONS III LIGHT OF " THE FIRST AMENDMENT" 

[F]reedom of the press is not an end ~n 
itself but a means to an end in a free 
society. The scope and nature of the 
constitutional guarantee of the freedom 
of the press are to be viewed and 
applied in that lighr.. 

135\ 
--FELIX FRANKFURTER 

A. DEFINING THE ISSUES 

Assuming that the various influences and pressures to which 

the electronic and print media are subject contribute in certain 

instances and ways to a distorted public perception of terrorism 
136 

and its manifestations, what .3.re the possible consequential 

public reactions? Although this country has not yet been plagued 
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by terrorism perpetrated by non-domestic groups to the extent of some 

West European nations, an increase of terror-violence effecting the 

United Sta~es cannot be ruled out. There exists the addit~onal 

threat that terrorist groups may acquire chemical, biological, and 

nuclear technologies, with the attendant potential for even more 

spectacular and destructive incidents. The consequential social and 

psychological impact in either eventuality cannot at present be 

precisely determined. Yet indications exist that in response to a 

media-enhanced perception of danger to our systemmd to individual 
137 

security, the community may overreact. It is not unusual in 

traumatic times to turn to repressive governmental measures, and in 

so doing, enact restrictions which are lil-::ely to also apl..'>ly to the 
138 

press. The Federal Republic of Germany, a country that has recently 

been the scene of terror-violence activity, has recently enacted 

legislation attaching criminal sanctions to media glorification of 

\ 
J 

1 

I 

, 

060 
139 

terrorL~: violence. Some in the United Kingdom have expressed the 

need for additional legislation making it "a criminal offense for 

broadcasting organisations to transmit material which encourages or 
140 

is likely to encourage terrorism or violence for political ends." 

Any such attempts at regulation in the United States would have to be 

subject to the freedom of s~eech guarantees of th,~ First Amendment 

to the United States Constitution. The question arises, however, 

whether government, in response to public pressure, could implement 

restrictions on the media consistent with, or in circumvention of, 
141 

the First Amendment as it is presently construed, or for that 

matter whether that construction may change with new exigencies. 

Possible media regulatory schemes could take a variety of 

forms: (1) most drastic would be government-imposed prior restraints 

upon media reporting of terrorism; (2) content regulation may present 

itself in criminal or civil sanctions attaching subsequent punishment 

to media dissemination of information having a harmful effect; (3) 

time-manner-place regulations may be enacted which, though not designed 

to control the content of media reporting, may incidentally limit 
142 

its unfettered exercise; and (4) access restrictions could be 

imposed curtailing the media's access to ongoing terrorist attacks, 

with the consequential effect of limiting their coverage of such 

incic1.ents. Each of these schemes would raise constitr,.cional issues 

that must be separately analyzed with regard to the respective doctrines 

and interests involved. A fifth option, however, is also available: 

self-restraints voluntarily adopted by the media. Not only would this 

alternative avoid constitutional objections and potentially restrictive 
143 

first amendment "clarification," but it would furnish a basis for 

cooperation instead of confrontation in media-law enforcement relations. 

-----------~----------------------------------------_____ -_________________________ ~ ........ ' .... m= .. mm= .......... mB .................... ~ .......... --.......... ·,---~--~-----
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In the final analysis, media self-regulation affords the best oppor-

tunity to successfully frustrate the pUblicity objective of terroristic 
144 

crime while safeguarding the public function th~ media have assumed. 

Before commencing our analysis, however, three initial observa-

tions regarding the first amendme~t should be made. First, despite 
145 

the seemingly categorical command of the First Amendment, absolutism 

for that amendment has never been adhered to by a majority of the 
146 

Supreme Court. Entire areas of expression have been deemed to 
147 

raIl outside the scope of constitutional protection, '\.'lhile even 

within the am.~it of protected speech, judicially created exceptions have 
148 

been recognized. Secondly, the framers of that amendment could nor 
149 

foresee the rise of the electronic media in this century to a 

position of dominance over the other media, with all the social and 

political significance this entails. Our conclusions with regard 

t,o a first ar.l·endrnent analysis may have to be modified in light of the 

special legal status of broadcasting. Finally, the first amendment 

omits "any mention of the fact that the press was to be responsible 
150 

as well as free. 1I But the concept of media responsibility continues 

to develop as the theoretical foundation of press freedom shifts from 
151 

the individual to society; today publishers and broadcasters speak 

less of their individual right to disseminate than of the "public's 
152 

Under the influence of the Commission on Freedom 
154 

Professor Barron, the Federal Communications 

right to know. II 

153 
of the Press, 

155 
Commission and others, a new theory linking freedom with responsibility 

for its exercise may be emerging. This new standard is echoed in the 
156 

Report of the Task Force on Disorders and Terrorism where it writes: 

I 

.. 
Ahheavy and,difficult responsibility rests w;th 
t ose who, ~n our societ' ~ 
expression for b 't ,y, en~oy freedom of 
exercise they mayyw!l~ ~~cautt~o~bs o~ unintelligent 

t ' . con r~ ut~ng to its 
even ua~ demise at the hands of u ' . 1 
extremists. npr~nc~p ed 

The representa~ives of the media must make an 
urgent, search~ng reappraisal of th . 
and responsibilities ,e~r own values 
the choices of potentia~n~y by !ac~ng rea~is~ically 
and to the community inter:~~' oth to pr~nc~ples 
be struck. ' can a proper balance 

If terrorism in this country reaches endem;c 
..... proportions, 
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certain adjustments b 
may ecome inevitable. The Task Force concluded 

that "[cloping with terrorism will' 
~nvariably mean some inconvenience 

for the community, the curtailment 
157 of some freedoms, and modifications 

upon the exercise of others." 
Thus the challenge posed by 

terrorism is to diminish this f 
orm of criminal activity by means 

tl:.at minimize the intrusion upon individual freedoms. 
Among these 

freedoms, freedom of expression is 
158 one of the most cherished for at 

least three reasons; and it has . 
an ~mportant ~ole in individual 

autonomy and fulfillment; it is an 
159 essential device by which to 

and it has a special value for a system of 
ascertain truth; 

self-government and 
representative democracy by furnishing a basis 

for understanding matters of public 160 
concern. In analyzing 

possible solutions, including the extent 
to which government may 

intervene to correct distortions 
and imperfections arising during 

media coverage of terror-violence, we do not 
wish to suggest that 

normal political and social evolution should 
be abated, nor that the 

values implicit in free expression 

the first amendment does not exist 

should be lightly abrogated. But 

in a vacuum; the right to security 

for both the individual and the collective is also of 
paramount 

importance. 
It would be anomalous, to say the least, 'f 

~ certain abuses 

~ _______________________________ """ ____ t\ ___ -'-______________ ---------,-~~---- ----.•.. - .. -
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that a free press was designed to facilitate. 

proceeded to undermine the very system of constitut1'onal 
self-government 

If an irresponsible 
media acting without restraints contributes to 

the destruction of 
that system of government which guarantee it the 

then what would be left to protect that freedom? 
freedom it has, 

So the inquiry towards practical and 
concrete solutions must 

continue. Perhaps the solution It' 
u lmately lies within the larger 

problem of accomodating, within 
more comprehensive constructs of 

freedom.and welfare, individual 
rights and social responsibilities. 

A manufacturer:, for example, is f 
ree to pur:sue profits subject to such 

limitations as refraining f 
rom polluting the environment, producing 

harmful products, or engaging in 
predatory tactics to curtail compe-

tition. 
But the question in all such cases is one of delicate 

balance and degree. 
The media enjoy an extraord1'nary d 1 an va uable 

privilege under the first amendment,. 
hopefully they will take an 

active role in the difficult process 
of defining their correlative 

responsibilities. "If" 161 
, as Professor H. H. A. Cooper has written: 

theb~edia,in~eed contributes to the terrorist 
pro em, 1t 1S not too much to hope that 't 
als~ c~ntribute to its solution. It cann~t ~~n 
so 1f,lt~ own attitude is that the news is the 
new~ ~ 1:he ~, nor can it dose if the -

~;~~~~~ew~; ;~~~~~ !:d~!t~:~a;~~s:U~!i~n~ro¥rivate 
tyster~cal d1strust bordering on paranoia The 
error1st has simply th ' , . 

armour and is se k' seen e ch1nk 1n modern society's 
exploit that kno:l~~g~ nO~hunn~turall¥ (sic) to 
of proportion, and t~i~·· at 1:he med1~ needs is a sense 
fiat anymore than an l'nd1~va~dnotlbe acdqu1red by government 
P ' 1 ua can' 0 so by s h rotect1on comes best throu hIt ,~c means ... 
If the media can truly see it a l~r ness aga1nSc. dal.g-er. 
~roblem it is well on' the wayS~o b:~O!i~~r~nOf the 
2mportant part of the solution. 
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B. CONSTITUTIONAL CONSIDERATIONS 

Despite the existence of a communicative or publicity objective, 

terroristic criminal acts, by thems61ves, clearly fall outside the 

sphere of constitutionally protected expression. Such acts are not 

properly "speech" at all, but rather "conduct" causing harm without 
162 

time or opportunity for more speech in response. Since acts of 

terror-violence do not conform to the first amendment's purposes, 

they may be proscribed subject only to minimal due process scrutiny. 

Media reporting of terrorist attacks, on the other hand, generally 

constitutes expression protected by the first amendment, since such 

coverage aims at informing and provides a basis for public awareness 

and discussion of terrorism. 

A distinction can be made between two basic types of governmental 

abridgment of speech and the press freedoms. First, content-based 

abridgments occur wp.en government regulation is aimed at the "communi-
163 

cative impact" of the message; such regulation is presumptively 

unconstitutional unless the government shows that the content of the 

message presents a "clear and present danger," the message necessary 

to further a compelling state interest, or otherwise falls within some 
164 

nar:row recognized Gxception to first amendment protection. The 

second form of abridgment occurs when the regulation is directed not at 

the message conveyed, but rather at its "noncommunicative impact" or 
165 

harmful effect; this form of regulation is constitutional "so long 
166 

as it does not unduly constrict the flow of information and ideas." 

Although the first amendment does not provide an absolute bar against 

government restriction in either case, the significance of the 

distinction is that while the government must bear the burden of 

justifying content-based regulation, a balancing of the competing 

·\I::lI ....................... 5 .. BB .............. a. ...... ~ .......... ~ .............. __ .. ______ ~ .. __ ~ ____ __ M*. .... 
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interests involved ordinarily suffices for regulation that is 

content·-neutral. 

1. The Clear and Present Danger Doctrine 

The formulation of first amendment jurisprudence by the United 
167 

States Supreme Court began with a series of cases involving 

subversive advocacy during World War I. In Schenck v. United States, 
168 

Justice Holmes, writing for an unanimous Court, made it clear that the 

protection afforded speech is not absolute but "depends upon the 

circumstances in which it is done. The most stringent protection of 

free speech would not protect a man falsely shouting fire in a theatre 
169 

and causing panic." He went on to enunciate the clear and present 

danger test: liThe question in every case is whether the words used 

are used in such circumstances and are of such a nature as to create 

a clear and present danger that they will bring about the substantive 
170 

evils that Congress has a right to prevent." 

Subsequent cases transformed the clear and present danger doctrine 

into a means to expand the area of protected speech by infusing the 
171 

test with the requirement of immediacy 

and harm it threatens. In Brandenburg v. 

between the pertinent speech 
172 

Ohio, the Court stated 

its most recent reformulation of the test: liThe constitutional 

guarantees of free speech and free press do not permit a State to 

forbid or proscribe advocacy of the use of force or of law violation 

except where such advocacy is directed to inciting or producing imminent 
173 

lawless action and is likely to incite or produce such action." 

The clear and present danger doctrine remains an essential element 

of first amendment jurisprudence, perhaps even forming, as has been 
174 

suggested, a framework for the Supreme Court's analysis of most 
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expression attacked for its content. Speech otherwise constitutionally 

protected may be suppressed under the doctrine if the following require-

ments are met: (1) the harm sought to be avoided must be specific; 

(2) the expression sought to be suppressed must be likely to cause . 
that harm; and (3) the harm must be imminently or immediately 

threatened. Although it has been persuasively argued that the clear 

and present danger doctrine would not permit regulation of violence 
175 

televised for entertainment purposes, the doctrine would appear 

to provide a basis for regulating media reporting of terrorist incid~nts 

in at least three instances: first, where the terrorist attacks are 

perceived as a "demonstrated risk of specific threats to the social 
176 

order ll 

and no opportunity or time exists to respond to the infor-

mation disseminated; second, in those rare circumstances where a media 

representative's remarks could be construed, in the context in which 

they are uttered, as an incitement to lawless action; and third, where 

media dissemination of specific information immediately jeopardized 

the lives of hostages. 

2. Prior Restraints 

177 
Near v. Minnesota was the first case involving press censor-

ship to come before the Supreme Court. Chief Justice Hughes wrote 

for the majority that since "the chief purpose of the first amendment's 
178 

guarantee is to prevent previous restraints upon publication," a 

statute providing for the enjoinment of "malicious, scandalous and 
179 

defamatory" newspapers and periodical's was an unconstitutional 

infringement of press freedom. But the Chief Justice also indicated 

that: 
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the protection even as to previous restraints is not 
absolutely unlimited. But the limitation has been 
recognized only in exceptional cases •.. No one 
would question but that government might prevent 
actual obstruction to its recruiting service or 
the publication of the sailing dates of transports 
or the number and location of troops. On similar 
grounds, the primary requirements of decency may be 
enforced againEt obscene pUblications. The security of 
community life may be protected against incitements to 
acts of violence and the overthrow by force of ord(~rly 
government. Th~ constitutional guaranty of free speech 
does not "protect a man from an injunction against 
uttering words that may havf' all the effect of force.,,180 

181 
Forty years later in the Pentagor Papers Case, the Supreme 

Court rejected by six to three the government's effort to restrain 

the publication of classified materials on the Viet Nam War. The 

Cour'l.. held that the government had failed to meed its "heavy burden 

of showing justification," since "[alny system of pr.:..or restraints 
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of expression comes to this Court bearing a heavy presumption against 
182 

its constitutional validity." Although the decision was initially 

evaluated as a decisive victory for the press, subsequent analysis 

of the nine separate opinions rendered indicates a contrary conclusion. 

Of the six Justices who formed the majoritYr only Justices Black and 

Douglas urged that the first amendment constitutes an absolute bar 

against prior rest:t:'Lint. Although espvusing a similar position, 

2ustice Brennan refused to dismiss the possibility of an appropriate 

prior restraint where there is "allegation and proof that pUblication 

must inevitably, directly and immediately cause the occurrence of an 
18 

event kindred to imperiling the safety of a transport already at sea ..• " 

For Justice Stewart prior restraint could be ~onstitutionally permissible 

where disclosure "will surely result in djrect, immediate, and 
184 

irreparable damage to (,ur Nation or its people." Likewise, Justice 

White, in concurrence, and Chief Justice Burger, Justice Harlan and 

-
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Justice Blackmun, in dissent, could not subscribe to a doctrine of 

first amendment absolutism. 
185 

Perhaps Justice Blackmun captured the 

issue when he wrote: "[t]he First Amendment, after all, is only 

one part of an entire COHstitution ..• What is needed here is a weighing, 

upon properly developed standards, of the broad right of the press to 

prini= and of the very narrow right of the Governm8nt to prevent." 

Thus, despite the strong presumption of unconstitutionality, 

prior restraints may be constitutionally permissible where it can be 

demonstrated that specific harm of a grave nature would surely result 

from media dissemination of certain information. Although general 

reporting of terrorism would lack the contextual immediacy required 

to justify suppression, the same may not be true during contempor­

aneous coverage of ongoing incidents, particularly in hostage situations. 

Numerous scenarios can be imagined in which prior restrains may be 

justified to save lives, as ror example where the perpetrators 

condition the hostages' lives upon the media's dissemination of, or 

abstinence from disseminating, a particular statement or viewpoint. 

Even though such demands could be tantamount to editorial control, 

if the media refused, citing its first amendmenc freedom, an injunction 
186 

compelling compliance may nevertheless issue. 

3. Criminal and Civil Sanctions 

In the Pentagon Papers Case, several Justices indicated in their 

opinions that the inappropriateness of prior restraint in that case 
187 

would not immunize the pres~ from subsequent criminal prosecution. 

Since criminal sanctions prompt self-censorship by exposing the media 

to possible subsequent punishment, and the defense of first amendment 
188 

protection remains available during the trial, the content regulation 
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involved in criminal sanctions \,ot..:ld not appear to bear as heavy a 

presumption of unconstitutionality ~s prior restraints. Nonetheless, 

i-I: has been established that "Firs-c Amendment protection reaches 
189 

beyond prior restraints." To &ustain constitutional attack, a 

criminal sanction punishing p\,1blication of "lawfully obtained, 

truthful information ll after the event requires (1) "the highest form 

of state interest," and (2) demonstration IIthat its pu.nitive action 
190 

was necessary to further the state interests asserted." 

It seems possible that a narrowly drawn criminal statute 

punishing media dissemination during terrorist incidents of infor'-

mation unnecessarily assisting the perpetrators or jeopardizing the 

lives of hostages may withstand constitu-tional scrutiny. The state 

interest in public safety during terrorist attacks is certainly a 

compelling one, and the difficulty of showing the required close 

"nexus" between the regulatory means chosen ane the interest asserted 

would not appear insurmountable in the context of ongoing incidents. 
191 

Since the precedents dealing with content regulation by criminal 

sanction are few in number and distinguishable from the situation 

under discussion here, the constitutional validity of such criminal 

provisions would largely depend upon the factual context in which 

it is challenged and upon the precision with which it is written, 

so as to withstand overbreadth, vagueness, and possibly equal protection 

analysis. 

Civil actions against the media by the victims of terrorist 

incidents are a likely future development under the theory that 

media coverage contributed, in whole or in part, to the harm they 

sustained. The immediacy of broadca&ting would be of special importance 

in this regard. Three cases to date indicate this new direction, 

:0 

1 

, 

070 

thou~h in only one has a final decision been rendered. 192 In Weirum v. 
RKO General, Inc., a rad' t ' l.0 S atl.on was found liable for the 

wrongful death of an individual killed when hl.'s car was forced off 
the road by two teena ' gers pursul.ng a traveling disc-jockey; the 

disc-jockey had been giving away money pursuant to a contest in 

which the station gave hints over the al.'r as 1:·0 his location. In 
Nl.' eml.' N' 19 3 

v. latl.onal Broadcasting Corporation, - _ the complaint alleged 
that the prime time telecast of liB orn Innocent," a program depicting 

the rape of a young girl ~li th a plumbe ..... ' s h 1 
>- e per, proximately 

caused a similar sexual assault four days Inter on the nine-year-old 
plaintiff. A California appellate court reversed and remanded the 

case following the trial court's dl.'sml.'ssal f 1 or ack of deliberate 
ipcitement of the attack. 

194 
The third case, ~ane v. National Broadcasting 

Corpora tiO'l, has yet to be heard, but eVl.'dently b hJ. was roug c under 
the same theory as Nieml.'. It ' b remal.ns to e seen, however, whether 

negligence actions based on th d" e me l.a s alleged irresponsibility and 

recklessness will be deemed '1 t' Vl.O a l.ve of the media's first amendment 
rights. It is conceivable, however, that in appropriate circumstances 

involving coverage of ongoing incidents, a medium may be held liable 

for "incitement to violence,~ f' or even or l.ntentional infliction of 

harm under the legal prl.'ncl.'ple that an ' l.ndividual intends the 

reasonably foreseeable consequences of his actions. 

4. Regulation Independent of Content 

Time, manner, and place rest ' t' rl.C l.ons are characterized as general 

regulatory statutes which further valid governmental interests 

h 11 195 w 0 y unrelated to the content of the expression regulated. 

Regulation of the time, place and manner of protected expression is 

5 
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subject to a weighing of the respective interests involved and is 

consLitutionally permissab~e, even though the indirect result is to 
196 

constrict the flow of information or ideas, provided that the 

governmental purpose could not be achieved by less restrictive 
197 

alternatives. On this basis, government may seek to impose 

limitations on the use of live coverage during ongoing terrorist 

incidents, on the use of certain obtrusive lighting and equipment, 

or even perhaps on the contemporaneous reporting of certain details 

presenting a clear and present danger to life and effective law 

enforcement management. Although limits on the mode of presentation 

of terrorist incidents would arguably not prohibit media dissemination 

of the information in alternate forms, the extension of time, manner, 

place regulations to media coverage of terrorist incidents would raise 

more complexities than can be explored here. 

Access restrictions to the scene of ongoing terrorist attacks 

would raise the issue of the media's news gathering right.s under the 
198 

first amendment. In Branzburg v. Hayes, I the Court held that 

newsmen summoned before grand juries conducting good-faith criminal 

investigations cannot claim even a qualified testimonial privilege, 

even though the identity of confidential sources would be revealed 

by compelling their testimony. Although recognizing. that "without 

some protection for seeking out the news, freedom of press could be 
199 

eviscerated," the Court rejected the claim that the burden on news 

gathering outweighed the publIc interest in obtaining the information 

and noted that: 

It has generally been held that the First Amendment 
does not guarantee the press a constitutional right 
of special access to information not available to 
the public generally ••• Despite the fact that news 
gathering may be hampered, the prens is regularly 

excluded from grand j~ry proceedings, our own 
con~erences, the meet~ngs of other official 
bod~es gathered in executive session and th~ 
meetings of private organizations. Newsmer. 
have no constitutional right of access to the 
scen7s ~f crime or disaster when the general 
publ~c ~s excluded, •• 2UO 

Subsequent to Branzburg, the press presented new demands for 

affirmative rights of access to, inter alia, government reports, 

congressional galleries, and 
202 

201 

Pell v. Procunier 

official press conferences. 
203 

and ~be v. Washington Post Co., the 

In 
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Court rejected challenges to prohibitions on personal interviews 

between newsmen and inmates of state and federal prisons. The 

Court held that since the restrictions did not "deny the press 

access to sources of information available to members of the general 
204 

public," no violations of the media's first amendment rights 

were involved. Thus following the direction sent by Branzburg, 

the Court concluded that "newsmen have no constitutional right 

of access to pri~~~s or their inmates beyond that afforded the 

general public," and that the first amendment guarantee of 

press freedom does not "require the government to accord the press 

special access to information not shared by members of tl~e 206 .~ public 

generally. II BaSed on t.hese developments, therefore, it seems 

likely that the m~dia could be denied access to scenes of terrorist 

events, since the public typically is banned from those sites. 

5. Reconciliation With Other Substantive Interests 

Assuming that a conflict may arise during media coverage of 

terrorist incidents between the public's right to know and the 

media's right to inform on the one hand, and the public's interest 

in the preservation of life and effective law enforcement on the 



) 

if,l 

other, how should these conflicting interests be accommodated? 

Perhaps some clue toward a solution is suggested by analysis of 

other ar~as of la\y involving reconciling the first amendment with 

other substantive interests, more particularly: (I) the civil 

law of libel; (2) the freo press/fair trial issue; and (3) national 

security. 

Libel laws protect the individual's interest in his good name 

073 

and reputation, an interest that the Court has described as "a basic 

207 'd th concern." Although originally classified as wholly outs~ e e 
208 

sphere of protected speech, New York Times v. Sullivan established 

that libel "must be measured by standards that satisfy the First 
209 

Amendment." In order to give sufficient protection to first 

amendment guarantees, the court has adopted a bifurcated analysis 

of such actions. While private individuals may recover for negligently 

inflicted defamatory falsehoods, public officials and public figu~es 

show~ng that the defendant made the falsehood may only recover upon • 

J.' s "with knowledge that it was false wi th "actual malice, II that 210 

of whether -it was false or not." or with reckless disregard • 

Thus, since the defendant's state of mind is a crucial element in 

, h constJ.'tutJ.'onal interest in free and open discussion any libel act~on, t e 

must be balanced with the plaintiff's need for discovery. In Herbert 
211 

v. Landq, the Court rejected the claim that the first amendment 

precluded direct inquiry into the editorial process pertaining to an 

allegedly defamatory telecast. The Court maintained that such a 

privilege~uld completely foreclose establishing liability in such 
212 

and that even "[iJf such proof results in liability circumstance:~ , 

for damages l7hich in turn discourages the publication of erroneous 

information '{nown to be false or probably false, this is no more 

t 
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than what our cases contemplate and does not abridge either freedom 
213 

of speech or of the press." 

The fair trial/,free press issue entails accommodating the first 

amendment rights of the press with ,the sixth amendment right of a 

criminal defendant to "a speedy and public trial, by an impartial 
214 

jury. " The Court had recognized that adverse publicity can 

endanger the ability of a defendant to receive a fair trial as far 
215 

back as Sheppard v. Maxwell, which established that the trial 

judge has the affirlnative duty to minimize the effects of prejudicial 
216 

pretrial publicity. Nebraska Press Association v. Stuart, however, 

was the firsr case in which the Court examined the conflict between 

first and sixth amendment interests. But Nebraska Press involved 

the appeal of a lower court order prohibiting the reporting of 
j 

prejudicial news, thus triggering the strong presumption against 

the constitutional validity of prior restraints. A unanimous Court 

held that the gag order violated the first amendment by preventing 

the press from publishing information already in its possession, 

though it refused to preclude the possibility that some threats to 

fair trial rights "would possess the requisite degree of certainty 
217 

to justify restraints." Although it would seem that "once a 
218 

public hearing is held, the press may report it with impunity," 

there is no correlative right of media access to closed hearings. 
219 

The Court recently held in Gannett Co., Inc. v. DePasguale that 

the public generally, and the press in particular, have no consti­

tutional right of access to pretrial hearings where the parties in 

the litigation agree to closure in order to assure the accused's 

fair trial rights. Furthermore, the decision suggests that any 

denial of access that is temporary rather than absolute would have 
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a lower burden of justification since the press retains the opportunity, 

though delayed, "to inform the public of the details of the pretrial 
220 

hearing accurately and completely." 

A recent U.S. District Court decision, United States v. The 
221 

Progressive, suggests a new approach in accommodating the first 

amendment with national security interests. "The progressive," a 

magazine with a circulation of 40,000, intended to publish an article 

allegedly revealing "The H-Bomb Secret," which it argued was obtained 

from sources in the public domain. The government contended that 

technical details and concepts contained in the article had never 

before been published in conjunction with one another and that their 

disclosure presented an "immediate, direct, and irre~arable harm to 
222 

the interests of the United States," for which §2274 of the Atomic 

Energy Act of 1954 permits suppression. In granting a preliminary 

injunction prohibiting publication, the court noted that althcugh the 

article probably did not "provide a 'do-it-you~self' guide for the 

hydrogen bomb " its publication could enable a "medium size nation, 
, 223 

to move faster in developing a hydrogen weapon." The court noted 

the "disparity of risk" between a mistaken r.lling that would "seriously 

infringe cherished First Amendment rights" and a mistaken ruling that 

"could pave the way for thermonuclear annihilation for us all. In 

that event, our right to life is extinguished and the right to publish 
224 

becomes moot." If the decision holds up on appeal, it could 

indicate that whe:'1 the harm threa.tened is serious enough, though 

speculative, the c~ose causal relationship ordinarily required between 

publication and the harm in order to justify a prior restraint may 

be somewhat less stringent. 

6. The Special Status of Broadcasting 

The broadcasting industry is regulated by the Communications 
225 

Act of 1934, which empowers the Federal Communications Commission 

to grant renewable three year broadcasting licenses on the basis of 
226 

a "public interest, convenience, or necessity" standard. Section 
227 

3(h) provides that licel'"'c:;ees "shall not ... be deemed a common carrier," 

while Section 326 declares that the FCC has no "power of censorship, 

nor power to interfere with the right of free speech." 
228 

Although broadcasters have strenuously argued that the first 

amendment has equal applicability to their medium under section 326, 

the Supreme Court has declined to recognize any "unabridgea.ble. First 

Amendment right to broadcast comparable to the right of every 
229 230 

individual to speak, write or publish." Judicial precedent 

lends support to government regulation of broadcasting in three 

ways. First, FCC licensing procedures permit consideration of past 

and prospective programming in determining whether the renewal or 

grant of a license is consistent with the public interest, convenience 
231 

or necessity. Second, statutory prohibitions and FCC rules include: 
232 

(1) a ban on obscenity and profanity; (2) the equal time provision 

which requires that when one candidate for public office is permitted 

to use broadcast time, all candidates for that office must be offered 
233 

equal opportunities; (3) the fairness doctrine which requires 

licensees "to afford reasonable opportunity for the discussion of 
234 

conflicting views of issues of public importance"; and (4) 

standards against deliberate distortion or bias in news programming 
235 

and documentaries. Finally, the FCC encourages industry self-

regulation by issuing policy statements, letters of advice, and 

reprimands. 
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Various rationales exist for the differential first amendment 

treatment afforded broadcasting: public owne~ship of the airwaves, 

the unique power of the medium, spectrum scarcity, and the medium's 
236 

pervasiveness and intrusivesness. 
237 

In Red Lion Broadcasting Co. 

v. FCC, Justice White, writing for a unanimous Supreme Court, 

observed that while broadcasting is "affected by a First Amendment 
238 

interest, " since "there are substantially more individuals who 
239 

want to broadcast than there are frequencies to allocate," 

"Government is permitted to put restraints on licensees in f6.vor. 

of others whose views should be expressed on this unique medium ••• 

It is the right of viewers and listeners, not the right of the 
240 

broadcasters, which is paramount." In FCC v. Pacifica Foundation, 

in upholding the FCC's authority to proscribe the broadcast of an 

indecent monologue, the Court employed a new rationale based on two 
242 

characeristics of broadcasting~ its "uniquely pervasive presence" 
243 

and the presence of unsupervised children in the audience. 

Although the holding in Pacifica was a narrow one and has met with 
244 

241 

criticism, there can be no doubt that it provides a new justification 

for affording broadcasting limited first amendment protection, 

particularly when new technologies may soon obviate the scarcity 
245 

rationale. 

C. PROPOSED SOLUTIONS 

While intended as an agenda for discussion and not as print for 

government action, the preceding analysis indicates that potential 

government regulators would not lack the means for imposing at least 

some restrictions on media reporting of terrorist incidents, particularly 

in hostage-taking situations. Court orders may be sought restraining 

media personnel who demonstrate a clear and present danger to the 

lives of hostages and law enforcement personne~ by disseminating 

such information as: (l~ possible escape routes for hostages; 

(2) the location of potential hostages whose whereabouts appear to 

be unknown to the terrorists; (3) the deployment and tactics of law 

enforcement personnel to capture the terr~rists and free the hostages; 

and (4) the strategies of police negotiators and speculation as to 

their sincerity in dealing with the terrorists. 11hile the 

constitutional validity of specific proposals for direct media 

regulation would depend on whether the circumstances are sufficiently 

extraordinary or the state interest sufficiently compelling, indirect 

regulation - such as access rest~ictions or FCC action - would 

probably confront lesser constitutuional objections. 

The legal and constitutional issues presented by media reporting 

during terrorist incidents have not yet been tested in the courts; 

perhaps it is best that the principles remain somewhat indefinite. 

Since a vigorous and independent press is essential to the functioning 

of democratic government, it is often desireable that the media 

occupy an adversarial role vis ~ vis civil authority. But 

democratic institutions work best when there is provision for 

flexibility and observance of continence and forbearance on each 

side~ Any head-on collision over first amendment freedoms would 
246 

merely shift the problem to a higher conflict of values, thereby 

obscuring the real issue involved - to effectively prevent, control, 

and respond to acts of terror-violence. Consequently, the public 

interest can only suffer, and the terrorist's objective be aided, 

should media-government relations become characterized by active 

enmity. 
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Any comprehensive solution to the problems presented by the 

media's vulnerability to terrorist manipulation must L~ke into 

consideration at least five competing interests, viz.: (1) the 

public'S basic right to know and be informed through a free press; 

(2) the safety and well-being of hostages; (3) the public's need 

for effective law enforcement response; (4) the deterrence and 

prevention of future terroristic crime; and (5) the need to respect 
247 

the privacy of victims. Although absolute priorities among these 

interests and simple hard and fast rules are frequently precluded 

by the wide-variety of factual settings in which terror-violence 

occurs, the outside parameters toward a solution are clear. An 

absolute ban on media coverage of ongoing incidents is clearly 

unacceptable despite the fact that any coverage represents a 
248 

concession to the publicity objective of the terrorist; such a 

ban would promote exaggerated word-of-mouth rumor"s, impair the 

public credibility of both the media and civil authc>ri ty, and may 

encourage potential terrorists to devise even more spectacular 

attacks that cannot be ignored. On the other handy concern for 

human life should outweigh mere competiti.ve urge. While the public 

must be informed about occurrences of terrorist attacks, the public's 

right to know may be satisfied in certain instances by less than full 

disclosure of all particulars concerning those incidents. It is only 

by cooperation and understanding between the media and the police 

that the pUblicity objective of terroristic crime can be successfully 
249 

frustrated. 

Since the media and law enforcement both perform in the public 

interest, it would seem that voluntary cooperation, based on affir-

mative duties, should be possible. Both media managers and law 

) 
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enforcement officials, however, 
must- exercise jUdgment, restraint and 

sensitivity with respect to the b . 
o Ilgations and difficulties of the 

other, in addition to their own. As the Task Force on Disorders and 
Terrorism recommends, la f 

w en orcement offi~ials should endeavor to 

maximize the media's access to reliable, 
accurate information, 

since generally "it is more-and more balanced _ 
coverage rather than 

less cove:age that will best promote b 
oth crime prevention and public 

250 
confidence in law enforcement." 

Thus police should establish a 
media information center as near to 

the site of an ongoing incident 
as practicable. 

Such a center would facilitate the release of 

official information, and provide a central;zed 
.J. location where 

media personnel can verify information as well as 
bt:! apprised of 

the detrimental potential of specific reportage. 
The media, on 

the other halld, must recognizethat II' 
ln a relatively small number of 

situations involving extraordinary . 1 
V10 ence, where emergency 

conditions exist or where a criminal objActive would be furthered 

by press coverage, arguments in favor of 
temporary, limited, but 

effective regUlation of the media should b 251 
e given weight." 

It is generally recognized, however, that necessary 
or appropriate 

restraints in the timing, content, or techniques 

best left to the determination of those who make 
of coverage are 

news decisions. 
The role of the 

the attention of the 
news media in terrorist incidents has come to 

Subcommittee on Civil and Constitutional Rights 

of the House Committee on the Judiciary. In its Staff Report on 

"Federal Capabilities in Crisis 

for voluntary self-restraint on 
Management and Terrorism," the need 

252 
the part of the media was recognized: 

Gov~rnment offici~ls, law enforcement officers and 
medla representatlves gener~lly understand the need 
to develop volu.ntary flexible guidelines for news 
coverage of a terrorist incident. The development 



of voluntary guidelines would foster a mutual 
u:;1derstanding between the media and law 
enforcement, thereby serving both the media's 
pursuit of the news and law enforcemen~'s duty 
to maintain order and preserve human life and 
property. 

The media have demonstrated increasing awareness that during 

terI:orist incidents they must balance their responsibility to 

provide full and fair coverage 't·li th their responsibility not to 

exacerbate the threat to life and impede effective law enforcement 

management. After the Hanafi Muslim incident, The National News 

Council offered to become a clearinghouse for internal guidelines 
253 

prepared by news organizations. Among the first t, formulate 

written guidelines for coverage of terrorist/hostage situations 

were four ntajor news organizations - CBS News, the Louisville -
Courier-Journal and Times, the Chicago Sun-Times and Daily ~, 

and United Press International. Other organizations subsequently 

followed, some no doubt prompted by a solicitation of rlledia views 

in October, 1978, by Representative Don Edwards, Chairman of The 

Subcommittee on Civil and Constitutional Rights. ~'.'ost guidelines 

share a number of characteristics. First, they adopt a flexible 

081 

approach emphasizing case-by-case determination of the newsworthiness 

of the event, the use of balance and restraint, and the avoidance of 

Jensationalism. host attempt to avoid affording the terrorist an 

unedited platform, often suggesting 'chat the demands be paraphrased. 

The guidelines suggest that media personnel avoid beco' ~ng participants 

or intermediaries in terrorist situations. Most provi. ~ for greater 

control over coverage by senior news executives, particularly with 

regard to the use of live broadcasts. None of the guidelines, however, 

prrhibit media personnel from directly contacting tL terrorists for 

f 
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interviews or by telep_hone. C . 
ur~ously, most of the guidelines 

reiterate the basic . . 1 
pr~nc~p es of professional journalism - accuracy, 

balance, common sens . 
e - suggest~ng, as one commentator has remarked, 

"a rob • 
n e arass~ng question~ Shouldn't journalists ask themselves how 

these basics sometimes get shoved aside ~gnored 
254 ' • or forgotten when 

they're most necessary?" F th 
ur ermore, the guidelines adopted so 

far do not attempt to resolve the 
essential problem posed by media 

coverage: how to avoid the media becoming the inducement for or 

instrument of terroristic crime? 

A cO~lprehensive solution might involve the following recommendations: 

1. Timins: the media should delay reporting details that. 

could inflamce or aggravate an incident, particularly 

information that could provide terrorists with valuable 

intelligence. Such information need not be forever 

suppressed, merely delayed unti.l after the danger has 

passed~ 

2. Balance: the amount of coverage afforded an incident 

should be in proportion to ita objective news values. 

Incidents should be placed in context, including factual 

background reports of terrorism generally and appropriate 

follow-up coverage of the consequences to the victims and 

perpetrators. Information about the perpetrators should 

be balanced with information about the official response 

to them. Glamorization and excessive publicity should 

be avoided, particularly w'i th respect to propaganda demands 

and live interviews. The media should avoid reporting 

speculation and unverified casualty figures and rumors. 
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Disclosure of "how-to" aspects and specific law enforcement 

strategies and tactical capabilities should be minimized 

Wlien necessary to prevent aiding terrorists in planning 

future attacks. 

3. Cooperation: media personnel should attempt to cooperate 

with police and other news organizations in order to 

minimize abuses arising from unrestrained competition. 

Reporters and equipment should be pooled when practic~ble 

to minimize obtrusiveness and burdens on law enforcement 

personnel. In cases of extraordinary violence, a 

metropolitan committee of editors and news directors 

should be constituted with authority to promulgate 

additional restraints as may be required. Media 

supervisory personnel should make themselves available 

to law enforcement officials, and public information 

police officers employed, in order to facilitate dis-

semination of accurate information. 

4. Non-intervention: media personnel should avoid becoming a 

party to the negotiation process and curtail direct contact 

with perpetrators during on-going incidents; provision may 

be made for media contacts with the perpetrators after 

resolution of the incident. Direct media contacts, in any 

case, should be undertaken only by qualified news personnel 

upon the express authorization of senior news executives and 

after consultation with appropriate authorities so as not to 

interfere with police ~ommunications, incite the perpetrator 

by particular questions or phrasing, or vitiate police efforts 

to minimize harm to persons or property. 
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5. Education: media coverage should emphasize that: (a) 

resort to terroristic violence is contrary to social 

values and has a low probability of success; (b) police 

must operate under the drastic practical handicap of 

minimizing harm to persons and property in relation to 

terror-violence; (c) that police personnel take the same 

risks as those taken by terrorists; and (d) that society 

is not helpless with regard to terror-violence, but 

rather acts within a certain legal framework. Access to 

the media should be provided for the voices of reason 

among dissident groups so as to minimize the need to 

resort to violence. Various tertiary institutions should 

promote responsible media coverage, including continuing 

professional education of media personnel, professional 

codes and associations, and periodic conferences between 

law enforcement officials and media policy makers to 

facilitate the frank exchange of views and concerns. 

The "Galegos interview" of N.B.C. during the Iranian hostage­

taking crisis discussed above raises the more specific question of 

the media's control, over the content and realization (in the area 

of the electronic media). This has now become another area for 

self-regulation, though in that actual event it has been 

unsuccessful with respect to NcB.C., but successful with respect 

to A.B.C. and C.B.S. 

are not ali~n to the traditional exercise Some of these proposals 

now P~_act4ced by the United States medi~. Cooperation of self-restraint • 

between the media and civil authority has precedent in kidnapping cases 

since the 1'931 Lindbergh case and during war~tirre since W.WsII. other proposals may require 

~-~---~--~---- -~---
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alteration of journalism's traditional role as an impartial reporter 

of events without regard to their consequences. Such claims to 

impar~iality, however, do not insulate the media from becoming 

the instrument, though unwillingly, of terroristic crime. As 
255 

Professor Jaehnig explains: 

The problem lies in journalism's moral neutrality 
posture, which prohibits the development of an 
ethnic oriented toward the maintenance of the 
community, its standards, values and culture. 
Traditions that prescribe an inflexible "watchdog" 
role for the press, or emphasizes the pUblication 
of terrorist rhetoric when the coml11uni ty itself 
~eels intimidated, appear self-defeating. Clearly 
Judgments must be made by journalists that 
differentiate between wars of ideas fought within 
legitimated institutions of the community, and 
struggles fought outside these institutions and 
which rely upon violence rather than verbiage, 
intimidation instead of intellect. As one 
journalist argues: "When hate propagandists 
and apostles of violence attack the democratic 
body politic, the journalist must be more than 
a passive channel of communication. He has got 
to be a crusader for a climate of reason in 
which ordered liberty and due process can 
work. " 

Thus the time is ripe to discuss a more active role for the media 

in handling terror-violence coverage. The media's failure to take the 

initiative would only exacerbate existing conflicts and invite the search 

for more restrictive alternatives. 
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• .."~~.:i ON, ~H.3 SYSTE~.l OF FrtEEDO~.1 OF E:CPRES3ION 7 (1970). 

1tI. ~ DELIC O?INION ':1. LIt), .. '''.!."'rA_·',,T, P (1922). 

For a study of the public reaction to th b 
Cantril lIThe Inv'", " e roadcast, ~~ , C::t.s~on Irom lV:ars "in." SCrr'- A ,- ~~-, 
P.:JO'" ',... ... -.. ' • .'1..l:L.~.'~,1, T,.,.;!. ~ .... v.:!.:::lu.i!.S AiD ,,'F'ilt<'CTS 01i1 '~A"" --=::. 

_ ... ;.;J -'-.!.J..! :: vS 2.0r.;2iIUNICiIoTIOd 423 (1954). 

I,lendelsohn, 1upr2.. note 85, 2. t 513. 

Id., at 513-14. 

~, at 514 • 

. _---'------------------------_ .. _--_ .... _--------_ .. , -----------••••••• _\~----

.--; '~" "., 
l' ~.J 
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-sTATE A.'iD F02:~IG.J CC:.L:.!~ ... -.C3, 95TH CO.i:IG., 1ST 82S.:3.; VIO~Z.:WE 
ON T~I3IO:; 1 (C~-:n:n. :.?rint 1977) [hereinafter ci t~d as 
VIOL3l:W3 ON T3L3.VISIOS]. 'lie do not atte~"9t here to analyze 
in depth the-arguments, ~ro and con, of ths adverse 
effects of televised violence.'~ notes 98-104 infra. 

In addition to various chur.ch groups and tile ::rational 
Parent-Teachers Association, the .Lle.ican i,ledical Associa­
tion ado?ted a resolution in 1976 th~t uTV violence is a 
risk factor threatening the health and welfare of young 
Americans, indeed our future society." A~,.A, ?roceedi.Llgs 
of the House of Delegates 280 (Jlli~e 1976) (rtes. No 38). 
The resolution encouraged all physicians to 09,ose TV 
programs containing violence as well as ~roducts and 
services suonsoring the progra~s. See Sex a:J.d Violence 
on TV: Hea~ings 3efore the SubcoZTI. on Co~~u...~ic~tions of 
the House Co~. on Interstate and §oreign Commerce, 94th 
Cong., 2d Sess., 7 (1976) [hereinafter cited as 1976 
House Hearings]. 

Prior to 1976, senate investigations were con~ucted into 
the relationship between the media ~~d the rising cri~e 
rate. See Juvenile Deliquency (television programs); 
Hearing;-3-;tore the Subcoll.'D.. to Investj.ga te Juvenile 
Delinquency of Senate Comma on the Judiciary, 83rd Cong., 
2d Sess., 84th Cong., 1st Sess. (1954-1955); Juvenile 
Delinquency (Effects on Young ?eo-ole of Violence and Crime 
Portrayed on Television): H2~rings Before tae Subco~~. to 
Investigate Juvenile Delinquency of the Senate Co~~. on 
the Judiciary (-pt. 16), 88th Cong., 2d Sessa (1965); 
Violence on Television: Hearings 3efore tb.e SubcomIn.. 
on Co~t~ications of the Sen~te COi~. on Co~e~ce, 93rd 
Cong., 2d SesSa (1974). 

:'\ . '. ", t· J '\J 

, 

• 

:~ 

100. 

101. 

102. 

103. 

104. 
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~ G. G7rbner, L. Gross, M. Eleey, M. Jackson-Beeck, 
s. Jeff~~es-Fox, & N. Signorielli, Violence Profile NO.7: 
Trends ln network television drama and viewer conceptions 
of social reality 1967-1975, at 9 (1975). Dr. Gerbner 
has monitored televised violence since 1968. See 
g~neralll Ger?ner & Gross, Liv~ng with TelevisIOns The 
Vlolence Prof~le, J. COM. (Sprlng, 1976). For a critique 
olf Gerbner' s methoiod~hogy and conclusions, see 
Krattenmaker & Powe, supra note 87, at 1157=70. 

~ §URGEON GEN.'S SCIENTIFIC ADVISORY COMMa ON TELE-

iHiI~~~g~ g~~z'l:igI$!6~~~Vf~~~~)~NDT~:O:~~feg~1 
General subsequently test~fled that, 

broadcast7rs should be put on notice. The 
?ve~whelm~ng consens1;ls and unanimous.,.report 
l.nd~cates that telev~sed vi::>lence, indged, 
does have an adverse effect on certain mem­
bers of our society •••• [I]t is clear to me 
that the causal relationship between tele­
vised violence and anti-social behavior is 
sufficient to warrant appropriate and 
immediate remedial action. The data on 
social phenomena such as television and 
violence and/or aggressive behavior will 
n7ver be clear enough for all social scien­
tl.sts •••• But there comes a time when data 
are sUfficient to justify action. That 
time has come. 

Sur eon General's Re ort to Scientific Advisor Comm. 
on Telev~s~on and Social Behavior. HearlngS Before the 
§Bbcomm. on Communications of the Senate Comm. on 
C~mrnerce, 92nd Cong., 2d Sess. 25, 2t (1972). (Statement 
of Dr. Jesse Steinfield, Surgeon General). On the rela­
tionship between televised violence and aggression, see 
!1!2 A. BANDURA, AGGRESSION (1973). ---.. - "" 

See.~. 1976 House Hearings. supra note 98, at 10-20 
(Statement of Prof. Harold Mendelsohn), Krattenmaker 
& Powe, supr~ note 87, at 1134-70. ~ !~ note 101 supra. 

VIOLENCE ON TELEVISION, supra note 97. at 7 • . " -
I~. at ~7-19 (dissenting views of Reps. Waxman, Wirth, 
M~kulskl, Markey, & Gore). The minority expressed the 
v~ew that th7 FCC should initiate ruler-making proceedingl:! 
on. whether l~censees shou~d be required to "carry cer­
ta~n percentages of certa~n categories of programming." 
Id. at 24. -

105. 

106. 
~ Grunwald, supra note 96, at 75. ~ppendix-E8. 

For the proposition that coverage of terrorist incidents 

t'"' ,... 
-' J I 
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108. 

109. 

110. 

111. 
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has become a form of mass entertainment, ~ DISORDERS 
'AND 'rERRORISNi, sU'Pra note 74, at 8; Arlen, Reflectl.ons 
on Terrorl.sm and the Media. MORE. June 1977. at 12. A 
further problem may arise when spectacu~ar and often , 
tragic events are dramatized by the medl.a for entertal.n­
ment purposes, though indications are that the "networks 
have developed certain sensibilities and systems to 
counterbalance those inevitable competitive ur~esll ~nd 
"are genuinely edgy about the risks of de!e~Oplng hl.gh;y 
exploi table topics. II Bedell. Is TV Explol. tl.ng Tragedy, , 
TV GUIDE, June 16, 1979, at 8. 
= 
THE MEDIA AND TERRORISM, supra note 42, at 29 (Remarks 
of Fenyvesl.). 

Trounstine, We Interrupt This Program. ~ORE, June 1977, 
at 14. 

!£.:. at 15. 

lli 

& 
112. lli 

113. DISORDERS AND TERRORISM, supra note 74, at 402-03. 

114. Id. at 368-69. 402-03. 

115. TELEVISION AND CONFLICT, ~upra note 75. 

116. 

117. 

118. 

119. 

120. 

121. 

122 •. 

123. 

IS.:.. 

1£h 

& 

& 

l!L.. 

l!h 

& 

IS.:.. 
12l4-. l!L.. 

at 14. 

at 15. 

at 26. 

at 5. 

at 10. 

at 11-12. 21-22. 

at 14. 

125. Bassiouni, $upra note 1, at 761. 

126. Alexander, supra note 75. at 107. 

1 

127. 

128. 

129. 

130. 

131. 

132. 
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~HE MEDIA AND 'rERRORISM, supra note 42 • at 28-29. 
( R emar ks o!' Feilyve srr. -

Bassiouni, supra note 1, at n.31. 

The volatility of many perpetrators to a particular 
question or term that does not comport with his ideo­
logical or Psychological. makeup was noted at the ISC 
conference a 

Terrorists can behave like utterly normal 
men most of the time, perfectly balanced 
and intelligent, often with a far higher 
than average IQ. Yet in the commission of 
their crimes they become completely 
abnormal. Those who have had experience of 
conversation with them can discover that 
one particular word, a trigger word. per­
haps the name of a President or the object 
of the terrorists' hatred, can turn a seem­
ingly normal man into an irrational and 
abnormal one in front of your eyes. 

~ELEYISION AND CON~. supra note 75, at 19-20. -
Crisis Cop Raps Media, ~p June 1977, at 19 (Inter­
view of Lt. Frank Bolz,-head of N.Y.C. Police Dept.'s 
Hostage Negotiating Squad.). 

THE MEDIA AND TERRORIS~, supra note 42, at 29 (remarks 
of Fenyves~). ---

133. ~ ~ ~ Fenyvesi, Looking Into the ~uzzle of 
Terror~sts, QUILL, July-August 1977, at 17. For another 
account by a"Journalist held captive by the Hanafis 
critical of the media's interference with police manage­
ment and hostage safety during the incident. see 
Siegel, Looking at the Media from the Other E~of the 
Gun, in M§gIA AND TERRORISMj T P G A 1PAC 
~(1978)(Seminar Sponsored by Growth Associates. 

134. Calif. State University, Northridge press release, 
August 17, 1977 (Project on 
Television Coverage of Terrorism: Dr. M~ Sommer. 
Project Director) reported in EDITOR AND fUBLISHER, 
August 27. 1977, at 12.. .... -

134a. Tehra~Js Reluctant Diplomat~, TIME, Dec. 4, J979, at 64: 
Speak~ng to some 200 journalis~ssembled by the Ministry 
of National Guidance, Iranian Acting Foreign Minister Abol 
Hassan Bani-sadr said, "Diplomats cannot solve this problem. 
We want to solve it through /'newspaper diplomacy. Iii The 
contents of this article go to describe what it refers to as 
"The most blatant use of television diplomacy" wherein its 
users were "playing the ratings game ..•. " The substance of 
the article indicates how much the Iranians "managed" the news 
and relied o~the fact that the hostage-taking crisi~ which they 
created,was exp~loiting the media for what is obviously a 
political goal. 



135. 

136. 

137. 

Clearly the hostage-taking, at times described as a non .. crovern­
ment sponsored act, had a power-outcome goal which relied sub­
stantially on its media-created impact. See also Time ~'!aqaZiDe 
December 17, 1979 p. 106 Vol. 114 No. 25 ••. "Khomeini dill not 
create U. S. television's imbalance between 'self-restrain'i: and 
raut, but he has profited from it." ••. "With such advantaqes, 
(use of the media) the Imam who rejects modernity Television's 
latest technolngy and the unaccustomed restraint of the p~ess, 
does it for him." 

Quoted in W. RIVERS, T. PETERSON & J. JENSEN, THE MASS 
MEDIA AND MODERN SOCIETY 145 (2d ed. 19,(1). 

= 
For an analysis of the pressure and influences to which 
the media are subject, see text accompanying notes 97-124 
supra. The relationship-of the terrorist~ strategic 
obJectives to media coverage includes I 

1) publicizing the claims of the perpetrators; 
2) disseminating specific information about 

the perpetrators' ideology; 
3) destroying or reducing confidence in the 

government or specific public authorities; 
4) extracting certain specific concessions; 
5) creating a general climate of public vul­

nerability; 
6) stimulating a feeling of general apprehen­

sion coupled with the feeling of ineffective 
police protection; 

7) projecting the perpe'~rators in a hero-like 
image; 

8) projecting the government. public authori­
ties or specific decision-makers in nega­
tive images; 

9) conveying the general impression that the 
perpetrators or their followers can act 
at will; 

10) providing a basis for the public's justi­
fication or retionalization (sic] of the 
act; 

11) compelling the government or law enforce­
ment authorities to engage in conduct or 
take measures which would be inimical to 
public sentiment, 

12) placing the government or public authori­
ties in dilemmas which highlight their 
weaknesses~ indecision. or tendency to act 
contrary to the laws or public sentiment; 

13) securing sympathy or new adherants to the 
movement, ideology in queistion or support 
for a specific claim. 

Bassiouni, supra note 1, at 762. 

DISORDERS AND TERRORISM, supra note 74, at 415. 
After the Hanafi incident, Ronald Reagan called on 
broadcasting news directors to stop all live coverage 
of terrorist events and Andrew Young stated that 
"The First Amendment has got to be clarified by the 
Supreme Court in the light of' the power of the mass 
media." N'Y5 Times, March 19, 1977, at 33, col. 1. 
Former President Ford has called for an end to terrorism 
and attendant "lavish media attention.v- N.Y. Times, 
June 10, 1977, at 15, col. 6. 

I 

140. 

141. 

142. 

143. 

See 29 ~lVlJ~2!J:_L. qAY. ~46, ~51 (1975) (Media !..aw 
- -.-----~. +---"'-~--.' .--Conference). 

TELEVISION AND CONFLICT, supra note 75, at 35. At 
the ISC conference. upon submitting the auestion of 
whether new legislation was needed, 15 participants 
voted in favor and 15 against with four abstentions. 
Id. at 38 • . -
The Hutchins Commission wrote in 1947 that "[t]he 
primary protector of freedom of expression is government, 
but any power capable of protecting freedom is also 
capable of endangering it." Quoted with approval in 29 
U. MIAMI L. REV, supra note 138, at 451. 
-- - _ ow 

See Konigsberg v. State Bar of Californja, 366 u.S. 36 
11961), Young v. American Mini Theatres, 427 U.S. 50 (1976). 

~ note 137 supra. 

144. DISORDERS AND TERRORISM, supra note 74, at 185-86. 

145. 

146. 

"Congress shall make no law ••• abridging the freedom of 
speech, or of the press •••• " U.S. Const.,amend. In The 
first amendment is applicable to the states through the 
due process clause of the fourteenth amendment, as first 
rec~gnized in Near v. Minnesota, 283 u.S. 697 (1931). 

See, ~. Kovacs v. Cooper, 376 u.S. 77 (1949)(Frank­
fUFter. J •• concurring) (construing development of the 
preferred position notion in prior case law); Konigsberg 
v. State Bar of California, 366 u.s. 36 (1961), New York 
Times v. United States, 403 u.s. 713, 761 (1971) 
(Blackm~n, J' t dissenting). 

In Chaplinsky v. New Hampshire, 315 u~S. 568 (1942), 
the Court established that certairl areas of expression 
fall outside constitutional protections 

There are certain well-defined and narrowly 
limited classes of speech, the prevention and 
punishment of which have never been thought 
to raise any Constitutional problem. These 
include the lewd and obscene, the profane, 
the libelous, and the insulting of "fighting" 
words - those which by their very utterance 
inflict injury or tend to incite an immediate 
breach of the peace. It has been well 
observed that such utterances are no essential 
part of any exposition of ideas, and are of 
such slight social value as a step to truth 
that any benefit that may be derived from 
them is clearly outweighed by the social 
interest in order and morality. 

Id. at 571-72. Subsequently, the areas of unprotected 
expression have been further limited. See,~, N.Y. 
Times v. Sullivan, 376 U.s. 254 (1964)(Iibel), Virginia 
State Board of Pharmacy v. Virginia Citizens Consumer 
Council, 425 u.S. 748 (1976)(limited protection afforded 
commercial speech). 

r >. 

':.lJ.t 
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See, e.g., the clear and present danger doctrine, te~t 
accompanying no+.es 167-176 infra. 

J. TEBBEL, supra note 96, at 74. 

Id. 

W. RIYERS~. PETERSON & J. JENSEN, supra note 135. at 89. 
= 

152. Id. 

153. 

155. 

156. 

157. 

158. 

159. 

160. 

See generallx COY-MISSION ON FREEDOM OF THE PR 
AND RESPONSIBLE PRESS 19 7 ; W. HOCKING, FREEDOM OF THE 
PRESS, A FRAMEWORK OF PRINCIPLE (1947). ..... 

Barron, Access to the Press - A New First Amendment 
Right of Access to the Media? 37 GEO. WASH. L. REV. 
487 (1969). 

~ text accompanying notes 232-237t infra. 

DISORDERS AND TERRORISM, .supra note 74, at 414. 

1£h 
Professor EmerSO!l identifies four values &. functions 
implicit in the first amendment. (l)"individual self­
fulfillment," (2)"process for advancing knowledge and 
discovering truth, II (3) means ".to provide for pa::.~tici­
pation in decision making by all members of society;h 
and (4) "essential mechanism for maintaining the 
balance' :between stability and change." T ( ~ME~SON. 
THE SYSTEM OF FREEDOM OF EXPRESSION 6-7- 1 70 • 

"[The newspaper] industry serves one of the most vital 
of all general interests. The dissemination of news 
from as many different sources, and with as many 
different facets and colors as is possible •••• it pre­
supposes that right conclusions are more likely to be 
gathered out of a multitude of tongues, than through 
any kind of authoritative selection." Associated Press 
v. United States, 326 u.S. 1, 27-28 (1945) (Frankfurter, 
J., concurring) (quoting Hand,J., 52 F. SuPp. 362, 372 
(SDNY 1943). For an exposition of Jefferson's well 
known view, ~~ J. TEBBE~ ~upra note 96, at 79-80. 

- = 
"A free press is indispensi,ble to the workings of our 
democratic society. The business of the press •••• is 
the promotion of truth regarding public matters by furn­
ishing a basis for an understanding of them •••• " Assoc. 
Press, 326 U.s. at 27 (Frankfurter, J., concurring). 

161. Cooper, supra note 43, at 232. 

t 

162. 

163. 

164. 

165. 

166. 

167. 

168. 

169. 

170 .. 

171. 

172. 

173. 

174. 

175. 

176. 

177. 

178. 

179. 

180. 

181. 
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Though the speech/conduct distinction has become some­
what outmoded and is of little utility in constitutional 
analysis, its persistance has been attributed to the 
Supreme Court's reluctance to rule Itthat the first amend­
ment has any relevance whatsoever to political assassina­
tions. radical bank robberies, or other violent modes of 
expression ...... L, TRIBE, ~MERICAN CONSTITUTIONAL LAW 
601 (1978). --

Ish at 580. 

Id. at 581-84, 586, 602. 

Id. at 580-81. 

&at 582. 

Schenck v. United States, 249 U .• S. 47 (1919); Frohwerk 
v. United States, 249 U.S. 204 (1919); Debs v. United 
States, 249 U.S. 211 (1919); Abrams v. United states, 
250 U.S. 616 (1919). 

249 U.S. 47 (1919). 

~ at 52 (citations omitted). 

Id. 

See Whitney v. California. 274 U.S. 357, 377 (1927), 
(Brandeis, J. t concurring). 

395 U.S. 444 (1969) (per curiam) 

Id~ at 447. 

roattenrnaker & Powe, supra note 87, at 1183-93. 

Id. at 1.193-6. 

& at 1196. 

283 U.S, 697 (1931). 

Id. at 713. 

1925 Minn. Laws. ChI 285 §1-2. 

283 U.S. at 716 • 

New York Times Co. v. United States. 403 u.s. 713 
(1971)(per curi~). 

182. Id. at 713. 
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Id. at 726-27. It should be noted that the troopship 
exception, strictly construed, does not require that the 
threatened harm be certain follow from the publication; 
what need be certain is merely an enhanced danger that 
the harm will occur. Disclosure of the sailing date of 
a troopship, for example, does not guarantee that the 
ship will be sunk by enemy action, but significantly 
increases the ris~, always present, of its being sunk. 

Mh at 730. 

Id. at 745. -
The Hanafis, for example, demanded that the movie 
Mohammad, Messenger of God cease being shown and United 
Artists complied. For an interesting elaboration of the 
scenario had the studio refused, ~ Bellows, Hijacking 
the 1st Amendment, ~ORE, June 1977, at 16. 

403 u.s. at 733 (White, J., concurring); 403 U.S. at 730 
(stewart, J., concurring). ~ ~ Near.v. Minnesota, 
283 U.s. 697. 720 (1931)1 "Subsequent pun1shment for 
such abuses as may exist is the appropriate remedy. 
consistent with constitutional privilege.

1f 

~ L. TRIBE, supra note 162, at 727. 
- -

Smith v. Daily Mail Publishing Co., 99 S. Ct. 2667, 2670 
(1979). 

& 
See, e.g., Smith, 99 s. Ct. 2667 (1979) (holding that 
State interest insufficient to justify statute puniShing 
publication of J11venile offender:'.s identity f particularly 
where no provision for punishment for disclosure by the 
electronic media); Beauharnais v. Illinois, 343 U.S. 250 
(1952) (upholding criminal group libel law); Winters v. 
New York. 333 U.S. 507 (1948) (holding criminal statute 
punishing publications devoted to accounts of criminal 
deeds unconstitutionally vague, refusing to decide the 
substantive first amendment issue). 

192. 15 Cal. 3d 40 (1976). 

193. 74 Cal. App. 3d 383, 141 Cal. Rptr. 511 (1977). cert. 

denied, 435 U.s. 1000 (1978). 

194. 77 Civ. Ct. 1193 (SDNY). 

195. ~ note 142 supra. 

196. L. TRIBE, supra note 162. at 682. 

197. ~, ~. Schneider v. State, 308 U.S. 147 (1939) • 

:') 

if 

) 

198. 

199. 

200. 

201. 

202. 

203. 

204. 

205. 

206. 

207. 

208. 

209. 

210. 

408 u.s. 665 (1972). 

1!h at 681 • 
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~d. a~ 684-85. ~ ~ Zemel v. Rusk, 381 U.S. 1 (1965) 
~~ ;h~Ch the.Supreme Ct. rejected appellant's argument ' 
t. a fhe den~al by the.Secretary of state of his applica-
~on or ~ travel perm1t to Cuba violated amon othe 

r1g~ts, h1s first amendment right to the free e~ch r 
~~ 1de~s ~ntd information. Justice Warren, writinga~~~ 

e l!laJorl y, noted that If[t]he right to speak and 
:~~~~hid~es n~~ carry with it th.e unrestrained right to 
stat.ed I norma 1on. II .I.!L. at 17. A California court has 

Restrictions on the right of access to particular 
places at particular times are consistent with 
other reason~ble restrictions on liberty based 
upon. the P?llCe power, and these restrictions 
rema~n va11d even though the ability of the 
p~ess to ga~her news and express views on a ar-

L t~cular subJe t may be incidentally hampered
P 

Cos ngeles Free Press, Inc. v. City of Los Ang~les 
ale App. 3d 448, 455, 88 Cal. Rptr. 605, 610 (1970>.9 

~"~i Seattle-Tacoma Newspaper Guild Local 82 
J69k;r,S 80 F.2~ 1(062 (9th Cir 1973); Bor;eca v. FasI: 
F sue Upp. 90 D. Haw. 1974); Lewis v. Baxley, 368 St pp. 768 (M.D. ~la: 1973); Conf3umers Union of United 
Fates, Inc. v. Perlod1cal Correspondents' Ass'n 365 
d~ Supp. 18 (D.D.C. 1973); Washington Post v. KI~in-
1enst 357 F. Supp. 770 (D.D~C. 1972); McMullen v 

:?hl~emuth. 453 Pac 147. 308 A.2d 888 (1973), app~al 
u~~~1~~~d(i~~4)~nt of substantial federal question, 415 

417 U,S. 817 (1974). 

417 U.s. 843 (1974). 

417 U. S. at 835 • 

Id. at 834 • 

Id. 

Herbert v. Lando, 99 S. Ct. 163.5,1645 (1979). 

376 U.s. 254 (1964). 

Id. at - 269. 

1!k,at 271-72. 
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211. 99 s. Ct. 1635 (1979). 

212. Id. at 1646 • 

213. 1.£.:. at 1647 • 

214. U.S. Const., amend. VI. 

215. 384 u.s. 333 (1966). ~ ~ Estes v. Texas, 381 U.S. 
532 (1965). 

216. 427 u.S. 539 (1976). 

217. Id. at 569-70. 

218. L. TRIBE, supra note 162, at 628. 

219. 99 S. Ct. 2898 (1979). 

220. Id. at 2912. 

221. 467 F. SUppa 990 (E.D. Wise. 1979). 

222. Id. at 991 , 993. 

223. Id. at 993 • 

224. Id. at 995-96. 

225. 47 U.S.C. §§}51-609 (1970). 

226. 

227. 

228~ 

~ Id. §9303, 307, 309. 

47 u~S.c. §153(h)(1970). 

47 U.S.C. §326 (1970). 

229. Red Lion Broadcasting Co. v. PCC. 395 u.s. 367. 388 (1969). 

230. 

231. 

232. 

233. 

234. 

235. 

236. 

See also FCC v. Pacifica Foundation, 98 s. Ct. 3026, 3040 
TI97~of all forms of communication, it is broadcasting 
that has received the most limited First Amendment pro­
tection." 

Violence. 
131 • 

~ .!£i. at 1319-27. 

18 U.S.C. §1464 (1976). 

47 U.S.C. §315(a) (1970). 

1£. 
~ Albert, supra note 230. at 1335-37. 

~ Krattenmaker & Powe, supra note 87. at 1221-35. 

J 

t 

• 
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237. 395 u.s. 367 (1969) (upholding constitutionality of the 
fairness doctrine). 

238. 

239. 

240. 

241. 

242. 

243. 

g. at 386. 

M· at 388. 

M· at 390. 

98 s. Ct. 3026 

M· at 3040. 

11· 

(1978) • 

244. ~ Krattenmaker & Powe, supra note 87. at 1280-88. 

245. 

246 • 

247. 

248. 

249. 

~ generall~ Brown. Television v. Progress, SATURDAY REV., 
Sept. 16. 1978, ~t 24. 

Bassiouni. supra note 1. at 764$ 

See-Mann.-Pers~nnel.and Pro~arty of Transnational Corpor­
itIona, in LEGAL ASPECTS, supra note 2. 

PISORDERS AND TERRORISM, supra note 74, at 238. 

l!!. at 185. 

250. 1£. at 237. 

251. 

252. 

255. 

1£. 
STAFF REPORT OF THE SUBCOMM (e ON CIVIL AND CONSTITUTIONAL 
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THE MEDIA AND TERRORISM 

James Hoge 
Editor in Chief 

Chicago Sun-Times 

For an editor OY' news di rector, the concerns about coverage of terror­

ism differ greatly depending on whether it occurred at home or someplace else. 

For example, the terrorist execution of an English Lord in Ireland is a news 

event and will compete for space on the managing editor's evening budget along 

with school board meetings and oil slicks-in the Gulf of Mexico. A wide array 

of intangibles -- the rest of the day's news, the prominence the organization 

usually gives foreign news, t~e signlficance of the event and how spectacular 

it was -- will determine how th~ terror story will be displayed. 

But terrorism in an editor's backyard is admittedly a different kind of 

story. It is not drastically different; civil rights marches, Nazi rallys, 
I 

C'f>( . ,., " r oj ,.- k 

student riots, gang wars even gas lines might all be considered "special cases" 

that require more sensitivity, a more thoughful reporting touch. But it is 

certainly one of the crucial stories where an editor and his reporters have to 

be particularly sensitive to a fundamental caveat of the news busin(~ss: Don't 

become a part of the story. Rather than deciding how to display a piece of 

copy from a correspondent or wire service, now the editor is in the position 

of creating that copy from an evolving situation. Most often we are talking 

about a hostage situation where lives are at stake and it is conceivable that 

the actions of reporters could jeopardize those lives. What is important here 

is not just news judgment, but the procedure used to collect that news. 
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These two differing situations raise special but related questions. One 

is a strategic question; the newsman must ask himself, "Are we going to cover 

terrorism?" or, more specifically, "How much emphasis are we going to give it?" 

The second is a tactical question, something like, "How do we go about getting 

as much informatiorl as possible without adding to the dangers of the situation?" 

At the very start I would offer brief answers to those questions. First, 

terrorism should be covered consistently and completely as a legitimate news 

event. As in any similar conflict situation -- such as wars, demonstrations, 

elections -- the rules of using balance and perspective should apply. Second, 

common sense and sound news judgment should be the guidelines that prevail when 

directly covering a terror situation. Protection of human life should be the 

highest goal. Some advanced preparation is necessary and communication with 

the authorities is essential. 

But before expanding on this, let mE' try to place the entire question of 

terrorism into context. Political terrorism in the United States is not a major 

problem. It may become one, or it may not, but throughout our history there 

have been only sporadic, random outbursts of terror violence. 

That pattern is worth keeping in mind when assessing the more alarmist 

spokesmen of the mini anti-terror industry that has sprung up in recent years. 

It is also important to emphasize that terrorism is politically unsuccess-

ful. As Walter Laqueur has written, "There is no known case in modern history 

of a terrorist movement seizing political power .... Terrorism creates tremendous 

noise. It will continue to cause destruction and the loss of human life. It 

will always attract much PUblicity, but politically, it tends to be ineffective. 

Compared with other dangers threatening mankind, it is almost irrelevant." 

5 . . .... .,,~' .. '. · 
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Sidi,'; with Laqueur's analysis, I'm not willing to accept a number of the 

anti-terror industry's assumptions about the pervasiveness of terror ,iolence. 

But disagreeing with Laqueur's further analysis, I'm also unwilling to accept 

that the media is always the unwitting accomplice to terrorism (liThe media ;s 

the terrorist's best friend," Laqueur says) and that as a result media coverage 

of terrorism must be suppressed. 

There is no empirical evidence in the U. S. -- or for that matter the 

world __ that the actions of the press have caused the spread of terrorism or 

the loss of a single human life in a terror situation. indeed, a better case 

can be made for the fact that reporters on the scene, acting as a check on both 

terrorists and law enforcement officials, have actually saved lives. 

Without trying to speak for lithe meJia" but echoing a great many of my 

colleagues, I would emphasize from the start that I am opposed to mandatory 

controls on terror coverage and most voluntary ones. 

I tlnd the current situation analogous to loading a shotgun in preparation 

for killing a bumblebee you suspect might fly into your home. Most would agree 

that a loaded shotgun in the living room poses a far greater hazard than the 

admittedly painful sting of a bee. 

As part of the context of this discussion, it is also important to remember 

the diverse composition and role of what is called lithe media". If we're talking 

about the coverage of distant terrorism, we must include in the discussion 

everything from the metropolitan and rural dailies to the television and radio 

networks, local television outlets, the news magazines, special and general 

interest magazines and political journals. In the case of an immediate terror 

situation, lithe medi.a." includes everything from the local dailiesand television 
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stations to suburban weeklies, radio newsmen and broadc~st personalities 

as disc jockeys or talk show hosts who, although they don't carry p~ess 
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such 

cards, 

can become an obtrusive part of the situation. Needless to say, I will not 

attempt to speak on behalf of this group except in the broadest generalities. 

One generality is that the media is present at terrorist incidents to 

report the news, not to participate in the functions of police or government. 

The media are not there to hinder the process, but only on rare occasion 

should they be expected to help. 

These diverse outlets will perform the reporting function to greatly 

varying degrees. A recent terrorist takeover of a Chicago office was covered 

by student journalists, a collection of freelancers, yearling reporters from 

suburban papers, experienced police reporters and veteran foreign correspondents 

home on leave -- as well as a healthy contingent of out-of-town reporters and 

European and Japanese correspondents. It was a group that spoke with many voices. 

Given such a conglomeration, most will file accurate reports, a few will 

not; most will conduct themselves properly; a few will not. Yet taken together, 

the story will come out and, with reasonable planning and cooperation~ the 

press will not be the cause of major disruptions. It is less than perfect, but 

not as bad as the alternatives. 

Which brings us back to the question of why this amalgam of organiza­

tions and individuals should be covering terrorism incidents at all and, if 

so, how extensively. 

Media critics contend that t~e intent of the terrorist is to gain media 

exposure; that the terrorist is concerned only with the quantity not the quality 

of that coverage; that the incidents are portrayed as much more significant than 

w 
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they really are and that coverage causes contagion, encouraging others to try 

the same techniques. 

I would concede that, although there seems to be little or no empirical 

evidence to back them up, these criticisms are probably in part valid, at 

least in the short run. We've already found, for instance, that fictional 

violence on television sometimes spurs violence in real life so why shouldn't 

the portrayal of real violence? But I would say that in the long run, more 

convincing arguments could be made that media coverage has the opposite effect, 

at least on terror"ism. It eventually focuses public scrutiny on the demands 

and actions of the terror1st5 and, as in Italy after the Aldo Moro kidnapping, 

promotes public outrage. 

Look also at the problem of contagion. A sophisticated terror group may 

be prompted to act because they see another band of terrorists receiving media 

exposure. But in the long run, media exposure must cause the terrorist more 

harm than good. Given the amount of media attention to terror incidents, one 

might expect that there wou1d be armies of terrorists roaming the globe and 

committing daily acts of violence in the media-saturated U. S. alone. But that 

is clearly not the case; terror violence, in the age of live television and 

instant communication, has continued to follow its traditional, sporadic pattern. 

At least one political scientist who has studied the question, Bernard Johnpoll 

of the State University of New York, concludes flatly that there is no evidence 

that publidty spawns terrorism. 

Take for instance the case of the Symbionese Liberation Army and its 

kidnapping of newspaper heiress Patty Hearst in 1974. Yonah Alexander, a State 

. University of New York professor who concentrates on international terrorism, 
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decried press coverage of the incident because IItwo years later, the media 

were continuing with renewed vigor to magnify the case out of proportion to its 

real significance, thus providing sensational mass entertainment and serving 

the publicity needs of the SLA as well. II Yet what can one say of the SLA as 

a political force today? It received as much air time as any two candidates 

in the presidential primaries, yet today the SLA is extinct. Through the 

coverage, which varied in competence and seriousness of intent, emerged a 

picture of a band of social misfits with an unappealing message. 

Yet to argue whether coverage of te~rorism is advantageous or disadvantag­

eous is really secondary to the most important question a newsman must ask him­

self and that's why cover terrorism? The reason is because it is news. It is 

not the world's most important story, but it is more interesting than many and 

contains most of the elements of news. Terror violence is different, dramatic, 

potentially violent, it frequently develops over a period of time, it can 

occur in exotic locations, it offers a very clear confrontation, it involves 

bizarre characters and there is political significance to the event. And it 

is of concern to the public. 

When considering a foreign or national terrorism story (as opposed to a 

local one), most newsmen do not agonize over questions of "contagion/l or 

whether they, too, are being "held hostage II by the terrorists. They use the 

same news judgment that would apply to a plane crash or a war or a natural 

disaster. All are not everyday stories and may call for different display in 

the newspaper or on the evening news, Then again, sometimes they will not be 

given any different treatment, depending on the nature of other news and the 

preference of the individual editor. The last thing I would presume is to 

J 
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propose how extensively news organizations should cover terrorism. The ques­

tion is better posed to a roundtable of 50 editors -- who just might come up 

with something resembling a consensus, but probabiy not. As suggested earlier, 

a lot of factors go into the display of any news story, and a story on terror­

ism is just another story. One editor's definition of proper play is another's 

example of excess. The hijacking that ended at Entebbe Airport on July 4, 1976 

took place over a IIsl ow news ll sumner weekend and took up more space than if it 

had occurred during an election week. The news business is an imperfect 

institution. It does not follow a systematic pattern of covering news because 

news does not occur systematically. 

Then, too, there is the question of how much air time or column inches 

actually ~ devoted to terrorism. There is no empirical data available on 

amount of terror coverage, but other studies have shown that violent or extra­

ordinary incidents, particularly on television, leave a greater impact on the 

viewer. A close parallel might be found in the something like the television 

coverage of the tumultuous 1968 Democratic convention in Chicago. NBC and CBS 

calculated that only 3% of their total convention coverage dealt with the street 

violence; at ABC, which only did excerpted coverage, it was 1.1% devoted to 

demonstrations. Yet the memory people have of the convention was of a mass, 

violent demonstration. liThe stream was forgotten, the trickle remembered, II 

wrote former CBS executive William Small in an analysis of the convention cover­

age. Can the press be responsible for how people perceive an event? 

Perception was an important question in the debate over media coverage of 

the Vietnam war. Arguments have been made that because violence shown on 

television has a disproportionate impact, the U. S. War effort in Vietnam was 

2 
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defeated by television. Even assuming that-.was. correct, is that a justi­

fication for regulating covera~~e of the war? Television did not upend the 

war effort, but perhaps people's perception of what they saw did. Critics of 

the press clai~ that these excesses and lack of proportion amount to an abuse 

of the First Amendment by crying "Fire!1I in a cro\o:ded theater. But the spirit 

of the First Amendment demands that the press shout "Fire!JI if the crowded 

theater is burning. Once the warning has been given, people can do as they 

choose. 

And finally, even if it were proven that news coverage of violence spawns 

more violence, or makes people ~hink violence is more pervasive than it is, or 

makes them refuse to fight in a war because they've seen the horror of it, 

the newsman's reply would have to be that itls his responsibility to tell the 

public what's going on. 

Another reason the media must be aggressive in its coverage of subjects 

such as terrorism is because a policy of benign neglect or selective coverage 

may soon allow the government to take such restraint for granted and eventually 

institutionalize it. News suppression is an important element in an authoritar­

ian regi me. As Johnpo 11 poi nts out, II Although authori tari an i sm may make 1 i fe 

safer for some, it ;s stifling and is eventually as terrifying as any Molly 

Maguire, Weatherman or Klansman." 

. That is the lesson that is being slowly perceived in West Gel~any when 

the rash of terror violence in the mid 19iOs produced what has been called 

lIan extreme reaction to extremism." Pressure for media restraint had been build­

ing throughout the exploits of the Baader-Meinhof gang but the cataclysmic 

event was probably the kidnapping of Hans Martin Schleyer on September 5, 1977. 
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Sweeping censoy·ship laws were enforced with such absurd results as the cancel­

lation in Bonn of a 19th century comic operetta because it depicted a farcical 

kidnapping. Germans soon found that much of the subtle repression was directed 

against left-wing liberal opinion rather than any extremist action. Leftists 

likened it to a "McCarthy period" and writers such as Heinrich Boll found 

themselves chilled by what one called "a general uncertainty as to what may 

Ol~ may not be articulated, written, learned or even taught." For its part, the 

press was remarkably docile, first agreeing not to cover the Schleyer kidnap­

ping in detail and eventually minimizing all coverage of terrorist acts. This 

prevailing attitUde of self-censorship has come to be known by the Germans as 

"scissors in the head" and prompted Boll to say: "I wonder if it's necessary 

to do away with democracy. People are so intimidated, the media have become 

so careful, that the laws don't actually have to be changed ... even liberal 

newspapers have become so conformist and careful that it isn't necessary to do 

anything." 

The further progression of this kind of situation can be seen in Uruguay 

where spiraling extremism by the government and the Tupamaros guerrillas ended 

in the destruction of the strongest democracy in Latin America and its replace­

ment with a right-wing military dictatorship. For the guerrillas and the 

government, their war was mutually suicidal. The next step. of course, is the 

complete replacement of terror by dissidents with terror by the state. Shielded 

from any criticism by the press, Stalin and Hitler were able to conduct the 

rr~st ruthless campaign of state terror. In Argentina, terror from both the 

right and the left is indistinguishable because the press cannot write about it. 

The situation is one of chaos with both the public and often the government 
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itself unaware of what's going on. 

One of the.tacticians of terror, Carlos Marighella, writes in his 

Minimanual of ~he Urban Guerrilla that the terrorist begins to make substantial 

gains when he induces government officials to shut off the media. Government, 

he says, "winds up in a defensive position by not allowing anything against it 

to filter through. At this point it becomes desperate, is involved in greater 

contradictions and loss of prestige, and loses time and energy in an exhausting 

effort at control which is subject to being broken at any minute. II 

To suggest such a scenario for the United States is as hypothetical as 

suggesting we are on the verge of a mass outbreak of terror violence. But if 

we are to deal with hypotheticals, then it's necessary to look at all the 

implications. 

One of the greatest detriments even discrete restrictions on the press 

causes is a loss of media credibility in the minds of the public. If terror 

coverage were even voluntarily restricted, the public could legitimately ask, 

"If you're not giving us the whole story on this, what else are you holding 

back?" 

A reputation for attempting to report the news completely and accurately 

is an important asset at all times and particularly so in times of public 

crises such as terrorist incidents. Then, citizens need reliable sources of 

inform~tion lest they be left with only rumors. 

If an aggressively reported story causes someone harm, the newspaper's 

credibility may be intact but its respect damaged. But as press critic, Ben 

Bagdikian, asks rhetorically, "Should the reporter and editor be responSible 

for the ill effects of printing truthful news? If so, then each editor and 

reporter has to decide ahead of time what he wants the reader to think and do, 
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and only report those events that lead the reader to that end." This would 

eventually undermine media credibility as badly as government censorship. The 

most appropriate course is just to report the news, to encourage reporters and 

editors to give as clear a picture as possible of What's happening. Bagdikian 

cautions that when a reporter begins to filter what he sees through some concern 

for whether the reader will "react correctly," he has ceased being a reporter. 

And, I would add, people cease believing him. 

But much of the foregoing discussion has presumed a strong proba­

bility that there is something dangerous about the coverage of terrorism--

or at least something dangerous in what is nebulously perceived as "too much 

coverage," I would turn that presumption upside down and suggest that coverage 

of terrorism can be beneficial and the proper Y'esponse of government is to 

encourage ~ rather than less coverage. In saying this I would emphasize 

that I'm not talking about some abstract concept of freedom of the press, but 

a realistic service provided by the press. 

It is an argument that finds considerable support from many outside the 

news business. H. H. A. Cooper talks of the "greater mischief" of "partial 

revelations, half-truths and frightening speculationll that occurs when there 

is not comprehensive media coverage of an extraordinary situation SUG.h as a 

terrorist siege. He reiterates that it causes a loss of confidence in the 

media and calls the authority of the government itself into question. 

In Israel, where terrorism is much more than a hypothetical, there is a 

strong realization that press coverage is necessary. Although the country 

does have laws against l'ive television coverage, l.t doesn't discourage other 

reporting of terror violence. As an Israeli army spokesman said in a Harpers 
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magazine article: "Whether we release the news or not, there is no vacuum of 

information, and this would only allow the other side to come out with their 

own distorted version." He added that journalistic silence would also jeo­

pardize the government's credibility with the Israeli population. 

Richard Clutterbuck, the British scholar who has often been very critical 

of the media, nontheless offers a strong argument foY' robust coverage. In his 

~illas and Terrorists, he writes, "In most countries, sadly, the media 

tell the people what the government wants them to be told .... The overwhelming 

majority of the public detest political violence and terrorism and wish to help 

the police to defeat them. So, given the chance, the media will reflect that 

feeling." 

Clutterbuck also cites the examples of law enforcement "using" the media 

as the terrorists are said to do. He describes a decision by the British Army 

to let any of its troo.ps in Northern Ireland be interviewed by television and 

says the policy "paid tremendous dividends." Clutterbt.:ck claims that the 

enlisted man, coming into the homes of the British viewers, refuted the image 

of the "fascist pigs" and the result was overhwelming British public support 

for the soldiers. 

It should be noted that a broader point can be taken from this last. News 

that is not an act of God is an act of man. The media event has become a 

common tool and everyone "uses" the press -- politicians, businessm~n, sports 

figures, terrorists. But this usage shouldn~t be considered a justification 

for suppression. People in the press are aware of being used; sometimes they 

can do something about it and sometimes they can't. Just because certain events 

are created doesn't make them any less newsworthy. A President's steamboat trip 

down the Mississippi and an airline hijacking are both intended to gain media 
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exposure, the press knows it, but is required by the unwritten rules of journ­

alism to cover both. 

The public information function of the press also cannot be minimized. In 

1970, the Columbia Journalism Review studied a situation greatly analagous to 
. 

an ongoing terror incident: the 1968 Detroit race riots. The Review argued 

that crisis situations greatly increase the need for news, particularly as people 

seek to confirm rumors and c;arify sketchy information. The Detroit case is an 

unusual one because in the winter of 1968, the metropolitan newspapers were on 

strike and their absence IIhelped create a pan:i-c. 1I The Review wrote: "There 

were rumors in the white community that blacks were planning to blow up the 

freeway, kill suburban white children and destroy public buildings; in the 

black community, that white vigilantes were coming into the area to attack 

residents. Gijn clubs sprang up in the suburbs; black leaders urged prepara­

tion. 1I Finally, in a series of television appearances, the may~r calmed the 

situation down, at least temporarily. But the lack of adequate information 

contributed to the t<?nsions that wracked Detroit for several years. 

The other side of this was the Hanafi Muslim takeover of several Washington 

D. C. buildings in March, 1977. Discussing the situation, Leonard Downie, who 

managed the Washington Post's coverage, said, lilt was our impression that once 

the first day was over and all of the media, broadcast and print, had given 

the public a rather full picture of what was going on that the city seemed to 

ease a great deal. The jams of traffic and gawkers were not that great around 

the three sites. 1I Life in the city was back to normal, he said, people did 

not feel panicky because they knew what was going on. And this, Downie con­

cluded, contributed to an atmosphere in which the takeover could be more easily 

and peacefully resolved. 

-
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There is also an argumer.t to make for the ability of the media to 

stabilize a terror situation by acting as a check on the actions of both police 

and terrorists. At the Munich Olympics in 1972, when Black September gunmen 

held Israeli athletes hostage, there were more press assembled than at any 

terror incident in history. ABC alone had 400 staffers there. Yet there were 

few problems between press and police and after the initial attack, tnere was 

no violence. In fact, it was only when the drama moved to Furstenfeldbruck 

Airbase, where no media wpre present, that the West German police made several 

serious tactical errors that resulted in the deaths of 9 hostages, 5 terrorists 

and a Doliceman. It would be naive to call these examples conclusive evidence 

of the value of the press, yet they are stronger than most contrary evidence 

of the press disrupting a situation. 

More coverage requires more cooperation by law enforcement officials. 

Some of the strongest arguments for more rather than less cooperation have come 

from law enforcement officials. Patrick V. Murphy, the former New York City 

police comm)~sioner and now president of the Police Foundation, suggest "extreme 

caution ll in any proposals co limit coverage of terror incidents. His reasonil:g 

is not based on the First Amendment, but rather the practical consideration that 

livery po'ss i b ly, where extraordi nary vi 01 ence is concerned, more and balanced 

coverage is better than less coverage. 1I 

A number of Murphy's prominent colleagues, including former Washington, 

D. c. police chief Jerry Wilson, came to similar conclusions while studying 

the problem in 1976 for the Task Force on Disorders and Terrorism of the 

National Advisory Committee on Criminal Justice Standards and Goals. Sitting 

on a panel which had no journalists, the high·ranking law officers found that 

5 .. . --... . . 
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the media had a greater ability to improve a terror situation than disrupt it, 

and that law enforcement units should provide the fullest cooperation. The 

report tells law enforcement officials to take great pains not to pressure 

the media or seem to be censoring it. ItCivil authorities have everything to 

gain by working with the media rather than putting obstacles i~ the way of those 

whose task it is to convey the news to the public. 1t The report quotes approv­

ingly a Los Angeles police official: ItWe feel it is better to tell the truth. 

Even if the truth is not good, it's better than rumors which are generally 

horrible. II 

Most newsmen realize that -- to stretch the analogy once more -- when 

that burning theater is down the street from their newspaper, how they shout 

"Fire!" becomes the critically important question. Being required to cover a 

local terror incident is a rare cirtumstance that most newsmen will never face, 

yet if it does happen, it is a situation in which the press, too, is under 

intense scrutiny and must perform properly. 

What we are mostly talking about is a hostage-taking situation. The 

legitimate criticism of the press in these instances has to do with its 

physical presence and possible intervention in the delicate negotiating process. 

F'ears expressed, have to do with the media becoming the "intelligence arm" 

of the hostage-takers by telling of police movements and strategy; annoying law 

enforcement off; ce\~s or terrori sts wi th questi ons; mak'j ng the event appear 

overly dramatic and more significant and publicizing the terrorists' propaganda 

demands. 

In response, it must first be pointed out that although various newsmen 

are probably guilty to some extent of doing such things, as far as I know, 

media in the U. S. has not substantially disrupted any terror situation or done 
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anything that has resulted in the loss of a life. And that, for a newsman, 

would be the bottom line or responsibility: to get out as much accurate 

information as possible and not to deliberately endanger anyone's life. 

For a newsman, a hostage story is a delicate situation that needs to be 

reported with caution. This means that an intelligent editor or news director 

will carefully review the information he is about to print or broadcast; that 

he will be in constant and clear communication with the police so he can 

quickly evaluate any requests they might make and decide if he considers them 

legitimate. It means he will take care in picking the reporters he assigns 

to certain aspects of the story. He should keep his people physically out of 

the way of the police, and as in a fire, have them respect police lines. He 

should also show restraint on such things as phoning terrorists or people trap­

ped in an occupied building. 

The hypotheticals could go on, but what they really come down to is 

common sense and good news judgment. There can be no absolutes and each re­

sponse has to be tailored to the event. A good example of this common sense 

approach was provided by the Washington Post in its coverage of the Hanafi 

takeover. It was a confusing and for a time fast-moving situation. As metro 

editor Downie explained, the Post discovered early on that it was getting in­

sufficient information from the authorities so some of the textbook rules had 

to be scrapped. They picked what Downie called a Itcalm" reporter to start 

phoning several of the buildings to assess what was happening in the early 

stages. Downie said the calls were as brief and infrequent as possible and 

that the Post told police when they were making them. Police were told they 

could cut the Post off any time they needed a line. Through the calls, the 
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paper obtained valuable information, some of which they forwarded to the 

police after making an independent decision that it was important. But soon 

after they started phoning, they discovered that Hamaas Abdul Khaalis, the 

Hanafi leader, despised the Post because of several articles it had written 

on the Hanafis. The phone calls from the Post stopped. 

There were other on-the-spot decisions that had to be made. Downie said 

t:I':e Post real i zed the Hanafi s ',ere pi cki ng up the papers every morni ng and so 

editors made a decision r.ut to publish any incendiary material that might set 

the Hanafis off. The paper found itself on several occasions being given 

deliberate misinformation by the police, such as a claim that the negotiations 

were not going well when in fact they were. The paper decided in those cases 

to say nothing at all about the subject, not wanting to embarrass the police 

at that point or print false information. In an effort to swiftly squelch 

rumors, the Post kept reporters in close touch with a police command center 

where a great deal of information came informally from government officials. 

They also rotated street reporters among the occupied buildings so each would 

be familiar with the entire scene. On balance, Downie said the Post carried 

out about half the requests that were made by the authorities. 
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Yet while the Postls coverage has generally been praised, the Hanafi siege 

featured a number of botched initiatives by the media. The first was a TV 

newsman who reported live that the police were sending supplies to a group 

that had evaded the gunmen in one of the buildings. Police got them out before 

the gunmen could react, but not be10re some tense moments. Another reporter, 

for a local radio station, asked Khaalis during a live interview if he had set 

a deadline for executing the hostages. It was a question police feared could 

have prompted Khaalis to act, but they were relieved when the terrorist did not 
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respond to it. A third reporter, a Washington TV anchorman, referred to 

Khaalis as a Black Muslim, when in fact it was the Black Muslims who had 

murdered Khaalis family. He threatened to kill a hostage in retaliation, 

until the TV man apologized. Then too, there were a number of non-newsmen 

disc jockeys and talk show hosts -- who phoned Khaalis, tying up the lines 

and increasing the risk of inciting him. 
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Such non-news media people ought not to become involved until the'crisis 

is under control. 

The one area where I would support some kind of government action would 

be in having law enforcement officials discuss terror situations w'ith the 

media before they happen. I am talking here about informal discussions and 

not the kind of media-police committees that have been proposed by some. The 

key topic should be communications: to make sure that the police know what 

the media need and the media are aware of the policels capabilities. 

I canlt emphasize strongly enough how critical this problem is. Media and 

police communicate too little and our experience so far is that most of the 

blame belongs on the police. Even with a department as large and sophisticated 

as the Chicago Police Department, in two recent hostage incidents we found the 

information situat"jon to be chaotic. During the takeover of the West German 

consulate by Croatians last summer, it was almost impossible for reporters on 

the scene to find a police spokesman to brief them. There was nothing resembling 

an information center and continuing rumors were unverifiable. But our Y'eporters 

later told me that the worst chaos erupted when the takeover ended. Pv\ice lines 

that had been strictly maintained all day suddenly broke down as the mayor and 

top police officials emerged from the consulate. Reporters had to scramble among 

hundreds of curious bystanders to catch a few phrases from the officials. We 

5 
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and some other news organizations managed to put the details and background of 

the incident together, but they came in bits and pieces from an array of con­

fidential sources. The police added little. It was a similar situation during 

the recent hijacking of an American Airlines jet by a Serbian terrorist. Again, 

the police told us little and had no established lines of communication. 

FBI proved only slightly more helpful. 

The 

The way to avoid such problems is to have police and media talk things 

out. Discussions should be on a technical level and might involve such things 

as the possibility of pool coverage in extreme situations; the establishment of 

a news center; an expanded role for police public information officers; pro­

cedures for the credentialing of reporters and the problems that arise in phone 

contacts with terrorists. There is a need for the police and the press to have 

some sense of the other's responsibilities. Neither the policeman nor the re­

porter are keeping a long, freezing vigil in front of an occupied building for 

laughs or to satisfy some voyeuristic impulse; both have 1 sensitive and equally 

important job and each should understand that. But I again stress that any such 

discussions are to be informal and non-binding. The police and the press are 

two very different institutions and need to interact with care. I would agree 

here with Patrick Murphy's assessment. He says that police should be as candid 

as they can in dealing with the press and suggests that it would be wise for the 

police to make the media aware of the problems that some reporting can cause. 

But he offers a caution that police keep requests for media self-regulation to a 

minimum. "That's not a very good role for the police to find themselves in, 

suggesting to news media executives how to control themselves." 

What this presumes then is a heavy burden on the media to act responsibly. 
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It is a legitimate question to ask if they will. As far as terror situations 

have shown, on balance the press has acted responsibly. But the number of cases 

there are few. What might be more instructive is to consider briefly how the 

media restrains itself in general. 

Two of the most important things a newsman must concern himself with in 

~ story is balance and obtrusiveness. In both cases I would say the press 

rates high marks for effort and fair grades for accomplishment. The average 

journalist really believes that a story should contain both sides and that he 

shouldn't be too far on one of those sides. He aiso understands that his 

presence, particularly if he is accompanied by $100,000 worth of televiSion 

equipment, can often have a drastic effect on the story. Beginning reporters 

are made aware of these dangers early on. Similarly, the beginner learns that 

just by showing up, he can change the outcome of a story, such as when he sees 

a judge hand down a particularly harsh sentence because he knows the press is 

covering the story. Sometimes the reporter can make himself less obtrusive 

and sometimes he can't. 

It becomes more important when the story involves potential violence. 

During the race riots of the 1ate 1960s, television newsmen realized that 

rioters were often playing to the cameras. Some TV people exploited this, but 

many tried to minimize their presence. Recently they have been more successful 

at doing this just through technological improvements that hava made cameras 

smaller and bright lights less necessary. They have also realized the danger 

of covering live many kinds of violence, including terror, and have qreatly cut 

back on their use of it. The TV newsmen seem to have realized that live broad­

casts deprive them of an important journalistic tool: the ability to edit. 
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They seem to be willing to sacrifice drama for control. Yet sitch moves have 

their price and not all television newsmen are willing to pay it. It is a 

competitive business and they cringe at comments such as this from a v:~wer 

who wrote to an Indianapolis station that cutoff live cov~rage of a hostage 

'd th . ht th' I sWl'tched the channel to find out what story: "You dl e rlg lng. 

happened, but you did the right thing." 
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Far short of a hostage situation there are many stories that the media has 

to be exceptionally careful in covering. Chicago has had smoldering gang wars 

all summer. We have, to an extent, cooperated with police requests to tone down 

some of this coverage and to p~Jvide a balanced picture of the communities where 

Thl'S act,'on dl'd not stop the killings, but in some cases it the gangs operate. 

may have eased the tension. Similar care had to be taken during recent school 

desegregation stories -- and many have to be taken again as the issue returns. 

In ongoing kidnappings, the press has cooperated with the FBI to keep from 

jeopardizing a life. Even in a story like the recent gasoline shortage, the media 

had to use caution not to create a panic. 

All this does not precisely answer the question of whether the media will 

act responsibly. The realistic answer is that they will be responsible most of 

the time. But as these examples show, terrorism is just like a lot of other 

stories that most newsmen realize must be covered with care. Mostly that care 

is evident; sometimes it's not. Also, the sort of loose guidelines that various 

people used in covering civil rights marches or gang wars did not evolve until 

those stories became ongoing and a trial-and-error policy could be reached. If 

U.S. editors should find themselves covering terrorism on a routine basis, I 

suspect similar policies will become more prevalent, whether written or not. 

!) 
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This is not to say that news organizations haven't already addressed the 

problem of terror coverage in some detail. A number of outlets, including The 

Sun-Times, have taken the step of establishing some broad policy guidelines. 

Other major organizations have discussed whether a formal policy was needed 

and decided against it. A California State University study has found that 

overall, 38 per cent of newspaper and radio outlets have written guidelines 

while 52 per cent have not. Those that do have guidelines tend to have cited 

similar, almost identical, concerns. The first is that terror stories should 

be covered extensively despite any risk of contagion, since suppression creates 

greater problems. Next, that they must be evaluated on a case-by-case basis 

and that normal news judgment should be the prevailing standard. Also, that 

terror incidents should not be sensationalized beyond their innate sensation 

but rather placed quickly in perspective. And finally that journalists should 

not hamper the work of law enforcement officials and should stay in constant 

communication with them for both information and possible guidance on coverage. 

Those organizations that have not adopted gUidelines argue that no guide­

lines could cover every situation and what the generalities come down to is 

common sense and sound news judgment -- and neither needs to be put on paper. 

They see written guides as curtailing their flexibility. 

Here is a brief rundown of what a number of major news organizations have 

done on the subject: 

The National News Council is an independent media watchdog and research 

group consisting of media and non-media representatives. In 1977, the Council 

rejected the idea of any industry-wide guidelines with itself or a similar group 

as arbiter. It suggested that each news organization should consider certain 

5 
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self-restraints "in specific areas and in specific cases'" The Council picked 

out live television coverage and telephoning hostages as the two main areas that 

newsmen should consider carefully. 

The New York Times does not have a writt~n policy. Its executive editor, 

A. M. Rosenthal, has been among the most outspoken against one. In a 1976 

interview, he said, tiThe last thing in the world I want is guidelines from 

the government •.• from professional organizations or anyone else. The strength 

of the press is its diversity. As soon as you start imposing guidelines, they 

become peer group pressure then quasi-legal restrictions'" The Times' policy, 

according to managing editor Seymour Topping, is still to treat each event on 

its news merit. "We try to cover it with intelligence and a sense of balance 

covering the journalistic and human aspects of it." 

The Los Angeles Times, Washington Post and Chicago Tribune all say they use 

similar approaches. The basic philosophy is that there are no rules for a terror 

situation that do not apply to any other story. 

The Associated Press also does not have written guidelines, but managing 

editor Burl Osborne says that more care is exercised in a terror incident. He 

said reporters are told to keep the story in perspective and to quickly find out 

why the incident is taking place. He said the AP has tried to write guidelines 

but found it impossible to cover every case. 

Of the broadcast networks, ABC News also has not written formal guidelines. 

They found it impossible to write them to cover all situations. A spokesman 

said that informally, the main points ABC producers emphasize are never tL put 

anyone's life in danger and not to interfere in the event, to take a "back seat 

and let it happen.1I The network says it relies heavily on the experience and 

judgment of individual correspondents. 
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NBC News relies on the section in its policy manual covering riots and 

civil disturbances. That calls for correspondents and cameramen to act with 

care not to exacerbate an event and to avoid being used or manipulated by those 

involved. There is a caution against sensationalizing the story beyond its 

already dramatic nature. 

CBS News has had broad guidelines for network correspondents since 1977. 

They emphits;ze that there can be no "specific, self-executing rule ll fOl~ handling 

terrorism or hostage stories, but call for IIthoughtful, conscientious care and 

restraint" and "particular care in how we treat the terrorist/kidnapper. 1I The 

standards call for the paraphrasing of demands unless they are free of rhetoric 

and propaganda; no live coverage of the terrorist "except in the most compellirg 

circumstances," and only then with the permission of the president of CBS News; 

restricting telephone calls to the hostages or kidnappers; getting guidance from 

experts on what kind of reporting may exacerbate the situation; making sure law 

enforcement officers have easy access to CBS personnel if they need them; keep­

ing the story in balance so it does not crowd out other news of the day. 

In all cases, the network rules do not apply to the affiliates which make 

their own policy. 

Similar but more detailed standards have been given by the CBS Television 

Stations division to its owned-and-operated units which tend to be the local 

outlets in big city markets. These combine the standards for terror coverage 

with those for riots and civil demonstrations. They include a long list of 

specific policies the newsman might consider such as use of unmarked cars, 

smaller broadcast equipment and minimizing lights. Reporting guidelines in­

clude avoiding "coverage of i) self-designated 'leaders' if they appear to 
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represent only themselves or ii) any individuals or groups who are clearly 

performing. II They emphasize not using inf"iammatory words and avoiding actions 

which will in any way influence the participants to do something differently. 

Among the print media, the Louisville Courier-Journal and Louisville 

Times have standards which call for the paper to make sure experienced staff 

members are assigned to the story and the paper's top news officials are in­

volved in making decisions. The standards suggest maintaining contact with 

law enforcement officials and avoiding any action t~Jt would interfere with 

police responsibilities. The guidelines conclude: IIAlthough we cannot be 

responsible for the coverage by other news media, we can and will conduct a 

constant review of our own perfm mance. II 

United Press International has brief guidelines that call for coverage 

that is IIthoughtful, conscientious and shows restraint. 1I UPI reporters are 

told not to become a part of the story, not to provide a platform for the 

terrorists and not to jeopardize lives. Finally: IIIn all cases we will apply 

the rule of common sense. 1I 

The Sun-Times, too, has written guidelines, which we begin, IIRecognizing 

that circumstances vary in each story, the following standards are meant for 

general guidance. 1I In the guidelines we state that we will publish regardless 

of the dangers of contagion, since the adverse effects of suppression are 

greater. We tell our reporters to obey all instructions by police, but to 

quickly report to senior editors anything that seems like an attempt to manage 

or suppress the news. Senior editors have the authority to withhold or defer 

what might be inflammatory information from the story but should consult with 

reporters and law enforcement authorities first. The last one really sums up 
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our philosophy: liThe constant objective should be to provide a credible re­

port without hampering authori-::es or endangering life.1I 

What all the above comes down to is this: 

There should be coverage of terror violence without even the suggestion 

of censorship or voluntary suppression -- both c~ which are far greater evils 

than terror. That coverage should be more rather than less extensive because 

the public is better served. 

There is room for improvement by both th d" e me la and law enforcement. 

Greater coverage will mean law enforcement officials will have to be more forth-

coming with information and more cooperative with the press. For its part, the 

press will have to be caref~l to act responsibly and be more diligent in pursuing 

stories related to the incident that may not be as provocative but can be equally 
important. 

News oY'ganizations have to be continually aware of balancing stories and 

placing them in perspective. Reporting about things like the plight of the 

victims and the authorities are as important as that of the terrorist. Follow­

up stories cannot be neglected. 

Despite pronouncements by the press that terror should be treated on a case­

by-case basis, a little advanced preparation could be in order. General standards, 

whether written or not, are often not communicated to front line editors and 
reporters. 

But the most 'important aspect of prior planning involves communication between 

police and newsman. There h t b d as 0 e an un erstanding of the other's responsibilities 
and constraints. There should be informal sessions between a wide range of officers 
and newsmen on a periodic ba~l"s. ~ Certainly there should be conversations after a 
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local incident has occurred and quite possibly after some other locality has 

had one. The police and the press have to talk. 

(END) 
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ADDENDUM 

Quotations come from: 

Terrorism: Interdisciplinary Perspectives edited by Yonah Alexander and 

Seymour Maxwell Finger; John Jay Press~ New York, 1977. 

"Terrorism and the Media in the United States," oy Bernard Johnpoll, 

professor of political Science at the State Unive~sity of New York at Albany. 

JlTerrorism and the Media in the Middle East," by Yonah Alexander, 

professor of international studies and director of the Institute for Studies 

in International Terrorism at the State University of New York at Oneonta. 

"Terrorism and the Media." H.H.A. Cooper is staff director of the National 

Advisory Committee, Task Force on Disorders and Terrorism, Washington, D. C. 

Ben 8agdikian 1s quotes were from !he Effete Conspiracy, Harper and Row, 

1972, New York. 

William Small's comments and figures on convention coverage were in his 

book, To Kill a Messenger. Hastings House, New York, 1970 . . 
Richard Clutterbuck ' s observations came from Guerrillas and Terrorists, 

Faher & Faher, London, 1977. 

Pollan number of media outlets with guidelines was dcne by Richard Sommer, 

California State University, Northridge, released August 17, 1978. 

Len Downie and Patrick Murphy quotes came from Chicago Sun-Times Seminar 

repri nt, Apri 1 ,1977. 

The A. M. Rosenthal quote came from a Los Angeles Times piece in 1976. 

The rest of the quotes on guidelines came from interviews. 
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The assigned purpose of this discussion is lithe practical 

problems of law enforcement and media relations with respect to 

terrorism coverage with particular emphasis on problems arising 

during ongoing terroristic events." 

A vivid subject. 

137 

But in honesty I must note that, of the many conce~ns of 

American police leadership today, worry about how to handle pol'ice 

problems and the news media during an event of ongoing terrorism 

ranks probably about 97. Dealing with teenage vandalism, conven­

ience store robberies, rush-hour traffic, newly formed and sometimes 
-". 

insurgent police unions, the fiscal crunch affecting all municipal 

services--these are a few of the real and pressing probiems of the 

leaders of the 17,000 police agencies fragmented across the nation 

in bits and pieces of precious autonomy and insularity. 

That figure means 17,000 police chiefs are scattered 

across the 50 states. Some occasionally may fantasize about what 

they would do with their personnel and the news media if a dramatic 

event of terrorism occurred within their jurisdictions. Life can 

be pretty routine, even boring, for most of the nation's 17,000 

police chiefs and, however grave the event of terrorism, it would 

tend to enliven things for a while. 
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But almost none of the nation1s police agencies is ever 

going to have to deal with "ongoing terroristic events." Indeed, 

the subject this paper addresses is as remote from what the American 

police usually encounte~ as what to do when the next meteorite falls 

on Truth or Consequences, N.M. 

Still, meteorites do fall; ongoing events of terrorism 

do happen. Either is as good an excuse as any to note key aspects 

of American policing, since the status of American policing affects 

how the police will handle falling meteorites and events of terror­

ism, as well as the everyday occurrences which the police face. 

r mentioned that American policing is fragmented among 

17,000 or so agencies. This fragmentation is a principal factor 

inhibiting the growth and development of a superior American police 

service. Perhaps 16,500 of these agencies are so relatively small 

in terms of personnel and resources and, as a consequence of this 

smallness, the personnel so poorly trained and informed about best 

police practices, that the question is not what do the cops in five­

or 10- or 20-member departments do when an event of terrorism occurs 

in their backyards; the question is what do they do when a routine 

felony occurs. How do they keep from bungling a homicide investiga­

tion? Or bank robbery? Or rape? Or a robbery or burglary? 

-3-

The fact is, most American police departments are so small 

and usually suffer such poor training and education and expertise 

that routine criminal occurrences often are too much for them. 

Another problem with American police is the insularity of 

its personnel. I know of only a few exceptions to the rule that 

police officers retire,after 20 or 30 years of service, from the same 

department they joined as young people. Because there is virtually 

no lateral movement among police agencies, an officer is stuck in the 

same department for an entire career, subject to the folkways of that 

particular department. The police officer has virtually no chance 

for the sort of professional growth that comAS to others in many fields, 

who change jobs as a way of goi ng up the 1 adde" to better pay and pro,:, 

motions and of broadening experience and increasing expertise. 

The result of this insularity is to breed a narrowness, a 

resentfulness, a cynicism that manifests itself in an us-against-them 

attitude on the part of cops. 

A third problem of American policing is a stolid resistance 

to change and innovation, particularly when change and innovation may 

mean that authority is decentralized from top brass and middle management 

• 4 . ' '" 
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to cops in the street so that the police can get closer to the com­

munities they serve in a sustained, productive manner. 

The police during the past 30 years, in part because of 

1·1"0 

necessary adoption of the auto for patrol, have become remote from 

neighborhoods and from citizens. In practical terms, this has meant 

the police are not close enough to sources of information, to what is 

going on in communities. The information and confidence the police 

need from citizens so that they can control crime are not as ample 

as they once were. 

When I was a young police officer patrolling the Red Hook 

section of Brooklyn, it was natural for me and my colleagues to know 

the community and to be aware of the good guys and the bad guys. But 

policing has become more impersonal, again thanks in part to the im­

personality of motorized patrol. 

There are other problems facing policing. I could mention 

a few more: the need to increase, more than has been accomplished, 

the number of women and minorities in policing; the need to test and 

int'i'oduce measures of productivity into police \'/ork; the need to turn 

policing into a profession (something it is not now) through education, 

research, and debate. 
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But I will limit my list to the three problems I have 

mentioned because they are related directly to the discussion of 

practical problems of law enforcement and dealing with the news 

media during events of terrorism. 

Fragmentation means the police in many areas lack the 

coordination and staff, the training and skill~, to d~al witn 

the wide range of criminal activities. Insularity means that 

the police in most departments are not as sophisticated and en­

lightened as they should be in dealing with human nature in some 

of its less edifying forms. Remoteness from citizens and communi­

ties means the police often lack sufficient intelligence about 

what is happening in their jurisdictions and so cannot anticipate 

criminal events as well as they should, nor deal with those events 

in an effective way once they occur. 

For this discussion, terrorism is defined as I'a strategy 

of unlawful violence calculated to inspire terror in the general 

public or a significant segment thereof in order to achieve a power­

outcome or to propagandize a particular claim or grievance. 1I 

Put another way, terrorists become their own press agents 

through the use of cr'iminal violence so as to press a claim, usually 

political or ideological. An explanation for the relatively infre­

quent occurrence of politically or ideologically inspired terrorist 

__ ~ _________________ ttrlll1 __________ '-
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sieges in the United States may lie in the fa~t that, with a little 

skill and planning, any damn fool promoting virtually any cause can, 

without resorting to violence, grab the media's attention and trum­

pet a belief. Thus, exercising First Amendment rights to cover any­

thing and everything, the U.S. media may be helping law enforc~ment 

in keeping down the nation's level of terrorism. If so, I ~elish 
'. 

the irony. 

As terrorists seek to be their own press agents, capturing 

media attention is their primary goal---not cash or property or the 

death or injury to an estranged lover or friend,as is common in crime. 

Terrorists plant bombs or lay siege for maximum public visibility. 

They endanger lives, even kill, to extort as much printed space and 

broadcast time as possible. The immediate purpose of their extortion 

may be a plane abroad or ransom, but this purpose is almost always 

secondary to the goal of propagandizing a belief or course of political 

action. 

And by their action, terrorists, whether the police like it 

or whether the news media like it or not, change the rules of the game 

between the pol ice and the news media, two frequent adversaries who 

ordinarily operate in an established manner. The police patrol the 

streets, enforce the law, investigate crimes, and capture criminals. 

The news media stand aside, observing this process and reporting its 

outcome. That's the way it's supposed to be, except that, sometimes, 
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the news media get the facts wrong or misplace the emphasis of a 

police matter and the police boil in resentment. 0 . r9 somet,mes, the 

police lie to the news med.ia or bungle a case and the news media 

catch on and write a tough story. To this mix of often strained 

relations add the police chief's realization that, at least in many 

localities, the news media--particularly the local newspaper--can 

make or break him. 

But in events of criminal terrorism, particularly ongoing 

events such as are being discussed here, the accustomed pattern of 

police-news media relations is markedly transformed. The news media 

not only cover the crime the police are handling; the news media's 

power of dissemination is the object of the crime. Usual news media 

crime :tories dp.~l with the robbed bank, th b 1 e urg ed house, the slain 

lover--all objects of ~riminal acts. In events of terrorism, wit-

tingly or not, the news media cover occurrences which are intended to 

elicit that very coveragp·-and the more the better, as far as terror­

ists are concerned. 

Of course, a gre:. t d\.~a 1 of what the news media report is 

designed to capture coverage--prepackaged news conferences, politi­

cians ' travels, ribbon cutting~ and staged confrontations. But with 

terrorism, the device to gain attention is the threat of criminal 
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violence in any number of manifestat-jons. And so police-news media 

relations are changed substantially and, as a consequence, the usual 

understandings between the police and media are less clear and the 

usual tensions more subject to strain. 

When a felony unfolds, the police reflex is to stop its 

course or, if that is not possible, to limit its damage. When the 

felony involves terrorism, which almost always involves threat to 

life, the police instinct is, at the least, to save lives and to deny 

terrorists a full realization of their goal, which is as much publicity 

as they can gather. The media's instinct is to give the event of ter­

rorism as much coverage as its presumed newsworthiness deserves. With 

the rules of the police-media game transformed, the police are apt to 

bridle at the media's intrusiveness and the media are apt to resist 

police attempts to limit their coverage. 

Which observation recalls the subject of this discussion-­

the practical problems of law enforcement and the media in covering 

ongoing events of terrorism. 

The discussion would be different if it could be said that 

the police in the United States were uniformly trained, educated, and 

able--ready at the first step of an event of terrorism to swing into 

action in a coordinated, professional manner. Lines of communication 
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would be clear; hostage negotiators and other specially trained 

officers would be near at hand to help defuse the passions of ter­

rorists and calm down the situation; seasoned media liaison officers, 

skilled at handling both local and national media, 4ui ckly WOuld 

set up a media center for the up-tO-date, rapid dissemination of 

available information. The news media and the public would have before 

it a police operation working as smoothly a~ possible to save lives 

and to bring an end to the event. 

But such cannot be said for American policing, now or for 

many years. The fragmentation of American policing forestalls the 

development of coordination, specialized training, and skills necessary 

to deal with terrorism in most local, hence tiny, polite jurisdictions. 

The best that can be hoped for is state or federal intervention, as 

rapidly as possible, if terrorists strike within the jurisdictions of 

most p,ol ice agencies. 

EVen many U.S. police agencies of workable size--that is, 

those with a"minimum of 200 officers--are not prepared to deal with 

terrorism. As noted, poi ice chiefs are concerned primarily with prob-

. . 

1 ems of a far more immedi ate nature. And although some 1 arger departments 

are able to send managers to seminars and training sessions designed 

to guide the police in dealing with terrorism, the shelf life of that 
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training is often quite short. This year1s chief of operations, a 

graduate of a seminar on terrorism, is next year1s chief of traffic 

or personnel. A little occupational confession at this point: knowl­

edge is power in policing, as it is in most other human endeavors. 

Cops don1t usually will their successors the expertise and training 

manuals they picked up at special seminars or training institutes. 

In sum, most police agencies most of the time are not 

adequately prepared to deal with events of terror, particularly the 

ongoing kind which involve delicate negotiations and demand a trained, 

calming hand. 

Summing up the October 1978 testimony of Glen King, when he 

was executive director of the International Association of Chiefs of 

Police, the staff of the House Judiciary Subcommittee on Civil and 

Constitutional Rights said King indicated that "state and local police 

officials are better trained than they were five years ago. However, 

he indicated that significant training remains to be done if these 

officials are to respond effectively to a domestic incident of terror­

ism in the future." King1s testimony, in my view, understates the 

matter. 

So far, the nation has been fortunate in that most recent 

ongoing incidents of terrorism have occurred in large cities whose 

police agencies are of a size and sophistication that they can begin 
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to deal with these incidents. The incident which seems to be cited 

most in discussions of domestic terrorism--and certainly the incident 

which received the most thorough recent news coverage--was the 1977 

Hanafi Muslim siege in Washington, D. C. Overall, the Metropolitan 

Police of the District of Columbia handled the incident very ably. 

The department1s ability could hove been predicted. The 

Washington police, unique in having to serve the diverse constituen­

cies of the nation1s capital, have been tempered for 15 years through 

dealing with riots and massive antiwar demonstrations. The department 

is geared to expect the rare occurrence. 

Suppose an incident similar to the Hanafi siege occurred 

in a New England village or a small midwestern city or an Arizona 

county? Or even an industrial city of a few hundred thousand? I 

question whether the police in these localities would be as close to 

being prepared for it as the police in Washington, New York, Chicago, 

or Los Angeles. And if I am correct, and almost all police jurisdic­

tions L~e not ready to deal with terrorism itself, then how are these 

same agencies prepared to deal with the media covering an incident of 

terrorism? My answer is that they are not prepared, and for several 

reasons. 
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The first reason--to hark back to my observation about 

police fragmentation--is that policing in this nation is not con­

solidated into at most a few hundred agencies and so cannot afford 

the economy of scale that would mean not only skilled, quickly 

deployable units which would open negotiations with terrorists and 

seek to save lives but also police officers trained to deal with the 

media in all types of incidents which ar~, to the media, big stories. 

Perhaps, in a department of 50 cr 100 officers, one officer 

may be assigned to deal with the local media. But has he or she the 

savvy and expertence to operate effectively when the national wire 

services and network radio and television crews descend on a big 

terrorist story? The lights, the cameras, the media's competitiveness, 

the pressure of deadline~ and other demands of a harried press corps 

can overwnelm untrained police officers attempting to deal with the 

media and feed too easily into the unfolding terrorism at hand. 

The second reason refers to my observations about the 

insularity of police personnel. Police officers, penned into one 

department for all of their careers, tend to become narrow in out­

look and suspicious, particularly of the news media. In fact, it's 

fair to say) if not almost an understatement, that many cops don't 

trust and don't 1ike reporters. And it's a sad fact that the resentment 
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and dislike of the police for the news media is a great impediment 

to effective policing. Police don't know how to tell t1eir good 

stories; they don't inform the public, as much as they could, of 

their successes, their productive efforts to serve communities. 

In what are typically the tense and delicate surroundings 

of a terrorist incident, po"! ice disl ike and resentment of the news 

media easily surface, complicating attempts to deal with terrorists 

whose goal, after all, is media attention. I am certain also that 

some reporters' disdain for the police and schemes to outslick them 

to obtain more extensive news coverage contributes to police-news 

media problems during such incidents. The point is, ideally the 

police should be sophisticated enough to deal with the media in an 

even-handed, fair manner. The insularity of policing works 3gainst 

achieving this goal. 

The third reason the police are unprepared to deal with 

media coverage of terror'ism is that we in policing waste time coming 

at the problem from the angie of how media coverage can be blinkerad 

or curtailed. Like the rest of the police--and many citizens··-I am 

outraged when a media personality chats on the phone with gunmen during 

a hostage situation, or when a disc jockey asks a terrorist if he has 

set a deadline on his demands. These are stupid, dangerous actions 

on the part of irresponsible members of the media. 
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But the po}jce should not attempt to restrict the meaials 

job of covering inc~dent5 of terrr,rism. wuite apar't fro!!. the First 

Amendment rights which the media enjoy, there are practi~al 

~easons for th~s position. 

First, it has been my experience that in event of extra­

ordinary violence or the threat of such violrnce, extensive and 

balanced coverage is better than r~stricted news coverage. Once 

the news media are allowed to determine what is going on in a 

situation a~d repcrt it in an accurate fashion, rumors and excessive 

fears tend to be dispelled. 

As an example, had the media been restricted in the 

coverage of the Hanaf; incident in Washington, D. C., the results 

could have been damaging. The Hanafi Muslims had captured three key 

positicns, including City Hall, in the natiorls capital. This drastic 

takeover in the heart of Washington easily CGuld have been fertile 

ground for wild speculation and rumors about what occurred. But the 

media were allowed to do their job, a;1d, despite the excesses of a few 

in the media, the stories were presented generally in a fair and 

balanced manner. The media~ in fact, benefited the police through 

their work because their reporting kept citizens from becoming overly 

conce~ned and news reports assured citizens the police had the situa­

tion well in hand. 
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At a very helpful seminar sponsored by the Chicago Sun-Times 

in 1978, Leonard Downie, who coordinated the Washington Postls coverage 

of the Hana¥i Siege, said of coverage of the event: nIt was our 

impression that once the first day was over a~d all of the media, 

broadcast and print, haa giVen the public a rather full picture of what 

was going on, that the city seemed to ease a great deal. The jams of 

traffic and gawkers were not that great around the three sites, and 

I feel thatls because people could watch what was gOing on on televi­

sion. Tourists continued to come to town and continued to go to the 

White House. People went to work ... saturation coverage allowed the 

city to relax, in a way, to know that information was coming to them ... 

I agree with Downiels conclus;on. 

A second reason why the police should not attempt to re­

strict the news media covering events of terrorism is that police are 

not trained to run news operations any more than news people are 

trained to run police departments. If the media were to be formally 

restrained from covering one or another aspect of terrorist 'incidents, 

the police immediately would be in the business of censorship, some­

thing for which they are not, and should not be, prepar,~d. 

I extend these remarks to the paint of saying that police 

should keep requests for news media self-regulation to a minimum. Many 

news organizations are aware of the operational problems involved in 

L-_________ u ___________ • _______________ _ 
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terrorist incidents and already have issued their own self~imposed 

t"!les for the coverage of such events. These organizations should 

be congratulated for their thoughtful study and their attempts to 

achieve non-inflamatory, balanced coverage of terrorist incidents. 

None of these observations means that the police should 

not explain, when asked by the media, the issues involved i~ dealing 

with te:rrori s:n. 

The news media can create problems for the police during 

terrorist incide'1ts in many ways. These ways inc1ude members of 

the news media: 

- Attempting to negotiate with terrorists, thus depriving 

the police of th;.:ir official responsibility for dealing with ter-

rorists. 

- Talking directly with terroris~s, which reinforces the 

terrorists' sense of power and dilutes the influence of police 

negotiators. 

- Casting doubt upon the veracity or rE~liability of what 

the police say and do. 

- Disclosing tactical infonnation which might endanger 

hostages and others under the threat of terrorist violence. 

- Raising the anxiety of terro~ists by disclosing, for ex-

ample, that a police sharpshooter squadron may be on the scene or what 

the police may be planni1g to do to defuse a terrorist incident. 
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There is another area which I can only mention and on 

which neither I nor others in policing have much experience. The 
news media have a responsibility to balance coverage of terrorist 

incidents in such a way that they do not encourage imitation. This 
is a delicate issue. I realize that one news organization's inter-

pretation of what is fair and balanced ' coverage 1S another news organi-
zation's sensational,'sm, B i th f u..: e act remains--and it is one for de-
bate among members of the d' news me la--that incidents such as plane 

hijackings, bombings, and terl'orist Sieges, can carry with them 

an element of contagion. 

There are several things the police can do in promoting re­

sponsible coveragp. of terrorist incidents. Police agencies, as a 

matter of course t should dev~lop clear guidelines governing news 

media access to the scene of terrorist inc1'dents and clear rules gov-

erning police lines and pr~~J identification passes. The media should 

be made aware of these guidelines and conditions before terrorist in­

cidents and similar events Occur. Th' 1S step seeks to avoid the argu-

ments and recrillJinations that can develop between ' d' 'd 1n 1Vl ual reporters 
and police officers durino_ the rush and confus,'on of violent incidents. 

Po1ice departments, if they have the organizational capability, shoul.~ 

have conti ngency pl ans for deal; n9 wi t;~ events Wh1' ch likely will draw 

national news media attention, particularly extensive television coverage, 

with the attendant ~ Ights, cameras, and technicians. 
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The police should encourage meetings between news media 

personnel and police officials to discuss a wide range of issues 

involved in covering terrorist incidents. The Report of the Task 

Force on Disorders and Terrorism of the National Advisory Committee 

on Criminal Justice Standards and Goals makes a good point in sug­

gesting frequent forums for the local exchange of police and media 

viewpoints. 

From such forums, the media should be aware of the substan-

tia'i problems terrorist incidents and similar occurrences create for 

the police. Of course, a good police department already has on the 

books some basic planning and t~aining for emergency events. This 

planning and training is designed to ensure that police are in con­

trol of the scene of an incident as soon as possible and are able to 

work toward its nonviolent conclusion. Complicating the police ad­

ministrator1s job of dealing with the terrorist incident are not 

only the demands of the media, but also the sometime presence of 

e'!ected city officials, city managers, and others in government who 

are natural targets for media attention. The media want to know what 

the mayor or city council member has to say about the terrorist event, 

just as they wish to interview as many police officials and officers 

as possible. 

So perhaps the single most important thing the police officer 

in charge can do to help establish control at the scene of a terrorist 
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incident is to make cert' th t 1 . a,n a po ,ce media liaison officers, prac-

ticed in dealing with reporters, have at hand at all times accurate 

information about the ,'n 'd t C1 en . The media should be made aware that 

the fullest and best informat,'on about the"d . lnC1 ent 1S available from 

these officers. In turn, the media liaison officers should be aware 

of what the media are reporting so that inaccurate or misleading 

coverage is called to the attention of the news media. 

Finally, common sense on the part of ~oth the media and 

the police should prevail. As noted, this nation has had relatively 

few terrorist incidents, particularly of the kind that go on for sev­

eral hours or days. Neither the police nor the news media are as 

practiced in dealing with these incidents as they might be. But there 

is another sort of occurrence with which both the news media and the 

police have had a great deal of exper1' u nce, d' ~ an 1S relevant in this 

discussion. I refer to kidnappings. 

Generally, the news media have been very cooperative with the 

police and federal officer's in withholding information involving a. 

kidnapping if that information might pose a threat to the life of a 

kidnapping victim. Now of t' , course, error,st incidents are different 

in that they occur in an immediately public way and are designed to grab 

media attention. But if the media, using common sense in kidnapping 

• . ;Ir"'·." ,. 'I... '.,o" :-
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incidents, agree to withhold information to save the life of a victim, 

the media may be expected to withhold information of a delicate nature 

if the police have the credibility to show that that information, if 

released, can be fatal to victims of a terrorist incident. 

I note a recent debate in the media about the actions of a 

New York television station in monitoring FBI radio conversations in 

connection with the kidnapping of a New Jersey woman. The television 

station deployed a camera crew to trail the victim's husband during 

attempts to deposit the ransom. Some members of the media defended 

the TV station's attempted coverage. But most members of the media who 

were interviewed in a recent issue of Editor and Publisher deplored it. 

Benjamin C. Bradlee, executive editor of the Washington Post, 

said the television station's actions sounded like lIan intolerable 

interference. We wouldn't do that. We have called off kidnapping 

stories when asked to do so by the FBL" Earl Moses, city editor of 

the Chicago Sun-Times, said that "our general policy is not to endanger 

the lives of any kidnapping victims. We've called off photographers in 

cases like that. 1I 

As noted, terrorist incidents can be very different from kid­

napping incidents. However, the point is that if the news media are 

responsible and the police have credibility gained by not misusing 

tr 
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requests to delay reporting specific items of information, then common 

sense may prevail in coverage of terrori st inc 'j dents. The blJrden of 

using common sense lies equally with both parties. It is up to the 

news media to establish its own standards of conduct in terrorist inci­

dents. It is up to the police to be very chary of issuing requests 

to the news media for self-regulation and not to damage their credi­

bility by making unnecessary requests. 

At the beginning of this paper, I mentioned that the police 

generally have become remote from the communities they serve. This 

point seems far afield from a discussion of dealing with terrorist 

incidents. But it is not. 

To be productive in what they have to do, the police must 

have the trust of the people they deal with in everyday matters and 

when extraordinary events, such as terrorist incidents, occur. When 

the Hanafi siege struck in Washington, D. C., I wondered whether, i'f 

the police had some clue to the dissatisfaction of the Hanafis, the 

incident might have been forestalled. This observation is not meant 

as a criticism of the very fine Washington, D. C., police department. 

It is meant, rather, as a reflection on the importance for the police 

of having the trust of communities and receiving intelligence from 

those communities about pockets of discontent and the possib:lity of 

radical actions on the part of citizens who feel they have not been 

, 
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fairly dealt with. 

This ;s a tricky point. The police should not,be snooping 

about the ideological and political beliefs of citizens, nor should 

they be poking into their private lives. But, at the same time, 

a police department which is close to the community it serves devel­

ops an intelligence base which can tip off the department to the 

possibility of criminal actions. 

If, as some predict, there will be an increase of domestic­

bred terrorism in the United States during the next years, the police 

can play an important ro 1 e in fores ta 11 i ng eve;,ts of terrori sm by 

knowi ng thei r communi t'j es and enjoyi ng thei r confi dence. 

In the meanwhile, they must be prepared to deal with terrorism 

in an effective Vlay to save 1 i ves and pt'otect property. And they must 

use their common sense in dealing with the news media during terrorist 

incidents. I believe the news media can be expected to respond in kind 

when they understand the problems the police face. The exercise of 

common sense is the best prescr'i pti on for a 11 pol ice deal i ngs wi th 

the media. 
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A. 

CONSTITUTIONAL AND LEGAL ISSUES RELATING TO 
NEWS MEDIA COVERAGE OF TERRORISM 

Lawrence Gunnels * 
and David W. Maher ** 

Scope of the Issues 

We have been asked to comment ~n the issues of law 

presented by news media coverage of terrorist events. The 

issues in essence are: May news media coverage of terrorist 

events ever be legally restric,ted? If so, what kind of restric-

tions may be permitted, and under what circumstances? 

It must be stressed at the outset that these are 

strictly legal issues. Persons who expect the law to tell them 

or others how to behave (at least within the law's limits) 

expect far too much. Also, those who would shape the law to 

reflect their own pragmatic or idealistic views of how conduct 

should be governed misunderstand the pUrpose and role of the 

law. As the Supreme Court emphasized in a recent case, "we 

must not confuse what is 'good, I 'desirable' or 'expedient' 

with what is constitionally commanded by the First Amendment."l 

The essence of the rule of law is adherence to overriding 

constitutional and legal principles, even when those principle~ 

may seen unsuited or impractical for some supposedly unique 

crisis or emergency.2 This distinction between desirability 

and constitutionality is especially important in any meaningful 

discussion of a ilea-ted issue such as terrorism, which evokes 
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loud cries for severe and unprecedented controls. 3 What follows, 

then, is a discussion of the constitutionality of controls on 

news media coverage of terrorist events. Only within these 

consti tu·tional limits may the issue of desirability be properly 

placed in focus. 

B. The Role Of The First Amendment In Our Constitutional Scheme 

Any consideration of how the news media might be 

regula'ted in coverage of terrorist events must begin with the 

First ,Amendment, which states, "Congress shall make no law. 

abridging the freedom of speech, or of the press." Even in the 

most drastic circumstances that can be brought about by terrorists 

today or in the future, the Constitution requires any attempted 

or susrgested controls on the news media to be measured against 

well-developed First Amendment jurisprudence. 

That body of law has historically postulated several 

concepts of the basic role and purpose of the First Amendment. 

One view is that free speech is desirable because it permits 

maximum self-fulfillment. The focus is on the individual, and 

how he is best served by the freedom to speak his own miud and 

listen to all other speakers in an officially unfettered atmo-

sphere. Thus, free speech is permitted even if there is risk 

that it might start an argument or cause a disturbance because, 

lIour Constitution says we must take this risk ... ; and our 

history says that it is this sort of hazardous freedom -- this 

kind of openness -- that is the basis for our national strength.,,4 

A more frequently stated view of the First Amendment is that 
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free speech is an essential means for making American democracy 

work. Here the focus is on society, and the belief is that it 

becomes more cohesive and reaches better decisions when deci­

sions are based on a fully informed public opinion. The Supreme 

Court articulated this view in 1936: 

The newspapers, magazines, and other journals of 
the ~ountry, it is safe to say, have shed and 
con~1nue to s~ed more light on the public and 
~us1ness aff~1rs of the nation than any other 
1nstrumental1ty of publicity; and since informed 
public opinion is the most potent of all re-

t '+ ' s r~1n~s upon m1sgoV'ernment, the suppression or 
abr1dgment of that publicity afforded by a free 
press cannot be regarded as otherwise than with 
grave concern.S 

still a third strand of First Amendment philosophy values free 

speech for the reasons espoused in 1644 by John Milton: that 

only a free and open clash of ideas can lead to discovery of 

truth. In sum then, individual self-fulfillment, an informed 

public opinion, and the quest for truth are all ideal and 

highly valued goals of the First Amenrunent. 

Because these goals of unfettered expression are so 

important, the First Amendment has come to occupy a IIpreferred 

position ll in our legal system. It must be read, the Supreme 

Court has said, "as a command of the broadest scope that ex­

plicit language, read in the context of a liberty-loving society 

will allow. 1I6 
1\ ..... y ab 'd t f ' ru~ r1 gmen s 0 F1rst Amendment liberties, 

like abridgments 0f other specific commands of the Bill of 

Rights, are subject to IImore exacting judicial scrutiny 

than are most other types of legislation. 1I7 Simply put, the 

First Amendment must be given broad scope and any attempted 
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abridgments subjected to the closest scrutiny. This broad 

substantivE. scope and exacting procedural scrut:.ny of restric-

tions ~pplies to every sp~aker and every situation. Those who 

would restrict news media coverage of terrorist events, no less 

than those who advocate censorship of allegedly obscene films, 

bear a heavy burden because of the special value our Constitu-

tion places on free expression and thought. 

C. The Scope Of The First Amendment's Freedom Of The Press 
Guarantee 

The Supreme Court in the last half century has listed 

several "well-defined and narrowly drawn categories,,8 where 

limitations on speech may be permitted. Obscenity,9 malicious 

libel
lO 

"fighting words, "II incitement of inuninent lawless 

action,12 and certain statement:.; t, ~at 'viII "inevitably, directly, 

and immediately" endanger national security13 are t..he enumerated 

categories of speech that may be restricted. But even these 

narrowly defined categories may give a deceptive picture of the 

extent to which government may restrict speech. The Supreme 

COurt has never yet upheld a restriction on speech because of 

t ' 1 't 14 .. na ~ona secur~ y, and ~t 15 doubtful at best whether any 

I!fighting words" statute could pass muster under modern stan-

dards prohibiting overbroad or vague statutes in the First 

Amendment area. 1S 

The Amendment limits not only what kinds of speech 

may be regulated, but how it may be regulated. certain kinds 

of regulation are permitted of any kind of speech -- for exam-
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pIe, general taxation statutes or health and safety regulations 

that affect speech and its content only incidentally if at 

all. 16 
(Thus, newspaper delivery trucks are not exempt from 

traffic laws.) Also, "time, place, and manner" restrictioT .. s 

are permitted on activities that involve both speech and non­

speech elements, so long as the restrictions are narrowly drawn 

to meet a substantial governmental interest unrelated to the 

restriction of speech.
17 

Time, place and manner restrictions 

on speech are by far the most prevalent, but they are quite 

limited in effect. 
They must be imposed because of the govern-

mentIs strong interest in some end (such as maintaining order 

in public places) totally unrelated to speech. Then only an 

"incidental" restriction on speech is permitted, and it must be 

"no greater than is essential to the fU.rtherance of [the govern­

ment's subst:antial non-speech] interest. ,,18 

Mo~e direct and substantial restrictions on speech 

fall into two categories: (a) prior restraint and (b) subsequent 

civil liability or criminal punishment. Prior restraint, i.e., 

government restrictions on speech in advance of publication, 

can be imposed, if at all, only in the most exc~ptional circum­
stances. 19 

Some of the most respected jurists and constitutional 

scholars perceive the ban on prior restraints and censorship as 

the principal purpose of the First Amendment free press guaran­

tee. 20 ( 
Because it is a drastic measure usually discussed only 

in connection with specific hypothetical si tuati.?ns, usually of 

the "parade (.}f horribles" variety, prior restraint will be 
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discussed in more detail in connection with terrorism later in 

this paper.) Subsequent civil liability or criminal punishment 

has been the nearly excl,usi ve means of regulating unprotected 

speech such as obscenity, libel, and imminent incitements to 

violence. Tortious injury resting in whole or part upon publi-

cation, such as libel or invasion of privacy, are remedied and 

presumably deterred by civil actions for damages. 21 Incitements 

to violence and publication or. distribution of obscenity are 

punished as crimes after the publication occurs.22 Sub3equent 

prosecutions are preferred to prior restraints for two reasons: 

(1) prior restraint is a much more drastic and oppressive 

remedy, and (2) prior restraint involves precisely the kind of 

direct government controls over speech ~hat is least compatible 

with the freedom of thought necessary to a democratic government. 

In the words of the Supreme Court: 

Ordinarily, the ~tate's constitutionally pe~~s­
sible interests are adequately served by cr~m~­
nal penalties imposed after freedom to speak has 
been so grossly abused that its immunity is 
breached. The impact and conseC:t,-uences of subse­
quent punishment for such abuse are materially 
different from those of prior restraint. Prior 
restraint upon speech suppresses the precise 
freedom which the First Amendment sought to 
protect against abridgment.23 

Thus, subsequent punishment or liability is the clearly preferred 

and almost universal kind of restrictions that the courts have 

allowed for regulation of unprotected speech. 

Finally, any restriction on speech, even if it is 

theoretically permitted by the First Amendment (e.g., subse­

quent punishment or civil liability for one of the categorieR 
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of unprotected speech) must meet further procedural tests. In 

this light, the restriction 011 speech is viewed in its actual 

rathe:!:'than theoretical operation. 24 The "procedural safe­

guards" seek to ensure that protected speech is guarde-. when­

ever unprotected speech is regulated. As Supreme Court Justice 

William J. Brenna~ noted in ~eiser v. Randall, the line 

between protected and unprotected speech "is finely drawn.1I25 

Hence, whenever the government attempts to regulate unprotected 

speech, it must also "provide procedures amply adequate to 

safeguard against invasion of speech which the Constitution 

Protects. ,,26 Th d 1 ese proce ura safeguards may take many forms. 

Whenever free speech might be inhibited because of the wide 

brush of a statute regulating speech, courts will look closely 

at how the regulation is applied. They will strike down laws 

that make presumptions that speech is unprotected;27 they will 

look behind suspicious statutes for supressive motives;28 and 

they will strike in toto any statute so broad or so vague (even 

if clearly aimed at unprotected speech) that it might nonethe­

less chill protected speech because of its sweep.29 

The common thread uniting these various requirements 

of close procedural scrutiny is a policy to allow ~ "bad" 

speech rather than restrict or chill any "goCJd" speech. 30 The 

Court has been so strongl:- determined to ensure that the "fine 

line" is not drawn in a way that would restrict protected 

speech that it has eveIl created constitional presumptions that 

help protect certain kinds of otherwise unprotected speech.31 
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In the landmark libel case of New York Times Co. v. sullivan, 

the Cou~t recognized that the heavy burden it was imposing on 

public official libel plaintiffs would allow some erroneous 

statements to go unremediea, but emphasized tilat such statements 

"must be protected if the freedoms of expression are to have 

the 'breathing space' that they 'need . . . to survive.' ,,32 

The procedural safeguards ensure that there is enough "breathing 

E.'!1ace" around the "fine line" dividing protected and unprotected 
.t. 

speec~.34 Because "the more important the rights at stake the 

more important must be the procedural safeguards surrounding 

these rights,,,34 procedures are especially important in any 

First Amendment case. 

In sum, the First Amendment provides three distinct 

levels of protection from governmental interference or regula­

tion of any speaker or publisher. First, only certain substan­

tive areas of speech within very narrow and well-defined cate­

gories can be regulated. Second, only certain kinds of limita­

tions may be placed on speech. Non-discriminatory regulation 

is permitted; time, place and manner restrictions are allowed 

when one activity involves both speech and action; civil liabil­

ity or criminal prosecution is allowed for unprotected speech; 

and prior restraint is available, if at all, only in the most 

exceptional cases. Third, courts closely scrutinize ill restric­

tions on speech, and approve only whatever procedures are 

essential to ensure that protected speech has the "breathing 

space" it "'need[s] ... to survive.' ,,35 
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D. Accommodating Conflicting Interests Involving The Press 

Since freedom of expression and thought -- the quintes­

sential values protected by the First Amendment -- inherently 

involve "uninhibited, robust, and wide-open" debate and "vehe-

ment, caustic, and sometimes unpleasantly sharp attacks on 

government and public officials,,,36 the First Amendment some-

times is viewed as a sort of "square peg in a round hole" of 

constitutional government. While other constitutional guaran­

tees seek to preserve and promote order in society and govern­

ment, the First Amendment roundly embraces the disorder of 

individual expression, thought, and debate. It has thus become 

fashionable to speak of the "conflict" between the First Amend-

ment and other rights. It is widely claimed, for example, that 

there is a conflict between the First Amendment right of the 

pres~ to write about criminal prosecutions and the Sixth Amend­

ment right of a criminal defendant to a fair trial. 37 A similar 

clash b tween the First Amendment right to report about atomic 

weapons and a more compelling right to live has been suggested. 38 

Now we face a hypothetical conflict between the First Amendment 

and the government's responsibility to stop or limit terrorism. 

The "conflict" metaphor, however, is analytically 

unsound. By making us think in terms of a battle between the 

press and some other {usually sympathetic) group, the conflict 

metaphor suggest~ that one side must gain at the expense of the 

other side. The fundamental nature of constitutional rights, 

however, is that they do not collide with one another. In the 

words of Justice Hans A. Linde of the Oregon Supreme Court: 
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[T]here are often genuine conflicts among competing 
objectives and individual interests, and I do not 
minimize their importance. We can even speak of 
competing rights. But not of conflicting constitu­
tional rights. 

For what is a constitutional right? It is a 
claim that runs against the government -- usually not 
a claim that the governme:lt do something for you or 
me, but that it refrain from doing something to us. 
The constitution prescribes how government is to 
behave and how not. The constitution does not make 
rules for private persons.39 

However elementary these observations may be, they suggest a 

much more disciplined approach to apparent "conflicts" then the 

debate over supposed head-on conflicts between the Fi.rst Amend­

ment and its companions in the Bill of Rights. For if rights 

do not conflict, we need not sacrifice one right to preserve 

both. Justice Linde illustrated this conceptualization in the 

"free press -- fair trial" controversy: 

If the Cleveland press has a right under the 
Sixth Amendment not to be censored, the govern­
ment is constitutionally forbidden to censor it. 
If Sam Sheppard has a right under the Sixth 
Amendment not to be convicted by a prejudiced 
jury, the state is constitutionally forbidden to 
obtain or act upon such a conviction. Its 
obligation is to try him properly or not at all. 
The defendant has no constitutional right against 
the press.40 

1,68 

In fact, while the public and legal debate has focused 

on the conflict metaphor, the law has nevertheless managed to 

avoid following to its conclusions what Justice Linde calls the 

"insidious logic" of the conflict language. The accommodations 

actt.. ... lly reached in the "fair trial free press" area illus-

trate hc,Oy the apparent conflict can be settled at the expense 

of neither right. The trial publicity cases established that a 
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defendant's conviction could not stand if he were convicted by 

a jury in fact prejudiced by inflammatory publicity.41 For 

someone thinking in te~~s of the conflict metaphor the solution 

might seem obvious: gag the press. But that is constitutionally 

forbidden
42 

and a much simpler and equally effective solution 

has been worked out in most jurisdictions: the courts, prosecu­

tors, police officer and de .,:"ense counsel have restrained them­

selves from releasing' prejudicial information and judges have 

sequestered juries (thus preventing them from hearing or reading 

about the case once wide news coverage begins of prejudicial 

statements made during the course of the trial). 

This kind of accommodation, however, works only when 

the rights on both sides are well established. When the press 

has no rights -- for example, when it publishes unprotected 

libels or invasions of privacy -- the injured party may recover 

in civil liability. The more difficult cases are presented 

when the rights of the press are not established one way or the 

other -- for example, the right of reporters to keep the names 

of their sources confidential. In rJhe confidentiality cases, a 

very clear conflict exists between the right of the press to 

gather and report ~~e news (and its need to maintain sources' 

confidentiality to do so) and the right of prosecutors and 

litigants to subpoena "every man's testimony." The courts 

generally have tended to try to balance the interests at stake, 

recognizing a right of confidentiality in many cases, but 

denying it whenever the asserted jUdicial interest in the 
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reporter's testimony is truly compelling. 43 In a number of 

instances, the natural inc(;.L1sistencies of such an ad hoc 

balancing test have been mitigated by use of the traditional 

First Amendment close scrutiny procedural tests, requiring 

special justifications and hearings before disclosure of 

, 'd 44 sources l.S requl.re . 

Thus, appa~ent conflicts between the rights of the 

press and Jche rights of others in society are usually solved by 

requiring government to act in a way that will fully preserve 

and protect the rights on both sides. Real conflicts may and 

do arise, however, when the righ~s of the press in a particular 

situation are unclear; in those cases, the courts resort to the 

traditional purposes and safeguards of the First Amendment to 

determine whether the asserted rights are covered, and they use 

the traditional First AmenoIDent tests and procedural protections 

to judge whether abridgment of speech can be constitutionally 

allowed. 

E. The Problems Of News Coverage Of Terrorism 

Terrorism has been defined as: 

Certain unlawful acts of violence or ... a 
strategy of unlawful terror-inspiring violence 
perpetrated or carried out by idealogically 
motivated persons and performed in such a way as 
to produce a psychological impact exceeding the 
ac.':ual effect of danger or harm caused, in order 
to achieve a power-relate, ~ outcome. 45 

Publicity is therefore essential to terrorism; by reporting the 

news of a ter£orist hijacking, hostage situation, bombing or 

other incident, the news media -- theoretically at least -- play 
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into the hands of the terrorists and give their cause and their 

actions the publicity and "psychological impact" that the ter­

rorists seek. Howev f' ht ' er rl.g enl.ng as this may seem when the 

word "terrorism" is used, this is no mon:! than the traditional 

role of the news media l.'n d ' our emocratl.C society. The news 

media play into the hands of many and various persons or groups 

that 

that 

desire pub~icity, from the Secretary of State announcing 

peace is at hand to a soapbox fanatic announcing the world 

is coming to an ena.. Those who have some kind of power, legiti-

mate or illegitimate, naturally receive more publicity because 

it is more importa."lt for the public to knmv about them. The 

effects of publicity about terrorism on the public, however 

unwelcome, are tolerable hecause the C t' , ~ ons l.tutl.on assumes that 

the public "Till disgard bad ideas, in any guise. 46 But the 

publicity also undoubtedly may influence and affect the terror­

ists. 

ism 

One apparent concern with publicity about terror­

aside from the concern of those who would restrict 

publicity simply to make life easier for officialdom47 __ is 

that publicity about one act of terrorism may beget, or to some 

extent encourage, other terrorist incidents. This is a legiti­

mate public policy consideration. Another serious problem with 

the 

the 

terrorists' symbiotic dependence on the news media concerns 

psychological effect of publicity on the terrorists and 

their use of publicity for thel.' r own ends I ' partl.cularly in a 

drawn-out hijacking or hostage sl.'tuatl.'on. h - T ere are two concerns 
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here. First, the terrorists may be affected by publicitYi ~~ey 

may act differently, less predictably, or more boldly, once 

they see themselves on television or the front page. Publicity 

may become a bargaining toolF a measure of success, or even an 

end in itself. Second, they may take advantage of the news to 

learn about potential hostages, escape routes, and police 

strategies while the police enjoy no similar inside view of the 

terrorists' situation. 

th law enforcement would seem to have no In sum, en, 

legitimate interest in censoring publicity about particular 

terrorists to deprive the public of newsworthy inform~tion. 

There are, however, three legitimate concerns about news media 

coverage of terrorists: (1) that the publicity might encourage 

future terrorists, (2) that it might so affect the terrorists 

themselves as to frustrate law enforcement, and (3) that it 

might disclose information that would help the terrorists 

continue their action or resist the police. 

F. Regulation Of News Coverage Of Terrorism 

What solutions have been offered to the legitimate 

problems involving news coverage of terrorism? practically 

everything seems to have been suggested at one time or another, 

from prior restraints to news blackouts to voluntary press-

't d 48 The lack police guidelines to a complete hands-off att~ u e. 

of agreement on what is the best approach from a totally prag­

matic viewpoint is generally irrelevant to the legal discussion, 

but one argument is worth mentioning. Some of those who advocate 
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a hands-off policy suggest that any restrictions on publicity 

might have worse consequences than the norm~l publicity. If 

the news media acts as an arm of the state and reports half-

truths or lies in order to mislead terrorists, they argue, the 

consequences of misunderstanding and mistrust after the ter-

rorists inevitably find out the truth will be far worse than 

the consequences of accurate reporting. 49 In constitutional 

terms, this ar9ument points out that whenever there are doubts, 

the First Amendment resolves them in favor of free expression. 50 

Aside from the hands-off policy, the least restric­

tive proposal calls for voluntary cooperative restraints by the 

news media and adherence to suggested police-press guidelines. 

While such proposals seem vague and are unlikely to be enfo~ced 

by editors wary of dangers of self-censorship as well as govern­

ment censorship,51 they are clearly constitutional. Further, 

~o the extent the law enforcement authorities make those volun-

tary restraints work by themselves in limiting the information 

released to the news media, they find a precedent in the fair 

trial -- free press accommodation. After some of the sensa­

tional (and unconstitutional) trials of the 1950's, prosecutors 

and police officials began measuring their words more carefully 

in publici as a direct result, the press had less truly preju­

dicial information to report and fairer trials could be held. 

Similarly, law enforcement officers faced with terrorist inci-

dents could attempt themselves to limit dissemination of infor-

mati on that might be helpful or encouraging to terrorists. 
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Police tactics, strategies, and s·trength could be kept secret 

by police officers themselves, as could information about 

potential hostages and escape routes when that information is 

exclusively in police hands. This alone could stem much of the 

truly hazardous publicity without imposing any restrant on the 

press. 

Indirect controls on the press -- laws that would 

give the press freedom to publish but make it liable in crim­

inal law or tort if it published certain types of restricted 

information -- are a possible half-way solution between volun­

tary restraints and prior restraints. But any such indirect 

controls, particularly ones imposing criminal sanctions, would 

meet the strongest judical scrutiny and would be most unlikely 

to survive. 

Even in recent years, l"hen a majority of Justices on 

the Supreme Court have been less sympathetic to the press than 

previously, statutes that have attempted to punish the press 

for publishing information thought injurious to the public 

welfare have been consistently held unconstitutional. 52 The 

Court has held that the press cannot be punished for publishing 

the names of juveniles, rape victims, or judges undergoing 

disciplinary proceedings, so it seems clear that not even a 

suggested interest in preventing damage to an individual or 

group of individuals will pass consititional muster. 

Indirect controls are even less likely under more 

exotic theDries based on tort or long-established crimes such 

as incitement and aiding and abetting. Neither criminal laws 
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nor trad~conal torts of libel and invasion of privacy could be 

used to punish any substantially true reporting of public 

affa;rs. 53 I ~n any event, defamation and invasion of privacy 

are narrow and inelastic torts, so courts would be unlikely to 

expand them to the extent necessary to reach reporting of 

terrorism. Most of the traditional crimes such as aiding and 

abetting and solicitation would not apply on the simple ground 

that the press would not have the requisite criminal intent. 54 

That leaves only a few crimes that have been used to punish 

speech -- crimes that have had a storro.y and most unsuccessful 

constitutional history.55 The incitement to violence theories 

on which various dissidents were convicted in the first part of 

this century are now largely discredited, and it seems likely 

that any new nttempt~ to prohibit publicity about terrorists on 

the grounds that it incited more terrorism would necessarily 

fail.
56 

Of course, an even stronger showing of imminent and 

serious harm would be required to go beyond punishing intention­

ally inciteful words and to punish reporting of them. An 

argument that might be made for punishment of reporting of 

terrorism is that other nations have already taken this path; 

however, repressive legislation from countries such as South 

Africa and South Korea, or even milder laws such as the West 

German prohibition of publicity that tends to "glorify violence" 

or incite to racial hatred are hardly inspiring to any trQ~ 

believer in our First Amendment and would be clearly unconsti­

tutional. 57 
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I" Thus, if there are to be any restrictions on the 

press in the area of terrorism, the"1 prior r.'estraint may be 

176 

suggested as the only available solution. But the prior re­

straint doctrine imposes extremely strict and virtually insur­

mountable substantive and procedural barriers under the applic', 

able First Amendment precedents. In the leading case of Ne~r v. 

Minnesota, Chief Justice Hughes c'arefully prescribed three 

narrow exceptions to the otherwise absolute ban on prior res­

traints: (1) publication of "the sailing dates of transports or 

the number and location of troops" when the nation is at war; 

(2) obscenity; and (3) incitements to acts of violence and the 

forceful overthrow of government. 58 in explaining the narrow 

scope of these exceptions, the Chief Justice returned to the 

general lIif not universal ll belief "that it is the chief purpose 

of the [First Amendment] guaranty to prevent previous restraints 

upon publication. 11
59 The thinking behind almost all of the 

other prior restraint cases is that government censorship is 

the very anti'thesis of freedom of the press: 

[T]he press may be arrogant, tyrannical, 
abusive, and sensationalist, just as it may be 
incisive, probing, and informative. But at least 
in the context of prior reBtraints, the decision 
of what, when, and how to publish is for editors, 
not judges.60 

These same considerations impose procedural as well as sub­

stantive limits whenever a prior restraint is proposed. First, 

the government must bear the "heavy bur enll of justifying the 

proposed restraint bec~tUse any prior r, ~traint IIcomes to this 

court bearing a heavy presumption against its contitutional 
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validity".61 Second, only the c~learest proof will overcome 

this IIheavy presumption ll against a prior restraint. No publi­

cation may be suppressed because of II surmise or conj ec'ture that 

untoward consequences may result. 11
62 

This double legal barrier against prior restraints 

would unquestionably apply to news coverage of terrorism. 

First, it seems most doubtful whether any terrorist incident 

could fit wib~in the Near exceptions. Reporting of terrorism 

is not obscenity. It could not be considered incitement of 

violep~e, for the reasons stated earlier. The only exception 

to the prior restraint doctrine even arguably open is the 

exception involving restraints necessary in wartime for the 

sake of national security. The rebuttal is that terrorism is 

not war
63 

and that this exception applies only in times of 

actual war.
54 

Some members of the Supreme Court, however, 

seemed somewhat willing in the Pentagon Papers case to extend 

the war exception to matters crucial to the "national secu­

rity.1I
65 

In any event, to remotely approach qualifying for the 

war exception, a terrorist incident would have to be truly 

IInational ll and not just a local or regional threat, and it 

would have to threaten the actual stability or security of the 

national government. 

A hijacking or hostage situation, unless it involved 

the President perhaps or other leaders of the national govern­

ment, would not qualify. A terrorist attack of a magnitude so 

far unheard of, such as an attack or threat with nuclear bombs 

known to exist, would in all likelihood qualify. The test is 
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simply that the situation must be equivalent to wartime before 

a prior restraint may even be con~emplated. Next, however, any 

prior restraint of news even of the most extreme terrorist 

incident would have to overcome stringent procedural hurdles. 

Neither the threat to national security nor the necessity of 

restraining publication to avoid that danger can be speculative. 

The government bears the burden of proving both, and must prove 

"that publication must inevitably, directly, and immediately" 

cause the feared harm. 66 This proof must be brought out in a 

judicial proceeding where testimony and the evidence can be 

taken on contested facts such as the gravity of the harm and 

the effect of publication on national security.67 Finally, any 

restraint, if permitted, must be as narrowly drawn as possible 

under judical supervision. 68 So at most, the news media would 

be prohibited from publishing only certain details -- details 

analogous to "the sailing dates of transports or the number and 

location of troops.,,69 All of these factors make unlikely the 

ultimate imposition of any prior restraint of news coverage of 

terrorism. Terrorist events are inherently unpredictable, so 

the need for restraint would almost always be speculative. 

National security is by nature such a broad and easy-to-misuse 

justification for prior restraint that the government's burden 

and the court's duty to be critical are especially strong. 

Finally, it is difficult to envisage a situation were a prior 

restraint could be judicially tested, approved and imposed 

under governing First Amendment standards and strictures in 

time to avert the consequences of terrorist actions. 
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In sum, by far the most preferable and practical way 

to handle restrictions on news coverage of terrorist events is 

through voluntary action by which government officials themselves 

control the information releas(3d to the media and public. Any 

indirect or subsequent restr~ct;ons 
4 4 on the news media seem 

legally doomed, and the seeking of prior restraints would be so 

difficult and time-consuming as to afford no v;able 
4 or dependable 

solution to the problem. 
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(Brennan, J., concurring). 

New York Times Co. v. United States, 403 U.S. 713, 713 
(1971) (per curiam). 

Id. at 725-26 (Brennan, J., concurring). 

~ Pan American World Airways, Inc. v. Aetna Casualty 
& Surety Co., 368 F.Supp. 1098 (S.D.N.Y. 1973), aff'd 505 
F.2d 989 (2d Cir. 1974) (holding that airline hijacking 
was not act of war) 

New York Times Co. v. United States, 403 U.S. 713, 726 
(1971) (Brennan, J., concurring). -

Id. at 752-759 (Harlan, J., dissenting, with Burger, C.J., 
and Blackman, J.). 

rd. at 727 (Brennan, J., concurring). 

Freedman v. Maryland, 380 U.S. 51 (1965). The faliure to 
recognize this elementary point was the most obvious flaw 
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in the recent unprecedented decision by u.s. District 
Judge Robert Warren of Madison, wisconsin restraining The 
Progressive magazine form publishing an article. unitea­
states v. The Progressive, Inc., 467 F.Supp. 990 (W.D. 
wis. 1979). While the Progressive case, involving an 
article entitled "The H-Bomb Secret: How We Got It, Why 
We're Telling It," hardly presents the news media in the 
best light, Judge Warren's refusal to engage in detalied 
fact finding and the poor effort made by the govennnent to 
meet its heavy burden made it likely that the decision 
would be overturned or at least modified on appeal. See 
Brief for The chicago Tribune et ale as amici curiae, 
United states V. The Progressive, No. 79-1429 (7th Cir., 
appeal pending Sept., 1979). Later events in The Progres­
sive case suggested that Judge Warren had indeed misjudged 
the uniqueness and danger of the enjoined publications. 
See "U.S. Drops Efforts to Bar Publication of H-Bomb 
Articles," N.Y. Times, Sept. 18, 1979, at 1, col. 6. 
Heavy standards of proof and precedural safeguards seek to 
prevent just this kind of misjudgment "[w]here the tral.s­
cendent value of speech is involved." speiser v. Randall, 
357 U.S. 513, 526 (1958). 

68. united States v. Marchetti, 466 F.2d 1039 (4th eir.), 
cert. denied, 409 u.S. 1063 (1972). 

69. Near v. Minnesota, 283 U.S. 697, 716 (1931). 
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The National News Coonell ONE UNCOLN PlAZA 
NEW YORK. N.Y. 10023 

(212) 595·9411 

July, 1977 

PAPER ON TERRORISM 

Washington had returned to normal after the Hanafi Muslim 

seige when The National News Council met at Drake University in 

Des Moines, Iowa, in March, 1977. News coverage of the e·t7ent, 

however, was still receiving widespread attention. 

The Hanafi Muslim episode had become "a media event," in 

the words of Charles Seib of The Washington Post. "The media," 

Seib declared, "were as much a part of it as the terrorists, the 

victims and the authorities. The news business did what it always 

does when it deals with violence, bloodshed and suspense: It 

covered it e;,{cessively." I 

Even President Carter was drawn into the discussion when 

U. N. Ambassador Andrew Young criticized the media for glorifying 

such events. "The First Amendment has got to be clarified by 

the Supreme Court in the light of the power of the mass media," 

Young said. "I don't know if it protects the right of people 

Ii terally to destroy the things we believe in." Young also. 

said the news media should censor thernselves. 2 

When the President was called upon to respond to Young's 

j 

1 
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suggestions, press secreta~y Jody Powell issued this 
3 

statement: 

" • • • 'The President does feel that the manner of 

coverage of these situations does merit discussion and 
c 

sober consideration. 

"He recognizes the complexity of the problem and frankly 

has no easy solution in mind. He sees this as a problem 

that should be addressed by the news media as a powerful 

and responsible institution in our society. He has no 

desire to seek legislation or to otherwise impose a solution 

and topes those who make news decisions will themselves 
3 

determine definable boundaries of legitimate ooverage." 

With this in mind, The Council examined the coverage, 

the issues surrounding it and suggestions for the 

establishment of guidelines for the news media. Electing' 

neither to write guidelines nor to advocate them, The 

Council issued this statement: 

The National News·Council has considered 
the question of news ~overage of terrorist action 
-- and the controversy which has arisen about the 
appropriate limits of such coverage. 

At the threshold, The Council .rejects as 
unthinkable any notion that such activities should 
not be reported becaus~ they ~re perceived ~R 
"contagious." The dangers of suppression should 
be self-evident: doubts over what the media have 
withheld and the motives for such a blackout; 
questions about ot~er types of news which might 
also have been withheld ostensibly ip the public 
interest; and the greater possible risks involved 
in wild and reckless rumors and exaggerated, 
provocative wora-of-mouth reports. 

189 
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Nevertheless, The Council suggests that each 
~ews or~a~ization consider certain self-restraints 
ln sp~clflC areas and in specific cases. First, The 
Cou~cll urges a re-exdIDination on a case-by-case 
ba~ls of the dangers in the practice of live coverage 
WhlCh precludes full context or judicious editing 

,Second, The Council asks all news media to . 
cons~der t~e dan~ers in the practice of telephoning 
for lnterv~ews wlth the terrorists or hostages during 
the event. ~uch,telephone interviews can tie up tele­
phone Co~u~lcatlon between negotiators and terrorists, 
and can l~clte the terrorists to ultimate violence. 
The Co~n~ll therefore urges approrpiate discussion with 
authorlt~es befo~e any such cal~d are made either by 
electron~c or prlnt media reporters. 
, Some n~ws ?rganizations already are developing 
lnternal ~uldellnes to deal with such situations. 
Th~ Co~ncll offers to beocme a repository for such 
gUldellnes or internal memoranda and to circulate 
them to all interested news organizations. 

Since then, at least two conferences on the coverage of 

terrorism have been held -- one by the Washington chapter of 

the Radio-Television News Directors Association (RTNDA) dnd 

other by the Chicago Sun-Times and Daily News. These 

conferences drew together professionals from various fields 

the 

with interest in terrorist acts, journalists, law officials, 

psychologists and legal authorities. Four news organizations 

are known to have adopted guidelines, which some others have 

said they plan to follow. Still others have vetoed the idea 

of guidelines, choosing instead to decide how to cover each 

event as it happens. 

Following the intentions put forth in its statement, The 

Council has collected ;nformat;on t ' ~ • on errorlsm, the pros and 

cons of guidelines and the guidelines themselves. That infor­

mation is assembled in 'chis paper without judgment on the 

wisdom or acceptability of the suggestions made. They are 

19{) 
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simply stated for the consideration of journalists who are 

concerned with improving the quality of coverage given to 

these events. 

Perhaps it is necessary first to understand the terrorists 

and what motivates them. 

Several persons have defined categories of terrorists. 

The most complete categories seem to be those of Cherif 

Bassiouni, professor of law at DePaul University in Chicago. 

The first is the separatist movement, a conflict between 

opposing groups within a country based on race, religion, 

ethnicity or language. The second type of terrorist aims to 

alter the economic, social and political structures of the 

state. The third type, which is prevalent in the United 

St~tes, is violence to propagandize a claim or to redress an 

individual grievance. 4 

within the third category are subdivisions. The terrorist 

may be out for personal gain, perhaps hijacking a plane for 

ransom. In this subdivision may fall the person who is trapped 

in the commission of a crime and takes hostages in an attempt 

to go free. Then there is the psychopath, an unbalanced 

personality who seeks recognition more than anything else. 

A third type is the person who is out to vindicate a personal 

claim; Anthony Kiritsis in Indianapolis, holding a shotgun to 

191 

a bank president's neck because the bank had refused him credit, 

may be an example of this. Bassiouni, however, qualifies this 

category. It is difficult, he says, to separate this person 

from the psychopath. 5 

.... _ .. _.~ _________ ~ _____________ .. _______________________________ ..mc __ ..... _________________________________ ' ________ "---
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The fourth type, which may be the most difficult to 

deal with, is the ideologically motivated terrorist. This 

.person wants to make a point, to gain power. Compromise 

may be unacceptable. and killing to h~IE the cause, a; 
6 

trivial matter. 

What ali of these types have in cornmon, most experts 

agree, is a desire for publicity. This seems clear in the 

united States, where terrorists seldom, if ever, escape. 

Brian Jenkins, a Rand Corporation expert on terrorism, 

explained the terrorists' motives this way: 

"While terrorists may ·kill, sometimes wantonly, the 

primary objective of terrorism is not mass murder. Terrorists 

want a lot of people ~atching and a lot of people listening, 

not a lot of dead people. 

"I see terrorism as violence for effect. Terrorists 

choreograph dramatic incidents to achieve maximum publicity, 
7 

and in that sense, terrorism is theater." 

So where does this leave the journalists? 

One television news director in Cleveland says his 

station may no longer cover te~rorists at all. "We feel 

that the coverage we give such incidents is partly to 

blame, for we are glorifying lawbreakers, we are making 

heroes out of non-heroes. In effect, we are losing control 
8 

over our news departments. We are being used. II 

Most news organizations, however, seek a more 

moderate position. "I'm torn," says Richard Wald, 

president of NBC News~ "I want to report, but .:t don't 

19~ 
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IfJJ 

want to help to overdramatize or dramatize." 9 

Guidelines are one way discussed to prevent excesses of 

coverage. But to some journalist,s, guidelines suggest censor­

ship and inflexibility. They worry that guidelines would result 

in the suppression of vital information that may be embarrassing 

to authorities or contrary to community standards. The civil 

rights struggle in the South would never have been fully publicized 

under guidelines, they say. B'9sides, they argue, full coverage 

does more to calm than to inflame the community. 

"The last thing in the world I want is guidelines," says 

A. M. Rosenthal, executive editor of The New York Times. "I 

don't want guidelines from the government and I don't want any 

from. professional organizations or anyone else. 

"The strength of the press is its diversity. As soon as 

you start imposing guidelines, they become peer-group pressures 

and then quasi-legal restrictions. 

"I'm just viscerally against it. Besides, you have to 

judge each situation individually, on a case-by-case basis. 

You have to weigh the human dangers and then journalistic 

values of each case as it comes up. No policy could possibly 

cover every case. 11
10 

The Chicago Tribune uses a similar case-by-case approach 

with the highest authority available in the organization 

making the decisions. ll 

The Gannett newspapers policy has been stated by John C. 

Quinn, senior vice president of news and information: 12 

, 
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"The issue is not whether such outrages against society 

should be covered; of course they·must be. The crucial question 

is how that job must be done. 

"The need and the ability to grab the reader with aggressive, 

exciting news coverage must be matched with cool, professional 

news judgment that recognizes in every story the specific signi­

ficance at hand and its potential for serious repercussions. 

"The news coverage performance that reflects the full meaning 

of a highly charged story in the tone as well as in the detail 

will indeed communicate to the community what the readers want and 

need to know without riski~g any temptation for anyone, including 

journalists themselves, to get caught up in the emotion of the 

moment. " 

Discussing a few do's and don'ts for the coverage of 

terrorism, Wald of NBC News says, "I don't know any really good 

rules to guide us in those situations, but what we do is this: 

We hire sensible people, promote smart bosses, tell them to be 

careful, and generally it works. They wind up being .sensible 

and smart, and they don't do terrible things, and it works out 

okay. Every once in a while, it doesn't. It's the price we pay 

for the system we have.,,13 

Although the Associated Press has not adopted guidelines; 

Executive Editor and Vice President Louis D. Boccardi says 

b . 'd d 14 they are e~ng cons~ ere : "We feel we have a responsibility 

to not contribute to or inflame a dangerous situation in which 

lives are at stake. 
I 

I terrorism/page 8 

"Given the nature of the journalists' work, it may be that 

such a credo is the only suitable guideline. 

"Perhaps there is a need for more specifics. That's what 

we're looking at." 

Other organizations, while not adopting formal guidelines, 

have established temporary rules for covering specific acts of 

terrorism. WMAL TV
IS 

and ~he Washington Post16 did that during 

the Hanafi Muslim seige in Washington. 

Persons who favor guidelines seem to feel they a:c:e a way 

of establishing acceptable professional standards that can be 

fexible enough to cover any situation. Norval Morris, dean of 

the Univexsity of Chicago Law School, says the press and police 

should be able to reach· agreement on extreme cases. 17 

Some persons not representing news organizations have 

suggested guidelines, both general' and specific. 

Psychologist Bassiouni makes two su~gestions using pool 

coverage and creating a council to formulate and supervise 

voluntary restraints on media activities. Pool coverage is to 

prevent the problems created by the mass of reporters descending 

on a locality and to eliminate the competitiveness that sometimes 

leads to oneupmanship in the news media. 18 

195 

Charles Fenyvesi, editor of the National Jewish Monthly and a 

hostage during the Hanafi Muslim seige, agrees with the idea of a 

media council. A committee of editors could agree on "declaring 

and enforcing what might be called a news media emergency," he 

says. "A media emergency would mean the suspension of some of 

the rules of the profession. For instance, instead of aggressively 

, 
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gathering news and scooping competition, protecting or at least 

not endangering lives should be our top priority. And whoever 

violates this rule would be held accountable and subject to 

disciplinary action by his employer." 

Temporary delays in reporting have been suggested. • "Nothing 

would be lost if the public didn't get information for 30 minutes, 

an hour or even a couple of ':ays," says Dean George Gerbner 

of the Annenberg School of Communications in Philadelphia. 

Dr. Preston Horstman, a psychologist with the Prince George's 

County (MD) police department, participated in the RTNDA conference 

in Washington. He made six recommendations for coverage: 

(1) Do not name the individual (terrorist); naming gives 

cred~t and strengthens what he/she is doing. Do not print the 

methods; this prevents imitation. Do not print anything the 

terrorists say. This takes away what they want to accomplis~. 

(2) If media coverage is part of the demands, it should 

be done in as limited a manner as possible with as few people 

involved as possible. Take care not to be manipulated. 

(3) The act itself should be shown as a despicable act 

by losers. 

(4) The point should be made that no hostage situation 

has been successful. 

(S) No direct calls should ever be made to the terrorists; 

that draws out the process. 

{6} Continuing on-site coverage should not be used; it 

gives away intelligence to the terrorists. 

i 
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In a two-part article on '!Terrorism and Television," 

TV Guide listed proposals for television coverage gathered 

from experts on violence. They were essentially the same as 

Horstman's with two additions.,,22 

-- Keep air time in proportion to the objective news 

value of the terrorist act. 

-- Give documentaries and analyses on the problems 

facing the country or community "and even access to the 

airwaves for the voices of reason among dissident groups, 

thereby reducing the likelihood of their resorting to 

violence to have their grievances heard." 

Perhaps the most comprehensive study and guidelines 

around come from the 66l-page report of the federal Task 

Force on Disorders and Terrorism. That report was published 

in December 1976, by the Nat'ional Advisory Committee on 

Criminal Justice Standards and Goals, an arm of the Law 

Enforcement Assistance Administration. Throughout the report, 

the task force exhorts government and law enforcement officials 

to maintain open and honest relations with the press. Although 

the other guidelines discussed here have dealt only with 

coverage during the commission of the act of b:rrorism, the 

commission has three sets -- one each for on-going coverage, 

for contemporaneous coverage and for follow-up reporting. 

, 
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Fran: NlATIONAL ADVISORY CCM-1ITl'EE ON CRJK[NAL JUSTICE STANDARDS AND 
GOALS, REPORT OF THE 'm.SK FORCE ON DISORDERS AND TERRORISM. 

,. 
,News'and 'Ent~f.tairunent ,Media RespOI:sibili~y .. 

for the Prevention of Extraord1nary V101ence 

Factual and fictional depictions of incidents of 
extraordinary violence in the mass media are an im­
portant part of the background against which individ­
ual choices whether or not to participate in crimes 
of this nature are made. They also are a significant 
influence on public fears and expectations. So long 
as extraordinary violence is a fact of social life, the 
media cannot and shouid not avoid portraying and 
discussing it. But the special responsibility of the 
mass media in the prevention of extraordinary vio­
lence should dictate some guiding principles to gov­
ern the presentation of this material. In particular: 

1. Factual journalistic coverage of. extraordinary 
violence in the mass media should be as accurate 
and complete as the availability of infonnation per­
mits. Sucb coverage sbould: 

s. Give appropriate emphasis to tbe immediate 
and long-term consequences of extraordinary vio­
lence, for both victims and perpetratol';; 

b. Include reliable information on the capacity 
of law enforcement agencies to deal ".'lith extraor­
dinary violence; and 

c. Avoid unnecessary glamorization of persons 
who engage in crimcs of extraordinary violence. 
2. Editorials, features, and journalistic back­

ground pieces concerning extraordinary violence 
should attempt to place, 'the phenomenon in total 
context, by reference to other problems of law en­
forcement and to related political and so~iaJ ~sues. 

3. Particular fictional presentations of extraordi­
nary violence in the entertainment media, and tbe 
variety of mass entertainment that has criminal vio­
lence as its subject maUer, should be crafted so as to: 

2. Avoid giving any genernl impression that 
participation in extraordinary violence is a com­
mon, glamorous, or effective means of resolving 
personal or political problems; 

h. Avoid conveying the impression that Jaw 
enforcement responses to extraordinary violence 
are generally either incompetent or marked by the 
use of extreme {orcc; and . 

c. Present affirmative portrayals of private in­
dividuals and officials coping effectively with ex­
traordinary violence and its consequences. 

'\ I 
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News Media Self-Regulation in Contemporaneous 

Cover~ge of Terrorism and Disorder 

. , .... 

". 

'When' a~'-i'ncid'ent involving a C~~f~~~;~tiont b~ 'I,' 
tween law enforcement officers and partJclpan. s ~n 

"mass disorder terrorism, or quasi-terrorism IS m 
, progress, the r~le of the news media ~s an ~mp~rtant 

and controversial one. The manner JD whIch mfor­
mation about the incident is con~cted,. and the fo~m 
of its presentation to the public, WIll necessar!ly 
affect (he conduct of the agencies and perso~. JD­

volved. In addition, these factors will be Critical 
infiuences on the growth or spread, if any, of t~e 

, mcident. Finally, the approach taken b~ t~e medIa 
to news gathering and reporting on an lDcJdent-~y­
incident basis will have an important cumulative 
effect on public attitudes toward the phenomenon 
of extraordinary violence, the groups and persons 
Who participate in it, and the official measures taken 

'l.inst it. .' ' 
10 hard rules can be prescribed to gov~rn me~ia 

r"r{ormance during incidents of extraordmary VIO­
lence. Whatever principles are adopted must be 
generated by the media themsel~~s, out o.f a recog­
nition of special public responsibility. But JD general, 
the essence of an appropriate approach to news 
gathering is summarized in the principle of ~inimum "i 
intrusiveness: Representatives of the media should ! 
&l"oid creating any obvious media presence. at an 
lllcldent scene that is greater than that reqUIred to 
collect full, 'accurate, and balanced information on 
the actions of participants an~ the, official respon:e 

I, 

i 
i 
I -'-- .. , 

to them. Similarly, the' essence of' an applr~priate 
approach to contemporaneous reporting of extraor­
dil'lary violence lies in thle principle of complete, 
noninflammatory coverage; the public, is best served 
by reporting that omits no important detail and that 
attempts to place all details in context. 

Puttin~ these g~!leraI principles into practice, how­
ever, requires hard choices for the media, both at 
the organizational policy level and by the working 
reporter. In particular: 

1. News media organizations and representatives 
wishing to adopt the principle of minimum intrusive­
ness in tbeir gathering of news relating to if.cidents 

• extraordinary violence should consider tbe foI­
Ning devices, among others: 

\ I.,' 

.. , '. ., . 

-­, 
a. Use of pool r;porters to cover actjvities at 

incident scenes or within police lines; 
b. Self-imposed limitations on the use of hi~h­

intensity television lighting, obtrusive ca~ •• oCr..l 

, equipment, and other special news-ga' . ering tech-
nologies at incident scenes; , 

c. Limitations on media solicitation of inter­
l'iews with barricaded or hostage-holding suspects 
and other incident participants; 

d. Primary reliance on officially designated 
spokesmen as sources of information concerning 
law enforcem!!nt operations and plans; a~d 

Co Avoidance of inquiries designed to yield tac­
tical information that would prejUdice law enforce-

ment operations if subsequently disclosed. 
2. News media organizations arid representafives 

wishino to fonow the principle of complete, non­
inflam;;'atory coverage in contemporaneous reporting 
of incidents of extraordinary violence should con­
sider the following devices, among others: 

• a. Delayed reporting of details believed to have 
a potentiai for inflammation or aggravation of an 
incident that significantly outweighs their interest 
to the general public; 

b. Delayed disclosure of information relating 
to incident location, when that information is not 
likely to become public knowledge otherwise and 
when the potential for incident growth or spread 
is obviously high; 

c. Delayed disclosure of information con­
cemin .. official t3cticm pI:!nning tn:lt, if !'.nown to e • 
incident participants, would seriously compromJse 
law enforcement efforts; 

d. Balancing of reports incorporating self­
serving statements by incident participants with I 

contrasting information from official sources and 
with data rer.e('fi~g the risks tn::! the incident , 
has created to noninvolved persons; 

e. S,'stemafic predisclosure verification of all 
lnform;tion concerning incident-related injuries, 
deaths, and property destruction; and 

f. A voidance, to the extent possible, of cover­
age that tends to emphasize the spectacular quali­
ties of an incident or the presence of spectators. 
at an incident scene. 

----------~-------------'~------,&-
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Followup Reporting of Extraordinary Violence 

by News M~dia 

... ---' - .,. :. --""--
Allhough contemporaneous news:gathering and 

rrporting practices can have great Impact on the 
course of an incident of extraordinary ,r,olence and 
Ibe shape of its eventual resolution, the coverage 
Ih:lr the phenomena of extraordi.nary . vil!)le~ce rc­
CC'h'es during nonemergency periods IS ulhmat~ly 
c,'en morc significant. From the foIIovrup reportmg 
or particular incidents and their aftermaths, as well 
lU from general and background reporting, the public 
at large receiv~ the bulk of its information about 
disorder, terrorism, and quasi-terrorism-and about 
official response to these law enforcement problems. 
Whal constitutes responsible selectiun of objectiv~s 
lind means fo. ~~gojng, non emergency coverage IS 

difficult to define with precision. But it is clear that 
• media policy that emphasizes reporting an emer­
J:rnc,· to the near exclusion of followup coverage 
constitutes a disservice to the public. Bearing iq 
mind the interests and cbaracteristics 'of its audience, 
cnry news' organ should make a serious, complek~ 
and noninflammatory presentation of infonnation 
(hat will serve to put extraordinary violence in con­
text, including: 

1. Factual material documenting the aftermath of 
Pllrticulnr incidents, and emphasizing: 

a. Effects of extraordinary violence on indi­
vidual victims and the community at large; 

b. Apprehension, trial, and sentencing of per­
sons participating in ext.raordinary· violence; 

."'.'. 

.- .... - ... -. - _._ .... - .- ..... _- . -. - -i 

c. Cummunity reactions to law enlorce~ent 
efforts in incident handling; and ~ 

d Official and nonofficial efforts to identify and 
add;ess underlying grievances and precipitating 
social conditions. 
2. Factual material not specifically tied to par­

ticular incidents, emphasizing such topics as:. . 
a. Local and national trends and tendencies In 

extraordinary violence; 
b. Available preventive security and la~ en­

forcement techniques applicable to extraoJ'dmary 
violence; • • 

Co Comparison of foreign and domestIc expen­
ences with extraordinary violence; 

d. Aims, cbaracteristics, and records of terrorist 
groups; •• 

e Background and recent hIstory of quasl­
terr~rism and related forms of extraordinary vio­
lence; and 

f. Recent history and causative factors of mass 
disorder. . . 
3. Editorial material analyzing options in p~bhc 

policy and private conduct, ~nd ~here appr?pnate, 
recommending courses of actIOn, 10 such tOpiC areas 
as: 

a. ·Kfuds and levels of preventive security; 
b. Law enforcement techniques; 
Co Community roles and responsibilities in. 

emergencies; and _ ~-. I 

d. Elimination of cau~~s of extr:aor~inarY ViO\:. 
lencc. ~, 

-~..; 

: 
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. The four news organizations that have submitted 

copies of their guidelines to The National News Council 

are CBS News, The Louisville Times and Courier-Journal, 

The Chicago Daily.News and Sun-Times, and United Pres§ 

International. Those guidelines, which follow, have in c: 

common a flexible approach and standards that might be 

considered simple professionalism. In general, they say: 

(1) The judgment of the newsworthiness of the event 

should be made on a case-by-case basis, using normal news 

judgment. 

(2) Coverage should be full, accurate and balance 

with no attempt made to sensationalize. 

(3) Journalists should stay out of the way of law 

enforcement officials but stay in touch with those officials 

for information and guidance on coverage. 

The News Council again states its interest in receiving 

copies of guidelines adopted by news organizations or other 

information pertinent to th~ .. coverage of terrorism. Such 
. -. 

material would be made available on request to other 

journalists and news organizations interested' in responsible 

news coverage of terroristic acts when such occur . 

. ~-------~---------------------------------------------------~,-----------------~----------------------
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CBS NEWS PRODUCTION STANDARDS 

";~: Cove-rage of Terrorists : (4/1117) '-.:- : • ,,!,~~ .. ~ ......... '. -,'-r .::.::~~ i 
. .~ -" 

Because the~acts and circumstances of each case vary, there can'be no 
specific self-executing rules for the handling of terrorist/~ostage 
stories. CBS News will continue'to apply the normal tests of news judg­
ment and if, as so often they are, these stories are newswor~y, we must 
continue to give them coverage despite the dangers of "contagion.

1I 
The 

disadvantages of suppression are, among th~ngs, (1) adversely affecting 
our credibility ("What else are the news people keeping from us?"); 
(2) giving free rein to ~ensationalized and erroneous word of mouth rumors; 
and (3) distorting our news judgments for some extraueous judgmental pur- . 
pose. These disadvantages compel us to continue to provide coverage. I 

- I 
Nevertheless in providing for such coverage there must be thoughtful, con-! 
scientious care and restraint. Obviously, the story should not be sensa- : 
tionalized beyond the actual fact or its being sensational. we should 
exercise particular car~ in h~w we treat the terrorist/kidnapper. 

Mare specirically: 

(4) 

An essential component or the story is the demands or 
the terrorist/kidnapper and we must report those demands. 
But we should avoid providing an excessive platfore for 
the terrorist/kidnapper. Thus, unless such demands are 
succinctly stated and free of rhetoric and propaganda, 
it may be better to paraphrase the demands instead or pre­
senting them directly through the voice or picture of the 

- ter:r'orist /kidnapper. 

Except in the most Lompelling circumstances, and then 
only with the app~oval of the President of CBS News, 
or in his absence, the Senior Vice President of News, 
there should be no live coverage of the terrorist/kid­
napper since we ~ay rall into the trap of providing 
an unedited platform ror ,hie. (This does not limit live 
on-the-spot reporting by CBS News reporter~but care 
should be exercised to assure restraint and context.) 

News personnel should be mindrul or the probable need by 
the authorities who are dealing with the terrorist for 
communication by telephone and hence should endeavor to 
ascertain, wherever reas5b]~, whether our own use of such 
lines w?uld be likely to interfere with the authorities' 
communica"iaons. 

Responsible CBS News representatives should endeavor to 
contact experts dealing with the hosta3e situation to 
determine whether they have any guidance, on such questions ,. 

I 
I 
I 

I 

I 
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The-Courier-Journal and 'The Louisville Times 

May 18,1977 

-The following are guidelines for the newspapers' 
coverage in the event terrorists take and'hold hostage~ in 
our area. 

It will be our policy to cover the ~::-.tory fully and 
ac;curately. To do otherwise -- to withhold information 
could destroy our credibility and give life to reckless and 
exaggerated rumors in the community. 

At the 
restraint. 
and how we 
beyond its 

same time, our approach will be one of care and 
We will avoid sensationalism in what we write 

displayit,- taking care not to play ·the story 
real significance. 

. We will make every effort not to become participants 
~n the event. We will resist being used by the terrorists to 
provide a platform for their propaganda. 

. af te:rorists demand that we publish specific informa­
tlon, we wlll agree to do so only if we are convinced that 
not to publish it would further endanger the li~e of a 
hostage. ~ur decision on whether to publish will be made 
only after consultarion with the most senior editor avail­
able and, when possible, top police officials. 

. W~ will always be mindful of the dangers in telephoning 
terrorlsts or hostages for interviews during the event, 
realizing that such action could interrupt vital negotiations 
or incite the terrorists to violence. 

We- will assign experienced staff members to the story. 
We-'will involve t.he papers I top news 0fficials when making 
decisions. 

Insofar as possible, we will maintain contact with the 
responsible law-enforcement officials dealing with the 
::;it~aticn. It 'viII always be our aim to avoid taking any 
act~on that would interfere with the proper execution of duties 
by police or other officials. 

. Although we cannot be responsible for the coverage by 
other news media, we can and will conduct a constant review 
of our own performance~ 

<" 

, 
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. . 
as phraseology to be avoided, what kinds of questions' 

.or reports might tend to exacerbate the situation~ etc. 
Any l' ).ch recommendations by established authorities on 
the s~ene should be carefully considered as guidance 

:(but not as instruction) by CBS News personnel. 

(5) Local authorities should ~so be given the name or 
names of CBS personnel whom they can contact should 
they have further guidance or vish to deal with such 
delicate quest.ions as a newsman's call to the terrorists 
or other matters which might interfere with authorities 
dealing with the terrorists. 

(6) Guidelines affecting our coverage of civil disturbances 
are also applicable here., especially those which relate 
to avoiding the use of inflammatory catchwords or phrases, 
the reporting of rumors, etc. As in the case of policy 
dealing with civil disturbances, in dealing with a hostage 
story :.-eporters "'should 'obey all police instructions but 
report immediately to their superiors any such instructions 
that seem to be intended to manage or suppress the news. 

(7) Coverage of this kind of story should be in such over­
all balance as to length, that it does not unduly crowd 
out other important news of the hour/day. 

.. ---- ----

:' 
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:The Sun-Times and Daily News 
Standards for Coverage of Terrorism 

. , 

." : 

" . ~ 

Recognizing that circumstances vary in e~ch story, the following standards 
are meant for general guidance:. 

1. Normal teste.; of news judgment will determine what to . 
publish despite the dangers of contagion, since the . 
adverse effects of suppression are greater. 

2. Coverage should be thoughtful and restrained and not 
sensationalized beyond the innate sensation 
of the story Itself. Inframmatory catchwords, 
phrases and rumors should be avoided. 

3. Demands of terrorists and kidnapers should be 
reported as an essential point of the story but para­
phrased When necessary to avoid unbridled propaganda. 

4. Reporters should avoid actions that would further 
jeopardize the lives of hostages or police. 

5. Reporters should' obey all police instructions 
. but report immediately to their supervisors any such 

instructions that seem to manage or suppress the news. 

6. Supervising editors and reporters should contact 
authorities to seek guidance - not instructions - on the 
use of ~elephones or other fac!lities, the reporting of 
negotiations or police strategies . 

7. Editors, reporters and photographers should not 
become part of the story, should not participate 
in negotia~ions and sho~l1d not ask terrorists about deadlines. 

8. The senior supervisorY' editor should determine 
what - if any - information should be withheld or deferred 
after consultation with reporters and appropriate authorities. 

9. The constant objective should be to provide 
a credible report ';Vithout hampering authorities 
OJ' endangering life .. 

20,:) 

. -- --" . i 
"'. r· 

! 
i , " 

I 
.\ 
i 



terrorism/page 19 

20u 

GUIDELINES OF m~ITED PRESS,INTERNATIONAL 

I '. 

Genuine concern has been expressed by the 'news media. There .is con- . -'1-
~ern that spectacles such as the Hanafi siege, in Washington lllay turn into 
~ media event. There is concern that the media -is being used as a forum 
by terrorists and kidnappers to express their views. There is concern 
about the definition, degree and p~pective of the news media coverage. 

Mos t c-di tors agree that. these happcnings mus t be reported. Edi tor­
~~ls have pointed to the Constitution, the credibility of a free press and 
the public's right to know. 

Then where do we draw. the line between legitimate news coverage and 
beine explni ted? Thc answer seera's to be in individual news judgment and 
sense of rcsponsibility. 

Thore c'an ~c no clearly defincd policy for tcrrorist and kidnapping 
stories. The Clrcumstnnccs vary in each case. UPI has established a set 
of guideline~ w~ich we fecI arc"~orkablc in most circumstances. 

w:... 
--We \\'i1l judge each story on its O\'m and if a story is newsliorthy we 
covcr it despite thc dc::.mgers of contagion. 

~-Our coverage will be thoug~tful, conscicntious and show restraint. 

--We will not sensationalize a story beyond 'the fact of it being sen­
~.J.tional. 

--l'/e '''ill report· the demands of"" terrorists and kidnappers as an essen­
tial point of the story but-not provide an excessive platform for their 
demands. 

--We will do nothing to jeopardize lives. 
. -

--l'le. \iil-l not become a. p3.rt of the story. 

--If we do talk to a kidnapper or terrorist we will not become a part 
d: the negotiations. 

--If there has been no mention of a deadline we will not ask the kid­
napper or terrorist if there is one. 

, --In all cases \-/e \'Iil1 apply the rule of common sense. 

·1 

I 
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TERRORISM AND THE MEDIA 

A Matter of Balancing the Rights of the Press 
and the Rights of Hostages 

by 

Robert L. Rabe 

Terrorism - an ugly phenomenon that has no place in a free 
society -- is calculated to shock and draw attention to any 
real or imagined grievance. By its very nature, it is meant 
to capture the attention of the public. 

209 

The basic goal of terrorism is no~ only to jeopardize lives 
and destroy property, but to break the spirit of the opposition. 
Hence, the terrorists need extensive coverage by the media to 
achieve this end. 

To my knowledge, terrorism has never been defined statutorily 
as have murder, robbery, burglary, etc. Most definitions de­
fine terrorism as some form of $ocial or political action, 
avoiding the issue of criminality. Therefore, even though we 
are lacking a specific criminal statute, a legal or quasi-legal 
definition, we must look at terrorism and hostage-taking for 
what it really is: a criminal act. 

While the media is usually considered uninvolved and proper in 
reporting criminal activity, it must be called to task when 
terrorists use the media to obtain their objectives. In the 
latter role, the reporters become news makers rather than reporters 
of fact. This type of novice involvement not only contributes 
to a greater lack of objectivity, but could possibly bring about 
a change in the course of the news event as well. 

Th9 media, commonly referred to as the Fourth Estate, has been 
described as a powerful force, sometimes more influential than 
government itself. There are those in the media who claim not 

"Copyright 1979 Robert L. Rabe" 
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only the sacred right to publish anything remotely newsworthy, 
but a veritable duty under the guise of the First Amendment 
and the public's right to know. 

210 

Herein lies the dilemma faced by both media and law enforce­
ment officials. Can such rights to report any and all news b~ 
claimed when there is an equal, if not a more compelling pub11c 
interest -- that of saving the lives of the hostages? The 
inherent right of the public to be jnformed is somewhat limited 
by the need to deny terrorists the means by ~hic~ th~y can 
communicate their message of propaganda and 1nst1l~ 1n the . 
public the element of fear so necessary for terror1st operat10n 
or survival. 

An inquiry into the media's First Am~ndment :ights ~- !o gather 
and disseminate news -~ must be exam1ned aga1nst the r1ghts or 
interests protected by the First Amendment, which states: 

Congress shall make ~o.law respect~n¥ ~n 
establishment of re11g10n; or proh1b1t1ng the 
free exercise thereof; or abridging the freedom 
of the speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

Obviously, there are First Amendment rights involved which may 
be affected. But, the Court, in an early case, Schenck v. U.S., 
249 U.S. 47 (1919), compellingly acknowledged that lithe most. 
stringent protection of free speech would not protect a man 1n 
falsely shouting fire in a theater and causing panic." More than 
two decades later, the Court reaffirmed that "when particular 
conduct is regulated in the interest of public order and the 
regulation results in an indirect, conditional partial abridge~ 
ment of speech, the duty of the courts is to determine whic~ of 
these two conflicting interests demands the greater protect1on . 
under the particular circumstances presented" (Gox v. N~w'. Hampsh1re, 
312 U.S. 569 (1941). A review of another important dec1s1on, 
American Communications Association v. Douds, 339 U,S. 382 (1950), 
further reaffirmed that First Amendment freedoms, while fundamental, 
are not absolute. 

Therefore, the answer is to balance the rights of both the press 
and the hostages. The task confr.onting both media and law enforce­
ment officials today is one of weighing the probable effec~s on 
the free exercise of the right to speech and the press aga1nst 
the determination that hostage takeovers are evils of conduct, 
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criminal in nature, and pose a continuing threat to citizens 
and society. Stated simply, the right of access to newsworthy 
3vents, that is the right to freely gather news, the right to 
freely publish, and lastly, the right to disseminate the in­
formation that becomes news, must be balanced against the 
potential for the hostages· injury or loss of life. 

As declared, First Amendment rights are not absolute, and 
specifically "[t]he right to spea~ and publish does not carry 
'Nith it the unrestrained right to gather inforw.ation," (Zemel 
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v. Rusk, post.). Just as this government has both the right 
and duty to prohibit certain forms of speech as in libel and 
slander, the government, too, must expend every effort to protect 
the safety and lives of the hostages, even if the latter dictates 
limiting the rights of the press. The right to life is, of 
course, the most basic and paramount. 

Several articles de~ling with free speech and its relationship 
to government, indicate that it is recognized that speech can 
be limited uader similar conditions, especially these conditions 
which were not unknown to the writers of the Constitution. 

~ useful analogy or parallel is further gleaned from the 
several cases dealing with the issue of press bans on interviews 
with federal and state prisoners. In Gar~ett v. Est~lle, 556 F. 
2d. 1274 (5th Cir. 1977); Pell v. Procunicr, 417 U.S. 817, 834 
(1974); and Saxbe v. WashingtC3n Post Co., 417 U.S. 843 (1974), 
the courts emphasized that the media does not have an absolute, 
constitutionally protected right of access to information not 
shared by members of the general public and frankly admitted 
that the government does not have an affirmative duty to make 
available to journalists sources of information not available to 
the general public. 

I know of no authority which asserts that the public has a. 
right to interview or talk with either the hostages or the 
hostage-takers during an incident -- and the press has no greater 
right. 

As recent as June 26, 19'78, the United States Supreme Court 
stated in Houchins v. KQED, Inc., 98 S. Ct. 2588 (1978), "We 
must not confuse what is 'good,! 'desirable t or texpenient' with 
what is constitutionally commanded by the First Amendment. To 
::10 so is to trivialize constitutional adjudication." The Court 
further commented that "neither the First Amendment nor 

-----~--------~----------------------------------------------------~--------------------~,----------------------------------.. --.. --.... ------~ .. ---.------_._------ .-
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Fourteenth Amendment mandates a right of access to government 
information or sources of information within the government's 
control." 

212 

I wish to make it clear that I am not advocating a total censor­
ship or blackout of news coverage during terrorist incidents. 

While the media represents a real potential for harm in a 
hostage situation, it also can be of tremendous value to the 
police and the community. I believe the exercise of the free 
press must be balanced in logic (and constitutionally) in the 
interest of the public safety and the need to protect the lives 
of hostages in eminent danger. 

Perhaps this balance could be achieved through a principle 
similar to the Fairness Doctrine, which requires that both sides 
of an issue must be given fair coverage when discussions of 
public issues are presented on broadcast stations. This concept 
was instituted to prevent censorship by those persons controlling 
the media. Broadcasters can present one-sided views, omitting 
tempering factors, even though the facts being presented are 
based on truth. Every story has two sides, however, only one 
side may be told. The Fairness Doctrine is intended to assure 
that all facts are presented so that the public can form its 
own opinion. 

However, for the public to form its own opinion, neither the 
public nor the news media on claim of the public's behalf, need 
to have direct access to the hostage-takers. While this may be 
considered a restriction on access, "there are few restrictions 
on action which could not be clothed by ingenious argument in 
the garb of decreased data flow. For example, the prohibition 
of unauthorized entry into the White House deminishes the citizen~s 
opportunities to gather information he might find relevant to 
his opinion of the way the country is being run, but that does 
not make entry into the White House a First Amendment right" 
(Zemel v. Rusk, 381 U.S. 1, 16-17 (1965). 

It appears to me that even the right to speak and publish 
carries the obligation of fairness. I am proposing that an 
agreement, similar to that of the Fairness Doctrine, can be 
struck between the media and the law enforcement community dur~ 
ing terrorist incidents. The media represents the eyes and ears 
of the community and can be influential in informing the public 
and disseminating accurate information, Speculative reporting 
such as probable actions of the group, their motives, their 
demands are not of immediate importance to the public. What is 
important is the continuing availability of police information 
officers to media representatives on the scene. 

I 
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Thr~ugh a free exchange of continuous updated information, the 
~edla can squelch many half truths and unsubstantiated rumors 

213 

ln regards to police operations and the relative safety of the 
hostages. In addition, with the police information officer 
always accessible t~ media personnel, it would be a relatively 
easy task to determlne whether or not the broadcasting of 
certain infor~at~on obtained"from other sources could damage 
current ne¥otlatlons: It would then be incumbent on the part 
of the pollce to advlse the media as to why they feel it would 
be harmful. Obviously, the decision to use or hold the informa­
tion will ultimately rest with the media. 

In t~is ~anner, the media will get its story in full. The 
publlC wlll have the information it needs in the beginning as 
well as the full story of the incident after it has been con­
cluded and the hostages released. But, the terrorists will not 
~e a~le to use the media as a medium to gain public attention, 
lnstlll fear or cause public panic like the man who yells fire 
in a crowded theater. 

Such initial restraint on the part of the media would insure 
that the rights of all involved in terrorist incidents are pro­
tected while still enjoying their First Amendment right to 
freedom of the press. Perhaps it is time for a human life to 
become more important than sales and circulation. 
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TERRORISM AND THE MEDIA 

An Issue of Responsible Journalism 

by· 

Robert L. Rabe 

Terror'i sm is an ug 1 y phenomenon and has no place ina free soc i ety • By 
its very nature. it is meant to capture the attention of the public. 
In light of the disturbing increase in the number of terrorist acts, it 
has become apparent that terrorism and the violence it creates are no 
long'er a means of last resort. It is calculated to shock and draw 
attention to any real or imagined grievance. 

The viewing public is precisely that segment of people that the terror­
ist wishes to impress. The basic goal of terrorism is not only to 
jenpardize lives and destroy property. but also to break the spirit of 
thle opposition. Hence, the need for extensive coverage by the media. 

Let's look at terrorism for what it really is; a criminal act in viola~ 
tion of specific federal, state or local statutes, to which is added, a 
psychological reaction in the victim of intense fear. While the media is 
considered somewhat legitimate when reporting criminal activity, it is 
called to task when terrorists use the media to obtain their objectives. 

The media, commonly referred to as the Fourth Estate, has been described 
as a powerful force, sometimes more influential than government itself. 
While the First Amendment states that Congress shall make no law abridging 
the freedom of speech or of the press, I believe this is not absolute. 
ReasoL must prevail. 

Since the early 1950's, more potent medium than printed news has reached 
the hearts and minds of people -- that of television. Through some news­
worthy event, an obscure person can become a household name overnight. 

IICopyri ght 1979 Robert L. Rabe" 
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The transmission of the terrorist message in a form and manner dictated 
by the terrorist is. a purpose scarcely l~ss ~lTIportant th~n t~e terror­
ist act itself. All ths power of cOITITIUn1CatlQI'l and publ1catlon stands 
ready to be harnessed by the terrorist. It i~ little wonder that those 
forces most closely associated with the dile1T'I'1a O! terrorism and th~ . 
media - the law enforcement coomunity and the .f~dla~ ShDUld ponder thelr 
power and r~sponsibilities in this area. 

21.5 

There are those in the media who claim not ('nly the sacrdd '''ight to 
publish anything remotely newsworthy. but ~ ~erita~le duty under the. 
guise of the public's "right to know." Le~'l'ng aSlde al~ other c~nsldera­
tions of a "ratings and revenue" nature. we might ask thlS fo1~oJ1ng 
question. Can such a right to report any and a1~ news be clalmed when 
there is an equal public interest -- that.of savln~ the liv~s of the 
hostages? The inherent right of the publ1C to be ~nformed l~ somewhat 
limited by another public interest -- that of d~nYl~g t~rrorlsts t~e means 
to comnlunicate their message of propaganda and lnstlll 1n the publ1C the 
element of fear so necessary to their operation. 

I wish to make it clear that I am not advocating a total censorship or 
blackout of news coverage during terrorist incidents. While the media 
represents a real potential for harm in a hos~age situat~on, it can a~so 
be of real value to the police and the communlty. I be11eve the key 1S 
responsible reporting. 

And what of the contagion of such detailed coverage of a terrorist incident? 
By glorifying terrorist activities with extensive news coverag~. the eve~t 
is projected as an attraction for others to emulate. If such 1S the case. 
terrorism has truly made the television media a pawn in the great game of 
propaganda. Let's look at an example. In the 1975 Baader-Mei~hoff kid­
napping of mayoral candidate. Peter Lorenz. control of the med1a was at 
the beckin' call of the terrorists for snme 72 hours. Regularly scheduled 
programs were shifted and even cancelled in order to meet their ti~etable, 
and news coverage had to include prepared statements by the terror1sts. 
In other words, the script for this drama was be~ng wri~ten by the ter~or~ 
ists not the news reporters. And this episode lS a prlme example of Just 
how ~ffective such criminals can be in using the media for their purposes. 

This ability to capture the attention of the media has not only changed 
terrorists' tactics, but also their perception of their role and potential 
to reach the public. Terrorists· attacks are now often carefully choreo~ 
graphed to ~ttract the attention o! t~e el~ctroni~ media and t~e pres~ on 
an internatlonal scale. The Hanaf, slege 1n Washlngton, D.C •. s a pr1mary 
example of this. The Metropolitan Police not only had to deal with the 
problem of local and national live coverage, byt inte~national news.reporters 
calling directly into the hostage sites and interviewlng the terrorlsts 
from such far off places as Ottawa. Canada; London, England; and Sydney, 
Australia, as well. 
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These theatrics have only. become possible because a wider stage has 
been set by the electronic camera, and in turn. a larger captive 
audience becomes available. The electronic media can travel allover 
the world to wherever the news is breaking, and the viewing public 
would be critical if the mecia were to ignore such events. Therefor'e, 
what r am saying is that it is not the presentation of such news that 
gives rise to concern, but the manner in which it is presented. Naturally, 
media publicity tends to favor the terrorist side, since they are the ones 
making the news and providing the drama. However, this inclination, 
together with an intense desire to cover the story and present it better 
than the other competitive stations, gives rise to a real danger for the 
police. In such cases, frequently the media oversteps the boundaries of 
just reporting the news and becomes part of its own story, a participant 
in the event itself. Newsmen cease to be merely the recurders of the news 
and become part of the captivated audience the terrorists intend to reach. 
It may well be argued that there are two sides to every story and that the 
media would be remiss in their duty were they not afforded the opportunity 
to report a non-official side of such a story. Yet, surely even the 
media must question their role in such an activist intervention. 

The role of the media is by no means confined, of course, to the simple 
reporting of newsworthy events. The media also plays an influsntial role 
in the formation of public opinion through analysis and comment. The very 
interest of such news for the public lies in the subjectivity of its pre­
sentation. The angle the media adopts in presenting it to viewers, make 
it distinctive and captivating to the audience. After all, this is why we 
read one newspaper over another or allow ourselves to be entertained by 
one radio or television station in preference to a competitor. When we 
find one sector of the press that is more diligent, more up-to-date perhaps, 
or even less selective in censoring itself when covering the news, then our 
natural inclination is to extend our preference in that direction on the 
grounds that we are so much the better informed. What really commands our 
loyal attention is the way that these relatively standard news events are 
reported to us. The slant that they are given provides us with a certain 
element of entertainment. This is the ratings and revenue game I mentioned 
earlier and the competition for such a viewer-audience is very intense. It 
would be irresponsible and impractical for the news media to ignore this 
reality. Were one sector of the press to ignore something iiewsworthy, it 
is certain that another would be only too eager to pay it the proper amount 
of attention. 

Thus, an act of terrorism by its very nature gains the attention of the 
media and, through it, the viewing public for its message of fear. Herein 
lies the real dilemma for the police and the news media: what to do with 
a story once it breaks. It would be unrealistic to simply state that a 
terrorist message might not be carried. ImpOSing a partial or total news 
blackout is both idealistic and counter-productive. It would have the 
effect of masking from the people the reality of some of the problems this 
country faces. Therefore, we must deal with the reality that the news must 
be reported and the public informed. 

'1 - 4 .. 

Clearly, then, any practical solution is almost entirely dependent 
upon the vOlu~ta~y cooperation of the media. Without a reasonable 
measure of mu~ual agre~ment between the media, no prog~ess will be 
made . .The representatlVes of the medi'a must first percei·ve that 
there ~s a problem a~d, secondly, that they a~e pa~t of it. Once this 
is acryleved, th~ medla can ~ffectively move tow~rds being part of a 
solutl0n: For lnstance, whl1e the act itself is the peculiar work of 
a terrorlst, the accom an in ro a anda needs the hel and encour"(­
ment of ~he medla. It is this propagandlzlng 0 terro~lsm ~ather ~ ~n 
the stralghtforward, objective reporting of the incident which is one 
~~ trye g~eatest concerns of the law enfo~cement community. If a proper 
flstlnctlon can be made between the two, an acceptable solution can be 
ound. The problem l~es in the channels through which the news is 

presented.to the publlC. Much of the drama lies in its presentation 
The pecu~lar ap~eal ?f television is found in its immediacy; the sen~e 
the.publlc has 1n belng present while history is being made' and the 
thrlll of be~ng a participant from a safe distance. The teievision 
camera certalnly does this, and it is apparently what the public wants 
But ~he real question is whether or not what the public wants is good . 
for It: Thus, there should be an element of professional discretion in 
reportlng such events. The dilemma facing the news reporter is that he 
~ust.report fact~ally t~e hor~or of a terrorist incident without suppress~ 
lng lt t~ the pOlnt that partlal revelations, half~truths, and unfounded 
specul~tl0ns create the same degree of fear in the public as if the 
terrorlst event h~d b~en totally presented. For this reason alone, a 
net~or~ of communlcatlon must be established between the police and the 
f!19dla ln regards to what news is to be released, thus avoiding the break­
lng of ~ews.~tor~es before the police are ready to release them. I think 
the rnedla wltl flnd tha~ the police a~e.surprisingly cooperative in thi~ 
~ega,rd, for we al~ real1Z: tha~ a .legltlmately acquired scoop will only 
ln trye rarest ?f lnstances preJudlce the security and effectiveness of 
ongolng operatl0ns against the terrorist. 

However, for its part, the media should not exaggerate a story for dramatic 
purposes, but should be content with the inherent drama it provides In 
other word~, members of the ~edia ought to carefully consider wheth~r they 
~re rep?rtlng the news or belng used as pawns by the terrorists in promot­
lng thelr cause and spreading propaganda. 

The me~ia can also pr?vide a substan~ial service to the police in their 
reportlng of a terrorlst event •. Thelr factu~l reporting can squelch 
many half-tru~hs and unsubstantlated rumors In regards to poli'ce operations 
and the re~atlve safet~ ?f the hostages that might be running rampant in 
the conmunlty. In ad~ltlon, if the ~errori'sts wish to public1ze their 
cause thro~gh the f!19dl~, such a serVlce may be used by police negotiations 
as a bargalning pOlnt ln exchan~e for the safe release of hostages. 

s . 
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But coverage of the negotiations to release the hostages cannot be 
accomplished under the claring lights of a mini~camera reporting live 
on the scene. Such a process promotes a circus~like atmosphere and 
does not lend itself to the mutual understanding and trust so necessary 
in delicate negotiations. This is where responsible journalism comes 
into play. News reporters must have enough professional integrity and 
maturity to realize this fact and have the courage to d;~~ipline and 
curtail their desire to report such events. 

Police negotiators should not have to compete with the news media for 
the time and attention of the terror'ists in establishing the proper 
atmosphere for negotiations. It is a very dangerous situation, indeed, 
when telephone lines of communication are constantly tied up by news 
reporters trying to get an exclusive or the latest breaking story. This 
prevents negotiators from establishing contact and doing their job, Re­
porters must come to realize that they are not trained in the delicate 
and sensitive art of hostage negotiations. When you have inexperienced 
reporters talking to highly volatile tell"rorists, one wrong w0rd, one slip 
of the tongue, or one question improperlY phrased by a reporter could 
cause a hostage to lose his life. This is why a police department spends 
so much time and money to train personnel in the psychological techniques 
of hostage negotiations. Therefore, direct telephonic communication 
between the news media and the terrorists must be curtailed and limited 
to those times when the terrorist himself initiat~s the request to speak 
to the media. And as I stated previously, this can be an important 
bargaining point for the safe release of hostages. It also allows the 
police the proper atmosphere in which to conduct negotiations free of 
outside distractions. Perhaps we should even go so far as to petition 
the Public Utilities Commission to authorize the local telephone company 
to cut established phone lines and enable the police to set up separate 
'Iines of communication directly to the terrorists. 

Law enforcement agencies must also reevaluate their position in regards 
to news coverage by the press. There is a critical need for a police 
department's public information office to release timely, factual, and 
the most up-to-date information possible. This should be done on a 
regular basis from a central location, easily accE'ssible to all news re­
porters. I would even go so far as to say that the police negotiator 
should be accessible to the public information officers in order for him 
to make periodic news releases. 

However, one area 1n which members of the press must exercise care when 
reporting the news is that of police operations. To indiscriminately 
report all tne latest police operations and maneuvers live over the radio 
and television as they occur, provides a distinct tactical advantage to 

213 

the terrorists. They receive the latest intelligence data on police tactics, 
while the police do not enjoy a similar luxury of knowing the terrorists' 
operations. Besides, the operations that members of the press see and 
report may not be in actuality what they appear to be. For instance, during 

I. 

, 

- 6 -

one particular lull in activity during the Hanafi siege, a local rp~orter 
took it upon himself to report live over the radio and television what 
appeared to him to be boxes of ammunition being taken into the BINai B'Rith 
building in preparation for an all-out police assault, when in fact what 
was being taken in were boxes of food for the hostages. Just imagine what 
the repercussions could have been if the terrorists had been monitoring 
theil' radios and televisions at that precise: moment. Imagine what a 
tactical advantage the terrorists have in knowing where and how many police 
sharpshooters are on the rooftops the same time the police are attempting 
to ascertain how many terrorists are involved. It is also apparent that 
there will be certain critical information that the police just cannot 
release, especially in regards to tactical operations. 

Another reason the news media must limit their coverage of a terrorist 
incident is for purposes of protecting a criminal·s constitutional right 

219 

to a fair trial. Such factors as adverse pre-trial publicity and contamina­
tion of a crime scene by live coverage on the part of the press can become 
grounds for a mistrial or even the case being dismissed. There is also 
the possibility that the media could prolong the inci~e~t ~y ~ol~terin~ the 
terrorists' ego. I would dare say that the Anthony K1r1tsls lncldent 1n 
Indiannapolis was just such a case. 

I wish to stress again, if I have already not done so, that on the whole, 
the law enforcement community has always received splendid cooperation 
from the majority of the news media repl~esented at terrorist incidents. 
It was the actions of a small segment of the media that caused us the ~reat­
est concern for the safety and welfare of the hostages. 

I believe the problem can be solved and I would like to propose that offici~ls 
from both the law enforcement community and the mass media sit down together 
and make a sincere effort to develop mutual recommendations allowing the 
media and police to work more closely without jeopardizing the lives of 
innocent hostages, police officers, or reporters. 

- L - _ALL -
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~ Project #1, Data Released At'gust 17, 1977 

'!his study of the police chiefs of tije nation I s thirty :aost populated cities indicated 

the chiefs believed television reporters have generally net done a good job of covering 

terrorism and that live television coverage' of ter.rorism erDXIrages it. 

M.::>re than half of the chiefs replied to a questionnai.xe about television coverage of 

terrorism mailed" in May, 1977. 

In APril, 1977, the Gallup Poll found that Anericans were di~ aOOut: whether the 

·media should give canplete, detailed coverage to acts of terrorism. 'lTlis'sm::vey sought 

to investigate "hew the guys'on the firing line, the police chiefs, felt." As expected, 

the police chiefs ~ not favorable in their reactions to television coverage of te.rJ::orist 

activities. Qr .. about TV repot:ters wf10 <:OVer terrorism. MaI¥ bad deep feelings about it 

and welo::.tred the chance to express than. 

Am::ng the najor results of the SUrvey reported in· 1977: 

• 93% of the police chiefs believed live TV coverage of teJ::rorist acts 

eno:rurages terrorism. 

• None of the big-city police chiefs surveyed believed thid:. coverage of 

ten:orist acts should be televised live. 60% thought smch. TV coverage 

shcul.d be delayed or video taped, and 27% relieved ter.L1:Jrlst acts should 

not: be covered by television. 

, 
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'. 46% of the police chiefs considered live television coverage of terrorist 
221 

acts "a great threat" to hostage safety and 33% considered it Ita moderate 

threat. II Only 7% considered it a minimal threa.t. 

i 
• ·More than half of the police chiefs had generally unfa.vorable judgments 

of on-t.."'te-scene television reporters covering terrorists. 20% of the 

police chiefs believed televis~~n reporters covering terrorist acts were 

"PY.'r" and 33% believed the::- w~re "average." Only 20rs believed that TV 

journalists covering terrorists were goed. 

• 67% of the police chiefs said Ttl journalists should only communicat"<= with 

terrorists with official consent. Another 33% believed that under no 

-::;:.::-.:::circumstances should TV jou.cra:Eists communicate :W;ith teJ:::r:o.r.ists while 

they are engaged in criminal acti vi ty • 

Many police chiefs felt quite deeply about the necessary relationship ]:)etween the 

media and police agencies in a democracy and wrote extensive comments. 

Wrote one police chief r "It is very ~portant·for the police agencies to realize 

the pr'ess also has a duty .to perform and a right to perform that duty." "The media 

')must report a breaking news story but it must be put in perspective," added another. 

"It is a delicate subject of critical concern to the safety of the community. 

Mature self-go'/erning guidelines by the media and understanding of media by. law enforce­

I ment is needed," added another. 

"Widespread publication of det~ils of incidents can ~oster future incidents or be 

utilized to improve future attempts. Also, details of how officials successfully 

I concJ.uded an incident can be utilized by those inclined to prepetrate a future incident," 

wrote one police chief. 

Wrote another, "We are of the opinion that televis"ing terrorist acts only seeks to 

.~ ~till increased aggressive demeanor in the terrorist(s) and promotes hostile behavior 

• lou individuals moni1;oring such coverage who advocate deviant conduct." 

-3-

Another said, "It appears to be a case of monkey see, m::>nkey do. There are times 

when police outwit the hostage taker, sometimes lie to him, or trick him. 
Some of 

~e tactics lessen police credibility and it becomes more challeng~~g I ~. for the police 
negotiators to come up with new ways and means." 

"On-scene liason betw 1 . d . ' (;len po ~ce an media in keeping with ~ policy of depart:J:nent-

J wide openness and a program of on-going lias on promotes a climate of mutual trust and 

understanding wherein the police and the media can fulfJ."U their 
res~ective obligations 

to the pubJ.ic," stated a police chief. 

Asked whether live TV coverage of terrorist acts encourages terrorism, one police 

chief commented, IIIt's probably a necessary evil." Another believed that tele:vision 

coverage encourages terrorism, "especially live coverage of terrorists' statements and 

I demands Which are calculated to exacerbate and expand the incident. II. Another added., 

J 

• 

"I would like to see a study done on this.1I 

Asked whether they believed on-the-scene television.r~porters covering terrorists' 

rally are excellent, good, average, or poor, the police chiefs commented: 

• 
• 

• 

• 

"It's generally good but you certainly have both' extremes." 

"The r~nge perhaps runs from excellent to poor. All too· often the 

'spirit' of com'"'etl',tion tw" h ~ ou eJ.g s sound judgment or thought of the 

results." 

"The majority of the reporters • • • use good judgment and cooperate 

wit,h the authorities, however when the mood of the reporters becomes 

competitive, their judgment decreases to a much lower level.'~ 

"Hanafi terrorist's in Washington, D.C. had the media furnishing 

intelligence from all TV angles, up to the minute. Phone lines used 

by media and conversations were aighly dangerous. Gener~ opinion 

of police was that media was at its worst." 
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Should TV journalists communicate with terrorists while they are engaged in criminal 

~ctivity? No, said the police chiefs, or at least not without official consent, and they 

.jed: 

• "It gives an unnecessary power base and exposure to ne'er do wells." 

• "It might be deemed appropriate for some situations. Without official 

~ consent, they might unknowingly work at odds or cross purposes with 

official action or non-action." 

• "With official consent it is possible that the ~eporter might act in 

best interests of all or most of the parties." 

• "Consent (should) only be given when this contact-is ·negotiated by ....... ,....J .. ""'; ....... 

the terrorist or when other positive benefits would result from this 

COlltact." 

, 

t 
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l?CMJr Project #2, Data Released October 31, 1977 

'!he second PCM:T study, this one of police chiefs and television news directors . . 
in the col.lIli:ry's largest cities, indicated both groups agreed. witb t.rte then new1~ written 

C.B.S. NEl'i?S guidelines for ooverage of terrorist and hostage stories. 

A questionnaire was mailed to p:>lice chiefs and te1evisiml news directors in the 

nation's thirty nDst populated cities reg-c:xrding t.~e4" .atti'bIrdes tCMard the C.B.S •. 

News guidelines. 
. . 

M:>re than half of the polJ.ce chi~s replied to the quest:iionnaire about guidelines 

nailed .in May, 1977. Thirty-five percent of the te1evisic.:xm r..ews directors in the 

sane cities replied to an identical questionnaire mailed imAuguSt, 1977. 

Both the police chiefs and the television news directors appeared to agree with 

the C.B.S. NEMS guideline against live television coverage cf the terrorist act 

"exc.:ept in the m::>st cc:::JI!!Pelling circumstances." 

,According to the National News Council , at the t.i:ne iim.Ir news organizations 

were known to ha've adopted guidelines far coverage of ter:I:o:rism and sare were consid­

ering their adoption" The sutVey indicated that on the one hand, sc:rre joumalists 

disagreed about the wisdan of adopting guidelines and at the other hand, there appeared 

to be sare sentiIrent to adopt then, especially in view of the frequency of terrorist 

acts then being reported by the nation IS meiia. 

'!be survey sought to estc.1blish, first, hew the p::>lice c:::irliefs, "the guys on the 

firing line," felt about guidelines on television coverage <<If terrorism and, in 

particular, about those of C.B.S. News, the first broadcast:. mews organization to 

pl:Opost;,J:hem~ It also. s~ght to find out hew te1evisioo llSIS directors, the persons 

who would' :Ltrp1enent these" or sim.Uar guidelines, felt aOOut: than. 

( 
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Tne survey indicated that 00t:h groups strongly agreed with the guidelines. But what 

remained to be seen was whether, despite their favoring the guidelines, significant 

numbers of televisicx:l neWs organizations would actually adJpt theSe or s:i:rni1ar ones. 

C.B.S. NEMS presented its .seven guidelines in April, 1977. 

In'the Project f s survey, pol.i~ chiefs and: televi-si-on news -directors were asked 

to c:c:mrent about them if they wished to do so. 

Am::mg the major results of the survey rr~ported in 1977: 

• Seventy-three percent of the police chiefs and 87% of the television news 

directors agreed with the first C.B.S. guideline which reccmrends that joumalists 

should avoid providing excessive platfonns :["r terro~ists and, unless succinctly 

stated, paraphrase their demands. 

The first C.B.S. News guideline specifically states: 

"An essential component of the story is the demands of tile terrorist/kidnapper 
and we must report those demands. But we should avoid providing an excessive 
platform for the terrorist/kidnapper. Thus, unless such demands are succinctly 
stated and free of rhetoric and propaganda, it may be better to paraphrase the 
demands instead of presenting them direotly through the voice or picture of the 
terroris t/kidnapper .~" 

The survey revealed these attitudes toward this guidelimte: 

Agree Disagree No G;»inion Other 

Police Chiefs 73% 7% 201; 0% 
T.V. News Directors 87 5 5 3 
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Nearly half of the police chiefs expr~ssed comments about the first C.B.S. News 

guideline. One police chief stated, "The media should not report the specific demands 

f but only the fact that demands have been mada and tilat they are being negotiated. 

When demands are made public before resolution of the situation, the terrorists 

may change their position because the demands may make them . lose 'face.' The 

j public is entitled to the facts .after the situation has been resQlved." Another 

police chief stated" "I think CBS would assume the ,reporter does not read more into a 

t~rrorist' s statement than is 'actually discernible. II, -one·J?O'lice· "chief \<lrote u:-,.;.~<.!." 

f extensiVf~ comments about a terrorist incident in Beilen, Holland. He said, "The 

terrorists demanded publicity regarding 'A Free and Independent South Molucca' and 

prisoner release, else one person would die every thirty minutes. Three hostages 
...... 

~re killed. The burdlm is on newspapers to do their wis'h or live with themselves 

afterwards." 

Commenting on the same guideline, one television news director stated, "I don't 

think you can set firm guidelines for the news." Another indicated his disagreement 

with the guideline, remarking, "Sometimes yes, sometimes no.- Yet another said, 

DEach situation is unique." 

• Ninety-three percent of the police chiefs and 81% of the television news 

directors agreed with the second,C.B.S. News guideline.proposing no live coverage 

of a terrorist act. Significantly, this guideline was among two receiving the 

most agreement from police chiefs but also receiving the greatest percentage 

of disagreement from television news directors. 

, 
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"Except in the most compelling circumstances, and then only with the approval 
of the President of. CBS News, or in his absence, the se~ior ~ice President 
of News, there should be no live coverage of the terror~st/k~dnap~er6 since 
we may fall into the trap of providing an unedited platform for h~. {This does 
not limit live, on-the-spot reporting by CBS News reporters, but care should 
be exercised to assure restraint and context.} 

The survey revealed these attitudes toward this guideline: 

Agree Disa9:ree .. No O~irlion Other 

Police Chiefs 93% 7% 0% 0% 

T.V .. News Directors 81 13 3 3 

The comments of police chiefs on the second C.B.S. News guideline included, 

"It's the best of a bad bargain. I would prefer coverage afterwards, but real~sti­

cally one cannot expect the media to censor and delay ·news." One police chief. 

stated, liThe autho~ities should have the final say on live coverage. If the mt::dia 

does decide to have live coverage, then the authorities should be advised.
1I 

While 

±Us guideline was . the one about which the most television news directors, 13%, 

t mak ab t ~t {)ne stated, WI agree, but this sounds disagreed, few had comments 0 e ou.. 

like double-talk. II 

f the pol~ce ch~efs and 84% of the television news directors • Eighty-six percent 0 .-

agreed with the third C.B.S. guideline recommending that rePorters be mindful 

of the need of authorities to communicate with terrorists by telephone and urging 

that reporters find out whether their use of such J..ines would interfere wi·th 

the communications of the authorities. 

The third C.B.S. News guideline states: 

"News personnel should be mindful of the probable need by the authorities who 
are dealing with the terrorist for communication by teLephon~ and hence should 
endeavor to ascertain, wherever feasible, ~l1hether our own use of sluch lines 
would be likely to interfere with the authorit.ies' conummications." 

The survey revealed these attitudes toward this guideline: 

Agree Disa9:ree No Opinion Other 

police Chiefs 86% 7% 7\ 0% 

T.V. News Directors 84 5 3 8 
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One police chief commenting on the third C.B.S. News guideline stated, 231 

Jews persons should never ~omrnunicate with terrorists unless requested to do so by 

authorities. untrained persons, newspersons or others, should not talk to hostage 

takers. II Another police chief stated, "The·media should not. try to contact terrorists. 

It's a police matter." Still another wrote,"'Are you really going to kill all those 

people if your .demands are not met? I Such questions gear up the hostage taker 

and he might· be goaded into action to prove himself. The situation would worsen 

by the spotlight of attention. The terrorist might want to look big." 

The comments of television news directors on the guideline included, "We should 

!'let be trying to call the terrorist in the first place. II One wrote, "We must not 

tie up phones into places where hostages ar a being held. ", Another television news" . 

director wrote, "I agree with the guidelin~, but it remains the option of ne\llS 

judgment." 

• Ninety percent of the television news directors and 86% of the police 

chiefs agreed with the fourth C.B.S. News guideline which recommends that C~B.S. 

News representatives contact experts dealing with the hostage situation to· de-

termine whether they have any guidance. but advises that such recommendations should 

be carefully considered as guidance and not as instruction. 

The fourth C.B.S. News guideline specifically states: . 

IIResponsible C.B.S. News representatives Llould endeavor·to contact experts 
dealing with the hostage situation to determine whether they have any guidance 
on such questions as phraseoloo/z to be avoided, what kL~ds of questions or 
reports might tend to exacerbate the situation, ·etc. Any such recommendations 
by established authorities on the scene should be carefully considered 

as guidance. (but not as instruction) by C.B .. S. 2;rews personnel." 

The survey revealed these attitudes toward this guideline: 

Agree Disa9:ree No Opinion 

Police Chiefs 86% 7% 7' 
T.V. News Directors 90 5 5 

, 
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Several police chi~fs commented on the fourth C.B.S. News guideline. One 

stated, "Any recommendation given by the authorities should be considered as an 

instruction and it should be carried out to the letter. The decision ~f the author-

i ... ies is based on all available facts known at the time." Another police chief 

wrote, "Consultation with public safety authorities on the scene should be included 

if the 'expert' consulted is not the police authority in charge." Yet another 

police chief commented, "This is a good idea. There are 'no no's' and areas of 

sensitivity. Police have certain skills in negotiating with and understanding the 

criminal.. We study, we learn, we do. A crash course is better than none." 

One television news director in commenting on this guideline stressed, 

"The information $hould be instructional .. " 

• Ninety-three percent of the police chiefs and 90% of the television news 

directors agreed with the fifth C.B.S. News guideline recommending that local 

authorities be given the n~e of C.B.S. persQnnel whom they can contact should they 

have further guidance about news person's calls to terrorists or matters which 

might interfere with ilie authorities dealing Wit!l t.he terrorists. 

The fifth C.B.S. News guideline specifically states: 

nLocal authorities should also be given the name or names of C.B.S. personnel 
whom they Crul contact should they have further guidance or wish to deal with 
such delicate questions as a newsman's call to the terrorists or other matters 
which might interfere with authorities dealing with the terrorists. 1I 

The survey revealed these attitudes toward this guideline: 

Agree DisaCJree No Opinion 

Pollce Chiefs 93% 7% 0% 
T.V. News Directors 90 5 5 

~) 
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One policE.. chief comment~d on this guideline., "'l'here should be no calls to the 

terrorists ." Another police chief stated, "This might prevent a reporter from 

going the limit to make a scoop. We experienced this in the riots of 1967. 'National 

network television crews incited young people to perform to obtain live action 

film." 

Commenting on the guideline, one television news director stated, "There are 

no firm rules here." Another stated, "It should be the other way around. Local 

authorities are too busy to contact the media in such a situation.1I 

• Ninety-four percent of the television news directors and 86% of the police 

chiefs agreed with the C.B.S. News guideline recommending" that reporters covering 

terrorist acts should avoid the use of inflammatory language and the reporting 

of rumors and obey all police instructions, reporting those instructions to their 

superiors,. however, which seem intended to manage or suppress the news. 

23J 

-------------------------------,-~~----

The sixth C.B.S. News guideline specifically states: 

"Guidelines affecting our coverage of civil disturbances are also applicable 
here, especially those wh~ch relate to avoiding the use of inflammatory catch­
words or phrases, the reporting of rumors, etc. As in ~~e case of policy 
dealing with civil disturbances, in dealing with a hostage story reporters 
shoul~ ob7y all ~lice instructions but report immediately to their superiors 
any such ~nstruct~ons that seem to be intended to manage or suppress the 
news." 

The survey revealed these attitudes toward this guideline: 

Agree Disagree 'No Opinion Other 
Police Chiefs 86% 7% 7% 0% T.V. News Directors 94 0 3 3 

One police chief commented on this guideline, "Media superiors should then 

discuss these instructions with the police authorities, particularly if they do not 

feel the instructions should continue to be honored. It is hoped that these 

discussions would occur prior to the publication of any report that would be 

contrary to the police instructions." Another police chief stated, "There is a thin 

-. ... 
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line between supression of news and completing the police mission." Yet another 

olice chief wrote, "What is interpreted by the reporter as supression may not be 

the case at hand, merely a matter of semantics." One police chief said, "If we 

want cooperation, we must give cooperation. It is a two-way street. Common sense 

and good judgment work toward the best interests of the public and private sectors." 

Several television news directors also commented on this guideline. One stated, 

"This gives flexibility to ignore authorities' wishes, and so is needed." Another 

wrote, "I agree, except that often such police orders are simply self-serving or 

designed to keep the story from being covered." Another television news director said, 

"I agree if police instructions are reasonable." Yet another In:'ote, III believe 

reporters should use their judgment at the scene. but should also report police 

actions to their superiors." Echoing this sentiment, another television 'news director 

remarked, "I agree in part. Qualified reporters should use their own discretion. In 

this situation, there may not be time to hold a conference.-

• Eighty-six percent of the police chiefs and 87% of television news directors 

agreed with the C.B.S. News guideline recommending that coverage of terrorist acts 

should be in such overall balance as to length that it does riot unduly crowd out 

o'i:her important news. 

The seventh C.B.aNews guideline specifically stateo: 

"Coverage. of this kind of story should be in such overall. balance as to 
length, that .i.t does not unduly crowd out other important news of the hour/day." 

The survey revealed these attitudes toward the guideliEe: 

Police Chiefs 
T.V. News Directors 

Agree 

86% 
87 

Disagree 

0% 
5 

No Opinion 

1.4% 
3 

Other 

0% 
5 

Commenting on this guideline, one police c.hief wrote, -The magnitude of the story, 

will dictate this." 

, 
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A television news director, commenting on this guideline, said, "Sometimes 
235 

~pecial open-ended coverage is justified." Another television news director stated, 

nI think the nature of this story would force ;t to get t 1 ... grea er ength than a normal 

news story." Yet another wrote, "Th;s ;s double-talk. ... -'- The story should get the play 

it demands based on existing circumstances." 

One television news director who had extensive experi€nce with a hostage situation 

wrote :several comments on"his experience, and decried the need for' guidelines. 

He wrote, "No answers are really possible. It seems to me circumstances \1lill 

dictate answers to these questions'and the answers l.'n any one case may be totally 

different from another. If one, for instance, laid down an unbreakable rule that no . 

terrorist would appear live, what happens when said terrorist says he'll kill 

hostages unless he gets coverage? This happened in Indianapolis a'nd Cleveland." 

"No set of rules are rell.' able ;n these !"! ;tuat;ons. ., ... --'-... Dec~sl.ons must be made on the 

spot, and news executives will not be able to rely on, many guidelines to bail them out." 

"The CGB.S. rules read well, but my argument holds here~ too." 

"We have, however, found a couple of standards which seem to cover the situations. 

1. Reporters are to avoid making 'themselves part of the story. 

2. No calls will be placed into the hostages, terrorists, or 'holed up.' 

3. The most important rule of all is we will do nothing to further endanger life. 

If this means losing competitive advantage, so be it." 

"These are rather s~~ple rules, obviously, but in my opinion, the more specific 

and complex ones don't work." 
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PCM:T Project #3, Data Released August 17, 1978 

S~-1MARY 

The third ~ stuc1"J indicated that the nation's police chiefs and rredia differ 

about the coverage of terrorism and disagree about whether rredia coverage encourages 

terrorism, whether it is a threat to hostage safety, and whether journalists should. 

camumi( 3.te with terrorists • 
. This. study surveyed the attitudes tcward terrorism coverage held by police chiefs, 

television and radio news directors and newspaper editors in the nation I s thirty rrost 

PJPulated cities and involved ccmparing the results of four national surveys. 

The :o"'-search appeared to shON that police were concerned about the effects of rredia 

coverage on hostage and public safety and on :ilnitation •. On the other hand, the media 

were concerned about the people's right to ]mON, press freedan, and responsihle 

coverage. Three phrases ccmronly used by l:oth group~, though they differed on hON best 

to cover terrorism, were 'ccmron sense, respons~ility,. ~ C?-ution .. ' 
There appeared to be no easy answers t? the coverage of tenorism. 

l>"'.edia and police indicated the necessity of proceeding" fonmd 'I.'lith responsibility, 

taking care neither to endanger lives nor the people I s right to knON where knONledge 

is vital. Attitudes indicated the coverage of terrorism to be at best an excruciating 

business, exacting great pressures ~ public authorities and the rredia alike. Neither 

censorship nor scoop-I:aPpy reporting got high ro..:rrks. Many respondents believed terrorist 

coverage called for difficult decisions under difficult circumstances fran able m±r.d§. 
On balance, both the police and the rralia appeared to be aware of coverage probleros 

and, appeared to be trying to be as responsible and cooperative as they amld. 

Am:mg the highlights of the research rep?rted in 1978: 
1. The nation I s pol~ce chiefs and sene of the rredia agreed that live television 

coverage of terrorist acts encourages terrorism. Nearly all of the police chiefs 

(93%) believed it does. F~~-three per cent of newspape.-r editors also believed 

that it does, but one-third (33%) did not, and 24% said it depended on the circum­

stances. Television news directors we.-re evenly divided on the question, with 35% 

believing that live television coverage of terrorist acts encouraged terrorism and 

35% believing it did not. Nearly a qu~rter of the television news directors, or 

24%, believed that it c1e~"!.. on the cirClunstances. 

,----------------------~~~--------------~-----------------
QUESTION: 

Do you believe live television coverage of terrorist acts encourages terrorism? 

Yes No Other Don't KnoW or Uo Answer 

police Chiefs 93\ 0% 7% at. 
T.V. News Directors 35% 35% 24% 6\ 
Np.w~oaop.r Editors 43% 33\ 24% 0\ 

,_, ~ ___ ~.L...... 

• , 

1 

I 

t 

t 

• 

-15-

237 

2. The rredia and police chiefs differed sharply about to what extent live televi.sion 

coverage of terrorist acts constituted a threat to hostage safety. As reported 

by the project in August, 1977, nearly one-half (46%) of the police chiefs consid­

ered live television coverage of terrorist acts a "great threat" t., hostage 

safety, one-third (33%) considered it a "rroderate' threat," and 7% considered it a 

lImi.n.imal' threat. " 1 3 f ' On Y % 0 t.he televlSi(;ln news directors and none of the 

newspaper editors considered H.ve: TV coverage a "great threat. II HO\vever, twice 

as many n6'lspaper editors considE:red live television coverage of terrorist acts 

a "minimal threat" as did television news directors. 'l'elevision ne\'-lS directors 

were divided and appeared sOllEWhat unsure about to what extent live TV coverage of 

terrorism is a threat to hostag,= safety, with nearly one-third (32%) considering 

it a lIrnininal threat," another 32% considering it a "m:xlerate threat" and. 27% 

indicating that it depended on the circumstances'. Nearly a third of all three 

groups considered live TV cowrrage a "rroderate threat." 

QUESTION: 

To what extent do you consider live television coverage of terrorist acts a threat 
to hostage safety? 

Police Chiefs 
TV News Directors 
Newspaper Editors 

, 

Minimal Threat 
7% 

32% 
67% 

Moderate Threat 
33% 
32% 
29% 

Great Threat 
46% 
. 3% 

0% 

Other Don't Know 
7% 7% 

27% 6% 
4% 0% 
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3. The nation's police chiefs differed sharply with television neW3 directors about 

whether television news reporters should communicate with terrorists while the 

terrorists are engaged in criminal activity. One-t~rd of the police chiefs (33%} 

believed that under no circumstances should TV journalists communicate with terrorists 

and more than two-thirds of the chiefs (67%) "believed that TV journalists should only 

communicate with terrorists with official consent. However, only 13% of the 

television news directors believed that under no circumstances should aTV journalist 

communicate with a terrorist and more than one-third (38%) believed cou~nication 

should take place with offic:tal consent. More than a quarter (27%) Jf the TV 

news directors believeil L.hat communication with terrorists should take place at the 

media's own discretion and m'Jre than one-.Llfth (22%)" belie7ed communication with 

terrorists should depend on the circumstances. 

QUESTION: 

Should T.V. journalists communicate with teJ:roris";R phile the terrorists art:! 
engaged in criminal activity? 

Police Chiefs 
T.V. News Directors 

Under No 
Circumstanc~s 

33% 
13% 

with Offic~o:::.l 
Consent 

67% 
38% 

At Media's 
Own Discretion 

0% 
27% 

Other/Dept:!nds 
on Circumstances 

0% 
22% 

4. A plurality of all three media groups (38% of the TV nelfS directors, 33% of 

the radio news directors, and 38% of the newspaper edi~) believed that communication 

with terrorists engaged in terrorist activity should take place with official 

consent, but more than a quarter of all three groups (21.t of the TV news di~ectors, 
------~--------------~-------------------~-------- . 
26% of tLe radio news directors, and 33% of the nerfspaper editors) believed that 

, 

I 

I 
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communication with terrorists engaged in criminal activity could take place at the 

media's own discretion. Conversely, only a minority of all three media groups 

(13% of the TV news directors, 20% of the radio news directors, and 10% of the 

newspaper editors) believed that no communication should take place with terrorists 

engaged in criminal activity under any circumstances. 

QUESTION: 

Should journalists communicate with terrorists while the terrorists are engaged 
in criminal activity? 

Under No with Official At Nedia's Other 
Circumstances Consent O\m Discretion 

TV News Directors 13% 38% 27% 22% 
Radio News Directors 20% 33% 26% 21% 
Ne,.,spaper Editors 10% 38% 33% 19% 

5. As reported by the project in August, 1977, more than half of the police chiefs 

(53%) believed the judgments of on-the-scene television reporters covering terrorist 

stories were "average" or "poor." One-fifth (20%) of the police chiefs believed 

television reporters covering tet'rorist acts 'vere "poor" and one-third (33%) believed 

the.y were "average." Only 20% believed that TV journalists covering terrorists were 

"good." Television news directors to some degree agreed with police chiefs in 

a3sessing the performance of TV reporters but gave them slightly better marks. 

Less than half as many television news directors as police chiefs (8% to 20%) 

believed that TV reporters covering terrorist acts wure "poor." 

1 
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QUESTION,: 

Do you believe the judgment of on-the-scene television reporters ~overing terrorists 
generally is: 

Police Chiefs 
TV News Directors 

Excellent 
13% 
13% 

Good 
20% 
30% 

Average 
33% 
35% 

Poor Don't Know 
20% 0% 

8 9.; 3% 

No Answer 
14% 

3% 

Other 
0% 
8% 

6. Radio news directors gave radio news reporters covering terrorist acts slightl.z 

higher marks than did television news directors for 'television journalists. 'More 

than half of the. radio new's directors (54%) believed the judgment of on-the-scene 

radio reporters covering terrorist stories generally was "excellent" or IIgood ll 

while 43% of the television news directors gave television reporters similar ratings •. 

QUES'l'ION: 

Do you believe the judgment of on-the-scene television/radio reporters covering 
, terrorists generally is: 

Excellent 
TV News Directors 13% 
Radio News Directors - 10% 

Good 
30% 
44% 

Average 
35% 
25% 

Poor 
8% 
8% 

Don't Knm'1 
3% 
1% 

No Answer 
3% 
0% 

Other 
8% 

12% 

• 

, 

t 
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7. Newspaper editors, by near1l a two-to-one majority (57% to 29%), did not believe 

newspaper coverage of terrorist acts encourages terrorism. Hm"ever. radio news 

directors were near1l evenly divided with 42% believing live radio coverage of terrorist 

acts does not ~ncourage terrorism, but 36% saling it does. 

QUESTION OF NEWSPAPER EDITORS: 

Do you believe newspaper coverage.of terrorist acts encourages terrorism? 

Newspaper Editors 
Yes 
29% 

QUES'l'ION OF RADIO NEWS DIRECTORS: 

No 
57% 

Other 
l4~ 

Do you believe live radio coverage of terrorist acts encourages terrorism? 

Yes 
Radio News Directors 36% 

No 
42% 

Other 
2l~ 

Don't Know 
1% 

8. The nation's police chiefs and television nev's directtCJrs differed sharp~ 

whether television coverage of terror::'st acts should be bmadcast live, delayed, or 

blacked out. As reported by the project in August, 1977, none of the big-city 

police chiefs surveyed believed that coverage of teJ:roris!t acts should be' televised 

live. Sixty per cent (60%) thought such TV coverage should be delayed or video taped, 

and 27% believed terroris t acts should not be covered by television. HQ'to1ever, lvhi1e 

8% of the television news directors believed TV coverage ~f terrorist acts should be 

carried live, only 19% believed it should be delayed or wideo taped for later broadcast. 

, 
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Nearly two-.:hirds (65%) of the TV news directors believed the decision should be 

based on the circumstances. Only 5% of the television news directors believed in 

blacking out TV coverage altogether. 

QUESTION: " 

Do you believe television coverage of terrorists should be: 

Police Chiefs 
TV News Directors 

Live 
0% 
8% 

Delayed--(Taped) 
60% 
19% 

Blacked Out 
27!'o 

5% 

Other 
13% 
65% 

Donlt Know 
O!lg 

3% 

9. A plurality of radio news directors (36%) favored live radio coverage of terrorist 

acts, however nearly an equal number (35%) said live radio coverage depends on_the 

circumsta~. Nearly one-quarter (24%) favored delayed or taped coverage. Only 5% 

of the radio news directors favored blacked out coverage .. 

QUEST~ON: 

Do you believe radio coverage of terrorist acts should be: 

Live 
Radio News Directors 36% 

Delayed--(Taped} 
24% 

Blacked Out 
5~ 

Other 
35% 

-

• 
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10. When TV news directors, radio ne~vs directors, and newspaper editors were asked 

to what extent they considered their mvn media's live or inmediate coverage of terrorist 

acts a threat to hostage safety. all three appeared to ag~e that immediacy of coverage, 

using their o~m media, constitutes Dnly a minimal threat. HOI·'eve"r, newspaper editors 

• and radio news directors appeared more certain than television news directors who 

are in charge of a live, visual medium. 

QUESTION: 

To \-lhat extent do you consider live/immediate coverage of te:n:orist acts a threat 
to hostage safety? 

Minimal Threat Moderate Threat .. Great Threat Other Don't kn0w 
TV News Directors 32% 32% 3",; 27% 6% 
RadiQ News Directors 47% 19% 14% 17% 3% 

Newspaper Editors 76% 19% 0% 5% 0% 

.,------------------------------------------------------~-----------------

Moreover, all three media groups agreed that live or immediate coverage of terrorist 

• act~ does not constitut~ a "great threat" to hostage safety. 

11. While nearly two-thirds of radio stations (65%) had a policy concerning the 

coverage of terrorist acts, one-third (33%) did not, and mure than half (52%) of 

the newspapers also did not have such a policy. 

~ 
QUESTION.: 

Do you have a policy concerning coverage of terrorist acts? 

Yes No Other No AnS¥'er 

Radio News Directors 65% 33% 1% 1% 
Newspaper Editors 38% 52% 10% 0% 

, 
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12. . normal coverage of terrorist acts, newsn aper editors believed ~n Overwhelmingly, _ 

and would resort 

such activities. 

QUESTION: 

. . special editions in reporting neither to censorship nor to prlllt~ng _ 

Do you believe newspaper coverage 0 f terrorist acts should be: 

Newspaper Editors 

Printed in 'a 
Special Edition 

0% 

Printed in the Next 
Regular Edition 

100% 

Held, Until ... 

0% 
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ll~~ICATIONS L~D RECOMMENDATIONS, 1979 

We view the foregoing surveys as very modest research in a decidedly needed 

points to the need for more and better research. 

area of inquiry. At best, the research, limited by inadequacies of design and funds, 

This research, as all scholarship, also reflects the backgro'~mds, insights, and, 

no doubt, the biases of the authors. Our backgrounds are in journalism, law, 

psychology, sociology, and politics, with whatever merits and demerits these fields 

bring to an inquiry of this kind. Our backgrounds also reflect experience in police 

reporting, although our deficiencies in criminology and some. other fields were 

painful to us. 

These inadequacies, however, ironically all.o\ved us to opine that research in 

terrorism needs either Renaissance persons or very skilled teams specia~izing in a 

variety of areas. Furthermore, in our view, any useful approadl to understa!lding 

1 the complexities of media coverage of terrorism needs an understanding of the unique 

disciplines. 

problems of journalism, police SCience, politics, psychoLl1gy, and a host of other 

I Our initial review of the literature, undertaken in 1977, indic~red not only 

a paucity of knowledge about media coverage of terrorism, ~ut also a lack of meaningful 

interdisciplinary approaches to the topic. The latter, fum our view, has hurt useful 

inquiry into ~his occasionally and lately alarming poli~;al and social phenomenom. 

Bluntly, we found too many times to our liking that some journalists, police, 

psychiatrists and others were mistaken or talking througm their hats. Often they 

t simply did not have, or did not care to have, sufficient~ qualitative background or 

experience in the problems of other disciplines involved in terrorism that they 

were analyzing. 

" 
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We have discussed the results of our research with some European jo ":nalists 

and government officia1s s particularly in ~est Germ~~y, England, France, Austria, and 

Sweden. We found these spirited discussions mainly that, spirited. Often they 

were limited in value for an A'!1erican investigator's' inquiry into the special 

problems of media coverage of terrorism that we face in this country. European 

terrorism, thankfully, is different from our own variety in kind and intensity 

and our Constitution and p01itica1 and journalistic traditions are decidedly 

different. For good or bad, we are carriers of the libertarian banner. 

We would w'arn against being trapped by some European research approaches and 

philosophical concepts in approaching chis inquiry •. But we would at the same time 

also warn "l.gainst not heeding some of th(' lessons the Europeans have to offer. 

Our major problem, ho\vever, was not with our European friends, but "1ith 

some American peers. 

A ~ajor ~riticism of journalists, Folice, end academics working the vineyards 

of this field could ~ell be that too many tenl: to pluck self-fulfilling sour grapes. 

From journ?~ists we hear too many well-intentioned but curiously pious statements 

about "the right to know" an·l real or imagined threats to Firs t Amendment freedoms 

and the need for better self-regulation t-1hen occasionally unintelligenc, inexperienced, 

and unthinking if not irresponsible reporting is the real problem. From police Ire 

hear too many misplaced notions of the media as sensationalistic, left-wing, deadbeats. 

And one even hears a psychologist or two arguing that "I'm the guy you really want 

to listen to." 

Nonsense. No one discipline. or profession yet has a good handle on the mUltiple 

and complex problems of media coverage of terrorism. We urge all parties in good 

faith to open their eyes, ears, minds, and hearts, to learn from each other) and, 

above all, to cooperate with each other. Nou. 

I 

I 

= ,-----"="--
.. ' 

-25-

247 

Journalists are expected to find out and report whatever they can, within the 

bounds of law and ethics. Police should not expect anything less from them. They 

will seldom get it, not if the journalist i;; a good .professional. Most journalists, 

overwhelmingly so, are responsible professionals. And, when you come right down 

to it, it's to tl:..e police's advantage. to have them there, provided they do not 

cause injury to life, limb, or property, for two reasons: First, by informing, 

they allay public susvicion, fear, and panic. Second, many police find it 

advantageous to have the media presen.t "to set the record straight" for the 

public constituency that both groups serve, though ~th have :been knCMIl to forget that. 

Of course, police will also find unintelligent, inexperIenced, unthinking 

and, quite occasionally, irresponsible journalists. But, thankfully, there are not 

many of them and, when they are found out, most are unceremoniously disengaged by 

a profession that surely does not want or need them around. Responsible police 

officials are mandt:l.ted to fol10\o1 the same credo 'o1ith respect to their undesirables. 

Most police must be. admired ~d respected for putting their lives on the line 

every day. They and their fami1il1s suffer the myriad psychologil~al scars that no 

journalist could adequately portray. 

Some of the authors' best friends happen to be policemen and we are second to 

none in our appreciation and awe of them. We would not want their jobs. We 

lack their devotion, courage:~and willingness to serve every second of every day 

in tense public service at insufficient pay. And were the pay sufficient, it ~-lould 

never be enough. 

However, these same police friends, as' we h",ve told them, would do well to 

bettar understand the unique place of the medii .. in the history and daily survival 

of this country. Without the media we might ha.ve police, but not a democr.acy, not 

America. 

_______ '_~. __________ &'~I_. ________ .r ,' .... ___ .. _______ ., .. II1IIl1liII1II. ____ • _________ 1 ..... __________________________________ _ ~_~ _____ __L...~ __ 
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Therefore, a real, not cursory understanding of the media, not just by 

superior office.rs but by policemen and polic~tvomen "down the line" is essential 

tONard the bettermentof police and me.dia relations in general and the cover.age of 

terrorism in particular. 

The reverse, of course, holds true for journalists. 

Let there be constant seminars, interchanges, communication and, above all, 

reasoned understanding between police and journalist. In the absence of it, we 

vTill all pay for our pettiness and pride. 

And,. let government, foundations, news organizations, police organizations, 

indeed any suitable group interested in the betterment of this precious country open 

up its treasul:'ies to spur research and meaningful interaction between journalists, 

police, psychologists and other parties in the pursuit of knowledge, not self-serving 

bir:."cs. 

And, let us pursu,e both resear.ch and cooperation 'With all deliberate speed. 

Because for all journalists, police, and psychologists al:L.i:.c know about the problems, 

coeplexities, and results c'f media covC?rage of terrorism, they really don't know very 

much. 

We can continue to muddle along, pretending we know sorr.e truths, talking tllrough 

our hats, trumpeting our biases, or we can take a better approach: we can get at some 

truths. 

The truth, He said, shall make us free. It will also help US to understand 

the complex and difficult problems and results of the American media's coverage of 

terrorism, allowing for both the people to be adequately informed and the police 

to protect the publj_~ safety. 

If these are indeed our goals, and let us first agree that they are, then 

let us get on with'realizing them. Now. 

t 

f 

< 

The following page (249) ('I...a.I!' • C . h con~ln materlal protected by the 
I~P~~~~c~ Act of 1976 (17 U. S. C.): REPORTING 'rERRORISM' 
Author cha~ie~A~~Ng:ibThe Washington Post, November 17, '1978 

Eli 



• 

The following pages (250-272) conte,' n ,aterial protected by the 
Copyright Act of 1976 ( 17 U.S.C.) .01 CE AND PRESS IN 
GREAT BRITAIN: THE PROBLEM OF TEP~RJSM, 
SCHOOL OF JOURNALISM, INDIANA UNI'.RS'TY, AUTHOR, Walter B. Jaehing 
October 1979 

-

National Criminal Justice Reference Service 
-------------~~------------------------------------------nCJrs 

, 

Copyrighted portion of this 
document was not microfilmed 
because the right to reproduce 
was denied. 

National Institute of Justice 
United States Department of Justice 
Washington, D. C, 20531 

-

-=-------= --



-2-

incidents involving American citizens or property, including 
possible attacks on USG installations. US diplomats or 
military spokespersons, th~refore, must, if at all possible, 
clear press statements or comments in advance with Washington 
and coordinate them with the host government as well~ When 
this is not possible, both Washington and the host govern­
ment should be fully informed as to the statements that are 
being made by the U3G spokesperson on the scene. 

In the United States, official press officers should 
respect the jurisdictions and interests of all concerned 

2i'J 

USG agencies, both at the national as well as the state and 
local levels. Appropriate and reasonable clearance procedures 
should be followed. The Department of Justice and the Federal 
Bureau of Investigation have responsibility for coordinating 
most press statements on domestic acts of terrorism; the Federal 
Aviation Administration has responsibility for aircraft hi­
jackings in flight; the Department of State and, in certain 
instances, the Department of Defense, acts of ~errorism abroado 
Releases concerning incidents involving officials or property 
of foreign governmeats~ or organizations in the United States 
are to be coordinated with the Department of State. 

Another important and difficult aspect of USG press re­
lations during terrorist incidents are those involving the 
people or property of private American business firms, fcunda­
tions, religious associations, or other groups. The needs, 
requirements, and objectives of private American businesses 
or associations involved in a hostage or other terrorist incident 
often may be different from those of the USG. Terrorists may 
demand not only ransom, but also the purchase of newspaper 
space or radio/television time to publicize their existence 
or viewpoints. USG spokespersons cannot becofle involved in 
these activities, but they should not prevent or hinder private 
Americans from acting in what they may believe are their own 
or the hostage(s) I best interests. 

It is the responsibility of U.S. Government spokespersons 
to be fully conversant with U.S. policy considerations re­
garding terrorist situations. Priority must be given to the 
safe return of any hostages, and to the apprehension of the 
terrorists. For posts abroad, Department of State guidance 
should be requested on any policy considerations or interpre­
tations. The Department of Justice and the FBI h~ve similar 
responsbility in domestic terrorist situations. 

~ : 
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Before a Terrorist Incident: 

-- Maintain good contacts with local press. 

AIrange background discussions wi~~ the local press so 
that the llnes of communication are open and they are aware 
of some of the basic scenarios, expectations, and ground 
rules that will be maintained by the USG during a terrorist 
event. Also, this will be a good way to assess the mood, 
requirements, and suggestions of the press most imnlediate~y 
involved. 

-- Maintain contact with other USG and foreign spokes­
persons. 

In Washington, press officers for the NSC/SCC Working 
Group agencies should maintain current lists of their counter­
parts in other member agencies for use during an incident. 

Abroad, Foreign Service, military and other official 
USG spokespersons should be acquainted with those officials 
in host-government press offices who would act as government 
spokespersons during a terrorist incident. 

It is important that in ~~e case of a foreign incident, 
contact be maintained with the Department of State so that 
up-to-date information is available by noon for the daily 
press briefing. 

-- Participate in simulation exercises. 

Practice makes, if not perfect, at least for greater 
familiarity with the heightened demands of a terrorist situa­
tion. Include simulated coordination with other press offices 
in all Post Terrorism Contingency Plans and terrorism-related 
exercises. Make certain that any simulated situation being 
undertaken includes the USG press spokesperson and considera­
tion of the public and press component as part of the dry run. 

Special accreditation. 

Prepare a plan for special accreditation of the press 
during a terrorist incident of duration since both additional 
foreign and domestic press will very likely be arriving from 
other locations. 

rl ,,' 
v 



,--------

217 

-4-

During a Terrorist Incident: 

-- Seek to provide essential, factual information to 
the press during the course of an incident. Maintain accuracy. 
Discourage and dispel rumors by issuing as frequently as 
possible as much correct and factual information as yo~ can. 
Be alert to the "contagion" of rumors and curb them qu~ckly. 
Try to avoid premature publicity which could be dangerous, 
particularly in hostage situations. 

-- Do not overdramatize or sensationalize the situation. 
Be calm, responsive, and accurate in your dealings with the 
press and convey the Government's condemnation. of lawless 
violence. 

-- Give frequent press briefings at specified times. Be 
assessible. Have a designated area for briefings away from 
the incident scene, at or near the command center, depending 
on the command center location, size and availability of 
facilities, and security requirements. 

-- Designate one press spokesperson who will be at or have 
expeditiolls communication with the command center and who 
will be the official communicator to the press during the in­
cident. This person should have full and up-to-date informa­
tion and should have a designated deputy at the scene with 
the press at all times. Communication should be accurate and 
complete between the spokesperson and other officials invoI'\T­
ed in the handling of the terrorist situation. 

-- Make certain the spokesperson has a fully informed 
and available deputy so that if the incident goes on for many 
hours or days, the thread, continui'f:.y, familiarity, and access­
ibility are not lost with the press or with the circurnstan7es 
of the incident. Gaps in communication because of exhaust~on 
or improper ba<.:kup can open up the possibility of misinformation 
or lack of information flow between the spokesperson and the 
press. 

Provide a designated press area as near to the scene 
of the incident as possible. 

-- Verify press bona fides. USG spokespersons should 
deal only vii th accredited news people. Be prepared for an 
influx of out~of-town or foreign press. 

----------~~. 

e. 

-5-

-- Explain our concern regarding the possible hazards of 
direct contact or phone calls with, or live coverage of, the 
terrorists or the incident scene. Discourage live interviews 
with participants and the use of mini-cameras at or near the 
incident site. 

278 

-- As spokesperson, don't act as terrorist(s)' "messenger" 
to the public. Coordinate closely with the command center as 
to your instructions in this regard which may vary in degree 
as the needs of the specific s~tuation require. 

-- Provide access to other officials and expers as appro­
priate who can background the press on aspects of the specific 
event. 

Urge caution with ~ress interviews or unknown or 
amateur "experts" on terrorist motivation or background. 

Underline cQunterproductive aspects of reportin~ on 
any operational activities of the police, military, or other 
counter-terrorism forces. 

-- Use appropriate phraseology; for example, encourage 
the do\omplaying of inflammatory words (and pictures). Keep 
in mind that ter=orists most often have access to radios 
and/or tele,rision, and will monit.or what is being shoTN'n or 
said publicly. 

After a Terrorist Incident: 

Hold a background debriefing session with the media to 
exchange views, give some perspective to the situation, 
provide USG comment on media reporting and analysis, get media 
reaction, and improve, where necessary, planning for future 
incidents. 

, - .. 
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CBS NEWS PRODUCTION STANDARDS 278 

.. 
. ..... J~; cove'rage o~ Terrorists :(4/7/77) -':~"~-:~~~':::::"-;-/_" ... : .... ":;-":'" .... > .. '~~-~~.:.~. r-.:""-'; •• ;".-, 
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Because the ,l-a·c.ts and cirC:Umst'~ces' ~r each cas e vary, there can' be no 
specific se~i-executing rules for the handling of terrorist/Hostage 
stories. CBS Nevs rill continu.e' to applY"" the normal.. tests of nevs judg-
ment and if'. as so often they are, these stories are nevsvort;b.y, ve- must 
continue to give them coverage despite the dangers o"f "contagion." The 
disa.dvantages of' suppression are, among th~ngs, (~) adver~ely affecting 
our credibility ("What else are the nevs people keeping from us?"); 
(2) giving free rein to sensa.tionalized and erroneous word of mouth rumors; 
and (3) distorting our nevs judgments for some extraneous judgmental pur~· ! 
pose. These disadvantages compel us to continue to provide coverage. I 

! 
Nevertheless in providing for such· coverage there must be thoughtful, con-f 
scientious care and restraint. Obviously,. the story should not be sellsa- ; 
tionalized beyond the actual ~act o~ its being sensational. We should ' 
exercise particular car~ in h~v we treat the terrorist/kidnapper. 

More speci"fically: 

(~) An essential. component of' the story is the demands of 
the-terrorist/kidnapper and we must report those demands. 
But we should avoid providing an excessive platfor.o for 
the terrorist/kidnapper. Thus, unless such demands are 
succinctly stated and free of rhetoric and prop~ganda, 
it may be better to paraphrase the demands instead of pre­
senting them directly through the voice or picture of the 

, . terrorist /kidnapper _ 

(2) Except in the most compelling circucstances, and then 
only vith tbe appr.oval of the President of CBS Nevs, 
or in his absence, the Senior Vice President of News, 
there should be no ~ve coverage of the terrorist/kid­
napper since we ~y fall into the trap or providing 
an unedited platform for .him.. (This does no.:!;. limit live 
on-the-spot reporting by CBS News repo~ers, but care 
should be exercised to assure restraint and context.) 

(3) Nevs personnel should be mindful of the probable need by 
the authorities vho are dealing Yith the terrorist for 
communication by telephone and hence should endeavor to 
ascertain, wherever feasible, whether our mm use of such 
lines would be likely to interfere vith the authorities' 
cODllnUI'.ications. 

(4) Responsible CBS News representatives should endeavor to 
contact experts.dealing with tbe hostage situation to 
determine whether they have any guidance. on such qu~stions 

,. 

I 
i 
I 
I 

I 
i 
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as :phraseolc~ to be avoided, vhat kinds of." questions'" 
. or reports might tend to exace:i;'bate the situation etc 
Any such recommendations brestablished authoriti~s on­
~th~ scene Sh~d be carefully considered as guidance 
·(but not as ~struction) by"" CBS Nevs personnel. 

(5) Local authorities should also be given the name· or 
nSlUes of' CBS personnel lOhom they c.a.n contact shoul.d 
they have further gui dance or rlsh to deal vi th such 
delicate questions as a nevsm~ I s call to the terrorists 
or o:her ~tters which might interfere' with authorities 
dea.lJ.Ilg VJ..th the terrorists. 

(6) 

.. . 

Guidelines affecting our coverage of c:ivi~ disturbances 
are a170. applicable here., especi<Uly those "W'hich relate 
to avoJ.dJ.n~ the use or inflammatory catchwords or phrases., 
the ::epor:J.ng of" rumors, etc. As in the case o£. policy 
deal~ng "W'J.th ci~ dist~bances, in dealing with a hostage 
stor,y r:port:rs should obey all police instructions but I 
report J.mmediately to their ~uperiors any such instructions 
that seem to be intended to manage or suppress the nevs. I 

(1) Coverage of this kind o"f" story should be in such over:' 
a.l.J. balanc: as to length, that it does not unduly crowd 
out other J.mportant nevs of the hour/day. 

: - ._--... _-

.' 

I 

I 
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" ' The-Courier-Journal and 'The Louisville Times 
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"The following ar,e guide'lines for the newspapers I 
coverage in. the event terrorists take and"hold hostage~ in 
our area. ~' 

0- ~ ~ .~'.' :~~'. ... .' 
It will be our policy to cover the story fully and 

a~curately... To do otherwise ~ to withhold information 
could destroy our credib~lity and give life to reckless and 
exaggerated rumors in the community. 

At the same time, our approach will be one ,of care and 
restraint. We will avoid sensationalism in what we write 
and how we display -it,' taking care not to play the story 
beyond its real signi'fica-nce. -

'J~. 

We will make every effort not to become participall'l:s 
in the event. We will. resist being used by the terrorists to 
provide a platform for their propaganda~ 

~f terror~sts demand that we publish specific informa­
t;'.on, we wi~l agree to do so only if we are convinced that 

'not to publish it would further endanger the life of a 
hostage.. our decision on whether to publ:i.sh will. be made 
only after 'consultation with the most senior editor avail­
able and, when possible, top police officials. 

We will always be mindful of the dangers in telephoning 
terrorists or hostages for interviews during the event, 
realizing that such action could interrupt vital negotiations 
cr incite the terrorists to violence. 

_ . .J ~ , 

W~will assign expefienced staff members to the story. 
We~will involve the papers~ top ,news officials when making 
decisions. ; 

Insofar as possible, we will maintain contact with the 
responsible law-enforcement officials d~aling with the 
~ituaticn. It will alwavs be our aim to avoid-ta~ing any 
action that would interfere wi,th the proper execution of duties 
btpolica or other officials. I 

_ Although we 'cannot be r~sponsible for the coverage by 
other news media, we can and will conduct a constant review 
of OU"-' own per£ormance. 

, ii 
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. .. ."The Sun~Times and Daily Ne~/oJs . 
St~lida·r.d~~ for, Coverage of T~errorjsm 
> '. " . I > I':, ,~, ,~:,' ~'f'::" ...' ,-' .;. 

. ". --.' . ' Reco -. . " I • • 

gJUZlDg that CIrcumstanCes. vary in each story~ the following standards 
are meant for general guidance: I • 

I L Normal tests of news judgment will detennine what to ' 
, publish despite the dangers of contagion, since the 

adverse effects of suppression are greater;. 

2. Cove~ge ~hould be thoughtful and restrained and not 
sensationalIzed beyond the innate I sensation 
of the story itSelf. Initlmmatory catchwords .. 
phrases and rumors should be avoided.. 

3. Demands of terrorists and kidnapers should be 
reported as an essential point of the story but para­
phrased When necessary to avoid unbridled propaganda. 

4.. R . eport:rs shoul~ av~id actions that would further 
Jeopardize the lives of host.ages or police. " 

5. Reporters should' obey all police instructions 
. ?ut rep?rt immediately to their supervisors any such 
l~CtiOns that seem to manage or suppress the news. 

&. SUPel"':ising editors and reporters should contact 
authorities to seek guidance - not instructions - on the 
use o~ ~elephones ~r other facilities, the reporting of 
negotiations or pobee strategies. 

7. Emtors, reporters and photographers should not 
become part of the story. should not participate 
in negotia~ons and sho~d not ask terrorists about deadlines. 

S. . The senior supervisorY" editor should determine 
wha~. - if an~ - In~ormation should be withheld or deferred 
after consultation WIth reporters and appropriate authorities.. 

9. The: ~nstant objec~ve should be to provide 
a credIble report ';Vlthout hampering authorities 

, or- r~dangering life. . 
", 

- --- ... - .-
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, Terrorism/Kidnapping 
Coverage Guidelines 
The United ~ [aternatlonal Natf~ Broadcast Adlliloty Board 
~ pcMtIng In your newa-oom the following guiclaiina to help 
bcoadcut _ operation. dal with the dIlcmma of c:ovuInli 

.a.oilddDappinQaod tcrorIIm: . ,' .... ;-;;.:", " ,', .• ",. "'. ',".:; 

, ·'~';~'~!~~G~~~~~~::~·'f~~~ :~T~;~T~ h:~~;~ ;~~~' .. ~: :~:'L ~ :Eh1;~}J ~:7 ~ ~1~'::' ,~ 
• :': .... / .. "'.. • ~<F • • • ( _ •• '.. • ":::./:' ;.?' ..... :~~ ........ ;_ .... ' 

. .,,~ .. ~: ~ 1" .. 2 ~ smtIon shOukt haw' established pxixedures fer c:cM?rage of· , :' ' 
. .' such e\IIi!I'lts, which should lndude prompt ootification of:, .' ,'. 
-,"">"'~ ~~." 

~- - . ' .. ~ .... , 

2. ~ each.story on its ,own ~lfthe story is ~y, ~it.' .' ," 

3. " CcNerage shculcl be thoughtful. consdentlous and show restraint, 
and be carried out ~ an awareness of the potential danger to life 
ancipezson." 

4 Report demands made as an essentiai point of ihe sby but do not 
• provide an excessive platform forthose.dEn>"nds, . , 

6.~ 

. , 

. ;:. , 

Reportezs should avpid delibemtely Injedlng them;elws Into the 
$by as InIennedimies or negotlatas. , " . "".' . ...;. ., ~:.' .- . ..,...;.. 

• " ~;"''';'' "=' '-: "-.. ~ ••• .. 

Ifthae has been"no mention cia deadlne, no onashouId ask the 
teaaIst-kidnappezs if ihere IS one. 

Prepared by: UP1 NatfollGl Br'OGCIcaa Advfa.ory Board 
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Frc::m: NATIONAL ADVISORY CCM-1I'ITEE ON CRIMINAL JUSTICE STANDARDS AND 
GOALS, REPORT OF THE TASK FOR:E ON DISORDERS AND TERRORISM. 1'1 ;,;, 

- -. ..! ...... - • '.;.. . ...... -. 

.News and:Entertainment.Media Responsibility' • 
for the Prev._ntion of Extraordinary Violence-

Factual and fictional depi,.tions of incidents of 
extraordinary violence i,l the mass media are an im­
portant part of the background against which individ. 
ual choices whether or not to participate in 'crimes 
of this nature are made. They also are a significant 
influence on public fe:Jrs and expectatlons. So long 
as extraordinary violence is a fact of social life, the 
media cannot and shouid not avoid portraying and 
discussing it. But the special responsibility of the 
mass media in the prevention of extraordinary vio­
lence should dictate some guiding principles to gov­
ern the presentation of this material. In particRuar: 

1. Factual journalistic coverage of extraordinary 
violence in the mass media should be as accurate 
and complete as the availability of infonnation per~ 
mits. Such coverage should: 

8. Give appropriate emphasis to the immediate 
and long-term consequences of extl30rdinary vio­
lence, for both v:ctims and perpetrators; 

b. Include reliable information on the capacity 
of law enforcement agencies to deal with extraor­
dinary violence; and 

c. Avoid unnecessary glamorization of persons 
who engage in crimes of extraordinary vioience. 
2. EditOrials, features, and journalistic back­

ground pieces concerning extraordinary violence 
should attempt to place. 'the phenomenon in total 
context, by reference to otber problems of lawen­
forcement :,md to related political and so~ial ~sues. 

., - ._-----
3. Particular fictional presentations of extraordi­

nary violence in the. entertainment media, and the 
variety of mass entertainment that has criminal vio­
lence as its subject matter, should be crafi'ed so as to: 

:l. A void giving any general imno'essioD that 
participation in extraordinary violence is a com. 
mon, glamorous, or effective means of resolving 
personal or political problems; 

b. A void conveying the' impression that law 
enforcement responses fo extrnordinary violence 
are generally either inltompefent or marked by the 
use of extreme forcc; and ' 

e. Presa!nt affinnative portrayals of private in­
dividuals and officials coping effectively with ex­
traordinary violence and its consequences. 

" 
Ii. 

". 
I 
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News Meoia Self-Regulation in Contemporaneous 
Cover~ge of Terrorism and Disor~er : 

.: 

. ~..' 
" 

'- .... - .:,. 

-.-. 
... ... ......... •. :0" ••• ~ 

,. ~~ a:.' ~inc:id-ent" jnvOlvi~~";--~~~f;~~~tjon b: _II 

: . tween law ,..nforcement officers and partl~p3n:s ~n 
'"mass disorde~ terrorism, or quasi-terronsm IS lD 

progress, the r~le of the news media ~ an ~mp~rtant 
and c:on:"oversial one.. The manner lD which mfor-

~ mation abb'tt the incident is collected, and the fo~ 
of its presenL"lfion to the public, will necessa~ly 
nffect the condu.:t of the agencies ar.~ perso~. In­
volved. In addition, these factors will be cntlcal 
influences on the growth or spread, if any, of t~e 
incident. Fmally, the approach taken b~ ~e media 
to news gathering and reporting on an InC1dent-~y­
incident basis will have an important cumulative 
effect on public attitudes towald the pI.enomenon 
of extraordinary vjolence, the groups and persons 
wbo participate in it, and the official measures taken 

~nst it. .' . 
io hard rules can be prescribed to gov~m rne~ia 

performance t~urlng incidents of extraordJD2ry VIO­

lence. Whatever principles are adopted must be 
genernted by the media them~l~~, out o.f a recog­
nition of special public r.esponslbility. But lD general, 
the essence of an appropriaie approach to news 

, gathering is summarized in the principle of ~nimum -I 
Intrusiveness: Representatives of the media should ! 
avoid creating any obvious media presence. at an 
incident scene that is greater' than that requu.-ed to 
collect full, 'accurate, and balanced information on 

I 

i 
i 
I ~ the actions of participa.nts an~ the, official respo~e~ 

-'--- ,-

to them. Similarly, the 0 essr.nce of' an appropriate 
approach to contemporan~ous reporting of extraor­
dinnry violence lies in !he principle of complete, 
noninflammatory coverage; the public. is best served 
by reporting that omits no important detail and that 
attempts to place all details in context. 

Putting thes~ general principles into practice. how­
ever, r~qwres hard choices for the media, both at 
the organizational policy le~.!l and by the working 
reporter. III particular: 

1. News media organizations and representatives 
wishing to adopt the principle of minimum intrusive­

~, ~ss in their gathering of news remting to incidents 
extraordEnary violence should consider the fol­

Jowing devices, among others: 

\ I.·' 

. ~ .. 
.. , • ~ ".~ ,·CO., 

" 
4' .,' 

.0'-:, 
...... 

a" Use of pool r;Po~~~ to cover activities at 
incident scenes or within police lines; 

b. Self-imposed limitations on the use of high­
intensity television lighting, obtrusive carner ... 

. equipment, and other special news-gathering tech-
nol~lgies at incident scenes; 0 

c. Limitations on media solicitation of SD.ier­
liews with barricaded or hostage-hOlding suspects 
and other incident participants; 

d. Primary reliance on officially designated' 
spokesmen as sources of information concerning 
law enforcement operations and plans; a~d 

eo Avoidance of mquiries designed to yield tac­
tical information that would prejudice Jaw enforce-

ment operations jf suhsequently disclosed. 
2. News media organizatSoJ!S and representatives 

wishing to follow the principle of complete, n~n­
inflammatory coverage in contemporaneous reporting 
of incidents of extraordin~ry violence should COI!­

sider the follo~ing devices, amc"g others: 
• a. Delayed reporting of details helieved to h2ve 

a potential for inftninm:lfion or aggravation of an 
incident that signific:mtly outweighs their interest 
to the general publiC; 

h. DeJa,'ed disclosure of information relating 
to incident location, when that information is not 
likely to become public knowledge otherwise and 
when tbe potential .for incident growth or sprend 
is ohviousl~r nigh; 

c. Delaye;!l d~closure of information con­
ccrnin("f offici:d t::ctic::d pI::nning th:lt, if !-.nown to e • 
incident participants, would seriously compromise 
law enforcement efforts; 
. d. B:lJancing of reports incorporating sel£-: 
sen'ing st:ttements by incident participants with , 
contrasting in£ormntion from official sources nnd 
with data refledh:g ~hc riSk-I; th::t the incident ; 
h:lS created to noninvolved persons; 

e. Systematic predisclosure verification of :lll 
information concerning incident-related injuries, 
denths, :lnd property destruction; and 

f. A voidance, to the extent possible, of cover­
age thnt tends to emphasize the spectacular qunli­
ties of an incident or the presence of spectators, 

. at an incident scene.. 

, 

_ c 

Followup Reporting of Extraordinary Violence 
by News M~dia 2dU' . 

.' 0 

:~ ", . ' ...... . 
- ___ 0.(* ___ " : .. ____ ••• _...:.:-....._ .. _ .. _;_ ...... _ •• 

Allbough contemporaneous news-gathering and 
rrporting practices ~n have great impact on the 
course of an incident of extraordinary violence and 
Ibt: shape of its eventual resolution, the coverage 
Ih:It the phenomena of extraordinary violence re­
ce-hoes during nonemergency periods is ultimately 
ct'cn more significant. From the foUoltllp reporting 0' particular incidents and their aftermaths, as well 
as (rom general and background reporting, the public 
at l:rrge receives the bulk of its infolrm:Jtion about 
disorder, tf.'lfOrism, and quasi-terrorism-and about 
official reSjJonse to these law enforcement problems. 
Wh3t constitutes responsible selection of objectives 
8?d means for ongoing, nonemergency coverage is 
dillicult fo define with precisian. But it is clear that 
• media policy that emphasizes reporting an erner­
~tnc): to the near exclusion of folIowup t:overage 
c~nstatut~ a disservice to the public. Bearing iq 
mand the mterests and characteristics 'of its audience .' , , 
nery ne:ws organ should make a serious, complete 
and noninflammatory presentation of information 
IhaC ,,'m serve to put extraordinary violence in con­
Ine, includjng: 

1: Fact~al. material documenti~g the aftermath of 
PlU11cular JDcldents, and emphasizing: 

L Effects of extraordinary violence on indi­
tldulli vicUms and the community at large; 

b. App.n:hension, trial, and sentencing of per­
••. WIl$ partlc~pating in ext!3ordinary' violence; 

._---

. ....... . 
, , 

'--' ':.-._ .. _-_._ .... -_. '-~--~. -.... 
. c. Community reactions to law enforcement-i 

efforts in incident handling; and ~ 
d. Official and nonofficial efforts to identify and 

address underlying grievances aDd precipitating 
social ~onditions. 
2. F:ldual material nol specifically tied to par­

ticular incidents, emphasizing such topics as: 
a. Local and national trends and tendencies in 

extraordinary violence; 
b. Available prevel:1tive security and law en­

forcement techniques applicable to extraordinary 
violence; 

c. Compnrison of foreign and domestic experi- , 
ences with extraordinary violence; 

d. Aims, characte:o-istics, and records of terrorist 
groupS; 

e. Background and recent history of quasi­
terroriml and related forms of extraordinary vio­
lence; and 

f. Recent histol7 and causative factors of mass 
disorder. . .0 

3. Editorial material analyzing options in public 
policy and private conduct, and where appropriate, 
recommending courses of actioa, in such topic: areas 
as: 

a. 'Kinds and levels of preventive security; 
b. Law enforcement t~hniques; 
Co Community roles and responsibilities in. 

emergencies; and 

do Elimination of caus~ of e."'traordi~nrY ~~i~~ , 
J~n~,~ _.. ._ '. . 1:' 
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Bibliography Terrorism & Mass Media 1 

Terrorism and the Mass Media: A Selected Bibliography 

Compiled by 

Richard L. Moreland 

The University of Pittsbu~gh 

and 

Mi'chae1 L. Berbaum 

The University of Michigan 

Modern-day terrorism makes the issue of a possible relationship 
between exposure to mass media and subsequent violent behavior more 
urgent than ever before. Three questions encompass the major concerns 
of the public and law enforcement agencies. First, the socialization 
question: Does exposure to "violent" materials and programming in 
childhood predispose people to behave violently as adults? Second, the 
contagion question: Do certain media accounts of violent acts lead 
others to immediately imitate them? And third, the question of media 
coverage of law enforcement operations: What constitutes appropriate 
media reporting of terrorist events in progress? The first two 
que~tions have been the focus of federal inquiries (Surgeon General's 
Scientific Advisory Committee on Television and Social Behavior, 1972; 
National Commission on. the Causes and Prevention of Violence, 1972; 
President's Commission on Obscenity and Pornography, 1970) and remain 
matters of fundamental scholarly interest in the social sciences and the 
legal community. The thi~d question concerning the uneasy relationship 
between the press and the authorities arouses intense interest when 
terrorist activities become prominent in domestic and international 
politics. 

We have attempted to include in this bibliography a wide selection 
of social science studies that hear on the basic scientific issues and 
public debate in the domain of terrorism and the media (with less 
attention to the ~~lated topics of propaganda and media influence on 
political culture). Inevitably, some interesting work has been omitted 
owing to space 1im.itations or wa.' simply overlooked. Entries are 
arranged alphabetically by author £ .d include title, journal, year, 
volume (with issue number if known), and pages in that order. Dates are 
given for magazine articles; book references are standard. Order 
numbers, where known, are given for materials available through the 
National Criminal Justice Reference Service (NCJRS). 
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Abelson, R., Cohen, R., aeaton, E., & Suder, C. Public attitudes 
towards and experience with erotic materials. Technical Report ~o 
the Commission .£!! Obscenity and Pornography, 1.970, i, 1-137. 

Aguirre, E. E1 factor cinematografico en 1a de1inquencia infanti1 
[Movies as a factor in juvenile delinquency]. Bo1etin de 
crimino1ogia, 1929, 1, 245-254. 

Akers, R. Deviant behavior: A social learning approach. Belmont, 
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