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FOREWORD

Throughout the Structured Plea Negotiation Conferences,
there was no doubt but that plea bargalnlng was here to
stay. It was only a matter of refining the definition
of the process and broadening its scope in application.

During the two-year study, a variety of definitions of ‘

| pleé bargaining surfaced, bringing an equal number of : . i
attitudes. The SPN staff souéht,tc remedy the situation A
by establishing a definition according to the test design

and to set rules for its operation to give’it structure.

The explicit nature of the conference gave plea bargaining
a more equitable method of dealing.with defendants, victims 7 i o
and the state. By the end of the test, several points had ) 3 Cj,l
been noted--that the benefits to be gained from open and | L
informal discussions in conference far outweigh the limited

advantages found in the implicit bargaining that»has gone on

as a matter of course. Response of the public or true victim : :
indicates sdpr}t of the procedure, exhibited through their , ‘jiiyﬁ
participation in the conferences. e

The Sixth Judicial Circuit sanctiomns.not only tpe explicit
guidelines establlshed for bargalnlng purposes as an improve-
“ment in the crlmlnal justice system but also acknowledges
the fact that, without structured pleas, the courts would
be contributing to an overwhelming, crowded docket.

Harry W. Fogle
Circuit Judge . -
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study.

PREFACE

The Structured Plea Negotiations Project in Clearwater, Florida,
sought to implement a set of procedures by which plea bargaining
could be conducted in a manner proved equitable to all parti-

cipants concerned, efficient to the court system by saving time
on the trial andkmot{onidockets, and an effective method capable

of producing legitimate'diSPOSitions.

The staff of the Structured Plea Negotiations Project is indebted
and grateful to many individuals and agencies for their cooper-
ation, support and encouragement in the administration of this
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The Pinellas County Circuit Felony Judges, who gave so much of

their time and wisdom to make our efforts in the coordination of-

the conferences successful were:

RPN

Hon. Harry W. Fogle
Hon. Philip A. Federico ‘ r
Hon. Thomas E. Penick ' <
Hon. James B. Sanderlin )

- We also extend-:our gratitude to the Offices of James T. Russell,

State Attorney and Robert E. Jagger, Public Defender, for their
cooperation and support throughout the grant period. Appearing
for the State Attorney were James Dodson, Chief Prosecutor,

‘Larry Hart and Larry Sandefer, Assistant State Attorneys, and

Robert Walker, SAO liaison for our staff. Appearing for the
Public Defender were Richard Robbins, Steve Mezer, Stephanie
Willis, Paul Ley, Bonnie Rountree and Tom Michaels.

Our thanks also to the bailiffs who handled the flow of traffic
of’all\@artic;?anté s©o diligently and efficiently.

We also wish ;? thank several departments within the court house: | bl,ﬂ;
The Clerk of the Court, the court‘repofters, the Data Processing ) ‘j i
Unit, specifically €lark McAndréws who with Chuck Fennesy, Michael
Masich and Pat Phelps\ﬁereqablé to design, maintain and supply S
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Preface - 2

our project staff with all of the computer programming necessary ABSTRACT

for tracking the participants selected for conferences. These

individuals were the gears that maintained our rate of progress The sole purpose of the SPN Project in the Sixth Judicial Cir-

cuit was to provide the courts with an opportunity to conduct
plea negotiations in a structured setting. The project sought
to implément a process of plearnegotiations equitable to all
parties by notifying all participants and encouraging them to
take part during the negotiations, all in an informal atmos-
phere. The SPN staff outlined the procedures that would en-
courage efficiency within the criminal justice system, thereby
saving valuable time on the court's motion and trial calendar.
An effective negotiations system was produced by the conference
structure and the procedures that were outlined. As a result,
the participants involved viewed the experience as more enlight-
ening and felt, to a greater extent, that justice, as they knew

Cur appreciation is extended to the many other persons, too num-

erous to mention individually, who assisted the SPN project
in this endeavor. | | |

it, had been served.

In order to obtain a total look at the-effects.of the SPN projects'
efforts, a control group was also selected at the same time and
studied. This group provided data to be used in comparative and

‘evaluation purposes.

Y
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EXECUTIVE SUMMARY

INTRODUCTION

In June of 1980, the Sixth Judicial Circuit was awarded a grant
in the amount of $167,782 by the National Institute of Justice
to study the impact and feasibility of plea negotiations in a
structured, but informal, setting.

The test design set forth three goals that would be evaluated
in determining the success of the project. Ultimately, the
test sought to measure the:
1. Equity of dispoéitioné offered at conferences to
‘all participants; 7
2. Efficiency of such conferences on the court and
motion calendars; ' |
3. Effectiveness of the participants' perception of a
fair and just resolution through their involvement.

The study included two groups--a test and a control. Both
groups were selected similarly--through random selection process.

Once selected for either grouﬁ, the case was identified by the
case number assigned and became "tagged" through the criminal
justice information system. The CRT unit provided us with a
method to aécurq}ely meaéure the progress of the conferences
regularly and a screen to visually monitor all tagged cases.

A fotal of 1082 cases were originally selected for a test conference.

Of this figﬁre, 569 conferences were actually held. The“selection
for the test' group was followed by a court order ﬁirecféd to the
respective defendants and attorneys, informing them of a set
pre-trial conference. The defendants and their attdrneys had the
option of accepting or‘réﬁecting the date. While substantiated

reasons were not required, ‘the SPN staff were wusually
: b -




Executive Summary - 2

informed of an attorney's desire to pursue PTI or scheduling
problems with their client. All in all, the SPN staff grad-
ually saw familiar attorney faces at conference time as the
project progressed. The SPN staff encountered very little
determinable resistance in participation from the private
sector. The public defender's office, overall, consistently
attended pre-trial conferences.

The contrel group, which totalled 810, was monitored solely
through the CJIS, with the aid of the CRT unit. No direct
contact was made by our SPN staff. Identification of key
participants was accomplished by reading the actual case file
in the records of the Clerk of the Court by staff members.

This information was supplied to INSLAW in Washlngton D. C.

for further research and comparison studies. Those cases chosen
for the control group went about the business of seeking ‘final
dispositions by whatever avenues their attorneys chose to
pursue, including, but not limited to, their own method of

Plea negotiation.

Of the 570 conferences held, a total of 441 cases were settled
(77%) by a negotiated plea. The remaining 129 cases did not
accept the offer made at conference and pursued other methods
of reaching a mutually acceptable final dlsp031t10n including
a jury trial. A total of 21 defendants chose trial. These
trials resulted in verdicts of 10 guilty as charged 3 guilty
of lesser but included charges and 8 not gt lty. “Of the 570
cases, there was only one instance where a defendant w1thdrew
the guilty plea he had entered at conference and asked for a
jury trial and was subsequently acquitted.

The average length of time between the random selection and the
conference datre was 14 days This is one area we were able to
compare to the control group in an attempt to assess the saving
of time on the court calendar. The average length of time a
control case required for final disposition normally extended
to 51.9 days.
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Executive Summary - 3

The conferences were structured with various '"safeguards'" that
reinforced the project's goal of efficiency. In order to
make structured pleas an efficient operation, it was imper-
ative that these rules be understood by all participants.

‘The very first and probably most important premise was the

assumption of guilt. The intention of the conference was

to find an amicable solution to the actual charge. If there
was any doubt that the defendant was wrongly accused, the
entire conference was cancelled and the defendant was legally
advised by the judge to seek a jury trial. This premise
served several purposes, one being that the design of the
study attempted to avoid any appearance of coercion of a de-
fendant to plead guilty to charges to which he or she claimed
innocence. This is ‘aleo in keeping with the Pinellas County
State Attorney's office poliey regarding charge bargaining.
The laymaﬁsyterm ""pleading straight up' was the emphasis of

the negotiations.

The SPN staff found this rule to be satisfactory to almost
all participants. This rule, more than any other attempts
to make plea bargaining more palatable to the public and es-
pecially to the particular victim. Its purpose is threefold:
1. Portrays an actual record of the defendant's
charge at arrest or indictment.
2. Provides the courts with more control should
the defendant not fulfill the conditions of
the negotiated sentence.
3. Improves the public image of plea bargaining
by refusing to sacrifice equity towards all

concerned for expediency.

Another rule that further relnforced the structure of the
conference was the expectatlon that all discovery be completed
or at least not conducted, during the course of the conference
itself. Admittedly, this.was one role that was difficult to
‘enforce because of lay staff's unfamiliarity with the rules of
discovery. However, we found the majority of ‘attorneys
straightforwara and direct in their approach. On occasion,

O S i
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Executive Summary - &

we relied on the judge to bring this rule to the attention of
the participants. This rule also supported the expediency of

the conference.

With the issue of guilt resolved and all motions for discovery
settled, the business of negotiating a sentence could be
discussed. The SPN staff found that this segment actually

required less than 15 minutes, consistently.

Equipped with stop watches, the SPN staff recorded, in content,
only topics of discussion among the participants in 10 second

intervals. Consistently, we found the conferences began with:

(As they

1. The State deséribing the facts of the case.
are prepared to show)
2. The Defense either elaborating with other facts or
merely stipulating.
3. The Judge querying both sides on their idea of a fair
disposition. N
In instances where the defendant and victim were present, the
defendant, more often than not, limited his or her statements
_to a criminal history, if there was one. Occasionally, the
defendant wo :1d offer an explanation of his or her role in
the charge. Victims, overwhelmingly, limited their statements
te the subject of restitution and/or rehabilitation of the
defendant. Even in cases where serious bodily 4injury had occurred,

we found victims who did not wish for the defendant to serve
state prison time.-

Because the conferences allowed for the defendant to make
statements that could not be used against him or her should
he or she decide to reject the offer for a jury trial, a more
accurate picture was available on which to base an equitable
disposition.A The SPN staff also found that dispositions
offered at conference were designed to fit the defendant's
charge, rather than merely the penalty for the specific count.
This was especially noticed by the conditions imposed by the

court when sentencing was ordered. Specific needs of the

._,8_
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Executive Summary - 5

defendant, as well as the victim, were appraised by the court.
If, for example, a defendant revealed a drug or alchohol problem
related to his or her criminal behavior, conditions requiring
participation in a rehabilitation program were incorporated

in the sentence. If a victim indicated a need for restitution,
payment of medical bills or a fear of the defendant, corres-

ponding conditions were also meted out in an attempt to make the

t

victim '"'whole."

The SPN staff also found that a relationship between victim and
defendént very often existed (even if indirect) before the actual
crime was committed. This, of course, 1is a significant factor
in influencing a victim's desire for rehabilitation for the

defendant, with little or no desire for retribution. -

The SPN staff found that, time after time, the very structured
setting of the pre-trial conferences provided an opportunity
for the participants to see each other in more than merely the
roles of state, defense, court, defendant and witness for the

prosecution. This finding is apparent through the topics of dis-

“ cussion, participation of the respective individuals and the

"tailor-made' disposition and conditions to the plea.

In EPN conferences, the courts attempted to resolve these
issueg in an equitable manner to all concerned. It was with

the guideline of the project that respective participants

. were able to acquire a more enlightened view of plea negotiations,

reach a fair disposition and expedite their particular case

through the negotiations.

6]
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OBJECTIVES

This final‘repert is composed of the year-long efforts of

5 the Structured Pleas Negetiations Staff (SPN) to implement
the test design of structured pleas'in the Sixth Judicial
Circuit, (North County) ClearWater, Florida.

— T The design intended to study the -feasibility and impact of
‘ - structured negotiations byﬂreaching three specific¢ goals, these
— \f_? goals being equity, effectiveness and efficiency. Each goal
'ﬂwzf;fl had its own method in reaching a measurable obJectlve toward . ,“
L the partlcular goal
——
R e Equity, the fairness of structured pleas, was measured by the
u conferences's ability to produce plea agreements that were

consistent in nature, as a result of the more exp11c1t and
open process under Jud1c1al review.

o Though this proved to be the most time consuming of all the Lo
;ﬁﬁu RS , goals, it actually was the most important. The victim's
e s participation and the judge's constant review of the entire . R
g_“% . . negotiation pfocess substentially contributed to the image ' ‘
UITL:V ;h; of plea bargalnlng as a vnable and fair judicial process. The
§ o . final dlspos1tlons that r(sulted were - -produced in falrnessaf
” s e to all participants involved.
% T The effectiveness of the project was measured in the parti-

cipant's perception of justice and legitimacy, through their

direct involvement in the actual conferences.

1

g From the onset, all part1c1pants were encouraged to attend
e and indicate a fair dlsp031tlon to the courts before sentenc1ng
o Defendants, as well as v1ct1ms were allowed to bring others to
the conference who could contrlbute significantly to their pOSltlon

W 1‘ S o
i ) ) ‘
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Objectives-2

The ici
y t::f;;::ncyTzf the conferences was Measured by the timliness
X . rough ;he conferences Particular struct
bPleas were entered routinely, immediate] cion
' Though the test design did allow f
reports which delayed the en
trial, the majority

y after negotiations.
or time-consuming P.S.I.
try of the plea until the day of
i conferenof defen?e attorneys indicated their
s o e o D;:;S pThl§ Zot only permitted the defend-

e T re-P.S.I., but
Prosecuto; to call off witnesses and avoizliieaiizzzjsthe Trare

: or

clpation in the Project. Thisg

judicial review hag mad ftrUCtured plea bargaining under
' € a favorable, if p :
of negotiations ip this circuit Ot preferable, mode

T

o

RESULTS OR BENEFITS EXPECTED AND ACHIEVED

The Structured Pleas Negotiation test design expected to deter-
mine the feasibility and impact of plea bargaining under con-
trolled conditions in an informal but judicial setting. Its

success was to be determined by the acquisition or surpassing

of measurable objectives in the goals estabilished.

The test conferences were expected to be a wviable and equitable
alternative to the currently practiced mode of plea bargaining.
It was not the intention of the SPN to replace or deter anyone
from seeking a trial by jury. However, in instances where
guilt was not the issue but the type of sentence to be imposed
was the focal point on both sides, the test conference con-
sistently proved to be an excellent avenue for judicial dis-

position. .

Under the controlled conditions both sides were able to parti-
cipate in the negotiations and contribute their opinion on a

fair sentence. The anticipated problems of victim and defend-

ant confrontation never occurred.

Of the 570 conferences held (wherein cases included charges

ranging. from petty retail theft to 2nd degree murder) we ex-
perienced only three occasions when participants chose to be
heard at separate times during the riegotiation process.

fhe SPN staff found little difficulty in following the basic
test design for implementation. Throughout the project, the
staff found continuous support, cooperation and even constructive
criticism during the test period. ' ¥ v
Because of the nature of our study, the SPN staff depended. upon
several criminal justice agenciés for its successful operation.

-13-



Results or Benefits Expected and Achieved-2

Each agency--the Judges, Clerk of the Court, State Attorney's
Office, Public Defender's Office and Bailiff's Staff contri-
buted to our education in the system of the Sixth Judicial
Circuit.

In the area of the lay participants, there was one aspect we
were not able to conduct, as identified in the test design.
According to the design, the identification and initial con-
tact of the victim was essential. However, the State Attorney's
office policy is such that a "true' victim is identified only
as a 'witness for the prosecution' in the CJI System and

during their investigations. It became increasingly difficult
to determine whom the correct "wvictim'" was in a particular case.
Early in the conference stage, the SPN staff resolved to depend
solely on the State Attorney's office to supply victim identi-
fication and the initial contact for test cases. For control
cases, the SPN staff attémpted to identify victims by reading
actual case files and arrest reports. The control victims, ;
however, were not informed of the SPN staff studies, they

being monitored only through the CJIS on the CRT unit.

The favorable effect that the SPN project produced an the

Sixth Judicial Circuit promised that structured plea bargaining
will continue, albeit with some alteratioms.
Circuit is combining the north and south county circuit felony
case load in one central criminal justice complex. This will

have some obvious_ advantages in processing cases. One of the

hurdles that will be eliminated will be the problem of consol-
idating multiple charges against a defendant.

It is the Sixth‘Judicial Circuit's intention to keep plea nego-
tiations as an equitable and expeditious method of resolving
dispositions for those cases where guilt is not an issue. éPN
has gained enough recognition for its value to the system so
that pre-trial conference dates are presently assigned to all
‘circuit feloﬁy cases before trial dates are assigned. 1If, at
that time, a just disposition is not agreed upon, a trial date
is set and negotiations are stopped.

-14-
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The Sixth Judicial

Results or Benefits Expected and Achieved-3

The achievements that the SPN project attempted to accomplish
were reached within degrees of success. Implementation steps
of case selection, participant notification and attendance,
discovery and motions completion and entry of pleas were all
observed. The two areas where the SPN staff observed a need
for closer observation were in victim notification and timeli-

ness of the negotiated plea. Perhaps a more detailed guideline

in victim identification and notification of the conference 1is
in order if victim participation is to be weighed in the dis-
position offer. Timeliness of the negotiat?d plea will pro-
bably be resolved with the approaching pre-trial schedule at

the new criminal justice complex.

-15-
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APPROACH

The SPN staff began an implementation process in July, 1980
that followed the basic test design developed by the National
Institute of Law Enforcement and Criminal Justice and other LEAA

and Department of Justice program offices. Deviations from the

design were brought about in order to make the project workable
in our particular circuit. Perhaps the greatest deviation was the
selection target. Cases were determined by boundaries limiting

prosecution within the circuit recognized by the courts as north and } e
south county cases. Random case selections from the entire Sixth

Circuit, encompassing two counties, would have been virtually im-

possible.

The original test design called for random selection of 400 control

and 400 test cases. Case selection was taken directly from the

weekly arraignment calendars.
the State Attorney's office, there were types of cases that were o,
These particular '

Because of set office policy within

eliminated before actual case'selection,began.
cases were: all capitol crimes, welfare fraud and bad check charges.
Our particular court system routinely sets aside one day a week to

handle the latter two case types.

A designated staff member would randomly select test or control

cases and assign each one a conference date. Upon selection of the
teét case. a routine computer check of the defendant's identification
number aided in cutting down cuplicate selections. The defendant's
case would be ''tagged'" on a CRT memory bank and was able to provide
the staff with various typeéhor related informationm.

The Criminal Justice Information System (CJIS) proved to be a val-
uable service on which we came to depend. Through the CRT monitoring
unit, the staff was well equipped to follow a selected defendant
throughout his or her involvement with the criminal justice system.
It also provided us with "hard copy.printouts" information to be
studied periodically and made part of his or her file. Daily
visual moni;pringiofqa case was ppssible though the CRT screen.

~16- - e



Approach-2

The identification of a selected test case would result in a
court order indicating time and place then forwarded to the
defense attorney. It was the intention of the test design to
leave participation in the project on a voluntary basis. There-
fore, if a defense attorney did not wish to participate or
encountered a conflict with the conference date, the attorney

could indicate this and the court order would be cancelled.

Upon cancellation of the court order, the case became a reject
and continued to be monitored through the CRT unit. The cate-
gories eliminated the possibility of a biased sample. .The SPN
staff was still able to collect data from the selected group
ehat had cancelled a test conference. Those cases that remeined
in a test category were identified as such and the list was

then forwarded to the State Attdrney's office. This information
was previded so that the State would be aware of the approaching
conference schedules. This also provided them with an oppor-
tunity tp conduct a search of the defendant's identification
in a F.Bi:I. or Juvenile Rap Sheet. This information, or lack

of it, carried a great deal of weight at final disposition.

The office of the State Attorney would identify and/or select
their victim for each particular conference. It was their

office that notified the victim. After contact from the State
Attorney's office, the names , eddresses and phone numbers were
made available to the SPN staff. The staff then utilized this
information to serve as a "back up" in confirming.the victim's

participation in the conference.

Conferences were scheduled fifteen minutes apart on Friday
mornings and were held in the Judge's chambers. Only those
participants directly involved with that particular conference
were permitted to attend. In addition to the participating
members, a bailiff, a court reporter and a clerk of the court

attended for the purpose of facilitating the change of plea.

17—
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Anproach-3

SPN staff was not considered an active participant but rather
merely observers and recorders of the range of topics. An

average conference required approximately fifteen minutes for
all parties to participate. Although the staff did notice an
increase in length of conference:when a different judge became

moderator, an increase in participant attendance coincided.

The usual course of topics ranged from the statement of facts
according to the state and defense, a criminal history(or lack
of it) in regard to the defendant, as well as age, family status
and employment. At this time, a discussion of problems such

as psychiatric, drug or alchohol were also mentioned. Occasion-
ally, at this point, either the judge or the victim questioned
the defendant, requesting an explanation for the criminal act.
The judge always asked a participating victim for an opinion
regarding sentencing and conditions. A law enforcement officer
took the place of a victim if there was mo true victim. Question-
naires were handed out to all cooperative participants and were

sent to INSLAW for further research.

We encountered no problems with victims and defendants. Neither
did we encounter problems with participants dissatisfied with
the final disposition offer. Overall, active participants left

the conference with a sense of accomplishment.

Of the 570 conferences held, an average of 77 % withdrew

their previous pleas of "not guilty' and entered either a

'"nolo contendre' or £=”guilty" plea. Of this number, only in

three of the test cases did a victim express a desire for

the defendant to receive a state prison sentence. Overwhelm-
ingly, victims consistently voiced a concern for rehabilitation and
restitutioﬁtas a condition on a sentence. The SPN staff also '
noted that, in the majority of cases, a victim/defendant re-
lationship existed before the arrest. This may attribute to

the previously mentioned observation of the victim's interest

in rehabilitation over incarceration.

-18-
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Approach-4

The SPN staff was able to determine the number of actual test
cases that entered pleas based on pre-trial negotiations but no

attempt was m j
p ade to follow the "'reject" cases, other than via

computer printouts. Speaking solely of those cases that

actually attended a conference under certain standards, ef-

ficien
cy of conferences could be measured and compared against

th
e control group. The greatest factor responsible for saving

. wluable court time was perhaps the standards set for the
negotliations--complete discovery, no change in trial date if
agreement 1s not reached and no further discussion if any of

the active participants wish to end the conference

In its efforts for effectiveness, the SPN staff became in-

c?easingly aware of the satisfaction and/or curiosity of the
victims and other participants in the conferences, believed
due to the opportunity to express an ’

: : opinion and participate
in the final disposition of the case. 'P

-19-
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LESSONS LEARNED

Perhaps the greatest impression made by the SPN conferences

was the importance of the coordination efforts.

Without this cooperation from the various participants, i.e.,
judges, defendants, public defender, state attorney, victims,
the program would not have been possible. This coordination
effort showed that the pre-trial conference depends on several
to operate but can stand on its own as a separate entity.
Because of its nature, it is imperative that all inter-dependent
participants approach the conference with a sense of trust and
with the hope of reaching a mutually-sgtisfactory disposition.

While acceptance of the offer of disposition should always be
the choice of the defendant, (we do mot propose to do away

with the right to a trial by a jury of peers) a mandatory pre-
trial settlement conference could only benefit all the parti-

cipants involved.

Pre-trials could be set immediately after arraignment. This
would allow enough time for the law enforcement agency and the
State Attorney's office to conduct a preliminary investigation
Tdentification of lay participants (victims
Contact of the

into the facts.
especially) should be available at this point.
victim, regarding appearance at pre-trials, could be handled

by the law enforcement agency originally responsible for filing
the felony charge or as part of the functions conducted by

a pre-trial staff. It is imperative that the victim understand

the potential of the SPN conference and encouraged to attend.
While victims cannot overrule a‘dispositiSn offer, he or she

can bring to the courts attention verification of loss, physical
harm and special needs that have arisen since the alleged crime.
This opportunity to be heard is perhaps one of the areas most
lacking in present day plea bargaining. To take advantage of
this opportunity will only serve to create a better public image

of plea negotiations.
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PARTICIPATION IN SPN CONFERENCE BY PROSECUTOR,
DEFENSE, AND JUDGE

All participants involved inm the SPN project held, with few
exceptions, to the roles designated and set forth in the test
design. Iﬁ a few instances, the SPN staff was aware of ob-
vious discussion of case outside of conference--either before
and/or after the structured conference. The presence of sig-
nificant intervening events resulting in this was difficult
to determine.

Prosecutors involved in the pretrial program came to conference
with sufficient authority to negotiate a settlement and bind
the State to an agfeement. Failure to complete discovery was
noticed as a reason for no discussion in several cases selected
for conference. The prosecution was first to speak regarding
case, outlining the facts, (according to the filed information)
defendants prior arrest record, severity of crime and sentence
offer. Victims and/or witnesses were given a chance to speak
at this time. The defense was then given a chance to speak

and to give a counteroffer, if any. Defendants wishing to
addresé\ghe judge on their own behalf were given an opportunity
to speak at this time: The judge weighed both sides and
would give his sentence recommendation.

During the SPN project, the judge acted solely as a moderator

and facilitator, provided information on likely sentences for ' ”:k»

a guilty plea and kept discussion within scope of case. Al%
judges, in considering likely sentences, felt it important to’
récéive views from all lay 'participants. The weight these
views carried varied with the different judges. None believed
that any one factor was more important than the total scope of
the case. The'defendant's prior”arrest record was seen by the
SPN staff as‘the contributing factor in the severity of sentence
from the judge's standpoint. The defendant's personal/social/
family background was consistently considered in the judge's

sentence recommendation. The judge contributed substantially 7;5}?*
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Participation in SPN Conference by Prosecutor,
Defense and Judge - 2

less frequently than did prosecutor or defense attorney. T g

The opposite was found to be true in the Dade County study -

of plea negotiations.

Defense attorneys participating in structured negotiation

process, by the very fact of their relation to their client, R

used conference as a vehicle for assessing the strength of I

their case. Because of the shortage of time set aside for —

the conferences, the defendant's plea was not always entered

immediately. 1In most case, the defendant would enter his
plea on the designated trial date.

-22-

SPN STATISTICAL SUMMARY

CLEARWATER

DATE IMPLEMENTATION BEGAN: Novgmber 7, 1980

TOTAL NUMBER ELIGIBLE CASES: 1611

Number selected test: 1082

Number selected control: 458

RE: SELECTED TESTED CASES:

borted: 512
Number abo (This figure reflects number
aborted before conference,
i.e. PTI,early plea,etc.)

Number Conferences Held: 570

- Held-Victims Present: 51 ) 205
- Held-Police Officer Present: 22 9é
- Held-Defendant Present: 72 28%
- Held-Offer Produced: 570

- Held-Offer Accepted: 441

- Held-No Conf. Plea 129

- Held-Went to Trial: 21

v

"Re: Went to Trigl:

- Guilty: 10
- Not Guilty: 8_L
- Other: ~ = )
* Guilty to Lesser
-23=
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SELECTION ACCORDING TO CRIME TYPES

MON1IH: DECEMBER, 1980

CATEGORIES
Test Control Excluded Other* Capias
CRIMES
30 42 0 32 4
Property
Crimes
Crimes Against ©
‘Thie Person 15 14 1 17 0
All Drug Crimes
Lo 16 0 19 3
welfare Fraud/
Bad Checks _ 0
Defraud/Innkeeper 2 1 35 5
— Gambling
Trafficking 0: 0 0 0 0
" L \‘\,
‘Cag;tal Cases 0 0 5 0 0
Escape 0 1 0 3 0
“Failure to Appear 0 0 0 1 0
Bribery 0 0 0 1 0

.

* Other Means: All cases that could have been test or control, but not assigned to
those categories. : :

Includes: GI, DSP, BE, Burg. Fraud, etc.
8 Inciudes: R.D., A.A., A.B., K.N., etc.

Do your best to fit the crimes into one of these categories. If you can't create
another category and specify the crime type. ’ Lo

In‘eachv"month"—lnclude all arraignment lists for that month.

=24~



MONIH: JANUARY, 1981 | | i
CATEGORIES
Yest Control Bxcluded Other* Capias
CRIMES
Property - 41 57 0 13 9
Crimes :
B °
I S8 |Crimes Against ©
e Person \
- - 13 28 0 3 °
- All Drug Crimes
o 29 16 0 3 1
e Weliare Fraud/ ; , ;
e w Bad- Checks/Defrauding 2 ) , 42 0 0 :
= \ Innkeeper/Gambling
\‘\\. —— e Forgery -
"l ratficking
e e 0 0 0 0 0
% - Capital Cases
S — ‘ 0 0 0 0 0
f” " ‘ Escape 1 2 0 3 0
T T Failure to Appear 0 0 0 0 0
I"“m- ) - ; _ ' .
* (ther Means:  All cases that could have been test or control, but not assigned to
3 e those categories. '
""“"v R ‘ Includes: GT, DSP, BE, Burg. Fraud, etc.’
‘J:" s Jer i IS ‘
¢ : 8 Includes: R.D., A.A., A.B., K.N., etc.
- Do your best to fit the crimes into one of these categories. If you can't create
i - another category and specify the crime type.
"vf’; W_ In each "month"'-lnclude all‘ arraignment lists for that month.
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ey e MONIH: FEBRUARY, 1981
T | CATEGORIES
T '
- Test Control Excluded Other* Capias
T T CRIMES
O — Property «
Crimes 53 42 0 14 4
BT Crimes Against 8
e Person
- : 28 24 0 11 : 1
. All Drug Crimes
-——— 17 , 19 \ 0 11 2
- T welfare Fraud/ .
L Bad Checks /Bookmaking
o Defrauding innkeepef 8 5 32 6 2
S sraffickin .
* 9 0 4 0 0 0
- Capital Cases
e e 0 0 0 0 0
. Escape 1 3 0 0 0
T .Failure To Appear 0 0. 0 2 0
: * Other Means: All cases that could have been test or control, but not assigned to
those categories. : “ :
T Includes: GT, DSP, BE, Burg. Fraud, ete.
i 8 Includes: R.D., A.A., A.B., K.N., etc.
._.‘ﬂ“ T ;
' i Do your best to fit the crimes into one of these cagegories. If you can't create
/ﬁ/? B another category and specify the crime type.
/ T AT

In each "month"-Include all arraignment lists for that month.

26—
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MoNiH: MARCH, 1981

7 * (Other Means: All cases that could“ﬁave

those categories.

Includes: GT, DSP, BE, Burg. Fraud, etc.

8 Includes: R.D., A.A., A.B., K.N., etc.

Do your beSt to fit the crimes into one of these categories.
another catedory and specify the crime type.

In each "month"-Include all arraigrment lists for that month,

—27—

been test or control, but not assigned to

If you can't create

. CATEGORIES
Test © Control Excluded Other* Capias
CRIMES
Property . 30 34 0 30 4
Crimes 2 h
Crimes Against S
e Person 17 16 0 17 3
"|All Drug Crimes
11 12 0 12 1
weliare Fraud/
Bad Checks/Forgery 2 0 28 5 0
sratfickin
TS 4 0 0 1 0
Capital Cases .
‘ 0 0 0 0 0
Péfjury 0 1 0 0 0
Conspiracy 0 1 0 0 0
Tampering w/Evidence 0 1 0 1 0
Escape 0 1 0 1 0

SR
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MONUH:; APRIL , 1981
CATEGORIES

Test Control Excluded Other* Capias

CRIMES

Property 29 -
Crimes B

Crimes.Against 8 ) o .
Te Person '
‘ 21 14 0 9 1

e i
ml1l Drug Crimes v
N g 21 : 17 0 . 4 ; l {

welfare Fraud/ ] §
Bad Checks/Bookmaking :
Forgery 2 2 41 2 0 §
ratfickin
K 1 4 0 0 0
{Capital Cases _
0 0 1 0 0
Tampering w/Witness 0 | 0 0 1 0

Perjury 0 .

* (Other Means: All cases that could have been test or control, but not assigned to o
those categories, . S E

Includés: GT, DS$SP, BE, Burg. Fraud;, etc.

8 Includes: R.D., A.A., A.B., K.N., etc.

Do your best to fit the crimes irif:o one of these categories. If you can't creaté‘
another category and specify the crime type. ”

In each ?’month“—lnciudé all arraignment lists for that month. Q

Y { : ﬁ . _28_




L EETIET s e L e N W e oy b . o
: MOWIH: MAY, 1981
; I ; CATEGORIES
< Test Control ‘mxcluded Other* Capias
1 .
CRIMES
Property 30 43 0 40 6
Crimes
Crimes Against 8
1he Person
21 18 0 14 1
, All Dru Cfimes ;
' i 19 15 0 15 2
Wel_f.‘;are Fraud/
Bad ChECkS/Forgery/
Gambling 3 0 28 5 0
ratficking
| 0 2 0 1 0
Capital Cases
) 0 0 0 0 0
Escape -2 T 0 0 ~ R
) Bribery 0 0 0 1 —9 Fae
Failure to Appear 0 1 0 0 0 \A>
# Gther Means: All cases that could have been test or control, but not assigned to o
e those categories.
S ; < .j .
e ' . bisiie S Includes: GT, DSP, BE, Burg. Fraud, etc.
K i ﬁ 8 Includes: R.D., VA‘.A:’, A.B., K.N., etc.
- e ' bbb opimes inko i :
: ) Do your best to fit the crimes into one of these categories. If you can't create
4:’ another category and specify the crime type.
“-‘:\\‘: —“ i - ’ i . . . “ ‘ . :
v h‘“ In each "month"-Include all arraignment lists for that month.
'} s
I ' o ot . ' N
% R | -29-
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- ;
MoNit: JUNE, 1981
! CATEGORIES
” Test Control Excluded Other* - Capias
i ///f -
B , ' i\
CRIMES 3
Property 27 30 0 32 &
Crimes
Crimes Against 8
1 e Person 14 12 ; 0 | 16 )
o m All Drug Crimes a o
T | 17 18 0 19 5 -
= ' ¥ ] - - i
P - —— welfare Fraud/
- . e Bad Checks/Forgery/
Bookmaking _ 2 0 38 2 0 o ..
et vratfickin
: ? 1 3 0 0 0
€apital Cases
rws e 0 0 0 1 0 5
) T R . Conspiracy Y I ) 0 ©
Ww w#“r—',: Escape 0 2, 0 1 0
o G - Accessory after/Fact 0 0 0 1 0
‘ : i Prac/Medicine w/o Lic. 0 0 0 1 0
e * Cther Means: All cases that could have been test or control, but not assigned to
% R those categorles.
— o AT : Includes: GT, DSP, BE, Burg. Fraud, etc.
E o '8 Includes: R. D., A. A.; A.B.y K.N.,_etc.
N : T . Do your’ best to fit the crimes into‘one of these categorles. If you can't create
o ' ‘ ' another category aid specify the crime type.
o in each " onth"—lnclude all arralgnment lists for that month
L 2 tﬂ“gm: Wm‘j l
g e B ,
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‘MonNwH: JUNE, 1981
CATEGORIES
Test Control Excluded Other* Capias

CRIMES

Property 27 30 0
Crimes .

32 4

Crimes Against ©

‘The Person 14 12 ) 0

16 2

All Drug Crimes :
17 18 0

19 5

weliare Fraud/ /
Bad Checks/Forgery ' -
Bookmaking 2 0 38

“ratficking

Capital Cases

O
o
(@)

(=
o

Conspiracy 0 I q
Escape 0 2 0
Accessory after/Fact 0 0 0
Prac/Medicine w/o Lic. = O .0 0

* Other Means: All cases that could have been test or control, but not assigned to

those categories.
Includes: GT, DSP, BE, Burg. Fraud, etc.

8 Includes: R.D., A.A., A.B., K.N., etc.

Do your best to fit the criﬁés into one of,these'categories.
another category and specify the crime type. ' '
] S _
e

In each "month"-Include all arraignment lists for that month.

-=30-
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MOWiH:  JULY, 1981
CATEGORIES
lest Control Excluded Other* Capias
CRIMES
', |Property 43 38 0 15 6
J Crimes
Crimes Against ©
e Person 28 29 0 2 1
All Drug Crimes 39 35 0 8 L
Welrare Fraud/ g
Bad :F:I'leCkS 3 2 26 7 0
“ratficking
0 0 0 0 0
§Capital Cases 0 0 4 0 0
|
l N
FTA 0 1 0 0 0
Escape 5 1 0 1 0
Accessory After Fact 1 0 0 0 0
Interception Oral Com. 2 - 1 0 0 0

i

* (ther Means: All cases tha

those categories.

1/

Includes: GT, DER, BE, Burg. FraUd,‘etc.

8 Includes: R.D., A.A., A.B., K.N., etc.

Do your best to fit the crimes into one uf these categories

another category angd specify the crime type.

in each "month"-ilnclude all arraignment lists for that menth,

. =31~
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- Pl
—ﬁ"g%mﬁ MoreH: - AUGUST, 1981
o CATEGCRIES
i Test Control Excluded Cther* Capias
T : o
- P CRIMES
—_— Property 42 27 0 16 4
Crimes .
e e Crimss Against 8
: The Person 26 14 0 2 2
— All Drug Crimes
29 12 Q 4 2 .
g weltare Fraud/ |
o Bad Checks ) :
] ' Forgery 1 3 37 2 0
_ . . ) L2
e R nratficking
§ | ' 2 3 0 0 0
s
g capital Cases
S 0 0 0 : 0 0
gﬁ%“ - Escape ’ 1 0 0 3 0 .
T e FTA 0 2 0 0 0 -
I Intercept. Oral Com. 1 0 0 , o 0 :
M"'W» :v‘-“‘*v'-?";‘ ’ ’ -‘l )
e wﬂ,' * Gther Means: All cases that could have been test or control, but not assigned to L
G * those categories. Vo
~ ' G A Includes: GT, DSP, BE, Burg. Fraud, etc. LY
R ko ) .
VR

? 8 Includes:- R.D., A.A., A.B., K.N., etc. | g v

S R Do your best to f£it the crimes into one of these categories. If you can't create
' ' another category and specify the crime type.

b K In each "month®-Include all arraignment lists for that month.
e -32- o
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MONIH:  SEPTEMBER, 1981

/L
/.l
¢

CATEGORIES
Test Control Excluded Other* Capias
CRIMES
Property = 65 25 0 21 7
Crimes
Crimes Against 8
e Person 35 8 0 2 2
All Druq‘Crimes 25 5 0 ) 0
welfare Fraud/ .
Fra%ac'?. ﬁﬂsl%CKEr. Card 6 2 0 39 0
. Forgery

. Tréfflcklng 4 1 0 2 0
Capital Cases 0 0 0 0 0
Conspiracy - , | 1 .0 0 0 ng"
Escape , 2 0 0 0 3?@

* Other Means: All cases that could have been test ‘or control, but not\§§éigned to e
‘those categories. ’ . 1; e

Includes: GT, DSP, BE, Burg. Fraud, etc.

8 Includes: R.D., 3.A., A.B., K.N., etc.
Do your best to fit the crimes into one of these categories. If you can't create
another category and specify the crime type.

g

In_egdh "month"-Include all arraignment lists for that menth.

_331
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MONIH:  OCTOBER, 1981
CATEGORIES
Test Control . . Excluded Other* Capias
CRIMES
Property
Crimes 62 29 0 20 4
Crimes Against 8 x o
Ylie Person 29 16 0 10 1
All Drug Crimes 40 15 9 18 ) 0
welfare Fraud/ .
Bad Checks/ Forgery : 7
Ins.Fraud/Usury 3 L 33 0
Defraud.Innkeeper
vratficking o 2 P |
g 0
Racketeering 1 0 0 3
u . e
-~ - ) B - \l{\
Capital Cases 0 0 0 0 0 '
Illegal Com. Intercept . 0 0 -0 » 1 0
FTA 0 1 0 0 0 e
Access. After Fact 1 0 0 ; 0 0 PR N

* Other Means: All cases that could have been test or contrél, but not assigned to
those categories. -

Includes: GT, QfP, BE, Burg. Fraud, etc. ' o S
8 mncludes: R.D., A.A., A.B., K.N., etc.

Do your best to fit the crimes into one of these categories. If you can't create
another category and specify the crime type. “

In sach "month"~Include all arraignment lists for that month.
b B . . .

" i
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HUWH: NOVEMBER 13 and 6, 1981 | ;
CATEGORIES
vest Control Excluded - Other* Capias
, o ; ’ W
|Property , ,
: Crines 9 5. 0 75 1
{ | e |
i i(.‘rimes Against ® ) ‘ e
| the Person 5 6 1 30 1 -
s ///:’//\k\\ ; ! ]
¢ S E1i Drug Crimes 38 1
' } 0 0 0
!
]
welrare Fraud/ ) :
: Bad Checks | 0 1 |12 & 0
Forgery .
Ins. Fraud
Yratticking - 0 0 0 : 2 0
Escape _ 0 0 0 1 0 -
Capital Cases 0 0 0 0 0
| Tampering with Witness -0 = 0 0 ‘ 1
Bribery : 0 ! 0 o 1
Illegal Com. Intercept 0 Y 0 1 0 ‘ '
* Other Means: All cases that could have been test or control, but not assighed to RO
‘Y : those categories. - » ’ Vo
Includes: GT, DSP, BE, Burg. Fraud, etc. A
o 8 Includes: R.D., A.A., A.B., K.N., etc.
; Do your best to fit the crimes into one of these categories, If you can't create
3 . another” category and specify the crime type.
In each "month"-lrclude all arraignment lists f6r that”month.
4] ' & )
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- PRETRIAL CONFERENCE SELECTION TOTALS

Conference Conferences Conferences Settlement Settlement

Date Offered Held Reached * Not Reached Trials
1/9/81 11 3 3 0
1/16/81 13 6 6 0
1/23/81 10 7 7 0
1/30/81 18 11 6 5 2 N/G
2/6/8%.. 15 9 6 3
2/13/8}/ 26 16 16 0
2/20/81 23 1 17 1 16
2/27/81 34 24 21 3 1 N/G
3/6/81 31 21 18 3, 1 G/Les.
3/13/81 30 20 18 2
3/20/81 30 13 11 2
3/27/81 37 14 11 3 16
4/3/81 23 14 13 1 -
4/10/81 25 14 12 2
4124781 25 13 9 4 2 (N/G; G)
5/1/81 23 12 7 5
5/8/81 14 11 9 2
5/15/81 25 13 11 2 16
5/22/81 17 10 8 2 16
5/29/81 18 8 6 y) 1'N/G
6/5/81 21 10 .9 1
6/12/81 27 13 | 12 1
-6/26/81 20 16 15 1
7/10/81 13 6 5 1 1 G/Les.
7/17/81 26 13 9 4 '
7/24/81 20 12 il 1
~7/31/81 21 12 12 0
8/7/81 14 7 4 3 e
8/14/81 22 10 8 2
8/21/81 .29 12 7 5 16
8/28/81, 19 12 9 3
9/4/81 20 11 8 3
9/11/81 4 3 73 0
9/18/81 27 9 5 4
9/25/81 35 13 8 5
10/2/81 Y 26 12 14
10/9/81 36 " 17 10 7 -
10/16/81 38 15 12 3 1 N/G
10/23/81 36 18 9 9 3 (IN/G;2 G)
10/30/81 25 15 12 3
11/6/81 18 7 .6 1 1 G/Les.
11/13/81 16 6 “h 2
11/20/81 27 13 12 1
12/4/81 47 22 17 5 16
12/11/81 17 11 4 7 1 N/G-
'12/18/81 12 4 3 1
1082 570 441 129 21 v
(53%) (77%) (22%)  (4%)

. 8 N/G
TOTALS 10 G
& % 3 G/Les.

- 810 Control Selections T
° -37-

Conferences
To Date

"

2
9
16
27
36
52
70
94
115
135
148
162
176
190
203
215
226
239
249
257
267
280
296
302
315
327
339
346
356
368
380
391
394
403
416
442
459
474
492
507
514
520
533
555
566
570

g
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TRIAL DISPOSITIONS - 1980

TOTAL TRIALS 100
JURY | 91
NON-JURY . 9

GUILTY 50

NOT GUILTY 38

GUTLTY OF LESSER 9

MISTRIAL 3

TRIAL DISPOSITIONS - 1981
January through October

TOTAL TRIALS 119
JURY ) i 115
NON-JURY 4
~GUILTY : 61
NOT GUILTY 31
GUILTY OF LESSER 22
MISTRIAL 5

=38~
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Arrest,
Advisoarvy,
Probable
cause,
Bond

determination, | ]

Solvency,
Public
Defender or
Private
Attorney

State
Attorney.
investigation,
Information or
no information
filed by

State

Attorney

—

Arrafignment
or written
pleas
submitrted,
trial

date set.

Full discovery
by assistant
state attorney
and defeuse
counsel,
depositions
and wiltness.

availabilicvy.

Pretrial
motions filed,
any
continuances,
Pretrial
intervention
programs.

Settlement
before
trial,
pleadings,
ease
dismissal.

Trial,
Bench
Jury

or

NORMAL TFELONY CASE

FLOW CHART

=4
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Arrest, State Arraigunment Full digcovery Pretrial Settlement Tvrinl,
© Advisory, Attorney or written by Assistant motions filed, before Beuch or

Probable investigation, pleas State Attorney any trial, Jury

cause;, Information or submitted, and Defense continuances, pleadings,

Rond no information trial Counsel, Pretrial . case

determination,| |[filed by date sct. deposlitions intervention dismissal. —_

Solvency, State Attorney and wltness programs.

Counsel,
Defendant.
Acceptance
or Rejection

notification.

discussions
confined to
conference.
Monitor victim

Staff as observers
and data collectors,

TELONY CASE FLOW CHART WITH PRETRIAL CONFERENCE

Public availability. —
Defender or /7
Private b
Attorney
Random Notification Discovery _—W Conference Couference Results:
selection of Judge. and pretrial convened, Judge 1. Settled
of test Conference motions complete as facilitator. 2. Tentative
cases by date set. before conference Assistant State 3. No settlement, é
2 Staff Notification date. Attorney and will go to =
® of Assistant Confirm conference Defense Counszl trial as !
State Atbtorney, date. Final as active scheduled.
Defense settlement participants.




ARRAIGNMENT

*Case selected

*Conference date
selected

*Notice by Court
Order to State
Attorney Office
and Defense
Attorney
(private or
public def.)

WEEK _ONE

*discovery
begins

*pefense
decides on
inclusion in
program

*petermine if
pefendant is
incarcerated
or out on
bail

WEBEK TWO & THREE

*iscovery continues

i
1
*Monitor cdse from
this poin{, on, ie.
motions, etc. on
computer

-«

WEEK FOUR

*Check with
Defense to
determine if
there are
any problems

*Notify victim
if SAO has not
done so

*Copies of police
report and rap
sheet by SAO

.

ALL FINAL PLEA DISCUSSIONS MUST AWAIT CONFERENCE DATE.

k&
i

WEEK FIVE & SIX

*Conference
held in
Judge's
chamhers

*Pleas heard
and sentenced
that morning

*SAO should
have notified
victim. If not,
program staff
notifies

*Conferences
will be held
at least
eight (8)
days hefore
trial date

ANY PROBLEMS OR CANCELLATIONS MUST BE RELAYED TO THE PROGRAM STAFF QF TRHE

PRETRIAL SETTLEMENT PROJECT FIVE (5) WORKING DAYS BEFORE SCHENDULED CONFERENCE .

WELK_SEVEN

*If no settlement:
then trial will
procced as
scheduled

*No settlement
discussions
after conference
has adjourned
unless there are
significant
intervening
events

41~
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PINELLAS COUNTY, FLORIDA
CASE FLOW CHART
p 2 weeks — 3 weeks 4-8 weeks L -Up tod mnths
T
72 hours .
f Discovery
24 hours r —1
r 1
Preliminary Hear- lndictm?nt/lnfor-
Advisory Hearing ing (If tnforma- mation (Grand Jury
soArrestnt : H{If & is in v si?oation |,jtion not filed | ,lindictment for —]  Arraignment Trial | Sentence
perce - lcustody. ) |— estig w/i 21 days of capital cases
arrest.) only
-

Criminal investi-
gation--non-

arrest

' May, 1980

4

Ho information
30 percent’

SRR

e
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PRETRIAL CONFERENCE
b PROCEDURES
;
e v?
R PINELLAS COUNTY CIRCUIT
e B COURT-PRETRIAL SETTLEMENT PROJECT
.
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B ‘October 16, 1980
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PINELLAS COUNTY CIRCUIT COURT - CRIMINAL DIVISION

u . CLEARWATER, FLORIDA

! \
There are two judges assigned to the criminal div%sion of

PinéllasUCounty Circuit Court in Clearwater. They are: the trial
‘judges with ‘one appointed the Chief Criminal Administrative Judge
every six months. They change ever six months when they‘rotate
according to the decis%ons oﬁ the Chief Judge of the éircuit.
'The criminal court calendar is divided into an A and B

caléndar, one for each judge, andvthey alternate caiendars according

to an even-odd day of the month. For example, the Chief Administrative
”Judge wouldytake the Aftrial calendar on the odd numbered days
- of the montH and the B calendar on the even days of the month. The
other criminal iudge would haverthe same schedule only rgversed, C
taking ;he‘N{calendar on even days'and B caiendar on odd numbered .
days. Omn Fridays[ trials aré gset only if they are definitely qoingA

to plead, with fhe A calendar, after pleas are taken, to heaﬁ

motions and'arraignpents and the B calendar for violation of probation

"

hearings.
| The trial dates are generally assigned at a written plea
session on Tﬁurséay:morning, at &hich time the criminal administrator
‘and_representativeé from the Public Defender's and State Attornev's
”office are present. Defendants who do not submit written pleas
througﬁltheir attorneyyar; required to' show up for the arraignment
' theﬁfollowing Friday mornihg. At the wfitten plea session, the

judge and criminal administrator (in charge of calendaring the ,i

=
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PINELLAS COUNTY CIRCUIT CQURT - CRIMINAL
CLEARWATER, FLORID. =

j—
criminal section) set the dates with requested dates considered from "
the State Attorney and Public Defender's office. e o

Trials are, on the average, set about six weeks from the =
arraignment date. Trials.for those in custody at the time of 3 -
arraignment or Qritten pleas are generally set before those that “%i
are released on bond or through the ROR program. s

Once a trial date is set either at written pleas or arraignment, e
all subsequent, relevant proceedings to trials are scheduled by [—
the criminal administrator. This would include all motion hearings, o
sentencings after PSI's and all change of pleas which the criminal =
administrator is in charge of recording. ' ;de

The trial calendars are called every day at 8:30 a.m. except “Wf
on Fridays, which are generally left open. Motions tb suppress ium%
ére done the morning of trial, as well as change of pleas. ;‘;;

The motion calendar is called every afternoon at 1:15 p.m., ilﬁﬁ
at which time the judge hears all motions for upcoming trials. ‘ ‘ -

At 8:30 a.m. on Friday the arraignment calendar is called for §‘$%

£hose‘who did not submit a written plea the vrevious day. f'mw

When the trial calendar is called at 8:30, or the motioﬁ ﬂyﬁﬁ
calendar at 1:15, sentepéings can be done at this time, either é

FePasiny

because of a change of plea of because the criminal administrator i

has scheduled them at this time. —

The baslic sequence is explained as follows: ‘ ; :1

lf 8:30 (Monday thru Thursday) - Both (&) and (B) tri;i 5 ?;ﬁm

calendars are called. g

2. 1:15 (Monday thru Friday) - Motion calendar called, gfﬁ%
alternates on even-odd days. %QW%
>

- AL
Z UNTY CIRCUIT COURT CRIMIN
PINELLAS 52 CLEARWATER, FLORIDA

3 Thursday (10:00 approximately) -~ Written plea session
held in office of criminal administrative Jjudge.
4 Friday (8:30) - calendar (A) - Motions and arraignments.

i i in on
calendar (B) - vViolation of probation hearings, set up agailn

an even-odd day basis.

. . s
Trials are set for Fridays only if the judges and attorney

know there will be a plea entered.

-y
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’ e PRETRIAL CONFERENCE
Cem T A BASIC FRAMEWORK

I. PRE-CONFERENCE .

A. Random selection of test cases

) — g B. Notification of Judgerf inclusion as test case
Lt C. Program notification of the following:
e 1. State Attorney's office
J'wé o 2. Defense Counsel
e ) 3. Defendant (must approve participation)

p. Judge sets tentative date for conference (Wednesday
morning 9:00 a.m. - 12:00 a.m.)

T 1. cancellation five (5) working days notice
® o A 2. Prosecutor notifies victim

E. Pretrial motions filed before conference

| Wy e .
F. Discovery completed before conference

S G. Final settlement discussion should be confined to conference
H. If multiple charges are pending at +he time of selection,

£ - efforts will be made to consolidate them for discussion at

e, e ) conference

3 T II. CONFERENCE,

mOT A. TInformal, consummated in Judge's chambers

T ~ B. Scheduled eight (8) days before trial date, if possible . fo

Cc. Judge as facilitator, moderator

ébv” s D. Defense Attorney and Assistant State Attorney are active
R ;g' participants
g . § 1. ,Both have power to make binding agreements
L s
Lt E. Victim, Police as limited participants
B g : F. Staff as observers only s
P i BT e » o o “r e
| ' R A G. Written record will be kept listing the following: ‘
N . 1

L T 1. vParticipants e



III.

PRETRIAL CONFERENCE

A BASIC FRAMEWORK

2. Final disposition
3. Terms of agreement

4. Any other salient facts

POST~-CONFERENCE

> ?Eiﬁii’f‘ei‘iﬁiﬁiiitiﬁ?oiﬁniifiﬁﬁaﬁiésriiiniiiﬁé‘at" A parties
> iiZa;?Si?Ei‘?éﬁi“iniéiﬂiﬁiﬁédeiiﬁii Fonference ufiless there
C. gziiiegate wiil.be retained if no conference agreement is
D. Ziggiiegéilogengztified of results whether they attended

BE. |

D \ . .
Defendant's plea should be immediately entered when agreement

is reached

J.
%
%

=

Snr—

RANDOM SELECTION OF TEST AND CONTROL CASES

The process of arraignment and the setting of trial dates

is handled at a written plea session on Thursday mornings in the

office of the Criminal Administrative Judge. Any cases in which

no written plea is submitted is arrainged and has a trial date

set on Friday mornings arraignment calendar. From these

assignments we make our selections as to whether a case will be
test or control. All the cases on the judges calendars are
eligible for selection, with the exclusion of capital, bad check,

and welfare fraud cases. We break the remaining eligibles into

five crime type categories, including burglary, drug, robbery,

aggravated assault or battery, and a catch-all category. In all of

the crime types we are now selecting every case to be either a
test or a control, the determination made by the calendar they are
there are 40 to 60 cases per week that are
test or

on. On the average,
selected and then placed into their respective categories,
control, and then according to the crime type. Frequently it will
take a number of Thursday written plea sessions to £ill a particular
Cases selected are generally set for trial 6 to

, weeks calendar.
If we wished to select cases for a January 9th

8 weeks later.
conference, for example, we would pick cases set for trial the
nineteenth through the 22nd of January, with those dates coming
from arraignment ¢ .lendars in October or November. Through this
method we hope to have 12 to 15 conferences per week, therefore

providing more than the minimum of 400 conferences for the program

to study.
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R CIRCUIT CRIMINAL SET-UP

p— o The daily process of circuit criminal trials and calendaring
' S had involved basically two judges and two daily calendars. One
— - of the judges being designated the Criminal Administrator in

charge of criminal calendaring. The two calendars, A and B, were
rotated daily on an even-odd designation basis. In other words,
+he Criminal Administrative Judge handled the A calendar on

0odd days of the month, the B calendar on even days of the month

!kf = and the other judgé had exactly the oppesite. There was a C
- calendar, but that was only for career criminal cases and was

ﬁﬁ% a— considered an addendum to the B calendar. Each judge called his
e Q%& own trial calendar each morning, as well as hearing any'change of

e a— plea or doing any sentencings that were needed.
— The new system uses the same A & B method of calendaring the

cases, but the calling of trial calendars is quite different. Each
morning, instead of each judge calling higJﬁrial calendar for that
day, the A courtroom judge for that day calls all the cases on

- both the A and B calendar. He also hears any change of pleas for
S that particular morning. If a case called is ready for trial, he
— ww_é then sends it to the judge in courtroom B, who has been doing

Fon sentencings uﬂfil that time.

: G;calendar is thrown in with A & B calendar as well. Additionally,
one wgékaout of the month there is another criminal judge, and
another calendar, the D calendar which is called in the A courtroom

along with the others. The practical difference from the previous

Wt

1 ; way is that even though cases are set on each judges respective
lgf Lt calendars‘beforehand, they are not necessarily tried by the same
o judge when the trial comes to pass. Also, only one judge calls the
;wa; %Fﬁﬁ ~ trial calendars each day while the other waits for the first case
i em~i to go to trial. :
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ROLE OF GENERAL STAFF

PRE-CONFERENCE
A. Random case selection .
B. Cases excluded from test (capital crimes, bad checks,
welfare fraud)
c. Court Order notifying Prosecutor, Defen§§ Counsel and
Defendant s S
D. Cancellationhfive (53) days nctice
E. Prosecutor n;tifies victim by letter
F. Staff verification of victim notification
G. Pretrial motions filed before cogggrence q
H. Discovery completed before coi® t”/
I. No final pleavnegotiations outside of conference
J. No judicial involvement/contact re: plea prior to conference
K. 1If Defendant i;lcustody, Prosecutor will arrange attendénce
L. ’If Defendant™in release status, Defense Counsel will arrange
attendance
M.. If multiple charges are pending at the time of selection, .
efforts will be made to consolidate them for discussion at :
~conference
CONFERENCE
A, Caﬁdidate conference topics:

1. Facts of case

2. Deféndanﬁ's prior record
3. Defendant's personal/social/family information
4. Crimé impact of victim (or society)

5. Sociél services/treatment receivéd by Defendant

6. Currently available programs

7. Defendant's cooperation with law enforcement



III.

ROLE OF GENERAL STAFF

8. Statutory sentencing requirements (mandatory, allowable
ranges)

9. Reduction in number of charges
10. Reduction in severity of charges
11. Previous trial dispositions in similar cases
B. Predictions as to outcome at trial:

1. Possibility of damaging evidence - more
severe sentence

2. Pogsibility of mitigating evidence - less severe
sentence

3. Possibility of no difference in sentence
4. Possibility of maximum sentence
5. Possibility of acquittal
C. Formal written record shall be permitted consisting of list

of parcicipants, final disposition, terms of agreement, and
other information agreed to by parties and Judge

D. Conference should not be in open court to assure openness

and candor among all parties

POST-CONFERENCE

-A. Procedure for written notification of Defendant's decision

- to all parties if conference is adjourned and not
reconvened. (letter)

i
L

B. Plea negotiations prohibited after the conference unless

there are significant intervening events

C. Defendant's plea should be immediately-entered when agreement

is reached

D. Victim shall be notlfled of result whether attended conference

or not. (letter)

E. Trial date should not be posponed if no conference agreement
is reached

\\

ROLE OF JUDGE

I. CONFERENCE

éfﬁ A. State conference purpose

o B. , Advise Defendant of rights:

- 1. Participation is not admission of guilt

P 2. Need not make stacement

- 3. Conference statement is inadmissable at tfial

- 4. May terminate conference at any time

- Cc. Judge functions as facilitator, moderator

) D. May,provide information on likely sentences if guilty plea

= is entered

- ; 1. Possibility of damaging evidence - more severe sentence

m%? 2. Possibility of mitigating evidence - less severe

o sentence

= 3. Possibility of no difference in sentence

- 4. Possibility of‘maximum sehtence

if— .5. Possibility of acquittal

. E. Will keep pretrial discovery within proper 1imits

— F. Avoid appearance of coercion

ev—j : ;. Avoid offering his version of agreement

- H. Decides to adjourn conference and either to reconvene or
N to allow written notification of Defendant's decision to

- partlesn '

- I. Candidate conference topics:

;Fi 1. Facts of case

T 2. pefendant's prior record )

§;~ 3. Defendant's personal/social/family information

= 4. Crime impact on victim (or society)

G



ROLE OF JUDGE

5. Social services/treatment received by Defendant
6. Currently available programs
7. Defendant's cooperation with law enforcement

8. Statutory sentencing requirements (mandatory, allowable
ranges)

9. Reduction in number of charges

Reduction in severity of charges

Previous trial dispositions in similar cases

No final settlement actions taken outside of confererce

No judicial involvement/contact re:
conference

plea prior to
Plea negotiations prohibited after the conference unless
there are significant intervening events

Trial date should not be postponed if no conference agreement
is. reached

Role of Defendant:

1. Role at conference subject to Defendant's wishes and
Defense Attorney's assessment of utility and impact

2. Is entitled to Defense Counsel's direct involvement
in all matters

3. Is present forhis own knowledge and opportunity to make
Judge and others aware of his individual circumstances
and needs

4. Approves any agreement offered and may terminate
conference

Role of Victim:

1. May attend at own option

2. May offer information and opinions
3. May not dictate outcome or veto same

4., May meet separately with parties, exéept Defendant,
in cases where separation is warranted, as in issues of
identification

5. Police may attend at own option in cases of victimless
crime, without authority to dictate or veto outcome

o —

II.

ROLE OF THE PROSECUTOR

PRE~-CONFERENCE

A. Previously decided range of options re: charge and
sentence negotiating

B. Can bind State to agreement - has authority to negotiate
settlement

C. Final agreement may be subject to Chief Prosecutor's
approval

D. Realistic assessment of witness' availability at trial

E. May not discuss case with Defendant in absence of Defense
Counsel

F. Notification of Victim
1. sStandardized notification proceedure
2. Notification five (5) full working days prior to scheduled

conference

G. Cancellation five (5) full working days prior to scheduled
conference

H. Pretrial motions filed before conference

1. Discovery completed before conference (police report and
criminal record)

J. No final settlement éctions taken outside of conference

K. If Defendant ig in custody, Prosecutor will arrange for Defendant
to be present

L. If multiple charges are pending at the time of_selec?ion,
efforts will be made to consolidate them for discussion at
conference

CONFERENCE

A..'Candidate conference topics:

1. Pacts of case
2. Defendant's prior record
3. Defendant's personal/social/family information

4. Crime impact on victim (or society)



ROLE OF THE PROSECUTOR

5. Social services/treatment recieved by Defendant
6. Currently available programs
7. Defendant's cooperation with law enforcement

8. Statutory sentencing requirements (mandatory, allowable
ranges)

9. Reduction in number of charges
19. Reduction in severity of charges
ll.‘ Previous trial dispositions in similar cases
12. Predictions as to outcome at trial:

a. possibility of damaging evidence - more severe
sentence .

b. possibility of mitigating evidence - less severe
sentence

c. possibility of no difference in sentence
d. possibility of maximum sentence
e. possibility of acquittal

Plea negotiations prohibited after the conference unless
there are significant intervening events -

Trial date should not be postponed if no conference agreement
is reached

Victim shall be notified of result whether attended
or not :

conference
Role of Victim:

1. May attend at own option

2. May offer information. and opinions

3. May not dictate outcome or veto same

4. May meet separately with parties, except Defendant, in
cases where separation is warranted, as in issues of
identification :

5. Police may attend at own option in cases of victimless
crime, without authority to dictate or veto outcome

Role of Defendant:

1. Role at conference subject to Defendant's wishes and
‘Defense Attorney's assessment of utility and impact

ROLE OF THE PROSECUTOR

1 entitled to Defense Counsel's direct involvement
in all matters

i tunity to
Is present for his own knowledge.anq oppor /
makz Judge and others aware of his individual circum-
stances and needs -

Approves any agreement offered and may terminate
conference
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ROLE OF DEFENSE COUNSEL

PRE-CONFERENCE

A, Previously investigated case, advised Defendant of options,
authorized by Defendant to negotiate

B. Cancellation five (5) full working days prior to scheduled
conference

C. Pretrial motions filed before conference , 0
D. Discovery completed before conference
E. No final settlement actions taken outside of conference

F. 1If Defendant in release status, Defense Counsel will arrange
attendance .

G.- If multiple charges are pending at the time of selection,
efforts will be made to consolidate them for discussion at
conference.

CONFERENCE

A. May inguire of Judge's probable sentence, if Defendant is
convicted after trial

B. Presents all factors favorable to Defendant and ensures
fair treatment at conference ;

c. Incorporates any diversion (other) programs suitable to
Defendant's situation in his settlement proposal, if
appropriate

D. Advises Defendant of alternatives and his opinion on each o

E. May request Judge to adjourn conference to confer with
Defendant

1. . Judge should honor such requests and set spvecific time
for Defender to report Defendant's decision

F. Obtains Defendants approval to any final agreement

G. Candidate conference topics: o

e

1. Facts of case

2. Defendant's'prior record

3. Defendant's personal/social/family information
4., Crime impact on victim (or society)

5. Social serviées/treatment received by Defendant
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ROLE QOF DEFENSE COUNSE..
=Y L HBEDRh e e

6. Currently available programs
7. Defendant's cooperation with law enforcement

8. Statutory sentencing requirements (mandatory,
allowable ranges)

9. Reduction in number of charges

10. Reduction in severity of charges
11. Previous trial dispousitions in similar cases

12. Predictions as to outcome at trial:

a. possibility of damaging evidence -~ more severe
sentence

b. possibility of mitigating evidence - less
severe sentence '

c. possibility of no.difference in sentence

d. possibility of maximum sentence

e. possibility of acquittal

Plea negotiations prohibited after the conference unless there
are significant intervening events ‘

Defendant’'s plea should be immediately .entered when agreement
is reached

Trial date should not be postponed if no conference agreement

is reached

Role of Defendant:

1. Role at conference subject to Defendant's wishes and

Defense Attorney's assessment of utility and impact

. & ’ - :} 13
2. Is entitled to Defense Counsel's direct involvement in
all matters )

3. 1Is present for his own knowledge and opportunity to make
Judge and others aware of his individuwl circumstances

4. Approves any agreement offered and may terminate conference
Role of Victim:
1. May attend at own opticn

2. May offer information and opinions
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ROLE OF DENFENSE COUNSEL

May not. dictate outcome or veto same

May meet separately with parties, except Defendant, in
cases where separation is warranted, as in issues
of identification

Police may attend at own option in cases of victimless
crime, without authority to dictate or veto outcome
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NOTICE TO DEFENDANTS REGARDING PRETRIAL CONFERENCE

You are being offered a chance to participate in a study of a
part of the criminal justice system in Pinellas County. This study of
pretriai conférences is being done to aid in the prompt and orderly
consideration of the settlement of criminal cases before trial. . This
conférence will provide you with an opportuni;y to participate in the
discussion of a possible settlement of your case. All final diﬁpussions
of a possible settlement will take place in a conference presidéd‘o&er
by a Judge. The fact that you participated in the conference or made
any particular statement atlthé conference may not be used in a later
tr%al if a settlemengvis not'reached.

o The victim, if there is one in your case, will be invited to
attend. They are not required to attend and they will not be able to
prevent an agreement which has been reached by you, your Defensg
Aﬁtorney; and the Assistant State Attorney, with the approval of’the
Judge. If no agreement is reached, the case will qo’to,trial as
scheduled. Additional information about the pretrial conference is
We hope that you

provided in the attached question and answer sheet.

will avail yourself of the opportunity to participate in the pretrial

conference.

PHILIP A. FEDERICO - CIRCUIT JUDGE
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DEFENDANT 'S QUESTIOﬁ AND ANSWER SHEET

How was my. case chosen for the project?

A random selection was made by the research staff of the
project for inclusion in the pretrial conference proceedure.
These cases will be compared with others to determine, among
other factors, whether the conference aides the Defendant and
the Victim in understanding the process and the disposition.

Can statements made at the conference be used at a subsequent
trial if settlement is not reached?

No. Any statements made at the conference can not be introduced
at a subsequent trial.

What is the purpose of the conference?

There are several purposes.. These include making settlement
discussions more open, providing the Defendant and Victim

an opportunity to attend, and aiding in a more orderly
consideration of the possibilities of a pretrial settlement of
the case.

Who will run the conference?

The conference will be presided over by the Judge to whose
calendar the case is assigned. The other parties in attendance
will be given an opportunity to join in the discussion of any
proposed settlement.

What happens if a settlement is not reached? ' S

If a éettlement is not reached, the case will‘go to trial L
as scheduled. ) : v N
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CIRCUIT COURT, PINELLAS COUNTY, FLORIDA

State of Florida

Vs,

CRIMINAL DIVISION

CASE NO.

CHARGE

TRIAL DATE

NOTICE OF PRETRIAL COMFERENCE

TO:

YOU ARE HEREBY notified that a Pretrial Conference will be held

for the above-~styled case omn

at

, before tﬁe Honorable Philip A.

Federico, Pinellas County Courthouse, 315 Court Street, Clearwater,
Florida. At this conference,

discussed with the Assistant State Attorney assigned to the case as

well as the defendant

with the possible dispositionm of the case, and all pertinent facts

thereof. The program

ds to your client's intentions regarding participation in the

conference within one

by phoning us at 448-3866 or 448-3867.
must be brought to the atﬁention of the program staff five (5) working

days prior to the conference.

to this case will occ
reached, the_trial wi
agreed upon, change o
afrer the conference.

DONE AND OQDERED

Florida, this,

and counsel. This conference will deal strictly

staff of thke Pretrial Confgrence must be notified

week, either by returning the attached sheet or

ur at this conference,

11 comnmence as scheduled.

f plea and sentencing will be done immediately

in Chambers at Clearwater, Pinellas County,

day of

the disposition of the case will be

Any problems or cancelldtions

All final plea negotiations pertinent
and if no disposition is

If a diqusition is
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; PRETRIAL CONFERENCE PROJECT
TR T 324 So. Ft. Harrison Ave., Room 10 448-3866
e T E Clearwater, Florida 33516 448-3867
e Scheduled Conference . Date
- ””'a Please check the appropriate box below and return this form or
et call us at the above number within one week. Your prompt response
o will greatly aid the program staff in our organization of the
S e conference.
s ww—z_° We will participate We will not participate
’ i B . . Signature
Fv%ﬂ 22;_?_v,!_.:’ L
s P
: i
! 3
-«» Sl
b
— e
¥
— . .
S e e ‘ PRETRIAL CONFERENCE  PROJECT ‘
; 5 324 So. Ft. Harrison Ave., Room 10 448-3866
—y — Clearwater, Florida 33516 448-~3867
- 5 Scheduled Conference Date
=E ¥ Please check the appropriate box below and return this form or
S s call us at®the above number®within one week. Your prompt response
: q will greatly aid the program staff in our organization of the
e e conference. : o '
, ““;é We wiXl participate We will not participate
-
— ‘ ' Signature .
: - g
§



6&_-‘ JAMES T, RUSSELL COURT HOUSE
i STATE ATTORNEY CLEARWATER, FLORIDA
o 33516
w!" . Orrice oP TELEPHONE 4wa-2221
STATE ATTORNEY
B IN RepLYing SIXTH JUBICIAL CIRCUIT OF FLORIDA
. ¥ PLEAsSE REFER To: IN AND FOR PINELLAS AND PASCO COUNTIES
—
S This letter is to advise you that in the case of
: . , charged with
e , .there will be a Pretrial Conference held on
o ' , , 19 , at ,in the Pinellas County
: Courthouse, 315 Court Street, Clearwater, Florida. This conference
—" will be an informal discussion of the case in the presiding Judge's
P chambers, and your input into the case might prove invaluable to the
e Judge and attorneys involved. There is the possibility that the
.m_?‘ Defendant may’ plead gullty at this conference, and if so, sentencing
=" could possiblly be done right after the conference. You are encouraged
- to attend as a means of expressing your viewpoint on the case, espe-
i c¢ially if the Defendant decides to plead guilty and is sentenced.
i — ‘ '
P Any questions you may have concerning your involvement in this
- conference, can be directed to Assistant State Attorney
ot at (813) 448-2221.
e If you plan to attend the conference, ‘please report fifteen minutes
& prior to the scheduled conference time .to the front desk of the State
. Attorney's Office, Room 416, 315 Court Street, Clearwater, Florida for
Lo further instructions. Please bring this letter with you so our offlce
o will know which case you are interested in.
o k. ~ JAMES T. RUSSELL, State Attorney
- ‘ Sixth Judicial Circuit of Florida
,'g_: . )
.i‘j" . . ) =
o By |
o ' ‘ Asslstant State Attorney
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Case no.

Conference no.

Coder's initials

Late of conference (it DD YY)

Location of conference

1 = Judge's chambers or office
2 - Conference room

3 - Courtroom

8 - Other, specify:

Diagram of seating arrangement:

Draw in basic room furnishings, e.g., table, desks.

INTRACOHFERENCE DATA COLLECTION FORH

9 10
14 15
1617
22 2y

5

Place each of the participants on the diagram using the

codes indicated for each. No need to draw this.

(J) Judge

(A) Defense attorney
(D) Defendant

(V) Victim

(P) Prosecutor

(C) Police

“ (0) Others, specify:

(0) Others, specify:

N O 0

b
1

R R

I IR ]

?'ILI

[ ]
2

(R),
(0)
(v)

2
(P}

N

25

MVISKI A8 Q3C03 38 Q1

7. ‘List participants by name.

{a) Judge
(b) Defense attorney
(c) Defendant
(d) victin(s)
{e) Prosecutor
(f) Palice
(g) Others {specify title(s)

- Present during all of conference
- Present during part of conference

O LN —

Not present

7

e f b vy

Final version

For each category (a-g) code either

- Available, but not present (e.q., in next room)

448 ooy

Code 8, if person listed was not present.

1.

a
[

o (54 L
. .

~

Judicial robes

. Formal business (traditional business

suit and tie for men, matching suit in
colors seasonally appropriate for men
and women)

Informai business (somewhat less business
like than cateqory 1, e.a., sports
jackets, tie without a jacket or suit,
suit without tie for men, dress with
jacket) :

Casual (leisure clothes, not jeans)

. Very casual (jeans, running clothes)

Hork (laborer or service uniform)

. Penal (jail clothing)

8. Individual was not present

Code clothing of each participant to closest cateoory.

Judge .
40
Defense attorney

=

Defendant
Victim
Prosecutor
Police

Other (specify)

5 8 8 g 4

Other (specify)
47
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6. Did any of the followina events otcur? Code only if defendant
was present. b= Yes
{. Was full agreement reached at the conference: ) 2 - Ru
1 - Yes a4 (a) M(:nti(.m that o greater sentence would probably be given
2 - No (if no, skip to question 3) at trial cob 7%

2. Negotiated settlement result: Describe exactly what (b} Mention of a qredter delay in Lhe case if not settied , .

2. Negq : 2 exact G
was agreed to. Include any charge, count, sentence L. .. . ’
or condition information. {¢) Reminding defendant of criminal history -

== 45" 56 CH b (d¢) Cmphasis on how serious a crime defendant committed .
! i
e | el GO :zr(ﬁ {(e) Mentioning expense of trial and inconvenience to court .
51 52 - ‘ o or society 1f case goes to trial 79
- [P Caze s X .

53 54 5 (f) Judge, defense attorney or prosecutor showed qreat deal of o .

—_ : — | e FE'CONI o anqer with defendant or defendant's crine . 80
. 5 )
Skip to 6, if full aareement was reached (yes, on T T (a) Defendant advised that he/she could be helped with the o
question 1). . sentence, e.q., settlement is for defendant’s "own good" 8
3. Was partial agreement reached? o {h) No opportunity is allowed for defendant to indicate agree- . »
1 - Yes 57 ment or disaqreement to judae or defense attorney 82
2 - No
7. Did anythina (other than those events listed in item 6) happen _
§. Describe partial agreement or reason for lack of in the conference to suggest pressure was being placed on the . ﬁwgs
any agreement, if no partial agreement. defendant to auree Lo the settlement? 83 C<fa
’ T - If so, describe i i =
. 56 59| °
— r[e‘ P et emra e+ ———e = e - o A 7 o o e s W - e e
60 BT So e e e = = e e e e
%9
anr e —— ‘6‘2* 63' ,:g e s e e mieemm a e i+ mmmam e meem mym o amek amas o e e e S ——— e et e
e e cra ape @ 8. Among the participants in the conference, who do_you_think had
65 the most influence on the conference process and the outcome of
R . the case?

5. Which of the following reasons account for the ¢ c Process y
lack of full or any agreement (fill in as many ac (1) Judye (4) defendant R ar N
apply to case) 1 - Yes, a reason {2) prosecutor (5) victim . Outcome '

2 - No, a reason (3) defense counsel (6} police officer e e B
(a) Lack of time to complete negotiations .. 9. Was more than one case aqainst this defendant consolidated and . T
(b) Discovery process incomplete 66 discussed in this conference? 86
‘ 67 1 = Yes 2 = No
(c) Prosecutor wanted to go to trial )
: 68 - .-y .83
(d) Defendant wanted to go to trial A 10. Any impressionistic comments by coder about conference, a7 23’%2
69 ; r om
{e) Evaluation of defendant ordered (includes PuI) : e T - s b D
70
(f) Other charqges pending &
A 5
(g) Absense of critical person(s) specify: T
’ 17 =
(1) Reyuest to discuss settlement conditioe further :
with defendant IX;
(i) Uther, specify: K

Y
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Conference I.D. _ 4 (1-6)
12/31/80 caseNo. __ (7-16)
PROSECUTOR POST-CONFERENCE SURVEY
1. Was this particular case appropriate or inappropriate for the Structured Plea
Negotiation conference?
appropriate . . . . . ... .. ... . ...
k% inappropriate . . . . . . .. .. ... ... .2 (17)
IF_INAPPROPRIATE: Why was the conference structure inappropriate?
(CIRCLE THE ONE MOST IMPORTANT REASON)

nature of thecrime . . . . . . . .. ... ..1

nature of the victim . . . . .. . . .., . ..2

nature of the defendant . . . . . . . .. .. .3

nature of the evidence. . . . . . .. . ... .4

nature of the participants. . . . . . . . . 5

other, specify .. 6 (18)
2. In your view, if this case had gone (or goes) to trial, what would be the chance )

of conviction? (PLEASE GIVE AN ESTIMATE FOR EACH)

as charged . . . . . . ... % (19-21)

to a lesser charge . . . . . .. ... % (22-28)
3. Amono the participants in the conference, who do you think had the most influence

on the conference process? On the outcome of the case? (CIRCLE ONE IN EACH COLUMN)

On the Process On the Outcome
dJudge . . .. .. o010
Prosecutor . . . . . .2 .. ... ... ... .....2
Defense Counsel . . K . e e 3
Defendant . . . . . . .4 . .. .. e e e .. 4
Victim. . . . . . .. .50 L. R . .5
Police Officer. . . . . 6 (25) . s e e e ... 6 (26)
4. My assessment of defense counsel's representation was that it was:

excellent . . . . . . . .. ... .. .....1

adequate. . . . . . . . . .. ... L2

inadequate and it hurt the client . . . . . . . 3

inadequate, but it did not hurt the client. . . 4 (27)

COMMENTS :




Conference 1.D. __ __ _ _ 3 (1-6)
12/31/80 Case No.

JUDGE POST-CONFERENCE SURVEY

gtz e 1. Mas this particular case appropriate or inappropriate for the Structured Plea
Negotiation conference?

appropriate . . . . .. 0. .0 e e 0w e .1
v inappropriate . . . . . 00 i e 0w e e e e e 2 (17)

IF _INAPPROPRIATE: Why was the conference structure inappropriate?
(CIRCLE THE ONE MOST IMPORTANT REASON)

nature of thecrime . . . . . . .. ... ...1
nature of the victim . . ... ... v e e i . 2
nature of the defendant . . . . .. .. ... .3
nature of the evidence. . . . . . .. e e . . 4
nature of the participants. . . . . . v v e . 5
other, specify .6 (18)
2. Amone the participants in the conference, who do you think had the most influence on
the conference process? On the outcome of the case? (CIRCLE ONE IN EACH COLUMN)
On_the Process On_the Qutcome
Judge . . . . .. .. .. 1.0 v n o 1 .
Prosecutor. . . . . . .. 2 0 e e vl 2
Defense Counsel .3 e e e e e e e 3
Defendant . . . . . . . B 4
Vietim. . . . . T 2T 5
Police Officer. . . . . . 6 (19)y . ... ... .. 6 (20) @

3. How would you rate the prosecutor's and defense counsel's readiness and degree of
knowledge about the case? (CIRCLE ONE NUMBER FOR EACH)

Readiness and Knowledae Were:

Prosecutor.. . . . . . Excellent 1 2 3 4  Poor (21)
Dafense Counsel. . . . Excellent 1 2 3 4 Poor (22)

COMMENTS :




12/26/80

Conference No.

——— — — —— —

DEFENDANT T

- Mailinc Information:

. We would Tike to write to you in a couple of weeks to ask a few questions about your
case and the Structured Ples Negotiation conference. HWe very much appreciate your
cooperation in filling out the information below.

YOUR NAME (Please PRINT) :

YOUPR. ADDRESS :

nurber and street

city state 2ip

YOUR TELEPHORE:

area code number

Please Tist the telephore numbers of two persons whc know how tc reack vou in
case We cannot contact you:

NAME (Please PRINT) : '

TELEPHOKE

drez code number

NAME (Please PRINT) :

TELEPHONE

area code number
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12/30/80 Conference 1.D. __ _ 1 (1-6)
taseNo. __ __ _ . - (7-16)
DEFENDANT POST-CONFERENCE SURVEY .
1. How important do you think it was that you attended the conference? (CIRCLE ONE)
Not at all Sohewhat Very
Important Important Important
1 2 , 3 (17)
2. Did the conference result in a settlement? (CIRCLE ONE)
—YES NO :
\[ 1 2 (18)
IF YES: How fair to you think the settlement is? (CIRCLE ONE)
Not at all Somewhat Very
Fair Fair Fair
1 2 3 (19}
-7

3. How satisfied are you with the Structured Plea Negotiation Conference procedure? (CIRCLE ONE)

Very

Very Somewhat Neither Satisfied Somewhat
Dissatisfied Dissatisfied nor Dissatisfied Satisfied Satisfied
2 - 3 4 5

1

3 -

WHY? (Write your comments in this space)

(20)
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12/30/80 Conference I.D. ~ i ‘iv_’_ _2 (1-6)
CaseNo. __ __ __ (7-16)
VICTIM POST-CONFERENCE SURVEY

1. How important do you think it was that you attended the conference? (CIRCLE ONE)

Not at all Somewhat Very

Important . Important Important

1 2 3 o7

2. Did the conference result in a settlement? (CIRCLE ONE)

YES ) NO .
‘ 1 2 (18)

IF YES: How fair to you think the settlement is? {CIRCLE ONE)

Not at all Somewhat . VYery
Fair Fair Fair
1 2 : 3 ' (19)

3. How satisfied are you with the Structured Plea Negotiaiion Conference procedure? (CIRCLE ONE)

Very Somewhat Neither Satisfied Somewhat Very
Dissatisfied -Dissatisfied nor Dissatisfied Satisfied Satisfied
] 2 3 : 4 5 (20)

WHY? (Write your comments’ in this space) :
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07/16/81 Conference I.D. — o
Case No.

POLICE OFFICER POST CONFERENCE SURVEY

.

1. How important dv you think it was that you attended the Structured Plea
Negotiation (SPN) Conference? (CIRCLE ONE)

Not At All Somewhat . Very
Important Important Important
1 ) 2 3

2. Compared to a non~SPN conference case, do you think you had more opportunity
to influence the outcome of this case because of the conference procedure?

‘ Yes No

1 2

3. Did the conference result in a settlement?
" Yes No
1 2

IF YES: Compared to a similar non~SPN conference case, is
this outcome more or less severe?

Much less Less No . More Much more
Severe Severe Difference Severe Severe

1 2 3 4 5

4. Compared to a non-SPN conference case, did you have to spend more or less

court time on this case because it was a Conferénce case?

Much less Less No More Much more
Time Time Difference Time Time
1 .2 3 4 5

COMMENTS:

an

(18}

(19)

(20)

(21




INSLAW, INC,

1125 15th St., N.W. Suite 600 Washington, D.C. 20005
(202) 828-8600

Wiiliam A. Hamilton, Presidgntu

Date
Mr. (Victim)
1234 Maple .
Clearwater, FL .
Dear Mr. (Victim) . e - e

As you may know, the Pinellas County Circuit Court is participating in

an experimental project, the Pretrial Settlement Project, sponsored by the
U.S. Department of Justice. As part of the project, a group of victims of
crime are being asked to complete the enclosed questionnaire. If you complete
the questionnaire, you 'will be paid $5.00. Your answers will be used by
INSLAW, Inc., the national evaluators of the prOJect to measure the value

Just1ce services.

“The Pretrial Settlement Project scientifically selected a group of
criminal cases to participate in a structured_plea negotiation conference.
The purpose of the conference was to assemble—the judge, prosecutor, defense
attorney, victim, and defendant/offender to discuss a resolution of the
case. You may or may not have been selected to attend a conference, but
you are being asked to participate in this survey. :

. According to our records, you were the victim of a crime 1nvo]v1ng one

or more of the following charges:
. If you were not the victim of such a crime, or if you
have any quest1ons about this questionnaire, please call J.C. Sm1th collect
at INSLAW's wash1ngton office (202) 828-8682.

Your name does not appear on the questionnaire. A1l answers are anony-
mous.. - There is a code number at the top of the ‘booklet that tells us who
comp]eted the quest1onna1re SO we can pay respondents.

When you have qnswered the questionnaire, place the booklet into the
‘enclosed stamped envelope and mail it back to us. As soon as we-receive
your completed questionnaire, we will send you $5.00.

Thank you very much for your cooperation and participation.

Sincerely, .

Deborah Buchner, Ph.D.
Evaluation Director

..of the Pretrial Settlement Proaect and to suggest ways to improve criminal .



1/6/81
—— e e —— (1-10)

viCTIM QUESTIONNAIRE

INSTRUCTIONS

CONFIDENTIAL MATERIAL--DO NOT WRITE YOUR NAME ON THIS BOQOKLET

- B = R .
Read each guestion carefully. It is important to read the questions
in the order in which they appear in the booklet because some of your
answers may lead you to skip some of the guestions. Instructions about
which questions to skip are contained in the boxes. Be sure to read
the ipstructions in each box before you proceed to a new guestion.

Most questions can be answered by cirecling the number next to the
response that comes closest to the way you feel. In some guestions
you may circle more than one answer. If so, there will be instructions

next to each question.

Example:

Are you reading these instructions?

NO"e o o' o o o o« = o 1
yes....-_....@'(n)

(Ignore the number in parenthese: this is Tot office use only.)

For st saestions, it is necessary to write your answer in the

blanki grovided.
Example:

How many days are there in a week? __. __ ] days (13-15)
Other gquestions give you a scale from which to choose your answer.
For these questions, circle the number on the scale that indicates
your agreement with the statement provided.

Example:
How much do you agree with this statement: The sun is hot.
Strongly Slightly Slightly Siightly
Agree Agree Neutral . Disagree ‘.Disagree

2 3 4 5 - (16)
® S |

Some guestions ask you to explain your answer. Please print your
answer in the space pravided by the question or in the extra space

at the end of the booklet.

It is important that you answer each question. However, if you feel
that the choices provided do not fully explain your answer, you may
write additional comments beside your answer. Also, feel free to use
the "Comments” page at the end of the booklet.

Thank you for your cooperation and participation.

A




2.

3.

Were you invited to attend a Structured Plea Negotiation
Conference with the judge, prosecuting attorney

and the defense attorney in order to discuss the
resolution of the case for which you were a victim?

(The defendant/offender and the arresting police officer
may also have attended this Conference.)

NO:ceeoosssesranl

. ; YeBenerrarioeas 2 (11)

IF YOU ANSWERED NO, SKIP TO QUESTION 13
IF YCU ANSWEFRED YES,-GO-ON 70 QUESTION 2

.

Did yodu attend this Conference?
NOeevavosissonel

YeSeeononssvonel (12}
. IF YOU ANSWERED KO, SKIP TO QbESTION 12
IF YOU ANSWERED YES, 30 ON TO QUESTION 3 BELOW

. Did the defendant/offender (or his/her attorney)

agree to plead guilty as part of a bargain made
during the Conference? ‘
HOeeoocereoaasal

ey
VoS eeoseeaorans? (13)

IF YOU ANSWERED NO, SKIP TO QUESTION €
IF YOU ANSWERED YES, GO O TO GQUESTION 4

What agreements were reached? (Circle the : ~

number next to each agreement below that was
‘worked out at the Conference. You may circle
more than one.)

The defendant/offender would plead

guilty in exchange for the prosecutor's
charging him/her with less serious

or fewery Crimes.ccveccscscsscscrccsessssl (14)

The defendant/offender would plead

guilty in exchange for a more favorable .
BENLENCEecrecossssocsssosvsansstionnsveneed (15)
The defendant/offender would plead .
guilty in exchange for some.other ~
g8iNceerescccrsscsescsccsssccsescsnnsessd {16)

1f you circled 3 above, please describe the other gain
here: (Please print)




5. How fair do you think this bargain is:

9. How important do you believa it was that you attendad
very Eajfrieessescacsnsild the Conforence?

somewhat fajleeseeases.2 N not at all {mportantiecscseccsresocsecsel

not at ‘al)l fair..eiee.e3 {17) somewhat importanteescsssresscscorraisns

why? . . ; " very important.esevececversserevaeseeecsd (21)

10. Which do you think is the better method for handling
a criminal case, a Structured Plea Negotiation Conference,
or a trial?

Structured Plea Negotiation
CORfFeranCeessssrssasesrsssssscsssessscanel

‘ NOW, SKIP TO QUESTION 7 J

- : A trdBlecececreoacrssssnncasonaassssoses? (22)
6. Why was a gu£1t¥ plea not agreed upon during the '
gonfe:cnce? {Circle the number next to the most 11, What effect has your participation in .the Structured
important reason.) Plea Negotiation Conference had on your opinion of the

court system? Do.you now view the court system to be:
The defense attorney needed to talk

with the defendant/offender..eecececvesal ' : Better than you thought.eessecsesseseeeal
;4 The defendant wanted to go to trial.....2 Worse than you thoughtecesesscessosssees2 =
The prosecuting attorney did not want " ' ! or '
O DArgaiNeivsscssvssossessensassornseesd E y
o i Has it had no effect on your opinion....3J {23)
E . Some Other YeaBONaiessessasascscntonsisoecd (18} l Hr—— !
. - . NOW SKIP TO QUESTION 13
?}L *1f you indicated "some other reason,” please describe : . g J
. the reason here: (Please print) 12. -Why did you not attend the Confersnce?
{You may circle more than one.)
PN 7
Could not take time :from Workescesesnsael (24) s
Did not want tO GO.sesesssvasosonvecssssld (25)
‘~4 ' ’ ! '
N c e Forqot aboutdthe Conference....csevevsnsl (26) ~
7. How s§tx§£1ed are you with the Structured Ples L mi ° ‘
Negotiation Conference procedure? . Did not have the money to attend........l (27)
very dissatisfied..cscocccrnescirrovseasl . Did not have the transportation
. O AtLend.ceeccscesanssssroossenrensasgel (28)
somewhat dissatisfledscsicesescrocerenes? :
. . Could not leave my children...cecesvessel (29)
neither satisfied or dissatisfied.......3 '
. . Did not think my attendance would
. gomewhat satfisfied..cervsacecvonsncsnserd make a differenceeicescscesscsssssssasssl (30)
very satisffed.ceceiceceronoscsnrecrsansal {19) . . Was afrald to mcet the defendant/
. ’ vesssssesecvsnsacsassssasresseanal 31
Why? offender ’ (31)
: " ' Unhappy with treatment by police and/
- . OF PrOBECULOEB.ssvvecsssssvessanssesssaal (32)
¥
; Eome Other reasONesssessrosessssssosansel (33}
8 ' 1f you indicated "some other reason,” please specify T
) . llow much influence do you believe you had on what the reason here: (Please print) Lok
. happened during the Conference? * ‘ f '

no influence at Alleseeresaccastrocssnsal

gome InfluenCesssrvsscscvesesasonssoronss

a great deal of influence.scieseesveessaed  (20)

e A S e T8




13.

Do you know how your cage turned out?
No, and I don't CAL@eccscsvoanrssosassonal
No, but I would like to KNOWessaveesioas2

Yes, 1 know.................t...........J

"+ [ 1F You ANSWERED No (1 or 2) SKIP TO QUESTION 16 |

1f you answered Yes: What happened?

14.

15.

The case wWas diemissed..ccoreescosaranesel

One or more defendants/offenders
pled guilty.............................2

one or more defendants/offendexs
were convicted at trialecisecesessoscened

one or more defendants/offenders
were acquitted/found not guilty
at“trial................................4

Some other oqtcome.-....................5

1f you indicated “"some other outcome," please specify
the outcome here: {Please print)

Were one or more defendants/offenders convicted and
sent to jail or prison as a result of this case?

NO.seevosasosenel
YeBeoorooocsseeld
How satisfied are you with the outcome of
your case?
very dipsatisfied.ssivrsesasacscssccncsel
somewhsat dibsatinfied.seesrecsesonossanel
neither satistied or dissatiafied.......3
somewhat satisfledeseresctcirassanancied
very sgtistied.................«........5

why?

(34)

(25)

(36)

(37)

l6.

Strongly Slightly Slightly ~ Strongly
Agree Agree Neutral Disagree Disagree
Statement 1 2 3 4 5
The court system is too
slow and wastes & lot 5
of time 1 o2 3 4 s (38)
Guilty detendants are
"not punished enough :
by the courts 1 2 3 P4 5 (3°)
‘. ° +
The courts in this
country do about as
good a job as one can
expect 1 2 3 4 5 {40)
In general, judges make ‘ .
fair decisiona 1 2 k] 4 5 (41)
The court system cares
about the victim's : .
needs ’ 1 2 2 4 H (42)
. 1, i
17. For the following questions, pl=a negotiation is defined as
a defendant's agreeing to plead gullty in exchange for
some concession by the state, guch aa a lesser charge .
or a ¥educed sentence. . 8
' Please circle the number for the response that best indicates M
your agreement Ofr disagreement . with cach statement below.
1f you do not have an opinion for a statement, circle 3,
“Do Not Know."
l’ : ' ~
&u T Do Not
Agree Disagree Know
Plea negotiations save
time and money 1 2 . 3 (43) R
pPlea negotiations help’ -
defendants to get off
with too light a mentence 1 2 k} (44)
Plea negotiuéiona are a good ,
way to decide a case 1 2 3 (45)
* Plea negotiations should be
avoided 80 that most cases go f
to trial 1 2 3 {46)

We are interosted in learning about your attitudes
toward the criminal justice system. Please indicate
your degree of agresmant with each statement below .
by circling/}he aumber in the appropriate column.

I

Plea negotiations result
in fair decisions 1 2 . 3

(47 -




18.

19.

a

Would you say that your expericnce in the

current case has made you more likely or less
jikely to cooperate {n the future with the courts
or the police, or has it had noeffect?

Has mnde me more likely to cooperate....1
llas made me less likely to cooperate....2
tlas had no EfE@Ctesencsnaravsssasassvassd

llow many times did you go to each of the £oliowing
placgs to discuss or vbserve matters related to your
case

policérsgAggog...................__ __ times
prosecutor’s OEfiC@eresssssonsees__ __ times
court hOUSE.csascersssvrcnsnveoes times
other, please specify.eececececes | times

(48)

(49-50)
{(51-52)
(53-54)
(55-56)

Background Charackeristics

The following queations are used solely to describe overall
the group bf persons who. have completed questionnaires.

Are you aus

Male........................l
Female......................2

what is your main racial or ethnic group?

Biack/Negrd.....-.r.........l
' White/CuucaBian...u.........2
Othet.......................3

wWhat is the highest level of education that
you have completed?

gth grade or less...........l

. some high EChOOLessererrases?
Completed high S5ChOOLeescoss3

Some college................d

Completed a college degree..5

.
s,

What was your total family income last yeav, before
taxes. lnclude income from all Wources; wages,
eslaries, tips, pensions, social security.

welfare, alimony, child support,. etc.

.’ Under $5000. 0 0scasesscanseesl
'’ s.soqo—$9999.................2

: 310,000-519.999.............3

'szo,ooo—sae.egs.............4

. $40,000 or above......c.....s

%ie you currently:

working full timeeeesovesersl
Working part Lim@ecsassoeove?
Unemployed..................3
Retired..‘............2.‘...4
A studcnt...................5
Disabled/cannot WOLKeseseansh
Other...-...................7

1f other, plense specify

What was your age at your jast birthday? years

THANK YOU VERY MucCli FOR YOUR COOPERATIOQ_J

(57)

(58)

- (59)

(60}

(61)

{62-63)

O S
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PROGRAM CHART

Clearwater

Jurisdiction Issues

Required minimum of 3,000
Felony Indictments

Current Active and/or
Explicit Nature of Judicial

Involvement in Plea
Negotiations

Currént Prosecutory
Involvement in.Plea
Negotiations

Current Plea Bargaining
Guidelines and Review Policy

Vertical Proseéution
Vertical Defense

Judicial Calendar

Current Screening Practices

Existing Victim-Witness
Program

Approximately 5,160

Depending upon individual judge,
varies a great deal. Active
Judicial involvement in sentence
bargaining. There is explicit
agreement between judge and
defense on the terms of the
sentence.

Limited charge bargaining.
Prosecutor makes implicit
sentence recommendations.

O0fficial policy of no charge
bargaining. However, charge
reduction may occur prior to
arraignment. Review by Chief of
Clearwater Trial Division.

Whenever possible
Whenever possible

Each judge handles motions and
trials for eacircase assigned to
him. Criminal Division Administra-
tor schedules trials. Ceniral
scheduling allows record keeping

of continuances.

Screening occurs at information =
level by means of no-information
decisions or nolle prosequi.

Investigative process brings

victim into SAQ early in the case.
Statute requires notification of
victim re: sentence. Crime
compensation programs are also '
available. (Copy of program attached)

‘‘‘‘‘‘‘‘
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Clearwater

Time Frame

Current Time from Arrest
to Trial

Current Time from Point of
Random Assignment to
Disposition

Selection Issues

Initial Court Appearance
{Point of Random Assignméent
to Test or Control)

Exclusion or Inclusion of
Capital Offenses

Randomization of Judges to
Test or Control

Random Assignment of Cases
to Judges and of Cases to
Test or Control

‘Pre-Conference Issues

Notification and Information
Procedures

Defense and Prosecution

Victim

Defendant

60 - 90 days

4 - 8 weeks

Randomization will occur at
arraignment on the information

Exclusion of Capital Cases,
Welfare Fraud Cases and Bad
Check Cases.

Chief Judge assigns judges.
Will assign one of criminal
calendars and judge to the Test
group. The remaining judge and
calendar will be the Control
group.

SpTit the calendars, A will be

Test and B Control or vice versa.
Randomization of cases from each
test and control judges calendar.

Ni

Information on the proqram and
conference time provided by
program staff.

By program staff upon selection
By prosecutor's office. Program
staff follows up on prosecutor's
notification, if necessary which
will be done by form letter. .

B8y prosecutor if defendant in jail.

By defense if defendant on bail.

Clearwater

Pre-Conference Issues (cont.)

Cancellation/Postponement of
Conference

Pressure to Avoid Conference

Extra Conference Negotiations

Police Role and Attendance
at Conference

Police report Availability
at Conference

Trial Preparation before
Conference

Admissibility at Trial of
Defendant Statements at
Conference

Record of Conference
Proceedings

If Conference Does Not
Settle, will Conference
Judge also be Trial Judge

Five (5) working days notice
required.

Unknown

No final settlement actions taken
outside of conference. Currently

there is a statutory reciprocal
discovery. Program should not interfere
with this practice.

Limited by discretion of prosecutor.
Police attendance encouraged only in
victimless crime or when he himself
is the victim.

Furnished by the State Attorney's
O0ffice

Current vertical proseuction presents
no problem.

Not admissible

Formal written record maintained with
a list of participants, final
disposition, terms of agreement, other
information agreed upon.

Possibly, does not have to be.

N
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SITE ORGANIZATION

Clearwater

PROSECUTOR'S OFFICE ¥

Population of Jurisdiction
District Attorney

Number of Prosecutors
Number of Felonies Filed
Annually

Structure

Division of Labor
Geographic Jurisdiction
Bail

Agencies

Process

Types

Clearwater (1977) 76,492

James T. Russell, State Attorney, 6th
Judicial Circuit

12 - 16 ASA in Clearwater Trial Division
who handle both felony and misdemeanors.
Two will be assigned to handle pretrial
conference cases,

Approximately 5,160 informations and
indictments. 3,123 in 1979 and 1,599
in the first six (6) months of 1980.

Defined organizational structure

Vertical Prosecution after advisory
hearing. Try to adhere to this policy as
much as possible, but sometimes it is
impossible to do so. ‘

Trial Division Chief (Paul Meissner)
assigns ASA activities.

Limited specialization. Prosecutor
rotates through all activities.

A1l criminal prosecution dn Clearwater

and surrounding county.for study purposes.
Sixth Judicial Circuit Pinellas and

Pasco County.

No special bail agency

Bail may be set at booking according to
pre-set bail schedule which corresponds
to different offenses.

Advisory hearing occurs within 24 hours

at which time bail may be set or changed.
Judge decides if probable cause for the )
arrest exists. : e
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Clearwater

Screening Prior to Indictment
or Information

Process

Personnel
% Rejected

Preliminary Hearing Use
And Adversary Nature

Grand Jury

Arraignment

Trials

Time Structure

.political or otherwise, because of the

SAD has investigation after advisory
and if sufficient evidence exists,
then information is filed.

Asst. State Att.,
officer, witnesses

Approximately 30% by SAO division Chief.

secretary, arresting

Non-adversary advisory hearing held
within 24 hours of arrest to determine
probable cause for holding defendant
in custody.

Adversary preliminary hearing may be
held if the information is not filed
within 21 days -- occurs in less than -
15% of cases. i

Used only for capital offenses or for
especially sensitive offenses, ie.

fact that SA is an elected office. Whenguk
needed as a buffer on sensitive cases. :

Arvaignment on Information issued by
SAQ. ' Judge determines probable cause
for information. 97% of arraignments .
are done in the form of written pleas on

Thursday mornings. Arraignments are "
done on Friday for cases where no writteg
plea is submitted. '

1979: 3123 informations filed, 6 by
indictment. Held in 3% of arraigned -
cases. 1979 -.93 trials. In Clearwater
first six (6) months of 1980 1599
informations filed, 4 by indictment.
Trials held in 2% of cases; 32 trials.

Felony Speedy Trials

Rule - 180 days unless waivered by
defendant.

S R RO _,V“ o ' R SN

Clearwater

Continuance Practices

Discovery

Investigative Resources

Personnel

Law Enforcement
Role

No. of Agencies Bringing
Cases

Size of Agency

Accuracy of Prior Record
Information

COURT ORGAMNIZATION

0fficial Name

Legal Jdurisdiction
Number of Felony Fi]ings

Number of Judges

Judges have a long standing policy of
no continuances.

Receprocal statutory discovery begins

after information filed.

Rules of Court - 3.220, pages 306 -
31z.

SAO investigations begin within 72 hours
of arrest. Material witness must be
interviewed under oath.

See attached sheat

See attached sheet
See attached sheet

6th Judicial Circuit

-A11 felonies in Clearwater, after

information is filed., for study purposes. .

3123 in 1979, 1599 in first
six (6) months of 1980

11 total, 2 sit on criminal bench for
six months period in which only criminal
cases are heard. One of the two is the
Criminal Administrator. .




Clearwater

Specialization/Case Mix

Calendar
Spin~0ffs

Shopping

Judicial Authority to
Accept Lesser Charge Plea

Sentencing ;

% Receiving Probation

Judge assignments to different divisions

are made every 6 months by the Chief . m?wlﬁ?

Judge. There is no case mix. After

rotation another judge handles cases BT o

that my have begun earlier.

Cases assigned and trial date set at
arraignment on information by a Circuit

Court Judge who is alsoc the Criminal <~”4{a

Administrator.

| e

97% set at written pleas on Thursday.
Those not set are called for arraignment

on that following Friday. —

Shopping is difficult. ASA requests o
trial date to accommodate his
schedule. Criminal Administrator
then chooses date judges alternate
between courtrooms.

Judge may not accept lesser charge pleas
without ASA approval. Judge can only :
bargain on the sentences, not changes
without ASA approval.

Sentencing is focus of gquilty plea

negotiations. Some judges will give et o

maximum caps en sentences beforehand,
others will not and defendant must
plead straight up or go to trial.

Prosecutor recommends either prison _—

term, probation, or remains silent

on aggravation. g

Parole Commission may add time within
maximum caps. "Actual time served not e
known at sentencing.

Unknown

Clearwater

DEFENSE ORGANIZATION

W e
i

T

Types/Authorization

Method of Payment

Number of Attorneys

Caseload

When Appointed

Public Defender assigned all indigent
cases -- 60% of total criminal cases.

Pgrt1a11¥ insolvent defendants are
given private appointed attorney.

Private appointed attorneys receive
payment from defendant according to
what defendant can pay. Balance is
paid by state according to a low ($10
- $20) hourly rate.

Approximately 11 attorneys
4 misdemeanor
6 felony

Approximately 1300

Appointed at advisory hearing for those

net on bond.

Appointed at arraignment on information

for those who had no advisory hearing.




POLICE AGENCIES

Town

Population

Clearwater

Largo

Dunedin

-Indjan Rocks

Beach

Indian Shores

Belleair

Belleair Beach

Belleair Bluffs

Tarpon Springs

Pinellas County
Unincorporated
Sheriffs Dept.

6th Judicial
Circuit

82,905
58,761

29,406

3,763
1,699
3,663
1,827
2,970
13,020

212,470

887,330

Arrests per 100,000

% Change from 1978

Accuracy of Prior

5767 arrests
5968 per 100,000

1453 arrests
2472 per 100,000

1533 ar9ests
5213 per 100,000

261 arrests

6936 per 100,000

114 arrests
6709 per 100,000

101 arrests
2757 per 100,000

22 arrests
1204 per 100,000

42 arrests
1414 per 100,000

193 arrests
1482 per 100,000

9,470, arrests
4457 per 100,000

32,186 arrests
3627 per 100,000

Record Info.
+29.6% NCIC - FCIC
+5.09% NCIC - FCIC
+11.1% NCIC - FCIC
+31.8% -
+46.2% -
+304.09% -
-38.9% -
+68.0% ~
-3.0% ‘NCIC - FCIC
+14°.4% NCIC - FCIC

- FCIC

+7.7%
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St. Petersburg Times
August 29, 1981: FORMER FIRE CHIEF'S TRIAL IS POSTPONED

October 6, 198l: SHREERO, REJECTED FOR SPECIAL PROGRAM, PLEADS
NO CONTEST, by Tim Johnson ‘
Tampa Tribune: PLEA BARGAIN RESULTS CONTRADICT
DETRACTORS

December 22, 1980:

St. Petersburg Times:
Septmeber 15, 1981: MAN ON TRIAL FOR ATTEMPTED MURDER IN RACIAL

INCIDENT, by Frank DeLoache

RACTIAIL SHOOTING 'AMUSED'DEFENDANT, OFFICER TESTIFIES
by Frank DeLoache

September 16, 1981:

September 2, 1981: LAWYER SAYS DEFENDANT WAS INSANE WHEN HE SHOT

BLUDGEONED VICTIM, by John Harwood
Florida Bar News, July 25, 1981l: sentencing committee invites comment:
TRIAL JUSGE'S DISCRETION SHQOULD NOT
BE LIMITED, PLEA BARGANING STUDY CONCLUDES

Miami Herald, July 29, 1981: PLEA BARGAIN RULES TOUGHER, by John Katzenbach

Clearwater Sun: JUDGE: PLEA BARGAINING IS RARE HERE

St. Petersburg Times, January 24,

1981: war declared on plea bargaining
, March 23, 1981: is plea bargaining a judicial
charade or a reward?
IS JUSTICE SERVED BY PLEA BARGAINING?
KEY WITNESS IN PAWNSHOP SCAM DISAPPEARS

FEDERAL STUDY OF PLEA BARGAINING STARTS IN
CLEARWATER COURTS

Novemker 1, 1981:
January 19, 1982:5
December 4, 1980:

Florida Bar News, June 15, 198l: PUBLIC IS HOSTILE TO PLEA BARGAINING,

SURVEY SHOWS
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