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PREFACE

Wiley Hall prepared this teport on juvenile justice in Maryland
as a Fellow in Education Journalism. The 1982 Fellowships provi-
ded six outstanding and competitively selected journalists with
the opportunity to study and report on specific aspects of juve-
nile crime and justice while on Six weeks leave from their news-
papers. 1In addition to this final report, Hall wrote a series of
articles for The Evening Sun in Baltimore. His series and

those of the other Fellows appear in the IEL monograph, Juvenile
Justice: Myths and Realjties. The 1982 Fellows and their topics
were: -

Charlotte Grimes Girls and the Law

St. Louis Post-Dispatch
Wiley Hall Getting Tough With Violent
Baltimore Evening Sun Juvenile Offenders

Violent Juvenile Crime in East
Tennessee: A Family Perspec-
tive

Leslie Henderson

Enoxville Journal

Andrew Petkofsky Locks and Lessons: Virginia's

d : Reform Schools

Woody Register Juvenile Incarceration and
e Alternatives in Tennessee
Gary Strauss
T t

Juvenile Justice in Idaho

Margaret Beyer, PhD Not Getting Away with Murder:
Freelance (received study" Serious Juvenile Offenders in
grant) the District of Columbia

The Fellows in Education Journalism program seeks to strengthen
the media's reporting and the public's understanding of education
and social service issues by providing journalists with the re-
sources and time to conduct comprehensive studies. 1Initiated at
the Institute for Educational Leadership in 1976 by The Ford
Foundation, the program is also Sponsored by participating news
organizations across the country and other foundations, govern-
ment agencies and national organizations. The list of 1976-82

Fellows, sponsoring news organizations, and topics of study is

‘included in this pgblication,

'Susan C. Farkas
Director v
Fellows in EduCation Journalism
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INTRODUCTION

"When I first met Kevin, he impressed me as a very
quiet, very respectful boy...."

Richard Cremin, defense attorney.

"Other than the act itself, thére was no evideﬁce that
(Kevin) was hardcore...."

Judge James A. Perrott,
Supreme Bench, Baltimore City.

"This worker was impressed with Kevin and his attitude
about his S1tuatlon...."

Dave Hayden, Juvenile Services
Administration caseworker.

"Far more important to me is the nature of the.

offense,...”
Dr, Lee Weatherly,

court psychiatrist.

Kevin Priestly Smith is becoming a hardened person. It is a
slow process, hgppening so gradually'éhat neither he nor his parents
lseem fully aware of it. But Kevin's older brother sees it. So does
his lawyer. And juvenile justice officials and reséarchers familiar
with the metamorphosis of other juveniles incarcerated in adult insti-
tutions would have predicted it, without even knowing Kevin.

Kevin has spent the last two months in thé Marylénd Correctional
Training Center in Hagerstown, a medium-security.prison nestled in the
rolling hllls of Western Maryland.

He is serving a 25-year sentence for attempted armed robbery

and a handgun violation--part of a plea-bargalnlng agreement after

. Kevin admitted his involvement in the brutal and senseless murder of a

;72—year ~0ld Baltimore physician last fall.

" Kevin's case 1llustrates the system-wide dilemma posed by
juveniles accused of violent crimes, or juveniles who have seemingly

made crime a career.
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Before his arrest on homecide chargeé last fall; Kevin had
never been in trouble 'with the police. He was an usher at his family's
church and had a B plus average in high school. That summer he had
worked as a counselor at a recreation center near his home, supervising
youths 10 to 14 years old. He planned to study accounting in college,
and had worked as an apprentice with a small accounting firm in his
northwest Baltimore community under a city-sponsored youth achieveﬁent
program.

But Kevin was also an alleged killer, a member of a group of
other teens that stalked an elderly man with the intent to rob him,
then shot him to death after their victim had surrendered his wallet.

Kevin's court assigned caseworkers were convinced that he would
have benefitted from an intensive onenon-ohe counselling program
provided by the juvenile system. They agreed with Xevin's defense
attorney that Xevin's involvement betrayed a lack of self-confidence
(because he lacked the courage to risk the censureship oﬁ his friends
by refusing to participate in the proposed robbery) and a lack of
mafurity (because he apparently believed that £he fact that he
tagged along with the éroup and did not actively participate in tﬁe
robbery and shooting absolved him from guilt).

Juvenile workers were impressed by Kevin's academic and work
records, and by the support given him by his close-knit family.

Prosecutors, who were not convinced of Keyin's passivity,valso
believed that the seriousness of the offense dictated that the
17-year-old youﬁh be tried as an adult, and eventually face imprison-

ment in an adult institution, if not face the death penalty.
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Criminal Court Judge James A. Perrott eventually ruled that
Kevin shduld be tried as an adult, mainly, he said later, "because the
juvenile system could not convincingly demonstrate success in rehabil-
itating violent juvenile offenders."

Would the ‘public's interest-haQe been best served by punishing
the youth, or by attempting to rehabilitate him?

Spurred by Congress with the Juvenile Justice and Delinguency
Prevention Act of 1974, most states have adopted a philosophy
embracing the rehabilitation of juvgniles over their punishment.

The majority-of youngsters referred to the juvenile system in Maryland
respond to this approach and stay out of subsequent trouble.

But there is also a growing conviction among the public that
a specific subclass of juvenile offenders - those accused of Violenﬁ
offenses, and those whb fépeated;y commit crimes despite the system's
efforts to rehabilitate them, endanger the public safety to such an
extent that they ought to be incarcerated.

Many youths in this category have already gone through most of
the treatment programs offered by juvenile authorities. Some say tﬁe
environmental influences shaping the behaviar of such youths are so
pervasive, or tha; the youth's patterns of violent and criminal
behavior are so engrained, that rehabilitation appears futile.

Others counter that the number of truly violent and incorrigible ?
kids is very sméll. Théy say that many youths now incarcerated in »
juvenile or adult institﬁtidns are being warehoused, even though they
are not hardcore offenders. They say such'a policy endangers the é
public safety because~such institutions may have a hand in creating |

violent and hardcore offenders.




This paper will examine some of the iésues concerning the
system's response to the problem of vioient éﬁé‘ﬁardcore juvenile
offenders. It is a problem partly summarized recently by the URSA
Institute of San Franciscé, CA, in a backgroud paper for the Office
of Juvenile Justide and Delinquency Prevention:
| "At issue is whether the disposition of this subset of the
delinquent population shallnfocus on rehabilitation and treatment,
or on punishment and accountability."”

The writers might also have added that the resolution of this
probleﬁ depends gfeatly on which approach best guarantees the public

safety.
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CHAPTER CNE
MYTHS AND REALITIES
"We f£ind ourselves battling myths as strenuously as
we battle realities...."
Rex C. Smith, director of

Maryland's Juvenile Services
Administration.

The myth is simple: én epidemic of juvenile crime threatens'
society.

The reality is complex: juvenile crime is down, but juvenile
violence is up. Few youths get into trouble more than one or two times,
yet those few repeat offenders have been almost flamboyant in the
nature and scope of their crimes.

Leon is one of those: a l7-year-old charged with murdering a man
during an attempted street robbery in March. He has a record that
includes four purse-snatéhings, two burglaries, and the brutal beating
and robbery ofia 25-~year~old man near the Inner Harbor.

Leon received delinquent findings-~-the juvenile system's version
of a guilty verdict--in each case, but he has never spent time in a
juvenile institution.

Until Leon's arrest for homicide, his counselor considered him

a reasonably safe risk to the community, and felt he was progressing

‘well in a counselling program for juvenile delinquents.

Paul, also 17, had at least 15 delinquency findings for bur-
glary, larceny and drug abuse, and was on probation whén he was
charged with the murder of a prominent art restorer this year. Paul's
father, an uncle, and three of ﬁls older brothers all had had prior

contacts with police. Paul's counselors considered him "non~violent."
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' wi he murder of a
Eric, a l6-year-old charged last month with t

‘ d
60-year~old Carroll County egg delivery man, was free on weeken
i of the
parole from the Maryland Training School for Boys at the time
. ini 3 a
killing The youth had been committed to the tralning school on

. i 1thi he
burglary charge, and had a record of runaways and fights within t

institution. | .
Larry, a l5-year-old arrested for armed robbery this spring,
4

j i i ie had ‘
had been referred to the juvenile justice system 40 times. He

i ' i ad
within the juvenile system. The city state's attorney's office h

i urts
repeatedly sought to have the youth tried as an adult, but the co

i i i dult
considered him too young and physically small to risk in the adu

prison. | .
Juvenile officials insist that cases such as Leon, Paul, Eric,
and Larry are the exceptions rather than the rule.
i i i +he
"The perception that the juvenile system is not working for +

public's safety is simply not true," says Rex C. Smith, director of

i i i rella
the state Juvenile Services Adminlstrat;on (JsaA). JS& is an umb

| i ' sters
agency responsible for the adjudication and treatment of most youngs

ferred to the system. "Misconceptions should not drive the system,
ref

he savs, "but to a certain extent they do."
) . 3 "
"Delinquency is certainly serious, it is certainly a problem,

i " it is not the
added Jesse B. Williams, deputy director of JSA. But 1t_ls

imagi ki out
epidemic that I think many people imagine. Most kids are not

: "
there doing all of these terrible things the way some may think.
l‘ -
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The conflicting perceptions about the problem extends to
officials and their statistics as well as to the public.

The number of crimes reported in the state has risen steadily
over the past five years—-Ey 1 percent in 1977, 2 percent in 1978,

8 percent in 1979, and 5 bercent and 1 percent in 1980 and 1981
respectively.

Many police and prosecutors insiéé éhét much of the incfeases
in crime is fueled by juveniles--youths 17 and under.

"We have maybe 300 juveniles who are responsible for over 50
percent of the crime here," said Capt. Dennis Klein of the Baltimore
County police'youth section. Policé in tbe city and in surrounding
jurisdictions quote similar statistics.

Yet the arrests of juveniles for serious crimes in Maryland
have declined by nearly 4,000 since 1976;-from 26;597 to 22,966 last
year. The propertion of juvenile arrests to total arrests for serious
Crimes duripg that period dropped from 48 percent to 38 percent.

Also, victimization studies and'interviews with delinquents and
adult criminals consistently show the same picture--that juveniles
are less active criminally than they used to be.

Critics of the system paint a gruesome picture of an increas-
ingly vicious and one-sided generation war: youngsters targeting the
elderly for street yokings,.purse snatchings, and house robberies.

"Crime .and fear of being victimized is one of the biggest
concerns of elderly persons," said Ellen Stoffer, director of the

Victim's Assistance Unit of the Waxter Center for the Elderly in

Baltimore.
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"There are elderly persons in the Eity who are literally afraid
to venture out of their homes after sundown."

But statistics indicate that fear may be unfounded.

"The overwhelming majority of victims of juveniles are other
juveniles," according to Terrence Férrell, director of the JSA's
Victim Assistance unit. Last Yéar, Farrell said, only 85 victims out
of 8,400 persons referred to his unit, were 60 or older.

Some critics allege that crime-prone juveniles are laughing at
the courts, manipulating judges and other officials with the expertise.
of criminal lawyers. |

"The whole system has bécome one big joke," says Stanley Jett,
who worked with juveniles in the Southern District before his recent
retirément from the police department.

"Kids are more aware ofjtheir.rights than ever before. They
know they'll have their first case dropped of placed og parole. .The
second case gets probation. So right away, they get two freebies."

C;ty prosecutor Alexander Palenscar estimaﬁes the average
delinguent commits five to seVeﬁ crimes for e&ery arrest showing on
his record. |

"So right away, a kid has gotten away with a minimum of 15
crimes before he even gets to court," he says, agreeing with Jett that
the average juvenile is not sent to court until his third or foqrth
arrest.

Police officers say that the system'g "revolving door" en-
courages youths to graduate to increasing}y more:serioug crimes.

‘"They start out with séméfhing like breaking 2 window, we arrest
them, the case might get dropped," said OfficertErnest Graham, a

Southwestern District officer decorated by the department for‘his:

s
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success in solving juvenile crimes.

Next time they're up for loitering or for (a minor drug) pos-
session. We bust them again. They're out on the streets again. Next
thing you know; we've got them for burglaries or}purse snatching.

They they're carrying a gui or a knife. Then they've killed,somebody;
I've seen it happen again and again."

vBut, in fact, some juvenile officials say Maryland has not
been tougher in its treatment of juvenile delinquents since the reform
movements of the mid-70s.

Against a backdrop of a décrease in the number of cases handled
by the juvenile justice system; waivers, detentions and commitments tb
juvenile institutibns are increasing.

The number of youths undér 17 tried in the adult courts in
fiscal year 1981 jumped by 100 compared to 1980; from about 400 t0 500,
and that number is expected to show an even sharper increése this year.

The number of youths detained in a state institution befére
trial dropped by only 22 cases from‘6,633 in 1980, but the number of
youths‘committeg after a court hearing rose by 4.1 percent and also is
expected to grd% even more sharply in 1982,

,Smith said the juvenile system appeared to have béen-succe§sful
in preventing repeat offenders: 86 percent of all youths referred to
JSA last year had had only one or two prior contacts.

But youths also accountéd for farumore‘crime than their
percentage population. | |

While youths between the ages of 10 to 17 made up 14 percent of
Maryland'é population according to the 1980 census, they accounted for

41.5 percent of those arrested for felony crimes that year, and 38

. percent last year.
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And while arrests of juveniles for property crimes have
dropped sincé‘1976, arrests for murder, rape, armed robbery, and aggra-
vated assault have remained stable. '

Last year, young persons were accused of committing 13 percent
of the mﬁrders in the state cleared by arrests, 38 percent of the armed
robberies, 47 percent of the burglaries and 36 percent of the thefts.

Also, nearly evefyone Workiﬁg closely with youngsters involved.
in crime describe a growing coldness and ;ack of remorse in the youths
arrested--a hardness formerly associated only with adults.

"There is less respect for people than there used to be, less
respect for human life," séid Edward J. Lang, JSA director of the
region that includes Baltimore.

"It seems there are fewer juveniles coming into the system, bu;
those coming in are seemingly more violent," said Hélen Baitholomeé,
who conducts the initial screening interviews for the juveniles ?e-
ferred to the Public Defender's office.

"There is less of the petty and more of the scary," she said.

And Klein said the phenomenon of violent crimes formerly associ-
ated with city youths has been spreading to the suburkan couhtigs.

"Everything is escalating, intensifying," he says. "We're
getting the type of problems the city had 10 years ago. 1In 10 years,

if something drastic doesn't happen, we'll be where the city is today."

S
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CHAPTER TWO
THE SYSTEM CRACKS DOWN
"It's not the law that's 'get tough,' but public
pressure on the system to lock kids up. If the

public feels children are out on the streets acting
like orangutans, judges are going to act accordingly ..."

Jerry Wasson, Director
Washington State Division
of Juvenile Justice and
Rehabilitation
No more Mr. Nice Guy.
Spurred by a public fear of a rising juvenile crime wave,
states across the country have adopted laws ‘and procedures that,
in effect, crack down on juvenile offenders. New York can now try

youths as young as 12 years old in adult court. Utah has begun con-

struction on two secure juvenile institutions. Indiana, Colorado,

~and Connecticut have adopted provisions that require mandatory

incarceration of juveniles found guilty of various offenses.
Incarcerations of youths in juvenile institutions and

the number of juveniles tried in adult courts have crept upwards

in several states, despite a coast-to-coast decrease in the numbers

of youths for almost every category of crime. Meanwhile, legislatures
in many states are corisidering provisions that woul& make the
system's response even tougher. §

"The net‘effect of many of these profisions is to attempt to
insure that juveniles accused of violent crimes are tried in
Criminal Court," said John Hutzler, of the National Center for
Juvenile Justice in Pittsburgh, PA. "And that is obviously motivated
by a goal to lock people up. There are so many fewer alternatives
to incarceration in adult couft,than in juvenile court." URSA

researchers agreed.
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”Undeflying current reform policy are principles of sanc-

tion and control as well as of retribution and deterrence,'" they

wrote in an April, 1981 paper on violent offenders. |

"These legislative and administrative responses représent
a significant philosophical and policy shift away from support for
the individualized decision process of the juvenile court, where
dispositions are often made 'in the best interests of the child'."

.‘Legislators have sought to accomplish.this'by broadening
provisions and circumstances under which a juvenile can be waived
to adult court. Mény stateé now call for automatic waivers of
older juveniles (15 to 18) charged with serious felony offenses.
At one time, '"'serious' often ﬁéant the violent crimes of murder,
fape, armed robbery, and aggravated assault. Now, in states such
as Colorado, California and Maryland, they can include all Part
One offenses included in the Péderal Bureau of Investigation's
Uniform Crime Reporting System. - Among these are the property crimes
of burglary, larceny, theft, and auto theft. 1In California, a
14 or 15-year-old charged with a serious offense must now demon-
strate to the court why he;should not be tried as an adult.’ Tradi-
tionally, the burden was on the state to prove why such a youth
should not be tried as a Juvenile.

Other states havé included provisions for mandatory waivers
of repeat felony offenders.

Another goal, according to juvenile officials, has been to

remove the one characteristic that most distinguishes the juvenile

system from the adult system--its flexibility.
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The traditional juvenile model of treatment and therapy for
young offenders is based on the precept that each youth requires
different solutions to his or her unique problems. The Juvenile
Justice and Delinquency Act of 1974 established individualized
treatment in community-based programs-as a justifiable goal for
juvenile systems--a lead many states followed. Thus, most systems
allowed broad avenues of discretion to officials at various levels.

Some states-have sought to jell this flexibility by providing
for mandatory dispositions evern for those youths retained by the
juvenile justice system. In Geofgia, a youth 13 years or older
found guilty of one of the Part One crimes, remains undér the juris-
diction of the Division of Youth Services for five years, and must

~ be committed for at least a year of that time. Delaware's mandatory
sentencing provisioﬁs for violent offenders requires at least six-
month commitment for certain ﬁserious" crimes.

In'a "get tough'" atmosphere, even provisions intended to make
the treatment of juveniles fairer can have the effect of an in-
crease in the rate of incarcerations.

Such was the case in Washington State, according to Jerry
Wasson, director of the state's division of Juvenile Rehabilitation
and Juvenile Justice.

Washington's Juvenile Justice Act of 1977 was inspired by a
realization that the system's attempt to act in the best interests
of the child often produced the opposité effect. A étudy of Juvenile

"ACourt dispositions there found that judges often made.decisions based
on factors other than a youth's interests--factors such as the youth's

race, demeanor in court, and family background. They found juvenile

IR TNIET
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justice to be uneven, inconsistent, and raciaily biased. Minority
and disadvantaged youths found themselves incarcerated more often
than others. The average status offender found himself serving

four months longer' in institutions than the average juvenile murder-
er. A status offense is one which would not be deemed a crime for
an adult.: h

Legislators eventually adopted a system very similar ﬁo that
recommended by the American Bar Associationm in 1980 in its 20 vol-
umes of juvenile standards.

_Those standards, the result of a nine-year study by lawyers
and judges, recommended replacing the Juvenile Court's '"Father Knows
Best”'philosophy with a due process, evidenciary model similar to
that used in adult courts, said Laurie Robinson, a member‘of the
ABA's Criﬁinal Justice staff.

Such a modelbemphasizes "sanctions' based on the seriousness
of the offense rather than the judge's perception of what would ‘be
best for the child. Defendents are represented by counsel at each
step in the proceedings,,hearings are open to the public, and the
youth has a right to request a jury trial. "The standards do not
reject the idea of rehabilitation, but they do include the idea ofﬁ
punishment," said Robinson. "The idea is to insure that a yoﬁth
does not get swept under the rug because of his background," Robin-

son explained. "It is to make judges accountable for their deci-

~sions.  You can appeal a decision based .on evidence. There's no way

you can appeal coming from a poor background."
The ABA's reasoning convinced officials in Washington State,

who in 1977 adopted standards calling for empirical rules of evidence

TR
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and standardized sentehces based mainly on the youth's offense. If
the judge believes certain factors in a child's iife make the stand-
ard sentences unjust, he can exercise a '"manifest injustice' pro-
vision 'in the law and either raise or lower the sentence. Also,
under Washington's law, status offenders cannot be detained at all
unless they are considered a danger to themselves or others. Even
then, the state can only hold them for 72 hours without a court hear-
ing. "It is not necessarily a 'get tough'model," explained Wasson.
"It specifiee uniformity and proportionality of sentencing. It is
much more fair." |

Yet, yearly admissions to Washington’s institutions have actu;
ally climbed from an average of 1,450 a }ear to 1,750 since the new
standards. This is despite a general decrease in the number of
serious crimes committed by juveniles during the same period. Wasson
said that while juvenile referfels went up 1.7 percent last year,
commitments increased by 29 percent, and the daily population in the

institutions rose by 7.8 percent. ~'"It's not the law that's 'get

‘tough'," he insisted, "but public pressure on the system to lock kids

up. -"If the public feels children are out on the streets acting like
orangutans, Jjudges are goingﬂto act accordingly,' Wasson said.
Further increases in juvenile commitments are expected for 1982.
Massachusetts, which outraged the nation's corrections offi-
cials a deeade ago by closing down all of its juvenile institutions,
has gradually increased the number of yeuths committed to secure
facilities from a little under 300 four years ago to 855 youths this

year.
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Edward J. Kennedy, a spokesman for the Massachusetts Depart-
ment of Youth Services, said officials there see a need for at
least 100 more secure beds. As in Washington and other states,
Massachusetts finds itself needing an increasing amouﬁt of space
to incarcerate serious offenders coming into the system.

‘A paradox? Not to Paul DeMuro, of the National Center for
Crime and Delinquency, in New Jersey. - "The get-tough philosophy
is so diffuse that it affects almost all youths who come into the
juvenile justice system,'" he said recentiy. "Harshness increases
for both petty offenders and for serious ones. The system soon
finds its institutions crowded with young people who should not be
in them.'" Proponents of tougher provisions against juveniles
bristle at suggestions that they just hate kids, or that they are
fanning public fears to fatten their own pglitiéal careers.,

Underlying the so-callea get-tough rhetoric, is a conviction
that juvenile crime and violence has continued to grow despite the
statistics. Coupled with that conviction iS'Ua'deep and abiding
lack of faith in the juvenile system's ability to handle violent
juveqile offenders,'" according to a New York prosecutor who pre-
ferred that his name not be used.

ﬁike most statistics, the numbers describing the extent of
juvenile crime aré open to interpretation. Juvenile arrests for
serious crimes dropped three consecutive years beginning in 1978,
according to the FBI's Uniform Crime Reports. Index, or serious
crimes, include murder, rape, armed fobbery, aggravated assault,
burglary, larceny, auto theft and arson. In 1980, according to

the FBI's Uniform Crime Reporting system, police agencies arrested

S . et
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776,248 persons 17 or under, for a drop of 6.1 percent compared
to 1979 arrests. Juvenile arrests dropped by 2 percent in 1979,
and by 3 percent in 1978. But juvenile arrests for the violent
crimes of murder, rape, armed robbery and aggravated assault, ac-
tually.climbed by.about 4 percent during that period.

In 1980, juveniles accounted for 19 percent of all violent
crimes. Also, while juvenile crimes as measured by arrests may
have declined in recent years, it has climbed by 7.1 percent
since 1971. Violent crime over that same 10-year period grew
by 28.4 percent.

URSA's researchers reported in 1981 that most of the juven-
ile violence is‘concentrated ;mong a small number of delinquents--
only 6 percent according to recent studies. About a third of
these so-called 'heavy hitters'" have had extensive previous con-
tacts with the juvenile systém. MoSt are older--16 to 17--and
nearly ready to 'graduate' out of the jurisdiction of most juven-

ile courts anyway. Most come from low-income, broken families.

- Most are minorities.

Thereforerdespite the philosophy advocating treatment over
punishment that’arose from the Juvenile Justice and Delinquency
Prevention Act in 1974, legislation in general is increasingly
weighted toward punishment and/or containment of juveniles, es-
pecially of those considered violent repeat;offenders. Aiso, this
is happening despite the fact that a) overall juvenile crime has
dropped by 6 percent since 1979, and that b) although juvenile
violent crime has risen, it is committed by only 6 percent of the

delinquents, one-third of whom are repeat offenders.
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These facts lead to several possible h&potheses: a) punish-
ment is not deterring these juveniles, b) violent offenders should
be contained for their entire lives, and c) something is happen-
ing during incarceration that is increasing the likelihood of
further violent ¢rime. Since more and more juveniles are being
institutionalizéd for less crime, this matter needs to be iqfes—

tigated.

i e - - e - b i A AN

he found.
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CHAPTER THREE
INSTITUTIONALIZATION
"For every yonng kid that I've had that went to the De-
partment of Corrections, there's been a radical trans- .
formation in personality and attitude. And its always

been to the worst."

Richard Cremin, Defense Attdrney

When it comes to serious and violent juvenile offenders, few

disagree on what the system's goals should be. From judges to

.juvenile caseworkers, parents to prosecutors--nearly everyone

agrees that the system's goéls should be twofold: to rehabilitate

‘the youth, if possible, while at the same time guaranteeing the

public safety.

But firtUally no one can agree on the best way of meeting
these goals.

Much éfnthe debate centers around institutions. But even
that is not much of a debate. Most foicials agree that insti-

tutions can have a negative effect on youths. The longer a youth

is incarcerated, the longer the negative effect.

Rdbért B. Coates, a professor at the University of Chicago's
School of Social Work, found in a recent study of the backgrounds
of serious juvenile offenderse that the 'single most reliable pre-
dictor of whether ékyouth will become a serious offender, is whe-
ther or not he had been held in an institution, even for one

night. Incarcerated youths almost always becamé repeat offenders,

N

But while some officials see such institutions as regrettable

but necessary evils to protect the public from dangerous and
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incorrigible children, others believe specific alternative programs
can rehabilitate serious offenders. in a community-like setting
without endangering the public. 'The habitual offender is the un-
-fortunate result of the system nbt being able to handle the prob-
leh,” said Alexander J. Palenscar, Jr., director of the Juvenile
Division of Baltimore's State's Attorney's Office. "They're in
limbo. We can}t stop them from being habitual offenders, and
there's not a whole lot we can do with them after they become habi-
tual offenders.'" '"The truly dangerous kid is ﬁot one who has been
coddled by the system, but one who has been brutalized by the sys-
tem," countered Jerome Miller, of the National Center on Institu-
tions and Alternatives in Arlington, Va. '"The longer you keep a
kid in an institution, the more likely it becomes that he will be-
come a serious offender.”

At its best, an institution severs a youth completely from
his or her community and holds him in an artificial setting, ofEen
with rules and social mores that are diétinct from the outside
world. "Institutions teach kids how to survive in institutions--
they tell them nothing about interacting with the real world,"
said Ira Schwartz, of.the University of Minnesota. At their worst,
institutions can be brutal, dehumanizing places that can embitter
and enharden a ycuth who might otherwise have turned himself
around. |

"Remembér," said Schwartz, "a lot of these kids got there
because they had poor social skills to begin with. Youths with
warm, nurturing backgréunds rarely become heavf hitters.

So we

take these kids, and we isolate them even further, and then we
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throw them back on the streets." _

"Putting a kid in an adult facility is exactly like burying
nuclear wastes in your backyard,'" added Andrew Vahss, a New York
lawyer and criminologist specializing in juvenile justice matters.

Despite the debate, the United States locks up more children
than any other country with the exception of the Soviet Union and
South Africa, said Douglas bodge, of the federal Office of Juvenile
Justice and Delinquency. Prevention. Youths are held in: 1) adult
jails--defined as shoft-term facilities run by local jurisdictions
to detain suspects for trial or to hold those convicted to terms
under a year; 2) adult institutions--long-term corrections facil-
ities run by states and the federal government; and 3) juvenile
institutions. And the majority of the institutionalized youths
were not held for violent crimes.

0JJDP estimates that sohe 500,000 children are held in adult
jails and lockups each year. Of those held, only 4 percent were
charged with violent crimes.

Sixty-nine percent were charged with

property offenses, 18 percent were status offenders such as runa-

ways and truants, and 4 percent were being held without any charges.

In a survey of juveniles held in adult institutions on a
specific day--January 1, 1979, the National Center gn Institutions
and Alternatives found nearly 3,000 juveniles sentenced to long-
term incarcerations. The majority of those youths (44 percent)
were sentenced for property crimes or for being a public nuisance,
the researchers found.

The U.S. Census Bureau's annual tally of youths confined to

juvenile institutions in 1979 counted 564,875 youths admitted to
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institutions. The average daily number of-youths held came to
47,642. The majority of those youths were also -held for property
crimes.

If the only value of institutionalization aside from punish-
ment is its ability to separate juveniles from victims, and if
institutionalization continues the process of developing a child
from a juvenile offender of any status, to a full-grown, violent,

adult offender, then perhaps alternativesare needed.
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CHAPTER FOUR
ALTERNATIVES

"Success in this type of program is very subjective,

and is based on the improvement the child has made

rather than on some standardized achievement list...."

Susan Wayne, :
executive director,
Justice Resource, Inc.

In 1972, Massachueetts shut &ll of its juvenile institutions
down. Hardcore violent offenders, burglars, ahd purse snatchers were
all placed in community-based treatment programs, operated by private
vendors rather than state agencies. Most were allowed to live at
home, or with specially1trained foster families. The number of
incarcerated youths went from over 500 to 49. Juvenile crime dropped
in ensuing years at about ﬁhe same rate it dropped elsewhere around
the country. Freed, the hardco;e violent offenders. did not embark on
an orgy of crime and vilolence. 1In fact, a Harvard University study
showed that the recidivism by juvenile offendere dropped slightly
COmpafed to when the institutions were in operation.

Dr. Jerome Milier was commissioner of the Department of Youth
Se;vices in Massachusetts then, and one of the architecte of the
"revoiution." He claims his counterparts in other states have not
forgiven him. "What we proved, and I think conclusively, is that the
rate of incarceration has no effect on crime," Miller said recently.
"In fact, if anything; it may have a slight deleterious“effec#."

The Massachusetts experiment was inspired by seemingly daily

reports of'fights, rapes, and other forms of brutalization within the

‘institutions. Runaways were so freguent that the secure walls at times

seemed to leak like a sieve.
Miller, -now director of the National Center on Institutions and

Alternatives, remembered the public outrage and the subsequent clamor

J
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that the institutions be closed, with a mischievious énile. "One
thing I did was to make all of our daily reports public to the
Boston Globe," he said. "Usually, institutions like to Eeep records
of their prnblems as far away from the public as possible, and with
good reason."

For all of its daring, Massachusetts soon found that it could
go only so far without secure fncilities. By 1977, a Task Force
appointed by Miller's successor, John A. Calhoun, called for a total
of between 126 to 168 secure slots for serious offenders.

"In any community-based system, you've got to have a locked,
secure setting for the most violent, delingquent youth," C;lhoun said
veheméntly. "There are a variety‘of substantive reasons for this, most
of them political. The public simply will not stand for a system that
does not include this type of security."

Today, even the most ardent defenders of community-based care
acknowledge the necessity for a secure setting for the most dangerous
juvenile offenders. But their definitions of "violent juveniles".
differ considerably from the working definitions of most states. They
usually talk about youths connicted of violent crimes of murder, rape,
armed robbery, and aémed assnult. They look for the instigators of the
violent act, not those who tagged along (most juvenile crim?s are
committed in groups). They also identify a violent youth as one who
has had multiple convictions for violent acts.

The type of facility espoused by proponents of the deinsti-
tutionalization of violent offenders differs from the traditional,

large-scale juvenile institutions, the school-behind bar’s found
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in Maryland and most other states in several important ways.

*These facilities are sméil-scale, holding no more than
10 to 15 kids.

*The ratio of staff to client is vefy high, approaching
two to one in some programs.

*The facilities themselves are designed to be as home-like
as possible. |

*The youths confined there are given as much contact with -
the community as the staff deems they cén héndle without endanger-—
ing the public.

*The youths' daily routine is far more programmed than that
found in institutions, but the tasks they are assigned are "reality~- -
based” -- designed, in other words, to improve their life—ékills
in the community. |

A major difference is the gmphaéis on the offender's family,
and on attgmpting to modify the environment the youth will
return to upon release.

This type of facility is not just pie-in-the-sky, there are
a number of such programs in operation in such disparate placés

as Boston, Denver, Chicago, Philadelphia, and Baltimore. The

federal Office of Juvenile Justice and Delinguency Prevention

has financed four similar pilot programs. The National Youth
Alliance will conduct a number of regional seminars starting this
fall, to help officials throughout the country set up their ownp
programs.

"Running this type of thing isn't eagy," warned Calhoun.
"It's expensive and it's hnrder to administer. It's easier for

any agency to just warehouse kids in some large-scale institution. :

i
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It's easier for the agency, but not necessarily better for the
public.". '
Justice Resources, Inc. operates one such program in

Boston. Set up for 15 chronic delincuents convicted of violent crimes

such as murder, rape, and armed assault, the program often finds itself

.t;ying to reverse a decade and a half of anti-social conditioning
in 6 to 12 months, séid Susan Wayne, the executive directér.

Each youth has his own room =-- small, Wayne acknowledged --
but private. The rooms éive the youth a feeling of ownership, but
it also helps for security. There is no opportunity for the crime
school sessions that occur at night in the dormitories of large
iﬁstitutions. On a typical day, there are 10 staff persons assigned
to 15 youths. The yéuth's time is so blocked with vocational training
course, tutorial sessions (two youths per teacher), and cbunseling
that security more or less takes care of itself, Wayne said.

Also, "Success in this type of‘program is very subjective, énd is
based on the improvement the individual child has made; rather
than on some standardized achievement list. Whether he has shown
an interest in life, has learneéd to wdrk and share with others,k
has shown an interest in going back to school =-- it may all sound
elusive, but often these things are the first step towards becoming.
a useful citizen. Sixty percent of the youths assigned to the
program are not arresfed again and manage to keep a job."

‘ Jeanne Granville, a staff worker at Project New Pride,
a similar program in Denver, Colorado, said the program successfully”
prevented 50 percent of the 200 seridus deiinquents committed to

the program each year from having another police contact. Of the kids
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who are arrested again, only 10 percent are recommitted. New Pride,
which has similar programs in Chicago, Camden, New Jersey, and five
other cities, has seen 70 percent of tﬁe youths assigned to it by
the courts: return to school.

Therefore, Maryland can look to several other states for
models of successful alternative treatﬁents for repeat violent
offenders. Unfortunately, the trend in Maryland and across the

country, is towards increased institutionalization, which has

not proved to be successful.

ARG
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CHAPTER FIVE

MARYLAND ISSUES

"Maryland is clearly retrogressing in the way it treats juveniles."
Marion Mattingly, citizen.

Franklin is one of the juvenile justice system's success stories:
in two years free on the street, he hasn't killed anyone and no one has
killed him. Juvenile authorities predicted otherwise.

"The system had literally given up on him," said his caseworker.
"The only thing we could do was put him on the streets and wait for him
to seriously injure somebody, and then lock him up. That is blunt, and
sad, but true." |

Too violent either to be released(or held in a juvenile institution,
and lacking the legal grounds to send him to adult prison, a city juven-
ile master éent Franklin to thé one place most likely.to control even
the most uncontrollable youth--a caring family.

Actually, the master sent Franklin to the Baltimore Family Life,
Inc.--one of two pfivate agencies in Maryland that uses a family
approach to deal with the most vi;lent, unmanageable juvenile offenders.
Working only with youths considered lost causes, Baltimore Family Life
(BFL) and the Martin Pollak Project in Annapolis have been successful
in keeping most of their charges out of further trouble with the law.

"They brought Franklin to us in manacles," said Henry Gregory;

a counselor at BFL on West Reed St. "In the courtroom, he even went
after the juage."

"Franklin was a terrifying youngster--and a terrified one," said
Jeanette Merriweather, a family therapist with BFL.'

The tall, muscular teenager mastered boxing and martial arts during

the ten years He spent in juvenile institutions, and he lifted weights
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until his body was rock-hard and massive.

But this same youth was afraid of the dark, and had to sleep.with
a nightlight. He beat up guards at training schools in Maryiand, Texas,
and Florida until none of those institutions wanted him, but he was
terrified of riding the city bus. He had a hair-trigger temper, yet
introductions to new people struck him speechless with fear. He
couldn't read, he could barely write, and méstering such necessary
skills such as counting out change or telling the time, were major
achievements even though franklin possessed average to slightly above
average intelligence. He had been in juvenile institutions since he
was seven, and at 17, . Ly the fact that most of his recent violence
had occurred behind bars drawiné administrative rather than criminal
charges, kept him out of adult prison.

"Actually, its a compliment £o the system, and to certain people
within the system that we even gbt a chance with Franklin," said Gregory.

"Franklin was one of the lucky ones. ~

Slowly, and with the deliberate motion of a swinging gun turret

Maryland's criminal justice community has begun to take aim at the problem

of serious juvenile offenders. But officials believe the state has
adopted a shotgun approach.

The state is locking up more and more youthful criminals even
though juvenile crime is down, even though predictions of crime
for the future showkfurther decreases, and despite the fact that
many pfficials feel such an approach will ultimately cause mofé harm
than:good. Officialssaid ghey are cdmpelled td také this apprbach

for two reasons: because the public is demanding it, and because .the
[ -
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juvenile system cannot produce proven alternatives to institutionali-
zation for these.youth. Yet, those same officials admit- that such

an approach neither guarantees the public's safety, nor necessarily
helps the YOuth.

"I don't think you'll fihd anyone knowledgeable who really believes
that locking a kid up in an institution will help that kid turn his
life around," said an assistant prosecutor in Montgomery County.

"We're warehousing them forlthree or four months," said city
Juvenile Court Judge Milton B. Allen, "then we're turning them out
into the community with the same lack of tools that they had when they
came in. But on the other hand,”_Allen added, "I don't see that we
have a lot of choices." |

The comments of officials at‘all levels of both the juvenile
and adult systems reflect a growing frustration with the state's
response to serious offenders-- youths who have failed to respond to
community ‘based treatment programs offered by the state. Officials
generally agree that serious offenders make up a small portion of the
juvenile offender population-- estimates range from 6 percent to 10
percent-- but they account for morevthan 50 percent of all juvenile
crime. But state officials cannot agree on whether society should count
these youths as lost causes,Aor whether there remain resources yet
untried. | ”

In Maryland, as elsewhere, the trend is to consider the repeat
offenders lost causes.

"Day after day," wrote Joseph J. Link, foreman of a city grand
jury in a reporéion the problem, " members of the Grand Jury listenéd

‘7‘
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to one horror story after another. Murders at the age of 15, multiple
robberies with injury or shodting of victims, etc; e were shocked to
find that persistent juvenile offenders were not being detained but
rather were remanded to neighborhood treatment, which permits the offen-
der to resume his association with his peers who may reinforce his bad ‘
habits."

The grand jury this summer "strongly urged" Governor Harry Hughes

to build a re j i i '
secure juvenile prison. That call was echoed by gubernatorial

candidate Robert A. Pascal, incumbent Baltimore State's Attorney
William Swisher, and his opponent, Kurt Schmoke, and another of other
elected officials during their election campaigns. .
State Senator Victor L. Crawford (D. Montgomery) who is retiring
from the Senate this year, summarized the feélings of many:'"These
kids havekalready been through the programs. Maybe we should give them
a taste of adult prison. Maybe the time haé come to lock them up."
This fall, a Policy Review Group appointed by the governor .
called for the adoption of standardized intake procedures that would -
restrict the discretion of intake officers, and provide escalating
punishments for each subsequent offenées. After three offenses, most
youth would be sent to the'state's.attorney for formal disposition.
The’Policy Review.Group also recommended the governor expand the
state's ngtwork of Youtthenters. Indications from the governor's office
are that he will foilbw the recommendations.
Meanwhile; officials said the perception that the public wants
stricter‘treatmenﬁ for juveniles has led to the fcllowing: community

based treatment centers admit they are more apt to drop a youth who
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gets in trouble while participating in their program; prosecutors

are calling for more youths to be tried in adult courts, and judges
are grénting more of those requeéts; and detentions, commitments, and
formal court hearings inside the juvenile system are climbing.

"Maryland is clearly retrogressing in the way it treats juveniles,"”
complained Marion Mattingly, a member of the state's Juvenile Justice
Advisory Committee. "And the sad part about it ié, there is no strong
voice here in the state to stand up and say, 'This is wrong. Stop'."

Added Marty Schugan, a researchet with JSA, "About 10 years ago,
the criminal justice field saw a movement away from rehabilitation (as
a goal of treatment) and towards punishment in the adult system. Now
that movement is arriving to the juvenilie system."i

Meanwhile, statistics show that only 20 percent of the youths
incarcerated at the state's juvenile institutions--the Maryland Train-
ing School for Boys, the Montrose School, and the network of Youth Cen-
ters-- are there for violent crimes. |

Most were incarcerated for multiple property offenses, or for
committing crimes against other juveniles. Similarly, the majority
of those juvéniles turned over to adult courts for presumably sterner
punishments last year, were also charged with multiple property
offenses.

The biggest complaint about Maryland's approach to juvenile crime
is that the state largely ignores the family--’éonsidered by many to
be both the source of most youth's behavioral problems, and the
ultimate solution. | |

1

JSA statistics show the majority of the youths considered serious .
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Kay Lanasa, director of the Mar tin Pollak Project.
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offenders come from single-éarent homes, usually living only with the
mother. Statistics .showed a pattern of early abuse in the homes of
ser ious offenders; drug and alcohol problems in the homes; and that
the youths suffered from a lack of affection, possibly because their
parents were preoccupied with the struggle to survive.

Howard Bluth, director of the state Office for Children and Youth,

said the recession and cuts in social service programs have added to

the isolation of certain families from the community, and family mem-

bers from each other.,

"Nowadays, unless a parent has a surplus of love inside him, he

or she is going to have a hard time giving that love to their children,"

Bluth said.

Theodora Oom of the Family Impact Seminar at Catholic University
in Washington, believes more of the system's resources should be spent
in supporting the family structure.

"There are_a great many services available within the juvenile

justice system to take a troubled kid out of the home and put him

into an institution, but there are few services that support the family
in the home," Ooms said. "The further away the child moves from home,
the mare willing we are to spend the money."

BEL:and the Martin Pollak Project strive to reverse that trend in

Maryland.

"We have spent years breaking up families, and we're facing the

consequences in this wave of cold-blooded juvenile criminals," said

"It% time we

star ted expending the same energy to bring families back together.
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"In most juvenile programs a kid has to earn the right to go home.
In our program, every kid has a right to go home."

"An institution can force a certain type of behavior on the youtk, "
said Paul Norman, of BFL. "And it can control him. But it can't
provide the nurturing an caring he needs to deﬁelop into a responsible
citizen. Only‘a family can do ‘that."

Franklin, for instance, had been in juvenile institutions since he
was seven. His records show that he was first removed from the home
because his parents felt they could not control him. Ee was one of 13
children in a struggling west Baltimore family. His embattled
parents struggled with unemployment, illnesses to older children, and
intimidating social workers and'school officials until each retreated‘
into their own personal shells, Gregory said. The father, for instance,
became an alccholic. The mother experimented with drugs.

"This was a family where there was a lot of shouting, a lot of
animosity, and very little communication of deeper feelings," said
Gregory. "The family was in total chaos."

The family siéuation was such that workers did not feel Franklin
could immediately return home. Instead, they placed him with an

especially trained foster family. 1In the meantime, counselors worked

with both Franklin and his natural family.

Gregory said much of that work was little more than getting the

family members to express their love for each other. The family

| therapists helped thé parents reestablish control of their household

by laying down rules and making them stick. They worked with the child-

ren so that they were aware of their obligations to the family as a

unit. ' e
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Equally as impor tant, Gregory said, the therapists contacted
members of Franklin's extended family and encouraged.them to join in
the helping effar ts. Counselors did similar work with the foster
family now keeping Franklin. And, mifaculously in the eyes of gome
members of the system, the youth cpnsidered too'Qiolent for an institu-

tion, stayed out of trouble outside of one.
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SUMMARY

The system's goal of providing rehabilitation and treatment to
juvenile offenders while not endangering the public safety, has clearly
been eroded with public and official concern about serious and violent
offenders. This groué of youths ciearly represents a threat to the
public.safetyf Just as clearly, the system's efforts to treat them has,
by definitidn; keen unsuccessful.

My{péfsonal concern, however, arises from evidence of my research
that-thé system's officials are responding to the public's fears by
taking dramatic, but ultimately shor t-term solutioné to a problem that
demands a considered, long-range response; The characteristics of

institutions that led Congress and most state legislatures to conclude

that a viable goal of the system should be to treat juveniles elsewhere,

o
W
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is no less true today.
The social and economi¢ costs of a warehousing policy towards
juvenile offenders (or for that matter, adult offenders) continue to
outweigh the costs of a humane, community-oriented approach. Some
programs have demonstrated thét this approach can be pursued without

endangeriné the public's safety.
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Finally, it is obviousyto.me that the ultima.e role of the system
should be a_ 'supportive role in helping families raise their own children.
Not even the most humane bureaucracy can provide the support and
nur turing thét a family can. In the final anmalysis, it is that support
and nurturing that marks the difference between a "good“ kid and a

"bad" one.
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Groups

Schools That Work in
"*Gold Coast’ Towns

Schools That Serve the Gifted
in Florida

Girls and the Law

Getting Tough with Violent

Juvenile Offenders

Violent Juvenile Crime in
East Tennessee: A Family
Perspective

Locks and Lessons: Virginia's
Reform Schools

Juvenile Incarceration and
Alternatives in Tennessee

Juvenile Justice in Idaho




U %l—l The Institute for Educa-
(—J!C tional Leadership (IEL) was
created in 1971 as a part of The George ~
Washington University, and becarme an
independent, nonprofit organization in
1981.

The Institute seeks to improve the qual-
-ity of education policymaking by linking
people and ideas in order to address
difficult issues in education. IEL serves
state, local, and national education
leaders as well as other individuals
who have or will have an influence on
education policymaking.
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HONORABLE LUIS A. FERRE
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Fellow, Institute for Federal Studies,
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HONORABLE RICHARD S. HODES
Representative
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Director
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Planning and Development
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Senator.
Arizona Senate

AUGUSTINE MARUSI
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Superintendent
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HONORABLE ROBERT RAY
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