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PREFACTORY NOTE:

This report consists of the results of the first stage of a
three stage study aimed at exploring community attitudes

to criminal justice. The study is a project of University
Extension, University of Western Australia, funded in part by
a grant from the Australian Criminology Research Council.

The first two stages of the study involved 1,500 people in
a comprehensive survey of their attitudes to the seriousness
of offences and their opinions of the police, courts and
pbrisons. Our interest was also focused on the kind of
information available to the community,

At a time when there is considerable review of public policy
toward crime control and the criminal law this research hopefully
will both compliment and broaden our understanding of the
relationship between public attitudes and public policy.
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INTRODUCTION

This report isg divided into three parts; the first presentg the results
in readily understandable format ang introduces the topical interest in

community attitudes to crime and Punishment, The second part containing

including a Summary of the relevant statute law ang additional detailed

results. The reader therefore depending on his interest, maﬁ bursue thisg

report to the extent that is desired.

The reader should approach- the interpretation of these regultg with reserv-

ation, for concern has developed over the effectiveness of methods used in

the cbllection and reporting of Criminal statistics., The way in which the

statistics are obtained is as often as not ﬁore important than the statisticsg
themselves. fhig concern increases when criminal statistics.are applied

by thoSe‘who legislate, decide Policy or theorizé about their meaning.

Fo: the reéearcher howevef, information ﬁas to be gathered and evidence
obﬁained; In the area of criqe réséarch it is not Possible 6r desirable

to concede to the belief that "Intellectual labour must be performed under
conditions of pérfect tranquility so that the development of new ideas may

proceed undisturbed ceoo I short, q state which autfiomlzes and ehaourages

a certain seccession from reality" (p, Nizan, 1971, p 84) for when




Our curiosity about what people think or hold to be true helps to test

the acceptability of activities, behaviours or rules in our community.

How severely we may regard certain behaviours and not others tells us
about our priorities and concerns. Behaviours and activities that have
been defined as criminal normally attract our greatest sanctions,
imprisonment or even death. Yet it was apparent, even before criminologists
began to measure public attitudes to crime and punishment that even our
view of c¢riminal behaviour can éhangeo Since the 1920's, when statistical
attempts to measure attitudes to crime began, these_aﬁtitudes, after the
passage of time, have remained both consisfent with ﬁigard to some crimes and
highly changeable with regard to many others. In terms of other factors
such as cultural background, age, education, sex, religion and so on, other
aifferences have been observed. We therefore know that measurement of
attitudes to crime are reliable only over relatively short periods of time,

and depend on the szulture of the society.

Since the 1960'§ scholars have been concerned with standardizing the kinds

of methods used to measure‘attituaes to cfime and testing the reliability

of such measureéc These studies knownras Crime Seriousness studies seek

to find out to what extent a certain behaviour is conside;ed serious or even
criminal, compared to another. Sometimes these measures are called Moral
Indignation studie§ to inaicate that what is being measured is the degree

of public outrage to a certain crime or behaviour. ‘Essentially these studies
entail asking a series of qﬁestions aboﬁt c;iminal activities and the citizen
responds to these érimes in terms of the penaLty or sanction he or she thinks
fit{s that crime. This is a very general way of f£inding out how people might
react to a certain crime because many of the details of a crime that a judge

and jury might consider are excluded from consideration.
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Using one of the standard methods we asked about 1,000 adults on the
electoral roll to tell us what kinds of penalties (if any) ought to
apply to various kinds of crimes. About 400 people responded to our
request to participate in the research. Their answers to these questions
and other questions sﬁch as their age, sex, religion, general attitude,

knowledge and so on were then statistically analysed to help interpret

the results.

The results to these queétions wé asked and some of the more general
guestions we asked are summarized in the tables that follow. The percentage
of people suggesting a certain penalty is given and the range of penalties
originally provided has been simplified. For example, probation, community
services orders, restitﬁtion are included in the category "penalty other
than imprisonment” as is the penalty of a "fine" when that is not a séparate

category. More detailed results and the penalties prescribed in law can be

obtained by referring to the main body of this paper and the Appendices.

THE COMMUNITY SENTENCE

The_penalties suggested by our partiéipants indicate to some extent. the
attitude of the community to three fundamental and perennial criticisms of the
criminal law. Firstly that the law has no place in enforcing morality

(e.g. gambling, drugs, abortion, homosexuality, prostitution) on the
individual. ' Secondly that the penaltiés prescribed by the law éfe too severe

to enable rehabilitation of the criminal and‘thirdly that severe penalties

have‘not pféven effeétive detérrents against the prevalence of crime. It is

interesting to consider the results of the survey in terms of these criticisms.



G TABLE B
5 i CRIMES AGAINST PROPERTY 3
In the tables below the questions or "crime vignettes" put to the ! o :
- (1) fTraditional
people in the study are grouped into the following categories: violent o i o PENALTY | LESS THAN |} 5 yoono | 5 s ypapd PENALTY
: OFFENCE ) FINE OTHER THAN| 1 YEAR | GREATER THM
o PENALTY PRISON PRISON PRISON PRISON [~ 0ot
crime, property crimes, misuse of drugs and victimless crimes. .
i nt crime attracted not surprisin e most severe penalties :
‘Eg'}—?———i € cte rprisingly, th s P ! Q.2 The offender is a man who breaks into a
neighbour’s home to steal money 0 6 14.6 46.4 15 13 4.8
although the offences described in the questions are not the mo§t violent I
or repugnant that can occur. They are the more common offences of this b . 0.18 The offender is a man who steals property
: (value over $100) from a siranger 0 7.9 24.9 52.5 10.6 9.1 3.1
type.
Ry 0.5 _The offender is a man who steals property ' g
TABLE A T ¥ (value less than $50) from a stranger 0 18.5 34.3 317.8 4.2 3.0 2.4
VIOLENT CRIMES )
Q.6 The offender is a young boy who steals an
automobile 0 3.0 70.3 20.7 3.0 1.1 1.9
OFFENGE N0 Py | LESS THAN 13- 2 vEams [2-5 vEARS [5-15 n:mzs‘ LIFE DEATH
PENALTY | reon|  prisow | ERISON .| PREISON FRISON  BPRISONMENT] . .
4 : - The predominant preference that a penalty other than imprisonment for the young
\ B
\\ -
ffender i he kills . . . . . R
e-s ::: :ifzndi:i;: :nm:’;g:“ntl 0.8 5.2 3.4 4.2 15.1 40 23 8.3 car thief shows the recognition in the community that juvenile offenders ought
- not be subject tothe full wéight of the law and in particular an aversion to
Q.21 The offender is a 30 year old man
who rapes a 19 year old woman 0.7 3.8 7.1 6.7 15.7 47.5 14.2 4.1 imprisonment.
Q.13 The offender is a-man who =
deliberately stabs his wife f TABLE B
{ : { i .
during a fight; she does not die o] 4.9 9.8 9.4 18.8 44 12 1.1 O CRIMES AGAINST PRODERTY
[/ (2) *"White collar crime"
Q.26 The offender is a person who . AR
bashes a stranger 0.4 7.2 27.6 20.5 24.2 19.4 0.4 0.4
- PENALTY | LESS THAN MORE THAN
‘ T OFFENCE ALY FINE OTHER TH 1 YEAR 1‘P§I:§:RS 2;;:2:” 5 YEARS
0.1 The offender is a man who robs ) i PRISON PRISON PRISON
a store with a gun 4] 3.8 9.8 8.3 25.8 48.1 3.4 1.5 l 0.7 The offender is a businessman who attempts to
i bribe government officials to obtain a lucrative
W ($10,000,000) government building contract for his
Property Crime is separated into two categories, traditional and what has Tt company 4.9 9.4 5.3 . 15 15 15.7 33.7
’ : Q.22 The offenders are presidents of four major
become known as 'White collar crime'. White collar crime can simply be described a petroleun companies who illegally conspire to
R raise the price of petroleum and gasoline products
» ‘ ) v ; in order to increase profits 4.2 18.7 8.1 13.1 .- 10.3 13.4 26.3
as stealing from a position of some privilege or public responsibility, although | -
; Q.10 The offender is an executive of a
. . R e . . iia A . E corporation who knows that his corporation must
art of the problem of defining such crimes is the difficulty in distinguishing : puchase land; he purchases the available land .
P p
and sells it for a $100,000 gain 26.8 16.1 13.4 10.8 7.7 - 12.6 12,7
between smart business practice and stealing as we traditionally understand. " Q.14 The offender is an auto mechanic who charges
[ you $300 for major engine repairs; when in fact
. . . P s P s i he only repl th ark pl . . . .
Community attitudes to this difficulty of defining an activity as stealing or -' ¥ Teplaces the spark plugs 2.8 25.2 2.7 25.5 6.4 6.4 4.2
o ' : Q.3 The offender is.an individual who
. . . intentionally fails to report $5,000 in earnings
not can be gauged py vthe relat:.vgly high proportions of people who consider that to the government and thus pays no taxes on his . .
: income 8.2 49.8 16.9 16.9 4.1 2.6 1.5
some of these behaviours ought not be penalised, yet no one indicated that ;
) R - White collar crime - advertising ) MORE THAN
‘os . . < aa g e 2 YEARS
traditional stealing ought not be penalised. The results also indicate preference y| 9:16 The offender is the manager of a department :
‘ ] . . °| store who advertises that prices on all items have
) . . : . ’ . 3 ‘| been reduced by 50% when in fact no such price
for sanctions other than imprisonment for the white collar criminal. " reductions have taken place - 8.7 4.8 18.5 15.5 3.0 a5
: Q.20 . The offfender is an executive who is . 4
responsible for an adverti t which ma) false
; and extravagant claims about the quality of his
B @ : company's product 3.8 . 47.1 15.2 25.5 4.2 6.2
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False advertising which until fairly recent times was not a subiect of much

concern to the law or seldom prosecuted attracts like tax evasion the

preferred sanctions of financial penalty.

Misuse of drugs and use of drugs in our society has attracted in recent years

a great deal of attention from legislators, the media and law enforcement
officials. Community attitudes have been frequently portrayed as very
severe and the laws passed some of the most pﬁnitive and seﬁere. Taﬁ]e (o]
shows that the communlty attitude is perhaps not so severe espe01ally when

compared to the drunk driver and the pharmaceutical manufacturer.

TABLE C

(1) MISUSE of DRUGS

PENALTY LESS THAN N MORE THAN DEATH
NO 1 2 YEARS| 2~5 YEARS 5 YEARS PENALTY
OFFENCE FINE OTHER THAN- 1 YEAR
PENALTY PRISON PRISON PRISON PBISON PRISON
Q.11 The offender is a person who uses \
marijuana 34.4 9.8 21.8 20.8 4.5 "4.1 4.5 0.4
Q.23 The offender is a person who uses
heroin 19.5 4.3 24.8 21.4 7.4 10.9 10.5 1.2
0.8 The offendey is a person who .
sells marijuana 7.2 6.8 9.0 13.0 8.2 15.0 37.8 .. 3.0
Q.17 The offender is a person whi
sells heroin ’ [¢] 0.7 1.2 4.5 2.2 t'7:5 72,1 11.9
Q.4 The offender is an executive of
a drug company who allows his company
to manufacture and sell a drug knowing
‘that it may produce harmful side T
effects for most individuals 3.0 3.8 4 5.3 4.6 18.0 57.1 3.2
< o
(2) MISUSE of DRIGS - THE MOTORIST .
Q.27 The offender is. a drunk driver 0 27.2 19.4) 39.4 4.9 5,3 9.5 0.4
©.12 The offendzr is a man who hits
and kills a little girl while driving -
his car when drunk 0.4 0.8 4.6 6.9 9.5 14.0 58.7 5.3

N
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Very severe sanctions, in fact the most severe, were suggested for the

heroin seller. Moral cutiage against this offence can be compared with

murder.

"Victimless" Crimes, sometimes referred to as "moral crimes" attracted the

least severe sanctions and Penalties. These are offences for which perhaps

community attitudes have. changed the most since our cximinal code was framed

at the turn of the century. The cffence of abortion (the author does not

necessarily imply that this is a "victimlesgs" crime) attracts like
homosexuallty and prostitution a good deal of publlc controversy yet the

results show that the communlty is reluctant to view the enforcement of

private morality as a function of the criminal law.

TABLE E ’
VICTIMLESS CRIMES
- o
oFPENCE . PENALTY LESS THAN
PENALTY |OTHER THAN| 1 year | 1= 2 YEARS| 2-5 YEARS Mggiai?wm
. PRISON PRISON PRISON PRISON PRISON
Q.24 The offender is a female who solicits mo.\ey
in return for providing sex. ! .
64,9 24.4 6.9 1.5
- . 1.9 0.4
Q.15 ':'he t:}ffenders are two males who engage in sex :
ogether
84.7 9.3 4.4 0.4 0.8 1.6
Q.25 The offender is a person who attempts suicide 7.2 22.3 Q 3 1.2
. . ——— 2
Q.19 The offender is a woman whé had an 11legal =
abortion
79.1 11>.4 5.7 1.1 0.4 2.3
T B Ta B :

The offence of attempting suicide was removed from the Western Aﬁstralian

N

Criminal Code in 1972.
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POLICE, COURTS AND PRISONS

In addition to asking people's views on the’kinds of pénalties they would
attach to a variety of crimes we also asked them to express their opinion

on a variety of statements about the operation of the criminal justice
system. Participants were asked to indicate their agreement or disagreement
with these statements. This was a difficult task and many of our respondants
were undecided about their viewpoint, The results show the degree of
contradiction and disagreement in our community about the objectives of

our criminal Jjustice sYstem and the éffectiﬁeness of the agencieskresponsible
for the administration of justice. In fact the amount of inconsistency

in the responses makes it difficult to jdéntify any dominant trcnd oxr
overall viewpoint. The statements are grouped'into three headings for

condideration: the Police, Courts and Prisons.

POLICE

our attitudes to the police who are responsible for the épprehension

and prosecution of offenderc are vcry important. The police rely on the
goodwill of the community they serve and the relationship between the
police and the community can determine to a large extent thersucCessvcf‘
mahy police operations and functions. The results show a reluctance to
extend police power and a desire that complaints against theﬁ be dealt with

by a body that is seen to be'independento, L LT

While most feel the police are fair, disenchantmen% iswwidespread
and with regard to this, Akgust Vollmer (1929) (former police chief
and foundation Professor of Police Science) cogently observed "The
ppliceman is denovnced by the public, eriticized by preachers, ridiculed
in the movies, berated by the newspapers ... "yet”. .. .?upposed to

K §
posess the qualifications of a soldier, doctor, lawyeﬁkkdiplamat and

o (Morris, N, Hawking, G. 1929, P 89) AN

&)

I 4
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THE POLICE
DISAGREE UNCERTAIN AGREE
The Police are fair
I : 17.1 'o33.1
. 49.8
The Police victimize individuals 28,2 40.6
. . 31.2
The Polic2 should have more power
56.9 T 22.3
. - 20.8
Pclice and prison officers should be more
highly trained 13.4 20
. .9 65.7
Police and prison wardens should be directly
under government control rather than a union's 18 22.1 k
. 59.9
Complaints against the police and prison
\_vardens should be investigated by an .
independent body 6.4
‘ 1.9 91.7
i

Recent studies elsewhere have shown that respect and regafd for police
forces in general has been declining. Much of this decline has been
attributed to changes in our lifestyles, traditional family reiationships

and attitudes to authoriﬁy. In addition police forces are now a good deal

m (] » . L) >
ore spec1a112ed, more remote and less visible than before. There is in any

event a good deal of mutual suspicion between the pﬁblic and the poiice

X

based on the predominantly negative nature of the isolated'cnd infrequenﬁ

contact that occurs between the public and police. While improved public

relations and education are frequently pointed to as solutions, the priority

these ;mportant police functions enjoy are low. Indeed the rc-évaluation of

what xrole police‘play in our cdmmunity‘éna crimé control has only recently

been hesitantly posed - police force oi police service?

S R T e
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THE COURTS

1o

The judicial system provides the mechanism through which guilt and penalty

is determined, here also lie the safeguards to individual liberty. The

results to the first three statements seem to echo the popular sentiments

. . . A < te
expressed ever since Becaria, a pioneer in criminology caustically wro

in 1762 of the venality of judges

. : i stinct
the discretion afforded magistrates and judges to decide penalty (as dlstlnc

and the obscurity of law.

Now as then

from guilt), even if within prescribed limits, remains a principle source

of complaint, misunderstanding and concern for equity.

THE COURTS AND SENTENCES
DISAGREE UNCERTAIN AGREE
i .1 36.4
Judges and courts are fair 33.5 30
i d e rience
J:dge:sz:ould have more first han xpe 1o.8 0.3 o0
of pr. :
Sentences handed out by the courts are too 0 . e
lenient
i)
' i . 28.5
All penalties should be increased 37.8 33.7 :
There should be more use of imprisonment as
a penalty rather than fines, work orders and . 5.7 2.3
good behaviour bonds ’ 8.7
i 3 1ly recieve - : -
Crimes of violence should genera € N o5.0
harsher penalties than non-violent crimes 1.9 2
Where a fine is imposed as a penalty the fine
should be proportional to the offenders . 1% ele
income rather than a flat rate .
“There should be lower penalties for-all )
offences where there is no victim (no one isg B S
affected against their wishes, eg gambling, 1.8 s e S
prostitution, drug taking) . ‘
Trison sentences should be reduced and the'
money saved spent on helping the offender in so. 2.2 20.2
the community .
Crimes where there is no victim should be ) 171 .
punishable by impriscnment in some cases 18.9 .

{1
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The results show a hesitant and inconsistent attitude to punishment;

courts ‘are too 1en1ent but we should use imprisonment less and alternatives

more. -The attitude to proportional fine illustrates the problem; the

problems of equity and discretion are perceived to be resolved by the

application of a formula based on the means to pay principle. Judges

strive to strike a balance between competing "harms" and "benefits",

and it is difficult to apply a rule Oor set of rules with regard to penalty
without sometimes producing more harm for the sake of an elusive "ideal"

equity. Needless to say this inherent conflict does not imply an

abandonment of the development of senten01ng based on rational crlterla

and guldellnes. Judges and the legal profession as a whole have in the

past opted to process and manipulate the law as if it were apart from the

communlty and in doing so tended to convey expectations of 1nfa111b111ty

bound to disappoint, obscure and mystify public understandlng and rarticipation.

PRISONS

Prisons and the use of them as the Principle means of punishment are a

relatively new phenomena. Like the organization of disciplined Police Forces

or Services they began developing in the early part of the last century.
Their growth and central place in the notion that criminals and others can
be deterred and changed by 1ncarcerat10n is a consequence of the quest to

reduce crime and for more humane methods of punlshment Publlc attltudes to

prlson and 1mprlsonment have been varlously descrlbed as fickle, uncarlng,

horrlfled, ashamed. Almost the full range of human emotions has been used

to descrlbe thlS form of punlshment Our attltudes to prlsons have also

been descrlbed as cycllcal mov1ng from perlods of s1gn1f1cant demand for

1mprovement to perlods of neglect and repre551on and then back to reform and

SO on. »Prlsons have also recently joined popularculture generatlng its own

partlcular mythology and story, in much the same way the 'popularity of

detective and courtroom dramas attracted the public's imagination.

e o e e
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i 3 COMMUNITY ATTITUDES AND CRIME
What emerges from a survey designed to seek out a public viewpoint on law
Sons - and punishment is that there is a very high degree of variation in the
PRI
DISAGREE UNCERTAIN AGREE . : - attitudes expressed; that agreement about what is a crime or not and what
Ly
a1 ; klnds of pum.shment are approprlate or not is more fragile and changeable
21.9 16 62. i
Prisons should be made tougher : o .
- than perhaps we have allowed ourselves to conslder. In fact the only general
d erson to prison only as a . 39.9 ,* 3
Yo should send a® s0 ot , conclusions based on these results that one could safely make is that we
1 -t
Ll
¥
Prison provides the community with the most 2.5 17.3 48.2 | should approach pronouncements on what constitutes the communlty 5 attitude
effective deterrent to crime
' L2 139 w1th con51derable reservatlon and care, partlcularly before we choose to
_ . 44.9 . :
Prison rehabilitates prisoners *[ v‘f ] :
. . bl ; sanctlfy our v:.ewpo:mt with the force of the law
Imprisonment fails to prevent crime % i 25- . £ ‘
, i
iety we should strive towards 14.6 58.5 .
itematives fo prison . %9 - While agreement may well exist as to what constitutes the bulk of behaviour
P
Sending a person to prison will teach him 254 29.9 34.7 A |5 that can be defJ_ned crlmlnal how to approach control and punishment of crime
a lesson {
r . : is hlghly contentlous and fundamental to the surv1val of a society. Laws,
Prisoners should be provided with more 6.7 9.3 84. ::‘,‘
help when they are released from prison . governmental and jud1c1a1 1ntervent10n in the area of crime has been long
Prisoners learn more about being a criminal 1008 25.2 64 j regarded as essentlally an exercise in consensus. Public pollcy—makers
than being a good citizen while in prison ( i i
i , . | should apprec:l.ate the dellcate and changeable nature of thisg consens.us and if we
In no circumstances should Prisgnzzs_be ;
tact wit] eir : 4 !
able to have sexual con 38.6 2.6 39.8 are uncertain of where and how to wage the "war against crlme" our chances
spo
. oA
. of mlnlmlzlng the harmful effects of ‘crime are reduced to symbollc gestures
{:v j - . :
3 and expediency.
' . s ; images P
Here again the results of the survey reveal the impact of the mixed 9e b
. . A ffective Our attitude to those responsible for the administration of the law, policemen
di tradition and experience. Prison is tke most e . : ' ’
conveyed by the media, o , {: .
. . . . . E : . N ! . . i s ) 0 0
. 194 ners. ! Judges ‘and prison officials is determined by many factors, the most important
deterrent to crime yet it fails to prevent crime or rehabilitate priso : : i !
: : . . . ‘ " " .
It seems of which is our berception of them as "them', Set apart from the community
Prisons need to be tougher and need not be a place of last resort. , P . !
a . . ot .
ighl : their roles and functions and Probiems are poorly understood and our
as if even while we recognlse as a community that imprz.sonment is highly 0 $
. o1 at there expectations often unrealistic and unsupportive. To a large extent this
undesirable and prcbably ineffectlve it is tempt:mg to conclude kth *P . )
: ‘ . [ i . > N i i ‘ o
: ‘ ) : . ; e idea of - * Situation is a creation of the nature of those roles themselves, and a Preference
is something wrong with what happens in prisons rather than with h b , ' , '
prison as a form of punishment. O .
|
N ‘ ¥
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for secrecy and a fear of criticism, in the attitudes of those

administering the criminal law.

Many writers in recent times have identified a general mood of recrimination
and denigration toward the criminal justice system and those working in it.
Some commentators have considered the effect of this criticism on those
working within the criminal justice system as the most significant crisis
facing those administrating criminal justice. While this recrimination is
understandable for abuses remain, the criticism is frequently generalized,
misdirected and often combined with plain wishfuljthinking. For the hard
pressed policeman, judge and prison officer, "It is unjust because those
dealing with crime and eriminals arve constantly beset by dilemmas which
society as a whole has left unresolved, dependent upon resources that
society has left inadequate. It is dangerous because people with the
qualities and qualifications needed for tlffese responsibilities are hard

to find and keep. A constant barrage of eriticism and discouragement may
well leave us with only rascals and bullies to undertake such ongroys
tasks" kRadzinowicz and King: 1977, p 350). Stagnatiqn, abuses and
corruption are realities, our safeguards are the qualit;tive aspects of

the people to whom we entrust these responsibilities.

resy
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THE RESEARCH - ABSTRACT

This study aims to measure public attitude to various crimes (erime
seriousness ratings) and Justice in general and to relate these to
information and culturql variables. These variables qre examined in the
context of the crime control system and a model (adapted from Wilson and
Brouwn, 1973) is proposed to integrate the main observations. A measure

of public attitude to individual crimes (moral indignation or erime
seriousness rating) used in q cross-cultural study by Scott and Althakeb 1977
was employed. A sample of 279 Westerm Australians completed questions asking
them to suggest penalties for 27 crime vignettes. A morgl indignation

score (average number of days in jail), was then ealeulated and related

to other variables such as information about prison, general attitude

toward justice (punitive vs non punitive) and demographic factors. Results
showed considerable variance in penalties for all crimes except those
defined as victimless (where the suggested penalty was predominantly

"mo penalty"). The sample produced levels of moral indignation (averaged
for all erimes) higher than those reported by Scott and Althakeb for

other western countries. The general attitude groups were found to be
related to moral indignation. Information about prisons was independent

from moral indignation and genergl attitude. These results support the
findings of earlier studies and are discussed in terms of the model

proposed, the role of the media and crime control agencies on the formation
of public attitude is emphasised.

THE IMAGE OF
THE CRIMINAL

"Criminal types", from
the 1887 french edition
of "L'Uomo delinquente"
by Cesare Lombroso (1876).
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The study of criminology depends directly on the labelling and definition

of certain behaviour as crime. This identifica*ion process is often

assumed to reflect community attitudes to thesk behaviours and is the

goal of moral indignation studies, Scott and Althakeb (1977): Wilson and

Brown (1973): and crime seriousness rating studies, Sheley (1980): Sebba

(1980) : Walker (1978). Sheley (pl23) suggests that this field has

become "a fairly important concern in the field of criminology" and that
Yy ump gy

"as research into the deterrence of crime Erickscn, et al (1977): Silberman

(1976) : and moral commitment to societal norms (Hirschi (1969) increases,

the use of crime seriousness ratings will also increase." Also as Sebba

writes "since the publication of Sellin and Wolfgang's "The Measurement

of Delinquency” (1964) much sehol&rship has been devoted to the topie of

sertousness scales.” Some of the studies have emphasized the validity

and reliability of the scales while others have raised doubts about their

methodology and usefulness, Walker (1971): McClintock (1974). Sebba loocks

at the effect of mental attitude of the offender on crime seriousness

scales,and
vignettes"
mitigation

most crime

finds support for the hypothesis that respondants view "crime
as attributing intentionality of the offender; however the
of mens rea is not assumed to operate as a powerful factor in’

seriousness studies of "traditional" crimes.

The present study suggests the factor of first offence in the context

of crime seriousness (study)should likewise be examined. In the Western

Australian context variation of the racial description of the offender

in "crime vignettes" would be worthy of additibnélLinvesﬁigétion’élong

the line developed by Walker (1978) for social c}ass in the U.XK. Walker

in a study of crime seriousness varied the descriptions of offenders by

social class and generally found all measures were used consistently;
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Hypothesis:
ettt

This study employed the crime seriousness measure devised by

g . ]
cott and Althakeb, and crime seriousness or moral indignation is

° . .
perationalised as suggested sentences. The Present study also measures

the . . . .
berception of crime Serlousness (i.e. the assumed sentences for

crimes) and the level of information about imprisonment. The following

hypotheses were explored:

1. ‘ i
That more knowledge or information about imprisonment would

relate to a lower moral indignation score, (information
1S operationalised ag correct answers).

(1) That more generalized attitudes to the Criminal Justice System

would relate to moral indignation, in that attitudes defined
as punitive (D'Anjou (1978)) would relate to a higher moral

indignation score, and

(ii) would be less informed.

That demographic factors such as age, sex, marital status
r

educ (] » N 0 .
ation, income, source of information, political bPreference
N ) 4

religious preference and experience with the law as a

lawbreaker would relate to moral indignation angd infbrmation

It was assumed that in general terms the community would be 111 informed

abo - .
ut the Crlmlpal Justice System, thus our information measure sought

. -

would measure the degree of agreement or consensus.

R
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Literature:

Crime seriousness studies axe important in examining the relationship

of current laws and sentences to community attitudes. Community attitudes
are frequently an active component of government or public policy which
directly affects persons convicted of those behaviours defined as criminal.
Moral indignation measures "may be relevant not only in the development of
eriminal statisties, for which they were designed initially, but also for
the decision making processes" (Sebba 1980, p 124). FPurther, Moral
Indignation may be considered as an important attitude variab}§ in its own
right (Sheley 1980) and may help in understanding the effect of legislation
{(Nesdale 1980). Moral indignation studies hgve been applied and utilized
by police forces (Charles 1980; Helleret al 1973) and considered with regard

to media processes (Fishman 1978; Winnick 1978).

A number of studies attempt to investigate the relationship between a range

of crime attitude measures and other variables. Jayewardene, et al  (1977)

looks at the relationship between knowledge of crime and punishment and

attitude towards it and concludes that they are independent. Nesdale (1980)
examines the effect of legislation on attitudes téwards drug use. Gibbs

& Erickson (1978) analysed the relationships between perceived and objective
certainty of arrest, the crime rate and moral indignation and found that only
when the variable (moral indigation) social condemnation was controlled was there
no significant relationship between certainty of arrest either objectively or

suggested and the crime rate.

D'Anjou (1978) defined punitiveness as a specific preference for
legal sanctions involving the maximum suffering of the offender; the
present study operationalised punitiveness as the preference for the

use of imprisonment. Punitiveness is an outcome of fear in a model
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proposed by Wilson and Brown and their dichotqmy between "fear" and

"concern" is not easily distinguished empirically . Becker's (1963)*2 concept
"moral enterprise" integrates and defines the two dimension "fear"/

"concern" as either directions of "... the creation of a new fragment of

the moral constitution of society." Needless to say, the outcome of many
non punitive alternatives to imprisonment have on evaluation been often

more effective in increasing the use of imprisonment and validating its
utility.

As moral indignation and attitudes toward crimes are similar and
suggested as important, it would seem useful to attempt to understand
this measure and study its relationship with other relevant factors such
as information, perceived current legal practice, victimization, crime
rates, imprisonment rates and other demographic factors. This is the
burpose of the current exploratory study, to examine crime seriousness
in Western Austra;ia.

Measures of the attitude towards crime differ in orientation but
basically attempt to tap respondents differential response, in seriousness,
to a range of crimes. These studies are generally described as crime-
seriousness rating scales (Sheley (1980): Walker (1978): Sebba (1980) or
moral indignation studies (Wilson and Brown (1973): Scott and Althakeb
(1977)) . Significant cross cultural differences and similarities are
reported in attitudes towards crime (Scott and Althakeb (1977) : Newman
(1976)) as are demographic factors within cultural groups, such as age,
sex, marital status, educational level and income level (Nesdale (1980) :
Braithwaite and Biles (1980): Wilson and Brown (1973)). To this extent
crime seriousness studies reflect more or less decision-making processes
(from reference points learned) calibrated against a (series) range of

permissable and legal control measures. Sheley . (1980) pl33, however,

+ Cohen (1973) pll described the source of tie concept arising from the
sociology of law “Sociologists such as Becker and Gusfield have taken
the cases of the Marijuana Tax Act and the Prohibition laws respectively
to show how public concern about a particular condition is generated,

a 'symbolic crusade! mowunted, which with publieity and the actions of
certain interest groups, results in what Becker calls 'moral
enterprise'’...the creation of a new fragment of the moral constitution
of society.' Elsewhere Becker uses the same analysis to deal with the
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concludes that "If crime seriousness attitudes are similar to other
attitudes the present findings suggest that attitudes are more concrete
and less malleable (at lzast by questionnaire methods) than many social
scientists believe... it can be legitimately argued that attitudes about
erime seriousness differ from attitudes on other issues. Théy do not
represent likes or dislikes..so much as they reflect a set of learned
rights and wrongs for which there is little room for debaﬁe."

There have been few studies examining the relationship of this
variable crime seriousness to knowledge 6f crime andkpuhiShment of: more
general attitude. Jayewardene, et al, (1977) exqmined thesrelationship

betweéen attitude and kndwledgé and found no relationship, and his sample

consisted of high school students undertaking a course designed to increase

their knowledge of the law and criminal procesées; Fagan (1278) examined
the relationship between knowledge about the Criminal Justice and pro-
Criminal Justice System sentiment and found no significant félafionship.
A slight relationship between highg?'edudation and income and more
knowledge was noted, as was the tendency for this‘relationship to reduce
the rate of extremely positive responses for sypport of the Criminal
Justice System. In addition, Fagan found in his sample that the public
was more informed about the correctional system than about Courts and
the police. *3\ The relationship of moral indignation to knowledge and
general attitude may be important in the area of ptblic education and.
community awareness or consciousness-raising (van Dijk (197§))‘cohcernipg
issues of crime and punishment (D'Anjou. (1978)) crime reporting by the
media (Fishman (1978)) and at the neighbourhood level (McPherson (1978)).
Proponents of reform-and‘abolition'of'the Criminal JuS?ice'SYstém

argue that increased knowledge and understanding will lead to less"

punitive and more eclectic community responses to the complex social and

o
N

} E o . soris.
Fagan found public support (for) was higher for tlie courts and police than,pfisg S

L .
. i

N

O

I SRR I M ol
oo Nl e

e T

R Bt

i
R
&
ol
%

Rt SV g

-, not allow for’léarhing in the criminal, the Criminal Justice bureauCracy, or

21

bersonal conflicts represented by criminal behaviour. Doubts raised
about the efficacy of modern law enforcement, sentencing and imprisonment
in particular (Tomasic and Dobinson  (1979) : Mitford (1976) : Fogel (1976):
Mathieson (1976)) has led to a search for alternatives to the orthodox
deterrent-punishment model of social cont;ol° Public‘bpinion is ill~-
defined in this context .and when reported has been described as punitivel
and supportive of the‘detérrende-puniéhment approach, In éddition Singh
and Jaywardene (1978) suggest that respondents to attitude Questionnaires
display philosophical inconsistencies in response to questions that reflect
reformatory or retributory orientations. Their results (p 183) "lend
support to the finding in other attitudinal survey studies of a COGNITIVE
INCONSISTENCY* in the opinions expressed."; and they concluded  "that the
adoption Qf'agphiZOSOphicaZZy consistent or inconsistent position is the
perogative of neither those vetributory oriented nor those reformation
oriented. These orientautions appear dependent on factors other then
rational consideration of the desivable societal reactions to crime'.
There is also no evidence'ﬁo'suggest that the capacity df thé Criminal
Justice System to change the behaviour of the criminal, despite particular
"rehabilitation" programmes, is significant in reducing crime‘(Lipton, et 51,

(1975)) *4,

Similarly there is little evidence to suggest that public attitude can

be influenced so that the most punitive and counter-productive aspects of the
.deterfeht-punishmént approach can be:changea (Bureau of Crime Statistics *
N.S.W;'REPOrt'No, 17, 1974). Tt is plausible to argue that the Criminal

Justice SYétem‘ill-fuhctioﬁsithrough tﬁe‘fepetition of set responses; which do

the community, so that we may assume it is self-enforcing. 'In a community

sense, the Sending of a person labelled or identified criminal to prison

R

* Emphasis added by Author

‘4: This is not to say that some rehabilitation brogrammes are not important in
preventing some prisoners from returning to gaol, . Most rehabilitative Programmes,
regardless of their external goal, have varying utility in adjusting prisoners
to the environment and providing some :structure for avoiding the worst features
of a purely punishment-deterrent model, A utility that is frequently challenged
as counter-productive and superficial by radical criminologists.



22

is satisfying, regardless of the other consequences.

It is generally perceived that the crime rate rises unébated and
prison systems fail,sometimes spectacularly as in Attica in the U.S.A.,
Portland in the U.K., -and Bathurst in N.S.W., while recividism remains
high and imprisonment rates prove difficult to reduce. x5,

This has led to efforts to examine crime in the context of the
wider society rather than the clientele of the Criminal»Justice System
and "crime control" is seen as a system of ppwer, authority, control and
exploitation (Ditton (1979): Wilson and Braithwaite (1978): Mathieson
(1976) : Pearce (1976)). As well it has led  to concerted efforts on
internal reforms such as management sponsored changes to correctional
programmes, custodial strategies, training and individual "treatment".

The roles of the mass media and politico-legal processes have been
seen as important factors in the determination of what is crime and what
are appropriate responses to it (Ditton (1979) and Winnick (1978):
Mathieson (1976): Wilson and Brown (1973)). Although there is uncertainty
about the importance and precise ro;e of media interaction in the
criminalization process from both the methodological and theoretical
aspects, there are also strong ideological differences as to’the emphasis .
to be placed on these factors (Schichor (1980): Ditton (1979)). These
factors affect ;ndkare affected by community attipudes and the avail-
ability éf inforﬁation on crime. The role of jury servicg as the ac;pal
and symbolic representation of moral indignation has not been the subjeqtk
of much research and as an avenue of community participation and consensus
little explored, The "jury" is strongly criticized and the:role of
community attitude or public~'opini9n' ignored by Poli?§ Forces in

particular (Hain,et :-,.11,(1979))~~*6 yet is is a treasured symbol of justice.

- (see for example W.A. Imprisonment Inguiry (1981) and Pé:liamentary All-Party
Affairs Group (1980)) "Too Many Prisoners', ) T . o

(Hain, et al, (1979) p4) "The attacks on thé jury system spearheaded by ‘the police -
have been particularly disturbing, . Sir Robert Mark argued when he wag Metropolitan
Police Conmissioner that juries acquitted too many defendents - from which he =
concluded that tke jury system was faulty." - : EERIREAEE :
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Figure I shows this study's adaptation of Wilson and Brown's model of

community attitudes relationship to crime and other factors. The nodel

suggests public attitudes to crime originate from either a "fear of

3 u " .
crime" or concern about crime" and that these positions are sources of

"moral enterprise" with essentially different consequences;

in particular

the "“fear" response leading to a punitive attitude, high moral indignation

and an increased use of imprisonment.

"Low Moral

Indignation

VALUES

eg'

izatijz n

LESS SEVERE

NON-PUNITIVE

calls j%ﬁ>\\\\\ CONCERN
n y
Decrimingl- N Cohen (1973) Becker (1963)

FIGURE 1
INSTITUTIONS
"Legal Penalties
INCREASE IMPRISONMENT} JIncreagsed" MORE
¢ SEVERE
SANCTIONS
T
"Control" or "Crime" Waves eg
(Dittonl 1979) "Moral
} : } Panics!
KNOWLEDGE ABOUT CRIME '
/ \
INFORMATION| ‘Y MEDIA
PUBLIC KNOWLEDGE \
AND ATTITUDES PUNITIVE |
| TO_CRIME/OPINION | VALUES

l

High Moral

FEAR
I ndigmtion

"MORAL ENTERPRISE"

n n ~ ’ ‘b
Ammesty " | REDUCE IMPRISO}I\IJ.},/J‘ENﬂl

SANCTIONS

0
'
1

"Remission"  INSTITUTIONS

In Fiéure I Wilson and Brown's model is adapted to focus on the values
stemming from "moral enterprise", (Cohen (1973), Becker (1963) arising

from a fear/concern of crime.

vdevgloped and mediated by information sources and the media; for example
"Crime Waves". '

The role of knowledge and attitudes is

{Ditton (1979): Pishman (1978)) and official statistics.
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McPherson (1978) examined fear of crime in relation to percéptioh of crime,
actual victimization and attitudes to the police. He found that fear of
crime related to actual incidence of crime and the provision of accurate
information had a high potential for reducing fear. Policies designed to
reduce crime, concluded McPhersoﬁ, should simultaneously reduce fear.
Althongh Jaywardene, et al, (1977) attempted to relate attitude to
knowledge or information accuracy, there is little understanding of the
relationship of moral indignation to attitude or information: Fagan (1978)
was not able to confirm a dependent relationship between knowledge and
support for the Criminal Justice System. As Van Dijk (1978) reports, in
the case of the Netherlands the relationship between fear of crime and
actual victimization is not as strongly connected as suggested by other
studies. For levels of fear are high, despite the relatively low crime
rate and fear of crime was not expressed uniformly or universg}ly. Van
Dijk found high levels of fear mostly amongst WOmen, the middié-aged and
those with conservative political affiliations.

Ditton (1979)argues that "crime" is principally revealed through the
activities of the control agents, the Criminal Justice institutions and
agencies and that “crime waves" are (inéluding statistical error) measuigs
of the control agencies rather than crime "xeal" or actual. The média
responds to the incidence of crime predominantly through controlragéncy
information sources. Criminal Justice officials ffeQuently cite community
support for action and policy, yet the media respéﬁse‘to crime diSﬁorts
the information available to the community (Fishmén (1978) and Humphries (1981))

: *7
on which public policy might evolve.

See Eysenck H.J. and D.K.B. Nias (1980) for a fairly comprehensive review of
research connecting television with violence and crime. wWinnick (1978) and others
report a large percentage of television broadcast or newsprint content is given
over to the incidence of crime and the Crimimal Justice process.
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A survey of knowledge and attitudes to crime and punishment. in Western
Australia is pgrtinent in view of the high_rate of imprisonment compared
to cther Australian states*, the high rate of aboriginal imprisonment**,
a highgr rate of reported victimization than other states (Braithwaite
and Biles (1980)) and it remains the only Australian state to retain the
death penalty (for 43 offences). ‘In“terms of the above discussion, these
factors are related to the deterrent-punishment model derived from a
punitive attituéE stemming from active "moral enterprise", Further, much
publicity has géen given to recent calls for the implementation of the
death penalty, chapges to the legislation affecting drug use and capital
offenders, recent industrial strife within the prison service and a
reported over-crowding in prisons.* %

If, as Scott and Althakeb tentatively coﬁcluded, the level of moral
indignation does not relate to correctional practice or government
policy as perhaps measured by imprisonment rate, but to actual risk af
victimization, then we would expect a high level of moral indignation in
the Western Australiap»sample based on éhe findings of Braithwaite and
Biles (1980)). Moral indignation might also reflect attitudinal positions
despite governmental practice, policies or changes. Therefore it was
speculated,that a high level of moral indignation might also reflect a

high rate of imprisonment as well as a high level of victimization.

TR Y LM WHEER w e an o T

Methodology:

The present study was designed specifically to survey the level of

suggested penalty in a sample of Western Australian voters and to attempt :
to measure the level of information and relate these measures. Also a

separate general attitude (severity to:crime) measure was developed to
{

%

Australian Institute of Criminology Statistical Reports (1980)

*% - Annual Report, Department of Corrections: (1978-79), (1977-78)

=3

*** Annual Report, Department of Corrections: (l978-7§), (1977-78)
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did not significantly differ in the moral indignation score or other
. s , . oy - *8
allow the formation of punitive and non punitive attitude groups , D factors measured *°,
(2: ) ~“
and to test their relationship with moral indignation and knowledge TABLE I
scores. \ COMPARISON OF DEMOGRAPHIC QUALITIES
i ' SAMPLE WITH W.A. CENSUS F1GURES
A measure of assumed penalty was taken to allow further analysis of g B
: i . .
the meaning of moral indignation scores, information and the non punitive, SURVEY
SAMPLE W.A.
punitive groupings. The moral indignation scale used was designed by we | so
MALE .
. ‘s : : SEX
Scott and Althakeb to allow.a comparison with a range of cultural samples. B _ FEMALE 55.2 50
{ ' 4.7 3
. : . . . 0 . PRIMARY -7
This measure related to the Wilson and Brown (1973) "crime attitude survey j .
SECONDARY 55.5 70
i i 3 i i EDUCATION
in the EBEastern“Australian States, though the results are not directly %, 13 TERTIARY 26.6 8
wE
g
comparable. ; 2 TECHNICAL | 13.3 19
) s LOW 38.3 | 53
Western Australian voters formed the population surveyed, and was {4
& i’;ﬁom MEDIUM 48.0 44
derived by randomly generating 1,000 electoral roll numbers from all 5 ‘ HIGH 137 3
f ot : . . : SINGLE 12.0 |} 26
federal electoral divisions in Western Australia, except Kalgoorlie. : i ‘ -
{v ooy DIVORCED 10.0 1
The survey questionnaire was pre-tested by fifty students and clerical i SEPARATED
! MHERRIED 77.0 63
assistants; alterations to the instructions were made inviting { UNDER 26 15.1 | ‘18
. ~ ‘ ‘o . : L 26 - 35 29.8 20
respondents to "guess" as questions were expected to be difficult in 1 AGE
gy 35 - 50 27.1 29
Section I - Information, in response to the ‘reluctance of our pilot OVER 50 27.9 32 S
5
sample to submit possible 'incorrect' answers to questions. It was
estimated that between 45 minutes - 60 minutes was required on average . . :
L Table I shows the demographic composition of the respondent sample against
to complete the questionnaire. (Quesionnaire completion time ranged ' ‘ e : . o
” .Australian Bureau of Statistics (A.B.S.) figures derived from the 1976
from 15 minutes to one hour and 45 minutes) ., .
Census. Although the survey sample seems in general terms comparable
A comprehensive questionnaire consisting of 143 items (see Appendix I) ; : . .
: ¢ to the A.B.S. figures, the sample consists of more female respondents;
was mailed out to the sample with a cover note requesting co-operation and B T SR o = .
v . ) more. tertiary educated and higher income 1nd1v1dqgls; less single and
enclosing a postage paid reply envelope. «The response rate of 27.9% X '
completed questionnaires was achieved six weeks after post out date. A
follow up sample of 90 ‘non-respondents was undertaken in order to compare E 8, petails and Breakdown - : N RTEEE, . .
. ; v ; ' 0 ‘ .
. . N RETURN RATE: .
non-respondent scores with respondent scores. The sample of non-respondents - . N T e
’ E ’ 276 completed questionnaires ) _
22 incomplete questionnaires ) initial survey response
{42 - returned undelivered - . ) - '
{ 44 completed questionnaires ) non-respondent survey response
-3 incomplete questionnairs: ) o L R
390 quo:srtionnai‘res accounted for
It was noted that the female bias in the completed‘questionnaires
returned by the non-respondents was further amplif:.ed “
*235 persons indicated willingness to participate in follow up study
o
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more married people. The sample closely approximated the age variablev

except for a bias toward the 26-35 age groupf In view of the mail out

strategy, complexity of the questionnaire and relatively low response
p

rate, the sample bias shown in Table I is consistent with problems

associated with the mail-out strategy. Generalization from the sample

therefore requires caution; perhaps the sample could be described as
being slightly biased towards the more educated and presumably the
informed and concerned within the community.

QUESTIONNAIRE -~ METHODOLOGY AND DESCRIPTIVE RESULTS

The guestionnaire booklet containing 143 items consisted of:-

(see Appendix I for full details)

INFORMATION:

A. (25 multichoice questions)
correct answers

SENTENCING ATTITUDES:

B. (Moral Indignation) (27 crime vignettes)

suggested penalty

SENTENCING INFORMATION:

C. (Assumed Penalties) (the same 27 crime vignettes)

(as in moral indignation Y
OPINION:
D. General Attitude (41 statements, 5 point scale,
(Severity) strongly agree - strongly disagree)
OPTIONAL:

(14 items

age, sex, through to political
preference and experience with
the law)

E. Demographic

A. INFORMATION:

Developing a relevant and objective knowledge questionnaire in the area
of Criminal Justice and imprisonment was problematic in view of the paucity
of reliable statistically accurate and definable data. However‘an attempt

was made to include items that may tap areas of mis}nformation and may be
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important in the formation of attitudes toward crime and Punishment,

- The information section consisted of 15 multichoice and 10 scale questions.

The sample was asked to provide the correct answer to a range of questlons
dealing with the knowledge of imprisonment. Answers were scored right or
wrong on Ql-lS, except on Q13 where an adjusted closest correct answer was
proViaed in view of the initial nil correet Yesponse rate. Scale questions
(QlGeQ25) were scored correct on a +10% tolerance gg‘ Each individual
was assigned a score representing his number of "eorrect answers" on the
basis of those tolerances.‘ The frequency of alternative responses for

*10

each answer was calculated. - Initially, lower tolerances were set

for some of the scale qnestions (variation:tolerance at + 5% and’i 10%),
and Table II shows the accuracy at these lower tolerances, for each
question and overall, as well as the adjusted accuracy:score after calculat-
ing the chances of gettlng the correct answer if picked at random. The
number of correct answers for each question and in total was crosse
tabulated with the Suggested Penalty score (B) , Assumed Penalty score (C),
General Attitude (Severity) (D) and the Demographic data (E).

B. MORAL INDIGNATiON ~ (SENTENCING ATTITUDE)

Section 2 of the\questlonnalre consisted of a two part response, the
flrst asking respondents to 1nd1cate the suggested sentenee (or penalty)
for 27 crimes presented in v1gnette style, by the question "What sentence
do you think he or she should get°“ and secondly asking respondents to
1nd1cate what they assumed the penalty to be (see C). The scale measured
the respondents attitude to the crlmes llsted by asklng them to suggest

the approprlate penalty or sentence.

This penalties measure is a crime seriousness or moral indignation scale,

ol

s It:-should be noted that Q23 "What percentage of crimes or offences are reported
' to-the police" could not be scored in this way except quite arbitrarily.
Respondents were scored correct if their "answer" or estimate -fell in the
range 60% *10%.

l0: In a proposed further study the hypothesis suggesting a relationship between

knowledge and moral indignation is to be examined in relation to the definition
of “eritical knowledge", that is those questions in which the non punitive group
was more correct than the puritive grou
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TABLE 11

INFORMATION

AVERAGE ACCURACY FOR INDIVIDUAL ITEMS
(Items are rank ordered
The overall raw accuracy scale for all knowledge guestions is 27.28%
Number or frequency of right guestions expected is 5.48 questions right (random)

Question No. Rank No.

7
1
14
6
23
1
25
3
20
12
9
18
21
5
24
4
19
16
2
8
10
17
22
15
13

1
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rom the ltem with the lowest level of accuracy to the highest)

Item Content
Previous occupation of most prisoners . .e . ;. .e
Accurately described parole ., .. ..‘ .- . .o oo .o
Rate of imprisonment in W.A. compared to other sﬁétes L ee e
Time in Fremantle Prison visits allowed .e .. .e .e .-

% of crimes or offences are reported to police .. . .. .o

Superintendent must be at least ... .o .o oo .o .o
¢ of prisoners sent to prison are unemployed .o . .o .e
Length of time prison warders are ‘trained for os . .

What % of prisoners' offences are directly relatea to alcohol ..
What is the average length of time most prisoners spend in prison
How old are most Prisoners .. .. .. .o’ et ea ee e
% of prisoners are aboriginal . .e .o .e .o ‘e .-
% of prisoners' offences are driving offences .e .o ;; e
How much does it cost to keep a prisoner in jail .o . .e
% of reported crimes that are solved .. .. .e .e .. oo

Average number of prisoners in W.A. jails .. .. ce  me .o

% of prisoners' offences are directly related to drugs. e ee
A prisoner's changes of returning to prison e D em e
How many prisons are there in W.A. .e .o '..‘ . . i;.
Offences most prisoners are in prison for .. “e . .e .o

How many offences weré reported to the police .o oi e .
ﬁumber of ﬁomeﬁ in prison .o Y .o .e .o .o ‘e
Number of prisoners activelyiemployed in prison .. .o .} G
Number of escapées .e oo .e . .e .o . .e .e

Ratio of staff to prisoners

L} L) . s e .e L) .e .e

Raw Average

Adjusted Average

Accuracy %
84.8

75.1
46.5
44,2
43.1
41.6
37.9
37.9
31.2
30.5
30.1
28.6
27.5
26.8
23.4
21.6
19.3
.17.5
18.2
13.8
i2.6
11.9
9.7
8.6
0

Accuracy %
64.8

50.1
13.2
28.2
23.1

21.6
27.9
21.7
21.2

5.5
10.1
18.6
17.5
10.8
13.4

5.6

9.3

7.5

2.2

-11.2

- 3.4

1.9

- 0.3

- 7.4

-14.3

v A s it it m
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as used by Scott and Althakeb (1977) who had 24 crimes in vignette style.
For the present study a further three questions were added (Q25-0Q27).
Question (Q25) "The offender is a person who attempts suicide" was included
to provide a control meesure for the moral indignation score. Suicide is
not an offence in Western Australia, but 25 respondente recommended
imprisonment for it. This may measure the degree to which bias forming
the assumption "if a behaviour is defined as criminal then it is worthy of
imprisonment"” is present in the responses. Two hundred and thirty four
people did not recommend imprisonment for this now defunct statute.

In Scott and Althakeb's.study; eleven penalties were provided ranging
from no penalty to execution. In our questionnaire this range. was .expanded
by the addition of five extra penalties: should not be a crime (Wilson and
Brown's (1973) category): ‘one’weekend in prison: restitution: community
service order: probation.

For some analyses the 27 crime vignettes were grouped inte caﬁegories
as shown in Table IIIa . An individual's suggested sentences for each
category were converted to a single moral indignation score hyvtaking the
median score in days for eech penalty advocated and averaging over the
vignettes in the category. Eech individual's assumed penalty was treated
similarly. Ne penalty and the five extra penalties mentiened abovetwete
ali treated ae adyocatinélzero déys in prison. Thevother penalties Qere
scored as follows: one weekend in gaol = 2 days: thirty days’or less =
16 days: 5=515 years = 3650 days (10 years): 'life imprisonment -=-7300 days
(20 years) : ‘executioh = 9125 days (25 years). | |

. The placement of crime v1gnettes was randomlsed in order to reduce =
content effects, although Sheley (1980) pl33 reports "very Little evmdénae
is f'ound to suggest that questwnnazre form and general and zmmedzate ztem |
context distort crime seriousness rai‘zngs more z‘:hcm mzmmaZZy Some
allowance was made to vary .and allcw for‘Wwens rea” (Sebba (1980)) although .

not all "crime wignettes"'specified or referredhto the intentions qf the

T
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TABLE 1lJa

OFFENCE

PRESENT STUDY

CROSS~-CULTURAL STUDY

i 1981 (Scott & Althakgb) 1977
(Z;ggigzie::?§er‘ . Excluding Kuwait .
Average | % of Minimum Maximum
No of Sample Number Number
Days in | Wanting of Days Of Days
Prison Imprison- :
** ment
= Murder (9) 4064 94  |1616 Sweden 4106 USA
| Denmark
8 2654 US
a Rape (21) 3311 96 798 Holland usa
=
& | Robbery (1) 2321 96 842 Sweden_ 1800 UK
=) '
E § Aggravated Assault (13) 2859 95 708 Finland 2019 UK
05 Drunken Driver - Kills(12} 3597 94
(Break and) . 495 79 a7¢ Denmark 902 Usa
P Burglary(Enter ) (2) 9 Norwéay'
& 8 Larceny (Steals >100) (18)| 353 67 133 Sweden ° 565 USA
o s o~
% % Larceny (Steals <100) (5) 204 47
Auto Repair Fraud (14) 317 4% | 133 Sweden 285 UK
3 Bribery (7) 1587 79 675 Sweden 1475 UK
4 0il Price Fixing (22) 1288 69 1010 Sweden 1445 Denmark
3}
® Negligent Drug Co (4) 3131 88 1263 Norway 2776 UK
g ™ Illegal Land Deal (10) 677 43 424 Norway 791 UK
o ; _
© False Advt - Cost (16) 155 23 169 Holland 376 Denmark
3 .
3 False advt -~ Quality (20} 230 33 165 Norway 284 Finland
E Tax Evasion (3) 146 25 168 Norway 348 Denmark
Marijuana Sale (8) 2123 77 1206 Holland l600 UK.
v A Ea
28 Y| Heroin sale (17) 5007 98 1384 Holland 3189 USA
awn .
Marijuana Use (11) 316 34 116 Denmark 282 Norway
w L
28 | Heroin use (23) 769 51 175 Sweden 570 USA
QD .
Suicide (25} 204 6 - -
‘Sweden
é Prostitution (24) 71 10 51 mark 278 USA
g é Y1 Homosexuality (25) 100 5 Norway 203 USA
Ei .
Eg Tllegal Abortion (19) 171 24 Sweden 214 USA
Auto Theft (6) 144 27 465 Sweden 265 Holland
é h’ Bashes Stranger (26) 1119 92 NO DATA AVAILABLE
g Drunk Driver (27) 576 59 'ON THESE ITEMS
Total - 25574 Wt
Average ... 1162 W

**Moral Indignation Scale (Raw Score)

Average number of days ‘in gaol represents the average
"suggested sentence" for each crime vignette

g gy

o e ghianean

el

&

&

33
TABLE IIIb
MORAL INDIGNATION
"SUGGESTED PENALTIES BY COUNTRY" (including4Kuhait) ‘
By average number of days in prison for each crime)
l98l 1977

) - —
CRIME Aust. Usa UK {Finland | Sweden | Denmark {Holland |Norway ]|Kuwait
Murder 4064 | 4106 | 2994 2569 1616 2255 1719 2665 5457
Rape 3311 2654 1806 1051 930 798 1434 798 3143
Robbery 2321 | 1341 | 1800 1122 842 1057 1114 1057 2280
Aggravated Assault 2859 1701 2019 708 1149 1756 1506 1756 790
Burglary 495 902 628 488 318 270 ° 469 270 984
Larceny 353 565 394 334 133 294 394 294 517
Auto Theft 144 | 149 78 87 46 107 265 107 439
Auto Repair Fraud 317 184 285 283 133 212 261 112 524
Bribery 1587 1037 1475 874 675 1051 837 703 1821
0il Price Fixing 1288 | 1171 | 1266 1270 1010 1445 1116 1096
Negligent Drug Dist| 3131 | 2097 | 2776 13813 2129 2063 1663 1263 3437
Illegal Land Deal 677 453 791 743 525 658 546 424 1239
FPalse advert - Cost 155 213 232 285 211 376 169 158 288

" " - Quality 230 257 260 284 178 260 187 165 390
Tax Evasion 146 325 224 293 257 348 353 168
Marijuana Sale. 2123 } 1181 | 1600 1415 1551 1495 1206 1838 4203
Heroin Sale 5007 | 3189 | 2695 1879 2229 2840 1384 2519 3975
Marijuana Use 316 126 211 122 124 116 292 282 1574
Heroin Use 769 570 226 197 175 227 350 509 1634
Prostitution 71 278 254 121 51 51 86 ’éOf 2826
Homosexuality 10| 203 153 148 63 40 | ‘180 5 | 2718
Illegal Abortion 171 214 - 71 66 24 36 29 1540

TOTAL 25574 | 22916 {22238 | 16152 14369 17755 | 15614 [16298 | 39829

AVERAGE 1162 | 1042 | 1011 734 653 807 709 740 1991

NO.OF CRIMES 22 22 22 22 22 22 22 22 22

g
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cffender. Walker's (1978) variance of the description of the offender in

terms of social class was not used as, in concert with Walker's findings,
this was thought not to be useful discrimination. In view of the bigh rate
of aboriginal imprisonment a variation on the racial description of the
offender might prove more pertinent in Western Australia. *ll.

Scores calculated using the Scott and Althakeb conversion were also
compared with other countries for all 27 crimes — see Table IIIa - and the
results are summarised in Table IIIb, including Kuwait.

C. SENTENCING INFORMATION: (ASSUMED PENALTIES)

-Using the same crime vignettes and penalty ranée as in the moral indignation
scale, respondents were asked to indicate "what sentence do you think he or
she does get now?" This question provides an indication of what the
assumed or expected sentence would be for each crime and in total. This
enabled a comparison between the suggested sentences (Moral Indignation)
and knowledge of sentences or agssumed sentences to be made. Assumed
sentences were converted to days in gaol'tlz, as per Scott and Althakeb.
The assumed sentence (C) measure used as an adjunct to tne suggested
sentence (B) provides for a calculation of respondents' expectations of
current sentences or penalties for the crimes listed. In addition it
allows the correlation between Information (A), Moral Indignation (B),
Attitude (D) and Demographic Data (E) to be further erplored.

D. GENERAL ATTITUDE (SEVERITY)
General attitude towards crime and punishment was measured on 41
statements concerning crime and punishment. They were scored on a five-

point Leichhardt scale from strongly agree (5), agree (4), uncertain (3),

disagree (2) to strongly disagree (1). These were drafted to accord with

11
: For example of the .problem of interpretation alone see Wilson, P.R. "What is

Deviant Language?" in Wilson, P.R., Braithwaite, J., eds. Two Faces of Devumce.
University of Queensland Press, St Lucia, 1978.
12: Assumed sentences could not be assessed for accuracy as congistent current actual
sentencing data is not available ~ see Daunton-Fear (1977) Rate of Imprisonment.(1981)
Inquiry. fThe problem is further compounded by the difficulty of equating each
crime vignette with the appropriate WA Criminal Statute, However it is possible
to explore this additional parameter by scoring “assumed sentence® right or wrong,
if you choose to nominate the mid point for statute minimum and maximum penalty
as the correct answer. Appendix II summarizes the penalties possible under West
Australian Statutes (and the Customs Act).
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some co
muon assertlons about crlme and justice ang were balanced for both

+
strength and attltude (punltlve, non punitive and neutral) *13 Thus

" s
here were 16 punltlve yalued, lslnonApunitive valued and 9 neutral

s -
tatements, and they were pPositioned so that no. two items of the same

valence were placed together
R 7 =

Puniti i
unitive value statements were scored 1-5 strongly disagree strongl
- Yy

agree a
g. nd non punitive valued statements were scored in reverse. an

individ '
ual's total score was calculated and then Placed into one of three

ro : iti on
groups a4 punitive group (score > 101): a non pPunitive group (score < 91) :

and
a neutral group (score>91<101).  The punltlve group con51sted of 83

40.
( 7%) respondents and the non punltJve group of 121 (59, 3%) repondents

This
was a reflned group con51st1ng of those respondents left after neutral

state
ments and scores closest to the mean score of 96 were removed,

Pri .
(Prior to refinement, the orlglnal breakdown cons1sted of 112 {45,2%)

Persons in the punltlve group and 136 (54.8%) in the non punitive group).

Th
€ general attltude (or severlty, non punltlve/punltlve) result was then

Crosg-
ss tabulated w1th the number of correct answers (A), Moral Indignation

(B) , Assumed Sentences (C), and the Demographlc Data (E).

E. DEMOGRAPHIC:

D
emographic data was collected on fourteen items by prov1d1ng -an optlonal

e
section on the back page of the questlonnalre booklet In addltlon an-

allowan ‘
Ceé was made for respondents to volunteer general comments or

su k3 | (3 - 11 - H ’
ggestions. A selection of thesé comments and suggestions is reported

in Appendix ITI.

Demographlc data was collected in order to determlne representatlveness

and to am em ar ab ma
exXamine six d ographlc v 1 les (location, sex, ritial status ;
. - ’ |

education level and political preference), treated as factors in an

analy31s of variance in relation to the other measures. A rating of

13
¢ Allocation of attitude was based on our operating definition of

uni i s
as selecting imprisonment as pxeferred measure of control, Funitivensss:
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various national problems was also incliided (adapted from the Wilson and
Brown (1973) study), in order to see the importance of crime in relation
to other issues such as inflation,'unemployment, etc. (see Table IV).
Crime did not rate as highly as in'pfevious studies.

Other data collected was occupation, source of information and religious

preference.
TABLE IV

NATIONAL ISSUES

*1 The sample was asked to rank order the issues from the most important = 1
to least important = 7, The scores werc added and the total for each
issue was then used to rank order the issues for the total sample.

X Ba ndents
*2 T rison with Wilson and Brown's study is not possible as respo
2 ::;ue)a:: asked to rank order, nor was foreign affairs included in the
range of igsues provided by the study.

: 1
Rank ordered in terms of :mportance* .

RANK ORDER SUM OF 8 OF SAMPLE
TesE FOR SAMPLE SCORes"* INDICATING
ISSUE AS MOST
IMPORTANT
Unemployment 1 185 - 48.4
Inflation 2- 315 20.6
8.7
Education . 3 »,428 _ .
Crime : 4 437 4.8
.2
Race Relations 5 7 ; 7 538 1 ’
s .4
Foreign Affairs 6 574 4
Poverty 7 583 11.9
100.0%
*2
W.A., (1981) Wilson & Brown (1973)
Unemployment 48.4% Education _ 58¢,
Inflation 20.6 Crime : 45 %\
Poverty 11.9 Race Relations :g N
ti 8.7 Poverty i 0 X\
232;: o 4.8 Inflation 387 N,
Foreign Affairs 4.4 Unemployment 21
1.2

Race Relations

fw
o .
[=]

.
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Results:

An important objective of this study was to examine the relationships
between an individual's knowledge of the.prisqn system and his relative
punitive attitude. For the.ana;ysis‘of the Present data set this can be

operationalised as testing for the presence of correlations between the

"

number of correct questions, the person's suggested and assumed sentence
for each crime category (sl...s7, Al...A7) - see Table IIIa, and his
severity (punitive/non Punitive attitude}. These correlations might be
expected to be modified,ipossibly strengthened or weakened, by the effects
of the six demographic factors location, age,.sex, marital status,

educational level, political Preference,

(i) Information:

The number of‘correct questions was found not to be significantly affected.
by any of the six demographic factors or by punitive/non punitive attitude,
except that males scored significantly more (9.6/25 correct) than females
(8.7/25 correct). The number of correct answers was normally distributed
around a mean of 9.1 with a standard deviation of 2.4 questions. Tt was
found to be significantly (p < 0.01) correlated with suggested sentence
for each crime ¢ategory{\and the correlation was negative, i.e. more
correct questions were associated with lower suggested sentences.. However
although these correlations were statistically significant they accounted
for a very small percentage of the variation observed; - the most accounted.

for was 1ll1% for tertiary educated people, when correlating suggested

sentence for serious crimes with the number of correct questions. Thus

+ the number of correct questions has very little predictive power for

suggested sentence. i
The two least known information items were to do with staff ratio and .
escapes. People thought the ratio of prisoners to staff to be much greater

than it actually is. Not one of the 279 respondents correctly estimated

the answer to this question. Likewise respondents gave responses to suggest

AR TR
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an expectation of much fewer escapes than there actually are. (See
Appendix IV for details).

(ii) Sentencing information - suggested and assuned:

Suggested sentence was significantly positively'correlated'With assumed
sentence for most crime categories, but again the percentage of variéncé
accounted for was extremely small.

The effects of the demographic factors on sugdested and assumed
sentences were assessed by analyses of variance,iSOmetimes'after a log or
square root transform, and sometimes on subsets of the data (e.g; for
victimless crimes; see later). One curious point noticed immediately was
that 11 individuals of unknown age in the samplé caused a significant age
effect in seven out of twelve analyses. These individuals always suggested
or assumed considerably higher sentences than the others, who ‘usually did
not differ significantly, although young people consistently sugéestéd and
assumed higher sentences than old.

Sentences suggested tended to be much higher than in other western
countries (see Table IIIa). The overall level of moral indignation was’
in fact higher than in any other country measured except Kuwait. On
crimes of rape, robbery, aggravated assault and heroin sale, the level of
suggested sentence exceeded all countries including Kuwait, which is
usually the most severe on each crime. On two crimes, tax evasion and
false advertising regarding costs, the sample overall suggested sentence
was lower than all other countries measured.

Suggested sentences for Category 1 (Serious Crimes) also differed

according to education, politics and severity; the mean suggested sentences

in days (with the number of individuals contributing to that mean in brackets)’

is outlined in Table Va below.

&5
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TABLE Va

SUGGESTED SENTENCE: SERIOUS CRIME (1)

Educational level Political preference Severitx
av no av no av no
of days of days of days
: ! }
Primary (11) 3300 Liberal (107) 2500 Non punitive (119) 2400
Secondary (140) 2900 Labour (76) 3200 Punitive (81) 3100
Technical (32) 2600 Othex (30) 2500 Neutral (62) 3000
Tertiary (67) 2300 Unknown  (50) 2800
Unknown (13) 3500

Note ‘the downwaﬁdﬁtrend evident ‘fior .éducation. The standard error of one
of these observations is 4500 days, so the standard error of the primary
education mean for example is 4500/:;i—-= 1400 days. Except for the
category "unknown ages", assumed sentences did not differ for demographic
factors or punitive/non punitive. The average assumed sentence was 1400
days, and the standard error of one assumed sentence was 900 days.

Sentences for victimless crimes was an instance for which the data was
analysed in two subsets. ’233>peopleAsuggested less than 30 days fo; this
group, with the mean number of days suggested actually being less than two
days; the remainder, 24 of them, suggested an average of 1100 days. There
were no significant effects of the other factors, and in particular non
punitive people's,ave:age score was not different from the punitive group.
For this qategory, l89,assumed less than 10idays sentence; the other 70
averaged about 7Q days.

Drug users (Categpry,S) were also analysed in this way: 133 people
suggested less than 30 days! the average actually being less than 2 days;
the remainingv129 suggestéd a median sentence of 500 days.

There was a sign;ficapt effect of severity in this category. 93% of
non punitive, but‘only‘82%'of punitive; suggested less than 30 days.
Assumed sentence averaged 400 days.

By contrast Drug Sellers were éésumed ﬁo attract sentences averaging

1500 daysﬂ:while suggested sentence was much higher (3540 days); an

o

A\

individual's”standard exrror was 2000 days. There were marital, political
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and severity effects (p < 0.01) in the suggésted sentences:

TABLE Vb

SUGGESTED DAYS DRUG SUPPLIERS (6)
political days Marital Status days Severity Grbug days
Liberal (107) 3600 single (28) . 2400 - Non punitive (119) 3000
Labour (76} 3600 S=Dp-W (25) 3500 Punitive (82) 4400
Other (30} - 3300 Married (143) 3800 = Neutral (62) 3700
uUnknown {50} 4000 Unknown. (77} - 4200 .

The discrepancy between assumed and suggested sentences revealed a
tendency to want harsher penalties than already.perceived. This was
greatest for the crime involving the drug company executive selling a
drug with known side effects. However for the following crimes .an overall
reduction - of penalty was indicated. These are, in order of maghitude
calculated, prostitution; homosexuality; abortion; using heroin; tax
evasion and using marijuana.
(iii) Attitudes - (Tables Via and VIb)
The punitive/non punitive distinction {(based on the'scorés on the 32
valued items) produced a greater number of respondenﬁs in the non puhitive
category as might be expected in view of the general acceptability of
these statements. The most popular attitude statements wéré "erimes of
violence should generally receive harsher penaities thén'ﬁon-violént
crimes" and "size and scope of compensation schemes for victims - éhould
be increased". Fourth on the list was "people do not know enough ébdﬁt
prisons". The most unpopular statements were "prisoners should have the
right to form a union"; "our treatment of offenders shoul& be less haish“;
"the community is sufficiently informed about prisons“; "I am satisfied
with the Criminal Justice System"; and nthe police should have more
powers". Table VIa shows the overall mean and subset mean score for some

attitude statements.

¢
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TABLE VIa

punitive and non punitive.

GENERAL ATTITUDE: SUMMARY

1 = strongly disagree; 2 = disagree; 3 = uncertain; 4 = agree; 5 =

41

General Attitude mean scores are provided for the sample overall, rank
ordered for popularity (1-41) and mean scores for the severity sub-groups

= strongly agree

:zzgzgent Statement Rank Overall Punitive Non
Order Mean Mean Punitive
Mean
1 Prisons should be made tougher (15) 3.63 4.37 2.99
26 Police should have more power (37) 2.57 3.12 2.14
8 Judges and Courts are fair {28) 2.98 3.17 2.93
We should send a person to
prison only as a last resort (31) 2.88 2,14 3.5
12 Prisoners should be provided
with more help when they are
released (7) 2,97 3.66 4.3
32 Complaints against the police
and prison warders should be
investigated by an independent
body (5) 4.18 3.73 4.36
16 Prisoners should have the right
to form a union (41) 1.90 1.34 2.33
36 In no circumstances should k
prisoners be able to have
sexual contact with their spouse {24) 3.02 3.67 2.47
3 We should increase the size and
scope of compensation for victims
of crime (2)  4.25 4.2 4.35
?k‘ 7 our treatment of offenders should -
be less harsh (40) 2.05 1.67 2.3
Judges should have.more first k
hand experience of prison (11) 3.74 3.47 3.89
I am more afraid of crime than |
interested in it (26) 3.00 3.00 2,99
Prison provides the community
with the most effective deterrent =
to crime (22)  3.16 3.58 2.59

il
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frogis:

respondents tending to be non punltlve. Income was significant with

L

poorer (chl-square p = .05) people tending to be less Punitive, and
TABLE VIb | -
&/
education (chi -square p = .05), with the higher educated people tending
&3 R
- L Yo 23 to be less bunitive, approached significance at the 5% level.
15 - No 19 - - . -
No 11 - Use No 18 - No tion Use Heroin . . « . .
Marijuhana | Steal >100 | Homosexual |abor Discussion:
: a: ; ' g D ) ‘
. . 3 7 .. 42
Non punitive 24 69 X 13 - i A significant relatlonshlp Occurred between the subgroups ounltlve and
. : » 1 : ;
Punitive 45 60 i o
; . non punitive and the suggested sentences, 1ndlcat1ng that repondents who
o qondgested 69 (260) | 120 (48w | 14 (s | 20 (M| 95 (35w
t
Imprisonmen had a generally punitive attitude as defined by our general attitude
- 269 -
Total in sample 269 269 269 . 269 4
. statements, reflected this in their higher overall score for number of days
Numbers (and percentages in brackets) of people suggesting one or more days in gaol on the 27 crime v1gnettes. The reverse alsc occurs with the non
imprisonment for selected crime vignettes.

3

o bunitive group showing a lower overall suggested Sentence score.

PP X
=

y

the Crlmlnal Justlce System would relate to moral indignation, and

. i . oups
the analysis of means showed that our predicted or assumed attitude group o that the sectlon of the sample defined as punitive would suggest higher
{f* ; *W o

~ "a priori"
were appropriate except for seven of our statements where the “a p sentences.

i i eans. The iE
ttitude group was not confirmed by the analysis of variance of mea T jﬂ
attituy

While the overall trend supports thls comparison, 1nd1v1dual crlmes

. . - crime f:'
percentage of the sample suggesting imprisonment for some of the ‘ o vary somewhat

With victimless crimes and drug use the overall tendency
i i .« There £
vignettes is shown in Table VIb, broken down by severity attitude

' N -

Both the punltlve and non punitive groups scored around the same

. overall in the assumed sentences (or knowledge of sentences). The differ- ¢
vignettes, . 7
(iv) Demographic Factors ence in suggested sentences between the non punitive and punitive attltude
i indicate their main
| IS Temments, Fo e group is tnus not a result of dlfferences in what they assume to be the
The results to the question as
i ly source |
source of information showed clearly the media as almost the only : penaltles N the crlmes _ suCh’ although a Sllght e Who |
4 ) “
. iminal Justice System. , ¢ | :
. : 6%) had about the Crimina suggest lower sentences to assume higher sentences is noted. Perhaps it ;
of information most people (9 ‘ k
" i no signi icant 5 |
Political preference and religious preference showed no algnlfl N because e favour e e T i |
at more o 2
relationship with other variables. It should be noted here th - | Sustice Syeten as maromes e hone onm o o o o e |
Lol |
et 109 o s0tumme Memasie the llbera] party.‘ | ? was not Possible to measure the level of moral indignation as expressed by 3
-1 i iti and non | o | |
he demogTaphis qualities o The sevem T Fae ' o ’ court action. It was p0551ble, however, to establish a moral 1ndlgnatlon 4
o . s . chi-square analysis; on sex | . e s |
punitive, differed significantly by qu tive than . o score for the.leglslatlve FXPr§SS;On:of the commamity s o  ¥
i to be less punti -
i = ¢ ith females (35/108) tending
(chi-square p =%.02) wi

ith si i eparated
males (42/84); marital status (chi-square p =<01} with single and sep ‘
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seriousness .. The value of moral indignation measured in this way

in Westerﬁ Austraiia was higher than‘the ov
{suggested sentence) score for the sample.

the response a need for a legislative increas
There is a strong indicatio

(e.g. violent crime) and some too severe (e.g.

sentences and the number of correct answers,
tendency in this direction was noted.
relationship between attitude expressed by the pun

and knowledge based on the

A close relationship

a tendency for the non punitive group to be correct more often.

relationship between correct an
was also not close, and therefore our first hYpothesis that more accurate
information would relate to mora
the results; while there is a tendency for more correct answers’to relate

to lower suggested sentences the de

confident prediction.

Both Fagan's (1978) and Jayewardene 's et al

was not found to exist between (lower) sugge
although a significant

There also did not exist a

The

gree of variance does not allow.

(1977) results are

erall average moral indignation
’Thus there is not indicated in
e in the penalty'overall.
n that some penalties are considered inadequate

victimless/moral crime) .

sted

itive/non puntive groups

number of correct answers, yet again there was
swers (knowledge) and assumed sentences

1 indignation is not supported strongly by

therefore confirmed, Yet like Fagan a tendency for knowledge to relate

to attitude was observed.
also cannot be expressed through the strong relationship between suggested
sentence (moral indignation) and gene

System. This survey's results do suggest that further examination of the

The relationship between knowledge and attitude

ral attiﬁude to the Ciiminal Justice

14

By calculating the mid point of each crime against the relevant W.A. statute, for
example the maximum sentence for the first crime was calculatéd as seven years in
prison which is the midpoint of the possible maximum for the offence - 14 years.
There are problems with this methed, yet it can be said that such a conversion
might measure a comparable level of moral indignationﬁas defined by the politico-
legislative process. Such is the underlying assumption of the discrepancy score
(defined by the mid point for each statute). In this case the mean of the
")egislature" score would be assumed more accurate. Insufficient knowledge

of actual court statistics is available at present. In fact some of the crimes
are seldom evoked therefore penalties would not be measureable in any case
despite occasional incidents.. : : ’
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relationship between knowledge and general attitude is warranted in crime

seriousness studies. The difficulties encountered in preparing and inter-

preting an adequate knowledge questionnaire, the general low accuracy rates
and ¢eneral low response rate make it very difficult to explore a presumed
relationship between knowledge and moral indignation using survey method-
ology. In view of the importance of this variable, knowledge, to fear and
its possible relationship to crime seriousness, a wider and more sensitive
knowledge measure will be required than was provided in the present study.
The lack of a stable and agreed set of values very much affects the quality
of information available. As it is, "reliable and objective" data is
limited and not generally available or is open to misinterpretation.
Significant relationships between demographic factors and other
variables occurred, with higher education and sex particularly relevant to

correct information and moral indignation. They support our hypothesis
14

that these factors would be related to moral indignation and information,
as would be expected given the results of similar surveys elsewhere.

The strong reliance on the media (e.gf television, daily press, radio)
as the principle sources of information on crime and punishment for our

respondents further implicates the xrole of the media in the development and

verification of attitudes to crime. In a community where the ownership of

media is concentrated in a few hands the diversity of information sources )
is thus limited, additiocnal responsibilites for the dissemination of more
accurate and contextual information about crime and punishment falls elsewhere.
wWhile distortion of news ie a recognised consequence of selection, criteria

for selection is seldom able to be appraised. (Humphries, 1981) 15

5 .

. . See for examples of media representations involving selection and distortion:

"pime* magazine (March 30, 198l) which features amongst others, crime statistics

as soaring, blood dripping graphs: and see “"The Daily News" (Wednesday June 3,

1981) headlines "Tighter Drug Laws Urged” as the results of a gallop poll asking

the yuestion "do you think that the use of each of these should be more or less

strictly controlled by law than at present, about Tobacco, Alcohol; Marijuana, o
and deroin, Hashish, Cannabis and other hard drugs." * Not surprisingly 90% of B -
respondents wanted more strict legal controls for the last category "hard drugs".

Interestingly some 60% of respondents thought more strict legal controls oh the

use of alcchol (an increase) was required‘than at present and - 70% thought more

strict legal controls on the use of marijuana was required at present} no increase

from a previous survey.

*author*s. emphasis.
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Overall general attitude when polariZed into punitivevand non punitive
groups relates strongly to moral indignetion and in turnkmoral indignation
is independent of assumed senﬁences. This is useful as the values expressed
assist in distinguishing the disagreement wichin our community.
Identifying a profile of attitudes that relates to’lower imprisonment or
higher imprisomment is the necessary precursor of community education
Programmes aimed at sensitiging public attitude to the problems involved
in confronting crime and puniehment in the community and ultimately
reducing the rate of imprisonment. The general attitude statements and
the division of the respondents into punitive and non punitive groups was
therefore helpfui and could be'refined considerably in further studies of
this type. |

One trend that emerges out of the rank ordering of attitude statements
is that the sample feels that the community does not know enocgh about
Prisons and the Criminal Justice System‘end they are cautious of the
police, and opposed to increases in their power'*16. Generally the
sample, based on the results of the opinion section, wentsu harsher
sentences (as was indicated.in the difference beﬁween assumed end suggested
sentences) ; and are prepared te accept this despite the likelihood of
increasing the chances of the offender committing more'crime; (See
Appendix IV for details of general attitude results) .

It is preferable that additional crime seriousness studies/incorporate
a Trieasure of the fear/concern dichotomy more specific than used by;the
current study and that such investigation also occur at the neighbourhood
level, as it is probable that state-wide sur?eys do not abply to local 1eve1

(ﬁewis and Maxfield (1980); McPherson (1978) crime prevention strategies.

&

16: Despite “For the fact the general public has a rogy view of the police force =
a "z-Cars" image - which has little to do with ‘real life, and this view'i’s
reflected in most writing about British Police, where the dominant strandpoint
is one of legitimizing their role, rather than questioning, analyzing and -
chdallenging it" Perer Hain "Polieing thé Police': vol 1(1979) p 1.
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and . .
tbls‘ls particularly so as the study wasg designed for cross—~cultural

uy i ai
burposes applied to a fairly homogenous setting, Significant "crimes"

were omltced from the qyesgionnaire (e.qg. pollution, safety requlation

violati . - .
lations; official brutality and/or incompetence; brofessional

malpractice; acts of terrorism, and SO on).

wider factors confines itself to the examination of the traditional

definitd .
€ilnitions of crime. fThe Present study is thug considerably restricted

in its measure of crime seriousness.

The i
results enabled some Very generalized comparisons to be made with other

co . . . .
untries. The uniformity of moral indignation on crime often burported

t . . . N
O exist was not evident, particularly in terms of victimless crimes and

dr i
ug offences. These crimes are exemplified by . the large variances

noted and lcw Scores. The overall result indicatesg that the community

i ‘.
n general was punitive, but that.the Punitiveness wag directed toward

very‘serlogs crime (particularly those of violence)

0

In additicn’what,is known by the community about the Criminal Justice
System is not the,preserve‘cf any one set of attitudes. Perhaps the
relationship between knowledge, correct information and moralAindignation
might become significant with increased accuracy on the part of respondents,

, » '

" ; . ;
he community. Narrowly based,"objectlve" type knowledge questionnaires are

1lnadequate measures of community knowledge. The availability of factual
information itself may nct bear on the’community's attitude to bunish or

not, yet so little is available that such a conclusion does not allow

for the potential., If, as Sheley (1980) comments

S St
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in regard to Crime Seriousness Studies "attitudes reflect a set of learned
rights and wrongs", then the role of knowledge and accuracy of inférmatidn
involved in a person's moral indignation score becomes important. If, as
McPherson (1978) has demonstrated, educational programmes at the neighbbur-
hood level can reduce fear by providing people with more accurate informa-
tion, then the possibility exists also for the mitigafion or reduction of.
extremes in moral indiqgnation.

The point is that Crime Seriousness Studies can represent an important
link in the necessary investigation of crime and the development'of
appropriate social control measures. The data shows that considerablé
differences exist between what people want and what they think is
occurring. . In relation to crimes where consensus is fragile, the
application of criminal sanctions or the use of imprisonment or the
failure to use imprisonment represents a strongly felt dissatisfaction
with the Justice System as it is seen to stand.

Crime Seriousness or moral indignation in a community should ideally
represent a uniformity of consensus and a consistency of action, yet
in this study this picture cannot be drawn. A number of findings suggest
that our adaptation df Wilson and Brown's model of public opinion and crime
is viable. The attitude groups did however significantly relate to moral
indignation suggesting that this was the more relevant variable. It is
likely that the kind of punitiveness or attitude measured byvthe moral
indignation scale is different from that measured by.our punitiveness
scale, and that this measure may be more rélevant to infdrmatiohkéccuracy.
This indicates that information accuracy and the presentation of crime
information are factors that should be examined further.*l7. The model shows

action and attitudes flowing from either a fear or ceéncern about crime,

17 Burrow, J., and Heal, K., (1972} in their evaluation of a police publicity
campaign on car security concluded that "police publicity proved to hav:c

no effect on drivers' locking behavivur; and second its effect on auto-crime
was nol to reduce it, but possibly modify its form" plo. Auto-crime became
directed at unprotected vehicles.
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Summarized by the concept of "Moral Enterprise", 1t seems plausible to
view our sample's predominant response as stemming from both fear and
concern, reliant on information made available through the media and
bersonal experience.

The utility and value of Crime Seriousness Studies such as the present
remain (beyond the intrinsic burposes) controversial, Sebba (1980) p135
writes "The implications of studies of the measurement of offence
seriousness have become acutely relevant in contemporary crimingl policy
in Light of the trend away from rehabilitation toward a more vetributiongl
Justice model of sentencing, with its emphasis on prbportionality between

the gravity of the offence and the severity of the sentence™,

its effect on sentencing depends on the value attached to bublic opinion
in the determination of judges and legislatures. Buchner (1979) shows
that many factors are taken into account by judges determining the
degree of severity in a sentence,uespecially the effect on the offender
and the'u;ility of the institutions to which ultimately offenders are
temporarily disposed, yet little is known of the value judges attach

to public opinion, although it isnfrequently referred to in decisions of

judges *18. So the value of i ini
~th of public opinion or Public moral indignation

can take a significant role;

| The considergd view however is expressed aptly by Schulhoper (1976)
(in Seeba (1980) p13s5) "unless it can be shown that a departure from
EMPHASIS ON RESULTS* would substantially undermine respect for the law,
it would seem popular attitude as such should be ignoved, and the
approach should be one that is considered sound in principle". Such was,

for example, the reasoning behind Britain's refusal teo re-introduce

* Emphasisg added by author

18,

d::?::al law, curre?t public attitude may play only a minor role in judge's
e ons (see Herlihy,J.M., Kenny,R.C. (1978) yet may play a more
Portant role in lowexr courts and by Justices of the Peace.
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. N . . 2 s 5 » ; T
capital punishment despite strong public opinion favouring the return of ) he present Study cannot support this Proposition entirely as
. ,‘/x; P
the law. assumed sentence differed as expected from the moral indignation or crime
The clear problem is that on occasion the law fails to have popular Seriousness of respondents, anq the specific measure for information
: C sho .
support or community consensus and therefore respect for the law is ved that crime seriousness studies are not likely to be mere tests of
_ ; € informati ;
Jeopardized. Acceptance of the notion that laws need frequent changing Aion, perhaps reflective of the socialization Process,
) . . o ’ . Communit i s - .
was high and non-partisan in our sample, and in cases where unpopularity Y attitudes, if reflected by this study, are more uncertain
o and ill-informed j han
of certain laws lessens respect of the law, the redefinition of some tn general t perhaps frequently represented, and in
' . g some specific crime c i ; '
"crimes" as not criminal and defining other activities as "crimes", has ategories the discrepancy between assumed angd
Suggested sentences indicate :
the effect of reflecting concerns and fears (as they change) of society : s at least @ perceived removal of the Justice
System from the moral indi i
. . . . P nation of 3 . .
seeking justice. Popular support for some of the crimes measured in the ‘ g of the community. Whether this dis-
i Crepancy can be arguably seen as a p
. . . . » . . : eas
bresent study might be considered low enough or high enough to Justify ure of consensus or a measure of
moral enterprise as hypothesized
. . s . cannot be eff .
change in law and its administration. ectively ascertaineq by this
study alone, although the su i i
‘ ggestion that it can ha
Sheley (1980 pl33) noting the high standard deviations on the ratings S been made, and the
s results of thig study indicate such i
» g a conclusion. Scott a
of less serious crimes (e.g. homosexuality, marijuana use, loitering, had nd Althakeb (1977)
| ad concluded that correctional change did not need to be tied to opinion
prostitution, abortion, pbornography, etc.) in a range of surveys, concludes and ‘
yet they report that even countries that have very low imprisonment
that “it is clear that they ave behaviours about which there is little , rates (for 1
o Oor exam
] ] o ) . o ) . o ¢ ple the Netherlands) are described ag having moderate levels
consensus in society and little direction from socialization, media and | of 1 ingi ) :
i moral indignation rather than a low or "liberal" view of crime. It
Law"., This finding however should be modified in the light of our data, cannot theref ‘
ore be strongly suggested that high moral indignation relates
In fact the distributions of suggested sentences for victimless crime to hi .
, gher rates of i i )
| ¢ mprisonment, yet the general tendency of lower incarcer-
including drug users, clearly split into two roups, one suggesting lower i . .
g g ’ Y SPp groups, g9 g ation rates and lower Crime seriousness scores is observea * 19
sentences, the other much smaller group suggesting very high sentences. Incarceration- rates m
ay more truly reflect the activities of
. control agents
The high variance noted by Sheley is‘entirely caused by a few individuals rather than criminalit ;
- Y in the community or community attitudes to crime and
suggesting extremely high sentences in contrast to the main body of the therefore we would not expect a
close relationship to victimizati
on and moral
sample (see Appendix IV for distributions of suggested sentences).
Despite these exceptions with regard to the less serious offences : 15, Rates of Incarceration py.Jurisdiction/100,000 Residents (from Scott =
. : and Althakeb 1977
. . e o , - . . . {i Country ncarcerated population/ Moral Indignation ) )
Sheley - (1980) argues that "the soctialization process, media reporting, . : 100,000 : ~-——9——-(w)
Netherlands 22 709
and general knowledge of the penalties for various crimés may render . Norway \ , 51 . 740
. . . ' . - ) Sweden 62 653 The criminal justi tem is i,
surveys of crime seriousness attitudes merely tests of information known Dermark n oor. conplex and Bawker (loper oo iS pherently
ecorrelati ¢ c
R . - ) SR, QTX; Finland 30 734 the sy:t::negg;:gtzeizrggggzgégz Ezobgi;d
by respondents - no matter what instructions precede the survey". England 110 o 1011 to be spurious and misleading, "
) Western Australia 120 . 1162 k ‘
; Australia 70 k :
p Ohio (USA} 270 1042
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*
indignation. 20

Scott and Althakeb suggest that the level of moral indignation does
not directly relate to actual correctional practiceée but rather actual
victimization rates. We can observe that in a State where the imprisonment
rate is high compared t¢ other states and where the victimization rate is
higher than other states there is also a high level of moral indignation.

While it has been argued that increased punitivenesé is a ieasonable
and ethical response to increases in crime the 'available empirical evidencé
is insufficient to support this conclusion. Bowker (1981) warns éolicy
makers "when the evidence is weak and contradieiory it 18 foolish to‘
plunge ahead as if the direction for sensible social policy were clear"

Western Australia's level of moral indignation can therefore be
Placed in the context that Braithwaite and Biles (1980) place Western
Australia's high rate of imprisonment and victimization. ”It‘would be
foolish to assert a causal connection between. the high Western Australian
imprisonment rate and high vietimization rate. Nevertheless, what we can
say is that if the citizens of Perth think that they are protected from |
eriminals because they have locked them away in gaol, then they are
mistaken. "

Conclusion: -

It has been several years since Wilson and Brown (1973) published
"Crime and the Community"” and it is surprising that their work did not
generate more study, research and discussion in Australia. - Qur conclusion
some several years later with regard to Community At;itudes to Crime
Seriocusness in Western Australia does not differ significantly: from their

pessimistic conclusion (pl07) that "Unless public fear of crime is reduced,

*20 The tendency to attribute public attitudes or fear of crime principally

or solely to the activities of control agents should be avoided (Bayer 1981)

8,
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frustration will grow among those troubled by crime, and demands for
invidious repression and curtailment of eivil liberties will ensue" and
"should this be allowed to happen, Australians will discover just how fear
of erime could substantially affect the quality of life in this country, "
While there have been encouraging endeavours with community education
and participation in the Criminal Justice bProcess in other countries, there

is little evidence that much has been achieved in Australia, There has

is partly due to the Criminal Justice System's lack of internal consistency
and inter—agency co-operation which ig frequently illustrated by the
conflicts between police and correctional agencies in the way in which the

'criminal' ig represented to the public.

the commupity and rarely undertaken as a goal for its own sake. Add to this
the effect of distortion caused by media and official selection and
categorization, (information accuracy is low,) and the generation of "control
waves" or "crime waves" is possible (Ditton (1979), Cohen and Young (1973)) .
Organisational ends usually override the need to direct concern and allay
publickfear or to arrest the counter Productive effects of moral enterprise.
Fear and concern of crime is exploited to increase budgets and staff
allocations. The sometimes justifiable needs of Criminal Justice agencies need
not-be rationalized by resort to stimulating public féar,.as such tactics

or 'appeals' are rarely co-ordinated and’jeopardize the detachment of these

agencies to make considered decisions and set appropriate priorities over the

long term,

wooamgnl
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Criminal Justice agencies are not the sole elements prone to exploit
crime. "Politicians have been prepared to exploit fear of crime" as well
and "few political leaders or academics have‘undbrtaken the difficult task
of reassuring the public that erime is not necessarily'the product of
social change. Indeed the absence of soctal change rather than its
presence is more likely explanation for the high incidence of crime in
our society” (Wilson and Brown (1973) p 106). It is the filtered version,
the exploitive view of crime that tends to be promoted 5y Criminal Justice
agencies and politicians and is what is most likely to constitute the
information transferred to the community by the media. This information is

then to a very large extent reinforced by the selective reporting of the

incidence of various crimes in concert with official versions and priorities

which determine a significent proportion of the information or "news" that
reaches the community (Fishman (1978)) and on which the community is almost
solely reliant. The désirability‘of manipulating public attitudes and
repugnancy as -a supportive and useful factor in crime prevention must be
set against the enhancement of wide-spread fear and concern of crime that
tends to increase the reliance upon punitive sanctions. Exaggeration and

amplification of ‘the probability of victimization increase fear and concern

and mitigates against the effective role of the community in the implementation

and control of justice. The meaning of "public opinibn“ and its measurement
remains relatively unexplored in the context of the Criminal Justice System.
The challenge of crime in the community therefore lies not simply in
its active repression by ever increasing numbers of officials and exééits
assigned the onerous and powerful responsibility for its control, but the
community itsSelf on whom, after all, the effectiveness of Criminal Justice

agencies depend. The community is, by and large, a peaceful one and need
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The quality of life in communities isg dependent on factors other
then these.
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APFENDIX I

EDUCATION AND JUSTICE @ universuy 57
»4 extens\n

Communrity Research Project
University of Western Australis

INFORMATION AND ATTITUDE SURVEY

This survey is divided into three sections: information, sentencing (penalties) and opinions (attitudes).
It is important that al| questions are answered so that results can be calculated fairly.

Itis likely that you will find many questions difficult to answer, in these cases please make a guess
‘anyway and don't worry about it — your response is just as valuable,

All questions refer to conditions in Western Australia for 1880, Questions about prisons concern the
adult jails and not the juvenile institutions,

If you would like to help by participating in a follow Up survey please enter your name and address
here, or even just your address. {In order to ensure privacy all names will be coded for statistical
purposes and then destroyed at the completion of the survey).

Name: ... ... ...

.....................................

.........................................................................

Section 1

INFORMATION

Here are a number of questions about prisons and crime in Western Australia. Please put a cross or
a tick in the box néxt to the answer you think is correct. Example :

1. To become a Superintendent {(Governor} of a 4, What is the average number of prisoners in all
prison a person must be at least? WA prisons at any one time?
[] A person qualified in the field of human [] 2800
behaviour

. (] 1s00

D A person with a University degree
[J 1400

D A senior prison warden with many years
; experience D 1100
D An ex-commissioned officer in the armed services D 800
D Don’t know D 500

2, How many prisons are there in WA? 5. How much does it cost to keep a prisoner in prison
each day?
O 24
(] ss3
Y
[1 s30
O :
[ s
(1 s
] s
] 3
[J s
D Don’‘t know
[1 so
3. What length of ime are Erison warders usually 6. How much time are prisoners in Fremantle prison

trained for before commencing dy - N N
° g duty? allowed for visits from relatives or friends?

D 24 weeks
D 12 weeks
D 6 weeks

D 3 weeks
D 1 week

D No training at all

one, 40 minute visit per month

one, 40 minute visit per week

one, 60 minute visit every 3 months
one, 30 minute visit per day

one 60 minute visit per week

O0o0oooo

no time allowed Please turn over —
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What is the previous 6ocupatipn most common for
those people sent to prison?

skilled tradesman -
unskilled labourer
self-empioyed

semi-skilled tradesman

oooood

clerical workers

@

Most prisoners are in prison for offences relating
to:

viclence to.persons
property (theft etc)
drugs (excluding alcohol}

against good order (eg traffic offences,
drunk and disorderly etc)

Ooad

©

How old are most prisoners?
under 25
26 - 34
3544
45 — 54

O OOui

over b5

-
e

How many offences were reported to the police in
1980?

87,000
71,000
63,000
54,000

46,000

oooodn

37,000

11. Which of these statements most accurately
describes the parole system?

a system where an offender mqkes a contract
to be good instead of going to prison

a system by which an offender reports {egularly
to the authorities instead of going to prison

a system which ensures prisoners are released
before their sentence has finished

O OO 4

good behaviou;'basis from prison.

Ooo0

a system by which a prisoner is released on a

12.  What is the average length of time most prisoners

serve in prison?

* less than 12 months
between 12 — 24 months
between. 2.years and. 4 years

‘more than 4 years

What ‘is the ratio of prisoners to prison gtaff
(Staff : Prisoners)?

-
w

199
1:7%
1:6
1:4%
1:3

Oooo00ooo

—
»

Per head of populatidn the number of people
imprisoned in WA compared to other states is —

D higher than other states
D lower than other states
[[]  about the same as other states
15. How many prisoners escaped from prisons in WA
in 1980?
241
190
143
128
96

oooood

37

o

g\
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For the next questions mark your answer on the line with a cross, Exampie:

LJ 1 1 1 1 1
0

1 VI ] 1 ] ] 1 /] i (l 1 l
10 20 30 40 " B0 60 70 80

16. A prisoner's chances of re
about? -

LLLIIII|II|!II!I|III'
0 10 20 30 40 50 60 70 80 90 100%

turning to prison are

17.  What percentage of prisoners are women?

LLllllllll'lllllnllﬁll
0 10 20 30 40 s0 60 70 80 80 100%

18. - What percentage of prisoners are aboriginals (full

blood and hal? caste)?
LLIII!|||||.|1|||||1|
0 10 20 30 40 50 60 70 80 90 100%
19.  What percentage of prisoners offences zre directly

related to drugs {excluding alcohol)?
I | S O R R | | I N O N S N T I | 1 ]
0 10 20 30 40 s0 60 70 80 90 100%

20. What percentage of

prisoners offences are directiy
related to alcohol?

|lnl|||||||||||'
0 10 20 30 40 50 60 70 80 90 100%

90 100%

21. What percenta

ge of prisoners affences are driving
offences,

I|||||l|1|n|||lll
0 10 20 30 30 50 60 70 80 S0 100%

22. The percentage of prisoners who are not actively
employed in prison institutions is

LLlIlllllllll lllllll
0 10 20 30 40 50 60 70 80 90 700%

23. What percentage of crim

es or offences are reported
to the police?

llllllllllﬂlllll'l
0102030405060708090

24. What is the percenta

ge of reported crimes that are
solved?

.l-nnu.:rl..‘.:-::."
0 10 20 30 40 50 &0 70 80 S0 100%

25. What percentage of persons sent to prison are
unemployed at that time? . :

L_ll]lllllllll(lll!ll»l
0 10 20 30 40 50 80 70 80 90 100%

5

Please numbiir the following
are. (1= most important, 7 = least important),

Foreign Affairs
Paverty
Inflation .
Education

Crime

Race Relations

......

Unemployment

......

Thank you. Could you please tuen the ggue

................
................

................

and continue with Seetion



Saction 2
SENTENCING — INFORMATION AND ATTITUDE

i i : i i hink the offender should be
i bout the crimes listed here (1—27). First decide what_you t ]
:il\?:;e atshz'an:e:te?::e or penalty. Then indicate what sentence you think he or she would receive under

our present laws. Indicate the sentence by using a letter from the key given here {A—P).

i 1 ifti i he offender should be fined enter the letter

he crime was shoplifting and you think t ¢
goi:me;ien}?rl:t' ::foltumn. You then put a letter in the second column to show what you think the penalty
would be if the offender went to court today.

A = Should not be a crime at all 1 = 1 month to 6 months in prison

B = Nopenalty J = 6 months to 12 months in prison

= Raestitution K = 1 year to 2 years in pmqn

A fine L = 2 years to5 years in prison

= Probation M = 5 years to 10 years in prison

m m O 0
#

= Community Service Order (ie offender
must do some prescribed work in the
community) .

N = 10 years or more in prison

O = Life imprisonment (15 years or more}

G = 1 weekend in prison P = Execution

H = Up to 30 days in prison

What sentence do you | What sentence do you
CRIME think he or she should | think he or she does
get? get now?

1. The offender is a man who robs a store with a gun.

2. The oﬁendel: is man who breaks into a2 neighbour's home
’ 10 steal money.

i indivi i i fails to report
fender is an individual who intentionally
3 gg%go in earnings to the Government and thus pays no
ta:é(:;s ‘on his income.

k i q ho allows
e offender is an executive of a drug company wi vs
& ::; company to manufacture and sell a dn.'lg Isn_owmg that it
may produce harmful side effects for most individuals.

5. The offender is a man who steals property (value less than
' $50) from a stranger.

6. The offender is ayoung boy who steals an automobile.

i i bribe govern-
ffender is a businessman \{vho attempts to
” I::“o of?ic‘tals to obtain a lucrative ($10,000,000) government
building contract for his company.

o]

)

£

v [P

£

=

i

CRIME

What sentence do you
think he or she should
get?

What sentence do you
think he or she does
get now?

8. The offender is a8 person who sells marijuana.

9. The offender is a man who kills his wife during an argument.

10. The offender is an executive of a corporation who knows
that his corporation must purchase land; he purchases the
available land and sells it for a $100,000 gain.

11. The offender is a person who uses marijuana.

12. The offender is a man who hits and kills a little girl white
driving his car when he is drunk.

13.  The offender is a man who deliberately stabs his wife during
a fight; she does not die. '

14.

The offender is an auto mechanic who charges you $300

for major engine repairs, when in fact he only replaces the
spark plugs.

15. The offenders are two males who engage in sex together.

16. The offender is the manager of a department store who
advertises that prices on all items have been reduced by 50%,
when in fact no such price reductions have taken place.

17. The offender is a person who sells heroin.

18. The offender is a man who steals property (value over $100)
from a stranger,

19.

The offender is a woman who has an illegal abortion.

20. The offender is an executive who is responsible for an
advertisement which makes false and extravagent claims
about the quality of his company’s product.

21. The offender is a 30 year old ma
womarn,

n who rapes a 19 year old

A
22, ' The offenders are presidents of foug' I‘najor petroleum comp-
anies who illegally conspire to raisy (the price of petroleum
and gasoline products in order to increase profits.

23. The offender is a person wha uses heroin,

24. The offender is s female who solicits money in return for
providing sex.

25. The person is an offender who attempts suicide.

26, The offender is a person who bashes a stranger.

27. The offender is a drunk driver.

Please turn the page ~
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STATEMENT Strongly Strongly
Disagree | Disugree | Uncertain| Agree Agree
19 Crimes where there is ‘no victim should be punishable
by imprisonment in some cases.
Section 3 20 Prison sentences should be reduced and the money saved
OPINIONS spent on helping the offender in the community.
In this section there are a number of statements about prisons, crime and justice. Please tell us your S The community in general is sufficiently informed about
opinion by placing a cross in the space that best indicates your feelings. o 21 the criminal justice system.
For example, look at the first statement, if you strongly feel prisons should be made tougher put a “. 22 There should be more use of imprisonment as a penalty
cross under the box for “’strongly agree”, if you are unsure about it put a cross in the middle box | rather than fines, work orders and good behaviour bonds.
. - - 9
{uncertain) and if you thought prisons were really too tough already put a cross under _s?rongly [ P - - - -
disagree” to show that you thought the opposite of the statement given. If you have an opinion but % ik 23 olice and prison officers should be more highly trained.
don't feel so strongly about it use the “agree’ or “disagree” boxes. . : 24 Offenders should still be sent to prison even if it does not
- o help them.
} i S Judges should have more first hand experience of prisons.
STATEMENT Strongly . . * Strongly [t -25 p
Ditagree | Disagree | Uncertzin | Agree Agree . [N 26 Police should have more power.
Prisons should be made tougher. i 27 More effective methods of dealing with crime need to be
X . - developed.
We should send a person to prison only as a last resort. o
. - - : - ’ 28 Crimes of violence should generally receive harsher
\fnéi vslt;gt:rlg ;;?Z:?ra:: the size and scope of compensation : L e penalties than non-violent crimes.
Sending a person to prison will teach him a lesson. : 29 All penalties should be increased.
As a society we should strive towards alternatives to 30 Psychologists should have more say in the sentencing and
prison. B management of offenders.
Crime has been getting worse in modern times. ! 31 Offenders should still be sent to prison even if it will
- increase the chances of them committing more crimes.
Our treatment of offenders should be less harsh. . o
_ e Complaints against the police and prison warders should
Judaes and the courts are fair. i 32 be investigated by an independent body.
Prisoners learn more about being a criminal than a good ¥ 33 Prison rehabilitates prisoners. v
citizen while in prison. ‘. s
- - - - frecti 34 Where a fine is imposed as a penalty the fine should be
Prison provides the community with the most efective proportional to the offenders income rather than a flat
deterrent to crime. rate.
People don’t know enough about prisons. . e 35 The police victimize individuals. . T
 pri i i help when they i - -
Pnsor;ers s:?ulrc:] b?is;;rnovnded with more ielp whe k 36 In no circumstances should prisoners be able to have
are released from p . g e sexual contact with their spouse,
ing & ison will reduce the chances of him i v : '
Egnmdr:;?t;n g i:s:r'; ;?"ﬁg: : 37 Imprisonment fails to prevent crime.
— —
Laws need frequent changing. o 38 I am interested in the issue of crime, justice and punish-
ment.
Senter. .5 handed out by the courts are too fenient. : :
SemEA ¢ ; 39 | am more afraid of crime than interested in it.
Prisoners should have the right to form a union. : - : : i
e e ! 40 Police and prison warders should be directly under govern-
The Police are fair., ment control rather than a union's.
There should be lower penalties for all offences where = 41 I am satisfied with our present criminal justice system.
there is no victim {no one is affected agatnst their wishes . : ;
eg, gambling, prostitution, drug taking)

Please turn the page
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OPTIONAL SECTION

The following information will help us understand the survey results, however, if you feel that they

are personal just leave them blank.

Your age [[] under 26

. J26-3s
[ 3s-50
[[] overs0

Your main source of information
about crime justice and prisons

Sex

Marital status

=
O

male
Y

female

Occupation

D media (TV, radio, newspapers)

El independent reading or study

[} -personal contact (what you've heard)

D personal experience

Your Educational level D Primary School

D Secondary School

[:] Tertiary

D Technical ~

[} vLiberal

Your Political preference

Have you had any perso_nal
experience with the police
as a lawbreaker?

GENERAL COMMENTS OR SUGGESTIONS:

Your Income level

Your Religious
preference

Hav_efydlrl‘had an
personal experience
prison?

]
0
O
v L1

c

Ul
L]

of
Ll

Under $10,000 pa
$10,000 — $20,000 pa

over $20,000 pé

No religious practice
Christian

Other religion

Yes

No

£

£

o
PN

(R

s

tee
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SUMMARY OF STATUTES APSLICABLE TO EACH CRIME VIGNETTE

r

CRIME STATUTE
1. rThe offender is a man who robs

CRIMINAL CODE ACT
a store with a gun

1913

SECTION

s 393

MIN PENALTY MAX PENALTY
Without wounding

With wounding or in
14 years

company or use
personal violence:
Life imprisonment

. 2. the offender is a man who breaks CRIMINAL CODE ACT
inte a neighbour's home to steal 1913
money

5 401

(Kote: D cannot
elect for summary
trial: S407a)

I1f done in day: If at night: Life

3. The offender is an individual
who intentionally fails to
report $5,000 in earnings to
the Government and thus pays
no taxes on his income

INCOME TAX ASSESSMENT
ACT 1936-1979

s 223

(failure to furnish
return)

s 227

{(false return or
statement)

S 230

(understating income)

s 231

(fraudulent avoidance
of tax)

S 226 (2)

(additional tax)

s 251

14 years
s4 $200
$4 $400
$50 $4,500
$50 $1,000

Liable to pay additional tax equal to doublé
the difference between what D should have
paid and what he did pay

Penalties not to relieve D's liability to
pay tax

4. The offender is an executive of
a drug company who allows his
company to manufacture and sell
a drug knowing that it may
produce harmful side effects
for most individuals

HEALTH ACT 1911-~1973

If a person using the drug dies as

a direct result of such use, which

can be proved, D might be charged with
criminal negligence. If convicted D
would be guilty of manslaughter
(penalty; life, S 287). However the
state of the law under the code in reg+
ards to criminal negiigence is unclear,
At the least, one must prove that D owes
a duty of care to V, and that he has showed
such a disregard for the safety and life as
to amount to a crime against the state
(Callaghan v The Queen (1952) 87 CLR 115
Howard, Criminal Law.

POISONS ACT 1964-1970

One might argue along the lines of criminal
negligence where V suffers bodily harm or
grievous bodily harm. However, this is only
a suggestion, The point is moot.

V = victim

s 227

(if D had advertised
the drug as being
safe and/or having
no harmful side
effects)

S 232 A + 5233 (1)
(sale of deficient
product)

s 38

(Sale without proper
classification by
Commissioner. This
is vague considering
the facts given).

D = defendent

First Offence: (S 241 (a)) $40

Subsequent: (s 241 (b)) $100 or

6 months

ibid

$200 (5 40)




CRIME STATUTE

SECTION

MIN PENALTY

62

MAX PENALTY

5. The offender is a man who steals
property {value less than $50)
from a stranger

CRIMINAL CODE ACT 1913

S 378 (5) (a)

If D elects not to be
tried summarily, or if
court refuses to allow
D to be tried summarily
(s 426 (1)(2):

14 years

If D el@cts to be tried
summarily
(5 426 (1)):

6 months or
$500 fine

6. The offender is a young boy who
steals an automobile

CRIMINAL CODE ACT 1913

Note: Much depends on the age of the boy.

I1f over $100
5 371 (10)

If under 7 years he is not criminally responsible for his action (S 29 Crim Code)
If under 14 years he is not criminally responsible for his actions ubless it can

be proved he knew he should not have stolen the car (s 29)

The Children's Court can impose a prison sentence on the child only if he is 16
years or over, and then only for a maximum period of 3 months, irrespective of
the number of offences (S 34a). 1In lieu of imposing a sentence the Children's
Court can either (A) Place the child under control of Dept of Welfare

(B) oOrder parent to give security
(C) = Dismiss the case or adjourn it
(D) Release child on probation

(E) Recognizance

(F). Impose a fine not greater than $500

7 years, however as
offender is a child,
see Child Welfare Act,
1947-1977

7. The offender is a businessman who
attempts to bribe government
officials to obtain a lucrative
($10,000,000) government building
contract for his company

CRIMINAL CODE ACT 1913

s 82 (2)
(official corruption)

S 61
(Bribery of HMember of
. Parliament)

7 years + fine at
Court's discretion
(i.e. quantum)

7 years

8. The offender is a person who sells POLICE ACT 1892-1979
marijuana .

e

POISONS ACT 1964-1970

NOTE: Provisions to be
raplaced by Misuse of Drugs
Act (19Bl1). Penalties similar
except quantum is now 100 g

at which sale is assumed. CUSTOMS. ACT 1901

'S 94 B(2) (b)

(sale of cannabis)

S 94 B(2) (c)
(if D has more than
25g)

S 41 A(3)
(sale of cannabis)

S 43 A

(If D authorised to
sell but sells to
person without
prescription + not
authorised to possess)

5 48 .
(Hawking poisons)

Ss 223 B(1) (b) (£),

(1f marihuana imported,
oxr exported, or sought
to be imported or
exported or reasonably

- suspected of being
imported)

$4000 and/or 10 years
{S 95 B(5) (b)

$2000 and/or 3 years

$4500 and/or 10 years

&3
$100

$2000 and/or 2 years if
less than 25g:

(s 235 (1) ()

$4000 and/or 10 years it

.. 'more than 25g
(s 235 (1)(q)

Note:Lesser penalty
Imposed with regards
to cannabis

(R, Douglas, W.A.

C of CA (1976)
unreported)
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CRIME STATUTE SECTION MIN PENALTY MAX PENALITY
22AUs 222208 == ALY =22 TRNALITY
9. The offender is a man who kills CRIMINAL CODE ACT s 278 Death
his wife during an argument (with intent to kiil S 282 (a)
(Wilful Murder))
5279 (1),(3) Life
(if D intends to cause S 282 (b)
griévous bedily hamm., If
reckless (Some doubt see Life
Vallance v R (1961) 108 CLR 56 S 282 (b)
{Murder)
S 280 Life
(where killing is not S 287

Note: Elements of (1)

(2)
(3)
and/ox (4)
(5)

excused, justified,

or authorised by law
but where circumstances
do not amount to wilful
murder or murder have
manslaughter)

Provocation (§ 281)
Automatism
Insanity
Intoxication
Compulsion (s 31)

will have effect of reducing senterice

10. The offender i1s an executive of a

corporation who knows that his
corporation must purchase land;
he purchases the available land
and sells it for $100,000 gain

COMPANIES ACT

§ 124 (2)

o ——

$2000 fine.Liable to
Company for profit
Liable to Company

for any damage suffered
by it
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STATUTE SECTION MIN PENALTY MAX PENALTY
CRIME }
$3000 and/ox 3 years
1k. The offender is a person who POLICE ACT 1892-1970 S94BA

uses marijuana

NOTE: To be replaced by
provisons of the Misuse
of Drugs Act (1981)

POISONS ACT 1964-1970

CUSTOMS ACT 1901

(if D in possession
of money or security
from sale)

s 94 B (1) (q)
(smoking cannabis)

s 36

S 41 A(3)

{1f D has cannabis
plant in his
possession)

§ 233 B{c),(d)
(if cannabis is

(s 94 E(1))

$3000 and/or 3 years
(s 94 E(1))

$200 (s 40)
$2000 and/ox 3 years

$2000 and/or 2 years
if less than 25¢g

imported) {s 235 (1) (c))
2o
* $4500 and/or 10 years
if more than 25g
(s 235 (L) {d))
If D elects to be tried
12. The offender is a man who hits ROAD TRAFFIC ACT 1974 s 59 : ity .
. S
and kills a little gixl while $2500 fine or 18 m?n
driving his car when he is e
e ‘ on indictment
$5000 or 4 years
i 9. )
Note: If there is an element of intent to cause harm to a child, see Murder at Q y
7 years
13. The offender is a man who CRIMINAL CODE ACT ?iti:iétzzz urder
deliberately stabs his wife {actenpy to murder
durin? a fight. she does KiTi v on o ands oo
not die her grievous bodily
harm)
297 7 years
s
(grievous bodily harm)
3 years
RIMINAL CODE ACT S 301 (1)
© (unlawful wounding)
s 317 3 years b
i D can elect to be
enity oy onina tried summarily. Then
>4

S 322 (5)(a)
{aggravated assault)

6 months or $500 fine
(S 324 A)

If tried summarily -
1l year. If D elects
irdictment -~ 2 years
(s 322 (2))

Py
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CRIME STATUTE SECTION MIN PENALTY MAX PENALTY
[4;4. The offender is an auto CRIMINAL CODE ACT S 409 (a)
mechanic who charged you $300

to major engine repairs when
in fact he only replaced the
spark plugs

{False pPretences)

If D elects to be tried
summarily -~ $500 fine
or 6 months

If D does not so elect
3 years
(S 426 (£))

15. The offenders are two males
who engage in sex together

CRIMINAL CODE ACT

S 184

3 years

16. The offender is the manager
of a department store who
advertises that prices on
all items have been reduced
by 50% when in fact mo such
price reductions have taken
place

CRIMINAL CODE ACT

TRADE PRACTICES ACT
1974

TRADE  DESCRIPTION

S 409 (1)
(False pretences)

§ 53 (e)1
(falgse statement as
to price)

S 56 (1) or (2)2
(bait advertising)

S 8 (1)(a) or (b)
(false advertising)

If D elects to be tried
summarily - $500 or
6 months

If D does not so elect
3 years
(s 426 (f£))

$10,000
(s 79 (1) (a))

ibid

First offence: $200 and/or 6 months
(58 (6) (a))

Second offence: $500 and/or 12 months
(58 (6) (b)
Third and subsequent offences -~

$500¢ x <31000

and/or 12 months

17. The offender is a person who
sells heroin

To bé replaced by Misuse of Drugs

Act 1981,

Maximum penalty 25 years and/or

$100,000.

POLICE ACT 1892-1970

POISONS ACT

CUSTOMS ACT

S 94 B(2) (b) or {c)

S 94BA
(if D in possession of

money or security from
sale)

S 48
(hawking)

S 233 B (a) -~ (f)

$4000 and/or 10 years
(s 94 B(5) (b))

$3000 and/or 3 years
(S 94 E(1))

$loo s

See for Q 8

18  The offender is a man who

steals property (value over
$100) from a stranger

CRIMINAL CODE ACT

S 378 (5) (a)

If D elects to be tried
summarily - 6 months or
$500 fine

(s 426 (1))

If D elects to be tried

on indictment or if

Court refuses D's

election SUPRA_ then B
14 years

(5 426 (1) (2)

19. The offender is a woman who has
an illegal abortion

CRIMINAL CODE ACT

s 200

7 years
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CRIME STATUTE SECTION MIN PENALTY MAX PENALTY
20. The offender is an executive TRADE PRACTICES ACT s 53 (a)3 $10,000

who is responsible for an 1974
advertisement which makes
false and extravagant claims
about the quality of his
company's - product

TRADE DESCRIMINATION
AND FALSE ADVERTIS-
MENTS ACT 1936-1973

(False representation)
S 8 (1) (a) (1)

(False advertising)

or

S 8 (1) (a) (id)

s 6 (1)

(failure to give
Proper trade description)

5 79 (1) (a))

Supra-16

First offence: $200
Second offence: $50¢< x < $200
Third offence: $100 < x < $400

(s 14)
21. The offender is a 30 year old CRIMINAL CODE ACT s 35 Life
man who rapes a 19 year old (S 326)
woman S 328
(indecent assault) 4 years
22. The offenders are presidents TRADE PRACTICES SS 45 a(1), 45 Fine not exceeding
of four major petroleum or $250,000
companies who illegally 45 (2) (a) or (b) (s 76 (1))
conspire to raise the price Note: Criminal
of petroleum and gasoline Proceedings do rnot lie
products in order to against Ds for breach
increase profits of the sections in
pt iv of the T,.P.A.(S78)
23. The offender is a person POLICE ACT s 94 B (2)(a) $2000 and/or 2 years
who uses heroin (S 94 B(5) (a))
To be replaced by Misuse POISONS ACT S 36 $200 (S 40)
of Drugs Act 1981
24, The offender is a female who POLICE ACT S 76 (£} (1) $100 fine or 6 months
solicits money in return for
providing sex S 59

$40 fine or 1 month

Notes 020, Q16

1,2,3 Although such penalties can be brought a

prosecutions are difficult to sustain,

Prosecuted -successfully in addition to the company itself, (

gainst individuals rather than the responsible corporation, such

and to succeed in. Recent cases where director/executive

Commission were Barter Shoes Pty Ltd and Dunlop Australia Ltd (S 48) ;.

Note: The Commission rarely prosecutes an individual of the company concerned,

(1)
(14)

how blatant the act was of the person

his position in the Company, i.e. are the Company's
actions his: does he hold a responsible peosgition in
the Company or is he a small cog in the wheel?

see 1979-80 Annual Report of Trade Practices

Relevant factors Sre:
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CRIME STATUTE SECTION MIN PENALTY MAX PENALTY

25. The person is an offender who
attempts suicide

NOT A CRIME. S 289, CRIMINAL CODE ACT,
offence has been repealed by No. 21 of 1972 5/0

which previously made an attempt an

26. The offender is a person whe
bashes a stranger

CRIMINAL CODE ACT

Note: That if a crime was not attempted to be committed at time of assault, and no question as

s 317

(assault occasioning
bodily harm)
(defined s 1)

s 322 (5)

(aggravated assault

- if stranger a

woman or male under 17)

S 313
(minoxr assault)

3 years. D can elect to
be tried summarily;
penalty then is -

$500 fine of 6 months

If D elects trial on
wndictment, penalty is -
2 years

s 322 (2))

1f summnarily convicted -
court is empowered to

impose heavier penalty -

$200 or 1 year
(S 322 (3))

2 years

If D elects tn be tried
summarily -

$100 fine or 6 months
(S 320 -~ 1)

to title of land arises, then the court is empowered to convict without imposing a

penalty (S 321)

27, ‘The offender is a drunk driver ROAD TRAFFIC ACT

1974-1979

RORD. TRAFFIC ACT

S 63

(if so under the influence
alcohol as to be incapable suspension

of having proper contro.
the vehicle (if % alcoh
in blood >0.15)

(s. 63 (5))

S 63

S 64

(Driving with alcohol
in blood > 0.08%)

First offence: (S 63 (2)(a)
$200 + 6 months. -$400 or 4 months

1l of Second offence: (5 63 (2)(6))
ol  $400 + 2 years $600 or 6 months

suspension
(s 83 (2)(c)
* Third offence:
$600 + permanent $800 or 12 months
suspension

Fourth and Subsequent offence:

R (s 63 (2)(d)
slgoo ' $2000 or 18 months

Pirst offence: (S 64 (2} (d)

————

$100 + 3 months $300
suspension

Second offence and subsequent:
(S 64 (2) (b)
$200 + 6 months $500
suspension

a3
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APPENDIX III A SAMPLE OF RESPONSES (TO OPEN COMMENT)

Married Male 26-35
I believe that offenders charged with pack rape, cold blooded murder, drug
peddling, child molesting should be executed.

Married (Manager) 26-35

Generally crimes of violence should be punishable by strict prison sentences.
Other non violent crimes should be graded from nil punishment to medium
punishment.

Married Female 26-35

I feel the judges should be harder in punishment. The execution should be
brought back (used) in cases of wilful murder. The drug scene should be
clamped down on and if the penalties were a lot harder perhaps this would
deter more people. Alcohol: Drunk drivers who kill someone should go for
wilful murder (Life - not the rope). The punishment for drunk drivers
should be a lot harder. We need more police and more warders and a lot more
understanding from the public.

Married Female, under 26

I have enjoyed thinking about this and also have discussed it with others
(following my answers): I would be interested in knowing how my ‘'results’
compare with the average. I feel that some of the gquestions need a few
lines to give a short explanation as it would help to justify the answers.

Single Male, under 26

Cne must try and fit in punishment the best way possible, taking into
consideration the severity of the crime and the circumstances. More public
awareness must be sought. The only way problems can be solved is by facing
them, rather than having the public stick their heads in the sand.

Married Female, over 50

It is very difficult to give a blanket judgment on some of these questions.
I do believe in capital punishment in some circumstances, would recommend it
for drug pushers, and would remove vehicles when drunken driving charges are
proved. I do believe that in many cases community service orders should be
applicable, but they should be supervised till the reriod of sentence is
finalised. I also believe strongly in abortion on demand and 'consenting
adult' male or female sex offenders should not be harrassed, though the idea
makes me squirm personally.

Married Female 26-35
Prisoners should have less luxuries in gaol. I think the penalties for

criminals should be a lot harsher. Capital punishment should be re-introduced

and used for all people quilty of killing or seriously maiming other people.
Police should be given a lot more freedom in arresting people and should be
backed by their senior officers when charges against them arise.

Divorced Female 35-50

I strongly advocate that drug users (not pushers) should be put to work as
orderlies in clinics or hospitals where people suffering from the effecty

of drugs are under treatment. This could prevent young 'users' from becoming
hopeless addicts.

One question not raised here of a particularly nasty nature - child rape - is
surely important enough for inclusion. My opinion re penalty would be
execution, because the victim and other potential victims must be protected.
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Married Male over 50

I am of the opinion that a survey of this nature isg a good thing if the
res?lFs are used to influence the appropriate authority to improve tﬂe present
Position. It seems fairly obvious from pPress reports that the severity of
Sentences bresently imposed are far too lenient for many offences,

Married Female 35-50

My h?s?anq and I fe?l Perhaps more help and attention should be given to
the .ylctlms' of crime than is given at the present time.

Married Male 26-35

. I believe in capital punishment

. Much more severe sentences for drug pushers

. Death sentence for hard drug pushers

There is a place for corporal punishment

. A life sentence should be for the rest of their natural life

G w N

Married Male 35-50

Fines should be proportional to the act: i.e. the executive who steals
vast sums should not expect to be on equal par with a petty thief.

Married Male 26-35

I believe tw? males who want to engage in sex-should not advertise it,
I do not believe élso in 10-16 year old girls having a baby. A chjld has
to be brpught up in a happy and mother and father environment. ‘ -

Married Male over 50

I found it hard to answer some of the qrestions without wanting to qualify
the@, €.g. extenuating circumstances. I would find it very difficult to
Punish someone for stealing food to feed his children.

Married Male 26-35 E ~ -

If the penalties for non-violent crimes were made so much more harsher

there would be less violent crimes and also all Prisoners should be compelled

to go to church services (Chapel) and be taught the true meaning of Christianity.

Single Female under 26

Capital punishment should be a thing of the past. Rapists should receive

much hérsher Penalties in all cases. Police should be able to intervene in
domestic strife. Prison conditions should be tougher - no luxuries (eg TV etq)
Vandalism is an increasing problem today and offenders should receive a

community service order Plus imprisonment. 1In rape cases the majority of
members of the jury should be women.

Married Female 25-45

Hanging should be reintroduced. Prisons should emphasise punishment rather
than be an attractive pPlace of rehabilitation.

Married Female 26-35

I feel the majority of people, like myself, are not very well informed
about prisons. I think most people would like to see the death Penalty
brought back for murderers, sex crimes against young children and similar
offegces but would not like to be the one responsible for sentencing the
criminal. We only know what the authorities let us know through the media.
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APPENDIX IVA -~ KNOWLEDGE
@3 - What length of time are prison warders usually trained for before
APPENDIX IV - SUPPLEMENTARY RESULTS . commencing duty?
Number of Adjusted
‘ Persons Frequency %
% \] g} 24 weeks 48 18.0
‘ _ %%é :f 12 weeks (correct answer) 102 38.2
;,‘fhﬂtf ] 6 weeks 56 21.0
~"i} : 3 weeks 28 10.5
l ‘ 1 week 17 6.4
i None 16 6.0
Missing cases 2
Q4 -~ What is the average number of prisoners in all WA prisons at any
one time?
Number of Adjusted
m 5 Persons Frequency %
‘"’ ¥§ﬁ‘ 2800 75 28.3
AN X\\“\}i\ 2 1900 63 23.8
A.l ?i”{: 1400 (co_rect answer) 58 21.9
1100 39 14.7
800 16 6.0
500 14 5.3
Missing cares 4
Q6 - How much time are prisoners in Fremantle prison allowed for visits
(Courtesy: Culver) @; from relatives or friends?
Number of Adjusted
Persons Frequency %
_ One 40 minute visit per month 36 13.5
APPENDIX 1V One 40 minute visit per week* 119 44.7
One 60 minute visit every 3 months 2 .8
. KNOWLEDGE..eeeeecsscscessssesP 71 One 30 minute visit per day 26 0.8
. SENTENCING...eesseoesscveasesP 73 One 60 minute visit per week 83 31.2
S, OPINIONS..eoeeveseeseeccecsssP 79 Missing cases 3
D. KNOWLEDGE AND SENTENCES......P. 84 * Correct answer
P 85

E, ATTITUDE GROUPS:.cccoscccccsce



APPENDIX IVA -KNOWLEDGE (cont)

72

Q10 - How many offences were reported to the police in 198072
Number of Adjusted
Persons Frequerncy %
23 9.0
87,000 0
71,000 {correct answer) 34 .
64 25.0
63,000
54.000 82 24,2
. 33 12.9
46,000 =2
40 .
37,000
: 13
Missing cases
Ql3 - What is the ratio of prisoners to prisoﬁ staff (Staff:Prisoners)?
Number of Adjusted
Persons Frequency %
1:9 120 45.8
1.7% 21 8.0
1-6 80 30.5
1.4% 18 6.9
1.3 23 8.8
, 7
Missing cases »
Correct answer l:1% - no correct response
016 - A prisoner's chances of returning to prison are about?
Number of Adjusted
. Persons Frequency %
" 25 9.4
10-20% »
' 20-40% 79 30.7
40-60% 82 30.8
60-80% e 69 26.0
11 3.3
80-100% :
3
Missing cases -
W,
Mean 49.94 % i\

e

Ca

APPENDIX IVA - KNOWLEDGE (cont)

Q18 -~ wWhat bercentage of prisoners are aboriginals (full blood and
half caste)? i
Number of Adjusted
Persons Frequency %
5-20% 51 19.2
20-40% 101 38.2
40-60% 85 32.0
60-80% 24 9.1
80-90% 4 1.5
Missing cases 4
Mean 39.92 %

Ql9 - What bpercentage of prisoners?

drugs (exclusing alcohol) ?

offences are directly related to

Number of Adjusted
Persons Frequency %
5~10% 57 21.3
10-20% 63 23.6
20-30% 72 26.0
30-40% 46 16.2
40-85% 29 10.9
Missing cases 2
Mean 25.73 %

Q20 - What beércentage of prisoners' offences are directly related to
alcohol?
Number of Adjusted
Persons Frequency %
5-10% 33 12.4
10-20% - 55 20.7
20-30% 58 21.8
30-40% 42 15.8
40-50% 33 14.3
50-90% 40 15.0
Mean 33.82 g




APPENDIX IVa - KNOWLEDGE (cont)

[4s]

Q021 -~ What percentage of prisoners' offences are driving offences?
Number of Adjusted
Pexsons «Frequency %
5-~10% 112 42.4
10-20% 69 26.2
20-30% 43 16.2
30-40% 22 8.4
40-85% 18 6.8
Missing 5
Mean 19.508 %
@023 - What pexcentage of crimes or offences are reported to the police?
Number of Adjusted
Persons Frequency %
10-20% 17 6.4
20-40% 53 19.5
40-60% 84 30.6
60~-80% 93 34.1
80-95% 20 7.5
Missing 3
B Mean 56.80 %
024 - What is the percentage of reported crimes that are solved?
Number of Adjusted
Persons Frequency %
10-20% 15 5.6
20-40% 45 17.0
40-60% 68 28.3
60-80% 108 40.6
80-95% 20 7.5
Missing 3

Mean 58.38 %
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APPENDIX IVB -

SENTENCING

Penalties:

75

A = should not be a crime at all I =1 month - 6 months in prison
B = No penalty J = 6 months - 12 months in prison
C = Restitution K =1 year to 2 years in prison
D = A fine L = 2 years to 5 years in prison
E = Probation M = 5 years to 10 years in prison
F = Community Service Order (ie N = 10 years or more in prison

ok i the. comnien) T 0= Life imprisoment (15 years
G = 1 weekend in prison
H = Up to 30 days in prison

=3

CATEGORY 1 - Serious Crime

Rape (No 21)

Penalty No of people No of people
Suggest Assume
A-F 12 10
G-H 2 2
I-J 17 46
K-L 60 144
M+ 176 56

CATEGORY 2 - Property Crime

Break and Enter (No 2)

'[Penalty No of people No of people
Suggest Assume
A-F 55 80
G-H 35 18
I-J 89 129
K-L 75 .. 32
M+ 13 '3

CATEGORY 3 - White Collar Crime

Tax Evasion (No 3)

Penalty

No of people

No of people

A

Sugges Assume
7 - 178 103
14 ) 9
31 - a0
22 18
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Assume
31
8l

116
30

29
62
109

No.Suggesting
61 )

A-F

Penalty
K-L
M+

CATEGORY 6 - Sell Drugs
Sells Marijuana (No 8)

APPENDIX IVB
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CATEGORY 1 - Serious Crime

Assume

30
130

89

10

No.Suggesting

le

20
98
109

22

Penalty

Murder (No 9)

L-M

N-O

Missing

e

CATEGORY 3 - White Collar Cr

False Advertising (No 16)

Assune

85
135

13

12

12

No.Suggesting

23
150

31
13

28
20

Penalty

G-H

K+

Missing

CATEGORY 7 - Other Crimes

Drunk Driver (No 27)

Assume

155

11

25
52

14

12

'No.Suggesting

57
49
48

56
53

Penalty

G-H

K+

Missin™g
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APPENDIX 1V

. )
EN R D SR R AR T TETNTG ‘.3----14,# + ' 1 SUMMARY OF OPINION SECTION
P SERRAReRE, RERS EaRRs ‘
- R " URE ] * IJA ! e ' !
: %a S ig bbe i 1T
i Lo 17 T ; % respondants
S i T
i: : i STATEMENT SDt_rongly ] Strongly | Rank
Il isagree | Disagree | Uncertain Agree Agree Order
: E} 1H . 1 1prisons should be made tougkher. L 5.2 16.7 16.0 33.8 28.3 (15)
.lji.. 2 | We should send a person to prison only as a last resort. 11.7 38.3 10.2 22.7 10.2 (31)
‘ —— . 3 We should increase the size and scope of compensation .
: ; for victims of crime. 1.5 3.0 7.4 |45 43.1 (2)
T T = . . <
- : - 5 22 4 | sending a person to prison will teach him a lesson. 6.3 29.1 29.9 | 28.4 6.3 (27)
IR T +
i S | As a society we should strive towards alternatives to
e = ‘ prison. 4.1 22.8 14.6 44.2 14.2 (19)
ST N Ul
i A 211100 4 3 - 6 [ Crime has been getting worse in modern times 1.9
= : " . . 8.2 11.9 40.1 .
e T el v 4 0 37.9 (6)
. i . 7 o 7 | Our treatment of offenders should be less harsh. 25.3 53.6 13.6 5.7 1.9 (40)
oy S whiieh mu s -3 : d h : .
kil i 8- b > : ;,7 /' ra } - 8 | Judges and the courts are fair. 8.6 24.9 30.1 33.1 3.3 (28)
Ty 50 LA A 74 R
R S e ‘i‘”‘{"_li'. » it T 7 " E R o = o = 9 . . .
— - : N 4 i F AR A 1 Prisoners learn more about being a criminal than a good
SR RRan SPSE I 7] : 77 citizen while in prison. 1.1 9.7 25.1 la48.3 15.7 (13)
et e e V.Y, FF R
o ay.av.g ] ] = 1 —_
7 + B W14 y 4 CAR 74 m'd /i 10 | Prison provides the community with the most effective ;
AW A = deterrent to crime. 5.6 28.9 17.3 |39.8 8.3 (22)
. — "L-r ri%ats 13 HH =3 15 St
1 2 H P
; ; 11 | People don‘t know enough about prisons. 0.4 1.9 3.0 |66.9 27.8 (4)
1 ] 12 § Prisoners should be ided with help when th
t i provided with more help when they
: ‘ are released from prison. 2.2 4.5 9.3 |e62.1 21.9 (7)
: 13 | Sending a person to prison will reduce the chances of him
APPENDIX IV . pap PR committing more crimes. 7.4 36.1 30.1 J21.2 5.2 (33)
PRSP REERER R T i - -
’4‘;: 1A H___, SiE TT -+ T ; 14 | Laws need frequent changing. 1.1 13.4 14.1 51.7 19.7 (10)
RSuS BAE: ] 4: " il i_:_‘f;r;:, uskH 5114 }17 14110 . ] 4 ) z 15 | Sentences handed out by the courts are too lenient, 1.1 7.9 23.0 40.8 27.2 (8)
S ERRNT Z;S'Efi‘:a"ﬂa i ] 241 a : N T . e——
— T e 1 3 AN 4 1 L__ M ,':1 . 16 | Prisoners should have the right to form a union. 43.9 34.6 10.8 8.9 1.9 (41)
43 B poerw rm - e . —_ — e —_—
3 ":i' JEEISTE N 1----;‘_, 17 | The Palice are fair. 5.9 11.2 33.1 42.8 7.1 (20)
: ! g 1117 B I ) -—
e kpg essuned I gl - ‘ 18 | There should be lower penalties for all offences where
i YA :
], ] LYV Z4TT g+ AN R there is no victim {no one is affected against their wishes| 4,1 14.2 11.6 30.6 19.5 (14)
o - R S eg, gambling, prostitution, drug taking)
etuy
Mnm !
: 5 .
: aak . : 1;; . N Numbers in brackets + (), rank order
Hop most popular
o : T poshicy statements.
: . T -
i 1 i
T HAY 1T
Tt_g ¥ : © ) 1 e ! 3 @
LAl R . . Vi 1=+ )3 mERY -
:'L:-T‘; i ' 4 =] T ! T }! l’ 3 ' HL___—E";; -t BE -—1 aaasr -r‘-:-i: !
R S -'-’-1%»5.0 T ;]'/V7- : - /“/;/": 1] N 1 R
B TN M SRR AT -4 711 i 4 AT 71 :
i B T A J?ff L — arinn HEss pERRRERRRRE 33
PR i s i N v ¥ 171 )
IHEES f SeuE v’ L VARV, L i -4 s
7 Y7 A A
H S 4y, 2 anis : ] 1 .
e 633 13 n s gy LTI ) g §
. Peng Lty | Daye .
} 5
1
1
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20

21

22

23

25
26

27

28

29
30

31

32

33

34

35

36

37

38

39

40

41
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-
STATEMENT Strongly Strongly
Disagree | Disagree | Uncertain | Agree Agree

Crimes where there is no victim should be punishable
by imprisonment in some cases. 3.7 | 15.2 17.1 |59.5 4.5
Prison sentences should be reduced and the money saved .
spent on helping the offender in the community. 8.2 } 42.4 25.3 }20.1 4.1
The community in general is sufficiently informed about
the criminal justice system. 24.6 | 53.7 lo.1 9.3 2.2
There should be more use of imprisonment as a penalty

rather than fines, work orders and good behaviour bonds. 9.4 41.6 18.7 25.1 5.2
Police and prison officers should be more highly trained. 2.6 10.8 20.9 46.3 19.4
Offenders should still be sent to prison even if it does not

help them. 9.0 27.6 19.0 37.7 6.7
Judges should have more first hand experience of prisons. 1.1 9.7 19.3 53.5 16.4
Police should have more power. 13.0 43.9 22.3 14.9 5.9
More effective methods of dealing with crime need to be .

developed. 1.9 2.2 3.3 54.3 38.3
Crimes of violence should generally receive harsher| 0.4 1.5 2.2 38.2 57.7
penalties than non-violent crimes.

All penalties should be increased. 4.5 33.3 33.7 22.5 6.0
Psychologists should have more say in the sentencing and

management of offenders. 11.3 29.8 24.9 27.5 6.4
Offenders should still be sent to prison even if it will

increase the chances of them committing more crimes. 7.9 }31.1 25,1 |29.2 6.7
Complaints against the police and prison warders should

be investigated by an independent body. 3.4 3.0 1.9 |55.4 36.3
Prison rehabilitates prizoners. 9.7 35,2 41.2 12.0 1.9
Where a fine is imposed as a penalty the fine should be

proportional to the offenders income rather than a flat| 8.2 18.7 11.6 43.7 17.9
rate.

The police victimize individuals. 5.6 |22.6 40.6 126.3 4.9.
fn no circumstances should prisoners be able to have

sexual contact with their spouse, 10 28.6 21.6 28.3 11.5
imprisonment fails to prevent crime. 4.9 21.1 25.9 41.4 6.8

| am interested in the issue nf crime, justice and punish- 0.4 5.3 15.8 66.4 12.1
ment. * : * ° .

{ am more afraid of crime than interested in it. 5.6 37.3 15.7 34.3 7.1
Police and prison warders should be direétly under govern-

ment contro! rather than a union’s, 4.9 13.1 22,1  135.2 24.7

| am satisfied with our present criminal justice system. 7.9 46.8 31.8 11.2 2.2

Order

(17)

(35)

(39)

(34)

2)

(23)
(11)
(37)
(3)
(1)
(30)

(32)

(29)

(5)

(36)

(18)

(25)

(24)

(21)

(9)
(26)
(16)

(38)
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APPENDIX IVC - OPINIONS
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PRISONS SHOULD BE MADE TOUGHER

No of people

Strongly Disagree " 14 5
Disagree 45 o
Uncertain 43 6o
Agree 91 198
Strongly Agree 76 ;g.g
JUDGES AND COURTS ARE FAIR
No of people %
Strongly Disagree 23
Disagree 67 g
Uncertain 8l 01
Agree 89 31
Strongly Agree 9 3§.§
PRISON PROVIDES MOST EFFECTIVE DETER;RENT
No of people %
Strongly Disagree 15
Disagree 77 o6
Uncertain 46 P
Shoe 17.1
Sgr e 106 39.4
ongly Agree 22 8.2
PRISONERS SHOULD HAVE RIGHT TO FORM A UNION
No of people %
Strongly Disagree
Disagree 13? 3ne
Uncertain 29 To8
Agree 24 s
Strongly Agree 5 f‘g
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APPENDIX IVC - OPINIONS (CONT)

82

n

COMPLAINTS AGAINST THE PCLICE AND
INDEPENDENTLY

PRISON WARDERS SHOULD BE INVESTIGATES

Strongly Disagree
Disagree
Uncertain

Agree

Strongly Agree

No of people %
9 3.3
8 3.0
5 1.9
148 55,0
97 36.1

JUDGES SHOULD HAVE MORE EXPERIENCE OF PRISON

N No of people %

Strongly Disagree 3 1.1
Disagree 26 9.7
Uncertain 52 R 19.3 .
Agree 144 53.5 a
Strongly Agree 44 16.4
THE POLICE ARE FAIR

No of people . %
Strongly Disagree 16 5.9
Disagree 30 110200
Uncertain 89 . ... L 33.1
Agree 115 : 42.8
Strongly Agree 19 7.1
CRIME IS WORSE

No of people v B I8
Strongly Disagree 5 1.9 -
.Disagree ’ : 22 8.2
‘Uncertain . 327 0 oL e 11.9
Agree - 108 40.1 .
Strongly Agree 102 ‘ 37.9

o =

Vi

(’&

({“i. . :

APPENDIX IVC - OPINIONS (CONT)

83

POLICE SHOULD HAVE MORE POWER

Strongly Disagree
Disagree
Uncertain

Agree

Strongly Agree

No of people %
KL 13.0
118 43.9
60 22.3
40 , 14.9
16 5.9

PRISONERS SHOULD NOT HAVE SEXUAL CONTACT WITH THEIR SPOUSE

Strongly Disagree
Disagree
Uncertain

Agree

Strongly Agree

No of people %
27 10.0
77 28.4
58 21.6
76 28.3
31 11.5

SATISFIED WITH PRESENT CRIMINAL JUSTICE SYSTEM

" No of'people %
Strongly Disagree 21 7.9
Disagree ' 125 6.8
Uncertain 85 37 8
Agree 30 11,2
StronglykAgree 6 2,2
THE POLICE VICTIMIZE INDIVIDUALS

No of people %
Strongly Disagre | 15 . 5.6
Disagree ‘ 60 K 22.6
Uncertain 108 | 40.6
Agree Coa 70 : 26.3
Strongly Agree 13 4.9
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APPENDIX TVD .
FIGURE i }
MORAL INDIGNATION (SENTENCE) BY KNOWLEDGE
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TGl INY - Yigure Ja }
M"HAL INDIGNATION CRIMF 23 (The offénder is a person who uses heroin). . ;
85 :
i ’ 1001 oo 7
: = overall sample .
"l‘a 90- .
D = punitive attitude group
- 80 , ¢
(//' " P § .= non-punitive attitude group i
// '5 5
: 704 &
© r—
60+
]
0)
504 &
¢ ~ | \, 2 ;
404
% of sample .
. A 304
wanting imprisonment /]
by /
20+
attitude group 4] L 1 ;
>
-C’\' 3
A ‘.
& . :
I o corrected chi-square = 17.14149, 1pf i
X i
i 3 o
e ,;5'\ significance ,0000 :
v ;
K. N
- o 2
o :
& 4
W " i
APPENDIX IVE~ Figure lb :
& T - X B N g
N " “ORAL INDIGNATION CRIME 11 (The offender is a person who uses marijuana) }
i 3
. . %
7 4 = overall sample i g
‘ b !
L}
N D = puné.t:ive attitude group 4
. , , = non-punitive attitLuQE' group b
" W ) B3
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«HIX TVb= Fiquie lo

MORAL INDIGNATION CRIME 1B (The offender steals property greater than >$100}

86

1007 = overall sample
90+ ;
= punitive attitude group
-804 N ) .
Q}’o §‘ - I\on-punitivs attitude group
.70~ 5 _1
N
4
60+ Zﬂ
s0- 4
. a0 Z
% of sample 304 /
wanting imprisonment % :
c
by / .
= /) o
% i i =
104 / I i
0. // 1 l 1 1
attitude group
@
& & &
04’ '¢'~ j’
& § 3
< °¢’
<

APPEN[;);HII‘::EF;CTOFLR‘QS‘“B::AKDOWN BY ATTITUDE (Punitive, non~punitive by male, female) .
DEMOG!

NB, ~males are equallv,

divided 50:50 in the
attitude groups
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