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{ S Abstract )

By expressing the intentions of the legislature and by
prescribing the bogpdaries for police work,
as one of the major determinants of police practice. There is,
however,groom for variation in the implementation of legislation.
Contrasting law with practice providéé a valuable perspective for
understanding police practice.

The legal research revealed a wide variation in the language

of the 1a$s, its rules and procedures and the roles of the major
officials of the juvenile justice system. These differences

reflect the individual strategies ‘adopted by the states for

balancing the two goals of care and protection of the juvenile and

the correction of delinquent behavior. The variations between
states are not paralleled by like differences between reported
police practices. Across states, police appear more homogeneous
in their practices. There is, however, a good, deal of variation
within states that seems to reflect the demands of particular
orgéniZatiOnal needs and individual communities.

Recently formulated legislation has both lightened the impact
of the jﬁvenile justicé system on minor offenders and ihcreased
its impact on selected severe offenders. The police appear to see
their role as less punifive. The single disposition option
uniformly seen by police as punishihg is the most severe, referral

to court with detention.

juvenile law functions

R R 2o T o o

Preface

An important part of the general examination of the topic of
early sanctioning of juveniles by police is the determihation of

what in fact pollce do in their handllng of juveniles, especially

first-time offenders.~ A second, related task, is the

determination of the reasons for the current practices. The
research projectg reported in“this component of the final report
constitute initial endeavors in these two areas of inquiry. The
first is\anana1y§is pf pre-adjudicatory legal codes pertaining
to the police processing of juveniles in the following twenty
states: Arkansas, California, Colorado; Fiorida, Georgia, |
Indiana, Kentucky, Maine, Michigan, Mississippi, Missoﬁri,
Montana, Nebraska, New Hamphéire, New York, Ohio, Rhode Island,

Texas, Washington and Wisconsin. The second is a survey of,365

police’ agencies from the above states on their practices in the

area covered by the legal research. The law by its mandating,

recommending and permitting a variety of police practices sets
boundaries for the conduct of the police and, thereby, creates a

space for police discretion. The law is one important context

‘ for police work and functions as one reason for existing

practlces. Therefore, a review of legal codes is a necessary

beglnnlng to an explanation or evaluation of pollce juvenile
practices. |

©

Consistent with our interest in the early police sanEtioning
of guvenlles, both the }egg} and police surveys focused on police
practices that occur up to. the dispoSition decision and that are

&

directly concerned with the sanctioning or punishing of juveniles

R NP W

e Sl BB st A oo

¥ zkeden wioe T




N

7

Abstract 7

By expressing the intentions of the legislature”and by ,
prescfibing the boundaries fqr police work, juvenile law functions
as one of the major determinénts of police practice. There is,
however, room for variation in the implementation of legislation.
Contrasting law with practice provides a valuable perspective for
understanding police practice.

The legal research revealed a wide variation in the language
of the laws, its rules and procedures and the roles of the major
officials of the juvenile -justice system. These differences
reflect the individual strategieé adopted by the states for
balancing the two goals of care and protection of the juvenile and
the correction of delinquent behavior. The variations between
states are not paralleled by like differences between reported
police practices. Across states, police appear more homogeﬁeous
in their practices. There is, however, a good deal of variation
w1th1n states that seems to reflect the demands of particular
organ1zat10na1 needs and individual communities.

Recently. formulated 1eg151at10n has both llghtened the//;pact

" of the juvenile justice system on minor offenders and increased
its impact on selected severe offenders. The police appear to see
theix role as less puﬁitiveﬂ The siﬁgle disposition option
unfformly seen by police“as punishing is the most seVefe, referral

to court with detention. »

&

Preface

An importantvpart of the géneral examination of the topic of
early sanctioning of juveniles by police is the determination of
ghat in fact pq}ice do in their handling of juveniles, especially
fivigftime offenders. A second; related task, is the
determination of the reasons for the current practices. The
research projects reported in this component of the final feport
constitute initial endeavors in these two areas of inquiry. The
first is an analy§is pf pre-adjudicatory legal codes pertaining
to the police brocessing of juveniles in the following twenty’
states: Arkaﬁsas, California, Colorado, Fiorida, Georgia,
Indiana, Kentucky, Maine, M%chigan, Mississippi, Missouri,
Montana, Nebraska, New Hamphsirf, New York, Ohio, Rhode Island,
Texas, Washington and Wisconsin: The second is a survey of 365
pollce agencies from the above states on their practices in the
area covered by the legal research The ;aﬁ by its mandating,
reco?mendlng and permitting a variety oé police practices sets
boundaries for qbe conduct of the police and, thereby, creates a
space for police discretion. Thé law is one 1mportant context
for pollce work and functions as one reason for ex1st1ng

practices. Therefore, a review of legal codes is a necessary

beglnnlng to an explanation or evaluatlon of pollce Juven11e

practlces. ;

Consistent &ith our interest in the early p011ce sancf1qn1ng
of Juvenlles, both the legal and police surveys focused on police
practlces that occur up to the disposxtlon decision and that are

dlrectly concerned with the sanct1on1ng or punlshlng of Juven11es
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or significantly related to the punitiveness of the treatment of

juveniles. ‘Ehe research concentrated on the sanction or
disposition gptions available to }he police, how they are

applied, if there are categories ;f juveniles singled out for
specigl treatment, and especially if there is differential
treaf%ent of first-time and repeat offenders. As pilot work led
to the final design of the study, the manageable scope of the
study became clear and it was decided that the legal research
would be restriéted te the twenty states listed above and that
the police survey would go to a ten percent sample of departments

o

in these states. The details of the refinement of the study will

be discussed in the sections that follow:

| Part 1
Juvenile Law: A Sﬁrvey of Pre-ajudicatory Statutes
in Twenty States$
by
thhleeﬁ’Shields
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Island, Texas, Washington and Wisconsin.

Introduction

’Part 1 is an analysis of pre-adjudicatory legal codes in. the “
following twenty states; Arkansas, California, Colorado, Florida,
Georgia, Indiana, Kentucky, Méine, Michigan? Mississippi,

Missouri, Montana, Nebraska, New Hampshire, New York, Ohio, Rhode

. Part 2 reports a survey

of 365 police jurisdictions in the twenty states listed,

concerning the processing of juvenile offenders and, in

particﬁlar, af the ‘differential handling that may exist between
the~first-time and repeﬁf juvenile offender.

The purpose of the i%gal research was two-fold. First, it was
undertaken to provide the researchers with information about the
const;a{nts blaced on police officers in their dealings with
juvenile offendefs. Additionally, it was our lope that the @
statutes would pfovide us with information about the '
differentiation made between first-time and repeat juvenile
offeﬁders.“ It was‘oﬁr hypothesis that the variations in the

state legislated codes would be reflected in the manner in which

the police Handle the juvenile offender.

<
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“juveniles was based on a concern for care, guidance and treatment -~

~rights of juveniles.

Background

The aim of the l9tﬁ Century juvenilé justice reformers was to
remove juvenile offenders from adult criminal court to more civil
proceedings where the objectives of treatment and rehabilitation
could be pursued. The Illinois Juvenile Court Act of 1699 was
the first major legislation of this type, but by the year 1945,
all states had enacted legislation to create separate juvenile

court systems. Since the idea of a separate court system for

J
of youthful offenders, little concern was placed on the legal

Legal proceedings wefe informal compared to
adult criminal court proceedings; due process safeguards were

sidestepped, so that treatment could be tailored to the needs of

the individual juvenile offender. Underlying-this ju#enile court

legislation was the concept of parens patriae, which permitted
the court to take the role of parent and use wide parentél

discretion when dealing with these offenders.

N
With the Gault decision of 1967, the juvenile cocurts were

a

told that each ju&enile offender was entitled to the same
constitutional protections enjoyed by adult offenders. (1) This
landmark‘decision was. the moving force behind much legislative
féﬁhinking about processing juvenilés;ﬂstatus offenders,

non-offenders and delinquent offenders alike. With this ruling,”

w

the juvenile justice system began a‘new era, one that would see

[

state legislators Eevising juvenile codes so that they would be

g

more consistent with those of the adult criminal court system.

The informal atmosphere that had characterized the ‘juvenile
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justice system was now being threatened with the imposition of
formalities that have historiéﬁlly encumbered the adult court
system. Granting legal rights to juveniles is a two-edged sword.
On the positive side, each juvenile is guafanteed due prdéess
which was previously afforded only to his adult counterpart.
Howevef, when one examines the situation in greaterwdetail,‘theh
some negative consequences appear. One such negati#e effect is
the reduction in the court's ability to deal with the individual
juvenile. At present, the juvgnile may find himself caught
between two systems. This marginal position was crgated by the
fact that not all the constitutional safeguards enjoyed bf adults

in the criminal justice system have trickled down to the juvenile

' system. In addition, many of the benefits of informal and

individua}ized methods of handling juveniles are no longer“

available.

&

The impetus behind recent legisiapion to revise the juvenile
justice systém has come from two camps: first, groups intént on
insﬁring constitutional protections for juvenile gffeﬁders, and
second, a crime-weary public who see thé juVenife offender as a

distinct personal threat. While much of ‘this legislation’was‘
&

" intended to provide due process for all juveniles and stiffer

penalties for serious and }epeat juvenile offenders, ﬁhevsystem
may have lost sight of the unsophisticated fi;st-timé‘or minor

offender(ﬁho is in dahger of becoming lost ;n‘the morass of this
changing system. If the trend to formalize the juvenile'justice

system continues unabated, the result could be the merging of the

5

- two independent systems. Created would-be a.new criminal justice
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system that WOﬁld handle adults and juveniles alike.
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The purpose of this legal search was to provide information

about the legal limitations mandated byhéach state legislature
for the handling’ of juvenile offenders in the pre-adjudicatory

stages of the juvéﬁileijustice systeml Since the information

obtained from this review was to serve as the basis for further

investigation of police practices in theﬂhandling of juveniies,

-particularly, the possible differential handling that might exist

between the first-time and repeat @ffender, it was important to
obtain a sample of states that varied across relative dimensions

of interest. The following criteria were employed for the

selection of states to be inc;uded in this research:

(1) States that had recent serious juvenile offender
legislation; these include: California, Florida, New
York, Kentucky, Indiana, Colorado, and Washington.

(2) States whose statutes address -the issue of first-time
' juvenile offenders and repeat juvenile offenders with
regard to differential handling; Texas=and Rhode

Island were two such states. = \

(3) States where previous resea;gh/ ad indicated minimal
latitude was given to police& while taking a juvenile
into custody; tbis included Georgia and Arkansas.

{

)

X P
Yy

£y

.}

(4) States where there had been a recent (post 1974)
* overhaul in their juvenile codes.l

(5) Additional jurisdictions were selected to provide us
with a regional balance within the continental United
States, in order to detect possible regional
similarities and differences in the legislative
decision-making. 2

The selection of jurisdictions based on criterion (1) was
done to ascertain whether this particular "get tough" policy for
repeat and serious offenders would have an opposite affect (i.e.,
"a slap on the wrist" policy for the first-time and minor *

offender).

o

LI R R R i LI T Ry

1 Maine, Mississippi, Missouri, Montana, New Hampshire and
Wisconsin. While other states in the sample, e.g.
California, Colorado and Washington, etc., have had
recent major overhauls °in their juvenile codes their
selection was based on the above criteria.

2 Michigan, Nebraska, Ohio.
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Review

Our review of the juvenile statutes in the selected states
indicates that there is limited consensus among these states
about the handling of juveniles in the pre-adjudicatory'stages in
the juvenile justice system. This report will address those

variations in the juvenile codes in the following general areas:

&

(1) classification of delinquent and status offenders,
(2) minimum and maximum age for juvenile court jurisdiction,
(3) custody, '

(4) basic rights of juveniles,

(5) intake,

(6) detention,

(7) the role of the district attorney,

(8) differential processing of first-time and repeat

offenders, . '

(9) waiver from juvenile court,
(10) diversion and informal disposition.

In addition to the above areas of interest, we have included in
our comparison of legal codes the philosophy underlying the
juvenile court acts of each jurisdiction. These legislative
statesment are included because they provide an indication of th
purpose and direction of the individual juvenile statutes. u

W

SR
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‘(4) to provide‘a simple judicial procedure through which this Act

Philosophy Underlying Juvenile Court Acts
It was the intent of the Uniform Juvenile Court Act of 1968
to effectuate the following:(2)

(1) "to provide for the care, protection and wholesome moral,

‘mental and physical development of children coming within its

provisions,

(2) to remove children committing delinquent acts from the taint
of criminality and the consequences of criminal behavior and to
substitute a program of treatment, training, and rehabilitation,
(3) to achieve the foreéding purposes in a family environment
whenever possiblé, separating the child from his parent only
where necessary for his welfare or in the interests of public

safety,

is executed and enforced and in which the parties are assured a |

fair hearing and their constitutional and other legal rights

. I
recognized and enforced, and

(5) tg provide simple interstate procedures which permit resort
to cooperative ﬁeasﬁres among the juvenile courts of several ﬁ
states when required to effectuate the purpose of this gct."

0f the jurisdictions sampled, most have followed the
guidelines set forth in the Unifbrm Juvenile Court Act for
devising their own juvenile statutés. In fact, many of the
states have employed terminology similar to that used in the Act.

Table 1 is provided for reference.
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1 Florida st1pu1ates that sanction should be applied consistent with each individual case.

2 Washington provides for the development of standard goals for fund1ng and evaluation for all components of the juvenile
Just1ce system.

3 New York stipulates that when dealing with juveniles a ba1ance must be met between their best interest and the bést |

interests

of society.

for socia] serV1ces whenever possible.

DR s teiemietsigsia T

i4 Additionally,Montana, Nebraska and Wisconsin statutes state that a ch11d sha11 be removed from the juvenile justice system

. Table 1 . }
. " Philosophy Underlying Juvenile Court Acts 9 ‘fj
* Not treated Care Protect Impose Preserve Treat | Insure Remove Insure . j
State as a and the Responsi- Family Rehabilitate Legal Punish Taint of Restitution Treat i
\ Criminal Guidance Public “ability Unit Protect Rights ~Criminality ‘
Arkansas X X X i
‘California X X X X !
Colorado X ; | X :
Florida 1 X , X X X X“
-Georgia X X
EIndiana ¥ X X X X >
‘Kentucky X X X X X_
Michigan X X
Maine X X X X X
‘Mississippi X X
i Missouri X X )
Montana 4 X X X X X_ (
Nebraska 4 ° X X_ X X )
New Hampshire X X X X X
'New York 3 | X X
" Ohio X X X X X X
Rhode Island |. X X X
‘Texas X X X - X X X
" MWashington 2 L X X X X X X X
Wisconsin * ) X X X X X

i{‘%‘gw.sm%ww

¢’



1 Arkansas, California, Colorado, Georgia, Indiana, Kentucky, 3

10
While care and guidandé,l public safety,2 perservation of the

family unit,3 rehabilitation and treatment,4 and the insurance of
constitutional and legal rightss appear to be thé main objectives
of the majority of states sampled, a few jurisdictions explicitly
state the purpose of their juvenile code is to punish the

adjudicated,6 insure restitution’ and impose responsibility on

"the juvenile.®

In addition, Arkansas, Indiana, Montana, New Hampshire, Ohio,
and Wisconsin all stipulate in their juvenile statutes that the
juvenile not be treated as a criminal. The potential for
"tailoring justice'" for the juvenile is implicitiy suggested in
certain juvenile statutes. Two examples of this individualized

handling can be seen in the New York code which states that when

. dealing with juveniles "a balance must be met between the

juvenile and the best interests of society,” and the Florida code
which calls for "the application of sanctions which are

consistent with the seriousness of the offense.™

--------------------

Michigan, Maine, Mississippi, Missouri, Montana, Nebraska, New
Hampshire, Ohio, Rhode Island, Texas, and Wisconsin

_ 2 California, Florida, Indiana, Maine, Montana, Nebraska, New

York, Ohio, Rhode Island, .Texas, Washington, and Wisconsin
Arkansas, California, Colorado, Georgia, Indiana, Kentucky,

Michigan, Maine, Mississippi, Missouri, Montana, Nebraska, New

Hampshire, Ohio, Rhode Island, Texas, Washington, and Wisconsin
Florida, Indiana, Kentucky, Maine, Montana, Nebraska, New
Hampshire, Ohio, Texas, Washington, and Wisconsin

Florida, Indiana, Kentucky, Montana, New Hampshire, New York,
Ohio, Washington, and Wisconsin ,

Maine and Washington

Florida and Washington

California and Washington

[

oo~ O (3] -+

]
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Clagsification of Delinquency and Status Offenses

In an attempt to destigmatize conduct of a non-criminal
nature,‘ﬁost juvenile statutes limit the classification of
delinquency to violations of state and federal laws, and classify
status offenses as violations that would not constitute a
criminal act ifithey were committéd by adults. While sixteen of
the jurisdiqtions sampleé:employ the term delinquent in their
juvenile codes,l the remaining four jurisdictions either refer to

) 3
the youthful law violator as offender2 or ward of the court,. or

label the "act"”, not the violator,4

The majority of states in the sample maintain/a Separate
classification for status offenders. Maine and Missouri, however
are exceptions. In fact-in 1978, Maine abolished the éfatus
offense jurisdiction and only under limited circumstances does
the court maintain jurisdiction over "runaways" or those who are
neglected or at risk. Eleven of the states sampled include
"unruly" in their classification of sta;tus'offenses.5 In contrast
to the Michigan classification of runaway as a delinquent, the

d)codes in Cologado, Florida, Georgia, Maine, Mississippi,
Nebraska, New Hampshire, Ohio, Rhode Island, Texas, Washington,

and Wisconsin list the violation under the

———————————— ) o s o s

1 Arkansasg, Colorado, Florida, Georgia, Indiana, Kentucky,

Missigsippli, Missouri, Montana, Nebraska, New Hampshire, New
York, Ohio, Rhode Island, Texas, Wisconsin o
2 Washington

3 California
4 Maine and Michigan

5 California, Colorado,‘ﬁlorida,,Georgia, Kentucky, Michigan,
Mississippi, Nebraska, New York, Ohio, and Wisconsin
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category of status offense.® While truancy and other school
related offenées are considered delinquent acts in Indiana and
Michigan, they are categorized as status offenses ?n fourteen of
~the jurisdictions samp1e§.7

Figure 1

<
Classification of Delinquent and Status Offender

12

Mact" termed delinquent,not

Terminology Employed y State

Delinquent Arkahgés, Colorado, F]orida,. )
Georgia, Indiana, Kentucky, Missouri
Mississippi, Montana, Nebraska,
New Hamshire, New York, Ohio, Rhode
Island, Texas, Wisconsin

Offender Washington

Ward of the court California .

Michigan, Maine
the violator

.No maintenance of a separate class-

Maintenance of a separate classification : _ )
for status offenders Arkansas, California, Colorado,

Florida, Georgia, Indiana, Kentucky
Mississippi, Montana, Nebraska, New

x Hampshire, New York, Ohio, Rhode

Island, Texas, Washington, Wisconsin

1 &.

Maine and Missouri
jfication for status offenders %gpg
byt

kit
T
RS

1

- S T U T ) S Send e SO Youth S ik £

6 Florida, Kentucky, Nebraska, New Hampshire, Ohio, and Wisconsin
require habitual action., ‘ Sl

7 Arkansas, California, Florida, Georgia, Kentucky, Mississippi,

'~ Montana, Mebraska, New Hampshire, New York, Ohio, thde
Island, Texas, and Wisconsin B .

* il
, — , , A :
A A A R , e oy
: N . 3

@

No specification

13

Minimum and Maximum Age of Juvenile Court Jurisdiction

- The designation of a minimum age for juvenile court
jurisdiction provides standards for detérmininé criminal
respoqsibility for children. This provision has been adopted by
several of the states in our sample. New York maintains the
lowest minimum age, which is set at seven. Colorado,
Mississippi,ﬂand Texas all designate 10 as their minimum age for
juvenilercourt jurisdiction. The remaining states either have a
common law presumption (3) or no specification.

e

Figure 2a

Minimum Age for Juvenile

Court Jurisdiction 1 State
7" years New York
10 years Coloradé, Mississippi, Texas

”~

Common Law . Arkansas, California, Florida
or - Georgia, Indiana, Kentucky
“ Maine, Michigan, Missouri,
Montana, New Hampshire,
Nebraska, Ohio, Rhode Island
Washington and Wisconsin

A\

The maximum agé prgvision‘is based on the assumption that
"'specific treatment' options available to the juvenile court may
be counterproductive when“appliéd to an individual sufficiently
mature to warrant treatment as an adult".(4) Of all the
jurisdf&iiéns saméied; New York state alone sets the maximum age
for -juvenile c&urt iurisdiction at 16 yeérs. Five jurisdictions--
Georéia, Maipe, Michigan,(ﬁissQuri and Texas =~ set thé~maximum at

age 17, and the remaining states set their maximum at 18 years of
T ' i ‘

4]
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- age. It is generally the case; however, that juvenile courts
have jurisdiction to age 16 for cases involving serious offenses

and up to the age of 18 for all other offenses.

Figure 2b

Maximum age for_Juvenile | .

Court Jurisdiction Stat

16 years New York

~ Georgia, Maine, Michigan

17 years Missouri and Texas

18 ] Arkansas, california, Colorado,
.8 year

Florida, Indiana, Maine,
Mississippi, Montana, Nebraska,
New Hampshire, Ohio, Bhode .
Island, Washington, Wisconsin
and Kentucky

< 51

0

Custody

The use of the phr;se "taking into c@stody" instead of‘the
term "arrest" is an additional attempt, on the part of the
legislators, to avoid the stigmatizing effects associated with
the latter term. “The Uniform Juvenile Court Act (1968)
recommended that "a child may be taken into custody pursuant to
the laws of arrest, but the taking of a child into custody is not
an arrest, except for tﬁé purpose of determining its validity
under the constitution of the state or of the United States". (5)
Nine jurisdiétions in our sample hgme followed the guidelines of
the Act by stipulating in their codes that 'the taking of a
juvenile intd custody is not deemed an afrésﬁ",l(6) The Colb}ado
statute goes beyond the Court Act recommendation by stipulating
that "custody is not considered an arrest nor does it constitute
a police record". ‘

Juvenilé codes iﬁ California, Indiana, Michigan, and‘
Washington provide for the "taking into custodx", but they do noé
Spécify whether or not this act constitutes an arrest. (7) While
statutes in Missouri, Rhode‘Islénd, Arkansas, Maine and New
Hampﬁhire clearly“provide for the arrest of a child, the New York
statute permits a police officer to take a person under the age
of 16 years into cusfbdy without a warrant in cases in which he
may’arrest an adult, but clearly prohibits the officer from
taking a juvenile.iﬁfo custody for non-criminal behavior without

4
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1 Georgia, Florida, Kentucky, Mississippi; Montana, Nebraska,’
Montana, Wisconsin and Texas .

<




a .warrant. - The New York statute alone seems to be clear on the

, issue that juveniles should be taken into custody only if the

acts committed would be considered criminal acts if committed by

an adult.

Figure 3

Custody versus Arrest

a

State

Taking into custody is not
deemed an arrest

Use of the term custody as
opposed to arrest, but does
not stipulat€ if custody ‘is
deemed an arrest

Utilization of the term arrest

Other

Colorado, Georgia, Florida, Mississippi
Kentucky, 0h1o, Nebraska, Montana,

Wisconsin and Texas

California, Indiana, M1ch1gan and
Washington

Arkansas, Maine, Missouri., New
Hampshire and Rhode Island

New York

7
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Stipulations §ﬁrrounding The Taking of a Juvenile into Custody
While”jﬁﬁenile codes_in every state provide for the taking -
into custody of juveniles pursuant to the laws of arrest for

2

adults, many state codes have provisions for the taklng of

N

juveniles into custody that would not be appllcable in the adult

—
This somewhat differential standarav

lack of maturlty of these offenders, has led to the inclusion of

situation. conpled/w1th the

7
certaln provisions in the Juven11e statutes that are unique to
=1

the Juvenlle offender. Each state stlpulates the €Zr10us

procedures that the policg offizer must observe follow1ng the

actual taking into custo

The majority ofsstgﬁzs surveyed reqﬁireﬁthat the arresting
officer immediately notify the child's ﬁ@féhts or:guar&fan about
the circumstances surrounding custodyl.
the parents, most codes permit the release of the juvenile 1nto
the custody of the parents or guardian, w

'\‘\ . R
the juvenile will appear at a preiiminary h,mrlng, if necessary

ath the prov151on that

17
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In addition to notifying

The statutes in MQSSOUri and Arkansas stipula;e that the juvenile .

« >

be immediately transported to court after he has heﬂn taken into,
. L0 o o

custody by the police officer.

if a child is notfkeieased,’then the county Juvenlle probatlon

department must be‘notifiede Similarly, the Maine and Arkansas

Pt P I : . 2 ®
statutes require notification of theccourt intake officer and the

prosecutlng attorney, respectlvely

o

In addltlon to these general requlrements, some state codes

T, R

1 Colorado, Kentucky, M1ch1gan,oM1SS1551pp1, Mrssourl, Nebraska,“
New’ York Washlngton, and Wisconsin . . v

o
The Lallfornla statute requrges 5

i

o
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provide their law enforcement officers with greater flexibility
when taking juveniles into custody. For example, the Maine
statute permits an foicer to maintain custody of a juvenile for
a period of time up to two hours, if the officer believes that a

juvenila crime has been committed. (8) This time period is

pérmitted for the verification of the youth's name and address.

The New York Faﬁzly Court Act permits the officer to question the

child in a facility designated by the appellate division of the
Sgp%eme Court, and to question him:for a reasonable length of

time, (9)

A

Ry

!
[

et TR

Figure 4a
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Stipulations for taking a queni]e into
custqu

State

Immediate Notification of Parents,
guardian or custodian

rd

Release

Release to parents

Take Immediately to Court

Notification of Intake worker/court

‘Notification of Probation Department

Notification of Prosecuting Attorney

Does not stipulate

* Ppevious stipulations adhered to first.

.Arkansas,2 Missouri

Arkansas

Colorado, Kentucky, Michigan,
Mississippi, Missouri, Nebraska,
New York, Washington, Wisconsin

- - - < - l* *
California, Mississippi, MNebraska

Colorado, Florida,,Georgia, Indiani
Michigan, Missouri, New Hampshire
Montana,** New York, Ohio** Rhode
Island, ** and Texas **

%*
%

* *
Maine, Rhoge Island, Texas and
Wisconsin

*
California

3

N Montana4

** With promise to appear for a hearing if necessarys

-

programs with parental consent.
This refers to arrest with a warrant.

This may be done without court referral and may also refer to diversion

.
g
N

£ N

This refers to arrest without warrant, | C

While the Montana statute does not stipulate exactly what the arresting
officer must do with the child once he has been taken into custody, it does
stipulate that a youth may not be detained prior to a detention hearing
except under the most extreme conditions.
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Figure 4b
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Stipulations surrounding the taking
of a juvenile into custody, if the
child is not released to a parent
or guardian

State

Immediately taken to court or
the court notified about the
custody

Divert (to the community) with
permission of a parent or
guardian

- Taken to probation officer

Juvenile Code dces not
specify

Colorado, Georgia, Michigan,
Mississippi, Nebraska, ! New .
Hampshire, Ohio, Rhode Islan
and New York .

Kentucky and Washington

California

Florida, Indiana, Maine, Missouri,
Montana, Texas and Wisconsin

1 If not released within 4 hours after being taken into custody.

@
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Intake Procedures

Intake procedures are primarily responsible for "screening

out" cases which should not remain under the jurisdiction of the

juvenile court. Generally, intake personnel act on cases which

are not sufficiently serious to warrant official court

prevent successful prosecution.

court intervéntion, it is the duty of the intake officer to refer

intervention, or those where the insufficiency of evidence would

When the case does not warrant

the case to community agencies or otherwise assist the juvenile

and the family with the matter that brought the juvenile to the

attention of the court system. Since about one~half of all

stage, this stage serves as an economical and prodgptive means of

processing alleged juvenile offenders. However,it also holds the

. referrals to the juvenile court never proceed beyond the intake

wpoﬁential for cajoling alleged offenders into informal probation

programs without determining whether or not they are in fact

guilty of the delinquent act as charged.

The responsibility‘for the initial intake.decisions varies

among jurisdictions, but usuaily intake decisions are made by

probation officers’ ! In some’ jurisdictions, courts or the-

prosecuting attorney are responsible for intake decisions, 2

Lo
u @
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1 Georgia, Montana, New Hampshf%§, Washington, Nebraska,

California, and New York

2 In Rhode Island, Missourli and Kentucky the court has the
responsibility for making preliminary investigations. Missouri
and Kentucky grant additional power to the district attorney to

Indiana and Colorado grant the,

make informal adjustments,

0

prosecuting attorney the power of intake in delinquency case.
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In Florida, the Department of Health and Rehabilitative Services
serves the primary intake function. 1In the remainiq?
jurisdictions, intake procedures are well defined in the juvenile

statutes, but the agencies responsible for intake are not

specified.3
Figure 5
Initial Intake Decision
Agency . , : State
Juvenile Probation Department L6 Ca]ifo}nia, Georgia, Montana, Nebraska

Jﬁveni]e Court
Prosecuting Attorney

Other or Unspecified

New Hampshire, New York and Washington

- Kentucky, Missouri and Rhode Island -

1 2

Colorado*and Indiana

Afkansas wlscog51n, Maine, Texas3
Michigan , Ohio”, Mississippi, Florida

> While the district attorney in Colorado initally handles the intake decision, he

ke procedures .

efer it to the probation office for investigation and other inta

?ﬁi ;rOSecutor decidgs to file in criminal de11nquency cases, but in the cases ?f

CHINS an intake officer makes the preliminary inquiry and may recommend informa

adjustment.

La& enforcement officers may refer cases to the court or to intake workers or

probation officers or may dispose of-the case without referral to court.

Does not specify which arm of the juvenile justice system shall make pre11m1nary
r

;2gs1dZs for intake on decisions for detention and riot in cases of whether or not

a petition is filed. .
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3 Maine, Wisconsin, Arkansas, Texas, Michigan, and Ohio.
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Basic Rights of Juveniles

The Supreme Court decision Miranda vs. Arizona (1966)

‘provided every accused individual with:

(1) the right to remain silent

(2) a warning that any statement he/she makes may be used
against the accused in a court of law,

(3) the right to be represented by a counsel and to have a
counsel present during any queétioning; and -

(4) a court appointed counsel,

be afforded.

if a private counsel cannot

Althouéh the Supreme Court never declafed whether or not these
basic rights applled to juveniles, eleven of the stateﬁ sampled
explicitly provide for these rights in their juvenile cbges.
Other Jur1sd1ct10ns provide for other individual safeguards; for
example, the Mississippi code pfé&ides for a telephone call to
parents, counsel, guardlan ad litem or authorized personnel of

the Juvenlle court. In addltlon,'xt states that no person shall

interview or 1nterrogate a child who is in detention or a shelter

facility unless judicial approval has been obtained " The
{l

Missouri code stipulates that once a child is taken into custody,
"all adm1551ons, confe951ons, and statements made .by the child to
the Juvenlle officer or juvenile court pereonnel are not lawful
or proper evidence aga1nst the child and shall not be used for

any purpose whatsoever in any proceeding, civil, criminal n

o

------- ok e e e e ws  m e e oew x\'r
0

1 California, Colorado, Florida, Indiana, Kentucky, Maine, o
Montana, Nebraska, Ohlo, Texas, and Washlngton u
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:jﬁiﬁgugh the statutes in Arkansas,2 New Hampshire, Rhode
Island, New York, and Michigan do not expressly stipulate the
juvenile's legal guarantees, the Michigan Court of Appeals in
1966 decided that while it is a legal right to question a
juvenile suspect under certain protective circumstances in a
police station, compliance with constitutional and statutory
safeguards is absolutely necessary when the "search for knowledge
turns from investigation to accusation." K

In addition to providing for the right to counsel as does the
Wisconsin statute, the Georgia act guarantees the right against
self-incrimination and the admissibility of 'extra judicial

statements which were illegally obtained. Furthermore, 7

" confessions made outside the courtroom are insufficient unless

corroborated in whole or part by additional evidence. The above
provisions indicate that, while the states are not unanimous with
regard to.the 1egal rights extended to juveniles, these juyenile
justice systems are moving in the direction of providing the
juvenile offender with constitutional safeguards comparable to

adult criminal court settings. b

2. Arkansas juvenile code stipulates that juveniles are to be

guaranteed all the protection of due process.
= .
(

\
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Figure 6

Rights of Juveniles

State

Miranda applied when the juvenile
is taken into custody

Basic rights given when agpgaring
in court or detention facility

Juvenile code does not stipulate
. /i:::f |
2
Other

California, Colorado, Florida
Indiana, Maine and Montana
Kentu&ky% Nebraska% ghio3,
Texas and Washington

Arkans&s? Michigan, New Hampshire,

~ New York and Rhode Island

Georgia, Missouri, Mississippi and
Wisconsin

1 Kentucky‘provid@s for these basic rights when the court determines that

formal proceedings are required. . .

Nebraska's statute provides for these_r1ghts_at hearings. - .

The Ohio statute provides for these rightsprior to detention hearings.
The Texas code provides for these rights when a child is in a detention

2 W N

facility.

w

Washington provides for these rights when a child appears in court.

6 Arkansas' code states that"juveniles are to be guaranteed all the protection

of due process".




Diversion and Informal Disposition

There are several channels through which a juvenile may be
diverted from the juvenile justice system. First, he may be
placed on informal probation or informal supervision. This type
of disposition, which can be: handled by either police or
probation departments,is generally given in cases where the
Its main purpose is
The

(1) to

offender has committed only a minor offense.
prevent further penetration into the justice system.
rationale behind this type of disposition is two-fold:
eliminate the possibility of a formal record and (2) to provide
the judge with more time to deal with the serious offender,
éenerally, if the yooth cooperates with his probation officer or
the police'officer in charge of his supervision and avoids any
additional confrontations with the law, his fecprd will be ,
directly address the issue of

expunged. Several jurisdictions

informal probation in their juvenile codes. For example, both

New York and California include a verf general provision for the
use of informal probation as a disposition, while~the Wisconsin
and Montana codes are somewhat more spec1f1c by including a
provision that requlres consent for this type of adjustment prlor
to the‘filing of a petition. In contrast to the above states, .
the Indiana statute provides for the use of informal probation'
after the‘close of evidence and before a judgment is entered.

A second means of av01d1ng further penetration into the
juvenile Justlce system is through in- house or community based

diversion programs. These programs vary in commltment and degree

with the size and texture of the police department and the

B

a
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surrounding community. They can range from highlf structured

fO . : '
rmal arrangements to very informal operations.(10) Most of the
ur
7J isdictions 1n our sample had prOV1s1ons in their juvenile code
W
hich provided for the use of some type of diversion,l either

through the police department, probation department
juvenile court.

» or through
Only Michigan, Nebraska,aand Ohio did not

explicitly provide for diversion in their statutes

- e m e e e

1 Callfornla, Colorado,

Maine,

Mississippi,

AT IR S AR A A

Montana,

Washlngton, and Wisconsin.

New Hampshire, N

&

Florida, Georgia, Indiana, Kentucky, .

ew York Texas,
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. Informal Disposition

State

Informal Probation

Informal Adjustment/
Diversion

Informal Adjustment not specified

1 Court may make informal adjustment.

California, Indiana, New York,
Montana and Wisconsin

‘California, Colarado, Floridg, .

Georgia, Indiana, Kentucky,

Maine, Mississéppi, Missogri, Montana
New Hampshire,™ New York,” Texas
Washington and Wisconsin

Michigan, Nebraska, Ohio and
Rhode Island

2 Police or probation officer may refer to court approved.diversion program,
court may order diversion {with consent ) after an arraignment and prior

to adjustment. )

informal probation.

T

3 New York juvenile statute does not provide for inersioh jn thg form'of
community treatment programs; the only type of informal disposition is

29

Detention Hearing

In a; atteﬁpt to protect the juvenile against the potential
harmful effects of a prolonged stay in a police facility, most
states h;ve followed the guidelines set forth in the Uniform
Juvenile Court Act (1968) regarding the circumstances that would
necessitate the detention of a chiid. The Act states that a

child shall not be detained unless:

(1) his detention or care is required to protect the person
or property of others or of the child, or

(2) because the child may abscond or be removed from the
jurisdiction of.the court, or .

(3) because he has no parent, guardian, or custodian, or
other person able to provide supervision and care for
him and return him to the court when required, or

(4) an order for his detention or shelter care has been made
by the court pursuant to the Act.(1l1l)

In addition to the incorporation of thesevguidelines-into their

f statutes, juvenile codes in-.most of the jurisdictions sampled

specifically stipulate a maxiﬁﬁm length of time a child maf be
held in custody before he is given a detentiqp hearing. While
this time limit varies between the states f;om 24 hours to 96
hours, the majority of the states, sampled defined the time for a
detention hearing to be within the range that does not exceed 48
hours excluding Saturdays, éun@ays, and holidays. Montana and

Nebraska are the only states where a child must be released

Q i

_ within 48 hours unless a petition or criminal complaint is filed

" and.a court order continuing jurisdiction is entered by the’

juvenile court. The Montana statute simply states that a court

i
order ‘or* hearing is not required for the detention of a child,

o
)
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. although a petition to detain must be filed within 5 days after

* the child has been taken into custody.

R
Figure 8
Detention Hearing Heid Within ‘State
24 hours Florida, Misgquri; New Hampshire
Rhode Island and Wisconsin
48 hours Colorado, In 1ana,1 Ma1ne,2 M1ch1gan
Mississippi,” Texas - |
’ 72 hours Cal1forn1a4, Georgia, Kentucky, New York, S
Ohio and Washington
96 hours Arkansas |
Not required Montana and Nebraska Y ,
I' 20 hours if CHINS. ” o -
2 24 hours following a Saturday, Sunday or legal holiday which occurs
after placement. A

3 Within 24 hours if no court order is obtained . »

4 Petition must be filed within 48 hours.

5 Within 72 hours or the next day the court is in session which ever is sooner.
~¥ Child can only be detained if there ‘is a court order, if it is a Sunday or
4 holiday or it is impractical to obtain a written order from the court, then

o the child may be detained up to 24 hours.
* Yok

Delinquent or wayward child may not be detained in custody more than 24 hours
without be1nq referredto ‘the fam11ycourt for consideration.
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Secure Facilities
if -

Pre-trial detention of juveniles has three primary

objéﬁfives{h

(1) to ensure that the child will be available for his court
7 appearance;- |

(2)

to ensure that the juvenile does not commit any
additional offengeswwhile he is awaiting adjudicatisn

(this is generallr refered to as preventive detentlon)‘

(3)

to remove the child from his present surroundings when

the court views them as a poctential danger to the Chlld“

(therapeutlc detentlon)

When it becomes necessary to place a child in detentlon the

de51gners of the Juven11e .Justice and Dellnquency Preventlon Act -

of 1974 recommend that '"no child alleged to be within the

jurisdiction of the juvenile court shall ‘be held in a fac111ty

where he would have regufhr contact with accused or conV1cted

adult offenders." (12) Of the sampled jurisdictions, only

Arkansas, California, Indiana, Maine,

New Hampsh1re New York,

' ,Washlngton and Wisconsin appear to be in compllance with this

recommendatlon. (Section 223(a) 13)

o 6 7

Sectlon (a)(lz)(a) of th1s Act requires that "Juvenlles who

are charged w1th or who have comm1tted//ffenses that would not be

criminal if° commltted by an adult or non-offenders such as

dependent - or neglected children shall not be placed in Juven11e

detentlon or - correct1ve fac111t1es”" 'While only elght of the

jurlsdlctlons sampled were in compl1ance w1th section 223(a) 13

s
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we noted that twelve juriséictions complied with section
:(a)(lZ)(a). This suggests that legislators seem to be more
responsive to the néeds of status and non-offenders than they are
to the juvenile who vioiates the law. ™This respon;iveness may

stemofrom the financial incentives provided by the federal
government. M

Figure 9

P
N

Secure Detention State
CompTiance with

Section 223(a)(13) Arkansas, California, Indiana
. Maine, New Hampshire, New York
Washington and Wisconsin

Section (a)(12)(a) Arkansas, California, Florida, Georgia
Indiana, Missouri, New Hampshire

New York, Ohio Texas, Washington

and Wisconsin

i

The Role of the District Attorney

While the precise role of the district/prosecuting attorney
is not clearly defined in most of the jurisdictions sampled, two

functions of the office are most frequently stipulated:

(1) to make the final decision whether or not to file the
complaint; and

(2) to act as a representative of the state at the juvenile
court proceeding. ‘

Fiqure 10

Role of the District Attorney State

) Appear and Assist

Determine if action is to be
taken on the case

Does not speéifica]]y stipulate

Aid juvenile officer.

Arkansas, Indiana, ! Michigan,
Missiisippi, Ohio3 Rhode Island,
Texas; Washington“and Wisconsin °

Ca11forn§a, Co]orado,4 Florida,

Georgia,” Maine, Montana, Nebraska,

New Hampshire and New Yrok
'“Kentuck,v6

~Missouri

(4 B~

If prosecutor requests that the juvenile court autharize the filing of a
petition alleging that a child is delinquent, then he must represent the
interests of the state at all subsequent proceedingson this. petition.
Prosecuting attorney files a petition for an adjudication ur transfer

_ hearing of a child alleged to have engaged in delinquent conduct 1ndica£ing

need of supervision,

While the county prosecuting attorney shall be party to all juvenile court
proceedings involving juveniles, he may after giving appropriate notice ,
decline to represent the state in juvenile court matters, except felony, W
cases unless requested by the state at-an adjudicatory hearing.

He may refer matter to probation. ; :

The district attorney or a member of his staff must conduct the proceedings on
behalf of the state if requested to do so by the juvenile court at least

96 hours prior to the proceedings. ;

County attorney has the authority to modify or terminate an order of commitment,
protective supervision, or probation at any time prior to its expiration.
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Transfer to Adult Court

The Juvenile Court's option of waiving its jurisdiction over
a juvenile and transferring the case to criminal court is

generally based on the following considerations: (1) the

juvenile's age, (2) the offense committed, (3) amenability of the
juvenile to the court's treatment options and (4) what is in the

best interest of the public. The philosophy underlying transfer

of juvenile cases to adult court is two-fold: first, unless the
juvenile court has certain boundaries for the age of the
individual it processes, it will not be effective in processing
any of its clients; and second, there exists a certain subset of
juveniles who either because of age or alleged offense will not

be properly served b? the juvenile court.

Since the main purpose and function of the juvenile court is
care and guidance of juvénile offenders, it is necessary to
restrict jurisdiction to those individuals who would be most
amenable to this type of handling. Of th; jurisdictions in our
sample, only New York aﬁd Nebraska do not provide for the waiver

of juvenile court jurisdiction in their codes. While age and

offense restrictions vary among the states, we noted ‘that the

most frequently stipulated age for t}ansfer to adult court was 16';
yearsl. The Indiana juvenile statute provides fhe lowest age for
transfer from juvenile court with their minimum age set at 10
years2.. This is'followed by Mississippi and Georgia which

1 Arkansas, California, Indiana, Kentucky, Montana, Rhode Island
Washington, and Wisconsin

2 A 10 year old may be transferred for the alIe"ed commission of
a murder in the first-degree,

{ ‘ .

-

stipulate 13 years of age for transfer to adult court.l Several
states included in their codes various age/offense combinations

which provide sufficient cause for waiver of jurisdiction:

Missouri, Washington, and Indiana are among those-in our sample

which offer the most complex arrays of restrictions of this type.

0O

"’

1A 13 Kear cld may be transfer

punis able by red to adult court for an Offense

death or 11fe imprisonment.
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Figusp/ll

Transfer to Adult Court s State
Age Restriction

"n/

17 - 21 \\ “ Missouri*

N 2 3

16 / Arkansas,4Ca11f0rn1a Indiana,

Kentucky, gntana, Rhode Island,
Washington, “and Wisconsin

15 Georg'ia,6 Michigan, Ohio and Texas

14 Cclorado and Florida

13 . Mississippi

No age restrictions Maine and New Hampshire

No waiver Nebraska 7 and New York.

1 Missouri varies {ts age restrictions depending on offense alleged to have
béen committed-14 or more for a traffic or felony violation and 17-21
for the violation of any state law or ordinance if the child is a]ready

" within the court's extended jurisdiction.

2 Arkansas will waiver a juvenile age 15, 16 or 17 years to criminal
court for felony or misdemeanor v101at1ons.

3 According to the Indiana statute a juvenile aged 14 or more can be waived
to criminal court for the commission of a heinous or aggravated act, or
part of a repetitive pattern of less serious delinquent offenses. A
10 year old can be waived for first-degree murder and a 16 year oid for
a Class A or B felony or murder.

4 A juvenile under the age of '16 can be transferred to adult court for a

~ capital offense or a Class A felony.
Washington permits a transfer to adult court for a 16 or 17 year old who
has been alleged to have committed a Ciass A felony; and a 17 year old who
has been alleged to have committed the following offenses; second degree
assault, first degree extortion, indecent liberties, second degree kidnapping,

+  second degree rape and second degree robbery.

6 Georgia will transfer a 13 year old to adult court for an offense punish-
able by death or 1ife imprisonment.

There is no waiver in Nebraska-~the Juvenile and Criminal courts have con- -

current jurisdiction and the prosecutor decides where to file the case.

0
o

First-time and Serious Juvenile Offender Legislation

In recent years, a number of states have enacted legislation
to institute special language, rules, procedures, and sanction
possibilities to be applied to special categories of juvenile
offenders. These categories include first-time offenders and
serioue or habitual juvenile offenders. It is useful to view
both of thése types of distinctions as complementary issues.

Both stem from the original philosophy of the juvenile justice
system which recognlzed ‘the special problems and needs of
Juvenfle offenders. The first-time offender statutes are
intended to minimize contactrwith the juvenile justice system for
juveniles who fall into this category. Habitual or serious
offenders statuﬁgs 1dent1fy those Juvenlles whose criminal acts
or history of mlsconduct dlsquallfy them from the special
treatment afforded other juvenile offenders.

Several of the jurisdictions in our sample include provisions
in their vaen11e codes which differentiate between these two
classes of offenders. Often the first-time offender dlstlnctlon
prOV1des some latltude in the actual c1a551f1catlon of
delinquent. For example, the Texas Juven1le statute will permit

three or more m1sdemeanor offenses before affixing the label of

o
o
* é
.
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dellnquent to a juvenile. 1 The Rhode Island code will permit the
application of the term dellnquent to a child onlx if he has
committed a felony or on more than one occasion violates any

2

state or federal law other than a tgaffic violation. In contrast

b 2 o
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1 This refers to a misdemeanor which is punishable by a fine
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to Rhode Island and Texas, the Washington statute is‘precise}in
the classification of minor or first-time offender. The code
provides a list of offense combinations that are to be used in
ascessing whether a juvenile offender falls within this
category. 1l )

Several jurisdictions in our sample have recently amended
their juvenile codes to include serious and habitual offender
provisions. This classification can have two consequences,
waiver to adult éourt, or mandatory sentencing, or both. New
York's recent legislation provides for’automatic exclusion from

Family Court jurisdiction for any youth age 13-15 who has

committed one of a series of specified violent offenses (e.q.

rape, murder). Similarly, Florida's juvenile code now includes a

mandatory waiver hearing for individuals ageulﬁ-ls who commit one

of a series of gpecified felonies. In addition, the statute
provides for the exclusion ffom juvenile court jurisdiction of
any youth over the age of 16 years who had been previouslé
adjudicated a delinquent for a felony or two times adjudicated

misdemeanant., Additional exaﬁples gf this "get:tough"

1 Minor or first-time offender means a person 16 years of age or

younger whose current offense(s) and criminal history fall
entirely within one of the following categories: (1) four.
misdemeanors, (2) two misdemeanors and one gross misdemeanor,
(3) three gross misdemeanors, (4) one class C felony and one
misdemeanor or gross misdemeanor, (5) one class B felony.

o
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legislation can be seen in Californial,‘Indianaz, and Rhode

Island3r

Colorado and Washington are the only states in our sample to

have included mandatory sentencing laws in their juvenile

statutes,

juveniles who have committe§“5erious felonies, while the Colorado

The Washington code imposes a minimum sentence on

statute requirement is imposed on the repeat or violent offender.

-

1

!

California WIC 707 created a presumption in favor of waiving .to
adult court for the commission of one of fenses
for‘lswand 17 year olds, H targ?ted offenses
Indiana's provision for waiving to criminal court includes: (1)
heinous or aggravated act, (2) repetitious pattern of-
delinquent acts, (3) beyond rehabilitation.

The Rhode Island code notes that if a child is 16 or over and .
found del;nguent for .two offenses after turning 16, he will be’
pgosgcuted in adult court for any subsequent offense.

©
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Conclusion

From our revie& of juvenile codes in twenty selected
) juris&ictioné, we have observed wide variation in‘thé language of
the 1aw; i@s rules and procedures, and the rqle of the police,
probation,and prosecution officials }n the juvenile justice’

system. These variations reflect the states' attempt to deal

’ with the twin concerns of the juvenile jgstice system,/;he care
and protections of juveniles and their correction or punishment.
Theselconflicting aimsviﬁherent in the juvenile jgstice system

d can be seen to account for the recent proliferation of rules for
sepérating different types of juveﬁiles for differential
processing.

¥ Discretion exercised by police can extend beyond the mere act
of "taking 1nto custody" The laws of our twenfy sampled
Jurlsdlctlons allow the police officer substant1a1 effect on the

¥ final disposition of the alleged juvenile offender. This pollce
power certainly exceeds the similar effect that 'police have over
the disposition of adult arrestees. |

¥ This legal review has provided us with knowledge about the'
legal parameters within which police officers must function. The
following section will investigate the manner, attitudes and
self-reported practices pertaining to the police handling of
juveéile offenders.

’ »
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REFERENCE NOTES FOR PART 1

i

(1) In re Gault, 387 U.S. 1 (1967), The Supremn Court held that
fact~-finding adjudicatory hearlngs were to be measured by due
process standards. In all cases due process requires
adequate, timely, written notice of the allegatlons against
the respondent. Juveniles, in all cases in which they are in
danger of loss of liberty because of commitment, are to be
accorded, on due process grounds, the right to counsel, the
privilege against self-incrimination, and the right to
confront and cross-examine opposing witnesses under oath.

(2) The Uniform Juvenile Court Act of 1968 was drafted by the
National Conference of Commissioners on Uniform State Laws.
"The Act provides for judicial intervention when necessary
for the care of deprived children and for the treatment and
rehabilitation of delinquent and unruly children, but under
defined rules of law and through fair and constitutional
procédures.”" The Commissioners called for the general
adoption of this Act citing the need for uniformity in law
among states as .an ‘important issue.

(3) Common law presumption is that children under the age of 7
years are not mature enough to understand the consequences of
their acts; therefore it is not reasonable to charge them
with an offense.

(4) Comparative Analysis of Standards and State Practices,
National Institute for Juvenile Justice and Delinquency
Prevention, Law Enforcement Assistance Admlnlstratlon, Uu.S.
Department of Justice, 1977.

(5) Ibid, Section 13(a)
~(6) Ibid, Section 13(b)

(7) See Klein, Malcolm, Susan Labin Rosenswelg, and Ronald Bates,
"The Ambiguous Juven11e Arrest", Criminology, 13 (May) 1975:
78-89.
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(9)

(10)
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(8) According to section 3101 of the Maine Juvenile Code, the

term juvenile crime shall include:

(a) conduct which if committed by an adult would be defined
‘as criminal ‘

(b) possession of a usable amount of marijuana,

(c) offenses involving intoxicating liquor.

In determining what is a reasonable length of time for
questioning a child, the child's age and the presence or
absence of his parents shall be included among the relevant

considerations.

See Klein, Malcolm and Kathie S. Teilmann, '"Pivotal
Ingredients of Police Juvenile Diversion Programs", National
Institute of Juvenile Justice and Delinquency Prevention,
Law Enforcement Assistance Administration, U.S. Department

. of Justice, May 1976.

(11) Op cit, Uniform Juvenile Court Act.

vt b e i S TR R e B .
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(12) One purpose of the Juvenile Justice and Delinquency

Prevention Act of 1974 was to encourage the adoption of
national standards on juvenile justice. The act provided
recommendations for administrative, budgetary and
legislative action at the federal, state and local level to
facilitate the adoption of the recommended standards.
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Part II
Juven11e Law EnForcement A Survey of
| Pollce Practice in Twenty States
by
Kathleen Shields
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Introduction

This section coneists of the analysis of the‘36§ returns from
a mail survey of 452 individual police units randomly sampled

~ 5 .
from the twenty states that were the subjects of the intensive

~analysis of juvenile statutes. The goal of the police

questionnaire was to obtain information on what dispositions or
sanctions are employed by the police, what factors determine
their use in particular cases and, in particular, how police
treat first-time offenders differently from repeat offenders.
Information on the structure of the department was also obtained.
in order to be able to examine how'the size and organization of
the department might relate to use of sanctions.

METHOD

The sampling of police agencies

' For each of the states in the survey a list of all police and
sheriff agencies wae drawn up. Information for these lists were
obtained from the ﬁgtlonal Directory of Law Enforcement
Administrators (1980) and, in the case of Callforn1a, The
Directory of California Justice Agencies Serving Juveniles and
Adults(1981). Because of our interest in the operations of the
police personnel who have direct and immediate contact with
juveniles, it was judged thattthe most valid informant would be
someone WOrking at that level, In ad&ition, the overwhelming
number of small agencies compared to large agencies raised the

concern that large agencies would not be adequately represented

in the random sample. For these two rédsons it was decided in

G

2 . 0

47

P

S " . .
= o
bt b T
R

AT T Sy ‘



0

3

3y
B, 2 4

R SN S T Y

the case of multi-station agencies to treat each station as a
separate sampling uni% rather than sample the entire department
and enlist a central office staff member as a respondent.
Employing this strategy would increase the probability of
securing a knowledgeable respondent and would permit a
representative picture of the larger departments that process the
bulk of the juveniles. A ten per cent random sample of police
units was drawn from each state with the exceptions of Rhode
Island and Maine.‘
of such importance because of their particular approaches to
juvenile legislation, that more than a ten per cent sample was

taken. This sampling scheme produced a total sample of 452

police agencies.,

- The distribution of questionnaires

The address for each police agency sampled was obtained from

either the National Directory of Law Enforcement Administrators

or the Directory of California Justice Agencies Serving Juveniles

\

and Adults. Except for California, which had aéency telephone

"numbers listed in the state directory, directory assistance was

called in the sampled cities and counties in brder‘to obtain the

agencies' telephéne numbers. A letter was sent to the police
chief or sheriff indicating the nature of our research,

requesting his cooperation for the study and stating that we

. would be calling him to confirm his reply. Within two weeks of

the mailing of the initia1“Ietter, a,call was placed to the h§ad

. of the agency by a member of our staff. The police official

contacted was reminded of the letter, qffered an opportunity”to

These two states had so few agencies and were

48
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ask quéstions about the research and asked if he would arrange

for someone in the department to complete a questionnaire. Where
possible, the name of a respondent indicated by the head of the
agency was recorded. A questionnaire along with a second
explanatory letter and a stamped self-addressed envelope was sent
to each respondent. If the questionnaire was not returned within
six weeks, a second call was placed.. This procedure was followed
in the majbrity of cases. Lost mail and changes in personnel
required additional communications. Very small departments in
which the head of the agency was to £fill out the questionnaire

required a shorter version of the second letter.

The construction of the questionnaire ‘

After an examination of the preliminary review of the:
juvepile law in several target states and’after a discussion of
the pertinent aspects of early police sanctioning of juveniles
which could be studied with a questionnaire, a preliminary
version of the questionﬂéife was constructed. Five officers aé
three differ§ﬂ£ akencies then reviewed the questionnaire with one
of our staff”memyérs. A penultimate version of the questionnaire
was sent to twouagencies randomly selected from each of the -
twenty targeted states. At the same time, the proposed method of
contacting prospective agencies was tested. '

In addition to the considérations of content determined by
the g;als 5f our overall project, the final questionnaire is
sensitive to the limited time available to respondents and to the

range of information that the average respondents would be able

tofprovide.‘”The final questionnaire (see appendfx‘l) requires

49
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approximately twenty minutes to f£fill out. The first seven
questions concern the structure of the police department, the
background of the respondent, the degree of 5uvenile
specialization in the department,“the size of the department, the
amount of contact with juvenilesband the hierarchy of personnel
followed in the processing of juveniles. Four questions concern
the dispositions available to the police, their bases for
selecting among them and which dispositions are used more

frequently for first-time or repeat offenders. At the end of the

questionnaire there are places for the respondent to indicate if

there are any laws, case decisions or departmental policies

specifically concerned with first-time offenders. Finally there
is a space for the respondent to describe the typical sequence of
events in the processing of two types of vffenders.

ANALYSIS)

The results of the survey are organized in terms of several
general questions and concerns. First, we shall present a brief
statistical description of the nature of the obtained sample of
police respondents and the nature of their departments. The next
section describes the functioning of the policing units. Here,
we detail the structure of the department's juvenili policingcﬂ
activities. Included is the presentation of resultgzconcernihg
the use of various types of dispositions and a series of
attitudinal questions about the level of punishment associated

with the various options. The final section contains a

50

comparative analysis of jurisdictions grouped by size, structure,

and state. : . . | 3
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PROFILE OF RESPONDENTS

The final sample consisted of completed questionaires from
365 police agencies. These responses were distributed across the
twenty states selected for our investigation :as shown in Table 1,

As can be seen, six_states account for over half of the total

responses.
TABLE 1
STATE OF RESPONDENT
FREQUENCY ~ PERCENT
Arkansas 9 2.5
California 7 1041
Colorado 9 2.5
Florida P 29 7.9
Georgia 15 4,1
Indiana 15 4.1
Xentucky 18 4.9
Maine ’ 9 2.5
Michigan 37 10.1
Mississippi 10 L 2.7
Missouri 15 4,1
‘Montana . 3 0.8
"= Nebraska 9 2.5
New Hampshire 6. | 156
New York 43 11.8
Chio 3’0 8.2
Rbode Island - 8 2.2
Texas 33 9.0
Washington , 11/ﬁ\‘3\;9
Wisconsin EA& 5.2

TOTAL 365  100.0 (1)°

W
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TABLE 2 ! GEPARTMENTAL STRUCTURE FOR JUVENILE PROCESSING
7 X
. 7 7
SIZE OF RESPONDENT'S DEPARTMENT | % , FREQUENCY  PERCENT
‘ : FREQUENCY i No specialized juvenile 155 42.5
d . PERCENT 3 " unit or officer
NOMBER OF SWORN PERSONNEL: f s A swg?n officer w?o acts in 59 16.2
. : : the capacity of a part-
Less than 10 uz | 36.1 | | time juvenile officer
ﬁ; o : ’ - . . .
10 to 24 87 28.1 Full-tine juvenize offlcerl 45 12.3
; ut no formal or central-
25 to 99 85 27-11. ; 3 . ized juvenile umit
100 or more 26 8 i Full-time local or 105 28.8
§ i Missing 55 . ; centralized juvenile unit’
Total 365 100.0 TOTAL 364 100.0
2 .
Table 3 displays frequencies for respondents based on a
. ) classification of juvenile specialization. Here we can see that
e Table 2 presents a frequency distribution of the size of 42.5 percent of the respondents in the sample woFk for
| i " ived. It should be } ' ¢ . '
departments from which responses were rece1v§ | . departments that do not have specially defined juvenile units.
i tion o . » : )
noted that since respondents were sampled from a populatio These respondents, then, are officers who spend only part of
i ici i the ller than a total police . . )
i policing units that were themselves sma £ e tpl : their time dealing with juveniles. Many of the departments in-
e fi 5 ted here represent bo ota . ’ ;
depa?tment, the figures presen é. P . 1 the size this category are quite small, consisting of fewer than 10 sworn
agency size for departments with only one station, an e s of £ . - ‘ .
. icers. Following the percentages shown in Table 3 we may
" of police substations for police departments that have more than 4 ” g p She
2 P . ’ observe that 16.2 percent of the responses come from departments
one precinct.. with at least one sworn officer who is designatéd as a juvenile
° officer on a part time basis. Thus almost 60 percent of the
% ~ departments are without full-time juvenile specialization.
&
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Tables4 underscores the relationship between juvenile
) specializaton and the distribution of initial contacts with

juveniles by different types of officers. In the more.

specialized departments, the proportion of initial contacts made

T by patrol officers is lower. Nevertheless, for all types;of
departmental structures, patrol officers have the majority of
initial contacts with juveniles: an average of 75 per cent

¢ across departments.*

€ TABLE 4

DISI‘RIBUTION OF INITIAL CONTACT BY TYPE OF OFFICER
~ BY. DEPARTMENTAL SHHKHURE
- ‘ NO PART-TIME iHﬂIrTDﬁE LOCAL OR
¢ ' JUVENILE  JUVENILE JUVENILE CENTRAL -
' OFFICER - OFFICER  OFFICER JUVENILE .
OR UNIT UNIT  TOTAL
Full time juvenile - - - 33.4 35.0 -
. officers ‘ ‘
Part-time juvenile - 24.0 - - -
| officers . .
: Regular patrol .  92.3 70.9 63.3 59.0 . 75.7
g officers ' ~
/ Other sworn 4.5 2.5 2.9 3.5 3.7
personnel ’ \ .
E
; B |
A *Note that this does not reveal who- initiated these contacts.
Many result from calls and referrals by parents, school
officals, victims, witnesses, and-so on.
B
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JUVENILE ARREST DISPOSITIONS J .

Figure 1 presents an ordered 1list of factors considered to be

lmportant to the process of making decisions about the

disposition of juverile arrestees. The order shown is found to

be consistent acress police departments of various size
categories, structures and geographic locations. Striking and

consistent with past research, is the fact that legal factors are

| found to be most important Both offense seriousness and prior

record were observed to be the nearly unanimous choice for the
number one and two rankings. These facts are identical to "those
most often considered in the adult”court system. (2) Notlce,
however, that the adm1551b111ty of eviderice is not as highly
considered as would be the case for adult arrestees. This is
consistent with what we might expect because the adJudlcatlon of

juvenile arrests is less highly dependent on the formal rules of

evidence, ¥

%

7

FIGURE 1
FACTRS IMPCRTANT TO DISPOSITION DECISIONMAKING
1. Offense Serlousness
2. Pflor Record
. Attitude of Juvenile
. Age of Juvenile

3
4

5. Attitude of Parents

6. Admissibility of Evidence
7

. Helpful Hape Environment

P i ‘\\\

8. Gmder \\\ ¢ M
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TABLE 5

THE USE OF SELECTED ARREST DISPOSITIONS
(PERCENT CF RESPONSE)

) | " COMONLY  SELDOM

USED USED

Release only “ . 67.1 32.9

Release and official report 86.8 - 13.2

Referral to outside agency “58.5 41.5

Informal probation G 53.5 46.5

To court without detention 75:1 24.9
request

To court with detention 50.5 49.5‘
. request

Table 5 is the first of a series of analytie:displays that
deals with types of police d1spos1t10ns“ava11ab1e for Juvenlle
arrestees. For purposes of these analyses, six possible Juven11e
dispositions have been chosen. These range from outrlght releese
to court referral with a specific request for deteneionfof the
juvenile arrestee. This table illustrates the extent to which
these dispositional options are commonly or seldom employed in
the respondents' departments. Note tnat these dispositions are
the potential outcomes of arnest;eVents that may include
transporting a Juvenlle to a police station. Notice also that a
release w1th no further action is reported as a common occurrence

o

by 67.1 percent of the respondents but that a release with an

e o e
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official report is more commonly used in 86.8 percent of the

respondents'’ jurisdictions. These two release dispositions are
seen to be more common than referral to the formal court system
or the two diversion dlsp051tlons, referral to an outside agency

or the use of informal probation. With specific regard to

 'referral to outs1de;agencies, we have investigated and will later

reportrthe’ﬂetails‘of state jurisdictional differences in the use
of these dispositions. These analyses suggest that outside
agency dispositions are more commonly used in the New England
states, California and the state of Washington, and are less
common in southern states. This finding may be explained by the

availability of relevant. out51de agencies in less populous

Jurmsdlctlons.

TABLE 6

OPINIONS ABOUT THE PUNISHMENT STATUS
OF SELECTED ARREST DISPOSITIONS
(PERCENT OF RESPONSE)

YES NO
Release cniy ° 2.6 97.4
0 Release and official report 24.4 75.6
Referral to outside agency 4.7 55. 3
Informal probation - 65.2 34. s_
To court without detemtion f2.9 27.1 o '§4
: request . ) " E
To court with detention . 92.5 7.5
request :
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Table 6 presents the results of a series of attitudinal
questions that investigate whether or not the respondehts
believed that each of the six dispositions constitute punishment.
This has direct relevance to the issue of sanctlonlng ,

o

effectiveness. Only 2.6 percent of the respondents considered an

outright release to be punishment of any sort. The addition of
b an official report increased the proportion to over 24 pertent.
As we would expect, referral to court is considered punishment by
the majority of respondents. In additioh, the presence of a
" detention request increased the assessment of punishment from 72
to 92 percent.
The dispositions, referral to outside agency and informal

probation, fall between the release andathe court referral

e

dispositions.’ Informal probation was considered to be punishment

by 65 percent of the respondents, a higher proportion than that

B “ observed for ageﬁty referral, 44 percent. This finding may be

explained by the amount of control relinquished when the juvenile

is referred to an agency outside of the formal juvenile justice

kel

E system. " | ” ‘

the final element of the°dispbe}tional analyses,

qual appllcatlon of

Table 7,
reports on a series of questions about the~e
B | the six d15p051t10ns to first-time or repeat Juvenlle offenders
Considering the two release dispositions, we may observe that 1n
more departments first- time offenders are more likely to recelve

H

. B outright release without an official report than are repeat’ “w

J

offenders. Slmllarly, ‘considering the ‘court referral

, |
d1$p051t1ons, we may observe that in more departments first- t1mﬁ 
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offenders are far less likely to he referred with an accompanying
detention request. |
As previously“shown in Table 6, referral to an outside agency

is considered to be less punishing than informal probatier.

i Surprisingly, Table 7 shows that in more departments it is also,

less likely to be a a&sposition for first-time offenders.
Forty-fiVe_percent of the;respondents identify informal probation
as a common disposition for first-time offenders, which compares
to’ 23 percent of the’ respondents who identify outside agencyw

referral as more approprlate for flrst -time ‘offenders.

TABLE 7

APPLICATION OF SELECTED ARREST DISPOSITIONS
FR FD&H‘TDEEVEE&ESREH%H‘OFEEWHRS }
- (PERCENT OF RESPONSE)

. FIRST-TIME  REPEAT  EQUALLY
- OFFENDER OFFENDER  APPLIED
" Reléase only . 9.7 . . 0.0 9.3
Release and official report 57,3  11.2 . 31.5
Referral to outside agency : 23.6 33.1 ( 43.3 ﬂ
Informal probation 45.6 23.3 31.1
'To court without detentian 21,6 43.8 34.6
request: )
To court with detehtion 0.09 87.1 12.8
req‘nst . o .
|
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TABLE 8
EQUAL TREATMENT FOR FIRST-TIME AND REPEAT
OFFENDERS FOR SELECTED CRIMES
(PERCENT OF RESPONSE)

: : DIFFERENT EQUAL
C © TREAIMENT TREATMENT

Truancy 63.0 37.0
Malicious mischief 65.0 35.0
Marijuana use 56.9 43.1
Joy riding ‘ - 45.0 55.0
Assault and battery 36.0 64.0
Armed robbery 31.7 68.3.

Table 8 also addresses the issue of differential treatment

Here. the"dispositional

for first-time and repeat offenders,

treatments of these two categorles of Juvenlle offenders are

W e

compared for a list of six types of offenses. From this taple we
may conclude that as offense seriousnees increases, disparity in
the treatment of first-time and repeatweffenders decreases. This
conclusion is consistent with the finding previously reported in
connection with Figure 1, t?e rankéd list of factors generally ,
considered during dispositional ﬁeq}sionmaking. Notice'that in
Table 8, differential treatment for truants is predieted by over
60 percent of the reSpondents. In contrast, only 367percent would
predlct d1fferent1a1 treatment for flrst time offenders agcused

of assault and battery. Thirty-one perrent of the respondents

“predlct differential treatment for the more serious offense,

4
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.armed robbery.

For crlmes as serious as this, the predlctlon of

d1fferent1a1 treatment may be based on the expectation of

enhanced punishment for the repeat offender, rather than lenient

treatment for the first-time juvenile offender.
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DEPARTMENT DIFFERENCES IN THE APPLICATION OF JUVENILE
DISPOSITIONS

As illustrated in Table 9, the disposition most often
reported to be commonly used for police departments of all sizés
and structures is release with official report, followed by court
referral without a detention request. It can be observed from
this table that departments with formal or centralized juvenile
units or departments with a full-time juvenile officer appear to
utilize the court dispositions request more readily than the
smaller, less specialized departments. Perhaps the most notable

differentially used disposition is referral to an outside agency.

TABLE 9

DISPOSITIONS COMMONLY USED
BY DEPARTMENTAL STRUCTURE

NO  PART TIME FULL TIME LOCAL OR

JUVENILE JUVENILE JUVENILE CENTRAL
‘OFFICER OFFICER OFFICER JUVENILE
OR UNIT UNIT
Release only 70.6 60.4 69.8 65.2
Release with 86.6 90.7 87.8 87.0
report :
Referral to 44.3 53.1 71.4 71.3
agency ' ; ' -
Informal 53.2 51.4 46.7 . 58.6
probation .
To court without 71.8 66.7 74.4 84.2
detention
To court with 45.5 48.1 46.2 59.8
detention ;

.
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TOTAL

67.1

8608 h

58.5
53.5

75.1

50.5
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From the two categories of less specialized departments, 44.3 and
53.1 percent of the respondents report this disposition to Be
commonly used, while respondents from the larger and more
specialized departments reported’common use at a significantly
higher rate, 71.4 and 71.3 percent. More frequent common use of
referral to outside agencies by larger departments may have

several explanations: (1) an indication that juvenile units or

larger departments make a conscious effort to divert youngsgers

away from the formal justice system or, (2) it may reflect a lack

of available community based options for police in the smaller

departments.
| TABLE 10
PUNISHMENT STATUS OF SELECTED DISPOSITIONS
BY DEPARTMENTAL STRUCTURE
NO° PART-TIME FULL-TIME LOCAL OR
- JUVENILE - JUVENILE JUVENILE CENTRAL
OFFICER OFFICRR OFFICER JUVENILE
OR UNIT UNIT TOTAL -
Release only 2.1 3.7 2.3 3.1 2.6
Release with 25.9 29.6
renort 20.5 21.2 24.4
Referral to 50.0 50.0
ageacy 41.9 35.7 44.7
Informal C62.9 75.0 7.4 :
Probetion 1: 7 6 4H 62.1 65.2
To court without '80.0 72.2 0.
Getention ‘ 60.5 68.4 “72.9
To court with 95.9 . 92.6 . 88.1 89.2 92.5

detention
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Table 10 displays a range of arrest dispositions and the
respondent's opinion about whethef or not each disposition
constitutes punishment. While all types of departments view
these dispositions as an ordered scale of severity, there are
some interesting differences between thepstructure of the
department and percent of respondents who view referral to
outside agency and the court referral options as punishment. 1In
each case, presence of juveﬁfie units is associated with lower
assessment of punishment. For the referral to outside agency
option in particular, 50 percent' of the smaller departments as
opposed to 41.9 and 35.7 of the respondents from larger
departments consider this disposition to be a form of punishment.
This is an interesting finding in light of the fact that these
larger‘departments’responded that they utilized this type of
disposition more commonly than the smaller departments.

Tébles 1la, b, and c display the differential use of
available dispositions for first-time and repeat offenders by the
structure of the department.

As can be noted from Table 1la, the overwhelming majority of
respondents from all types‘of departments employ release only
more frequently for the first-time offender.as opposed to the
repeat offender. As can be observed from this table, while an
average 11.2 percent of the respondents replied that they used

release with official report more frequently for pepeat%
offenders, only 8.7 and %.4 percent of the respondents £rom the
smaller, less specialized:departments replied that they used this

disposition more fréquen;ly for "‘the repeat offender.
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TABLE 1la

DIFFERENTTAL TREATMENT FOR
FIRST-TIME VERSUS REPEAT OFFENDERS
BY DEPARTMENTAL STRUCTURE

NO  PART-TIME FULL-TIME
JUVENILE  JUVENILE JUVENILE
OFFICER OFFICER  OFFICER

RELEASE ONLY: )
First-time 0.8 | g7.3
- offender 929
Repeat 0.7 0.0
‘ offender 00
No difference 8.5 12.7 7.1
RELEASE WITH
OFFICIAL REPCRT:
First-time 58.0 63.0
offender 20-0
Repeat 8.7 .
offender 7.4 14.3
No difference 32.6 29.6 35.5
[N
/

LOCAL OR
CENTRAL
JUVENILE

UNIT

90.7

© 0.0

9.3

55.7
15.5

28.9

[
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TOTAL

90.4
0.3.

9.3

57.1
11.2

31.4
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: TABLE 1lc
14
TABLE 11b ' i ) DIFFERENTTAL TREATMENT FOR
»  DIFFERENTIAL TREATMENT FOR BY DEPARTMENTAL STRUCTURE
FIRST-TIME VERSUS REPEAT OFFENDERS NO  PART I OR
BY DEPARTMENTAL STRUCTURE -TIME  FULL-TIME  LOCAL
: JUVENILE ~ JUVENILE JUVENILE (CENTRAL ;
NO PART-TIME FULL-TIME LOCAL OR . OFFICER OFFICER  OFFICER JUVENILE
" JUVENILE  JUVENILE JUVENILE (ﬂﬂﬂnég ﬂ ‘ CR UNIT - UNIT  TOTAL
' I OFFICER  OFFICER JUVENI f f :
8EF(ER UNIT TOTAL ; TO COURT WITHOUT
UNIT « : : DETENTION REQUEST:
REFERRAL . " First-time 23.2 23.6 19.0 19.4 21.6
. OUTSIDE AGENCY: ;' offender , ,
First-time 15.4 16.7 23.8 37.6 23.5
: Repeat - 39.1- 36.4 45.2 53.4 43.8
offender : K g offender
32.3 35.2 38.1 30,7 33.0 . . "
Repeat ter B | No difference  37.7 40.0 35.7 27.2  34.6
. | . | . « .
iffei . . 38.1 31.7  43.1 | T0 COURT WITH
No dlﬁference 51.5 48.1 DETENTION REQUEST:,
INF o i Py . . i ;
ORMAL . . ~ ‘ * First-time - = 1.4 | 1.8 0.0 0.0 0.9
PROBATION: o ? & offender .
€ First-time 44.8 52.2 45.7 46.3 46.6 ’ T
| : Repeat 84.1 - 82.1 87.8 93.9 87.1
offender 3 offender
21.6 21.7 22.9 28.8 23.8 ; .
Reﬁ??:nder ¥ No difference 14.5 | 16.1 12.2 6.1 12.0 /
€ No difference  32.8  26.1  31.4  23.8  28.9
o Ke . Table 1lc illustrates the differential/gqual application of
e From ?able 11b we can observe the most slgnlf;cant varlation »} the r%guested ceurt sanctions for first-time and repeat
in the use of differential treatmqnt for first-time and;repeat ?; offenders. As can be obserVed, for all types of departments
offenders. Less specialized departments are more likely to use. ?55 these dispos@tions“are more likely to be applied to'thenrepéat X
; & - referral ?o-outside agen;y equally for these two types Qf } . offender. However,the morejspébia;ized departments seem to be
| offenders, 51.5 and 58.1 percent of the time as opposed to 38.1 }§ - less inclined to use these court. dispositions for a first-time
and 31.7 percent of the time for the more specialized‘ ;f:’ offender. ' ’
' departments. “f; o . )
5 i o
’{L e e ‘ R L ——— N " Lo ° e
g:,:.‘:";:»m»-‘“* ) - MU mps e R ey . . et . ¢ e s . ) . ! o ) L
M \ i M




’@

ls’
4.

TR AR

TABLE 12
0 DIFFERENTIAL TREATMENT FOR SELECTED OFFENSES
BY DEPARTMENTAL .STRUCTURE
(PERCENT AFFIRMATIVE)

NO PART-TIME FULL-TIME LOCAL OR

JUVENILE  JUVENILE JUVENILE CENTRAL

8&?5&?% OFFICER  OFFICRR JUV?g%%% OTAL
Truancy ] 60.9 75.9 52.3 63.6 63.0
Malicious mischief 64.6 63.2 56.8 70.2 65.0
Marijuana use 54.9 52.6 54.5 63.1 56.9
Joy riding : 41.3 56.1 34.1 48.5 45.0
Assault and battery  34.3 28.6 43.2 39.4 36.0
Armed robbery 32.2 . 26.8 31.8 33.7 31.7

Examlnlng selected offenses, Table 12, 1nd1cates for Wthh
types of offenses first- -time and offenders are treated
d1fferent1a11y As can be observed for each type of offense,
there is a con51stency./p the percentage of departments that

indicated differential treatment. However, there 1s no clear

pattefn to suggest that these two types of offender will be

handled infa different manner in departments which have a-

necialized juvenile unit as opposed to departments‘which do ‘not.
TETR ;
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STATE DIFFERENCES IN THE APPLICATION OF JUVENILE DISPOSITIONS

Tables 13 and 14 illustrate the commonly used dispositions
and the respondenfs' opinions about whether or not these
dispositions constitute some form of punishment, as related to
the state where the police department is located.

Several interesting observations can be noted from these

tables. The disposition most frequently marked as commonly used

in all twenty states is release with official report. An average

of 86.1 percent of the respondents reported the common use of

this option. This is an interesting finding in light ofﬁ;he fact

that only 25 percent of the respondents view this disposition as

a form of punishment. This may suggest that the police responses

“to Juvenlles are guided by the philosophy which underlies the

entire Juvenlle justice system: care, guidance and treatment. A

strlklng example of this light handed approach to these ‘offenders
is illustrated by the New Hampshire response to the use of

informal probation and the perception of thigédisposition as

punishment.

While 100 percent of the respondents from this stateAreported
that they commonly used 1nforma1 probation as a disposition,only
16.7 percent of them viewed it as a form oprunlshment. Whlle |

diversion as a dispositional option is addressed in the juvenile

codes in all but four of the selected states (Ohio, Nebraska, o7

i

Rhode Island and Michigan), 50 percent of the ‘respondents from
these states reported the common use of these options as opposed

to 58;5}percent of the respondents from states which specifically

e

-\
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TABLE 13 . | “TABLE 14

" REPORT AGENCY PROBATION  DETENTION REQ | ~ i “ REPORT  AGENCY FROBATION — DETENTION REQ
Arkansas  50.0  87.5  50.0 57.1  87.5  75.0 - i  Arkansas 0.0 - 125 7.4 62.5: 8.5 100.0
California 63.6  84.4  70.0 82.4  69.0  64.5 . California ‘8.1 2770 458 5.7 81 9L
¢ Colorado 571  85.7 8.7 14.3  85.7  37.5 Ie Colorado 0.0 2.2 2.2 88.9  55.6 778
Florida 50.0  92.0  76.2 16.7  77.8  83.3 Florida .6 13.8 3.7 4.4 75.0  100.0
Georgia 70.0  83.3  25.0 40.0  84.6 6.2 | Georgia 0.0 30.8  30.8 61.5  76.9  92.9
€ Indiana 58.3  100.0 6607 87.5  92.9  41.7 ’ | & Indiana 7.1 28.6  76.9 64.3  71.4  92.9
Kentucky 76.9  61.5  69.2 571 8.6  66.7 O fentucky 0.0 353 55.6 66.7  72.2  94.4
Maine M4 1000 857 1000 667 66.7 | | Madne 125 143 M6 TL4 750 87
& ~ Michigan 81.8 93.9 51.7 | 59.1 67.6 30.3 R | Michigan 2.7 29.7 59.5 55.6 81.1 94..6
Mississippi  71.4  85.7 0.0 50.0  77.8  28.6 ° , | Mississippi 0.0 55.6  22.2 5.6 77.8  100.0
Missour LSl 523 ddd 2.5 053 7.7 Missouri . 0.0 14.3 . 50.0 76.9  78.6  100.0
K vonttana W0 1000 0.0 - 0.0 667 3 i Montana 0.0 333  50.0  100.0 100.0  100.0
: Nebraska 750 5.0 35 3 .1 383 Nebraska 11.1 22.2  66.7 77.8 55.6 88.9
New Hampshire  50.0  100.0  66.7  °100.0 83.3  33.3 New Hampshire 0.0 16.7  66.7 6.7 8.3 8.3
g o York w6 s sse w6 s 0.0 e New York 0.0 13.2 35 62.9 763 947
Ohio 72.0  87.5  55.0  S6.3 ° 91.3  66.7 Ohde > Bl 0.0 4.1 704 100.0
Gode Islmd® 6.7 - 853 667 667 857 3.4 | Rhode Island 0.0  14.3 7.4 60.0  71.4  87.5
revas 6.7 a6 o1 2.6 5.2 400 A Texas 0.0 42.9 560  -79.3° 50.3  89.7
 Washington 90.0° 77.8 ' 90.0  ©100.0 8.7  42.9 Washington 0.0 1.1 3353 2.5 6.7 77.8
Wisconsin 57.9  O4.4  66.7 36.4  83.3 R C_ . Wisconsin 00 Al %3 6 526 70.6
TOTAL @1 w1 S 3.5 750 505 ¢ TOTAL .~ 2.6 244 47 U5z 729 92,5

. / -
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¥ ~ TABLE 15a
C addressed this issue. This may suggest that state legislatures ? L DIFFB!EN’I‘IAL TREATMENT OF FIRST-TIME VERSUS REPEAT OFFENDERS '
'{, . ’ mR : i
set the tone of the law, but that police departments ev1dence i L (pmcg\glggoigigﬁlgg)srm
wide variation in their interpretation and 1mp1ementat10n of the sereess RELFASE ONLY . .RELEASE WITH
B ’ B 1ST TIME  REPEAT - tavaroe RBPORT
: law. The least used disposition and the one most repondents ¥ TIME REPEAT BQUALLY 18'1‘ TIME REPEAT BQUALLY
: s : ' Arkansas 100.
(92.5 percent) considered punishment was referral to court with ] 0 0.0 0.0 571 14.3 28.6
. | [ California 94.4 0.0 5.6 7.8
request for detention. ‘- ’ . 111.1 11.1
o Colorado .
i Tables 15a,b, and ¢ display the dltferentlal treatment Mﬁ o 62.5 0.0 57,5 - 57.1 0.0 42.9
applied to first- t1me versus repeat offenders accordmg to the ' : * 61.5 5.8 © 34.6
Georgia 85. . ‘
state 1n which the ‘respondent's pollce department is located. ] 5.7 0.0 -14.3 50.0 0.0 50.0
I - Indlana
£ Table 15a illustrates that release only is a disposition éﬁ 80.0 0.0 20.0 57.1 7.0 35.7
primarily reserved for the first-time offender; 90.4 percent of / 4 88.9 0.0 1.1 ,58.8 11.8 29.4
' '- Maine :
the respondents replied that they were more likely to use this 77-8 00 22.2 - 87.5 0.0, 12,5
iy Michigan .
€ d15p051t10n for the first-time offender. The release with § & | 9.7 00 8.3 63.9 5.6 27.8
" Mississippi |
off1c1a1 report optlon is more likely to be used for the P 88.9 1.1 0.0 50.0 25.0 25.0
Missouri ‘
first-time offender but much less so th,an an outright,release. n g » 100.0 0.0 0.0 38.5 23.1 38.5
. L , oy | | i Montana 100.0 6.0 0.0 66.7 |
g For this disposition we see that one-third of the respondent from ! o/ 0.0 33 3
: : $ Nebraska
the majority of states report an equal application of this . 88.9 0.0 111 62.5 12.5 25.0
. 4 ".;2 New Hanpsh' " & 0
disposition. .0Only 11 percent of the respondents from California o g ire  100.0 0.0 0.0 66.7 0.0 33.3
‘ K ‘ Bl o i & o i & Nw YOI'k ‘
g and 12.5 percent of the respondents from Maine report equal ° 3 92.3 0.0 | 77 47.5° 15.0 37.5
' ’ Ohio .
application of this disposition. . 92.6 0.0 7.4 53.6° 10.7 35.7
o ‘ : ‘ Rhode I : e
As can be observed from Table 15b the disposition most often §§$ sland 190'0 0:0 0.0 66.7 0.0 33.3
,; < ; Texas o1 ‘29
K equally applled across stdtes is referral to out51de agency. f » i 85.2 0.0 14.8 39.3 32.1 28.6
. ’ - ¥ o Wash- ) o 2
This is evidenced by the fact that 43.1 percent of the o -1 ington 100.0 0:0 0.0 66.7 0.0 33.3
1 e o Wisconsi : P
respondents report ‘the equal appllcatlon of this d15pos1t10n ensin 94.7 0.0 5.3 .41.2 11.8 47.1
o Whlle the majority of states clearly view 1n£orma1 probation as | , otal 90.4 0.3 9.3 - 57.1 11.2 31.4
h primarily a first-time offender dispos‘""vﬂ\’on, only 19.2 percent of B v N
the respondents from Texas,. 29.4 percent from New York'and 2'3\ ” N ' ” (Q | s
g 0 | : R A B e
— P P A ) 'A e , 1 ) ‘N - ks
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TABLE 15b O Tae
DIFFERENTIAL TREATMENT OF FIRST-TIME VERSUS REPEAT OFFENDERS ‘ e P R SELETD D DISPOSITIONS, BY STATE o o
FOR SELECTED DISPOSITIONS, BY STATE "(PERCENT OF APPLICATION)
(PERCENT OF APPLICATION) ,« O QOURT WITHOUT TO COURT WITH
..... o R - Y R LR R
IST'TIME REPEAT EQUALLY 1ST TIME REPEAT EQUALLY - Arkansas 4.9 0.0  57.1 0.0  100.0 0.0
Arkansas 4.3 28.6  57.1 57.1 0.0  42.8 California 7.1 54.3  28.6 0.0  93.9 6.1
Califorpia 3.1 25.0  38.9 ~  50.0  32.1  17.9 X Colorado 12.5  50.0 3.5 0.0 87.5 125
Colorado 12.5  25.0  62.5 42.9 143 42.9 & ¢ Florida 8.6  32.1  39.3 3.6  89.3 7.0
Florida 20.0  20.0  60.0 60.0  20.0  15.0 fﬁ Georgia 3.3 20,0  46.7 71 78.6  14.3
Georgia 15.1 15.4 6.2 50.0 0.0  50.0 (\ . Indiana  35.3  40.0  26.7 0.0 8.7  13.3
Indiana 23.1  46.2  30.8 66.7  16.7 ;6.7 - Kentucky 18.8 375  45.8 0.0 889  11.1
Kentucky , 27.8. . 3.5 389 K0 .5 IS Maine 37.5  50.0 ¢ 12.5 0.0 - 88.9  11.1
Maine 25.0  25.0  50.0 37-5 12.5  50.0 n Michigan 104 s52.8  27.8 0.0 86.5  13.5
Michigen 24.3 35-.1 57.8 4.4 22.2 9.6 ; ; Mississippi 1.1 66.7  22.2 ©  12.5  87.5 0.0
Mississippi 25.0 37.5 37.5 62.5 ;z.s 25.0 . ; Missouri | 1 12.9 35.7 0.0 78.6 1.4
Missour‘i a7 e | 16.7 63.6  18.2  18.2 Fff* Montana 0.0 66.7 3.3 0.0 667  33.3
Montana 0.0 0.0 100.0 0.0 0.0 100.0 i Nebraska 25.0  37.5  37.5 0.0  87.5  12.5
Nebraska 2.5 62.5  25.0 57.1 | 4.5 - 2.6 ? | New Hampshire  16.7  50.0  33.3 . 0.0  100.0 0.0
ze" fompshire 0.0 S0 SO0 B33 8BS  B3 | ;‘*’3 B New York 15.0 475 3.5 0.0 8.0  20.0
e York 122 -483 0 4LS 2940 G240 32 | S Ohio 214 321 46.4 0.0  89.3  10.7
Ohio 8.5 . 23.1  38.5 6.0 .12.0 -20.0 - ] .~ Rhode Island  14.3  57.1  28.6 0.0 1200.0 0.0
Rhode Island  28.6  28.6 ~ 42.9 60.0  20.0  20.0 o rexas 3.0 4.8 24.1 0.0 833 ° 16.7
Texas 6.7 4.8 373 9.2, 3.5 . 423  Washington 0.0  28.6  7L.4 0.0  75.0  25.0
waélfingt on 8.3 0.0 -66.7 60.0 - 40.0 0.0 Wisconsin 15.8  57.9  26.3 0.0  94.1 5.9
Wiscogs;n 21/’.1 36.8 421 53.3  33.3  13.3 . Ve TOTAL. 216 43.8 4.6 - 0.9 8.1 12.0
. TOTAL 23.5  33.0  43.1 . . 46,6  23.8  28.9 | O ”
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) | ‘ TABLE 16
' percent from Kentucky report that this dispostion would be most 1 i$ DIFRERENTIAL %FCTEDOR F(I)RSTFFEN-gIélgmBPS'?X?'EREPEAT OFFENDRS
& likely employed for a first-time offender. (PERCENT (OF AFFIRMATIVE RESPONSES) »
Table 15c shows a clear trend for the differential | : | MALICIOUS MARIJUANA JOY ASSAULT ARMED
: TRUANCY MISCHIEF USE RIDING BATTERY ROBBERY
application of the referral to court with detention request for § : Arkansas 50.0 66.7 83.3 66.7 16
, . . ‘ .7 50.0
£ repeat offenders. Eighty-seven percent of the respondents stated California 57.1 75.0 74.3 57.1 54.3
. . . . . 37.1
that this disposition is more likely to be applied to the repeat Colorado 50.0 55.6 55.6 33.3 2
v . . . 2.2 33.3
offender. Referral to court without a detention request is not 3 Florida 55.6 65.5 58.6 48.3
: * d . . . 44.8 37.9
as likely to be used more frequently for the repeat offender . : ‘
. ~ Georgia 64.3 64.3 57.1 42.9 42.9 35.7
since more than one-third of the respondents reported the equal g Indiana 60.0 60.0 33.3 26.7 ’ .
W ) . . . . 26-7 26.7
application of this disposition. Seventy-one percent of the i Kentucky 50.0 - 66.7 50.0 55.6
, . B . . Y. . 27.8 44.4
£ respondents from Washington report that they employ this ’ Maine 28.6 66.7 77.8 55.6 33.3
v 4 ¢ ° . . . 33-3
disposition equally. This fact is particularly interesting when : Michigan 82.9 63 9 55.6 44.4 44.4
- ‘f' ° . ¢ . . 2708
contrasted with the 25 percent reporting the equal application of §3= Mississippi 55.6 88.9 77.8 44 .4 6
, - . . . . 66,7 44.4
| 4 the more severe referral to court with request for detention. i Missouri 64.3 78.6 50.0
I . . , 35, . 1
This differential application of the court dispostion options may % Mantana v ° 7 .7 3.7
o o . . . ‘ i a 100.0 100.0 100.0 66.7 33.3 33.3
be an indication of their serious offender legislation. %!: Nebraska 66.7 66.7 1.1 5
‘ T 3 00, . . 5.6 0.0 0.0
Table 16 displays differential treatment for first-time 1 N .
ew Hampshire 0. . : .
ve t offenders f lected off by state. Thi ' o o Wy SN0 383
rsus repeat offenders for selected o enses,i}.v,y state. is. : New York 60.6 59.5 59.5 43.2 32.4 29.7
table demonstrates that as crime seriousness increases the ¥ ohio 86.7 63.3 50.0 5.0
'8 . - . . . g S ’ . . 37. 27.6 20.7
dispositional disparity decreases. State differences c&n be 1§ Rh .
, 1 : ode Island - 50.0 62.5 62.5 ‘ '
observed in this table. One hundred percent of the respondents oy | 775 -0 128
‘ L Texas 67.7 51.6 48.4 45.2 38.7 38.7
from Washington and Nebraska report that for the offenses of f{ : Washington 66.7 63.6 63.6 ; .
| g . 3. . 27.3 0.0 0.0
assault and battery and armed robbery both first-time and repeat ¥ Wisconsin 14.4 68.4 52,6
‘« ] _ . &L 52.6 > 3608” 4201
offenders are treated equally This finding is in contrast to > Total 63.0 W‘CS 0 56.0 i5.0 p
‘ e 0. . . 36.0 - 37.1
the responses from police in the remalnlng ‘states who report that ., ’
d dlfferentla; treatment for these two types of offender exists”
//
even for the more’ serious offenses. It is interesting to note (,;
V) : . <’ 5
b & SN
8 f
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that, with the exception of Washington, the other states which

<

have passed serious offender legislation (California, Colorado,

'Florida, Indiana, Kentucky and New York) all report some degree

of differential treatment for these offenses.
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Conclusion

One of ﬁhe most striking findings from the police research is
the contrast between the variety in the state statutes and the
relative uniformity of the police pfactices across states. Qu}
review of the statutes indicates that while a number of states
that have explicit requirements in the law for diversion, there
are several states that make no mention of diversion. Ye€t this

difference is not reflected in the data. When examining Table

. 13, which indicates the percentage of respondents in each state

- that commonly use diversion, one fails to find any difference |

between the two group of states. It is not clear from the data
that the inclusion of provisions in the statutes have led to an.
increase use of diversion. ‘ :

0f course, the data may fail to reveal existing differences,
but there_are reasons to suspect that under certain conditions

the legal codes may not be transiated straightforwardlf into

practice. Van’Dusen (1981) has argued that implementation is a

function of the amount of necessary resources available and the

s}

degree of consistency of the philosophy of the legislation with
the beliefs and values of the practitioners. In the case of
diversion legislation, the amount of diversion that actually o

occurs will be a function of the availability of programs into

" which juveniles can be diverted. Alﬁhough legislation encouréging

diver'sion might stimulate the formation offdiversion\grograms,

n “ v, . . . . N » -
factors outside the control of legislation determine éﬁé number

of diversion prOgréﬁs available. Since mbst‘juvenile statutes

permit law-enforcement officers a' great of deal of discretion, %

Q w

Q
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the amount of diversion in a state will also be determined by law
enforcement's willingness to employ d1ver51on. These two factors
may work relatlvelj independently of the states' recognition of
diversion in the1r statutes and may have a greater impact on
actual police practice. 3

A second example of a discrepancy between differences in
State legislation and in police practices across states occurs in
Unlike other states, their legislation

i

appears to mandate formal entry into the court system whenever a

the case of Arkansas.

‘youth is contacted. This apparently precludes the use of release

with no official report as a disposition. Yet departments in

this state frequently report that they commonly use this

disposition. The demands of police work with juveniles make very

practical a disposition of release with no official report. It

is likely that Arkansas' use of this disposition is a response to
pressures on the law enforcement system.
The homogeneit§ of police practices across states is not

matched by homogeneity within states. There is a variety of '

responses to many of the questionnaire items. It seems likely

that much of the difference between departments is a function of
community and organizational constraints within which the

agencies operate. -

i N L)
Another striking finding is the frequency with which

o

respondents failed to see their options in handling the youths as

~ comprising forms of punishment. Only whén one examines court

v

referral with detention ‘do the’reSpondents approach agreement

that the disposition is a form of. punishment. Even in this case,
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ten per cent of the respondenc “Hld not consider it punishment.

e
In additi ¢ i j
de lon, it is the larger agencies proce551ng more juveniles

that more consistently see their disposition options as
non-punishing. If officers do not see what they do as

Punishment, it is likely that thev communicate this to the

juveniles that they process. The net effect may be that the

pPolice may undermine the deterrent effect of their encounters

with juveniles.

A final striking finding is the prevalence of differential

treatment of first-time offenders. Despite the absence of

explicit legiélative directives to treat first-time offenders
differently from repeat offenders in the great majority of cases
2

first-time offenders are generally treated more leniently than

repeat offenders. Thirty per cent of the agencies reported

differential treatment for first-time offenders even in. the éase

of armed robbery. A great many departments have gone so far as to
formula;e such policies explicitly.

There is, however, an interesting exceptlon to thls pattern.

Informal probatlon is seen more frequently as pun1t1ve than

dlver51on to outside agencies, yet in a greater percentage of

&

/‘-\.
agencies it is used more frequently w1th first- tlme offenders.

2

The data suggest that in some cases agencies use informal

® .
QproPatlon to provide a somewhat harsher response to juveniles who

4 @ , = =

‘are at the beginning'ﬁf their involvement with the police.

In conclusion, the relation between a state's statiutes and

police praéti&es is not straightforward. Information about the

& - o
community and organizational factors might be more predictive of

)
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: practice; On the other hand, the imprecise fit between statutes
o and practice is in part a reflection of police discretion. And
it is the ex1stence of dlscretlon that provides the potential for
: the design of pollce practlces responsive to the characteristics
¢ of Juvenlles, espec1a11y when they are being contacted by the
police for the first time.
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(2) See Green, 1964; Hagan, 1974;
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REFERENCE NOTES FCR PART 2
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1) The numbers in all tables are rounded to the

nearest hundredth.
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Department Name

Station

Name and Title

PLEASE DISREGARD THE BOXES ON THE RIGHT SIDE OF ALL PAGES

s
. s ‘

The following brief questionnaire about the handling of juvenile cases should take ap=-
proximately thirty minutes to complete. Please reckll that it is being sent to juris-
dictions across the country. Since terminology varies from jurisdiction to jurisdiction,
some of the terms may be unfamiliar to you. Please take this into consideration and an-
swer the’questions as well as possible. Whenever an alternative answer does not apply to
Thank you for your cooperation.

your particular department, put NA on the line provided.

For the purposes of the questiomnaire ' 'contact” is defined as an officer's encounter with
a juvenile for a possible infraction; this may or may not lead to a formal arrest.

Structure of Department

1) Are you eilther a full or part-time juvenile officer7

Yes

-

no . .

If yes, how long have you worked in that capacity?

Years

2) Which one of the following five statements best
describes the way your department handles juvenile

work?
no juvenile specialization
sworn officer(s) assigned part-time to juveniles
a full-time juvenile officer, but no formal unit
a full-time fofmal juvenile unit

a central juvenile unit, but with juvenile units

aiso in outlying precincts e

Cl

-

-

C5

cé

°c8

]

&4

-
o

et

o

3) Inhyour station, how many of the following.are employed?
—Juvenile officers L
other sworn personnel
4)"Approximately what percent of the initial juvenile con-
tacts are made by each of the following? :
__"__Z by full-time juvenile officers
______% by part-time juvenile officers
% by patrol officers

Z by others, please specify

__1002 contacted

5) Cnce a juvenile is taken into custody, who processes
“him? If more than one person is involved in the pro-
cessing, place a 1 before the person who handles the
Juvenile first; 2 before the person who handles the
Juvenile second, etc.

— patrol officer

— Juvenile officer

_____probation officer\

___juvenile intake officer | @
____ court intake officer |

1f other, please specify

In questions 6 and ‘7 we are interested in determining your
station's juvenile caseload. 0

6) During an average month approximately how many juveniles
are contacted by:

juvenile officers

3

other sworn personnel

A L 1 ’ UV s

e e e g h et L £ b e e et £ o fih e

C9

C13

Cl7

CLU

LE3

' C%%

C10

Cl4

Cll

Cl5

Cl8

C2TI

CZ4

cZ7

C29

23D

C36

C38

C19

22

28

. €39
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7) During an average month, approximately how many juve-

niles are taken into custody by:

juvenile officers

other sworn personnel

Juvenile Dispositions

8)

S in the space provided.

other, please specify

Please indicate which of the following juvenile dispo-

gitions are available to juvenile officers and how
frequently they are used. If available and commonly
used, please place the letter C in the space provided.
If available but seldom used, please place the letter
If unavailable please place

a U in the space provided.
releaqe, with no additional action
release accompanied by official report

_referral to outside agencies, public or piivate

informal prcbation

referral to juvenile court without detention re~
quest

referral to juvenile court with detention request

C4l

C42

* . S

S -
O R A SR 8T e raeie e

C44

C45

47
c48
c49
cS0
cs1
c52

C53

C43

C46

&

0

g

9)

10)

Which of the following are important in choosing among
dispositions7 RANK ORDER those that apply. Mark NA
where "not appropriate.” Please place 1 next to the
most important, 2 next to the second most important,
etc. Use each number enly once.

age of juvenile
sex of juvenile

seriousness of offense

attitude of juvenile

attitude of parents
__prior record
vhether home environment of 3i::vemnile 1s helpful

admissibility of evidence

C54

C56

C58

c60

cé2

C64

c66

ce8

other, please specify

c70

Which of the following dispositions do you consider a

form of punishment? Place a P before those you consider

punishment and a NP before those you do not.
release, with no additional action

release accompanied by official report describing
“encounter with juveniles

referral to outside agencies, public or private

n____;hformal probation

referral to juvenile court without detention request

referral to juvenile court with detention request

c72

C73

C74

L_1C75

C76

Cc77

other, please specify

c78

Cc79

c80

Blank

C55

C57

€59

ceél

Cé3

€65

cé7

C69

Cc71
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1) In your department, all other things being equal, for
which type of juvenile is a more severe disposition

more likely?

younger

| ____older

no prior record

prior record

.~irst-Time Juvenile Offenders

We want to know whether or not you handle first-time juvenile
offenders differently from repeat juvenile offenders.

©412) Generally speaking, in comparison with repeat offenders,

& how frequently are the following dispositions used for
first offenders. Please place the letter F before those
dispositions used more frequently for first-time offen-
ders; put the letter R before those ised more frequently
for repeat offenders; and put the letter E before those

¢ that are used equally.

Note:

F= First-time Offender
R= Repeat Offender
E= Equally applied

‘release, with no additional action

f;t release accompanied by official report describing
i encounter with juveniles

: referral to outside agencies, public or private
% informal probation
€

J referral to juvemile court without deteation re-
B quest .
g . referral to ijenile court withudeténtian,request

other, please specify

Cl

c5

C6

c7

c8

c9

Cl10

Cll

Cl2

cl3

c2

C3 ¢4

R AL 5

B e . |

&

G

13)

We are interested in knowing for which type of 5ffenses

first-time juvenile offenders are treated differently
from repeat juvenile offenders. Please check the offen-
ses for which first-time Juvenile offenders and repeat
juvenile offenders are likely to be treated differently,

___truancy Cl4
malicious mischief o c15
marijuana use

Clé
joy riding

/ assault/battery ‘ €17
a:med‘robbery ' ‘ clsg

14) Are there any statutes or codes in your state that speci~- c19
fically apply to treatment of first-time juvenile offen-
ders as opposed to repeat juvenile offenders?
Yes
No
1f yes, please describe what it requires for fifst-tiﬁe €20

Juvenile offenders as opposed to repeat juvenile offenders.

If you happen to know the name of the statute or code,
cite it here. ; :

i

/

s

Tt e e 5 e e 5 e a0



15)

Are there any case decisions from your state or local
courts that specifically apply to the handling of first-
time juvenile offenders as opposed to repeat juvenile
offenders?

Yes

No

If yes, please describe what it requires for first-time
juvenile cffenders as opposed to repeat juvenile offen-
ders.

If you happen to know the name of the case decisiom,
please cite it here. ,‘

16)

Are there any policies of police, court or prosecution
that specifically apply to first-time juvenile offen-
ders as opposed to repeat juvenile ‘offenders?

Yes ) “ i:is

No

If yes, please describe what it requires for first-tiﬁe .

juvenile offenders as opposed to repeat juvenile offen-
ders. ‘

c2l

c22

O

3

17) Would you please describe the tzﬁical sequence of events

in the processing of a juvenile for the following two of-
fenses. Please include who interacts with the juvenile,
where he is kept during the processing and the_ various
stages involved in the processing.

« petty theft

armed robbery

e

!
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18) 1Is there anything else about the different, handling of ’ )
first-time and repeat juvenile offenders that we should ) ’
know? If so, please indicate here. f
{ g
¢
.
|
| , "
. (l R
( { 4
19) If any of our questions do not apply. to your s:!.};uat:ion, "
we would appreciate your indicating which questions and
c why they do not apply. I
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