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Foreword

This final report is divided into five somewhat discrete

sections, mirroring the specification of products promised in the

original proposal. Quoting from page 51 of that document, we

proposed:

...formulation of an initial theoretical framework,
distinquished from the paradigm (in the grant proposal) by
specification of interrelationships among variables and by
hypothecation of dominant causal relationships (which) will
constitute the primary product of this completed grant.
Useful by-products will include extensive, focused
bibliographies, summaries of statutory and operational
principles of police sanctioning, and an archive of data
sets apropriate to one-time vs. multiple offender
comparisons..

Section I of this report consists of the continuation
proposal (unamended) submitted to the National Institute of
Justice. It offers an integrated conceptual scheme for
understanding and investigating the effects of early police
sanctions on juvenile delinquency careers. For short-hand
convenience, the scheme is referred to as Sanction
Sensitivity Theory and is based upon our work during the
grant period and upon materials included in Sections II
through V of this report.

Included on pp. 46 to 49 is a preliminary listing of the
appropriate data sets for studying sanction sensitivity
issues. Further work on this topic has been done since the

time of the proposal preparation. The interested reader

should note the following comments in considering this part

'of Section I.
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Given the additional review of available data sets, our
choices for further study are rather clear. The variables
of interest to us (left hand side of figure A-1) suggest
three data sets are most useful. These are Shannon, Kobrin
and Klein, and Mednick. The Mednick set, not listed in
Section I, is the only one to include neurophysiological
variables important to the inhibitory process. The Shannon
and the Kobrin and Klein data sets are most inclusive of the
post-arrest variables.

A second, or backup, group of data sets will be those of
Polk and of Elliott and Voss. Their greatest weakness is in
having limited, dichotomous measures of police dispositions;
the first three are less limited in this regard.

Overall, our finél choices héve been made on the basis
of number of relevant variables, cohort size, disposition
alternatives, inhibitory measures, and commonness of
measures. The numbers involved are Shannon, two cohorts
with 889 interviewees; Kobrin and Klein, 4006 cases with 951
interviewees; Mednick, 129 cases; Polk, 1227 cases with 491
interviewees; Elliott and Voss, 2617 interviewees.

Commonality of specific measures across the five data
sets is as follows: ' "

1. SES: Mednick, Shannon (Duncan SEI Scale), Kobrin
and Klein (NORC Occupational Classification), Elliott and
Vbss'(Hbllingshead), and Polk all employ OCCUpational
indices easily convertible to common categoriesQ

2. Ethnicity: all but Mednick (no variation) can be
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VARIABLES ; Primary Secondary . i
RBC DSO DBC SDC OC  PBC SC €S NS  FRP DATA SETS |
T SES)] Tl ox X X | o x { X X X | x- X ' . '
% RBC = Racine Birth Cohort .
; ETENICITY X X X X X X X X (Shannon)’ 5
: ; ‘ X X X X DSO = Deinstitutionalization.
PRIOR ARREST EXPOSURE ) OF Staten ORfandome
IQ X X X X X X X Program Evaluation
EEG X (Kobrin and Klein)
DBC = Danish Birth Cohort
ANS , X ', | (Mednick)
X X X X X X X X X SDC = San Diego Cohort
FAMILY STABILITY | (E1170t1 and Voss)
FAMILY DISCIPLINE X X 0C = Oregon Cohort
X ; (Polk) :
PEER -NORMS ‘ PBC = Philadelphia Birth
STAKE IN CONFORMITY X X X X X X X X Cohort . |
- = | B (Wolfgang) ;
.. - - SC = Stockholm Cohort i
DISPOSITION X px pxpx pox|ox |ox p x| X | (Janson) !
- — , , CS = Cambridge Study i
~ | > : : (Farrington) g
EMOTIONAL RESPONSE TO ARREST X X i NS = National Survey :
, - - ' B (Wadsworth) !
PERCEPTION OF FAIRNESS- : a - FRP = Family Research Projec%
3 PERCEPTION OF PUNITIVENESS . B | | . (Simcha-Fagan) g
I EXPECTATIONS OF PUNISHMENT | :
! | IMPULSE CONTROL ' X 3
3 _§ELF-C0NCEPT3Y ' o X X X [ 1= Sanction Sensitivity
& X X ' Variables : S .
o ATTITUDES TO LAW : 2 = Immediate Youth Response! .
' |ATTITUDES TO AUTHORITY X to Encounter Variables |
. PERCEPTION OF ARREST RISK X 3= ﬁgﬁ;ﬁﬁgg"sal?gg?es
- SELF-REPORT DELINQUENCY XX T XTXxXT¥x X |
. |OFFICIAL ARREST RECORD | [ * [ X [ X [ X | X | X | x [ X | x ]| X
1 | B ~ Figure A1: THEORY RELEVANT VARIABLES IN

SELECTED DATA SETS




collapsed into White, Black, and Hispanic categories, with
Elliott and Voss and Kobrin and Klein adding Asian.

3. Prior Arrest Exposure: Shamnon and Eliiott and Voss

share two items, one on friends in trouble with the law and
one on level of delinquency in the neighborhood.

4. I1.Q.: well-correlated test scores are available in
Mednick, Elliott and Voss, and Polk. |

5. Family Stability: directly comparable categories of

parental and alternative adult combinations are available in
all five principal data sets.

6. Peer Norms: Kobrin and Klein, Shannon, and Polk
include comparable items on friends in trouble at school and
with the law. Xobrin and Klein deliberately employed the
Polk approach.

7. Stake in Conformity: comparable items on importance

of school activities and educational norms are found in
Kobrin and Klein, Shannon, Elliott and Voss, and Polk.
Mednick includes social worker judgments on these issues.
Job valence is contained in all but Polk.

8. Dispositions: all include, at a minimum, release

vs. system referral. Kobrin and Klein, Shannon, and Mednick
contain at least four levels of sanction severity; Shannon

and Kobrin and Klein include six.

9. Self-Concept: comparable measures of delinquent
self-concept are contained in Kobrin and Klein, Shannon, and
Elliott and Voss. Kobrin and Klein and Shannon have

conformist self-concept measures, but they are quite
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different in form.

10. Self-Report Measures: all but Mednick and Polk

include a self-report measure. While each is different, a
minimum of ten common offenses is contained in the other

three data sets, Elliott and Voss having the fewest. KXobrin
and Klein and Shannon, the most inclusive, have 29 and 19

items each.

11. Official Arrest: all data sets include police

arrest measures, each set having numbers, date of arrest,
and specific offense charges. In the Mednick set, official
arrests commence at age 15, while other sets have no lower
limit.

Section II takes up where our proposal étopped on the
question of the relevance of learning theory principles and
findings to police sanction processes. Principles bf
stimulus intensity, temporal proximity, availability of
rewards (positive sanctioms), schedule of sanction delivery,
and alternative responses are applied to an analysis of the
police/juvenile encounter, and suggestions made for bridging
some of the gaps noted in the review.

Section III amplifies the findings and implications of
both the specific detefrence theory and labeling theory of
early sanctions. Specific limitations of currently

available research are noted in some detail, especially as

‘the research might. relete to the potential effectiveness of

police/juvenile encounters.

Section IV contains two parts. In the first, we report
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on a search of selected state statutes which provide the
ambiguous legal context within which police éanétioning of
juveniles takes place. In the second, we report findings of
the actual police practicé and its organizétional context
within those selected states. Discrepancies between statute
and practice are noted, as are the implications of both for
application of sanctions deemed to be punishing.

Section V reports two studies, carried out on the Danish
sets, of various social and physiological precursors of
one-time and multiple juvenile offenders. These analyses
were pointed toward the issue of sanction sensitivity,
rather than delinquency etiology. The results clearly
emphasize the relevance of these precursor variables to
sanction sensitivity and raise suggestions for additional

directions of research.
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A Conceptual Scheme for Specific Deterrence Theory:
Testing Sanction Sensitivity to Early -Sanctions in
the Juvenile Justice Systenm
Abstract

This proposal is concerned with the control of delinquent
careers through understanding the effects ot the first
sanctioning encounter between police and juvenile suspects. Its
purpose 1s to test the validity of a developing specific
deterrence theory in delinquency.

For the past year, the reéearch team has employed
bibliographic research, legal analyses, a survey of police
practices, and pilot analyses of cohort data to.develop a y
conceptual écheme for understanding levels of effectiveness of
first arrest encounters with juveniléé° The conceptual scheme,
fully explicated in the proposal, st;esses‘constructs having to
do with (a) juveniles' sensitivity to police sanctions, (b)
alternative police dispositions, (c) behavioral and cognitive
intervening processes, and (d) the inhibition or generation of
further arrests. | .

Research activities will include (a) structured observations
of poliice/juvenile encounters, (b) altérnative statistical
approaches to estabiishing two hypothesized forms of sanction
sensitivity, and (cj a path analytic approach’to a causal model
explicit in the conceptual scheme. The latter tWo sets of
analyses will bé carried out on a selection of longitudinal data

sets being made available by a number of original investigators.

The products of this research should in;lude a2 modified and -

more fully specified modelyof the specific deterrence'process‘for
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PAGE 2
juveniles and a set of practical implications for delinquency
control at the point of first arrest. Guideiines for a
longitudinal test of‘the model and these practical implications

should also emerge from the preposed research.




rirst-time offenders.

A Conceptual Scheme for Specific Deterrence Theory:
Testing Sensitivity to Early Sanctions in the

Juvenile Jjustice System

INTRODUCTION

This proposal constitutes the second step in a program of
research designed to yield an empirically testable and
gene;alléable crime control theory specifically related to early
sancéioning (first arrest and disposition) of juvenile offenders.
Such a theor& wiitl have direct application to police responses to
The first step is being concluded under a
sixteen month NIJ grant of an expressly exploratory nature. It
was the premise of the first grant proposal that a good deal of
expioratory conceptualization, researéh, and literature review
was needed prior to undertaking analyses of data directly related
t§ earLy sanctioning questions.

This current proposal, tased on the ongoing activities under
the first grant, is the logical continuation of our research
aims. ‘lhanks to the first grant, we are now positioned to
accompiisn two goals. First, we can transform the earlier

"Sensitizing Paradigm of Relevant Variables in Early Sanctioning"

(Pg. oy, first proposal) into a more refined conceptual scheme in

which paradigm variables are added and deleted and organiZed into
a set of proposed causal reiationships. In this proposal, we

offer the first presentation of this conceptual schemg. It will
serve as the first iteration of an early sanctioning theory, and

wiil provide guiaelines for the data analyses we propose to

v
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undertake in the requested year of support.

The second goal is to undertake analyses of data relating

directly to early sanctioning of juvenile offenders. These

analyses will take several forms, all of them designed to
lisuminate variabies differentiating between one-time-only and

muitipie offenders, i.e., those for whom an early sanction (first

arrest) may have served as a deterrent or a contributor to

further arrests.

One set of analyses will be carried out on existing

iongitudinai data sets located under the first grant and offered

to us by the original investigators. Included here will be four
analytic approaches to tesfing the efficacy of the concept of
"Sanction Sensitivity". These will be followed by a path
anaiytic approach to the several data'sets with the goal of
testing and modifying a causal model,relaging sanction
senéitivity to recidivisim

Another analysis will derive from a proposed set of
observations of in-station enCounters between police and
tirst-time and multiple juvénile offenders. These observations
will help to fill in the most giaring gaps in studies related to
our conceptuai scheme, those specifically oriented to
aifferential poiice discretion applied to first-time versus

repeat juvenile offenders.

In the pages to follow, we will use our proposed conceptual

scheme to organize the materials being presented. It is

emerging from

not only is it subject to

important to keep in mind that this scheme is now

work under the first grant;

; %




PAGE 3
modification, but modification is an explicit purpose of our
proposed research. Also, it is important to keep one or two
other points in mind.

First, because of'our concentration on the crime control
aspects of early official sanctioning, our conceptual scheme is
not put forward as an etiological framework in the usual
tradition of delinquency theories, (e.g. Elliott et al., 1979;
Hirschi, 1969). Rather, we are concerned with understanding
variables operational in the sanctioning and the post-sanctioning
deterrence arena, i.e. at the point in the justice system where
police may have their greatest impact on truncating developing
careers of delinquency.

Additionally, the conceptual scheme is different from our
analytic intentions. Under the proposed grant, we cannot attempt
to test the scheme as a fully comprehensive theoretical

structure. Rather we will use the scheme to -guide us in

seltecting specific analyses for theory-building purposes. A
number of variables specified in the conceptual scheme are
included in the data sets avaiiable to us, but many others are’
not. The uitimate, comprehensive test of the emerging theory
must eventually involveiéiprospectively designed, longitudinal
experiment with random or matched assignment of first?time
offenders to alternativevpolice dispositions.‘ We ére building
toward that uitimate ideal by undertaking the research proposed
in the foiiowing pagés, and ﬁy explicitly refining the early

sanctioning conceptual scheme as it emerges from our work.
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Alternative Paradigms of Response to Delinquency

It is useful to recognize three relatively independent
paradigms of approaches to delinquency of the 1970-1980 period,
th§ Paternalistic, the Liberationist, and the Neo-(Classical
paradigms. We will characterize these very briefly as to
philosopny, youth populations ¢f interest, and supportive data.

The Paternalistic paradigm assumes the vulnerability,

dependence, and nonculpability of adoclescents. Their lack of

competence calis forth a protective adult response to
misbehavior. The paternalists concern themselves most
particulariy with dependent and neglected youth and with some
status offenders and unsophisticated delinquents. The S
paternaiists are the prime movers behind the increased‘thrust for
expanding the familiy court as oppoéed to juvenile court,
Paternalists have stressed primafy prevention and early
intervention to forestall deiinquency. Available data do not
proviae support for the efficacy of their position and, in some
instances, suggest deleterious effects through labeling
processes. Family cdunseling and foster care have been among the
preferred treatment approaches, and available data provide a Very
mixed level of support for these approaches, ranging from
siightly deleterious to somewhat promising for narrow categories
of-offendefs (see the reviews by Lipton et al.; 1975; Sechrest et
ati.,

197y; Klein, 1979).

The Liberationalist paradigm.is an outgrowth of the

chirdren's rights movement, in combination with an acknowledgment

that today's adolescents are qualitatively different from those




PAGE 5§
of prior decades. The hallmarks of this paradigm are the
provision of adultlike rights for adolescent$ and increased
recognition of their physical and social competence. Targets of
their concern tend to be runaways, some incorrigibles, and minor
cases of delinquency in preference to serious cases of

deiinquency. Liberationalists are the most vocal proponents for

‘removal of juvenilie court jurisdiction over status offenders and

the provision of independent legal representation for juveniles
(see tmpey, 1Y78).

Recent treatment approaches favored by liberationists have
included deinstitutionalization and diversion, but evidence for
the utility of these apprdaches, beyond their meré advantages in
humaneness, indicate failures in both program implementation and
in salutory effects (Kobrin and Klein, 1981). A newer approach,
restitution, is not yet well tested.' Individual counseling has |
consistently faiied to produce results, (Romig, 1978), while
certain forms of residential treatment have shown a bit more
promise (although the jury is still out on this approach;
Teiimann and Peterson, 1981). |

The Neo-Classical paradigm, sometimes in concert with a "just

deserts'" model of justice, stresses individual accountability for
predatory acts and downplays the emphasis on age as an
appropriate consideration. The focus is on the act and its
consequences, not upon the actor. Neo-classicists focus on cases
of serious ofrenses and repeat offenders. Their preference is to
provide aault court proceedings and sentencing for adolescent

criminals, emphasizing victims and protection of society in lieu
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PAGE 6
of renabilitation. Treatment alternatives are down-played in
favor of surveillance, incarceration, and pe?sonal
accountability. The data on these approaches suggest mixed
results, with more supportive evidence than most practitioners
find comfortable (Empey and Lubeck, 1671; Murray and Cox, 1979).

These depictions of dominant paradigms serve to remind us
that any approach to the handling or treatment of juvenile
offenders is enmeshed in broader contexts of philosophy,
politics, and views of life. The search for effective responses
will be-improved to the extent that we understand and account for
these contexts. This point is particularly germane now because
current thinking is moving away from Patefnalism and into a
bifurcation stressing Liberationist and Neo-Classical approaches.
The former -- Liberationism -- has been poorly supported by data
during its expansionist period. The' failure of most diversion
programs, in particular, is forcing us to look more carefully at
the more punitive alternatives.

‘This, in turn, has led us to consider, as the epitome of the
Neo-Classicai approach at the juvenile level, the issue of early
officialksanctions for juvenile offenses, the so-called slap on
the wrist in the form of initial juvenile arrests. Briefly, Here
1s the quandary we may be in;

a. The review of relevant psychblogical literature under our
first grant suggests that effectiveness of negative sanctioning
depends iieaviiy on such‘issues as temporal contiguity between act
ana sanction, on contingent punishment where the actor has some

sense of the risk associated with the act, and on the substantive
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identity of the act as committed and the act_as‘defined for
punisnment.

b. The very nature of police response tc delinquent acts
conflicts with these principles. Temporal contiguity is usually
absent, there is a poor relationship between acts and risk of
detection and sanction, and act identity is often altered in the
period between act and sanction. All this suggests that early
police sanctions cannot be effective. The pivotal case is at the
time of the tirst arrest.

c. Yet the common finding is that 50% of first arrests are
not followed by further arrests. This 50% drop-off rate suggests
the likelihood of significant characterological differences
between one-time and multiple offenders related directly to being
deterred by police-associated sanctions. |

But our review of the criminological literature under the
first grant suggests that an equaliy likely result of early
sanctions is the initiation of the labeling process and the
creation of even more delinquency. With both deterrence and
generation of deiinquency as likely outcomes of current arrest
and disposition practices, it is difficult to suggest
tnéoretically based guidelines for police activity with
juvenites. k

Deterrence and labeling seem to be opposite sides‘of the same
coin. Our situation, as outiined above, yields a double paradox;
the prerequisites of deterrénce are defeated by the structure of

the juvenile justice system, yet the results of early sanctioning
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PAGE 8
by that system indicate the the coin has landed with both sides

face up!

There are some implications to be derived from such a
message. The first, of course, is that we have a lot of thinking
and research to do in order to understand what is going on and
what might go on. Second, it may be that several academic and
practitioner blind men have been handling different appendages of
tne delinquency eiephant. Different perspectives, emphasizing
different categories of delinquents, may have fostered the

appearance of more confiict, of a greater paradox, than need be

the case.

The First Proposal

In order for the reader to assess the status and aims of the
current proposal, it may prove useful to review very briefly the
overall content of its predecessor. The following comments do
not constitute a report on work under the first grant; this
proposal is being prepared prior to completion of that grant and
therefore prior to the completion of its final report. But in

describing movement from the original "Sensitizing Paradigm" to

~the current "Conceptual Scheme", we will refer to activities

fundertaken to date under the first grant.

The first proposal provided reviews of several areas of

literature to suggest that (a) little is known about the

ertectiveness of early sanctions of juvenile offenders, (b) there

'is a disjuncture between what police can do by way of sanctioning

~and what learning theory suggests might be effective, and (c)
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there are alternative conceptual approaches -- e.g., labeling,
deterrence, genétic -- that suggest different outcomes from early

sanctioning. The period of the first grant was designed to allow
us to gather information which would position us favorably to
undertake, with greater conceptual clarity, analyses of available
data pertinent to these issues around early sanctioning.

Included in the activities of the first grant were the
foriowing:

ta) highly focussed literature reviews in the areas of

labeling/deterrence in juveniie delinquency and in the psychology
of punishment, especially in relation to family discipline;
(b) a review of extant state laws relating to police discretion
in the handiing of juveniles, especially first-time vs. repeat
offenders; ‘
{cJ a national survey of actual poliée practices in disposing of
juveniie cases, again stressing first vs. repeat offenders;
(d) an analysis of two sets of available Danish data relating
perinatal and‘genetic variables to ndn-offending, one-time
offending, and multiple offending juvehiles;
(e) Location of available data sets which could be used under the
follow-ﬁp grant to seek varigb%@s differentiating between
one~t1mé and multipie offenders (as exemplary of detefred and
non-aeterred offenders).

It is these sets of activities, along with some rather
intensi?e staffing in a cr6§%-disciplinary research team, which
have brought us to the current proposal. The literature reviews

are almost finished; the legal review has been completed; the
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national police survey is underway, with substantial returns
already in hahd; the present analyses of the Danish data are -
close to compietion; the determination of the best available data
sets has been initiated; finally, the staff discussions resulting
from ail of this activity have led us from the sensitizing
paradigm of the first proposal to the conceptual scheme of the
present effort.

We present next the original sensitizing paradigm with a few
explanatory comments because, quite frankly, it is important to

us that readers understand where we started and what our general

intentions were. The paradigm is no longer part of our

conceptuyalization. It was an early attempt to express, for

ourseives, some organization of the variables we felt to be

-
’

critical to our interests in early sanctioning via poiice
benavior. The variables were derived from our own research
enterprises and our feading of the field. Both principal
investigators have had extensive careers in criminological
research, but this research, as a new and specific enterprise,
resulted from papers delivered by eéch of the principal
investigators af‘the invitation of the rehabilitation pahel of
the National Academy of Sciencés, where it was recognized that a
major need exispéd to develop theoretical and empirical
guideiines pertihent to the early sanctioning of juvenile
offenders. ” | v

The two horizontal sectioﬁs of the pafadigm represented the
two contexts for selection of variables, one being the juvenile

justice system and the other being the juvenile offender.
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PAGE 12
The‘emphasis on the juvenile justice system was not unique, but
it was unusual when compared with most conceptions of offender
deterrence. In our case, because we were concerned with early
sanctioning in particular, it was the police variables which were
selected out; i.e., we were interested ih the earliest sanction,
in the "front end" of the system. |

Columns A and B, Backgtound and Structural Context, listed
variables thought iikely to interrelate with normal police
responses (Column C) and the context of any particular
pciice/juveniie encounter (Column D) to yield the choice among
available case "iSposition options. These latter were. the
practical operatlonallzatlon of the early sanctions of direct
concern. B

In a 1like manner, the four columns, A through D, were
designed to specify parallel variables in the juvenile's context
that yielded rsactions to the sanctions or dispositions resﬁlting
from the police encounter. We were, in truth, less certain of
the logical and operational placement of some of these variables,
but it wss‘important that they be made explicit.

The end point of this paradigmatic exercise, of course, was
in the suggestion that police sanctions and juvenile reactions to
them (Column F) wculé'bé'reflected}in some crucial outcome
variables,,both behavioral and cognitive, as noted in Column F.
This was as close to any causal attribution as we cared to
venture in connection with the parédigm. Itkwas, as we noted,

designed merely to sensitize us to variables and relationships to

be kept in mind as we pursued our preliminary activities in

n}

&F
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information gathering.

From our point of view, the sensitizing paradigm has served
its purpose well. It has been used td guide staff discussions of
relevant 1iterature, to suggest variables for inclusion in the
Teview of statutory law and the survey of police practices, and
to sesect variables in the Danish data to receive priority
attention. However, we have now moved to a cifferent conceptual
level in which some variabies are omitted, others added, and all
are organized in terms of their functions and in terms of causal
relationships. We will notfspecifically refer back to the

paradigm.

ThegBarly Sanctioning Conceptual Scheme

In the following pages, we pPresent various facets of our

emerging Conceptual Scheme. The scheéme itself, and the

exposition required, is quite complex. . In order to deal with
this compiex1ty, we w1¢1 present a series of five relatea arrow

alagrams LFlgures 2 tnrougn 6) as foilows

Figure 2: The constructs central to the conceptual scheme
without emoerllsnment f

Figure 3: The full scheme in which constructs are embellished
by contrlbutlng Varlables and indicators.

Figure 4: The constructs limited to those for which
measureable indicators are llkely to be available
and upon which analyses will be undertaken.

Figure b: Conttibuting factors associsted with selected

- measurable constructs in the scheme.
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Figure 6: Expected indicators for selected measurable
constructs in the scheme.

It is Figure 3 which contains all the elements of the scheme
and ail the components to be found in the other figures.
However, Figure 3 is consequently quite complex, so we present’
Figure 2 first, containing the principal comstructs, the
conceptual framework for the ensuing discussion.

Figure Z tellis the following story:

1. The way a juvenile responds to the first police/juvenile
encounter i1s a function of three streams of Variableg. These are
{(a) characteristics of the juvenile, which we‘call sanction
sensitivity, that relate directly to police sanctions; (b)
etiologicai'factors and police contacts which help produce the
first arrest encounters; and (c) variables affecting the arrest
and disposition decision of the polite. Our conceputal scheme
concentrates operationally on (a) and (c), that is the sanction
sensitivity and police sanction streams, with the more coﬁmonly
studied etiological stream constituting, for now, .a set of
unmeasured exogenous variables. | |

Z. Ve posit, with respect to sanction sensitivi?y, two forms of
this‘C0§§t%ucg whiqh‘preaggg‘(as the arrows indi@ate) to two
differen%rintékvegikg constructs. This§ conceptiéh will be fully
explicated later in the proposal. C

5. We are now willing to speculate on principal aausal
relationships, as indicatedkby the arrows. rThis is;particularly

important to our plans for énalysis of the data séts from other

‘investigators. Note that the model is recursive, which is-

EXN ,:;,‘ B
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FIGURE 2:

PRINCIPAL CONSTRUCTS OF 'THE

JUVENILE EARLY SANCTIONING CONCEPTUAL SCHEME

Sanction (Generative)
Sensitivity (inhibitory]]

Etiological
Variables

‘ . Delinquent ** Police** Reactions to** Inmediate Youth Subsequent Net ** Further4 New
i Etiological plAct | »f Contact Contact . »{Responses to - »] Youth Responses o Inhibtition/ k—»] Delinquent Arrest
AJVariables (Instant) Encounter Generation Behavior I
3 Police Role** i Disposition
: Definition and | - (Sanction)
. Enactment , o ~ ,
KEY

-No precursors specified; this is
5 , . S o S : not an etiological scheme
., L SRR i : : . ) ) ) [:]—Excluded from analytical aims
O ' ‘ ' o ’ — ~Causal directions ‘
[1-Major category of varlables in
conceptual scheme o

BT A SR

PSS

TR

i
oA g

Lk




4

m

PAGE 16
appropriate to our current interest in developing causal models
for the -simple dichotomy between one-time-only and repeat
offenders.

In this case, juveniles with more than two arrests

are treated iike those with only two arrests. In the future, sanction

"sensitivity models designed to deal directly with multiple repeat

offenders or "career" deliinquents must be non-recursive; they
must incorporate feedbeck loops from immediate and subsequent
responses back to sanction sensitivity, from disposition back to
poiLice roie enactment, and from new arrests (which then become
priors, back to sanction sensitivity.

But for now, referring oﬂly to the issue of responses to
first arrest, the sequence illustrated in Figure 2 indicates that
two forms of sanction sensitivity interact with police sanctions
to yield changes in a sequence of intervening variables of a
behaviorai and cognitive sort which in turn produce a cessation
or continuation of arrests. The intervening processes,
temporally ordered, are youth immediate and delayed responses to
the sanctions in the police encounter, a net inhibitory or
generative effect, ana a level of furthervdelinquent behavior.
Other factors and‘causal paths are acknowledged in Figure 2,
incluaing exogenous etiological variables<ahd,professional
organizational variables affecting police drrest'and eadctioning
practices.* As we move on to Figure 3, the‘full view of the
conceputal scheme, it will be helpful to Pay particular attention d
to the difference between boxes which are‘and are not marked by

-------- > e o e o o o

*The arrow leading directiy from disposition to new arrest will
be expiained in the analysis section of this proposal.

o
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We will review Figure 3, the full conceptual scheme,

item by item.

asterisks.

Where appropriate, we will indicate points at

which our current work directly impacts on the scheme. First,

however, 'several points can be made.

1. We are distinguishing between the conceptual scheme and

analytic intentions. The major variable categories are indicated

in Figure 3 by rectangular boxes, but some of these are otherwise

unspecified (Delinquent Act, Police Contact, Reaction to Contact,

Net Inhibition/Generation). These Categories, important to the

are not ot analytic concern to our research plans for

reasons tnat vary from category to category,

scheme,

and we will explain
eacnh instance. For now, we merely wish to emphasize that our
pProposed research cannot involve each of the elements of the

conceptual scheme. The boxes are there because we wish to

explicate the major components of thé scheme irrespective of
their amenability to our current research opportunity.*

2. We distinquish with square vs. rounded brackets.two sets

of variables. The first are the essential components of the

pr1nc1pal category, while the second are confxlbutors to the

vari ab;e category.

5. Note that the principal categories of varlabies relatlng

to the juvenile Justlce System and to the juvenile,

It AR

*As Asner (1Y76:8) notes,

1] S,
certain assum tions may not
data may be unavaiiable... P 4 be met or

in such situations, a causal approach

" to the theorizing may be valuable as a heuristic device.

Thlgxlng causaliy about a problem and constructlng an arrow
alagram that reflects causal pProcesses may often facilitate the

clearer statement of hypotheses and the eneratl
on
1n51gnts into the topic at hand." & of additional

B
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treated separately in the earlier paradigm, remain the two
distinct foci of the conceptual scheme. They come togethér now,
however, as joint contributors to the juveniles' responses to the

poLrice/juvenile encounter.

Partial Versions of the Conceptual Scheme

Figure 5, as it stands, is a bit compiex because it attempts,
in one piace, to represent several aspects of our overall
framework and intentions. Clarity may be ach;eved by breaking
Figure 3 into three components parts. ‘Taken together, the three
wouLd be identical to Figure 3. Seen separately, they express
different components of our interests in the proposed researcﬂ.
Consider, for instance, Figure 4.

Figure 4 isolates those constructs in the Conceptual Scheme
for which we expect to have measurabie variables in the data sets
made available to us. Our principal data analyses, therefore,
witl invoive. these. The other constructs, those important to the
Conceptual Scheme but not subject to data analysis under the

proposed grant, are omitted for the reasons specified below:

1, 7: The usual etiological variables not elsewhere included

~in ‘the Conceptual Scheme are not of concern to this
developing theory of early sanctioning of juveniles, A
few are important as background variables directly
affecting sanctioning semsitivity, but many are not
pertinent to the police control issue as they might well
be to the initiation of delinquentibehaviof, Excluded

here might be such variables as alienation,

T

.
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scheol performance, morphology, family structure,‘ |
community disorganization, and birth order.

2:  The deiinquent act, i.e., the instant offense behavior

tor which the first arrest* is made, is an omitted
component for several reasons. First, the behavior,
unlike the official charge, will not have been a data
element in many of the data sets available to us. Second,
because our primary concern is with the arrest and
sanction, the initiating behavior can be treated as given;
most arrests are a response to an act or to the allegation
of an act. There has been ample research (e;g. Piliavin
and Briar, 1964; Biack and Reisé, 1870, many others) on
tactors iteading to a juvenile arrest, of which the
characteristics of the act is one category. Our
concentration is on the aftermathkof the first recorded
act. |

>, 4: By Poiice Contact we mean the police/juvenile contact
which often (but often not) precedes the in-station
encounter. Such contacts may take place in the streef, in
a schooi in resﬁonse to a call from school officials, in a
store, at the youth's home, énd so on. The components of
this preiiminary contact and the juvenile's responses to
it are omitted in part for reasons identical to‘%hose for

*lhroughout this proposal, the term "arrest" is used as it would
be 1n adult 1nstances. In many state codes, the word is avoided
with reference to juvenites. Our usage, following the data
reported 1n Klein et al. (1976), refers to the in-station
custody, the most common operational usage which applies to

official juveniie "arrest™ statistics. S
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the instant offense (see # 2, above): data will often be
absent, and the components come temporally prior to the
point of our immediate interest. But in addition, many
police contacts are never reported, and may never lead to‘
an arrest. Further, many arrests (in the sense of
in-station encountersvand dispositions) do not result from
initial police contacts (cf. Black and Reiss, 1970). To
inciude these contacts in our analysis procedure, even if

the relevant data were available, would enter more ''moise"

than information into the analysis.

Police role definitions. and enactments are components we
do not expect to find included in the available data sets.
This is, in fact, a relatively uncharted area in
delinquency research (as opposed to non-juvenile police
research)j. Our own work in tbe past (Kléin et al.,'1975;
Klein and Little, 1980) and the questionnaire data coming

from our current grant are exceptions and while highly

informative to our Conceptual Scheme, do not provide data -

includablie in the proposed analyses of other data sets.
We will, however, have reference to these issues in the
design section of this proposal which outlines plans for
observations of police/juvenile encounters.

Net inhibitbry/generative process (terminology taken from

Gibbs, 1975) has, in our scheme, the status of a

anothgticql construct. The effect of the inhibition or

genepation of further deiinquency is measured by self
report instruments. But the internal processes.
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intervening between youth responses to sanctioning and

¥ their behavior, i.e., the combination of deterrent and
labeiLing processes, cannot as yet he measured
independently of these effects. The hypothetical

: , construct of net inhibition/generation is needed to help
bridge the gap until such time as other research in
deterrence more effectively pins down these  internal

4 processes.*  Meantime, it is epistemologically
inappropriate to define the construct by its predicted
effect (further delinquency).

T With these omissions clarified,hwe can look again at Figure 4

to see, very briefiy, the components which are expected to be

entered into our au<lyses of available data sets. The

inaependent variables are Sanction Sensitivity and Police

Disposition (Sanction). The components of the latter will be

easily operationalized in the options available to the police.

sSanction Sensitivity wiil consist of the juvenile's placement on

seiected variables already known or hypothesized to affect

responses, behavioral or cognitive, to official arrrests. These
are of two sorts (to be further clarified later in the proposal),

generative and inhibitory. As an example of the generative

. process, research by Jensen (1972, Elliott (1978), and Elein

- (i878), has shown that whites, girls, first offenders, and higher

income youngsters are more likely to exhibit negative

W o e e e Ememew e e eme o ow o

*We have in mind here particularly the perceptual research ‘of the
sort undertaken by Erickson, Stafford, and Galliher (1980) and
the knowledge-of-sanction approach recently proposed to N.I.J.
by Charies Tittle. :
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" blacks, boys, repeaters, and lower income youngsters.
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self-concept changes following arrest and disposition than are
As an
example of the inhibitory process, Mednick and his colleagues
(Gabrielli, 1981) have shown greater impact on post-arrest
deterrence among sUbjects with relatively high I.Q. and among

those with relatively high levels of slow alpha EEGs. These and

other variables to be noted later seem empirically to be
associated with greater sensitivity to the imposition of officiail
sanctions. The term Sanction Sensitivity is chosen here to
emphasize our specific concern with background variables directly

félatea to responses to sanctions, rather than background
variapies predictive of delinquency in the more usual delinquency
theories.*

From Sanction Sensitivity and Disposition, Figure 4 takes us
to a chain of intervening processes., Leaving aside the
hypothetical construct of net inhibitory/generative processes, we
inciude Immediate Youth Responses, Subsequent Youth Responses,

and Further Delinquent Behavior, The first consist of the

cognitive and emotional reactions to or evaluations of the arrest

encounter itseif as an important event. These responses are more

relevant to inhibitory processes than to generative processes,

AL . . - 1 - _” . s - .
Ihis is not commonly inciuded in research on specific deterrence,

o s v ekttt S e i e e e s o
i s w11+
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*For instance, labeling theorists generally posit that societa]
stigmas are more likely to be attached to "underdog" groups --
minorities, the poor, etc. They are more likely, for example
to oe selected out for arrest. ~ But Sanction'Sensitivity ’
Tererring to the reaction to arrest, posits that being aﬁ ethnic
minority, or poor, 1S 1ess likely to result in negative impact
from arrest, at levast among first-time offenders.
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put eiements of these responses are available in a few
longitudinal data sets (including our own diversion evaluation
data gathered on an NIMH grant from 1974 to 1877).

The second, Subsequent Youth Responses, are generally of two
xinds, those pertinent to labeling processes and those pertinent.
to specific deterrence processes, but in contrast to immediate
youth responses, these subsequent responses are more pertinent to
generative than to inhibitory processes. Changes in
self-concept, for instance, are absolutely critical to the
expianatory system of labeling theory (the generative process) as
generally explicated. Less critiéally, attitudes toward law and
authority, along with percepfion of arrest risk, relate &irectly

to individual itevel explanations of general deterrence

propositions about the effect of negative sanctions (the
inhibitory process). '

Finally, we inciude Further Deliﬁquent Behavior as an
intervening process rather than as a measure of the dependent
variable because our concern--given Fhe crime control emphasis of
the proposed research--is with repeated or non-repeated arrests.
Further Delinquent Behavior is one, but not the only, contributor

to further arrests, as our own prior data have shown.

Understanding the distinction between one-time-only and repeat

gk‘,.__,,__ﬂ..,o£:E,e.n«cifar.sA,W.as,.mf.fi.c:ially recorded, is the raison d'etre of our

research and of the theory we are striving to develop. Therefore
our analysis will use official arrests as the sole measure of the
dependent variabie. Under these circumstance$, other potential

dependent variablies commonly found in other research --variables

famiiy discipiine.
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sucn as seirf-concept changes, perception of risk, and self-report

daerinquency--take on intervening variable status for us.

Stated a bit arbitrarily, the difference between Figure 3 and

Figure 4 is that between our emerging Conceptual Scheme and a

short-range pian of attack with limited available data. Our

long-range goal is to fill out the entire Conceptual Scheme
emplrical;y, but that grandiose goal is not yet within our reach

Moving toward it, with delimited anaiyses of available data sets
)

is within our reach.
We turn briefly, now, to Figure 5. This figure highlights
2

for selected components of Figure 3, major variables which

contribute to {'cause'") the components specified.

We have isoiated four components for which, both conceptually'

anda empirically, we can justify the listing of causal or

contributing variables exogenous to each of the constructs. The

four iists are lilustrative but, quite obviously, not exhaustive.

Indeed, one of our Proposed analyses wili search specifically for

other Var;abies directly predictive of sanction sensitivity,

noted earlier,

As

principal supportive work in this area is that of

Eiliott, Kiein, and Mednick, but other summary works include

Jensen on SES (1972), Datesman and Scarpitti (1975), Klein

(1980), Feldman (1977), Robins (1966), and Hirschi (1969) on

With respect to police role, especially juvenile policing,

;he reveirant work is principally our own (Klein, 1974; Klein and
Littie, 1980; Kiein, i981; Little, 1981), although more general
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research is relevant to the juvenile area (c.f., Wilson, 1968;
Rovner-Piecznick, 1978; Sundeen, 1974; McEachern and Bauzer,
1967).

In the area of police sanctioning decisions, a considerable
literature has now evolved which designates important correlates
and even suggests the relative contributions between some of
these. Prominent among these studies are Piliavin and Briar on
juveniie attitudes(iYo4), Biack and Reiss on victim attitude
(i¥70), McEachern and Bauzer on ﬁemographic variables (1967), a
veritabie host of studies on the nature of the offense, and
Butcher on co-subjects (unpublished). Our current grant is
yielding data on the impact of State and case law and of court
policy.

Finally, the suggested 1list of contributors to Immediate
Youth Responses to the Encounter includes items not well
documented in the literature but which we hypothesize as highly
pertinent. We will be searching for such variabies in the
availabie data Ssets, as well as in our proposed observatiohs of
the police/juveniie encounters.

Figure 5 can be viewed as one set of conclusions we have

reached over the past year. That is, our analysis of the Danish

cohort aata so far, our bibliographic research, and our staff

discussions have led us to some firm opinions that these

variaples, more than some others included in our orignal

paradigm, should be given a prominent place as causal variables

in the Conceptual Scheme. Figure 6, by way of contrast, is

mereiy a depiction of the measurable components or indicators of

%
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some of the major constructs in the scheme.

Under disposition we have listed five options for police
sanctioning generally available across the country. Some are not
availabie in certain jurisdictions, and for certain types of
offenses. Jurisdictions with the widest variety of available
dispositions (especially where these can be roughly graded as to
pPresumed severity) ‘are of the greatest value to our analytic

purposes. Jurisdictions with a paucity of options, or data sets

in which disposition data were not collected, are obviously of

least value. It is mot the arrest alone which is important to

ouiiding a specific deterrence theory, but information on the

severity of the concomitant sanctions as well.

Under Immediate Youth Responses we have offered three
suggestions. The first--emotional response--is admittedly
amorphous, but research to date has certainly not been
ciarifying. Our numerous personal observations of arrest
encounters have revealed a variety of youth responses - anger,
anxiety, fear, relief, even‘pride--but‘we hope to beginfthe
process of systematizing these as they relate to delayed
responses. Perception of fairness and perception of punitiveness

are not only touched upon in prior research (e.g. Foster et al.,

‘:‘i975) but also may appear in one or more of the data sets to be

employed in our analyses.
The components iisted for Subsequent1Youth,Responses may be

less obvious. They’derive ﬁot from clear empifical

demonstrations but from three relevant sets of theorizing.

Self-concept {as developed and measured in our NIMH project, and
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vaitiaated by Elliott) is crucial to Lemert's conception of
secondary-deviance and most labeling theory constructions
generally. Perception of arrest risk’derives'from'deterrence
theory, and particularly from the innumerable writings
translating general deterrence correlations into specific
aeterrence processes (see e.g., Gibbs, 1975; Zimring and Haﬁkins,
1975; Tittle, 1980). Attitudes toward the law and toward
authorities is a principal component of practicing police
conceptuarizations about the role of case dispositions.

Unaer Further Delingency and New Arrests, we have listed some
common components as number of instances, their types, and
seriousness (most likely to be measured using che Rossi scale
(1¥74, since it is the most comprehensive). Under New Arrests,
two otner components are possible but not included here.*

Tne first is number of charges in each arrest; a measure
particutarly sensitive to police»attitudes (more charges listed
reiates to punitiveness and to a desire to build a prosecutable
case). However, muitiple charges are seldom collected by
researchers (ourselves excluded), i preference to listing the
most serious charge (an unfortunate biasing research practlce

which overiooks police contributions to recorded arrest charges).

The second is time delay between subsequent arrests. Again,

this is not"commonly"incluaed in data sets. Further, for career

recoras completed up to the age of majorlty, where aﬂ% of flrst

‘l

- i

g - f
v/

*As indicatea elsewhere, the principle anaiyses will use the
dichotomy of one vs. two or more arrests. However, we may also
1nvest1gate contlnuous dlmen51ons such as number and
serlousnesg.
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arrest is known, time delay is necessarily correlated with number
of offenses.

The reader will have seen by now that Figures 4, 5, and 6 are
indeed nothing more than breakdowns of the complex depiction of
our Conceputal Scheme in Figure 3. Figure 3 is complex because
it contains not only an idea system, but also some of our curfent
thinking with regerd to analysis, causal variables, and some
measurement componehts. This is an " volving scheme,'and We now
fuily anticipate‘that the proposed research to be elucidated
below will see¢ it both modified and more fully specified. What
will not change, if we éQe to continue in the directions we have
chosen, are (1) the double focus on juvenile characteristics and

police propensities, (2) our concentration within the former on

sanctlon sen51t1v1ty rather Ehan delinquency potential, and (3)

our focus on the arrest situation as the pivot around which we

‘will investigate the issues of early sanctioning.

Ine Investigative Paradox
Before moving on to a description of the studies being

proposed, it is important to reitérate the basic question that

motivated this line of research, and the partial answer which has

emerged thus far. Tne Rehdbllltatlcﬁ Panel of the National

Acauewy of bc1ences dskec what is. known about the effectlnenessc-m__

of early sanctioning. Slnce the answer was patently clear --very

thtle is Knownu-tne Panel's 1nqu1ry was altered to ask what are

the issues which must be covered in order to approach such a

question?

Our originai writing for the Panel aﬂd«the thrust of our work
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under the current grant had to do principally with attempting to
specify issues. The Sensitizing Paradigm and the subsequent
Conceptual Scheme should be seen as steps in the specification.
Further, our work has now led us to a partial answer to whether
or not early.sanctioning is an effective deterrent; that answer
is that the nature of police practice is so contrary to
established principles of learning that deterrence through early
sanctioning seems a most unlikely proposition.

And yet, there is some evidence that deterrence of this sort
may indeed take place. Purther; there is also evidence that
early sanctioning may acfually generate further arrests. Thus in
an intelilectual context which argueskfor no effect, there is
contrary eviaence for opposite effects. As a result, we
entertain a complex hypothesis which will receive several direct
tests in the analyses we propose. \

The nypothesis is that there are two directive streams of
inhibitory and generative processes at work among those juveniles
who are affected by early sanctioning. In Figure 2, 3, 4,‘5, and
o, this is‘suggestea by the dotted line through sanction
sensitivity. These two streams correspond‘to deterrent and
1abeiing’effects, and, at the extreme, we suggest, to two
different sets of youngsters. For one set, sanction sensitivity
refers to the behavioral level rather directly: arrést and
disposition deters the future behavior Qﬁich might re;u1t in
future arrests, although this may be mediated by iﬁmediate
responses to the arrest situation.. For the other set,vsanctibn

sensitivity leads to two types of labeling effectsT> The first is
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a shift toward a negative self-concept which in turn results in

future misconduct and therefore subsequent arrests. The second

1s a set of behaviors, not necessairly delinquent, which leads to
greater visibility to the authorities who, in turn, react to the
prior arrest and disposition with a propensity toward further

arrest (Klein, 1978; Lincoln et al., forthcoming). 1In these two

branches of the second set of youngsters, the reader will
recognize the internal-change and the societal-reaction versions
-0f labeling theory, a Tecognition that it takes two, suspect and

officer, to make an arrest.

Essentially, then, we are suggesting two types of

sanction-sensitive youngsters., th

e who le

n
ot
O

(a B

esist or reduce
‘their arrestable behavior (or at least to hide it) and those who

become more susceptible to further arrests. The theoretical

~perspectives suggesting this dichotomy are illustrated in Figure 7.

Figure 7: Alternative Paths to Recidivism

a
Generatabie +
Sensitives b —_
' + "“‘---;-—-at
- ” + ~ V
N Internal — P Recidivism
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The iabeling perspective posits a positive relation (+) from
sanction sensitivity to recidivism, i.e., additional arrests, and
that path b/e will be a better predictor than path a. The
deterrent perspective posits a negative (-) relatisn from
sanction sensitivy to recidivism, i.e., a cessation of arrests,
and that path d will be a better predictor than path ¢/e. The

seeming conflicting perspectives can both be entertained if

indeea they correspond to different kinds of youngsters,

juveniles for whom one might hypothesize orthogonal sets of
operative variables. .

Aaditionally (see Figure 3, 4), we can test whether any
mediation of the recidivism effects is brought about'by different
intervening processes, subsequent youth responses in the case of
labeling (generative) process and immediate youth responses in
the case of the deterrent (inhibitory) process.

By way of illustration, let us assumc arbitrarily that
first-time arrestees will consist half of inhibitable and half of
generatable recidivists. The former are unlikely to be
re-arrested. The proportion of recidivists of the inhibitable
type -- high IQ, slow alpha wave, older juveniles for example --
will be increasingly lower as the number of réarrests increases.
But the proportion of generatable recidivists will increase (even
as thelr absolute numbers go down via chance, reformatlon,
Chapter 3).

incapacitation, etc.; see Gibbs, 1975, That is,

those whose sanction sensitivity is most directly related to
self-concept changes and to behavioral visibility will

increasingly constitute the cohorts of second, third, fou;th; to

S it 3
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nth multiple recidivists. Figure 8 illustrates this progression.
As the absolute numbers of re-arrested Juveniles decreases,
the proportions of inhibitable and generatable arrestees will

become more unequal. If data from our proposed research is

; generaliy supportive of the Conceptual Scheme, and if in

barticular our conceptions revolving around sanction sensitivity

gj are confirmed, then we believe that important hypotheses such as
?i‘; that above will be both loglcally entertainable and empirically
;f testable. Such tests would be important to continuing the
3& Process of developing specific deterrence theory. We call

'3 attention to these matters now because they illustrate a

:€ Programmatic journey on which we feel we have embarked,

Proposed Studies
Q ~ Our prior research on the generative processes in labeling,
! alo
b g ng with most other research on delinquency generally, suggests

that gender is an important exogenous variable. Purther, most of

the data sets with which we will be working either omit glrls

entirely or include only small numbers of girls with arrests.

Therefore all analyses to be idiscussed on the following pages

] ;
: gg will be done on boys, and Separately on girls where the numbers
. 1

invoived make tnls possible. Otherwise, gender would be included

as a sanctlon\sen51t1vity variable, girls being more affected by
labeling processes follow1ng arrPst (Klein, 1978). At this
chuncture rererence is maae to Figure 4 which depicts those

const:ucts in the conceptual scheme for which we eXpect to have,

~Or to gather, relevant data.
Y )

Qur analyses will be concerned with
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the following questions.

1. Are there, as we expect, two general categories of sanction
sensitivity?

2. Can the general flow of relationships in Figure 4 be
demonstrated, thus supporting the conceptual scheme as outlined
in Figure 27

5. Can observations of police/juvenile encounters yield |
hypotheses regarding factors differentiating between police.
response to first-time and repeat offenders and regarding
immediate youth responses to such encounters? This last question
is specifically proposed because of the paucity of research
directiy concerned with the encounter situation. .

The last question will be approached through collection of
new data from observations in police stations. The first two are
critical to our concept of sanction sensitivity as ;onstituting
something different from general delinquenéy etiology. They will
be approached through analyses of Danish cohort data, and of our
other data sets being made available to us by their originators.
We will describe our intentions in the order of question 3, then

questions 1 and 2.

A, Police/Juvenile Encounters

As noted earlier, a good deal'df work has been done on
variables relating to police arrest and disposition decisions.
Most of this has been correlational, using officially recorded
data. Observational studies have been rare, but include the
oft-tited work‘of Piliavin and Briar. (1964) and Black and'Reiss

(1970). The general conclusions from both sets of studies are

current grant period, we determined that the states of Rhode
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that police decisions are a function of two major categories of
variables, the Legal and the social. Principal among the former,
and accounting for the greatest amount of variance, are the
seriousness of the instant offense, the number of prior offenses,
and the admissability of evidence. Our own research suggests
that the importance of such variables derives from a combination
of state and case law, court policy, and both formal and informal
station or department policy.

~ Among social variables, the most prominent have been the
demeanor of the subject, judgments of family attitude and
Tesources, the presence of co-subjects in the offense incident,
desires of the victim, and general community tolefance. In
addition, the subject's age, gender, ethnicﬁty, and SES have been
related to the police decision, with the latter two more often
yielding conflicting results acrossastudies.

In almost none of this research has the distinction between
first-time and repeat offenders been given prominence, and in
none of it has there been careful, on-site observation of
differential involvement with first-time versus repeat offenders.
Our conceptual scheme calis for data on the encrnunter situation
which can best be taken from direct obser#ations.

For the obserﬁational phase ‘of our research, we intend to
conduct field studies in police jurisdictions where systems of
differential dispositions exist for first-time and repeat

juvenile offenders. From our review of Juvenile Codes during the

Isiand, Florida, Texas, and Colorado spetifitally address the
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issue of first-time and repeat offenders in their statutes.

The iegal statute in Rhode Island differentiates between
first-time and repeat offenders. Their juvenile code defined
delinquent to include any child who has committed any offense
which, if committed by an adult, would constitute a felony or who

has on more than one occasion violated any of the other laws of

the state or of the U.S. or any of the ordinances of cities and.
towns, other than ordinances relating to the operation of motor
vehicles. (R.I. 14-1-2)

One of the criteria set forth in Florida's Juvenile Code for
tne transfer from juvenile court is prior history which |
emphasizes "that greater weight be given to an adjudicated felony
or a two times adjudicated misdemeanor" (Fla. 39.09).

The Texas statute states that the court can order detention

if it finds that a juvenile has previowsly been found to be a

delinquent.....(Texas Fam. Code Ann, Title 3, 54.01).

Another example of this‘differential treatment is the
Colorado juvenile statute which provides for commitment out of
the home for not less than one year for a child who has been
adjudicated a delinquent child twice or a child who has been
adjudioated a delinquent child end whose probation has been
revoked for an act which would constitute a crime if committedkby
an adult....,..(Colorado Code 19-3-11). )

These instances led us, during the current grant period, to
survey police jurisdictions in states which specifically provide
for differential treatment of first-time and multiple juvenile

offenders in their juvenile statutes and in states wvhich do not

wry

W

‘and to the components of 1mmed1ate youth responses, e.g. afraid
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make this distinction. We included, as well, states recently
making significant differentations between minor and serious
offenders. The intent of this survey was to gain information
about formal and informal police policies designed to deal with
these two types of offenders. As a result of our research effort
we have already located jurisdictions where such programs exist.
For example, since the police in Miami Beach, Dallas, North
Providence, and Keene, New Hampshire, have expressed an interest
in our research, and are positively predisposed to the
possibility of our conducting field investigations in their
agencies, we have tentatively selected those locations to be
included in the observational stu&y. Each of these deparments
has a special first offender program. As responses’to the
survey tontinue to come in (over 300 are already in hand, and we §
anticipate another 50 or more returns), additional observational
sites may be added. |

The observations will seek patferns of police and offender
behavior pertinent to inhibitory (deterrent) versus generative

(laoeling) processes. In each station, observations W1ll 1nclude

busy (Frlday and Saturday nights) and non- busy periods (non- busy

must be established onsite; there is no point in observing during
periods With’no encounters). An attempt will be made to observe
more than one officer in each station} The observer will note
any cues to variables relating to sanction sensitivity, to |
tactors affect:ng pollce role deflnltlons and pollce sanctlons, ﬂg‘

‘/A

vs5 ‘calm (see Plgure o) “For instance, the suspect's age,
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gender, and ethnicity along with cues about his family discipline
patterns (the parents are often present in this encounter), his
verbal ability and obvious neurological deficits will be noted.

With respect to police role definition, station policy about
first offenders can be ascertained; and the efficers' conception
of their disposition options as punishment can be inferred.
Preliminary results from our police questionnaires indicate that
many officers consider a number of their options to be
non-punitive. Only petition with detention is uniformly seen as
punishment. The relationship between perception of punitiveness
and the options differentially proffered to first time offenders
is rather direct; first-timers ‘are more often given disPOSitions
seen more often as non-punitive. This fact alone could well
reduce the deterrent value of the first arrest. If it is
accompanied by the officers' disparagement of the event as
serious, or of the disposition as punitive, the reduction of
deterrent value would be even greater. Yet this might have
little effect on the labeling effects; the stigma of arrest is
still available in the situation. This relates directly, of

course, to our suggestion of two forms of sanction sensitivity,

‘two sets of variables leading in one case to inhibition and in

the other to generation of further delinquency.

Certain factors predictive of dispositions will also be
obtainable. State and case laws will be kndwn; local court
policy can be ascertained. Offense seriousness, presence of
co-subjects, and Judgment of cv;dence admissibility can be

ascertained from the officers. The disposition dec151on, of
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percentage from police respondents who do not consider the : ?
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course, will be noted. Behaviors in the encounter, in some

instances, will permit the observer to judge the subjects'
perception of disposition fairness and punitiveness, along with
indications of fear and anger. In others, it may be possible td

query some offenders on their responses. These should be related
directly to the offender'e status as a first or repeat offender,
and to sanction sensitivity Variaeles; analysis of these
observational data will suggest whether indeed we are on the
right track here.

Additionally, we are very intereeted’in making inferences
about the officers' attitudes toward the two types of offenders
(first-timers and repeaters) and toward their own sanctioning
behaviors. As noted earlier, we know from our current research
that many officers see most of their options as non- punitive.

Do they, in fact, communicate this attitude to the juveniles,
thus decreasing their implicit sanctioning value? Does this
depend on whether or not the juvenilie is a repeater?

It is generally acknowledged that police handle.first-time
offenders differently from repeat offenders although some
officers deny this by stating that "all suspects are treated the
same'", The extent of the difference and direct relationship with §
officers' views of what Eggx consider a punishing sanction has ;
not peen widely demonstrated. Data from the first 314 returns
from our national juvenile bureau survey under tha current NIJ’

grant present a clear picture. Table 1 1llustrates both the.

avaﬁlable dispositions as forms of punlshment, and the percentage

i
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~of time these dispositions are applied to first-time and repeat

Juvenile offenders.

Table 1: Police Dispositions and Views of Punishments

Views as NOT

' Applied to
Punishment

First Offenders

: Applied to
Dispositions

Repeat Offenders

91%
70%

Release only
Release with
official report
Referral to agency
Petition to Court,
no Detention
Petition to Court, 7
with Detention

1%
10%

Ul 0o
(AN N ]
o® o

50%
25%

30%
43%

o\
s
o

80%

The response from the police officers in our survey indicates
a dramatic‘difference in the sanctioning of first-time and repeat
offenders. Further, first-time offenders in contrast to
repeaters are sanctioned in direct llne W1th what the offlcers
themselves view as non-punitive d15p051tlons. Police practice
and police philosophy are in some conflict here. How this

relates to police effectiveness should be clarified by our

proposed research. We will be particularly interested in whether
the officers! attltudes toward the two kinds of offenders can be
Judgea by whether the offender is 1gnored or made to feel

attenaea to; whether the station proce551ng is explained or not
whether or not future behavior 1s discussed, and so on. Other

officer attributes based on the ploneerlng study of Wattenberg
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and Bufe (1963) will aiso be explored. The officers' attitudes

toward the sanctions and toward the juveniles may well’(from our
viewpoint are expected to) interact with sanction sensitivity in
Predicting to the juveniie's later reésponses and to subsequent
net inhibition/generation processes (see Figure 2).

In sum, then, the observational study will be of the

hypothesis generation type, the purpose being to strengthen our

understanding of the encounter portion of the conceptual scheme.
Observations w111 be structured to yield inferences about the

input of variables relatlng to sanction sensitivity, police role

definitions, and police disposition. Patterns of outcome between

these and youths' immediate reponses to the encounter w1Jl be

sought, all this in relation to the comparison between first-time

and repeat offenders.

In the months between this writing and Project start-up, we

pian to unoertake a series of pilot observations in order to
develop as much structure for the observations as possible. In
the absence of funding support these will be undertaken in Los
Angeles County where our contacts will make such observations

Very easy to»arrange.

However, we have also initiated a request

If this is forthcomlng,
we Mlll expana the pllotlng to several other states and increase

the number and varlety of encounter 51tuat10ns. In elther case, i

what will result 1s a structured observatlonal form specifying

varlables to be ooserveo and requ1r1ng short notes on the cues ' f'

‘and data used to estabilsh the ex1stence of OT position on those

,varlaoies s " *‘»‘ : ‘ . E - 1

i
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B. Sanction Sensitivity

As discussed earlier, we posit two general forms of sanction

sensitivity. One of these is of the deterrent type, the other of
the labeling type. Both are supported in the literature, but are
seemingly in conflict with each other. But there is no conflict
if there are concommitan?, types of youngsters; one type whose
make-up leads to inhibition of.further antisocial behavior as a
function of an early sanction, the other whose make up leads from
the sanction to stigmatization and labeling processes which in
turn lead to further antisocial behavior and arrests. Oné needs,
then, to seek two different sets of variables which best
characterize the two types of youngstersf

We will attempt this differentiation by application of
several forms of analysis to the data sets being made available
to us. Depending on the data sets, the analyses will be
performed on sanction sensitivity variables related to two
groups;

one-time only and repeat offenders. We must now describe

‘briefly the situation with these data sets.

l. The data sets:

In preparation for the proposed analyses, we undertook an
archival search under our current grant. Its purpose was to
locate extant data sets which could be used for intensive
investigation of the early sanctioning issue. Both published and
unpublished sources were used, and over 100 initial p0551b111t1es
noted. But when limiting crlterla were applied to these, only
the instances noted beiow remained as salient p0551b111t1es The

crlterla applled to any data set were these:
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1. The data must be available to us in machine readable
form, preferably on tape,

2. The initial 1nvestigatorkmust be willing to share his
data;

| 3. There must be adequate documentation;

4. The data must be longitudinal so that there is a
reasonable certainty that most of the one-time-only offenders
woula not 1ater nave become repeat dffenders;

5. The data must include follow-up arrests and instant
offense informdtion, preferably including arreSt disposition;

6. The data must inciude at least some of the antecedent
variables relating to sanction sensitivity, .

7. The subjects should pPreferably have been juveniles after
1550 so that modern juvenile police processing practices would

have been applied to them. * | '

Not many data sets managed to survive the test of these

Criteria. For those that did, we have been in touch vlth each of

the orlglnal investigators and a number of them haVc already

agreed to provide the data, the codebooks, and the computey

documentation. To each investigator, we have sent a listing of

the variables of interést, based upon Figure 3, and these lists

are being returned to us with an indication of which variables

are in the set, as well as any suggestions for particularly

pertlnent aadltlons. We will not have the resources to use each

RN T

T N e e R et e m me e ... .--

*For coverace of the development of police juvenile units and
“juvenile spec1allzatlon, see Kobeta, 1971; Rovner- Pieczenik,
1978; Klein and Little, 1681
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set; the choice will be based on the specifics of the data
avajlablie in each set and on a desire for some variety (e.g.,"
urban and rural, U.S. and European). We hope to employ at least
four of the availiable sets. In addition, we will probably do
some pilot analyses on Klein's NIMH diversion data which include
substantial data on several of the constructs less likely to
appear in the other data sets.

The data set candidates are as follows:

1. Eifiott and Voss: A school cohort of the entire ninth grade

ciass of the academic year 1963-1964 from eight secondary
schools in San Diego, minus those students with pridr legal
processing (n = 1913).
2. 'ggig; A school cohort of all male high school sophomores in
Marion County, Oregon, enrolled in 1964 (n = 1226).

Follow-up interviews are available on selected sub-groups.

o
o

Shannon: Three birth cohorts from Racine, Wisconsin for the

years 1942, 1949, and 1955 (ms = 1352; 2099; 2672).

4. Golid: A sample of youths between the ages of 13 and 16 drawn

trom the 1961 school district records of Flint, Michigan (n =
522).
5. Wolfgang:

resided in the city of Philadelphia at least from their tenth

a) A birth cohort of all males born in 1945 who

until their eighteenth birthday (n = 9945).
b) A similarly defined birth cohort that included both
maies and females born in 1958 (n = 28,209).
Vc) Seven birth cohorts of all infants“born at

Pennsylvania Hospital between 1959 and 1966 (n = 9236).
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6. Wadsworth: A sample of all births during one week of 1946 in
- Britain (n = 4231).

A school cohort of all boys age 8 to 9

7. West and Farrington:
who were attending six local primary schools with an
additional sample of 12 boys from a special school included
to increase representativeness (n = 411).

8. Wolfe: A birth cohort of all males born in Copenhagen in
1953 (n = 12140). |

9. Janson: A residence cohort of all males borm in 1953

regardless of where born, if they lived in Stockholm on

November 1, 1963 (n = 7,719).

10. Simcha-Fagan: A sample drawn in the early sixties of all

families residing in an area of Manhattan that contained a

child between the ages of 6 and 16 (n = 1034).

11. Kobrin and Klein: ﬁSamples‘gathered between 1976 and 1978
from eight cities across the United States participating in
the National DSO evaluation of diverted status offenders and
of comparison pre-program groups of institutionalized status
offenders (ns rénge from 145 to 766).

As of this writing, we have had positive repomses from
Eliiott,'Polk, Shanhon, Gold,'Kobrin, an& Simcha-Fagan. There
have been no rejections, and we await word from the othefs.* The
level of cboperation has been most rewarding. Even at this

preliminary point, one investigator has offered to do the

- W e b s e s s s wm G N e e ay e

*Verbdi assurances have been received from Wolfgang, Farrington,
and Janson, but specific responses to our first written inquiry
are not yet physically in hand.
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analyses himself in line with our desires; another would provide
at his or her own expense, special tapes containing the specific
data of interest to us. A third has offered to carry out
preliminarj analyses in order to help determine what might be
most useful to us. We have not yet responded to these offers,
but they certainly bode well for the level of collaboration we
seeks Further, some of these data sets have been used by
investigators other than the originators; i.e., their amenability
to secondary analysis has already been demonstrated. For
example, the Polk data have been used for a number of independent
dissertations. Both Hirschi and Polk have used the Elliott and
Voss data set. Lab and Allen (1981) are using the Shannon data.
Simcha-Fagan's data are a second version of the original Mid-Town
Manhattan Study data.

With respect to sanction sensitivity, the relevant variables
in the chosen data sets will be related to one-time and repeat
offenders, using several procedures to be described below. In
cohorts inciuding non-offenders, analyses usingyall three groups
may be performed, for several reasons.

One reason is that there is a common hypothesis especially
among labeling theorists that many first arrestees are selected
out more or less by chance (Lemert's "primary deviance"). If so,
they should not differ 51gn1f1cantly on sensitivity varlables
from those not arrested (controls using self- report measures in
the data sets can be included here).

Another reason is that current analyses of one of our Danish

cohort data sets have yielded comparisons on selected variables
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in which the one-time offender falls at the extreme rather than
between the non-offending and the repeat offenders. For example,
in autonomic nervous system sensitivity, the one-time offender
shows more sensitivity than either the non-offender or the

nultiple offender. This finding is extremely interesting. Some

individuals who commit an offense are punished by the juvenile

justice system, and do not commit an offense again for an
extended period; they have the highest level of sanction
sensitivity as measured by autonomic reactiveness. The
comparisons in the Danish data sets are based on a small cohort
of particularly high-risk youngsters, so we look forward to the

opportunity for a fuller set of comparisons in other cohorts.

2. Sanction sensitivity analyses:

But leaving aside this non-offender issue, our principal
interest is in determining the hypothesized existence of the
inhibitory and generative forms of sanction sensitivity. There
is no single, best way to go about this. The major requirement

is to establish separation between the two groups independently

of their relation to recidivism, and thus independently of
etiological processes. We will "triangulate" on this issue by
trying each of the following approaches:

1. Danish cohort, analysis based on priﬁacyfof inhibiting

effect.

e e g i e i 6 b § o b @l A e o e




3

PAGE 52
2. Selected cohorts, two factor solution of sensitivity
variables.
3. Selected cohorts, sensitivity - youth response interactions.
4. Selected cohorts, crossed discriminant analyses.

The question we are asking of the data has not been addressed
prior to this research, so we cannot be assured that the several
approaches (listed above and described below) will yield fully
consistent conclusions. For the sake of clarity, and because we
-are hypothesizing a considers e separation between inhibitable_
and generative juveniles, the discussion hereafter will assume a
trend across the suggested analyses that will support the
two-category hypothesis. OQur later explication of the sequential
analysis applied to Figure 4 will also be based on this
assumption.

However, it may indeed happen that the sanction sensitivity
analyses will fail to support the two-category hypothesis. This
would suggest that inhibitables are really the obverse of
generatables, that we are really dealing with opposite ends of
one continuum. This outcome is certainly more in line with the
literature on the etiology of delinquency, and would suggest that
sanction sensitivity functions in much the same way as
etiological processes. For the final sequential analysis applied
to Figure 4, the adjustment would be some modification of the
diagram to delete the separate arrows for the generatable and
inhibitable youngsters, and the elimination of the proposed

separate sequential analyses for inhibitables and generatables.

“id
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a. analysis assuming the primacy of the inhibitory effect

There are several reasons for assuming that the inhibitory
effect predominates over the generative effect. 1In etiological
discussions, it is generally accepted that deterrence is stronger
than labeling. The effect is more direct, less meu’ated. The
Psychological (1earn1ng) literature supports the immediacy of the
deterrent etfect. Further, labeling theorists generally posit
that the labeling effect is Cumulative over time (see Lemert,
1951, 1967 for theory, and Klein, 1974, for confirmation) and
applies to only a relatively small portion of potential victims
of labeling (see both Schur and Kitsuse, 1875).

Under such an assumption, a simple syllogism can be
suggested.

a. High inhibitables, as compared to low inhibitables, will be
non-recidivists regardless of their status on generative
variables. |

b. But among low inhibitables, those high on generative
variables are more likely to recidivate than those low on
generative variables. -

This is a simple statement of an interactive effect which can
be tested using ANOVA with a dichotomous dependent variable. In
this case, the dependent variable, one-time vs;;repeat offenders,
is generally distributed about equally (half of arrested
Juvenlles are not re-arrested) and the effect of violation of the
dlstrlbutlon assumption is minimized. The independent variables
are the sanction sensitivity indicators, which in this analysis

are selected a priori (see, for example,'Figure 3).
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This analysis will take advantage of a rather unusual subset
of a birth cohort conéisting of all 32,000 males born in
Copenhagen between 1944 and 1947. The subset, chosen because it
contains variables appropriate to our pﬁrposes here, consists of
4,558 men above 184 cm. in height, originally selected to
investigate XYY chromosomal issues. Careful analyses were
conducted on differences in delinquent behavior between these
tall men and the others. Tall and short did not differ in their
delinquent behavior, nor in the relationship to delinquency of
such variables as age, SES, and 1.Q. Of thesé 4,558 men 1,239
have juvenile arrest records and such potential sanction
sensitivity measures as SES at birth, SES as young adults,

marital status of parents at birth, IQ., school attainment, and

others which yet need to be determined from arrest and court

records.

Though necessarily somewhat iimited in available variables
and restricted to tall males, this cohort has sufficient promise
to merit the exploratory analysis proposed.* A potential
drawback, of course, is the use of recidivism as the criterion
variable when we are clearly attempting to tést the existence of
the two forms of sanction sensitivity independent of arrest
outcomes and thus independent of non-sanction-related etiological
variables. However, we can achieve our purpose here because the
results of this Danish cohort analysis will take their meaning

from replications in the U.S. data sets. Only positive

- e ey e e et o W am e e = we

*Since only 12 XYY cases were located among the cases, this
potential bias is obviously of no concern.
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replication will allow us to draw value from the Danish cohort
analysis, because the repliication will be of sanction sensitivity
categories as related to intermediate responses, without

reference to recidivism.

b. two-factor solution

In this analysis -- actually, a sequence of analyses -- we
will first underfake a factor analysis of the sanction
sensitivity variables in the U.S. data set with the largest
potential collection of these.* The analysis will be limited to a
two factor oblique solution. If the two factors do indeed
resemble our hypothesized’categories,** then replication will be
carried out on each data set with a sufficiently rich set of
sanction sensitivity variables.

If cross-validation is supportive,** we will move on to a
direct test of our proposition that sanction sensitivity relates
to recidivism through its interaction with the sanctions
delivered at first arrest. Consider the two diagrams in Figure 9
as related to inhibitables.

The simple proposition implicit in Figure 9 is that the
prediction from analysis of (b) will be better than that from

(aj; i.e., sanction sensitivity is mediated by the severity of

TN S e e v e em W e o e

*Preliminary materials from Polk, Gold, Elliott, Shannon, -and
Simcha-Fagan show a number of pertinent variables in each set,
the most common of which are age, I.Q., family stability, SES,
and delinquent associates. It is our understanding , however,
that the Wolfgang materials may contain the most comprehensive
set of sensitivity variables.

*%if not, the analysis ceases at this point
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‘the dlsp051t10ns imposed (controls on offense severity must, of
course, be included.) 1In terms of analysis, this is a simple
regression problem, with the additon of the sanction measures to
the sanction sensitivity measures. Precisely’the same prediction
will be made, and tested separately, for the generatables except
that the relation of sanction sensitivity to recidivisim is

reversed, i.e., higher sensitivity predicts to recidivism.

Figure 9: Schematic Representation of ,
Sanction as Mediator: Inhibitables

High - + no recidivism
a. Sanction Sensitivity
. Low ——2> recidivism
High' no recidivism
b. Sanction Sensitivity \\\*ézgggzizzg;;’
Low’/)" : T~ recidivism

Finally we should note that the avallablllty of mu%tlple data
sets will permit several repetitions of the test. ThlS
opportunity to take advantage of multiple data sets is rather
unusual, and applicable to several of the "blocks" of ana1y51s
being proposed in this appllcatlon. It bears repeating that
these repllcatlons because of dlffefent measures in the various

data sets, are repllcations of analyses of constructs, not

necessarily of specific individual variables or measures. For
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theory building purposes, we view this as a most appropriate form

of replication.

C. establishing sensitivity through immediate and subsequent

responses to sanctions.

Referring back to Figure 2, the reader will note our
suggestion that inhibitables and generatables will follow
different pathways wifh respect to responses to sanctions. The
generatables, for instance, are eXpecfed to show significaht
delayed responses to sanctioning. The most common variable, in
line with labeling theory, is the self-concept variable.
Arrested and sanctioned juveniles are expected to develop more
negative, delinquent identities. To establish sensitivity
variables related to delayed responses fo sanctioning we will
reverse the investigative direction and compare scores on
sensitivity variables between those higher and lower on

delinquent self-concept (commonly available in the data sets

which include interviews) and any other available delayed

response variables. Once again, such a procedure requires
Cross-validation on the remaining data sets.
Y/ . :
Preciseiy the same operation will be carried out for those

higher and lower on immediate responses to sanctioning, but in

~line with our thinking these should relate backward to

sensitivity variables pertinent to the inhibitables. This, too,
will require replication. ,
Several outcomes are possible with respect to these two

analyses. First, those higher and lower on the two kinds of
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response variables may no% differ in sensitivity scores; this
would disconfirm our propositions. Second, they might differ in
sensitivity scores, but the sensitivity variables reflecting
these differences might be substantially the same for the
inhibitables and the generatables. This, too, would require a
modification, but not abandonment, of our conceptual scheme.
Finally, both sets of differences might emerge, might

differentiate between two sets of sensitivity variables, and

~might stand up under replication. This would fully confirm our

proposition and substantially strengthen the case to be made for
the overall conceptual scheme. We feel the test is severe, but

logical.

d. crossed discriminant analyses.

This fourth exploratory approach was suggested to us by
Dr. Robert W. Hodge who has given us some methodological
consultation during the writing of this proposal. Several steps
are involved. First, within any data set a dlscrlmlnant analysis
using the immediate sanction response score as the crlterlon
variable will be run on the’senSitivity‘variables thought to be
pertinent to the inhibitory process.* Then an analogous

discriminant analysis, using subsequent sanction responses, will -

be run on sensitivity variables thought to be pertinent to the
generative process. Comparison of these two discriminant

functions and their'predictive efficiency will give us a handle

e e e e e ey D e vm e ws e e e am

*Recidivism is a non-preferred criterion variable.

£

)

L

2

PAGE 59
on fhe relative efficacy 6f the~inhibitory.and generative
processes. With replication, consistent results over data sets
with varying indicators will support the construct relationships
suggested in the conceptual scheme.

With‘bbth discriminant functions in hand and suitably pruned
so that the coefficients make substantive sense, we can establish

the table in Figure 10.

Figure 10: Crossed Discriminant Functions

Predisposed to
Generative Processes

YES NO
. >
YES IG G
Predisposed to
Inhibitory Processes
No | Ta Ic

The variables in the cells are formed 51mply by cutting the
discriminant functlons so that the numbers of generatdbles and
inhibitables are equal, respectively, to the numbers who are high

Vs. low on sanction response scores. There is an SPSS procedure
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that will accomplish this.

If our sensitivity variables have been properly classified
and are separable, then the cross-tabulation illustrated in
Figure 10 should exhibit the following properties:

a. Cell IG should have relatively few cases in it

b. Ceil IG will contain a substantial number of cases of
non-recidivists.

c. Cell IG will contain a substantial number of cases of
recidivists.

d. Cell IG, ideally, will contain very few cases.

This would be true if we had effectively exhausted the universe

of important sensitivity variables. Should this npt be the case

-- a reasonable expectation at this point in our explorations --

then there could be a number of cases in that cell, cases of

juveniies deterred or labeled by factors not included in our

analysis.

The principal outcomes of this suggested approach are two.
First, it would reveal the relatively '"pure types" of
generatables and inhibitables. Second, it would give us some
sense of the extent to which there is an overlap between the two
sets of predisposing sensitivity variables.

The approaches detailed above are designed in the spirit of
"informed exploration". We are sure enough of the value of our
propositions to put them to the tést, but at this stége we are
cértainly open to modifying our scheme. No single approach to
establishing the parameters of sanction sensitivitykseemS'

patently most appropriate, and certainly not to the arbitrary

PAGE 61
exclusion of the others. Our expectation, however, is that these
analyses, in aggregate, will justify the final analysis of the

broader conceptual scheme, to.which we will turn next.

Should our expectation not be supported -- should
inhibitables merely be revealed as the obverse of the
generatables -- we will revise the conceptual scheme
substantially as required, and continue with the Ffinal analysis

but with altered goals. Different sanction sensitivity

predictions will not be involved, but the scheme will still

involve the interaction between individual predispositions and
police dispositions. We will still be concerned with attempting
to establish the effectiveness of police sanctions in the first
arrest encounter, and with seeking suggestions about the
application of sanctions as yielding deterrent or generative

results with first offenders.

SeqUent;al Analysis

Figufe 4 represented the constructs for which we expect to
find measures in the severail data sets being provided to us. No
single data set will provide us with an extengive set of measures
of eéch construct, -and each data set is sufficiently different in
several respects that it would not be reasonable to aggregate
them. We propose, then, to carry 6ut a sequential analysis,
testing causal relations in an admittedly incomplete causal
model, and to tailor the analys{svas necessary to each available

data set. Asher (1976: 67-68) notes that "The best applications
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of causal modeling will involve an interplay between theory,

research design, and data. This means that the secondary analyst
may be at some disadvantage since the data are givens for hinm.
But even for the secondary analyst, theoretical'and substaniive
considerations must play a major role in the construction and
testing of models."™

If the exploratory analyses deszribed above yield sufficient
discrimination between inhibitables and generatables, the
sequential analysis will be undertaken separately for the two
categories.

If not, one analysis per data set will suffice. The

pertinent components of Figure 4 are repeated below in Figure 11

for the reader'’'s convenience.

Figure 1ll: Applicable Components of Figure 2a

Sanction (gen.)

__________ \
Sensitivity (inh.) !
~ - |
~ I
~ ~ f

~3 ' ¥ #
Immediate’ s/Subsequent | _, Further New
//” Responses Responses beiinquency Arrests
4
, — e e e e e e e e e Ky
Disposition !

Figure 11 represents a developmental model (see Asher, 1976)'
as it would appear if geheratables and inhibitables were

separablei It will serve for illustrative purposes. The

N

TR

£%

T

&3

i

o

z

J

PAGE 63
broken-line arrows are used to remind the reader that
modification will be required if the two categories of juveniles
do not emerge from prior analyses.

Right now, for exploratory purposes, we are handling the
conceptual scheme, as identified in Figure 11, as if there were
only cases of uncorrelated residuals -- as if sanctioning
processes were fully independent of etiological processes (see
Figure 2). This is not a fully supportable assumption and futur?

work must involve a longitudinal study in which are included some

variables which are prinicipally etiological and others which are

principally pertinent to sanctioning as well as those

contributing to both etiological and sanctioning processes. The
ultimate complexity will arise in connection with the question of
how the weights of these variables shift as a function of
re-arrests.

Further, we are assuming the relative absence of

specification errors. However, successive iterations through the

in fact, allow us to further specify

several data sets should,
the model és additional pertinent variables emerge from the data
sets. That is, one of our explicit concerns is to reduce the
problem of specification errors. Certainly it would be naive of
us at this point to take seriously the aséumption of no
specification errors.

Let us look at one example of these issues that we can deal
with in dur'analysis. The reader is by now familiar with the
constxucts and the expected relations between them, except that

the causal arrow leadlng from d15p051t10n to ‘new arrest has not
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been fully explicated. This could prove a critical relationship
in our analysis because it can '"drain off" a considerab’z amount
of variance; i.e., this is a suggestion that there may be
spurious relationships in the causal model. We have data from
a prior project which show this relationship clearly in an
experimentally controlled study. If the relationship exists in
other settings, then it must be accounted for, since it acts in
oppositidn to deterrence and its presénce could also result in
misattribution of labeling effects to self-concept changes.

Briefly, the situation is this. In a study of juvenile
diversion in nine police stations, juvenile arrestees were
randomly assigned to one of four disposition conditions; outright
release, normal community referral, community referral with
purchase of service arrangements (and thereby more intensive
treatment), and petition to court. Both self-report and arrest
data were coilected for a follow-up period of 27 months. Figure
12 (reproduced from Lincoln et al., forthcoming) reports the
results graphically.

Severity of police disposifion had some effect on self-report
delinquency,’in line with expectations from labeling theory
(i.e., the generative process, in our term§}. But of particuiar
importance here is the fact'that, when cont?olling for |

self-report differences, there remained a highly significant

effect of disposition on re-arrest. Juveniles given outright

release were least likely to be re-arrested;ﬁjuveniles petitioned

to court were most likely to be re-arrested. Randomization to

disposition prevented explanation via differences in prior
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record, offense severity, and so on. The differentiating
variable was the sanction itself, and (as we confirmed in police
interfiews) the operating process was that of thé police
re-arresting youngsters as a function of their knowledge of the
prior disposition. It is, of course, with first offenders that
factors other than offense seriousness and prior record are most
likely to be involved, and 50% of the offenders in the Lincoln et
al. report were first offenders. From our viewpoint, the
disposition/re-arrest relationship is more than a factor to be
controlied; in a conceptual scheme which assigns considerabls
weight to the sanctioning process, it becomes an integral

component of that scheme. Police actions must be considered a

major component of a delinquency control theory.

A path analytic approach

Given the time-sequenced nature of our theoretical
conceptions as depicted in Figure 11, the data organize
themselves into temporal waves. That is, we will have
predelinquent measures on our subjects in the various cohorts to
be examined. We will have information on the nature of the
juvenile justice system reaction. We will have information on
intervening youth fesponses. Finally, we will have information

on subsequent recidivism. Examining the nature of the

- correlations longitudinally across these temporal points

constitutes a major goal in our analyses. At this point in our
thinking, and prior to definitive knowledge of the variables and

measures tcibeyfound’in»each;data,set, we believe path analysis

s
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to be a most appropriate general approach for our purposes.

Based on our developing theory and the results of the
previous stages of analysis, path analysis procedures will be
used for confirmation of the causal model hypothesized to
"explain" the influence of sanction sensitivity, police action,
and attitudinal changes onkrecidivism..

Path analysis (causal modeliﬁg, simultaneous equations
models) is a multivariate correlational procedure originally
identified with biometrics. It is a technique for stéting a
hypothesized causal model in mathematical form andktesting its
agreement with observed co-variances. in recent years there has
been increased interest in such procedure applied to the social
sciences, which Bentler (1980) attributes to a merging of several
traditions: appllcatlon of traditional biometric path ana1y51s
techniques to social science problems, a concern among social
scientists for factor analysis and reliability theory, and the
application of simultaneous equation models derived from
econometrics to other social sciehces. While Bentler does
acknowledge that ”important psychometric and statistical issues
in causal modeling remain to be solved" he also notes that "the
field has progressed to the point where quite oeneral causal |
structures can be dealt with on a routine ba51s

1980, p.433).

(Bentler,

Depending on the distributional properties of the measures,

"there are several techniques available to us that will arrive at

path analytic solutions. As a research group, we have extensive

experience using LISREL programs developed by,JoreskOg and Sorbom
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(1978). LISREL is capable of handling both measured and
unmeasured (latent) variables and is sufficiently versatile to
permit some degree of model manipulation to improve the fit of a
model to the data. This capability allows a modél building
strategy to be superimposed upon what is essentially a
confirmatory analytic procedure. When given certain structural
equations, the LISREL program provides a solution with the
following properties:

a. All parameters (path coefficients, residual variances and
covariances) are estimated simultaneously. That is, information
from the total modei is used in estimating any one parameter;
thus all available information is used.

b. There is an estimated causal effect of one variable on
another. |

C. An overall test of how well the hypothetical model fits
the obtained data can be made.

d. Where there are multiple observed indicators of a
construct such as SES, e.g. father's occupation, education, and
family income, one can construct, using Joreskog's maximum
likelihood co-variance model, a pure or ”error-free" estimate of
the construct's effect on other constructs in the céusal model.

It is our.intention to use LISREL V. Providing both
least-squares and maximum likelihood estimation, a robust
analysis with respect to minor violations of assumptions can be’

made with LISREL V. We have extensive eXperience with LISREL

from its beginning in Scandinavia. We (Mednick and colleagues)

have worked with Joréskog“and Sorbon in app1ying the method. In

s aagr
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addition to some controlled enthusiasm for the possibilities of
the method, our past mistakes during an initial period of
over-enthusiasm have given us an awareness of some of the
pitfalls (see Bentler, 1980; Maruyama and McGarvey, 1980). We
are also aware of criticisms which have been made of this form of
path analysis (Asher, 1976; Blalock, 1971) and will take account
of these comments in our applications

In addition, we have established a working relation with
Bengt Muthen, a student of Joreskog and a research statistician
and visiting scholar at the University of California at Los
Angeles. Muthen has designed and made availabie to us a program
similar in function to LISREL, but which is appropriate to use
with categorical or qualitative data. 1In addition, he has nearly
completed work on a second program that can effectively handle
any type of mix of categorical and continuous measures. Although
not yet available to the professional public, a form of this
program is available to us through a special arrangement with
Muthen. With his aid and our related experience using LISREL, we
feel confident that these new developments will serve ;s useful
tools in our research. 1In summary, although we are not yet
thoroughly familiar with the data sets that have been offered to
us, we are prepared to pursue fhe path aﬁalysis in whatever form

the data take. We are extremely fortunate that we will have

several independent data sets so that the stablllty of the

findings can be assessed by cross cohort tests. The- auvantages
of such cross cohort testlng have been expllcated by Nesselrode

and Baltes (1979)
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conceptual schere.

The second question is similar, but refers instead to the
discrepancy between the act, the initial charge, and the charge

upon which the disposition is based. It is no secret, certainly,

‘that charges often are changed from the time they are originally

recorded. Thus the "act" for which a disposition is given may
differ from the "act" originally committed or understood by the
juvenile. Laboratory learning studies support the supposition

that a sanction must be substantively connected to the act to be

sanctioned.

Our own diversion data set, es well as the natiomal DSO
evaluation data set (Kobrin and Klein, 1981) and eur Danish data,
would allow us to compare instances where the recorded act and
the charges later applied to it are substantlvely equlvalent and
where they differ. As with the time delay, it would be
interesting to determine whether such differences in act-charge
equivalance relateftb subsequent responses and recidivism.

Both the DSO data set and another one we developed in
connection with an NIJJDP project on police responses to altered
legislatien will also permit us to investigate this question with
respect to initial vs. final police'charges. This comparison is
more complex, however. There are‘probably instances in which the
final charge is substantively closer fo'the behavioral act than
the initial charge. This could take place as a result of police
superv151on of 1nvest1gat10n of initial arrest reports, or \

investigation of w1tness accounts, and so on. More of the

| 1nsrances, however, will probably consist of charge escalation --
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E. Possible Additional Analyses

Apart from the sanction sensitivity analyses and the path
analysis outlined above, the available data sets may permit us to
pursue other points directly relevant to early sanctioning
processes. At this point, we cannot project well enough whether
the limited time available under the proposal will suffice. Two
particular questions can be suggested, both of them deriving from
the disjuncture between police practice and the tenets of
learning theory with respect to the use of negativéAsanctions.

The first relates to the time element. Learning studies
consistently support the effectiveness of negative sanctions when
they foliow the undesired act with a minimum bf delay. Time
delays, even of minutes, drastically weaken the effectiveness of
sanctioning. Police arrests and, even more so, police
dispositions normally take place hours, days, or even longer
after the act to which they are a response. Within our own data
set from the diversion evaluation project discussed earlier, we
have the dates of the purported delinquent acts, the dates of
arrest, and the dates of the disposition (where the latter are
different). Other data sets may also coﬁtain this information.
It should not be difficult, then, to investigate‘the relationship
between sanctibn delay and recidivism (either seif-report'or

official). Missing, of course, would be any truly short sanction

delays of the sort studied in the psychologicél,laboratories.

But if sanction delays are bridged by symbolic represéntation in
the human copdition, we might be able to derive support for
sanction delay as a variable to be included in the crimevcontrof
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at least, this has been our experience with California police

data.

Time Schedule

In the period between completion of the current grant and
initiation of the propoéed new activity, the Social Science
Research Institute will provide staff’support, at a reduced
level, which will permit some preliminary steps to be undertaken.
One of these wiil be pilot observations of police/juvenile
encounters aimed at developing a structured observational
recording form. Another g}ll be the completion of the
acquisition of‘theﬂdata égk descriptions and some decision-making
about the several best sets for our purposes. Compatibility of
formats with that of the extensive USC computer system will also
be determined. |
time schedule of project related activities actually
rior to project onset, and can be anticipated as follows:

P
March 1, 1982: Initiation of pilot observations, Los Angeles

County

March 1: Initiation of data set reviews for variables fitting

| each construct, or’theonetically applicable to each

construct. |

May 1 First draft, observational recording form

‘May-1: - Tentative final decisions on choice of data sets

June 1 \ Beginning of funding peribd; ‘Initial analysis of
'sénctionsgnsifivity; o

Sept. 1: Finéi.observatibﬂai*fecoféing‘erm;

o
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Oct. 1: First attempt to replicate sanction sensitivity
analyses.
Oct. 1: Initiation of encounter observations in the East --
New Hampshire, Rhode Island, Florida.
Following December 1, at a pace not so easily predicatable,
¢ we should be able to complete the police encounter observations’
| and begin the first pass at the major path analysis. At this
point, Bengt Muthen will‘be in a position to work directly with

I us in setting up the LISREL V package and his variation for mixed

| categorical and continuous variables. |
April 1, 1983: Completion of ail prinicipal analyses.
¢ April 1, 1983 to May 30: Revision of conceptual scheme and
‘ Preparation of final report.
We anticipate both a full final report and a brief,

s article-length statement about the revised conceptual sccheme.
This latter, if all goes well, will be submitted for journal
publication. Finally, we anticipate developing a statement

%C* concerning further research required to flesh out the concéptual
scheme and procedures for testing it in the field with police
cooperation. This statement may be in the form of a "concept

C paper" or a full proposal for research, dependiﬁg upon the
outcome of our analyses and the time available to us for writing.
lC
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Abstract

Both the experimental laboratory model of punishment and the
juvenile justice system's negative sanctioning process have a
common goal of suppressing undesired behavior. The psychological
literature on the experimental model of punishment contains a
number of principles which have been demonstrated to improve the’
effectiveness of punishment in suppressing behaviors under
contrclled study. This paper presents five of these principles
which &ield predictions about deterrence of,illegal acts by the
use of negative sanctions in the form of testable hypotheses.

The paper begins with a discussion of the objections voiced
by some authors to the practice of extrapdlating from an
experimentai model to the actions of the juvenile‘justice system.
Objections have been made on two grounds: that the paradigms used
in laboratory studies of punishment are too dissimilar from the
process of justice system sanctioning, and that the subjects used
in experimental studies of punishment are not representative of
the human adolesceunts sanctioned by the juvenile justice system.
Although these objections are serious, it is proposed that
research is needed which addresses the qﬁestion; of
generalizability of the experimental findings to the juveniie
justice system, before the possible benefits of su@h'an
extrapolation approach are forgone.

The first principle discussed is the principle of intensity
of aversive stimulus. When shock is used, more severe punishment
suppresses behavior more thoroughly. Some problems in

application of this finding to junvenile sanctiocning are
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considered, and studies are reviewed in which the effects of
severity of sanctions on juvenile's reoffending were examined.

The second principle, temporal proximity of the punishment to
the behavior, asserts that punishment is more effective when less
time is allowed to pass between act and sanction. Several
reasons for this delay effect are noted. The possibility is
presented that the juvenile's special human cognitive and
language capacities may be used to help overcome the effects of
delay of punishment.

The third principle, availabiiifyvof reward for the behavior,
explains how past rewards strengthen behaviors, and rewards
concurrent with punishment serve to maintain the behavior,
yielding only a temporary suppressive punishment effect._ These
points are treated as suggesting a need for detection of
delinquency early in a juvenile's career and reducing the
opportunities available for reward from illegal acts.

The schedule of delivery of punishment is the fourth
principle. Punishmen; of every instance of a behavior is more
effective than intermittent punishmeﬁt delivery. Indeed, some
studies show that intermittent punishment may actually serve to
strengthen behavior. These results are interpreted in the
context of perceived uncertainty of punishment, which may
increase juveniles' willingness to commit illegal acts.

The final principle considered is the need for available
alternatives to the punished responsé. This principle seems to‘

imply the rehabilitation efforts must be combined*with

punishment. However, several problems exist in extrapolating
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form the laboratory paradigm used to develop this principle to
the real-life world of the juVenile offender.

Following discussion of these five principies of punishment
and then implications for juvenile sanctiomning, two cautionary
comments are made. It is noted that the interprinciple
relationships have not been systematically explored, and it is
possible that less than optimal application of one principle may
be compensated for by maximizing of another. This aspect of the
approach will be important in overcoming practical, legal, and
ethical constraints in the application of negative sanctioms. It
is also pointed out that there are individual differences in
responsiveness to punishment caused by the social, psychological,
and physiological background and stafus of each juvenile.
Application of any of the principles of punishment cannot be
expected to have uniform results across all juveniles.

The paper concludes with the reminder that application of any
of the principles of punishment would be premature without

extensive research aimed at exploration of the numerous issues

brought up in the course of this exploratory paper.
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Cautions Concerning the Appropriateness for Juvenile Deterrence

of the Learning Theory Model of Punishment.*

A number of authors have espoused the relevance of a learning
theory model of punishment for application in official negative
sanctioning of illegal behaviors. Chopra (1969, p. 150) has
asserted that we have ''now probably reached the stage where
extrapolations of findings to the human condition could have some
meaning" and presents suggestions for ways in which findings from
laboratory studies of punishment "may be applied to the actual
problem of controlling illegal behavior." Because of its
exlusive concern with suppressing behavior, Singer (1970)
proposed that the experimental model of punishmenf is even more
relevant to deterrence of criminal behavior than to animal
training and child rearing, two areas in which laboratory-derived
punishment principals aré frequently applied. Jeffrey (1965)
inferred from learning experiments that it is the certainty of
punishment, not the severity, that deters persons from committing
illegal behaviors. ’ v .

Assertions of the pertinence of principles derived from an
experimental model of punishment for the effective application of
negative sanctions to iliegal behaviors have not gone
unchallenged by writers in deterrence theory.

Objections have

been made on two grounds: that the procedural paradigms used in

*Although the authors cited in this section have discussed
primarily the adult criminal justice system, the present paper
focuses on the juvenile justice system and will refer
specifically to the juvenile system hereaftar.
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laboratory studies of punishment effectiveness are too dissimilar
from the process of negative sanctioning as it occurs in the
juvenile justice system, and that the subjects used in
experimental studies of punishment are not representative of the
human adolescents who are the recipients of negative sanctions

from the juvenile justice system.

Questions about laboratory paradigms. In regard to the first

objection, a brief description of a typical-laboratory punishment
procedure is in order. The experimenter uses a reward, such as
food, to train a food-deprived animal to perform a single,
well-defined behavior, such as pressing a bar. When the behavior
is being performed at a stable rate, the experimenter begins to
deliver an aversive stimulus instead of the reward contingent on
performance of the animal's behavior. He measures the frequency
of performance of the behavior, and if it decreases he.infers
that punishment has occurred. Zimring and Hawkins (1973) have
discussed some of the important ways in which this sort of
laboratory procedure differs from the judicial process of

negative sanctioning.

One of the major criticisms made by experimental
psychologists of '"the punishment of crime'" is that it is
deficient as a form of aversive conditioning. It is, as
Professor Eysenck says, "a very haphazard affair.'" Both Mr.
Chopra and Professor Singer speak of the necessity for increasing
the certainty and diminishing the delay involved in institutional
punishment...but is is clear that the basic differencs is not
merely quantitative but qualitative. ’

Another critical aspect of the experimental studies of
punishment which does not apply to the penal system is that
aversive conditioning is based on repeatedly punishing repeated
behaviors in a relatively short period of time. We know of no
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research in punishment that demonstrates a habital act being

%;?1328?‘0n1y once and the habit being thus extinquished

And finally, almost the entir. 1it i i
1 - erature on punishment is
based on the electric shock. These considerationg place a

substantial barrier in the way of derivin i inci
enological
from what are called '"the basic laws of pgngshmen%" (p.pgigg?ples

Singer (1970) has provided a response to concerns about the

dissimilarity of shock to judicial sanctions.

We do know that different types of punishment gen
not alter the laboratory laws of punishgent: Punighiigai%zmggi
such as slaps,.buzzers, confinement in a box, shocks of different
durations and intensities, ‘and removal from the vicinity of
reward, which include some fair analogues of incarceration, all
produce the same experimental results even when more than 5ne
punishment is used for the same organism in the same expériment

(p. 411).

Despite Singer's assurances about eléctric shock, Zimring and
Hawkins' other concerns remain unanswered, and it is important to
keep them in mind when discussing the relationship of learﬁing
theory and deterrence.

Another point of dissimilarity which may be important is
suggested by Zimring and Hawkins' use of the ‘term "habitual act."

In the paradigmatic laboratory procedure, the séme behavior is

‘pPunished a number of times and the punishment effects are

assessed by measuring the decreasing frequency of performance of
that same behavior. The practical situation of juvenile
sanctioq;ng deviates from this 1aboratory procedure, because, as
Zimring*éhd\HaWkins point out, thé”juvenile justice system
usually has only one opportunity to punish an illegal behavior,
and’if‘the behavior is detected a second or third time, the ) |

occasions for,punishment mgy'be sepafated by long periods of
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time. It is well known that there are no successful
demonstrations of behavioral supression after a single punishment
with animals Cexcept’in the special case of consummatory
behaviors (Garcia, 1974)). However, a single application of
punishment may be expected to have a more rapid suppressive
effect with humans than with animals because animal subjects
require several trials to learn the nature of the continguency
between their behavior and the punishment. The special cognitive
capabilities of human adolescents allows them to develop an
understanding of the 'rules' for pﬁnishment even before
punishment is applied, perhaps thus preparing them to be
especially receptive to learning in a single trial (Grings,
1965). These cognitive capabilities will be discussed in greater
detail in a later section.

There is a second point of deviation from the modei: the
behavior which is used as a measure of punishment effects. To
reiterate, the laboratory research assesses the suppressive
effects of punishment by measuring a decreasing frequency of
performance of the same behavior that was punished. If other
similar behaviors also are observed to decrease in frequency,
'generalization' of punishment effects across a class of
behaviors is said to have occurred. Instead of measuring the
frequency of recurrence of behavior identical to the punished
behavior, studies of deterrence effects predominantly assess for
simple rearrest or further self-reported'delinquency. If we view

the recidivism situation from the perspective of a laboratory

model of punishment effects, theft is not recidivism for a
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juvenile who has been punished for public consumption of alcohol.
The appearance of theft behavior cannot be taken as evidence that

punishment did not effectively suppress alcohol consumption. It

‘can however, be taken as evidence that 'delinquent behavior' was

not suppressed, that is, that punishment effects did not
generalize aeross responses in the class of illegal behaviors.
Clearly, it is generalization of punishment effects that the
juvenile justice system desires as a result of its interventions.
This generallzatlon becomes even more crucial when we understand
that the popular assumptlon that delinquents tend to specialize
in one career offense type is unsupported. In a review of the
literature Klein (1980) concludes "The clear direction....is
predominantly toward randomness, versatility, or cafeteria-style
delinquency. The evidence is extremely weak for offense
specialization as well as for seriousness progression" (p. 5).
Given this lack of specialization, the use of any further
delinquericy as a global measure of the outcome of punishment of a
single specific offense seems justified as well as necessary.
Unfortunately, this author discovered no studies, u51ng animals
or humars, of punishment generalization. The question of the

effectlveness of punishment in supppre551ng a large class of

behav1ors as a "habitual act" thus remains unanswered,

Questions about experimental subjects. The second area of

objection to the appllcatlon of an experimental punlshment model
to negative sanctioning is the d15$1m11ar1ty of research subjects

to juvenile offenders. It is possible thac the laws of learning
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may not predict the behaviers of humans as accurately as the
behaviors of the animal subjects upon which the laws were
developed. Zimring and Hawkins (1973) noted, "... the vast
majority of the experimental subjects are rats, cats, de¢gs,
monkeys, goldfish, and pigeons rather than human beings" (p.
239). Aronfreed, who has conducted a number of studies of
punishment with human children, cautioned, "...this extrapolation
from animals to humans is a limited one. The socialization of
the child takes place through stimulus channels and cognitive
processes which are inherently socially oriented. The effects of
this social transmission may not be entirely predictable from the
effects of the nonsocial medium that is generally used to study
learning in animals" (1968, p. 21).

Andenaes (1974) explained one implication of this human
social transmission (or language) for an animal-derived model of

punishment; pre-punishment awareness of the behavioral

contingencies.

The application of41egal punishment is the result of the
violation of a general norm which prescribes punishment and which
the offender normally will know in advance. The whole experience

"derives its meaning from this relationship between the general

norm and the application of punishment in the individual case.
The situation is very different from the situation of a confused
rat or pigeon who is desperately trying to adapt its behavior to
the incomprehensible manipulations of the psychologist (1974, p.
185). How does the experience of actual punishment influence the
deterrent effect of the threat--a deterrent effect which has
prove%, in this case, insufficient to prevent the offense? (1968,
p. 88).

Thus, Andenaes' general concern is that punishment will not

eliminate the behavior of humans as effectively as it eliminates
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the behavior of animals, and he suggests specifically that
pre-punishment awareness of the threat of punishment may
influence the responses of humané to punishment.

In answer to these concerns, a number of studies of the
effects of punishment or human subjects have demonstrated that
the principies derived with animal subjects are very effective
with humans (see Aronfreed, 1968; Johnston, 1972; Rimm and
Masters, 1979; for‘reviews). In addition, awareness of the
continguency between behavior and punishment has been shown to
facilitate human subjects' learning to suppress behavior
(Aronfreed, 1968; Grings, 1965; Spielberger, Southard, and
Hodges, 1966). However, very few of the human studies used
normal adolescents or juvenile offenders specifically, and most
studied very young children, college students, institutionalized
psychotics, and mentally retarded individuals (Johnston, 1972).
Also, Aronfreed cautions, "most of the experiments which have
shown punishment can make a contribution to normal children's
learning employ discrimination paradigms (e.g. choice between a
'correct' toy and a ’forbidden’ toy) or other tasks of a type
which are not well suited to a demonstration of’behavioral
suppression... there has been little empirical work on thé use of

punishment to suppress the overt manifestations 6f a motivated

behavioral disposition in children" (1968, p. 163).

Conclusions about extrapolations from the learning theory

model of punishment to juvenile deterrence. Inksummary, although

=

‘some authors have advocated the application of principles derived

L,
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from an experimental model of punishment to improve the deterrent
effects of negatively sanctioning juvenile oﬁfenders, others have
raised objections concerning the relevance of the
experimentally-derived model to juvenile justice procedure.
Concerns are that laboratory procedures and research subjects are
so dissimilar to sanctioning procedures and human adolescents
that any principles derived from the experimental study of
punishment by psychologists are of doubtful predictive value for
the deterrent effects of sanctions applied by the juvenile
justice system. These objections have not been satisfactorily
addressed to date, so it is advisable to proceed with caution
when extrapolating from the experimental punishment model to the
juvenile justice system sanctioning precedures.

Nevertheless, awareness of the principles of punishment may
be useful to the deterrence theoretician. There are some
important similarities in the experimental model of punishment
and juvenile justice sanctioning. The goal of each is to
suppress undesired behavibr, and each attempts to reach the goai
by providing unpleasant consequences for such behavior (although
the juvenile justice system also employs others means such as
incapacitation and diversion). The literature on the
experimental model of punishment contains a list of principles
which have been demonstrated to improve the effectiveness of
punishment in suppressing behaviors under controlled study. It
is not known to what extent any of these principles might also

improve the effectiveness of 'punishment' as meted out by the

juvenile justice system, but it is possible that application of
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some of the principles might be advantageous in improving

specific deterrence effects, All of the principles yield

predictions about deterrence of illegal acts by the use of
negative sanctions in the form of hypotheses which may be tested.
Before the offerings of the experimental model of punishment are
dismissed, research is needed to evaluate the possible usefulness
of application of the principles on a system scale.

This review will define each of the principles which have
been demonstrated to maximize the effects of punishment in
suppressing the behavior of animals in the laboratory, with
reference to hallmark studies from the animal learning
literature. These principles are, (1) the intensity of aﬁ
aversive stimulus, (2) the temporal proximity of the aversive
stimulvs to behavior, (3) the availability of reward for the
behavior, (4) the schedule of delivery of the aversive stimulus,
and (5) the availability of alternate rewarded behaviors.

Studies demonstrating the use - each principle with human
subjects will be cited, when available. ‘Also, deterrence studies

from the criminological 11terature which may be relevant will be

dlscussed

1. The Intensity of the Aversive Stimulus.

In a thorough review of the animal llterature Azrin and Holz

(1966) stated, "the intensity of punishment has been found to be

a major determinant of the degree of response reduction by %

punishment. All studies of the intensity of punishment have

found that the greater the intensity of the punishing stimulus,
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the greater is the reduction of the punished responses. When
electric shock has been used, suppressibn has been virtually
complete at high intensities" (p. 396). Johnston (1972) noted
that although there are no studies of punishment intensity using
human subjects, '"laboratory studies have shown reliably that
introduction of the punishing stimulus at lower intensities
resulted in less response reduction than if higher initial
intensities were used." (p. 1041). It is not known whether this
effect is due to the absolute greater intensity of the initial

punisher, or to the contrast between the initial and later

punishers. Clearly, the implication is that deterrence might be

increased if first offenders were punished severely*, rather than
leniently.

There are problems in applying the principle of severity to
juvenile sanctioning. It is difficult to extend the model of
electric shock to the application of negative sanctions. The
controllable strength and clear, rapid onset and offset of the
shock have been found to contribute significantly to response
suppression (Fromer and Berkowitz, 1964; Mowrer, 1960) and it is
not at all clear at what point in apprehending and processing a
juvenile the 'punishment' begins, or ends. In fact 'punishment'

is not officially meted out at all to a large number of first

offenders or minor offenders.

- e o e ek mm e e e o w we

*The term 'intensity' seems more @escript;ve of electric shock.
'Severity' will be used to describe the intensity concept in
relation to juvenile sanctioning.
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Perception of intensity. We are often reminded in the

punishment literature (Azrin and Holz, 1966; Johnston, 1972) that
an aversive stimulus is not defined as a punisher unless it
suppresses behavior, and that it suppresses behavior only if it
is perceived as aversive by the subject. Thus, increasing the
intensities of punishment in the juvenile justice system must be
defined as increasingly effective in deterring recidivism. This
author found no studies of juveniles' perceptions of sanction
severity. However, Rydelius (1980) found that boys who reported
feeling afraid when they were apprehended were less likely to

reoffend than were boys who reported no fear.

Studies of severity with juvenile offenders. Results are.

contradictory among studies which have attempted to examine
recidivism rates’for treatment of Varying severity applied to
juvenile offenders. Labelling theorists have proposed that
"apprehension itself encourageé‘rather than deters further
delinquency" (Gold and Williams, 1969, p. 11). 1In addition to
the Gold and Williams study, Klein, Teilmann, Lincoln, and Labin
(1982, forthcoming) reported that, after a 27 month followup, the
further a juvenile'hadvbeén pfocessed within the juvenile ‘justice
syStem, the greatef the chance-for rearrest, with juveniles who
had been counseled and releasedkrearrestedvzs% less often than
juveniles who had been petitioned. 1In the Klein et al. study,
juveniles were randomly assignéd to treatment groups. In direct
contrast, McCord (1980) has recently reported that among
apprehended juVenile first offendérs "those who had been released

without offici&l processing for their first arrests were more
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likely to commit subsequent crimes, to commit index crimes, and
to commit crimes against persons” (p. 1). The small number of
boys who were fined, put on probation, or discharged after a
court hearing committed significantly fewer subsequent crimes.
Murray (1980) has results similar to those of McCord. In his
study, increasing severity of sanction was related to longer time
until next arrest. It is possible that confiicting results in
these studies are the effects of differential attention paid to
factors (such as local law enforcement policies, seriousness of

offense, number of prior offenses, and age of the juvenile) which

may influence decisions concerning the disposition of sanction R
severity im individual cases.
Research is needed on juveniles' perceptions of the severity
¢ of the vérious sanctions available to the juvenile justice
system, and the differential deterrent effectiveness of these
sanctioning options, before it will be known whether the
¥a principle of punishment intensity can be useful within the

juvenile justice system.

C The Temporal Proximity of the Punishment to the Behavior. 2.

J. B. Watson, who has been called the father of behaviorism, once
wrote "The idea that a child's future bad behavior will be

e prevented by giving him a licking in the evening for something he
did in the morning is ridiculous" (1924, p. 183).: A multitude of

animal studies have proven Watson's common sense adage correct.

¢ Church (1969) reviewed a number of animal studies»thatkdiscovered

that the effectiveness of punishment adminstration diminishes

A
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rapidly from zero to five seconds following a behavior. Azrin
(1966) reviewed animal studies of longer delays and concluded,
"immediate punishment was no more effective than non-immediate
punishment during the first hour. After that time, however, the
responses recovered substantially and often completely with
non-immediate punishment, whereas the responses were reduced
indefinitely and often completely during immediate punishment.
For enduring effectiveness, the punishing stimulus should be
delivered immediately™ (p. 394). Delays of punishment have also
been shown to reduce the effectiveness of behavior-contingent
learning in human children (Penny and Lupton, 1961; Walters,
1964).

The discrepancy between application of negative sanctions and
the experimental principle of immediacy of punishment is not
difficult to discern. It is difficult to arrange to inflict
official penalties within five seconds of an illegal act.

Zimring and Hawkins (1973} have pointéd out that the only
experience in the sanctioning process that might fit the
immediacy requirements of the experimental model of punishment is
apprehension. Gold and Williams (1969), in their national study
of apprehension of juveniles, concluded that apprehension itself
encourages rather than deters further delinquency. Research is
needed to determine if juveniles pérceive apprehension by an‘
officer as aversive, and‘tb illuminate any Qifferential deterrent
effects of different modes of apprehension and police contact.
Some clinical researchers havekfound that; in the case of the

complex response chains composed of numerous discrete behaviors

O SOOIV )
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which charactize many undesirable human behaviors (e.g.

stealing), delivery of punishment as early as possible in the
sequence is much more effective than punishing after the act is
completed (Aronfreed and Reber, 1965; Berecz, 1976; Birnbrauer,
1968). This effect is probably important in sanctioning illegal
behavior, because the material rewards for illegal behavior often
have immediate effects which will be more influential than the
effects of punishment delivered much later (Eysenck, 1964). This
author found no studies of the likelihood of recidivism among
juveniles caught in the act, as opposed to juveeiles apprehended
later. A study designed to elucidate the effects of immediate
apprehension should, of course,control for the possibility that
juveniles who are caught in their acts may be different from
juveniles who evade apprehension for a longer time, especially on
such characteristics as social class, intelligence, or physical
clumsiness; characteristics which may also influence juveniles'
susceptibility to punishment effects.

The act-punishment interval. In addition to the problem of

immediate rewards, another problem is likely to arige when
delayed punishment is used in an applied setting: the occurrence
of behaviors in the interval between the undesirable behavior and
the pﬁnishment. This may result in the punishment's sﬁppressive
effects being applied to behavior other than the illegal act.
Between the illegal act and receipt of an official sanction a
juvenile may perform the behaviors that facilitated his
apprehension, or perhaps cooperative behaviors with the juvenile

officer, both of which are closer temporally to the official
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sanction than is the delinquent behavior. For eéxample, a boy
3

steals a car, has a good deal of fun with it, drives on a busy

street with high police surveillance, is apprehended but

cooperates with the officer, and then is fined. The act of theft

is closely followed by a reward (fun), while the later behaviors
of driving in a policed area and cooperating are followed by
punishment. The principle of immediacy of punishment predicts
that the boy will be less likely to cooperate with police, and

less likely to drive on 1 busy street, when he steals another
car.

Cognitive mediation of delay effects. The prinéiple of
immediacy of punishment seems, at this point, to predict a
pessimistic outcome for juvenile deterrence. However, it is
advisable to remember Aronfreed's caution that human social
communication abilities may mitigate relationships demonstrated

in laboratory research. He stated, "it may be that the most
Crucial function of cognitive representation in the socialization
process is the mediation of the temporal gap between the child's
behavior and its rewarding or punitive consequences" (1968, p.

72). Aronfreed suggests that delay of punishment can be

compensated for if, at the time of punishment deliverf, the

child's "cognitive representation"” of the act is elicited The
affective value of the punishment may become attached to the

cognitive representation, or verbal descrlptlon, of the act,

rather than only to the act 1tse1f Aronfreed maintains that

this process is one of the means by which 1nternallzed control

over behav1or is developed in humans.
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An inverse technique useful in compensating for delay would
& consist of creating a cognitive representation for the child of
the punishment to come, at the time of the act. Aronfreed
(1966), Fagan and Witryol (1966) and Maher (1956) have
¢ demonstrated that the suppressive effects of a delayed punishment
can be increased by verbally administered instructions that
increase the salience and certainty of delivery of the
€ punishment. There is some suggestion that verbal and cognitive
factors may be playing a role in juvenile deterrence. Moffitt,
Gabrielli, Mednick and Schulsinger (1981) found that recidivistic
C juvenile offenders had lower scores on verbal intelligence tests
than did one time offenders. One explanation could be that the
one time offenders formed cognitive representations of their acts
C and punishments more easily, and thus benefitted more from their
negative sanctions, despite any delays which occurred between the
sanctions and their acts. The implication of Aronfreed's
< suggestions is clear: the sanctioning process might profit from
having the juvenile, or the police officer or judge, verbally

describe the juvenile's transgression and the contingency between

C the act and its punishment, at the time the sanction is
delivered. It is not unreasonable to doubt whether a child's

7 cognitive representation‘ofﬁa‘punishment which has followed his

¢ delinquent act can actually be effective in suppressing further
commissions of the delinquent act. After all, cognitive

: representation is simply "imagining" the punishment taking place;

€

There are some data which suggest that imaginary (covert)

punishment can suppress behavior. Epstein and Peterson (1973)'
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reported a laboratory study in which imagined aversive stimuli

served as well as tangible punishers in gz typical operant

conditioning paradigm. Two clinical Case reports provide

Instances where covert punishment has been used in the

suppression of delinquent-type behaviors specifically. Davison

(1969) induced a child to vividly imagine his father's angry mood

each time he contemplated a forbidden act. Guidry(1975) utilized

covert punishment in treating a case of compulsive stealing.,

When the client felt an urge to steal, he was to imagine being

caught and disgraced. The client's thefts were reduced by 90 per

cent during a ten month follow-up period. It seems that, when

individuals are aided in establishing a robust cognitive

representation of the contingency between act and punishment, the

IFépresentation can have Suppressive effects on behaviors.

In summary, the importance of immediacy of delivery of

punishment is wel}] established. While Practical (and

constitutional) constraints prevent the‘juvenile justice system

from delivering immediate punishmgﬁf;“avengés areiavailable for

overcoming delay ef£ett§. One“such avenue is inves&igation of
e o !

apprehension as g3 ppnlshmeng/experlence, since it js the

!\;‘\‘ . . /. . /
component of the Sanctioning procedure which is tdmporally

closest to a juvenile's act. Another is examining the possibie ‘ |

could be used to Strengthen the connection between his act and
the delgyed punishment . The explicit use of Vef
during the~sanctioning may also be found to diminish the problem

of puni$hing the wrong behavior, which often occurs with long

bal instructions -
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punishment delays in applied settings.

3. The Availability of Reward for Behavior.

Recall the laboratory procedure above for studying punishment
effects with animals. The animal is first taught to emit the
behavior of interest by being rewarded for pefforming it, before
the punishment phase begins. Johnston (1972, p. 1044j has
pointed out that the need for the use of punishment in applied
settings "unavoidably means that there have been andbprobably
still are reinforcement procedures concurrently in progress with
reépect to the punished response.”" 1In this situation two factors
are operating which can serve to decrease the effectiveness of a
punisher: the strength of the respohse, which is a function of
past reward, and the maintenance of the response by rewards

occurring concurrently with punishment.

Response strength. In regard to the first factor, a number of

animal studies have demonstrated that the effectiveness of
punishment is inverSely related to the magnitude, frequency, and

immediacy of reward delivered prior to the onset of punishment

(Church and Raymond, 1967; Evan;, 1970; Ferraro, 1966; and

Martin, 1963). Although studies of response strength in humans

- are not available, this principle implies that if an apprehended

juvenile has committed illegal acts previously with success and
payoff, negative'sanctioning will probably be less successful in
deterring Him frbm further illegal ﬁehaVior than ifkhé'had been
apprehended following his first illegal act. A study of this

implication might be executed by comparing recidivism rates among
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juveniles who self-report many delinquent acts prior to their
first apprehension, with those who self-report relatively few
deliquent acts prior to apprehension.

Response maintenance. In regard to the second factor,

Johnston (172, p. 1045) has suggested that '"to obtain the maximum
effect from a punishing stimulus, the frequency of reinforcement
for the respoﬁse should be minimized." The condition under which
no reinforcement is avéilable for a behavior is called
extinction. The frequency of performance of a‘behavior during
extinction decreases as in punishment; indeed, if extinction is
maintained long enough, punishment is not needed. Animal studies
show that when both punishment and extinction are used
simultaneously, the elimination of a behavior is more rapid than

when either procedure is used alomne (Azrin, 1960; Estes, 1944),

- but that if punishment is attempted while reinforcement is still

available, and is maintaining the response, suppresssion of
behavior is incomplete and transitory (Azrin and Holz, 1966; Boe,
1964). Singer (1970, p. 415) has commented, '"since criminal
behavior is almost always rewarded, this suggests that we give
some attention to extinguishing criminal behavior as well as
punishing it, by withdrawing the rewardé or making them
inaccessible." Shah (1966, p. 32) writes, "...the form and
frequency of certain criminal acts bears some connection to}the
environmental structure and opportunities provided... The
relative ease with which cars may be broken into and be started
without use of ignition keys, clearly affects the frequency of

offenses involving joy-riding and automobile theft." If
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opportunities for engaging inﬂillegal acts were reduced, the
expectations for reward for such acts might diminish, and
relative deterrent effects of negative sanctions should increase.
In summary, both the strength of a behavior and the
maintenance of a behavior by reinforcers concurrent with
- punishment serve to mitigate the suppressive effects of
punishment. Juveniles who are apprenhended at their first
illegal act may be better candidates for deterrence, and measures
such as defensive environmental design and victim awareness

programs may help decrease the amount of reward expected for

illegal behavior.

4. The Schedule of Delivery ¢f the Punisher.

Animal studies have demonstrated that behaviors are much more
effectively suppressed when -every instance of the act is
punished, than when the act is only intermittently punished,
allowing some performances of the act to be rewarded (Azrin,
Holz, and Hake, 1963; Zimmerman and Ferster, 1963). The
dlscrepanc1es found between self-report and official records of
juvenile offending (Gold, 1966; Short and Nye, 1958) indicate
that many of the offenses committed by Juvenlles go unpunished,
and we may assume that most of these unpunished acts are
rewarded.‘ Indeed, even many detected and apprehended offenders
remain officially unpunished. Thus, the existing 51tuat10n in
juvenile sanctioning parallels most closely an 1nterm1ttent
schedule of punishment delivery. There are no reported studies‘

of schedules of punishment with humans and even few studies which
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investigate the effects of intermittent punishment on the
behavior of animals. However, some animal studies which are
reported have unpleasant implications for an applied system using
intermittent punishmeﬁtf For example, sporadic punishment of an
animal's intermiteently rewarded behavior will strengthen the

subsequent resistence to extinction of the behavior when rewards

are withdrawn (Lawrence and Festinger, 1962; Logan and Wagner,

1965; Martin, 1963). Behavior that continues to be rewarded is
also made resistant te»the effects of frequent punishment if the
punishment is introduced gradually on an intermittent schedule
(Banks, 1966; 1967). Efﬁects‘sucn as these on the behaviors of

anlmals may suggest that juveniles who experience punishment for’

only a few of. thelr offenses may be likely to develop adult

criminal careers as well, and may bz especially resistant to
deterrent effect of future punishments.

Expected punishment. Two studies of the social eontrel of

children's behavior have shown that if children are led to expect
that punishment will follow a behavior, but that actual
performance of the behavior results in no consequence,,then the
absence of punishment has the effect of a reward; the rate of
behavior is increased (Crandall, Good, and Crandall\ 1964 ; : 5
Offenbach, 1966). Thus,eit is probable that every failure to

negatively sanction aprehended offenders by the juVenile justice

system has anti~ deterrent effects. There are data which é’*upport
this notlon. Gabrielli and Mednlck (in preparat1on) compared
adult offenders who received punlshments less severe than the

mean punishment meted for their offense with offenders who | !

&
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received punishments more severe than the mean. The latter group
reoffended significantly less often than did the former. 1If we
can assume that the offenders expecte& to receive the average
amount of punishment, then it .is possible to infer that the
extent to which their actual punishments deviated from this
expected amount impacted their rates of reoffending considerably.
Results of a study of 1,457 Chicago boys lend support to the idea
that punishment delivered at less than the expected 'evel may
actually reinforce behavior. Murray (1980) found that failure to
take delinquents who were already on probation back tc court ;
after 'an arrest was followed by faster rearrests.

Certainty of punishment. Although data are not available from

studies of human subjects to clarify the cognitive impact of
differeﬁtial schedules of punishment, it is probable that
differences in suppression effects between continuous and
intermittent punishment are attributable to perceptions about the
certainty of punishment, not merely the frequency. The classical
school of criminology has long maintained that it is the
certainity of punishment, not the severity, that deters persons

from criminal behavior (Jeffery, 1965). Parker and Grasmick

’ C1979) have demonstrated that persons personal experiences with

‘*sp;més and the personal experience of their acquaintances are

more imp%rtan% in influencing their estimates of the certainity
of arrest than are media reports of official arrest rates They
noted that Walker (1969) reported that criminals had more
accurate knowledge of arrest rates than did the general public,

and concluded that offenders themselves.devqlop an ‘accurate
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assessment of the low probabilty of their apprehension based on
personal experience. Offenders are aware that they are on an
intermittant punishment schedule.

| What are the implications of such awareness? Erickson,
Stafford, and Galliher (1980) surveyed juveniles in two ArizonaA
counties to assess the effects of rates of punishment for
specific offenses on the juveniles' evaluation of norms
concerning the wrongness of engaging in those offenses. Although
results depended to some extent on the seriousness of the acts,

in general juveniles were more willing to engage in offenses with

'the lowest probability of punishment. In addition, juveniles who

had been personally apprehended for an offense, but treated
1eniently, perceived the offenses as less serious than even the
juveniles who had not been apprehended. This group is similar in
some ways to the children in Offenbach's (1966) study who
experienced as a reward an expected punishment which was not
delivered.

Uncertain punishments. Siegel (1978) compared the

performance of sociopathic prisoners, nonsociopathic prisoners,
and college students on a card game in which the probablllfy of
punishment (1051ng poker ch1ps which could be redeemed for money)

was manipulated by the experimenter. When the probability of

punishment was in the midrange (40 - 70 per cent) sociopaths were

more willing to risk the loss of poker chips than were members of
the two control groups. When questioned following the card games
about their perceptions of the probability of punishment, the

sociopaths underéstimated the likelihood of losing poker chips
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chips when the probability )f loss was in the midrange, but did
not underestimate the probability of loss when loss was’actually
quite certain.

In summary, animal studies have proven that continuous
punishment is more effective than intermitent punishment in
suppressing behavior. Indeed, it is possible that sporadic
punishment of a rewafded behavior, or failure to deliver an
expected punishment, can actually serve to increase the strength
of a behavior. These labc.atory findings about punishment
schedules are interpréted in terms of juveniles' perceptions
about the certainty of punishment for illegal behaviors.
Criminological studies exist which demonstrate that perceived
certainty of punishment is determined by personal experience and
that it affects juveniles' willingness to engage in illegal acts.
A subgroup of serious multiple offenders may be especially likely

to underestimate the likelihood of punishment when punishment is

uncertain. Singer (1970, p. 417) wrote, " the moral derived fror.

the basic experimental results concerning certainty is
nevertheless straightforward: Catch more criminals more of the
time..." Unfortunately, the moral is not as straightforward to
implement as it is to understand. Iowever, the data indicate
that policy which mandates that punishment must be administered
to all first offenders who are apprehended might prove4usefu1 in

reducing the rewarding effects of lenient treatment of

apprehended first offenders. Recall the;McCord (1980) study in -

which first offenders who were released without official

processing were more likely to commit subsequent crimes than boys
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who received full processing and sentencing. Evaluation research

of such a policy mandating punishment 6f all apprehended

offenders is in order.

5. Availability of Alternate Rewarded Responses

Several studies have reported that complete suppression of a
behavior can be rapidly achieved using punishment, if animals are
offered an opportunity to perform an alternate unpunished
behavior which results in delivery of the reward previously
provided by the puni§hed behavior (Boe, 1964; Solomon; 1964 ;
Whiting and Mowrer, 1943). 1In addition, Rachlin (1967) found
that manipulation of the severity of punishment has a greater
suppressive effect when a rewarded alternate behavior is
available. Solomon, Turner, and Lessac (1968) demonstrated that
even delayed punishment will suppress behavior when an alternate
behavior is available. Karsh and Williams (1964} reported an
experiment with children in which no behavioral alternate was

available for the punished behavior. They found punishment to be

ineffective in suppressing the children's behaviors. In a study
in which mental patients were offered both an unpunished and an
intermittently punished lever to pull in order to earn |
Cigarettes, the behavior of pulling the intermittently punished
lever was totally suppreséed as soon as the nonpunished iever was
made,available (Holz, Azrin and Allyon, 1963). Azrin and Holz
(1966) explained that punishment of a béhavidr for which there is

no alternate behavior may be expected to suppress responding by

only 30 per cént.




£y

€

PAGE 26

Problems in application of the principle of alternate

response. On the basis of studies such as the ones cited here

Singer (1970, p. 429) concluded, '"this cumulative evidence points

directly and overwhelmingly to the importance of combining

rehabilitation with punishment. Our correctional system must
provide offenders alternative routes and skills to obtain the
rewards they formerly obtained only, or much more easily, through
crime.”"” There are however, several important dissimilarities
between the experimental procedures which produced the principle
of alternate responses and the practical situation of the
juvenile justice system. In laboratory studies of punishment,
the subjects are first deprived of the reward which the |
experimenter intends to use so as to insure the subjects'
motivation to behave. For example rats are starved to 70 per
cent of body weight, or children are deprived of social contact
for a time (Lovaas and Simons, 1969). Thus, the alternate
behavior is necessary for elimination of the punished behavior
because the subjects experience strong motivation to obtain the
reward (food pellets or encouraging hugs). Although large
numbers of juvenile offenders are from low income families, and
may be ‘'property deprived', the nature of the moti&ation behind
many deiinquent acts is not clear. Acts not motivated by

biological survival needs may not require alternate responses

yrwhen they are punished.

Johnston (1972) pointed out that all available studies have
had the alternate response produce the same kind and amount of

reward as the punished reponse. Programs might be suggeSted to
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offer althletic contests as alternates to gang fighting, each of
which produce the reward of defeating rival jﬁveniles*. However,
it is difficult to imagine an alternate behavior to theft which
might also prdvide a fourteen year old with a color television

set in less than fifteen minutes, or an alternate acceptable

behavior to drug use which will provide the same high. For many

illegal behaviors, it is the unacceptable nature of the reward
which makes the behavior a crime. Studies are needed which
clarify the effects of rewarding.the alternative response with a
different class of reinforcers.

Another problem with extrapolation from the experimental
studies is that in laboratory procedure the punished and
alternate responses are very similar in topography,'(for example,
pressing a red bar versus pressing a green bar) while in the case
of juvenile offenses, the punished and alternate behaviors must
be dissimilar. For example, one can offer a juvenile thief a job
as an alternate means to obtain a television set, but it will
probably require months of effort rather than minutes. Even rats
will always choose the behavior requiring the least effort to
obtain a feward (Mitchell, Scoﬁt and Williams, 1973). Johnston
(1972) has also cautioned that it must be anticipated that the
schedule of reinforcemenf fof the alternate behavior would affect
the proportion'of responding with the alternate, as opposed to
the punished behavior. If working at a job‘is reinforced_evaiy

T I I R WA I B

%It is well to rememher that a reward must be defined as

rewarding in the perception of the juvenile; an athletic victory
may not mean the same as a violent victory to the subjects of
~ the program.
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two weeks, and studying for a college degree is reinforced once
every four years, many persons with experience in illegally
obtaining a less delayed and more frequent reinforcement schedule
would prefer the punished behavior to these alternate behaviors,

especially if the probability of punishment is low. Juvenile

- offenders may be especially susceptible to this preference.

Mischel (1961) found that children who were identified as
delinquent more frequently chose an immediate smaller reward,
rather than a delayed larger reward, than did children who had
not been identified as delinquent.

Nevertheless, despite the practical difficulties in providing
rewarding alternatives to punished behaviors, it is probable that
many juVeniles who do not engage in delinquent acts refrain from
doing so because they prefer alternate behaviors. Some illegal
behaviors may be more susceptible to replacément with alternate
behaviors and rewards than are others. Programs could be
attempted which fake advantage of the cognitive abilities of
human adolescents by increaéing the saliency of longer term
rewards and providing instfuctions for hbw‘they are attained with
the least effort. Research is also needed to defermine whether

any tendency to be less able to tolerate delayed rewards is

related to delinquent recidivism.

Two Final Comments

Five principles of punishment derived from laboratory.
research have been discussed in terms of their implications for

juvenile deterrence. As is often the case with efforts to
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develop principles about human behavior in a social context, the
individual principles considered alone do not capture the
complexity of what really happens when punishment is used in
applied settings; simplistic approaches to sénctioning based on
the predictions of these principles may be doomed to less than
spectacular deterrence effects. It is important to consider the
possibility of mitigating interrelationships, both between the
principles themselves and between the principles and the
individual psychological characteristics of juvenile offenders to

whom they may be applied.

Interprinciple relationships.

A good example of ways in which
the effects of various principles may be dependent upon their
interrelationships is provided by Cohen (1967; cited in Singer

1970, p. 420).

Criminologists have known for some time that increased
severity of punishments has little effect on incidence of crimes.
Why does severity have little effect, in view of both common
sense and the previously mentioned experimental indications that
it ought to? Because the punishments are so uncertain and
delayed. The effect of delay is to lessen severity and

manipulations of severity have little effect at long delays
(Cohen, 1967).

Although it is easy to imagine how relationships between
principles may act to decrease the overall effectiveness of
qunishment, it is equally probable that less than optimal
applicatiqn bf'one'principlé may be‘compensated fof~by
maximization of another. For example, given the humane
limitations on severity of punishment for juveniles, the

principle of continuous schedule of puﬁﬁéhment could be utilized
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to assure that each offender at least recéives what punishments
are available. Or, a combination of high certainty of punishment
and shortened delays may preclude the needvfor increasing
severity. No ekperimental studies of relationships between
different principles of punishment are available. Research in
this area would be invaluable to designers of juvenile justice
sanctioning policy.

Individual differences in response to punishment References

have already been made in this paper to characteristics of
individual juveniles which may mitigate the effectivenesskof
punishment in some ways. Differences in the experiencing of fear
(Rydelius, 1981), verbal intelligence‘(Moffitt, et. al, 1980) and
ability to tolerate delay of reward (Mischel, 1961) were
mentioned. Additional factors have been posited which may
determine the magnitude and direction of the reactions of
different individuals to the same experience of being punished;
for example, autonomic nervous system responsiveness (Mednick,
1977), cortical arousal (EEG) (Eysenck, 1967), and previous
experience with punishment in the family (Becker, 1964). The
literature about these individual characteristics will be
reviewed in a subsequent paper, but it is“important to point out

7;that there is some evidence that we cannot expect all juveniles

. to respond uniformly to any manipulation of the various

'principles of punishment discussed in this paper.

Conclusions

Despite cautions about the appropriateness of applying the

L
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experimental model of punishment to the process of negative
sanctioning of juvenile offenders, I have asserted that awareness
of the principles of punishment may be of use to the deterrence
theoretician. Principles of punishment exist which have been
shown to augment the suppressive effects of puniShment in
research settings, and the implicatons of the principles for
improving juvenile deterrence merit careful investigation.
However, it has become evident during the course of this review
that, while consideration of the punishment principles yields a
number of testable implications for deterrenée, there are also
large gaps in the punishment literature itself which call for
research effgrts before such implications can be confidently
evaluated. Examples of such unexplored gaps are: the role of
human cognitive and verbal abilities in attenuating\delay of
punishment, and the possiﬁility of interrelationships between the
various principles.. Therefofe, it is not suggested that poliéies
or programs designed to implement any of the learning theory

principles of punishment be adopted immediately, but a call for

research is extended.
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Abstract
If the juvenile officer turns to social science for guidence
on the handling of juveniles, the officer is faced with a

contradiction. Deterrence theory implies that a strong response

on the part of the officer will reduce the probability of future

delinquent behavior. Yet iabeling theory implies that a strong
response will increase the probability of future delinquency.
Influenced by labeling theory, current police practice often
attempts to minimize the possible stigmitizingkeffect of custody.
Recently some researchers have speculated that this concern may
result in an erosion of the juvenile's perception of the
seriousness of his misbehavior. | ‘

A review of the research on the deterrent and theylabeling
effects of juvenile- -police encounters reveals that there is
llttle empirical basis for evaluating how much of either effect
takes place and under what conditions. The review does reveal
two major limitations of the prior research. It has failed to
adequately consider the psychological processes that underly the
deterrence and labeling phenomena, and it has failed to control

for variables that could mask deterrence and labeling effects.

Future research must combine a much more sophisticated

theoretlcal framework and maintain much tighter cpntrols of S

system and individual difference variables. Given the importance
of a correct understanding of deterrence and labeling effects of
juvenile police work, there is g great need for new and better.

research.
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The Implications of Deterrence and Labeling for

Police/Juvenile Encounters

Introduction

The two major theories that address the impact that the
juvenile justice system can have on juveniles who have entered it
lead to conclusions that are disturbingly contradictory. The
first, deterrence theory, roughly stated, declares that the
effeétiveness'of a juvenile justice intervention increases with
the strength or seriousness of the responses to the juvenile.

The second, labeling theory, roughly stated, declares that as the
strength or seriousness of the system's response to the juvenile
increases, there is a decrease in effectiveness. The juvenile
Justice system and social scientists who study it are posed a
difficult problem by this contradiction. Because of the presumed
importance of ijénile justice systems actions in the lives of
the individual juveniles contacted and for the general welfare of
society, a correct’chbice between the two theories or a proper
reconciliation as a guidevfor police-court action seems vitally
important, |

Despite the apparent briefness of theApolice-juvenile
interaction (in some cases a matter of a few minutes) there are a
number of reasons why‘arriving at an understanding of how
deterrence, labeling and other processes may operate in the

police encounter is critically important. For the majority of

first-time offenders, police éncounters éOmprise the total

'experience the youth has with the juvenile justicé;system. In
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addition, it is during these first encounters with the police
that juveniles may be most impressionable. Finally, given the
nature of juvenile law, there is at least the potential, if not
the actuality, of a great deél of discretion on the part of the
police. The police, then, have a significant opportunity through
the choice of their action to maximize their impact on the
youth's future behavior.

The purpose of this paper is to review, in turn, the two
theoretical perspectives of deterrence and labeling as well as
the empirical literature pertinent to either with respect to the
police handling of juveniles. On the bases of the review, the
early interactions of police with juveniles will be analyzed to
see in what ways police effectiveness can be increased and how
these suggestions might bg tested.

DETERRENCE
Definitions

Two exhaustive discussions of the concept of deterrence
(zimring and Hawkins, 1973; Gibbs, 1975) have recognized that the
term deterrence has been employed in a variety of ways and that
the diversity of useé has led to confusion. Therefore an attempt
will be made to make explicit the sense of deterrence employed
throughout this paper. Deterrence concerns the impact of the
threat of negativeAconseqﬁénces of actions on the likelihood that
a person will perform the action. More particularly, it concerns
threats by the legal system on behavior that is considered
criminal. Referring to terms employed by Zimring and

Hawkins(1973), deterrence can be defined mpre precisely as the
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inhibition of criminal behavior (threatened behavior) by a
certain group (audience) in order to avoid certain direct
consequences (threatened consequences) threatened by the legal
system (threatening agency). The inhibition occurs because an
individual fears and wishes to avoid the threatened consequences.
From this definition, it can be seen that detefrence and
punishment are related concepts. The term punishment is defined
as the infliction of an aversive stimulus by an agent on a person
following certain behaviors in order to a)suppresé cr
b)recompense the target behaviors. Deterrence, then, is one type
of an effective threat of punishment. It is a type in that it
refers only to the effects on delinquent or criminal behavior of
the threats and it focuses on the sorts of punishment used by the
legal system. It must be an effective use of punishment because
the term deterrence refers to an inhibition in behavior whereas
punishment need only be an event experienced as aversive and as a
consequence of behavior ,it does not necessarily inhibit
behavior. Finally, in order for the threat of punishment to be

recognized, a threatened person must have experience with direct

. or vicarious punishment.

- Deterrence in the general sense discussed above has been
contrasted in the literature with specific or special deterrence.
Specific deterrence refers to a)the impact of legal sanctions
administered to an individual following criminal behavior on that
individual's future criminal behaVior and b) the corresponding

impact of threats of punishment'direCted_at a partitular

- individual. The first type of specific deterrence occurs when a
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legal punishment successfully reduces the disposition to commit a
criminal offense in the person punished and the second occurs
when a threatened legal punishment reduces the disposition to
coﬁmit a criminal offense in the person threatened. Zimring and
Hawkins have questioned the usefulness of the distinction. '"But
insofar as this process works by making or attempting to make,
individuals more sensitive to future threats because of present
punishment, it is really not so much special or individual
deterrence as it is a special effort to make individuals more
sensitive to general deterrence'(p.73). While they are
essentialiy correct in their relating of the concepts of special
and general deterrence, they underestimate the usefulness of
having é term referring to the subsetkof deterrence phenomena
that pertain to what the police énd courts can do with individual
offenders or potential offenders to increase the effect of

society's threats on future contemplated criminal behavior.

~ These are the very issues that are most relevant to the concerns

of this paper, how the actions of police toward specific
juVeﬂiles influence those juvehilies' dispositions toward future
delinquent behavior. The review will consequently emphasize the
literatuie on specific or special déterrence.

The definitional approach taken in this paper underlines the

‘ psychoimgical component inherent in the conceptualization of

deterrence. The occurrence of deterrence implies that two
psychological processes have taken place within the individuals
deterred. First of all, in order for deterrence to occur, any.

objective threats by the legal system must be perceived by the
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individual to be deterred. Second, a choice of an alternatives
to criminal behavior must be the result of the perceived threat.
But this is not aysufficienf characterization of the choice. The
person's choice in behavior must be an attempt to avoid the
future aversive consequences. Deterrence is essentially defined
by the motive or reason that a person has for his behavior. With
respect to police and juveniles, an officer's encounter with a
juvenile delinquent will have a deterrent (specific) effect if
subsequent to the encounter, a)the juvenile delinquent has a
changed perception of the severity, celerity or certainty of the
aversive Consequences for delinquent behavior and is
b)consequently less likely to commit delinquent acts because the
youth has a greater incentive to avdid the negative consequences.v

Differences in definitions of deterrence

As indicated in a statement by Erickson,Gibbs and
Jensen(1977), there is agreement among the current definitions of
deterrence that perceptions are'important. On the other hand,
diffefences in deterrence definitions are often determined by
what motives for refraining from criminal behavior qualify as
deterrence. For example, Zimring and Hawkins include as
deterrence cases in which punishment informs a person what is
illegal and allows him to correct his behavior out of a
pre-existing mdtive to be a law abiding citizen. Although the
perception of which behaviors will be punished is important, the
motive for action is not that of fear or avoidan;e, and thus

would not qualify as an instance of deterrence as defined in this

paper. A contrasting case is presented by Gibbs' definition of
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deterrence. Gibbs considers behavior that has the motive to
avoid what he terms extralegal aversive consequences (social
condemnation for example) to be unrelated to deterrence. The
approach taken in this paper recognizes that there are a variety
of aversive consequences and that individuals are differentiallyk
sensitive to different types, but a motive to avoid any aversive
legal or extralegal consequences would qualify as an example of
deterrence.

Each definitional approach might find a particular discussioh
In which it is most useful. It seems, however, for the purposes
of research that seeks to understand when and how deterrence
occurs, it is advisable to select a definition which most likely
encompases a family of phenomena that reflect highly similar
underlying processes, rather than;a family of phenomena that are
grouped on the bases of some other shared characteristics such as
social ends that are served. In arriving at the definition of
deterrence used in this baper, this has been attempted. All
instances of deterrence’here defined share the two step
psychological processes of perception and of choice, and the
motive to avoid future aversivii consequences,

The police encounter

The first step toward understandlng the p0551b1e deterrent

impact-of the police- -juvenile encounter is§ general descrlptlon

of what occurs in such an encounter that could influence the

youth's perception of the aversive consequences of hJS delinquent
actlons. What comes to mind immediately is the eanﬂtlonlng role

of the police. Contact with a policeman when a youth is
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suspected of doing wrong can itself be an aversive experience.
Arrest, being taken away from a place you know to a strange
place,'the attendant disorientation, detainment and loss of
freedom, criticism, imminent threat of future loss of freedom,
possible fines, incarceration and a recerd--some or all of these
will likely be experienced by the youth as punishment.
Concurrent with these are the extralegal consequences that may
arise in home, school or work. What in fact the youth
experiences as aversive will d Yend on the interests in his life
that he believes are put in jeopardy by the police encounter.
There will obviously be a great amount of individual differences
in how punishing the same treatment by the police would be
experienced by different youths.

In order for deterrence to occur it is not sufficient nor
necessary that the youth experience punishment. It is not
sufficient, because the juvenile must in addition learn from the
punishment experience‘that future punishment will be more severe,
more certain or quicker than he had previously anticipated.
According to a rational choice model, a person performs a
behavior when the anticipated reward outweighs the anticipated
costs. The person can be deterred from future similar behavior,

if he comes to learn that the actual costs are greater than had

-—-——been anticipated- and greater than the anticipated benefit. If

punishment teaches either that costs are in fact less than
anticipated or, while greater than anticipated, still less than
anticipated rewards the ‘person will see that it still is in hlS

interest to perform the punished act. Insufficient punlshment

e VPN
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will not deter unwanted behavior. When less than anticipated by
the person punished, it can result in an increased tendency to
perform the unwanted behavior. Actual punishment is not
necessary, because the police may effectively commmicate a
threat that future consequences will be much more severe than
what the youth has anticipated without actually punishing the
youth. .

For deterrence, what is ultimately important is not what the
youth experiences but what he believes about the future. Agaln
individual differences between the youths play an important role
in determining what is learned. The difference from the
anticipated punishment in part determines whether what is
experienced or learned about the future leads to a perception of
greater severity, certainty or celerlty It is possible for two
youths to experience the same punishment and yet have one's

tendency to commit delinquent acts increase, because the recelved

punishment was less than anticipated, and the second's decrease B

because the punishment was greater. Also, for deterrence to occur
the changed perception of punishment must be great enough to
outweigh motivation to commit an act. If the youth's motive is
great enough, even an appreciable change in perceived threat.will

not inhibit the yeuth Both differences in the youth's

~— —anticipations--of- punlshment and in motlvatlons for delinquency

determine the net deterrent 1mpac+ -of a police encounter.
The second step toward understandlng the deterrent 1mpact of

the pollce is to con51der non-deterrent effects the police might

have on Juvenlles.‘ While the sanctioning functlons of the police
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are the most dramatic, there are two other functions that can
likely affect future delinquent behavior. Police have both
educative and reinforcing functions. In their conversatious with
the youths, police can inform them about opportunities for
rewarding activities that are inconsistent with criminal
behavior, help youths reassess downward the value of delinquent
behavior, reassess upward the value of incompatible
non-delinquent behavior and interests, they can act as role
models, and they can proVide social approval for constructive
dimensions to the youths' Iives.

There is an additional complication to understanding
deterrence in police juvenile encounters. Punishment can have
non-deterrent effects on the juvenile.‘Gibbs (1975) details nine
effects of punishment that he distinguishes from deterrence but
that can also produce a reduction in delinquent behavior. The

two which are most relevant to our analysis are Reformation and

Norm Validation. Gibbs distinguishes reformation from deterrence

on the basis of motivation. "In the case of reformation, an

’ individual refrains from criminal acts after punishment but not

because of the fear of suffering punishment agaln whereas the

fear of suffering punishment again is the central consideration

in spec1f1c deterrence”(p 72). The act of punlshment stimulates

the offender-to- reevaluate-his-values and he arrlves at a
devaluatlon of hlS dellnquent tendencies. Gibbs describes
normative validation as follows. "Individuals refrain from
illegal acts not ‘because they fear punlshmept But because they

evaluate the acts negatively, and legal. pun1shments maintain or
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intensify those negative evaluations. Stated another way,
individuals have internalized the norm...that the law expresses,
and legal punishments contribute to that internalization(p.80).
Punishment reinforces one's beliefs that what one is doing or
might do is wrong.

From this overview of the police-juvenile encounter, there
are three ways in which the police can wor' toward a reduction of
delinquent behavior. The first is through the deterrent effects
of punishment, the second is through the non-deterrent effects of
punishment, and the third is through the educative and
reinforcing functions of the police officer. The distinctions
between these influences on juveniles are absolute only on the
conceptual level. They are, however, important to bear in mind
when considering the Juvenile-police interaction and in assessing
the research evidence on deterrence. Taking into consideration
the counter-productive influences posited by labeling theory to
be discussed below, the interplay of all potential influences
within the police juvenile interaction, unguided by
understanding, may produce far from an-optimal balance of the
coactive processes. There exists the possibility that instances
of police practices might cancel out the effective impact they
are having. In evaluating the research on deterrence, they must
be zonsidered as-rival-alternative hypotheses for findings that

purport to show a deterrence effect or explanations for findings

. that fail to demonstrate ‘a deterrent effect.

Empirical literature

Major reviews of deterrence (Zimring andyHawkins, 19755
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Gibbs, 1975; and Tittle, 1981) have clearly described the
difficulties in doing deterrence research in general and the lack
of conclusive empirical findings. When one focuses on the state
of research in deterrent effects of police encounters on
juveniles, the conclusions are not more-optimistic. Perhaps due
to the limited range in the type of sanctions actually employed
or manipulated by the police, to the failure of researchers to
consider properly differences in the juveniles, and to the
failure to control for the overriding effect of confounding
factors, the review of the research does not reveal evidence for
a dramatic déterrence effect. On the contrary, one wonders if
deterrence is taking place at all. Yet there are lessons to be
learned from reviewing the existing literature, especially as
guides for future research.

Erickson, Gibbs and Jensen(1977) outline three approeches to
doing research on deterrence. The first is the examination of
the relation between properties of punishment and crime rates
among jurisdictions. The research question is, do jurisdictions
that punish a certain offense more severely have lower rates of
commission for that offense? The second approach considers only
a single jurisdietiﬁn. It examines the relationship between
punishment properties and offense rates for different types of
crimes. Within a jurisdiction;~doesnmerewsevere-punishmentffor
offenses correspond to the lower crime rates? And third, there
is an examination of the relation between perceived propertles of

punlshment arid frequency of criminal acts among individuals. Do

people who see punishment by~the police and courts as more severe
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or certain, commit fewer criminal offemses? In addition to the

types of research listed by Erickson et al., research exists that
examines the recidivism and attitudes of juveniles who had

received different degrees of treatment for relatively the same
offenseé. Do juveniles who are treated more severely subsequently
commit fewer offenses?

The fact that rarely if ever is deterrence research conducted
as a true experiment (random assignment) poses difficulties in
making inferences about causal relations. When studies also
approach deterrence in terms of aggregate data, as is the case
with the first two types of studies, rather than data more
Closely tied to individuals, obstacles to valid inferences are
even greater. To begin to draw inferences about deterrence from
such highly aggregated data requires reliable estimates of true
crime rate and potential crime. But highly reliable measures are
not available. Even with reliable measures, there could easily
be alternative explanations for the finding that higher crime
rates are associated with less severe punishment. Tittle (1981)
has argued that '"...most research has analyzed official
statistics for entire political umits, but ecological data can
never provide information about general deterrence, if deterrence
is taken to mean individual suppression of criminal impulses’ to
avoid negative consequences. There is simply no wéy of inferring
from ecological déta whether individuals within political units
actually perceive the sanction possibilities and act |
accordingly..."(p.383). The last two types of studies provide a

stricter test of deterrence. Findings consistent with the
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deterrence hypothesis rule out more plausible rival hypotheses.
Consequently, only the last two types of studies will be

reviewed; studies that evaluate the impact of police encounters
on juveniles and studies that examine the relationship between

perceived risk and the probability of delinquent behavior.

The effects of police encounters

The first category of deterrence studies to be examined will
be those that evaluated the differential impact of punishments on
individuals. Before discussing the specific studies assessing
the impact of police encounters, it will be helpful to discuss
the general research strategy. The general form consists of
contrasting groups, one of which experiences a police encounter
intended to have a deterrent effect and a second that does not.
All things being equal, the test of the deterrent effect is the
relative recidivism of the police deterred group compared to the
non-deterred group. The deterred group should havé a lower
recidivism rate. The degree of the relative advantage is a
measure of the strength of the deterrent effect of the police

encounter. Unfortunately, the ceteris paribus clause

incorporates a number of assumptions that are often not

reasonable and which jeopardize the reasonableness of the

- assessment of the deterrent effect, whatever its outcome. Unless

. groupS' are equlvalent prior to the treatment groups contact with

police,- dlfferences 1n behavior after treatment could be simply a

\

continuation of preexisting dlfferences.

If we assume that a study has 1nternal va11d1ty, there are

st111 llmltatlons on the 1nferences that can be drawn. If a

EA!
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particular study fails to demonstrate a deterrence effect for
police intervention, the failure applies only a) to the specific
type of police encounter found in the study and b) to the
specific type of juveniles processed. It is conceivable that
different ways of handling by the police or the identical
treatment of different types of juveniles would produce deterrent
effects, One can not draw conclusions about police effectiveness
with youths in general on the basis of the failure of a single
program. Different strategies may prove more effective and
different youths may prove more deterrable.

Even if a study validly demonstrates decreased recidivism for
more severe treatments or punishments, one must consider the
possibility that the difference reflects the non-deterrence
effects of punishment or the non-deterrence effects of the other
police functions of education and reinforcement. For example,
severe punishment may provide a greater motivation for the

delinquent to consider his situation. This reflection could

- produce a downward evaluation of the desirability of the illegal

gain or an upward evaluation of norm compliance. Either of these

reevaluations would decrease the disposition towards delinquency,

but neither would be instances of deterrence. There is mo way to

sort out how the punishment effect was mediated (that there was

in fact deterrence)unless there were controls or measures that
would permit differential identification of the mediating
process. |

~In summary, an ideal investigative program on deterrence

would a)randomly assign juveniles to groups, b)systematically
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vary the types of police treatments and juveniles treated and c)
employ reliable measures or controls to test for the operation of
different mediating processes. Such an ideal set of studies has
yet to be done. Short of the ideal, there are a number of
studies worthy of review.

Rose and Hamilton (1970) compared the impact on first-time
offenders of being cautioned with the impact of being cautioned
and subsequently supervised. They randomly assigned offenders to
one of the treatments and compared recidivism rates over a 24
month period. Recidivism was measured by the number of
convictions for offenses. Comparisons were made in several ways
in order to compensate for the fact that those juveniles
supervised were in effect given a 6 month treatment versus the
short term treatment of simple caution. The comparisons

indicated that those juveniles supervised showed no lower

recidivism than youths simply cautioned.

Rose and Hamilton pointed out that the specificity of the
program limited geﬁeralizability and they cautioned against
concluding that supervisidn itself does not help the youth beyond
simple cautioningf They noted that there are possible benefits

to supervision that would not be picked up by the recidivism

vmeasuref‘iThey also detailed carefully the characteristics of the

youths in the program. The major limitatiocns of the study are.
that 1)there were no cbmpérisons with a nonolice;involvement
condition so we can not assess the>impact of some police
encounter versus none; and 2) there are no measures of the

processes of the encounter that would allow a more detailed
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assessment of the police-juvenile interaction.

Meade (1973) took a random sample of 500 cases from 8467
juvenile court records. Unlike the Rose and Hamilton study there

was no random assignment to treatment, but like that study, he
concentrated on first-time offenders. Unfortunately, offense was
defined "...in terms of behavior so defined by the state juvenile
code and resulting in an official petition before the county
juvenile court." Because of the large number of first-offenders
who are apprehended but are not processed to the point of a court
petition, Meade's sample does not represent adequately the pool
of all first-time offenders. In addition, offense in the
recidivism measure was counted in the same way. Since many
offenses never lead fo petitions, his measure of recidivism is
distorted by system factors. The sample was dichotomized into
cases where a formal hearing took place and cases where ''less
formal remedial action took place'(p.479). The findings run
counter to a deterrent effect. Persons who received a formal
hearing were more recidivistic. Because there was no random
assignment and because the impact of other processes was not
assessed, the signficance of the different recidivism rates is
ambiguous. Meade himself recognized this in offering one

possible explanation for the difference. "It is just as likely

that court personnel, on the bases of professional experience and

more subjective criteria, were selecting the more chronic
offenders for exposure to a formal hearing, and that the total
recidivism rate (37 per cent)would be even higher without such

intervention'(p.484).
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Farrington and Bennett (1981) attempted to compare the

effects of police cautioning and court appearances on juvenile
recidivism. The authors recognized that their data would not
allow them to infer why any observed differences might have
occurred. For example, they would be unable to differentiate
between individual deterrence, stigmatization or pre-existing
individual differences. 705 of the youths were cautioned and 202
were given one of a range of more severe dispositionms. Although
follow-up periods ranged from 22 months to 33 months, there was
no indication that the researchers had controlled for differences
in the time periods in their analyses. Rearrest was greater for
youths who had a court appearance then for those éimply
cautioned. This effect was iﬁdependent of sex, age, race,
Classes, area and offense seriousness. In a smaller sample of 47
cases the home visit report was studied. With attitude toward
offense controlled, cautioning did not have a lower recidivism
rate. This finding suggests that juveniles with better attitudes
have less of a chance of :ecidivating and that the lower
recidivism among juveniles’who were cautioned was due to the fact
that a greater percentage df cautioned youths had better
attitudes. | ,

Joan McCord (1981) reported on a follow—ﬁp of first time
offenders who were either processéd in some wéy short of
incarceration by the criminal justice system (fines or court
hearings) or were release&'wifhout official prdtessing.v A
non-random study that attempted to control for?correlated

variables, McCord found that more severe treatment (official
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processing) resulted in lower recidivism. These statistically
significant, but not large, differences provide the clearest
support in the literature for a deterrent effect. It is
impossible, however, to sort out what aspects of the official
treatment may have been effective.

Gold(1970)reported on a small sample of 20 matched pairs of
delinquents. The sample was taken from a cohort of youths who
lived in a Michigan city. One member in each pair had been
apprehended. The apprehensions resulted in a range of
dispositions. His description of the two groups is somewhat
incomplete "All of the 40 youngsters ... had commitfed at least
four offenses in the three years prior to being interviewed, and
20 of them had been caught by the police for at least one |
offense. Matched with each of these 20 was a youngster of the
same sex and age who had committed an undetected offense at about
the same time, and who had committed the same number of offenses
prior to that time"(pp. 106-107). He found that in eleven pairs
the apprehended youngsters committed more offenses, in five pairs
an equal number for each group, and in fours pairé the
unapprehended committed more. Using the same analytic approach
on 35 matched pairs from a national sample of 847(1969), he found
roughly similar results: iq‘twenty‘pairs the apprehended

committed more, in five pairs an equal mumbér and in ten pairs,

the apprehended committed a fewer number. Gold's concluéion that

apprehension results in greater recidivism is based on two maJor

assumptions. The first assumption is that apprehen51on is

strictly a random process and that it is not affected by offense
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committed. This seems unlikely. The second assumption is that
the matched group has in fact controlled all relevant third
variables., This assumption is almost assuredly false. The
author's conclusion is very tenuous. Even if apprehension did

cause the differences, it is still unclear what aspect of the

process produced the results.

Thornberry(1971) reported on the proportion of juveniles in a |

birth cohort of 9,601 males who were arrested again after having

been arrested and given one of four possible dispositions. 6515

. were handled by the police only,1,338 were dismissed by an intake

worker or judge without probation, 1,094 were fined or put on
probation and 654 were institutionalized. He found that for
whltes higher SES, and those with a less serious offense that
the more severe the disposition, the higher the proportion of
juveniles who recidivated. This pattern held up through the
f1rst four offenses. This pattern was not true, however, for
those who received the most severe disposition, the
institutionalized. "The most severe disposition is not followed
by the greatest amount of recidivism"(p.99). This tendency was
not true for blacks,lower SES and those with a more serious
offense. The findings clearly show that there is no overall
deterrence effect. This is not to say, however, that deterrence |
does not occur, but that the net effect of the factors

1nf1uenc1ng recidivism overwhelms whatever deterrence impact may

exist.

The fact that the pattern occurs only for whites, upper SES

and less serious offenders suggests that in these cases the
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juvenile justice system is able to assign the more severe
disposition to the more severe offenders. This difference in
system response could be a reflection of an inability of the
system to read relevant differences in blacks, lower class and
more serious offenders. It seems more likely,however, that there
is less variance along relcvant variables in the range relevant
to recidivism. To put it simply, on average the black, lower
class and more serious cffender pools present more hard core
delinquency. With regard to studying deterrence effects, it
strongly suggests that we can not assume that dispoéitions are
randomly assigned and ,in fact, that we should assume that the
more severe dispositions are given to delinquents more likely to
recidivate. o

Krause (1978) compares the effect of remand with custody
(detention) with remand at home (release to home) on 90 male
first offenders. He argues that the youths were effectively
randomly assigned, but one can easily doubt the validity of‘this
contention. While the study focus on specific deterrence and
first time offenders, it unfortumately (for our purpoées)
examines the impact of a court disposition and is not readily
generalizable to police handling. It found that with a.24 month
follow-up, those remanded to home (less severe treatment) were
less recidivistic. -

Overall the stu&ies reviewed tell us very little about
deterrence effeécts. The heterogeneity of treatment conditions
combined in a number ¢f the studies confound the effects of

apprehension, custody, petitions, fines, detention and even
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institutionalization. Juveniles are rarely if ever randomly
assigned to their dispositions. It is an important question
whether or not it can be assumed that only random factors
determine which youths are arrested. But one conclusion seems
reasonable. Deterrence effects, if they exist, are not so
powerful to overide factors that work contrary to them. In
particular, one factor that seems 'likely is that, as the system
works now, the juveniles most likely to recidivate are given the
harsher treatment. This fact alone would make it difficulg to
demonstrate a deterrence effect. There is an important corollary
to this'conclusion. The interactions observed between treatment
and subject characteristics suggests that there are individual
differences relevant to deterrence and that a more systematic
understanding and recognition of these difference in disposition
choice might improve deterrence effects,

There are four deterrence studies that in differeﬁt ways are,
perhaps, relevant to the issue of police deterrence
effectiveness. Klemke(1978) compared the questionnaire responses
of juvenile sh§plifters who had been caught by parents or store
personnel with those who had not been caught. The response came
from an anonymous survey of high school studentS.VShoplifting
rate was compared over the last nine months. Those.éppréhended by
parents had a higher rate than those not apprehended. The

comparison group is simply described as a "matched sample". It is

not clear from the article how they were matched. The relation

between apprehension by store personnel and recidivism was not

statistically significant, but in the same direction. The




analysis is SQ sketchily presented, it is difficult to evaluate
thé significance of the findings. It is highly unlikely that

apprehension was simply a random occurrence, so there is an
unmeasured bias operating. There was no control for possible age

differences in the comparison groups. The study is interesting in
that it illustrates an interpretive problem in deterrence
research. Increased recidivism for those apprehended by parents
could be consistent with deterrence theory, if actual parental
response was less harsh than had been anticipated.

In a study of juvenile traffic violations, Mecham(1968)
managed to assign youths randomly to different conditions. The
conditions are court dispositions, but since there was random
assignment and dispésitions were short of incarceration, it is
worth considering. Mecham found that having the youths write a
paper on traffic safety produced less recidivism than fines,
classes or even restraint from driving. The study demonstrates a
measurable deterrent effect for the type of behavior studied. In
part the clarity of‘findings may have been due to the random
assignment and the use of first-time offenders.

Wattenberg and Bﬁfe (1963) examined how juvenile officers who
apparently are successful in keeping youths from recidivating
differ from officers who are less successful. ‘Based on a review
of the files of police contacts with boys ten to seventeen years
of age, in the period between 1952 and 1959, it was possible to
categorize them as repeat offenders (up to the age of 17). Thet

authors state '"These data enabled us to determine forgeach

_ officer the proportion of the boys for whom he was the first
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Youth Bureau contact became repeaters on the one hand or remained
non-repeaters on the other'(p.472). The authors compared
officers who had thirty or more recorded contacts. The data
revealed a range of percentages from 28 to 78 non-repeaﬁers for
the different officers. Although the authors attempted to
demonstrate statistically that differences were not due to
chance, it is not clear that different success rates reflect
differences in the officers' treatment of juveniles. The youths
may not have been randomly assigned to officers. Nevertheless,
on the basis of their study3 they formed a composite picture of
the deterring officer. "In his dealings with juveniles he is
calm, manly, firm, and patient. He talks well to them, wording
his remarks to their level. He keeps his promises to young
people and exerts 'salesmanship' in support of a law abiding
course of action....k competence in speaking and writing were
highly important. So was willingness to work hard with parents.
As to disposition, the key attribute was a tendency to judge
cases on their merits as contrasted with a policy or either
quickly filing charges with the juvenile court or being reluctant
to do so''(p.473). |

Murray (1980) reported a study on the effect of superviéion,
p¥ebation, a correctional program and incarceration on subsequent

delinquency. He contrasted these dispositions to arrest with no

impossible to make any inferences about the effect of arrest
itself, but it is possible to compare the efféect of arrest with

more severe dispositions. Moreover, the general plan of the
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analysis and some of its findings are pertinent to the purposes
of this review. His sample consisted in 1457 males who were born
in 1960 in Chicago who had been arrested at least once. Only 309
of the arrested ycuths reached court. Of those, 60 were not put
under any restrictions, 176 were put on supervison, 104 on
probation‘and 45 youths were placed in correctional programs. 62
of the 309 received more than one sanction from the courts. The
primary dependent variable was time to next arrest, after
sanctioning.

Murray points out immediately that if one examines the data
in the came way as is done in most studies, the same general
findings are obtained. The more severe the disposition; the
sooner the youth is rearrested. He points out, however, that
other factors work to mask a potential suppression of
delinquency. First of all, age at offense is positively
correlated with severity of disposition giveh for the offense.
In addition, delinquents tend to recidivate more quickly as they
approach seventeen. In other words, more severe sanctions are
given to youths who are more likely to recidivate quickly. A
similar set of relationships exist among number of prior
offenses, disposition severity and recidivism. Murray further
contends that judges assign more severe 7ispositions to youths
who are worse offenders and who are more likely to recidivate (a
point raised earlier in this review). These three factors will
mask any suppression effect produced by official sanctions. Yet
few studies control for age and number of priors and there are no

measures that can be used to control completely for the factors
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upon which the judge makes his decision.

Aware of these confounding factors, Murray undertook a series
of regression analyes, controlling for age, number of priors,
sanctions and age interactions with sanctions. He recognizes the
methodological problems that limit the conclusions than can be
reached from data of this type. He argues, however, that
employing a sophisticated analysis, it is reasonable to conclude
from the data that more severe dispositions increase the time to
next offense. Further, "failure to take the delinquent back to
court after rearrest and delay in reaching disposition of pending
petitions are followed by faster rearrest."

The findings shed little light on the deterrence effects of
arrest alone. If anything, they suggest that simple arrest is
not very effective. But the study clearly demonstrates the need
for various control variables.iﬁ police studies and the care
needed in assessing the impact of the police encounter.

In general the study has many strdng points and is worthy of

close attention. Despite the cautions in interpretation

" discussed by the author, there are two additional points that

need to be made explicit: First of all, supervision and
probation are taken as instantaneous sanctions, while time until
next arrest is measured from when the sentence is pronounced. In
other words, the time on supervision and probation are included
in the dependent measure. A more conservative conclusion is that

supervision and probation inhibit delinquency while they are in

“effect, not that they have an impact after they are terminated.

Secondly, Murray does a hierarchical regression analysis in which
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he places age and arrest in the analysis before sanction type.
With age and priors controlled, the sanction variables
contributed a statistically significanﬁ but smaller portion in
the R squared. He then discusses the effect of sanctions in
terms of time in months based on the beta weights of the
regression analysis. But the beta weights in a regression
analysis are not partial regression wéights, that is they do not
estimate the effect of sanctions with age and priors completely
controlled. Thus the figures discussed by Murray tend give an
inflated picture of the impact of the dispositions.

Perceived risk

The second approach to the study of deterrence is the
examination of the relation of perceived risk of arrest and the
probability of an offense being committed. This approach more
directly addresses the psychological mechanism of deterrence. As
discussed above, regardless of what form of treatment effectively
changes perceived risk, the deterrence theory réquires that
perceived risk affects the probability of committing the foense.
To be more specific, the theory of deterrence asserts for a
specific act, one factor (other factors may and undoubtedly do
exist) which can either mask, attenuate or amplify the apparent
relation between perceived risk.and probability of offense.

There are two considerations to keép in mind when evaluating
the studies in this section of the paper. The first is that the
relation between perceived risk and offense probability is likely
to be curvilinear rather than linear. When the probability of

arrest is very low, increases in the probability of arrest will
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have little effect on the probability of comuitting an offense.
At some point in the range of arrest probabilities, the perceived
risk would be sufficiently great to affect behavior and in this
part of the full range of arrest probabilties, increases in
perceived risk would dramatically affect behavior. The
probability of committing an offense will drop quickly until it
is so low that again increases in perceived risk will have 1little
affect on offense behavior. In effect, there is a deterrence
threshold for perceived risk which must be passed in order to
have a deterrent effect. Further, individuals will surely differ
with respect to the point in the range of perceived risks at
which the threshold occurs. It is quite likely that this
threshold is higher on the scale of perceived risks for hard core
deliﬁquents than for non-delinquents or marginally delinquent
youths. In that case, finding that a group has both a higher
average perceived risk and a higher rate of offense does not
necessarily mean that deterrence does not work. While on the
surface the finding would seem to disconfirm deterrence theory,
when one considers the individual differences in deterrence
threshold, it is clear that such group differences are
ambiguously related to deterrence theory. Deterrence theory
requires only that greater perceived risk results in lower
offense probabilities on the individualylevel. Thus, when
examining the‘differences‘between groups in the testing of a
deterrence hypothesis, it is important to recall that deterrence
is fundamentally an individual process.

The second issue is the reliability and validity of measures
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of perceived risk. For the sake of research ease it is hoped
that there is strong relation between what is said in respomnse to
questions and the effective beliefs. But this is an empirical
question. It is unfortunately likely that request for general
beliefs about risk will be less valid than questions about
spe;ific situations, and it is this more general sort of question
that is most useful for research on deterrence. Even if it is
possible for a youth to give a meaningful response, he may not be
motivated to do so. . Conse  3ntly, failure to cbain a relation
between perceived risk and offense probability may be the fault
of the measures and not of the theory.

Review of the major studies

In 1967 Claster reported on the differences in risk
perception between delinquents and non-delinquents. He tested
three hypotheses: 1)that delinquénts perceive the police as less

" effective at arriving at arrest and convictions for offenses than
do non-delinquents, 2) delinquents see themselves as more likely
to violate the law in hypothetical situations 3)delinquents see
their chances for apprehension as less likely for these
hypothetical offenses. He compared the two groups on a series of
questiornaire items. Delinquents were not significantly
different from non-delinquents in their percéption of the

likelihood of arrest for the six types of crimes presented.

There were differences between the two groups in the responses to

three hypothetical situations (murder for anger ,burglary based on.

financial necessity, vehicular manslaughter) with response '

options from "definitely could" to "definitely could not".
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Delinquents scored more towards the ""'probably could” end of the
scale. In addition, delinquents saw themselves as less likely to
be arrested for one of the three offenses.

There are several limitations that affect the interpretation
of the findings. First, the groups were poorly m:~ched, thus one
could wonder if the differences reflect differences other than
delinquency. Second, the author wishes to infer that the scale
assessed the perceived likelihood that delinquents might do each
of the three offenses. But the question was phrased could you
and not how likely is it that you would do something. It is not
clear what these items are measuring. Finally, the study in fact
gives no evidence concerning the relationship between the
pbtained group differences in beliefs and actﬁal behavior. One
conclusion that needs to be drawn is that questionnaire items

should either have strong face validity or else reasons should be

given for apparént discrepancies.
Teevan(1976)reported on a questionnaire given to 191
introductory sociology students. He asked about their perception

of the severity and the certainty of pdnishment for shoplifting

~and marijuana use and about their personal history of this

behavior. He found that across persons higher perceived

certainty was associated, statistically significantly but to a
small degree, with'iess frequent repeated use of marijuana. This
WéEMBB%wffﬁé”?Sfméﬁpplifting. There was no statistically
significant relation between perceived severity and offense
history. If one looks only at those with~higher asseésed

certainty, there is a tendency for perceived severity to be

-
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negatively related to offense history. It was found, however,
that having friends punished for an offense and self-reported
delinquency are positively related. The sample may not have
included much delinquency. There was a restricted range of
certainty estimates reported and it was likely true of severity
estimates also. With restricted ranges, correlations are
lessened. It is interesting to note that having a friend
punished still demonstrates a relation. This suggests that either
social history has a stronger relation with offense history than
does perceived risk, or that it is easier to get valid and
reliable measures for social history. Finally, it should be noted
that the correlations were between past behaviors and current
perceptions. The significance of the tempbral gap 1is unélear,
but it may have served to reduce the correlations.

Waldo and Chiricos (1970) found marijuana users tended £o
have lower estimates of likelihood of arrest than non users when
estimating risk for persons in general and for themselves. Those
who had a history of at least one petty theft tended to estimate
likelihood lower for themselves than those who had no history.
But the pattefn was not repeated with estimates for persons in
general. As with Teevan, personal knowledge of individuals who
had comnitted the offense was positively correlated with offense

history. The authors compared estimates of likelihood of arrest

for a person 1ike the respondent versus for people in general and
found that the respondent-similar estimates were related to
offense history. In addition, they explored the issues of the

significance of general type of offense mala prohibita and mala
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in se, and attempted to examine the influence of severity
independent of certainty.

The findings are ambiguous because of the nature of the
sample and the skewed distributions of several of the variables.
For instance, in the sixth table showing the relation between
admitted marijuana use and perceived likelihood of arrest for
marijuana possession, 83 per cent of the sample believed that
marijuana use would be unlikely to lead to arrest. Only three of
the students who reported any use of marijuana stated a 50-50
chance and none stated likely. Of the relatively few persons who
estimated the chance of arrest as other than unlikely, almost
all had never used marijuana. While it’is possible that those
who never use it were kept from using it because of the perceived
certainty, it is more likely that most of those who never used
marijuana did so because of a 1ife style incompatible with its
use and were so far removed from it that their view, of perceived
risk was quite unrealistic. In other words the relationship
observed between perceived certainty §nd marijuana use that
appears to support deterrence theory (weakly) may have nothing to
do with deterrence, but rather reflects knowledge differences
between those who are initiated and those who.are not. Again the
relation between past offense and personal knowledge of offenders

was significant. There remains the problem of understanding the

relation between current beliefs and past behaviors.
Silberman(1976)conducted a questionnare study on college
students. Perhaps the most interesting aspect of his study was

his analysis and his discussion of it. He took two analytic
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approaches. He divided youths into groups on the bases of their

- delinquency and compared them on different characteristics. He

also compared offenses selected to represent a range of
severities with respect to the average ratings given them by the
youths. When examining correlations over persons, he found a .
fairly strong correlation (-.53) between condemnation (it is
always wrong to do) and delinquent behavior (reported history of
nine offenses), and a smaller but statistically significant
relations between peer involvement (positive) and perceived
certainty of punishment (negative) with delinquent behavior. His
analySis across offenses revealed a different pattern. Thgre was
a very high correlation between perceived likelihood of arréét
and condemnation (.91), between condemnation and per cent
committing offense (-.90) and the likelihood of arrest and
percent committing offense (-.82).

The difference between the correlations between perceived
likelihood of arrest and social condemmation as a function of the
form of analysis is difficult to understand. It may be that
there is a relation between the two, but that the relation is
such that individual differences in cne or both measures are
effectively error and thus uncorrelated. An examination of the
nine offenses that Silberman studied reveals that the less severe
offenses (marijuana use, premarital sex, drinking under the age)
are, in fact, re1é€I§;iy"éié%{EﬁiE"EB”&éEEEE"EéEEﬁse they are
done in private and usually have no obvious effect. Whereas the

more serious offenses (murder, pettyvtheft, vandalism) are done

with an effect that would likely be observed and lead to an
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investigation. The one exception to this pattern is the use of
hard drugs. It may be that measures of perceived risk are on
average valid (if biased) measures of objective risk, but that
the individual differences do not provide valid measures of
objective risk

Again there are limitations to this study. The sample is of
college students who are not’highly deviant. Most of the
reported offenses involved premarital sex, marijuana use, and
drunk and disorderly behavior. Using both analytic approaches,
there is a negative relation between perceived certainty of risk
and offense history. The study finds that social condemnation
has a consistently stronger relation with offense history,
raisihg the question how this variable may be involved in any
relation between perceived risk and behavior. Once again, peer
involvement in delinquent behavior has a stronger relation with

" behavior than perceived risk on the individual level, but not
when offenses are compared.

Erickson, Gibbs and Jensen (1977) have presented data on a
sample of high school students. Questions asked about fifteen
offenses were; (a) the individual's history in committing the
offense, (b) the number of cases out of one hundred that end up
in arrest, .(c) the number of cases out of of one hundred that end
up at a reformatory, and (d) the rated seriousness of an offense.
The correlations across offeﬁée;»wé;;uﬁgéﬁmfggqEﬁwégigggﬁgﬁ'S
study). The relation between perceived certainty and severity is
above .90 and the correlations between frequency of the behavior,

perceived severity and seriousness averaged .65. The authors
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were struck by the high collinearity between perceived severity
and seriousness. There are several questions that the methods of
the study raise. What is the significance of the ratio measure
of sefiousness employed? Estimates of the number of cases out of
one hundred are abéolute, but the seriousness measure required
students to assign a seriousness number value that reflects how
more or less serious than petty theft is the offense to be
evaluated. So the measure to some extent does not capture how
wrong a youth believes offending to be in general. Rather it is
a measure of spread of evaluations around the seriousness of
petty theft.

Although Erickson et al. briefly discussed the psychometric
uncertainties of these types of questions, it most be emphasized
that there is little evidence about the reliability and validity
or meaning of the responsesyto questions such as those employed
in perceived risk studies. The responses may reflect
differential compliance with the demands of the assessment
situation. Some stu@ents may have very little motivation to treat
the questionnaire seriously. The reported beliefs of those Qho
try to respond honestly may have little to do with the
psychological dispositions that constitute the phenomenon of
perceived risk. There is little research on the relation of
stated beliefs about risk to delinquent behavior beyond examining

first order correlations. And there is little research

connecting statements about perceived risk and other measures of
moral beliefs, actions and development.

In a second report, Erickéon, Stafford and Galliher (1980) on
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a similar sample reported the average perceived seriousness of
different groups of youth for different offenses discussed in the
previous study. In general they found that youths that had
committed the offense, especially if they had been processed by
the juvenile justice system, gave lower seriousness scores to the
different offenses. The findings are striking and the authors
presented a strong argument that experience with the criminal
justice system leads to what they call a normative erosion; that
is, the juveniles come to see the criminal act as less wrong.
They imply that increased delinquent behavior follows normative
erosion. Again questions can be asked about the psychological
significance of the responses. It is conceivable that the more
delinquent youngsters wish to claim that serious offenses are not
so serious in order to appear tough or maintain a consistency
between their behavior and their stated beliefs. It may not ;
reflect their basic moral evaluations. If the mean differences in
perceived seriousness do reflect their respect evaluations of the
offenses, the differences may not be great enough to affect
behavior. There is also the possibiiity that persons brought
further into the system are disposed to evaluate crimes as less
serious. This interpretation, of course, applies ohly to those
juveniles who have been referred to court.

The research on the relationship between percsived risk and

i e b iy o it

and delinquent behavior has consistently demonstratezd a negative

correlation between current assessments of risk and past
behaviors. In general, researchers have taken this consistent

finding to be confirmation of the hypothesis that level of
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perceived risk determines delinquent behavior. This argument is
based on two questionable assumptions. It assumes that a negative
correlation between perceived risk and behavior across groups or
offenses provides substantial evidence for the deterrence
hypothesis. But as indicated above, with a more complex view of
the nature of deterrence on the level of the individual offender,
either a positive or negative correlation could be obtained in
group data when in fact deterrence operates on the individual
level. On the other hand, a regative relatidnship can be
observed (as it has often been in the literature) and deterrence
might not operate. More delinquent youths may have more accurate
estimates and consequently lower estimates of perceived risk
because experience as delinquents has made them more knowledgable

(Parker and Grasmick, 1979). Unless we have a greater

A understanding of why the correlations obtain, demonstrating even

a strong relationship between perceived risk and behavior does
not provide strong confirmation of the deterrence hypothesis and
tells us nothing about what effect increases in perceived risk
have on behavior. It has also been assumed that questionmaire
responses are a valid measure of the cognitive processe that
underly the perception of risk. But if the process is out of
awareness and not rationally controlled as is often the case in

fear responses, a person may not be able to report validly the

sense or perception of fear that influences his behavior.
LABELING THEORY

The second theoretical perspective is labeling theory. Since

this perspective applies to any type of deviant behavior, general
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statements of the theory tend to reach a high level of
abstraction. Moreover, it has been argued that labeling theory
is so imprecise in its formulation {2 mix of definitional and
substantive claims) that it should be more properly called a
sensitizing paradigm or conception (Gibbs, 1966). Consequently,
the following description of the theory will be quite general.
It states that deviant behavior can be better understood as the
result of a social process in which a person is identified by
society's representatives as a deviant. Thereupon the person
adopts a view of the self as a deviant and commences a deviant
career.‘ An 1mportant aspect of the theory is the assertion that
belng deviant goes beyond doing deviant acts. There are
behaviors and attitudes that are essentially unrelated to- the
dev1ant acts, which the person takes on because they are part of
the dev1ant role that society has created and that he has
adopted. The theory claims that although behavior that violates
social norms can occur for a nuiber of reasons, it is the
labeling by society's representatives that triggers the change in
self-image and causes the person ‘to enter the role of the
deviant,

There is an important distinction between the labeling act by
society's representatives and the labeling process which includes
the changes that occur within the person and within the system,
as well as the mechanisms by which they cccur. The process is to
some degree an interaction between the deviant and society. The -
person is not completely powerless and passive in the labeling

process. Labeling theory acknowledges that there is at least the
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. o o ) the identification with the deviant role. Society may Zo little
potential of a negotiation between the deviant and society when :

; to force the person into that role subsequent to the labelj
official labeling is initiated. A person could resist, block or P 4 tne

act. The behavior is maintained b the "deviant's" conviction
undo the labeling activities of society. The labeling p:w.sition Y

. . . (reinforced by the media and observation) in the reality of the
claims thet a process such as the one outlined occurs in most ~

: ) deviant type.
forms of deviant behavior. For example, mental illness, sexual

o, A second group of theorists focuses on chan es in the
deviance, heresy and, of particular interest to this paper, ) group g

' . . ' . system's behavior toward the individual once it has labeled the
juvenile delinquency would be explained in the same general way.

In contrast to deterrence theory which requires ;; individual. These will be termed system labeling theorists. In

. L. . "y this case the maintainance or lification of the deviant role
¥ distinguishing among clearly different positions and selecting o AP

is a function of increased observation of the deviant and
among them for research purposes, for the most part the labeling

_ff differential treatment of the deviant that forces him t
perspective offers a variety of overlapping suggestions about R I Fo adope

- » the deviant career (for example restricting job opportunities),
§ what sorts of issues are relevant. These in turn must be applied £ amp g ) PP )

) . ] Although self-perception may change, it is considered neither so
to each type of deviance in an exploratory manner. The issues

pervasive ner important in understandin the deviant behavior.
include the types of behaviors that tend to be labeled; the 1P v : g

? The police encounter

B variety of careers that society has created; differences in the ‘ &

o ) ) ] . As indicated at the beginning of the review, what is most
characteristics of potential deviants that influence their

striking with respect to the Juwvenile justice system is that
chances of being labeled; differences in the characteristics of ’ ] 4

| B labeling theory predicts that police encowiters with juveniics
& persons that influence their susceptibility to the labeling act; 2 P J 2

) . _ , ) ) especially those encounters which resulted in firm treatment of ' 1
the strategies available to combat labeling; the different :

. . . the youth, increase deviant behavior. This is obviously the
labeling acts and their differential power.

" . . . ‘ _ opposite prediction of deterrence theory. Both an increase and
There is a difference among labeling theorists with respect :
. o . . . decrease cannot occur at the same time although both deterrence
to the emphasis given to the two spheres in which the labeling
and labeling processes may occur simultaneously or under
process takes place: the individual and the social system. Some , P . v Y . ‘
; e — different circumstances. Given the undesirable effect predicted :
, b labeling theorists focus on the changes in self-definition that P ’ : ; ]
: - - it would be important to understand under what conditions and in : . j
occur upon being labeled. For the purposes of the paper, these ~ o ot
what way labeling occurs in the olice-juvenile interaction.
. will be termed the self-definitional labeling theorists. The ® ~ p J :

. . ) . . . . ; Applying labeling theory to police interactions is not a
maintainance of deviant behavior is seen primarily as a result of : ' ‘
i : .

i
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straightforward task. Research is as much a process of discovery
as of testing theoretically deduced hypotheses. There is a
particular problem in the case of juvenile delinquency. Labeling
theory is often discussed in black and white terms. It presents
deviance as if it were a dramatic and rapid shift into a
distinctive role. Either the person's self-image changes
radically or the person experiences radically different treatment
by society. A clear case would be a person who has e severe
mental breakdown. He may quickly accept the self-definition of a

mental patient and be placed in a mental hospital. In the case

-of juvenile delinquency, seldom is it ever so clear cut. Changes,

if they occur, are a matter of degrees. Most juveniles who are
arrested never become hard core delinquents, although it is
possible that they see themselves as a little more delinquent
after arrest. Those who do become highly delinquent usually
change over a long period of time. If labeling occurs, in fact
what will happen in most cases is that a juvenile will come to
see himself somewhat more delinquent and certain agents of
society will begin to treat the youth somewhat differently.
Effects will not be as large as the theory seems to imply.

It would be helpful to sketch hoWﬁlabeling might occur in a
police encounter. To begin with, society through the various
media has created a distinct if imprecise image of what it is to
be a delinquent. There are several components of the‘pnlice
encounter that could serve as official recognition that would

- prompt to youth to identify with this delinquent'image. The faef

of the arrest itself might serve as this recognition. Or a
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declaration by an officef that he sees the’youth as a delinquent
may function as the labeling act. It is important, however, to
note that officers often explicitly attempt to declare the
opposite by either distinguishing the youth from his act "You are
not the sort of person who does.." -- or indicates the youth has
the option to avoid becoming a delinquent -- "If you continue as
you are yon will..." Independent of any declaration, the
punishment aspects of the arrest (uncertainty, fears of
detention, actual detention,etc) could serve as the official
recognition. While'labeling theorists have listed punishment as
a form of recognition that can trigger the labeling
process(Schur, 1971), there is the problem of determining which
if any aspects- of the encounter are punishments. Our cuyz rent
research 1nd1cates that police do not agree that anything short
of petition to court with detention comprises punishment. While
the juveniles may find the arrest upsetting, they themselves may
not see it as an act of punishment. Although labeling theory
suggests that some part of the police encounter may initiate the
labeling process, the theory does not piovide a clear guide to
which part it may be.

It is consistent with labeling theory that recognition of
the youth as a delinquent by parents, $cﬁ661, friends and
significant others could contribute to the labeling effect. This
additional effect would perhaps be stlongest if it occurs in

conjunction with an arrest, but it may also function prior to any

,arrest if the deviant act is discovered by a 51gn1f1cant other.

The labeling process might commence with the commission of the

)
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act prior to any discovery. It secms likely that most delinquent

acts are committed with some conflicted feelings of guilt. The

youth will at least recognize in almost all instances that what
he has done would be seén as delinquent. In these two cases, the
youth could act as his own representative of society and label
himself. Labeling theory, however, tells us very little about
when these additional types of labeling might occur and what form
they must take, |

Once the youth has been identified, police may observe him '
more closely, check on him and consider him when investigations
are started. Parents as well as oth-r significant persons may
begin to treat the youth differently. Consistent with the system
labeling perspective, these new behaviors toward the youth could
cause the youth to act more delinquently or to have his behavior
reported more regularly. The possibility of system labeling -
effects that lead to'an amplification of reported delinquency
suggests that not all increases in officially reported juvenile
delinquency are necessarily a sign that there is a rise in
delinquency. Increases in delinquent behavior presents a problem

to law enforcement and calls for a change in procedures.

Apparent increases in delinquency which are due solely to. strict

and reliable observation of selected juveniles may actually
indicate an improvement in police work.

Research issues

As is the case with research on deterrence theory, one can
d351gn progressively stronger tests of labellng theory One can

51mply examine if police proce551ng is related,to 1ncreased

7
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delinquency. A positive correlation between the amount of
processing and delinquency is consistent witﬁ either version of
labeling theory, yet it is also consistent with other
explanations. There are other processes that can lead to
increases in recidivism. Experiences with the police system may
teach the youth that being arrested is not so bad, reducing the
perceived risk; an effect consistent with deterrence theory. The
encounter may generate anger or rebelliousness that leads to
additional delinquent responses. It may create anxiety and
confusion that makes the offender temporarily more susceptible to
delinquent pressure. A stronger test requires additional
measures of police behavior and self-definition.

When testing a self-definitional explanation of delinquency
increases, it must be kept in mind that labeling theory claims
not only that self-definitional changes occur because of official

recognition but that the youth comes to adopt a new definition in

a certain way. The persuasive power of the police, family and
society in general must convince the youth that he or she is in
fact a certain kind of person defined by society to be a

delinquent and because of this conviction he comes to act

according to the role as he understands it. The labeling effect

has nut occurred if a youth’on'the bases of his experience with

“police is prov1ded with information on the basis of which he

dec1des that it is in his best 1nterest to become a dellnquent
Changes in self deflnltlon are not to occur because of apparent
re1nforc1ng propertles of the role ‘but because of the apparent

validity of his newly adopted identity and the necessity that :
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flows from the mere fact he is that sort of person.

As in the case of deterrence theory, when the psychological
foundation of the theory is made clearer, the essential core of
the theory is revealed to be the meaning the person's behavior
has for that person. The person acts With respect to a complex of
conditions for a certain reason. Because of this psychological
dimension to the theory, a strong test of labeling theory will
require a sophisticated set of studies that probe the motives
underlying behavior.

Empirical studies

The research on labeling and the police handling of juveniles
takes the form of assessing the impact of processing on
recidivism, self-concept or both. Alcong with the issues on the
interpretation of labeling research mentioned above, the general
caveats about the absence of randomization discussed with the
deterrence studies applies. Without randomization, differences
observed after treatment may simply reflect differences in
juveniles that already exisfed. As in the case of the research
on deterrence, the research on the 1abeling effect on juveniles
of police contact has not produced a study that has matched the
’idealf Q

Several studies have examined the impact of police encounters

on attitudes towards self and towards others. Foster, Dinitz and

Reckless (1973)interviewed‘youths in the}r'homes approximatelyve
tWo weeks after an encounter with the police. Ail juveniles had
committed an act that would be a crime if an adult had eemmitted4
kit, 115 wefe’seen by the courts and 80 by the*police. The youths
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reported that they saw no significant imﬁact from the experience

on taeir interpersonal relationships with friends and families.
Slightly more than half of the youths believed that the arrest

would affect how police acted towards them in the future and

slightly less than half believed that it might endanger

employment chances. The study raises the question of what-
information is relevant to testing a hypothesis of labeling.

Although the authors discuss the labeling hypothesis, in fact the

. questions seem more relevant to testing deterrence theory. For

- the most part, they are examining the effect of arrest on

perceived cost. There is also the methodological problem that
the youths were interviewed in the presence of their parents.
Their presence might well change the nature of the juveniles'
res?onses. There is the limitation that the study does not
attempt to relate the assessed attitudes toward the arrest with
later behavior.

Jeneen(1972) conducted a major study of the relationship
betweeﬁ attitudes and past infractions. In his review of the
issues he pointed out that much of the prior researvh, based on
other theories about the relationship between attitude and
behavier such as .containment theory, f0cused on whether

dellnquents had good self- concepts or bad ones. He both

questlons the bases on which researchers categorized responses as .

i
good or bad and the relationship self- -esteem has to dellnquent

self- perceptlons. It is conceivable that youths who conslder

vthemselves to be dellnquents have a positive sense of self- worth

In his study, Jensen obtained measures on self-esteem,

/;/ :
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delinquency, self-reported measures of delinquency, socioeconomic
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official delinquent evaluations, student's own delinquency
evaluations, aznd self-reported delinquency. He found that
self-repbrted delinquency and delinquency self-evaluations are
more strongly correlated with official delinquency for whites
than for blacks. The same pattern was observed in the
correlations of self-reported delinquency or self-reported police
contacts with delinquency self-evaluations. Jensen also'faund'
that data suggested a negative but very weak relationship between
a delinquent self-evaluation and self-esteem. For lower Ciass
blacks, there seems to be no relation at all. Jensen discussed
the variation in correlation patterns in these findingé. 'He
raised the question whether blacks' real self-evaluations are in
fact independent of authority figures and the dominant normative
system with which they may not identify, or if there is some sorf
of denial or self-deception. His dicuésion indicates clearly
that we have insufficient knowledge of the social psychology of
the questionnaire situation to evaluate tﬁe validity of the
questionnaire responses for the purposes of research on labeling
and deterrence theory. We are, simply put, unsure of the meaning
of the responses.

Hepburn (1977) examined the intercorrelations among attitude
and past behavior variables for two groups of approximately 75 |

youths who had some contact with police and 75 who had none. He

obtained measures of official frequency and severity of

status, self-satisfactien, delinquent identification ,”
willingness to engage in delinquent behavior with others,
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willingness to assist others in future delinquent behavior,
commitment to future delinquent behavior and attitudes toward the
police. There were mean differences in all the variables between
the two groups in the expected direction (e.g. those with
official contact had higher scores on delinquent identification):
He examined partial corrélations in several variable combinations
and found, consistent with previous fesearch, that
self-satisfaction was unrelated to the other variables in the
set. Delinquent identification was related to socioeconomic
status and delinquent behavior.

Commitment to future delinquiency was conceptually the closest

measure to future behavior and, if one is willing to assume that
it is in fact empirically related, then the impact of police
intervention on the possibility ofAfuture delinquent behavior
could be tested. The severity of the last disposition received
was not related to future commitmeht,but time since last contact
was positively related. There is thus a suggestion of a
deterrence effect. The severity of the disposition did have a
significant relation with attitude toward police. Hepburn's
overall analysis was not~gﬁided by explicit structural hypotheses

and he offered explanations in an ad hoc fashicn. The multiple

measures in his data make clear the problem of interpreting the

"among the different variables, one becomes more unsure of what is

being measured and why they are related.

In a relatively complex reanalysis of Elliott and Voss's

cohort data (1974), Ageton (1974) examined the relationship

o
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between legal processing and a measure of delinquent orientation.
The author assumed that the measure of delinquent orientation
(D0) based on the California'Psychological Inventory
Socialization Scale would measure the changes in self-definition
that labeling theory suggests police contact would cause. The
main comparison was between youths who had no formal or informal
contact with police and those that did. Sincevthe youths were
not randomly assigned to conditions, pre-existing differences on
the DO scale were used as a control variable. Measures of |
delinquent orientation were taken once a year from the ninth to
the twelvth grades. All youths had no official contacts at the
time of the first measure. Depending on when they had their first
contact, one or more change scores would be available for
analysis.

According to the author's analysis, legal processing was
positively associated with changes in delinguent crientation.
The effect, however, decreased with time. Future multiple
offenders had greater changes after the first encounter with
police. This suggests that there are pre-existing differen;es
between future multiple offenders and one -time-only offenders.
Perhaps the most interesting finding is that variables
independent of legal processing were related to delinquent
orientation. If in fact the changes in DO are a measure of a
labeling effect, the data indicate changes are much more strongly

related to the number of delinquent acts committed during the

change period and to peer associations. While this,makes

intuitive sense, it argues for a more complex picture of how

w
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labeling occurs. The youth's relation to school and’home also
appear to be important variables. The strengths of the study
demonstrate the necessity of using theoretically relevant control
variables in order to understand the processes that underlie the
changes in orientation. The major limitation is the lack of
randomization. Without it, it is impossible to determine what
selection factor may have caused group differences. One wonders
whether it is reasonable to assume that arrest itself is a random
process or if differences between youths and their behavior
affect the probability of arrest. If we assume that the changes
in delinquent orientatiqn are partially a function of processing,
the small magnitude of the changes and the fact that they
decrease over time may be inconsistent with labeling theory. Some
other explanation may prove more adequate.

Farrington (1977) reported on a longitudinal study in which
youths were interviewed at fourteen, sixteen and eightéen.
Forty-five had convictions at 14 and an additional 53 were found
guilty between fourteen and eighteen. ‘Although not a police
study, it is of interest because the richness of the data might
suggest important variables for future research. Convicted
youths reported more offenses at eighteen suggesting that "public
labeling” leads to deviancy amplification. Comparing youths who
were arrested and found guilty at eighteen for the first—time
with youths never arrested with respect to their self-reported
delinquency at fourteen révéaled that the arrested youths were
more delinquent than the non-arrested at fourteen. "This

indicates that selection for public labeling was not'random, and
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that youths who committed found guilty in court'(p. 115). In
order to control for these differences, a matched comparison was

» established based on delinquency at fourteen. The differences

| between convicted and non-convicted youths still obtained. The
authors proceeded to match on all available variables that were

b related to delinquency, and the differences still reach
statistical significance. As with all matched subject studies
the question remains open whether or not the critical variables

P have been controlled. In particular, are there qualitative
differences in offenses not captured by frequency measures or

broad offense categorizations that may affect the probability of

k arrest?
The data suggest'that differences in self-reported

delinquency may express the fﬁct that conviction amplifies the

b tendency toward delinquency. The ampiificatiion of deviance was

" not as strong for one-time-only offenders who barely failed to

produce a stétisically significant difference. This suggests

d that there are individual differences in the susceptibility to
any labeling effect. Examining the data for twelve youths
convicted for traffic offenses and nine youths cautioned but not

]

processed revealed no indication of a labeling effect. There is

some indication that based on a comparison of the same

questionnaire administered at fourteen and sixteen, that the
differences may at least in part be due to released inhibitions
of self-reporting behavior. There is also evidence that
conviction is related to poorer attitide toward the police.

Lincoln, Klein, Teilmanr and Labin(1981) reported on the
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recidivism of three hundred and six youths who were processed in
one of four ways by the juvenile justice system. Approximately
of equal sizes, one group was simply released, the second
referred to coumseling, the third referred with payment for the
counseling and the last group was sent to court. What is
especially noteworthy about this study was that the researchers’
arranged to have random assignment of juveniles to conditions.

In order to accomplish this, the youth offenses could not be very
serious. Most instant offenses were burglary, petty theft,
marijuana use and some rumaways. They are comparable, however,to
the majority of juveniles handled by the police. Unfortumately
randomization was not perfect. In addition, there was
significant attrition in the self-report interviews conducted
after treatment. While statistical controls were employed to
compensate for measurable differences between the groups (prior
record) one can not simply assume that the controls reinstated
randomization.

Generally, it was found that type of disposition was related
to rearrest rate. The greatef the official processing, the
greater the rearrest rate. The authors argue that there was also
evidence that disposition affected self-reported delinquency.
One, however, has to be very cautious in this inference. Only
one of the compariSons was statistically significant and that was
in the third wave of interviews in which only 74 subjects
remained out of the original 306. There was of course no
evidence of decreased self-reported delinquency as deterrence

theory would predict. The evidence from the study is fairly
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clear tht organizational factors seems to lead to the increase in
arrest, supporting a system labeling theory. In some way, youths
became more identifiable and more readily processsed after the
initial processing.

The research on labeling theory has not directly addressed
the issues of self-definition and system labeling process. There
is evidence that youths who behaved more delinquently see
themselves as more delinquent, but the causal implications of the
self-image have not been explored. Ageton's work (1974) presents
the ctrongest evidence that the police encounter itself results
in changes in self-definition, but the impact was small and short
lived. Lincoln et al. (1980) present evidence that strongly
suggests that system labeling occurs, but we have no evidence on
how it might occur.

CONCLUSION

There are two empirical questions that need to be answered in
establishing support for either deterrence or labeling theory
with regard to the police handling of juveniles. The first is

what is the effect of the arrest on recidivism? The second is,

for what reasons were the effects found? It has been pointed out'

several times in this review that neither the labeling nor the
deterrence hypothesis invariably predicts a certain impact on
future behavior from arrest. It is as important to discover why
youths respond as they do.as it is to assess the recidivism.
Unfortunately, there has been very little research on the reasons
for observed patterns of recidivism. As a result, there is no

strong evidence for the validity of either theory as they apply

< en ot st
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to police-juvenile encounters.

If one addresses the more modest inquiry about the impact of
arrest on recidivism, the data tell more, although they are still
far from providing a clear answer. On the basis of the research,
we are, however, able to draw some conclusions that bring us
closer to finding an answer to the question. The first conclusion
is that there are several factors operating which could mask any
suppression of delinquent behavior. Age and number of prior
offenses are positively correlated with severity of disposition,
but they are also positively correlated with recidivism. To a
degree unaccounted for by age and priors, more severe
dispositions are given to the youths who are more likely to
recidivate. It appears, also, that youths who have a higher
recidivism potential are more likely to be arrested.
Consequently, comparisons between juveniles who have received
different levels of treatment by the juvenile justice system are
biased against whatever suppression effecté‘exist.

The second conclusion is that there are individﬁal
differences between juveniles that are related to recidivism and
they exist prior to any interaction with police. These
differences may require different responses on the part of police
in order to maximize police effectiveness. The third conclusion -
is that police may actively but unknowingly wofk to minimize the
suppressive effect of arfest in an attempt to avoid labeling
effects. Further, failing to follow arrest with significant : ;
court action may undermine existing arrest effectiveness. The ‘

last conclusion is that current suppression effects are not great
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/! pay-off would be great. In Murray's (1980) study of delinquency
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enough to overcome the factors that work to mask them. In

in Chicago it was found that the mean number of arrests was 3.
general, it is painfully clear that simple research strategies 4

j and many youths were seen several times by the police bef t
such as comparing recidivism rates for groups of delinquents who s > y d ore they

. . . o ) | ever reached the courts. If this great amount of time and
have received different dispositions tell us very little about g

) o . . . resources invested in juveniles could be made more productive, it
what is happening in the police-juvenile encounter.

. ) { s could save a much greater investment at a higher level of
These conclusions are important because they suggest the &

. 8 processing. But until the necessary research is completed, we
direction for future research. It obviously needs to become more g 2 P ’

can say very little about the effecti i
sophisticated in both the methods employed and the theory that Y Y tveness of arrest, or how it

guides it. On the basis of the review, the following T might be improved.
recommendations are made. TData must be collected on individuals
rather than on the aggregate level. Whenever possible, youths
should be randomly assigned to groups. Designs should

incorporate both control groups and statistical controls on

relevant variables. Variables should be selected that pertain to

3

the decisions made by members of the juvenile justice system, to
theories about the etiology of delinquency and to the

hypothesized processes of deterrence and labeling. To maximize

&4

the sensitivity and relevance (both practical and theoretical) of

studies, first-time offenders should form a focal point of the

research. A longitudinal design should be employed. It could ]
contain temporally appropriate measures that would allow stronger {

causal inferences. Finally, research should be based on a Y

systematic descriptive study of police-juvenile interactions that ~f
delineates the channels of influence available to the police and 5

catalogues the information about juveniles available to guide the

choice of the best way to handle a particular case. N

i
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The amount of work proposed is formidable. But the potential
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their role as less punitive.
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- Abstract

By expressing the intentions of the legislature and by
prescribing the boundaries for police work, juvenile law functions
as one of the major determinants of police practice. There is,
however, room for variation in the implementation of legislation.
Contrasting law with practice provides a valuable perspective for
understanding police practice.

The legal research revealed a wide variation in the language
of the laws, its rules and procedures and the roles of the major
officials of the juvenile'justice system. These differences
reflect the individual strategies adopted by the states for
balancing the two goals of care and protection of the juvénile and
the coffection 6f delinquent behavior. The variations between
states are not paralleled by like differences between reported
police practices. Across states, police appear more homogenéous
in their practices. There is, however, a good deal of variation
within states thatvseems to reflect the demands of particular
organizational needs and individual communities.

Recently fdrmulated legislation haé both lightened the impact
of the juvenile justice éystem on minor offenders and increased.

its impact on selected severe offenders. The police appear to see

i

The single disposition option

uniformly seen by police as punishing is the most severe, referral

to court with detention.
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Preface
An important part of the general éxamination of the topic of.
early sanctioning of juveniles by police is the determination of
what in fact police do in their handling of juveniles, especizglly
first—tiﬁe offenders. A second, relatéd task, is the
determination of the reasons for the current practices. The

research projects reported in this component of the final report

.constitute initial endeavors in these two areas of inquiry. The

first is an analysis pf pre-adjudicatory legal codes pertaining
to the police processing of juveniles in the following twenty
states: Arkansas, California, Colorado, Florida, Georgia,
Indiana, Kentucky, Maine, Michigan, Mississippi, Missouri,
Montana, Nebraska, Newhﬂamphsire, New York, Ohio, Rhode Island,
Texas, Washington and Wisconsin. The second is a survey of 365
police agencies from the above states on their practices in the
area covered by the legal research. Thé law by its mandating,
recommending and permitting a variety of police practices sets
boundaries for the conduct of the police and, thereby, creates a
space for police discretion. The law 'is one important context
for police work and functions as one reéson for existing
practices. Therefore, a review of legal codes is a necessary
beginﬁing to an explanation or evaluation of police juvenile
practices.

Consistent with our interest in the early police sanctioning
of juveniles, both the legal and police surveys focused on police
practices that occur up to the disposition decision and that are

directly concerned with the sanctioning or phnishing of juveniles
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or significantly related to the punitiveness of the treatment of
juveniles. The research concentrated on the sanction or
disposition options available to the police, how they are
applied, if there are categories of juveniles singled out for
special treatment, and especially if there is differential
treatment of first-time and repeat offenders. As pilot work led
to the final design of the study, the manageable scope of the
study became clear and it was decided that the legal research
would’be restricted to the twenty states listed above and that
the police survey would go to a ten percent sample of departments
in these states. The details of the refinement of the study will

be discussed in the sections that follow.
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Part 1

Juvenile Law: A Survey of Pre-ajudicatory Statutes

in Twenty States

by
Kathleen Shields

Introduction

Part 1 is an analysis of Pre-adjudicatory legal codes in the

following twenty states;rArkansas, California, Colorado, Florida,

Georgia,. Indiana, Kentucky, Maine, Michigan, Mississippi;

Missouri, Montana, Nebraska, New Hampshire, New York, Ohio, Rhode

Island, Texas, Washington and Wisconsin.

of 365 police

Part 2 reports a survey
Jarisdictions in the twenty states listed,

concerning the processing of juvenile offenders and,

particular,

in
of the differential handling that may exist between

the first-time and repeat juvenile offender.

The purpose of the legal research was fwo-fold; First, it was

undertaken to provide the researchers with information about the

constraints placed on police officers in their dealings with

juvenile offenders. Additionally, it was our hope‘that the

statutes would provide us with information about the

differentiation made between first-time and repeat juvenile

offenders. It was our hypothesis that the variations in the

State legislated codes would be reflected in the manner in which

the police handle the juvenile o! . ender.
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Background

The aim of the 19th Century juvenile justice reformers was to
remove juvenile offenders from adult criminal court to more civil
proceedings where the objectives of treatment and rehabilitation
could be pursued. The Illinois Juvenile Court Act of 1899 was
the first major legislation of this type, but by the year 1945,
all states had enactgd legislation to create separate juvenile
court systems. Since the idea of a separate court system for
juveniles was based on a concefn for care, guidance and treatment
of youthful offenders, little concern was placed on the legal
rights of juveniles. Legal proceedingé were informal compared to
adult criminal court proceedings; due process safequards were
sidestepped, so thaf treatment could be tailored to the needs of

the individual juvenile offender. Underlying this juvenile court

legislation was the concept of parens patriae, which permitted
the court to'take'the role of parent and use wide parental
discretion when dealing with these offenders.

With the Gault decision of 1967, the juvenile courts were
told that each juvenile offender was entitled to the same
constitutional protections enjoyed by adult offenders. (1) This
landmark decision was the moving force behind much_legislativam
rethinking about processing juveniles, status offenders,
non~offenders and delinquent of fenders alike. With this rﬁling,
the juvenile justice system began a new era, one that would see
state legislators reviéing juvenile codes so that they would be
more consistent with those of the adult criminal court system.

The informal atmosphere that had characterized the juvenile
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justice system was now being threatened with the imposition of
formalities that have historically encumbered the adult court
System. Granting legal rights to juveniles is a two-edged sword.
On the positive side, each juvenile is guaranteed due process
which was previously afforded only to his adult counterpart.
However, when one examines the situation in greater detail, then
some negative consequences appear. One such negative effect is
the reduction in the court's ability to deal with the individual
juvenile. At present, the juvenile may find himself caught
between two systems. This marginal position was created by the
fact that not all the constitutional safeguards enjoyed by‘adults
in the criminal justice system have trickled down to the juvenile
system. In addition, many of the benefits of informal and
individualized methdds of handling juveniles are no longer
available. |

The impetus behind recent legislgtion to revise the juvenile
justice system has come from two camps: first, groups inteﬁt on
insuring constitutional protections for juvenile offenders, and
second, a crime-weary public who see the juvenile offender as a
distinct personal threat.  While much of this legislation was
intended to provide due process for all juveniles and stiffer
penalties for serious and repeat juvenile offenders, the system
may‘have lost sigﬁt of the unsophisticated firstQtime or minor
offender who is in danger of becoming lost in the morass of this
changing system. If the trend to formalize the juvenile justice
system continues unabated, the result could be the merging of the

two independent systems. Created would be a new criminal justice
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( system that would handle adults and juveniles alike., The
juvenile justice system would be reduced to a historical

artifact.
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! Methodology

The purpose of this legal search was to provide information

about the legal limitations mandated by each state legislature

L4

for the handling of juvenile offenders in the pre-adjudicatory
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stages of the juvenile justice System. Since the information

obtained from this review was to serve as the basis for further

i

investigation of police practices in the handling of juveniles,
%; particularly, the possible differentiai handling that might exist
| between the first-time and repeat offender, it was important to
obtain a sample of states that varied across relative dimensions
3 of interest. The following criteria were employed for the

selection of 'states to be included in this research:

3 (1) States that had recent serious juvenile offender
| legislation; these include California, Florida, New
York, Kentucky, Indiana, Colorado, and Washington.

(2) States whose statutes address the issue of first-time
juvenile offenders and repeat juvenile offenders with
regard to differential handling; Texas and Rhode
Island were two such states.

(3) States where previous research had indicated minimal
latitude was given to police while taking a juvenile
into custody; this included Georgia and Arkansas.




]

(4) States where there had been a recent (post 1974)
overhaul in their juvenile codes. 1

(5) Additional jurisdictions were selected to provide us
with a regional balance within the continental United
States, in order to detect possible regional
similarities and differences in the legislative
decision-making. 2

The selection of jurisdictions based on criterion (1) was
done to ascertain whether this particular '"get tough" policy for
repeat and serious offenders would have an opposite affect (i.e.,

""a slap on the wrist" policy for the first-time and minor

offender).

1 Maine, Mississippi, Missouri, Montana, New Hampshire and
Wisconsin. While other states in the sample, e.g. '
California, Colorado and Washington, etc., have had
recent major overhauls in their juvenile codes their
selection was based on the above criteria.

2 Michigan, Nebraska, Ohio.
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Our review of the juvenile statutes in the selected states
indicates that there is limited consensus among these states
about the handling of juveniles in the pre-adjudicatory stages in
the juvenile justice system. This report will address those

variations in the juvenile codes in the following general areas:

(1) classification of delinquent and status offenders,
(2) minimum and maximum age for juvenile court jurisdiction,
(3) custody,

(4) basic rights of juveniles,
(5) intake,

(6) detention, ' :
(7) the role of the district attorney,
(8) differential processing of first-time and Tepeat

' offenders,

(9) waiver from juvenile court,
(10) diversion and informal disposition.

In addition to the above areas of interéSt, we havé included in
our comparison of legal codes the philosophy underlying the
juvenile court acts of each juriédiction. These legislative
statesment are included because they provide an indication of the

purpose and direction of the individual juvenile statutes.




Philosophy Underlying Juvenile Court Acts

It was the intent of the Uniform Juvenile Court Act of 1968
to effectuate the following:(2)
(1) "to provide for the care, protection ahd wholesome moral,
mental and physical development of children coming within its
provisions,
(2) to remove children committing delinquent acts from the taint
of criminality and the consequences of criminal behavior and to
substitute a program of treatment, training, and rehabilitation,
(3) to achieve the foregoing purposes in 2 family environment
whenever possible, separating the child from his parent only

where necessary for his welfare or in the interests of public

safety,

(4) to provide a simple judicial procedure through which this Act
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is executed and enforced and in which the parties are assured a
fair hearing and their constitutional and other legal rights
recognized and enforced, and

(5) to provide simple interstate procedures which permit resort

to cooperative measures ambng the juvenile courts of several
states when required to effectuate the purpose of this act."

0f the jqri%dictions sampled, most have followed the

guidelines set forth in the Uniform Juvenile Court Act for
devising their own juvenile statutes. In fact, many of the
states have employed terminology similar to that used in the Act.

Table 1 is provided for reference.
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Philosophy Underlying Juvenile Court Acts 9
- Not treated Care Protect Impose Preserve Treat Insure Remove Insure
State as a and the Responsi- Family Rehabilitate Legal Punish Taint of Restitution Treat
: Criminal Guidance Pub]ie “ability Unit Protect Rights “Criminality
| | s
ansas X X
ifornia X X X
orado X
rida 1 X X X X X
rgia X X
dana X X X X X
, tucky X X X X X
higan X X
ne X X X X X
sissippi X X
s0uUri X X
‘tana 4 X X X X X
raska 4 X X X . X
* Hampshirg X X X X X
. York 3 X X
k: X X X X X X
de Island X X X
as X X X X_ X
hington 2 X X x| x X1 x X
consin * X X X X X |

Florida stipu]ates that sanction should be app]ied consistent with each individual case.

4ash1ngton provides for the deve]opment of standard goals for funding and evaluation for a]] components of the juvenile
]ust1ce system. ; ; ;

Mew York stipulates that when dealing W1th juveniles a balance must be met between their best 1nterest and the best
: |nterests of society.

| de1t1nnally Montana, Nebraska and W1scons1n statutes state that a child shall be removed from the juvenile justice system

N ;i S ‘For soc1a1 services whenever possible.
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“the juvenile.
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While care and guidance,l public safety,2 perservation of the
family unit,3 rehabilitation anditreatment,4 and the insurance of
constitutional and legal right55 appear to be the main objectives
of the majority of states sampled, a few jurisdictions explicitly
state the purpose of their juvenile code is to punish the
adjudicated,6 insure restitution’ and impose responsibility on
8

In addition, Arkansas, Indiana, Montana, New Hampshire, Ohio,
and Wisconsin all stipulate in their juvenile statutes that the
juvenile not be treated as a criminal. The potential for |
""tailoring justice'" for the juvenile is implicitly suggested ix
certain juvenile statutes. Two examples of this individualized

handling can be seen in the New York code which states that when

dealing with juveniles "a balance must be met between the

juvenile and the best interests of society," and the Florida code
which calls for "the application of sanctions which are

consistent with the seriousness of the offense.”

1 Arkansas, California, Colorado, Georgia, Indiana, Kentucky,
Michigan, Maine, Mississippi, Missouri, Montana, Nebraska, New
Hampshire, Ohio, Rhode Island, Texas, and Wisconsin

2 California, Florida, Indiana, Maine, Montana, Nebraska, New

York, Ohio, Rhode Island, Texas, Washington, and Wisconsin

Arkansas, California, Colorado, Georgia, Indiana, Kentucky,

Michigan, Maine, Mississippi, Missouri, Montana, Nebraska, New

Hampshire, Ohio, Rhode Island, Texas, Washington, and Wisconsin

Florida, Indiana, Kentucky, Maine, Montana, Nebraska, New

Hampshire, Ohio, Texas, Washington, and Wisconsin

Florida, Indiana, Kentucky, Montana, New Hampshire, New York,
Ohio, Washington, and Wisconsin

Maine and Washington

Florida and Washington

California and Washington
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Classification of Delinquency and Status Offenses

In an attémpt to destigmatize conductkof a non-criminal
nature, most juvenilé statutes limit the classification of
delinquency to violétions of state and federal laws, and classify
status offenses as violations that would not constitute a
criminal act if they were committed by adults. While fifteen of
the jurisdictions sampled employ the term delinquent in their
juvenile codes,1 the remaining five jurisdictions either refer to
the youthful law violator as offender? or ward of the court,3 or
‘ 4

label the "act", not the violator.

The majoriﬁy of states in the sample maintain a separate

‘classification for status offenders. Maine and Michigan, however

are exceptions. In fact in 1978, Maine abolished the status

ce L . L :
offense jurisdiction and only under limited circumstances does

the court maintain jurisdiction over "runaways" or those who are

neglected or at risk. Eleven of the states sampléﬂ include
"unruly" in their classification of status offenses.5 In contrast
to the Michigan classification of runaway as a delinquent, the

codes in Colorado, Florida, Georgia, Maine, Mississippi,

A

Nebraska,quw Hampshire, Ohio, Rhode Island, Texas, Washington,

and Wisconsin 1list the violation under the

1 Arkansas, Colorado, Florida, Georgia, Indiana, Kentucky,
‘Mississippi, Missouri, Montana, Nebraska, New Hampshire, New
York, Ohio, Rhode Island, Texas, Wisconsin

Washington

California e

Maine, Michigan and Missouri - ‘
California, Colorado, Florida, Georgia, Kentucky, Michigan,

Mississippi, Nebraska, New York, Ohio, and Wisconsin '

5
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category of status offense.6 While truancy and other school
related offenses are considered delinquent acts in Indiana and,
Michigan, they are categorized as status offenses in fourteen of
the jurisdictions sampled.7

Figure 1

Classification of Delinquent
and Status Offender State

Delinquent Arkansas, Colorado, Florida,
Georgia, Indiana, Kentucky,
Missouri, Mississippi, Montana,
Nebraska, New Hampshire, New
York, Ohio, Rhode Island,

Texas and Wisconsin

Offender Washington
Ward of the Court California
b

Act termed delinquent Maine, Micﬁigan and Missouri

not the violator

Arkansas, California, Coclorado.
Florida, Georgia, Indiana,
Kentucky, Mississippi, Missouri,
Montana, Nebraska, New Hampshire
New York, Ohio, Rhode Island,
Texas, Washington, Wisconsin

Separate classification
for status offender

No separate classification
for status offender

Maine and Michigan

I I R

6 Florida, Kentucky, Nebraska, New Hampshlre, Ohio, and Wlscon51n
requlre habitual action.

.7 Arkansas, California, Florida, Georgia, Kentucky, Mississippi,
i Montana, Nebraska, New Hampshire, New York Ohio, Rhode

Island, Texas, and Wisconsin
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Minimum and Maximum Age of Juvenile Court Jurisdiction

The aesignation of a minimum age for juvenile court
jurisdiction provides standards for determining criminal
responsibility for children. This provision has been adopted by
several of the states in our sample. New York maintains the
lowest minimum age, which is set at seven. Colorado,
Mississippi, and Texas all designate 10 as their minimum age for
juvenile court jurisdiction. Wisconsin alone sets 12 years as
its minimun age. The remaining states either héve a common law

presumption (3) or no specification.

Figure 2a
‘ ) e “
Minimum age for Juvenile
Court Jurisdiction State
7 years ~ New York
10 years ‘Colorado,,MisSissippi and
Texas
12 years Wisconsin

. Arkansas, -California, Florida,
or : Georgia, Indiana, Kentucky,
no specification Maine, Michigan, Missouri,
' ‘ Montana, New Hampshire,
Nebraska, Ohio, Rhode Island,
Washington

The maximum age provision is based on the assumption that
"'specific treatment' options avaiiable to the juvenile court may
be counterproductlve when applied to an 1nd1v1dua1 suff1c1ent1y

mature to warrant treatment ‘as an adult" 0f all the




jurisdictions sampled, Néw York state alone sets the maximum age
~ for iuvénile court jurisdiction at 16 yeérs. Four jurisdictions
-~~ Georgia, Michigan, Missouri and Texas -- set the maximum at
age 17, and the remaining states set their maximum at 18 years of
age. It is generally the case,.however, that juVenile courts
have jurisdiction to age 16 foruéases involving serious offenses

and up to the age of 18 for-all other offenses.

Figure 2b
Maximum age for Juvenile -
Court Jurisdiction State
16 years Neg}York | }
17 years Georgia, Michigan, Missouri

and Texas

Arkansas, California, Colorado

8 years. Florida, Indiana, Kentucky
Maine, Mississippi, Montana
Nebraska, New Hampshire, Ohio,
Rhode Island, Washington and
Wisconsin

Custody

The use of the phrase '"taking into custody'" instead of the
term "arrest'" is an additional attempt, on the part of the
legislators, to avoid the stigmatizing effects associated with
the latter term. The Uniform Juveﬁile Court Act (1968)
recommended that "a child may be taken into custody pursuant to
the laws of arrest, but the taking of a child into custody is not
an arrest, except for the purpose of determining its validity
under the constitution of the state or of the United States". (5)
Nine jurisdictions in our sample have followed the guidelines of
the Act by stipulating in their codes that "the taking of a
juvenile into custody is not deemed an arrest".l (6) The Colbfado
statute goes beyond the Court Act recommendation by stipulating
that '"custody is not considered an arrest nor does it constitute

a police record".

Juvenile codes in Célif0rnia, Indiana, Michigan, and

| Washington provide for the "taking into custody", but they do not

specify whether or not this act constitutes an arrest. (7) While

~statutes in Missouri, Rhode Island, Arkansas, Maine and New

Hampshire clearly provide for the arrest of a child, the New York
statute permits a police officer to take a person under the age
of 16 years into custody without a warrant in cases in which he

may arrest an adult, but clearly prohibits the officer from

‘taking a juvenile into custody for non-criminal behavior without

- s e W G wn wm v m s e m o

1 Georgia, Florida, Kentugky,'Mississippi, Montana, Nebraska,
Montana, Wisconsin and Texas




a warrant. The New York statute alone seems to be clear on the
issue that juveniles should be taken into custody only if the

acts committed would be considered criminal acts if committed by

an adult.

Figure 3
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Custody versus Arrest

State

Taking into custody is not
deemed an arrest

Use of the term custody as
opposed to arrest, but dqes
not stipulate if custody ‘is

Colorado, Georgia, Florida, Mississippi - :
Kentucky, Ohio, Nebraska, Montana, a 7
Wisconsin and Texas ‘|

California, Indiana, Michigan and
Washington

deemed an arrest :
i1 i term arrest Arkansas, Maine, Missouri, New . j
VeTTization of the Hampshire and Rhode IsTand
Other New York : ;éi
2 ]

Stipulations Surrounding The Taking of a Juvenile into Custody

While juvenile codes in,every state provide for the taking
into custody of juveniles pursuant to the laws of arrest for
adults many state codes have provisions for the taking of
Juveniles into custody that would not be applicable in the adult
situation. This somewhat differential standard, coupled with the
lack of maturity of these offenders, has led to the inclusion of
certain provisions in the juvenile statutes that are unique to
the juvenile offender. Each state stipulates the various
procedures that the police offieer must observe following the
actual taking into custody ef a juvenile,

The majority of states surveyed require that the arresting
officer immediately notify the child's parents or guardlan about
the circumstances surroundlng custody In addition to notifying
the parents, most codes permlt the release of the juvenile into
the Custody of the parents or guardian with the prov151on that
the juvenile will appear at a preliminary hearlng, if necessary.
The statutes in Missouri and Arkansas stipulate that the juvenile
be immediately transported to court after he has been taken into
custody by the police officer The California statute requires
if a child is not released, then the county jhvenile probation
department muSt be notified 51m11ar1y, the Maine and Arkansas
statutes require notlflcatlon of the court intake officer and the
prosecuting attorney, respectlvely.

In addition to these general requirements, some state codes

1 Colorado, Kentucky, Michigan, Mississippi, Missourl Nebraska,
New York, Washington, and Wlscon51n ~ :
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provide their law enforcement officers with greater flexibility
when taking juveniles into custody. For example, the Maine

statute permits an officer to maintain custody of a juvenile for
a period of time up to two hours, if the officer believes that a

juvenile crime has been committed. (8) This time period is

permitted for the verification of the youth's name and address
The New York Family Court Act permits the officer to question the
child in a facility designated by the appellate division of the

Supreme Court, and to question him for a reasonable length of

time. (9)

B

Figure 4a
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Stipulations for taking a juvenile into
custody

State

Immediate Notification of Parents,
guardian or custodian

Release

Release to parents

Take Immediately to Court
Notification of Intake worker/court
Notification of Probation Department

Notification of Prosecuting Attorney

Does not stipulate

* Pprevious stipulations adhered to first.

Colorado, Kentucky, Michigan,
Mississippi, Missouri, Nebraska,
New York, Washington, Wisconsin

California, Mississippif Nebraska*

Colorado, Florida,,Georgia, Indian
Michigan, Missouri, New Hampshire
Montana,** New York, Ohio%* Rhode
Island, ** and Texas **

*
Ar-kansas,2 Missouri

* *
Maine, Rhoge Island, Texas and
Wisconsin

*
California

Arkansas3

Montana4

** With promise to appear for a hearing if necessarys ) .
1 This may be done without court referral and may also refer to diversion

programs with parental consent.

EE XV

This refers to arrest with a warrant.
This refers to arrest without warran

While the Montana statute does not s -
officer must do with the child once he has been taken into custody, it does

tipulate exactly what the arresting

stipulate that a youth may not be detained prior to a detention hearing

except under the most extreme conditions.




Figure 4b

Stipulations surrounding the taking
of a Juven11e into custody, if the
child is not released to a parent
or guardian

State

Immediately taken to court or
the court notified about the
custody

Divert (to the community) with
permission of a parent or
guardian

Taken to probation officer

Juvenile Code does not
specify

Colorado, Georgia, Michigan,
Mississippi, Nebraska, T New -
Hampshire, Ohio, Rhode Island
and New York

Kentucky and Washington

California

Florida, Indiana, Maine, Missouri,
Montana, Texas and W1scons1n

1 If not-released within 4 hours after being taken into custody.

J G
3 e
2
1 g
=
B
s3]
=
o
2
B
1
a0
-1
o
5
i
T
<
i
e
7
i
i
¥ i
(-
iy 3
L.
A
M 4
£t
i
:

Intake Procedures

Intake procedures are primarily responsible for "screening
out" cases which should not remain under the jurisdiction of the
juvenile court, Generally, intake personnel act on cases which
are not sufficiently serious to warrant official court
intervention, or those where the ihsufficiency of evidence would
prevent successful prosecution. When the case does not warrant
court intervention, it is the duty of the intake officer to refer
the‘case to community agencies or otherwise assist the juvenile
and the family with the matter that brought the juvenile to the
attention of the court system. Since about one-half of all
referrals to the juvenile court never proceed beyond the intake
stage, this stage serves as an economical and productive means of
processing alleged juvenile offenders. Howe%er,it also holds the
potential for cajoliﬁg allegedﬁoffenders into informal probation
programs without determlnlng whether or not they are in fact
guilty of the delinquent act as charged

The responsibility for the initial intake decisions varies
among jurisdictions, but usually intake decisions are made by
probation officers.l In some jurisdictions, courts or the

prosecuting attorney are responsible for intake decisions.2

[ e Sam) A ) S SEP SR D WAy AR SUE L S S WS WS W WP S S

-1 Georgla, Montana, New Hampshlre, Washington, Nebraska,

California, and New York , : e
2 In Rhode Island, Missouri and Kentucky the court has the ‘
responsibility for making preliminary investigations. Missouri
‘and Kentucky grant additional power to the district attorney to
make informal adjustments. 1Indiana and Colorado grant the
prosecutlng attozney the power: of 1ntake 1n delingquency case.
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In Florida, the Department of Health and Rehabilitative Services
serves the primary intake function. In the remaining
jurisdictions, intake procedures are well defined in the juvenile
statutes, but the agencies responsible for intake are not

specified.3

Figure 5

Initfal Intake Decision

Agency - State
Juvenile Probation Department Ca1ifornia, Georgia, Montana, Nebraska

' New Hampshire, New York and Washington

Juvenile Court Kentucky, Missouri and Rhode Island -
Prosecdting Attorney Co]oradoland Ind,'iana2
Other or Unspecified : Arkansas Wiscopsin, Maine, Texas3

| Michigan Ohio ,\M1ssissippi, Florida

.:u';‘mwx;;&,;w;{u&;.g;_;.,A,A,,‘ . R L Lo M R . T T
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While the district attorney in Colorado initally handles the intake decision, he
may refer it to the probation office for investigation and other intake procedures.
The prosecutor decides to file in criminal de11nquency cases, but in the cases of
CHINS an intake officer makes the pre]1m1nary inquiry and may recommend informal
adjustment.

Law enforcement officers may refer cases to the court or to intake workers or
probation officers or may dispose of the case without referral to court.

Does not specify which arm of the juvenile justice system shall make preliminary
inquiry.

Provides for intake on decisjons for detent1on and not in cases of whether or not
a pet1t1on is filed. ‘

3 Maine, Wisconsin, Arkansas, Texas, Michigan, and Ohio.
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Basic Rights of Juveniles

The Supreme Court decision Miranda vs. Arizona (1966)
provided every accused individual with:
(1) the right to remain silent
(2) a warning that any statement he/she makes may be used
against the accused in a court of law,
(3) the right to be represented by a counsel and to have a
counsel present during any questioning; and
(4) a court appointed counsel, if a private counsel cannot
be afforded.
Although the Supreme Court never declared whether or not these
basic rights applied to juveniles, eleven of the states.sampled
explicitly provide fpr these rights in their juveniie codes.t
Other jupisdictions provide for other individual safeguards; for
example, the MissiSsippi code provides for a telephone call to

parents, counsel, guardian ad litem or authorized personnel of

the juvenile court. In addition, it states that ''no person shall

interview or interrogate a child who is in detention or a shelter

facility unless judicial approval has been obtained." ‘The

Missouri code stipulates that once a child is taken into custody,

"all admissions, confessions, and statements made by the child to
the juvenile officer or juvenile court personnel are‘nOt lawful
or proper evidence against the child and shall not be used for

any purpose whatsoever in:any proceeding, civil, criminal....."

- msm e e e A GoGe W W i w ow o

1 California, Colorado, Florida,‘Indlana Kentucky, Malne
~Montana, Nebraska, Ohio, Texas, and Washlngton‘
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Although the statutes in Arkansas,? New Hampshire, Rhode
Island, New York, and Michigan do not expressly stipulate the
juvenile's legal guarantees, the Michigan Court of Appeals in
1966 decided that while it is a legal right to question a
juvenile suspect under certain protective circumstances in a
police station, compliance with constitutional and statutory
safeguards is absolutely necessary when the "search for knowledge
turns from investigation to accusation."

In addition to providing for the right to counsel as does the
Wisconsin statute, the Georgia act guarantees the right against
self-incrimination and the admissibility of extra judicial
statements which were illegally obtained. Furthermore,
confessions made outside the courtroom are insufficient unless
corroborated in whole or- part by additional evidence. The above
provisions indicate thgt, while the states are not unanimous with
regard to the legal rights extended to juveniles, these juvehile
justice systems are moving in the direction of providing the
juvenile offender with constitutionalksafeguards comparable to

adult criminal court settings.

2. Arkansas juvenile code stipulates that juveniles are to be
guaranteed all the protection of due process, :

oy

25

Figure 6

Rights of Juveniles

State

Miranda applied when the juvenile
1s taken into custody

Basic rights given when appearing
in court or detention facility

Juvenile code does not stipulate

Other

1 KentucKy provides for these basi
formal proceedings are required.

§ Nebraska's statute provides for

4 The Texas code provides for thes
facility. '

5 Washington provides for these ri

California, Colorado, Florida
Indiana, Maine and Montana

Kentu&ky% Nebraska? 9hio3,
Texas"and Washington

Arkansas® Michigan, New Hampshire,
New York and Rhode Island

Georgia, Missouri, Mississippi and
Wisconsin

¢ rights when the court determines that

these 