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NEW COURT HOUSE 
BOSTON. MASSACHUSETTS 02108 

(e 1'1) 125-8609 

~ ~mm~Au;eagA 0/ ~.i.iaCAU:J.e/M 
DISTRICT ATTORNEY OF SUFFOLK COUNTY 

NEWMAN FLANAGAN 

March 4, 1982 

The Honorable Edward J. King 
Governor of the Commonwealth 

of Massachusetts 
Governor's Office 
State House 
Boston, Massachusetts" 02133 

Your Excellency: 

I am pleased to submit to you the Final Report of the 
Governor's Task Force on Alcohol Abuse and Highway Safety. 

This Report is a culmination of many long hours spent 
by the Task Force in studyIng this serious public safety 
problem. The dedication of ~ach and every Task Force mem­
ber is ref~ected in the comprehensive recommendations which 
are presented for your consideration. Although the Task 
Force officially ends it's work with the submission of this 
Report, please be assured of our continued support and parti­
cipation in addressing the problem of the drinking driver. 

It is important to note that the primary documentation 
for our Report was gathered at five regional hearings which 
were held throughout the Commonwealth. We wish to thank 
those .individuals that testified "for their insight and support. 
We also wish to express our gratitude to the Advisory Board 

. members foX' their contribution, as well as the Committee on . 
Criminal Justice for their invaluable ~ssistance in completing 
this Report. 

The Task Force applauds your efforts in this area and we 
thank you for the privilege of serving on this panel .. 

Sincerely, . -"~I 
~ .h ... ,.-:"'L! , L'''''''''' :!"'. ? ~"""'(J ................ _./ 

. Newman A. Flanagan 
Chairman co 



COMMONWEALTH OF MASSACHUSETTS 

By His Excellency 

EDWARl' J. KING 
Governor 

EXECUTIVE ORDER NO. 212 

GOVERNOR'S TASK FORCE ON ALCOHOL ABUSE AND HIGHWAY SAFETY 

WHEREAS, a considerable number of highway fatalities and crippling injuries 
result from persons operating motor vehicles under the influence on the public ways 
of the commonwealth; and 

WHEREAS, these alcohol related motor vehicle accidents effect a costly toll 
on the well-being of o~\ citizenry; and 

'\ 

WHEREAS, there is a clear and unmistakable need to reduce the extent of 
human loss which results from persons operating under the intoxicating Influences of 
alcohol and drugs by the development of a comprehensive state prpgram to (::ombat 
the causes and effects of such abuse; 

NOW, THEREFORE, I, Edward J. King, Governor of the Commonwealth, by 
virtue of the authority vested in me by the Constitution and the laws of this 
Commonwealth, do hereby order as follows: 

I. There is created a Com'rTifttee, to be known as the Governor's Task Force 
on Alcohol Abuse and Highway Safety, to consist of members appointed by the 
Governor to serve without compensation at his pleasure. The Governor may 
designate additional persons to officiaUy serve on this committee as the need may 
arise without further action by Executive Order. 

2. The following persons or their respective designees shall serve as ex officio 
members of the Committee: the President of the Massachusetts"Senate; the Speaker 
of the Massachusetts House of Representatives;' the Chief Justice of the District 
Courts; the Secretary of Public Safety; the Commissioner of Public Safety; the 
Commissioner of t.he Metropolitan District Commission; the Registrar of Motor 
Vehicles; the Commissioner of Insurance; the Commissioner of Education; the 
Director of the Division of Alcoholism; the Director of the Governor's Highway 
Safety Bureau; the District Attorney of Suffolk County; the Police Commissioner of 
the City of Boston; the President of the Massachusetts Chiefs of Police Association; 
the President of the Massachusetts Police Association; and, the President of the 
Massachusetts Medica~ Society. 

The membership of the Committee shall also consist of: a representative of 
the American CoJJege of Emergency Physicians - Massachusetts Chapter; a 
refr~:;ent~tIve of the National Highway Traffic Safety Administration -Re&ion One 
(1 5Jffic~J !1 representative of the Driver Alc~hol Education L?irector's ASSOCiation; a 
r~pres~~tatlve of the Massachusetts ASSOCiation of School Superintendents; a 
representatIve of a Massachusetts based insurance company; a member of the clergy; 
a student representative of a Massachusetts college or unlverslty; and members of 
the general public. " 

" 

t 

FrQm the membership, the Governor shall designate a Chairperson and Vice -
Chairperson. Any vacancies which may occur shall be filled by the Governor in' the 
same manner as the prior appointments. 

3. In order to fuUy accomplish the mandate of the Task Force, the 
Chairperson shaU form such subcommittees as he deems necessary and establish the 
objectives and schedule of each said subcommittee. Said subcommittees may include 
in their membership individuals not designated herein as Task Force members. 

If. The Committee is authorized and directed to advise the Governor on 
specific, concrete statutory and administrative recommendations whose 
implementation would dramatically decrease the incidence of alcohol - related 
highway fatalides in the Commonwealth. The Committee shall have, minimally the 
following functions and responsibilities toward this end: " 

A. To analyze the statutes of the Commonwealth and other 
Jurisdictions relating to the dispositional options available to the court 
as weB as administrative penalties for offenders who drive while under 
the influence or are convicted of vehicular homicide. 

B. To study the statistics reJating to the judicial response to driving 
under the influence cases. 

C. To propose a coordinated executIve, legislatIve and judicial response 
to the problem. 

S. The Commltt.ee. is authorized to call upon any secretariat, office, 
department, board, commission, council or other agency of the executive branch of 
state government under ~y jurisdiction and any officer, member or employee 
thereof, to supply such statistical data, program reports and other information and 
materials as th~ ComrnJtt!!e deems necessary or ~ppropriate to perform its work, and 
they are authOrized and dIrected t~, cooperate With the Committee and to furnish it 
with such information or assIstance in connection with such review and analysis. 

6. The Massachusetts Committee on Criminal Justice shall provide such 
technical and administrative assistance as the Committee shall require. 

. 1: In view of the critical nature. of the problem and the need for immediate 
actIon, It Is requested that the CommIttee conduct its affairs as expeditiously as 
possIble. 

. I. The Committe~ shaH submit a written report to the Governor cf its 
, findIngs and rec~mmendations together with drafts of JegislatIon necessary to carry 

Its recommendatlons Into effect. Said report shall beolUed with the Governor on or 
befor~ March U, 1'82. " .'" 



-, 

) 

9 This Order shall take 'effect immediately and shall continue in force 
through March 1.5, ! 98~, unless extended by the Governor for an additional period of 
time. 

Given at .tbe Executi~e hamber in Boston 
this 7 q. day of , in the 
year of Our Lord one ousand e hundred 
and eighty-two and 0 the Ind ndence of 
the Unit States of America, two-hundred 
and 51 

GQD SAVE THE COMMONWEAL 1H OF MASSACHUSETTS 
'1 
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ACQUISITIONS 

A STATEMENT OF THE PROBLEM 

"It's difficult for me to 
do this, because at 5:00 
Christmas morning I got the 
news that my sister and her 
entire family had been wiped 
out in an automobile accident 
in Hyde Park. You know 
them as the Pierce family -
Alan, Laurie, Jeffrie -one year 
old, and Laurie's father-in­
Jaw. They were killed by a 16 
year old alleged drunk driver -
a supposed 1st time offender. 
I ask you, the Task Force, not 
only to look at the 2nd and 3rd 
time offender, but also at the 
1st time, offender. My sister 
and her family are not going 
to get another chance. The 
Christmas presents are still 
sitting under my tree 
unopened. I beg you please, do 
something so that no one has 
to go through the Christmas 
that my family and I w~nt 
through~ I agree with 
Secretary Luciano that we are 
all potential victims. None of 
us is immune to the drunk 
driver. It doesn't matter who 
we are or what positions we 
hold, we are all victims. I'll 
tell you, when something like 
this hits, it'll tear you apart ... 
do something now, don't wait 
till it happens to you." 

"My 23 year old daughter 
was killed by an 18 year old 
drunken driver, driving the 
wrong way on Route 91. 
Compassion is noble, but we 
don't prevent accidents that 
way. All I ask as a citizen of 
Massachusetts is that you give 
us a law with teeth in it as a 
deterrent. If all your work 
saves one life and a heartache, 
it'll be worth it. Thank you." 

"I'm one of the victims. Two . 
years and three months ago, I 
was hit by a drunken driver 
and as you can see, I still have 
a broken leg froin it. This 
man who hit me lost his 
license for one year. I did not 
walk for four months and I was 
out of work for over a year. 
He went on living his normal 
life while I was stuck in bed. 
He had minimum insurance. 
He's back on the road now. He 
can go on having a 'I good time. 
I think there has to be 
something done about it 
because it's not fair to the 
people left on the side of the 
road or left without their 
Joved ones. They go back to 
normal lives, whlle we pick up 
the pieces afte~r they're done." ' 

The number of accidents occurring because a person drinks and drives throughout 

" the United States is staggering. Each year on American highways 25,000 men, women and 

'chUdren,are killed because of drunk drivers. They injure 750,000 more. On a daily basis 

this means that ,~early 70 persons are killed and 2,054 seriously injured because of the 
drunk driver. 

i,; 
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In Massachusetts, the da.ta indicate that approximately 50% of all fatal highway 

accidents involve a driver who has been drinking. The number of alcohol related traffic 

fatalities was 392 in 1980, 276 in 1981, and it has been estimated that in the former year 

30,153 injuries resulted because of drunken driving. 
Aside from the human loss and injuries suffered, are the economic costs. Alcohol-

related highway accidents cost millions of dollars annually through: lost work or 

productivity; increased insurance costs; legal and court costs; medical costs; psychiatric 

treatments; vehicle and property damages; funeral costs and accident investigation costs. 

The above list captures the tangible costs of accidents caused by the drinking driver. 

The "hidden costs" of these accidents are more far reaching. For example, the victim who 

is killed in an accident leaves behind family members who agonize over the death for the 

rest of their lives. Moreover, those who are seriously maimed in an auto accident are 

constantly reminded of the trauma by the injury which remains. 
The extent to which drinking drivers affect us all is far more reaching than 

described in the above passages. The drinking driver is indiscriminate in his/her selection 

of victims. No one can predict who will be the next victim. All of us are potential 

victims. 
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INTRODUCTION 

On January 7, 1982, Governor Edward J. King established the Governor's Task Force 

on Alcohol Abuse and Highway Safety, hereinafter, to be referred to as the Task Force. 

The Governor created this Task Force because of his concern for the startling number of 

lives lost on the Commonwealth's roadways along with the serious crippling injuries 

resulting from those persons driving motor vehicles while under the influence of alcohol. 

The Task Force was charged to research and analyze alcohol-reJated highway 

accidents so as to inform the Governor on Goncrete statutory and administrative 

recommendations whose implementation would dramatically decrease the incidence of 

alcohol-related highway accidents. More specifically, Executive Order No. 212 delineates 

the Task Force's responsibilities and functions as follows: 

1. to analyze the statutes of the Commonwealth and other jurisdictions relating 
to the dispositional options available to the court as well as administrative 
penalties for offenders who drive while under the influence or are convicted of 
vehicular homicide; 

2. to study the statistics relating to the judicial response to driving under the 
influence cases; and 

3. to propose a coordinated executive, legislative and judicial response to the 
problem 1 

The above functions and iesponsibilities were delegated to 28 individuals 

representing a wide and diverse section of professions and geographic areas. Task Force 

memb~rship included: state commissioners, police chiefs, health and rehabilitation 

professionals, prosecutors, educators, clergymen, former alcoholics, parents of victims of 

alcohol-related accidents, highway safety and other,;;: professionals. The Honorable 

Newman Flanagan, District Attorney for Suffolk County, chaired the· Task Force and 

Reverend David A. Works was the Vice-Chairman. 
)I 

1 Executive Order No. 212 Commonwealth of Massachusetts, January 7, 1982 
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As clearly stated in the Governor's Order that established the Task Force, its 

primary mission was to design a comprehensive statewide program to alleviate the 

problems related to alcohol abuse and highway safety. With this as its overall aim, the 

Task Force engaged in a number of significant activities. First, the Task Forc~_ held 
/-\ " 

numerous full Task Force meetings. During thes({;~eetings, members were informed on 

the topic of alcohol abuse by a wide variety of speakers. The speakers' presentations 

ranged from hard-core statistics to individuals who were either victims themselves or who 

had had a loved one maimed or kilJed because of a drunk driver. It was also during the full 

Committee meetings that relevant literature (including international, national and 

statewide studies) was dissiminated t() each member. Said literature was extensive and 

covered all aspects of alcohol abuse. Among the topics were: alcohol abuse in itself, 

education, rehabilitation, highway fatalities, treatment, law enforcement, and court-
I 0 

proceedings and laws in Massachusetts as well as in other states. Finally, full Committee 

meetings afforded each member the opportunity to voice their opinions and views on each 

recommendation to be considered before adoption or rejection. 

The second significant activity in which the members. of the Task Force participated 

were regional hearings. In order to assess public sentiment on the topic of alcohol abuse 

six separate regional hearings were scheduled in Springfield, W)orcester, Fall River, Lowell 
(/ 

and two in Boston. The Springfield and Worcester hearings were on January 18th and 

29th, respectively. The hearing in Fall River was held February 1st and the Lowell 

hearing on the 9th of February. Because of the volume of participants, that is" the great 

number of testimonies to be delivered, in the Greater Boston area, two consecutive public 

hearings were scheduled on February 11th and 12th. All of these regional hearings had 

both afternoon and evening sessions in order to allow all segments of the working public 

the opportunity to voice their concerns. 

Third,given that the Task Force adopted a systf!ms approach, it channeled its 

e.iforts through special Sub-committees. These Sub-g:0mmittees targeted key issues and 

components within the system that deal with drunk (friving. The five major components 

were Court-Related Issues, Education, Rehabilitation, Highway Safety and Law 

Enforcement. These five components in turn translated into the five Sub-committees 

which were cr~~ted. For a complete break-down of the members who served on each Sub­

committee as well as the chair person refer to Appendix, p. 43. 

Each of the Sub-committees was allowed the freedom to conduct its meetings 

according to membership preference yet there were some similarities. For instance, the 

great majority of Sub-committees held more than 10 meetings. Each covered the 

, 4 
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material relevant to their specific" components thoroughly and extensively, examining ttle 

present system with the intent to impr'ove upon It. Although each Sub-committee focused 

primarily on its component of the system, the procedures and practices surrounding the 

other components were not ignored. Furthermore, all of the Sub-committees were 

assisted in their endeavors by advisors who brought to the committee members their 

special expertise and knowledge. (See Appendix, pp. 45-48 for a complete list of 

advisors). In addition to the advisors, some of the Sub-committees had special 

presentations from interested individuals who wished to be heard. The major advantage of 

the Sub-committee format was that it allowed members the opportunity to examine and 

research, on a more comprehensive level, their specific topics. Finally, each of the Sub­

committees was required to submit a report to the full Task Force. These reports 

included a description of the current system, the problems with the present system, and 

the recommendations needed to improve upon said system. Copies of these reports were 

given to each Task Force member for their review. * In turn, the Chair of ea=h Sub-

committee presented its recommendations to the full Task Force. These -

recommendations were then discussed, debated and voted upon by the full Task Force. 

In summary, it is obvious that the Task Force used a variety of methods and 

techniques to thorough!y analyze all aspects of the issues and to identify the problem 

areas so as to recommend changes that would reduce alcohol-related accidents and 

fatalities. More specifically, members of the Task Force as a unit, and in particular as 

Sub-committees, investigated all possible aspects from which draft reports dealing with 

the various components of the syst1:!m were submitted for scrutiny. From such draft 

reports, the analysis of the performance of the existing system, expert as well as public 

testimonies, relevant literature/statistical data, review of other states' statutes and full 

Task Force deliberations, the Task Force made its final recommendations. 
,:, 

.. ~ 

* Sub-committee reports as submitted to the full Task Force are bound in ~~eparate 
edition and are available upon request from the Committee on Criminal Justice. I[ 

~ 
~ 

"-, 
"\ 

5 



""\11,, 

) f) 

The Nature of the Recommendations 

Before presenting the final recommendations it should be stated that the facts, 

opinions, perceptions and perspectives examined throughout this process were as wide and 

diverse as the professions and geographic areas represented. Yet. the Task Force was 

unanimous in its view that a systematic yet constitutional, efficient and effective 

approach is a necessity. The approacl1 it proposes focuses on the violator in that It 

provides for quick and speedy actions and at the same time begins to gradually alter 

society's attitudes to this grave problem. 
The recommendations presented herein are the results of specific findings and 

perceptions which indicate that drinking and driving is a more serious problem than 

commonly believed. For instance, the amount of drinking and driving which occurs is far 

more pervasive than that indicated by the number ()f such incidents either detected, 

reported or which result in an arrest. Then again, even the number of arrests which do 

take place do not consistently lead to prosecution and conviction. Furthermore. drinking 

and driving has, on the whole, been viewed as acceptable behavior. With the above 

considerations In mind, the Task Force's recommendations were designed: to raise the 

public's perception on the risk of driving and drinking through public education; to 

increase detection and apprehension; to revoke licenses; to provide substantial penalties 

and fines; and to make available appropriate rehabilitation services. 
In short, the recommendations which follow constitute a unified plan of action, a 

strong, effective attack on drunk driving in the State of Massachusetts. 

6 

~----

~-----~-- ~~--

---~~ ..... ----~-

COURT-RELATED RECOMMENDATIONS 

In its consideration of court-related issues the Task Force favored a balanced 

approach to court action against the drinking driver. Its aim was justice and fairness in 

individual cases, with the proper mix of punishment, rehabilitation and prevention of 

further unlawful conduct on the part of the violator. The Task Force favored retaining 

judicial discretion In a way which is firm and maximizes the likelihood that the offender 

will not recidivate. The Task Force believed that the proposed recommendations will 

better insure arrest, conviction and disposition of each case under consideration; provide 

for the safety and protection of the community as well as the interests of the defendant, 

the immediate victim or his/her family; and insure prompt adjudication so that defendants 

wlU not obtain the tactical advantage inherent in an overburdened court system. 

AJthough, the Task Force carefully reviewed the present system, i .. e., current 

statutes as they relate to operating a motor vehicle while under the influence of alcohol, 

discussion of the current system is deferred for the sake of brevity. However, 

immediately following the recommendations on court-related issues is a chart which 

highlights the difference between the current system and that proposed by the Task 

Force. See Chart 1 at the end of this Chapter. 

The Recommendations under court-related issues are as follows: 

A. Driving Under the Influence: first offense. The Task Force recommended that: 

1. Practices of continuing such cases without a finding, fHing them, or placing 
persons in the care of probation officers under G.L. c. 276, s. 87, should be 
eliminated for this offense. A final judgment of conviction or acquittal should 
be entered in every case. 

2. A defendant found guilty of a first offense of driving under the influence of 
alcohol (or drugs) should suffer a mandatory suspension of his or her license or 
right to operate. The minimum license suspension period should be 60 days if 
the defendant's blood alcohol level was below .20 (or if the offense is driving 
under the influence of drugs), and 120 days if the reading was .20 or above. If 
the defendant refused to take the test, the 60 da,y minimum should apply. 
However, the defendant would then also be subject to a separate 180 day loss 
of license for failure to submit to the test; see recommendation E-2. 

3. The maximum period of license suspension should be one year .. 

4. The court should seize the Jicense immediately upon con'vlction, notify the 
Registrar telephonicalJy and then promptly transmit the license to the 
Registrak" for safekeeping and eventual return. No ieparateRegistry hearing 
should)be necessary. 

'! As is now the case, a judicial appeal shall not stay the effect' of a loss of 
license. 

7 
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6. A defendant found guilty should be sentenced to a mandatory term of 
imprisonment for not less than (NLT) 14 days and not more than (NMT) two 
years. 

7. The period of imprisonment should be suspendable, in whole or part, and the 
defendant placed on probation, but only on the condition that the defendant 
successfully complete an appropriate program of driver alcohol (or drug) 
education, rehabilitation or treatment, as required by the court, and that he or 
she comply with aU other terms of the order of probation. However, if the 
defen!dant was unlicensed, 14 days of the term of imprisonment should not be 
suspehdable. 

8. A defendant found gUilty should also be sentenced to pay a mandatory fine of 
NL T $200 and NMT $1,000. If the defendant was unlicensed, $100 should be 
added to the amount of the fIne otherwise assessed. The fine should be non­
suspendable, but the defendant should be allowed a reasonable time to pay. 

The Task Force proposed the above changes because it believed that the present 

penalties for driving under the influence are light. It agreed that ,even first offenders 

should have a guilty finding placed on record and suffer a loss of license for some period 

, of time. While the impact of a loss of license wiJJ vary with the circumstances of the 

defendant, public interest required that there be some uniformity of practice. The blood 

alcohol reading was determined as an objective measurement of the defendant's condition. 

This reading would be the factor that determines the minimum period of loss, e.g., a 

reading above .20 would require a loss of license for a minimum of 120 days. 

The minimum 14 day sentence of imprisonment was viewed by the Task Force as a 

meaningful warning to first offenders. In addition, it serves as a reminder of the 

punishment that awaits the offender if he/she fails to comply with the terms of probation, 

including participation in a suitable program, in which case probation is revoked. The 

mandatory, non-suspendable fine, established by the court in the range of $200 to $1,000, 

was perceived as a viable deterrent to future drunken driving. 

The Task Force adapted the system of minimum terms of license suspension, fine 
• n 

and imprisonment, with only the latter suspendable, to promote uniformity of disposition. 

Furthermore, it believed that by eliminating the present, unnecessarily severe mandatory 

one year loss of license on every conviction, judges and juries would be Jess reluctant to 
" 

convict and continuance without a finding would be eliminated. Moreover, in such cases 

there would be less incentive for a guilty defendant to appeal to the jury session since, 

with the existence of mandatory minimums he/she would be unable to receive a more 

favorable disposition in a jury session (unless, of course, the defendant were found not 

guilty). Said procedure would also facilitate efficient c~sef1ow management and would, 

hopefully, avoid court backlogs in the jury sessions. 
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The Task Force proposed stiffer penalties for unlicensed drivers for first offenders , 
and, as will become obvious below, for second, third and subsequent offenders. The 

rational~, behind this was that the Criminality of drinking and driving is considerably 

heighten~d if the violator has no license in the first place. This matter, whether 

defendant 1s unlicensed, should be considered by the judge at disposition and should not be 
required to be alleged in the complaint. 

In regard to loss of license, the Task Force decided that this should be a part of the 

court action and not a determination of a separate agency. While the court determines 

the length of revocation, and, in fact, seizes the license, subsequently it would be 

transmitted to the Registrar. The Registrar would be the custodian of the license during 

the period of suspension or revocation and would return the license to the defendant only 

upon presentation of a certificate from the court. The Task Force believed this procedure 

as desirable primarily because it viewed loss of license as an integral part of the penalty 
for this offense. 

B. Driving Under the Influence: second offense. For a second offense the Task Force 
made the following recommendations: 

I. 

2. 

3. 

4. 

The practices of continuing such cases without a finding filing them or 
placi~g persons in the, care of a probation officer under G.L. '276, s. 87, sh~uld 
be ehmmated for thiS offense. A final judgment of conviction or acquittal 
should be entered in every case. 

A s~cond o~fe~se should be defined as one occurring within six years of an 
earlier conviction. 

!he ,offense should be punishable by a mandatory, non-suspendable term of 
ImprIsonment of NL T 14 days and NMT two years, except that if the defendant 
was unlicensed the minimum term should be NL T )0 days. 

The offense should also be punishabl~ by a mandatory, non-suspendable fine of 
NLT $;)00 and NMT $2,000. If the defendant was unlicensed, $100 should be 
added to the amount of the fine otherwise assessed. The defendant should be 
allowed a reasonable time to pay, however. 

S. The offense should also carry with it mandatory revocation of license for NL T 
one yea!" and NMT three years, the court to determine the precise period of 
revocation. 

6. The defenda~t sh~uld b~ required to successfully complete an appropriate 
program of mten~lve driver alcohol (or drug) education, rehabilitation or 
treatment, as reqUired by the court. 

7. Proof of a second (or subsequent) offense shOUld be streamlined so that it can 
be considered by the court at disposition but need not be aJJeged in the 
c~mplaint. 

9 

-,--' -'~----~- ----

0) 



) 

It was the Task Force's opinion that a second offense is one of the most serious 

problems associated with drinking drivers. The data seemed to indicate that a relatively 

small, hard core number of offenders are responsible for many violations, the resulting 

injuries and deaths. For this reason, the Task Force favored a mandatory, non­

suspendable fine of not less than $300 and a mandatory loss of license for not less than 

one year. Although these are harsh penalties, the Task Force believed they are warranted 

by the tragic consequences to which other motorists and pedestrians are exposed. 

c. Driving Under the Influence: a thirid or subsequent offense ("Chronic offenders"). 

The foHowing recommendations were proposed for the chronic offender: 

1. The practices of continuing such cases without a finding, filing them, or 
placing persons in the care of probation officers under G.L. c. 276, s. 87, 
should be eliminated for this offense. A final judgment of conviction or 
acquittal should be entered in every case. 

2. A third or subsequent offense should be defined as one occurring within six 
years of an earlier conviction. 

3. The offense should be punishable by a mandatory, non-suspendable term of 
imprisonment of NL T three months and NMT five years, except that if the 
defendant was unlicensed the minimum term should be NL T four months. 

4. The offense should also be punishable by a mandatory, non-suspendable fine of 
NLT $500 and NMT $3,000. If the defendant was unlicensed, $100 should be 
added to the amount of the fine otherwise assessed. The defendant should be 
allowed a reasonable time to pay, however. 

5. The offense should also carry with it mandatory revocation of license for NL T 
five years and NMT ten years, the court to determine the precise period of 
revocation. 

6. The defendant should be required to successfully complete an appropriate 
program of intensive driver alcohol (or drug) education, rehabilitation or 
treatment, as required by the court. 

7. That portion of G.L. c. 90, s. 22F providing that one who has accumulated 
three or more convictions for driving under the influence within a five year 
period is to be punished as a habitual traffic offender should be repealed, as it 
wiU be unnecessary if the above recommendations are adopted. 

Severe punishments were provided for chronic offenders, those found previously 
'J 

guilty either three or more times, primarl1y because these persons are the most 

dangerous. The Task Force believed that strong measures 'should be instituted to keep 

such individuals off the roads for a considerable period since they are the most dangerous 

of all drinking drivers. 

'.1 
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D. 
Homicide by Motor Vehicle While Under the Influence of Alcohol (or d ) 
follow' d ' rugs. The 

109 recommen atJons were proposed for vehicular homicide: 

1. 

2. 

3. 

4. 

.5. 

6. 

7. 

A separate felony of motor vehicJe h "d ' 
alcohol or drugs should be created. omJCJ e whlle under the influence of 

The practices of ~ontinuing such cases· 'th " 
placing persons in the care of a probation WI ff~ut a fl~dmg, fHing them, or 
should not be permitted for this off 0 ~cer" un er G.L. c. 276, s. 87 
acquittal should be entered in every c:~:~· A fmal Judgment of conviction or 

" ~ 

If,the defendant has not previousl' b ' 
vehicle While under the influence he ~r s~~n s~~n~~ed o~ ~omicide by motor 
~erm, of imprisonment of NL T 18' months and N~T t e pUnJs ed by a mandatory 
Impnsonment over and above 12 months co Id b en years. ,Only the term of 
defendant would be required to serv u, ,e suspended, I.e., every guilty 
defendant were unlicensed he e a mmJmu!ll of 12 months. If the 
nine months to the term 1m ~:e~he fOUld ~: requJred to serve an additional 
mandatory, non-suspendable Pfine • of nN~~Jt$~noot~e defendant should pay a 
reasonable time to pay· and suffer ad' and NMT $.5,000, with 
to operate 'of NLT ter: years and N~;n l~tory revocation of license or right 
determined by the court. If the def d years, t~e precise period to be 
added to the amount of the fJ'ne other ~n ant was unhcensed, $.500 should be 

wise assessed. 

~~ t~~ ~~~en~ha~l~a~:re~~~~~ b:en convicted of homicide by motor vehicle, 
imprisonment of NLT five years a~d ~M~a~gatory, non-su~~endable term of 

~1~~I~e~~~n~~a~~~~0~~, n:~-!~dendable fine y~a~L in$~:~~~l~~d t~~~~e.5~~~~! 
license or right to opera~e:' If th~u~e! admandatory, ~ermanent revocation of 
added to the amount of the fl'np othere ,en ant wadS unllcensed, $.500 should be 

- wise assesse • 

The defendant should be required t 
alcohol (or drug) education rehabfIi~~~~eSsfUlJy complete a progr'~m of driver 
court. ' Ion or treatment, as requJred by the 

The prOVision of G.L. c 90C s 2 ' , . 
be brought within thre~ day~ ~f t~:q~lr:ng }ha~ an, application for complaint 
provide that cases of homicide b a e '! CJtatlon should be changed to 
the inflUence or not shall not k ~~~. vehdlcfle, wfh~lther by one Who is under 
statute. ' . lsse or al ure to comply with the 

In order to facHitate prompt dis 0 't' f 
that cases pending without disposhi~~ io~ ~ the:~ ca~es,}t should be required 
the District Courts to the Chief Justice of thoreD' atn, SIX n:Jonths be reported by 

e IS nct Courts. 

d h 
The present offense of homicide by motor vehicle does not distinguish between 

eat caused by one who 1 d 1 
d ". ' s an S not under the inflUence of alcohol. The Task Force 

en orsed such a dIstinction, and thus proposed a separate crime of homicide by motor 
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vehicle by one who is under the influence. As can be seen from the above 

recommendations the penalties are severe for this offense, and should be considered a 

felony within the jurisdiction of both the District and Superior Courts. 

The Task Force unanimously favored stiff penalties for this offense because it 

believed that there is no aspect of the drunken driving problem more difficult than the 

drinking driver who causes a death. In fact, the tragic and serious nature of these cases 

has been demonstrated in recent and past events in Massachusetts. In such cases, the 

feelings of interested parties understandably run extremely high. The victim's death is a 

terrible tragedy to family and friends. WhiJe the defendant may feel great remorse, the 

impact of the crime is devastating and final. Even though, the Task Force was aware that 

harsh penalties do not bring a victim back, they strongly believed that the crime cries out 

for meaningful punishment. 

Finally, to insure the quick disposition that such cases call for, the Task Force 

recommended the reporting mechanism suggested in D-7. The Chief Justice of the 

District Courts advised them that such a mechanism could be established 
administratively. 

E. Operating After Revocation or Suspension Based on Operating Under the Influenc~. 

In these cases the Task Force made the following recommendations: 

1. Special penalties should be established for cases in which a defendant drives 
after revocation or suspension of his or her license or right to operate when 
that revocation or suspension was based on a conviction for driving under the 
influence of alcohol or drugs. 

2. The practices of continuing such cases without a finding, filing them, or 
placing persons in the care of probation officers under G.L. c. 276, s. 87 should 
be eliminated for this offense. A final jUdgment of conviction or acquittal 
should be entered in every case. 

.3. A defendant found guilty should be sentenced to serve a mandatory, non­
suspendable term of imprisonment of NLT .30 days and NMT one year. 

4. A defendant found guilty should also be sentenced to pay Ii ifi)andatory non­
suspendable fine of NL T $250 and NMT $500. The defendant shp~!d be allowed 
a reasonable time to pay, however. / ;G~\ 

5. The original period of revocation or suspension of license or right to operate 
should be automatical1y doubled. 
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The general perception, among the Task Force, was that a great many persons "take 

a chance" and drive after license revocation. This constitutes particularly grave conduct, 

as it not only negat~s the impact of the seizure of the license but also constitutes an 

affront to the court, to the law and the community in general. For this reason, the Task 

Force felt that a special penalty be established. In turn, the Task Force viewed these 

penalties as contributing to the efficacy of the license taking provisions, giving them 

added meaning in the eyes of the violator. 

F. Administering the Blood Alcohol Concentration Level Test. The recommendations 

under this category are: 

1. 

2. 

.3. 

4. 

In addition to the present requirement that one who is arrested for driving 
under the .influence is deemed to have consented to a test of blood alcohol 
concentration, the law should require that every driver who is involved in an 
accident resulting in death should likewise be deemed to have consented to 
such a test. 

The period of suspension of license or right to operate in the event of a 
driver's refusal to submit to a test should be increased from 90 to 180 days, 
with no reduction of that period for any reason. This penalty should apply both 
to those who refuse the test after being arrested for driving under the 
influence and those who refuse after being involved in an accident where there 
is a death. 

In the event of a refusal to submit to the test of blood alcohol concentration, 
the police shall seize the operator's license at the police station, notify the 
Registrar telephonically and then promptly transmit the license to the 
Registrar for safekeeping and eventual return. If the violator wishes to 
contest the seizure of his license, he may do so in a Registry hearing similar to 
that now provided by G.L. c. 90, s. 24 (1) (g). 

Any period of revocation or suspension of license 0'" right to operate resulting 
from the violator'S conviction of either driving under the influence or homicide 
by motor vehicle while 'under the influence (see recommendations D-l through 
7) should be consecutive with the 180 day suspension for failure to submit to 
the test, and not concurrent therewith. 

Task Force me~bers were of the opinion that one problem in the enforcement of the 

drunk driving laws is detection. That is, some persons who are under the influence may 

not appear so. To reduce the number of such persons who' escape prosecutio/l for drunk 

driving and to protect the public from the dangers of drinking drivers, the Task Force 

believed that a blood test or breathaiyzer should be administered in all cases involving a 

death as a result of a motor vehicle. This would be a new provision of law, one that could 

further discourage drinking and driving, facilitate trial, and provides an 'objective measure 

of the viola~or's condition. Even though the Task Force realized that the,; 180 day 
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suspension for refusal to submit to the test is a considerable penalty, it did not view it as 

an unreasonable condition for the privilege of being a licensed driver. Moreover, it was 

the Task Force's opinion that appropriate safeguards can be implemented to insure that 

licenses are not seized overzealously or improperly by the police. 

G. The Role of the Passenger. The Task Force established a new offense which makes 

it a crime to be present in a moving vehicle in which the operator is under the 

influence of alcohol or drugs. The elements of the offense are: 

1. 

2. 

.3. 

4. 

5. 

6. 

That one was present in a moving vehicle where one knew or should have 
known that the operator was under the. influence of alcohol or drugs. 

A successful prosecution of such a case shOUld require that the driver have 
been convicted of driving under the influence. 

The passenger's knowledge of the operator's condition should be presumed if, in 
the case of alcohol, the operator's blood alcohol content was .20 or above. 

The offense should be punishable by a fine of NLT $100 and NMT $500. 

The court should have discretion to require the defendant in such a case to 
participate in a driver alcohol (or drug) education , rehabilitation or treatment 
program as a condition of probation, if it seel1)s warranted. .'. 

The Legislature should study further whet~ler, and if so, how, passengers sho~.lld 
otherwise be held accountable by statute for riding in a vehicle being operated 
by one who is under the influence, and whether their own state of inebriation 
should affect their status. 

The rationale behind the creation of this new offense is inherent in the Task Force's 

commitment that the law should encourage individual responsibility on the part of persons 

who are passengers in a vehicle operated by someone who is under the influence. It 

believed that this measure would not only act as a means of minimizing the danger to 

themselves but also serve as a reminder to the passenger of the seriousn~ss of being part 

of an enterprise involving drunk drivjng. This is the reason that the Task Force 

recommended that a new law with a moderate punishment be created making it a criminal 

offense to be present ~n a moving vehicle where one knew or should have known t~at the 

operator was under the influence. 

H. Consuming Alcohol While Driving. Present l~w does not state that it is illegal to 

consume alcohol while operating a motor vehicle. The closest statute presently in 

force is G.L. c. 90, s. 13, which prohibits an operator from having in a vehicle or on 

or about his person "anything which may interfere with or impede the proper 
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operation of the vehicle •••• " The Task Force believed that a statute should be 

enacted which prohibits or makes it a criminal offense to drink while operating a 
-:~ 

motor vehicle. To accomplish .this aim the Task Force recommended: 

1. A statute should be enacted making it a crime to have an open container or to 
consume an alcoholic beverage while operating a motor vehicle. 

2. The offense should be punishable by a fine of NLT $100 and NMT $500. 

\~-~ 

I. Return of Operator's License. In the cases where the license has been suspended or 

revoked the Task Force recommended the following procedure: 

1. Whenever the court revokes or suspends an operator's license or right to 
operate for an offense, as allowed pursuant to the earlier recommendations, 
the period of suspension or revocation should be established by the court 
within the ranges provided for. 

2. If the court revokes the license or right to operate ,for the minimum period 
required, it should, prior to the expiration of the period, hold a hearing to 
determine whether the operator's license or right to operate should be 
reinstated. At such hearing the operator should be required to present a 
certificate, from an alcohol (or drug) education, rehabiHtation or treatment 
program approved by the Director of the Division of Alcoholism, describing 
the program in which the operator has participated, certifying to the 
operator's successful completion of the program and also certifying .that, in 
the opinion of the program director, the operator is fit to possess an operator's 
license again. Presentation of such a certificate should result in a 
presumption ,that the operator's license should be returned. However, in the 
face of clear and convincing evidence that the operator remains unfit to 
possess an operator's license, the court should be authorized to continue the 
pedod of revocation for a period and on such conditions as it determines, up to 
the maximum license revocation period for the offense. 

.3. If the court revokes the license or right to operate for more than the minimum 
period required, the operator should be permitted to apply to regain his license 
at an earlier time, but no earlier than the minimum period of license 
revocation provided b{statute. A similar process of hearing should apply. 

In the above cases where the court has revoked a license for the minimum period, ' 

the Task Force intended for reinstatement to be automatic, but it should follow a hearing 

where the matter is examined with deliberation. However, there should be a presumption 

that completion of an appropriate program warrants reinstatement. The intent is to keep 

the offender alert to the importance of staying on the path of rehabilitation permanently. 

Likewise, the Task Force was of the opinion that in the case of revocation for more than 
u ~, 

the minimum period, the offender should have an incentive to have his license reinstated 

early (but not'"carlier than the minimum revocation period). 
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Places and Terms of Imprisonment. In regard to this category the Task Force 

proposed the following recommendations: 

1. There should be established one or more facilities devoted exclusivelv to' 
housing non-violent persons who have been imprisoned for alcohol (or drug) 
related motor vehicle offenses. 

2. The facilities should have the capability to offer comprehensive driver alcohol 
(and drug) education, rehabilitation and treatment programs to inmates, and 
all inmates should be required to participate in such programs. 

3. Person incarcerated at such institutions should be required to serve their 
terms continuously. Weekend or other intermittent sentences should not be" 
permitted. 

Assuming that the Task Force's recommendations are adopted, members of the Task 

Force anticipated an increase in the number of individuals who would be imprisoned for 

this offense. This being the case, the Task Force suggested that special facilities be 

available to house such offenders because few such inmates are likely to be violent 

persons or potential escapees. Second, most will be serving relatively short terms, and, 

finally, all will be participating in education, rehabilitation or treatment programs at the 

facility. Given these considerations, the Task Force believed that nothing would be 

gained and probably much would be lost by housing these inmates in regular houses of 

correction. In fact, by keeping them together, they could focus their attention fully on 

their common problem thereby having a significant positive impact on their rehabilitation 

and future conduct. 

The above suggestion should not be' misconstrued. The Task Force is not 

recommending a "country club" atmosphere. Cells and confinement should be the rule. 

Weekend or other intermittent incarceration should not be permitted. 

C-j 

K. Distribution of Fines. As indicated by the previous recommendations the TasK' Force 

endorsed a system where fines are an integral part of alcohol related motor vehicle 

dispositons as opposed to a simple alternative of incarceration. This fine was 

perceived in addition to. the punitive value as a law enforcement function, one which 

could directly assist police in their attempts to control drunken driving. For this 

reason the Task Force made tne following recommendation: 

1. The total amount of the fines shall be distributed to the cities and towns and 
other police authorities for law enforcement and also for educational purposes.' 

(; Specifically, the Secretary of Public Safety should be authorized to approve 
the funds upon submission of a plan. 
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The main purpose for this recommendation is to . provide assistance in light of the 

difficult financial circumstances of many municipalities. 

L. The Role of the Victim. 'Throughout the Task Force deliberations the victim was 

always of paramount importance. The following reommendations reflect this 
attitude: 

" ' 

1. !n cases 'Yoere ~er~ous irl'jury .or .death re.sults from an act of driving under the 
mfluence, the vIctIm or the vlctlm~s famIly should have the right to state their 
view~,. if they ~i~h to, prJ()[".to s(~~tencing. Th.ere. should be a statutory 
provIsIon authOriZing the ChlerJ1~11;lce of the DIstrict Courts to~stablish 
procedures for this purpose.}'; , 

2. The District A~torneys should H~'wise .Je required by statute to establish 
procedures that insure that in sunh cases the victim or the victim's family is 
kept informed on the progress ~i the case and~onsulted with regard to the 
prosecution and disposition of th0 case. 

" ~ ~.~ . ii , . .,., , 
The Task Force unanimously believe,{ that it is essential that. th~;!:'Victim, in the case 

of serious injury, or the victIm's family, in the case of death, playa significant role in the 

court process. The Task Force understood that the Cotrlmdnwealth r~presents the public 

interest in the prosecutioll of such cases. Yet, it firmly believed that there(::.~re 

significant private interests that must'-'·also be taken into account. In pa.rticular J the 

concerns of the parents or other family meMbers of a deceased victim should be heard in 

order for the court to have a full understanding of the impact of the victim's death. 

For the above reasons, the T~sk Force recommended that, in cases of seriotis injury 

or death, the victi,m or the victim's family have a definitive role in the judicial process. 

Specifical1y, theY'should be kept apprised of e~ents by the District Attorney. TI:~/ShOUla 
be facilitated by the victim-witness units which some District Attorneys are utilizing or 

considering. In part~cular, the victim,pr his or her family should be consulted on isSues of 
'/ 

plea bargaining and recommended dispositions, understanding, of course, that ultimately 

these ,are matters for ~he r5i~trict Attor~ey to decide. In addition, the victim or §!';ne 
family should, if tpey desir~(j)e heard by the court prior to sentencing, in a,;.rnann~r that is 

allowed by the court - letter, oral presentation to the court, etc. A District Court 

Sentencing Memorandum was issued in May ~ ,1981, encouraging this practice. Utilization 
o 

of such a procedure should be required by statute, with details to be prescribed by the 

Chief Justice of the District Courts. 
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M. Caseflow Management. 

should be monitored. 

recommmendation: 

" 

The Task Force believed that caseflow is pertinent and 

To accomplish this it proposed 'the following 

1. Caseflow in the District Courts, as it pertains to the offenses enumerated in 
this' report should be carefully monitored in order to insure that cases are 
disposed of promptly. 

While any of the offen~es discussed in this report could be brought in the Superior 

Court, the majority of such prosecutions will be and should be brought in the District 

Courts for two reasons. First, the District Courts have extensive experience and 

familiarity with the driver alcohol (or drug) education, rehabilitation and treatment 

programs that are an integral part of the dispositions in these cases. Second, the District 

Courts are generallY,able-to process c~ses promptly. As noted bi many authorities, 

justice must be swift in order for sanctions to be effective. 

It is tempting to suggest that, in order to speed things up, trial de novo should be 

abolished in alcohol related motor vehicle cases, thus denying the defendant the delay 

occasioned by a second trial. While this may be a worthwhile idea in the abstract, the 

Task Force does not recommend it, first because it seems beyond the primary mandate of 

the Task Force, and second because it has implications which extend far beyond the 

problem of drinking drivers and into fundamental areas of judicial administration. 

The statutory scheme that is recommended will only be effective if cases can be 

~rled promptly. It is beJieved that tk~District C~urts can process this business 

efficiently. The jury sessions, which have had jurisdiction over all District Court de novo 

and first instance jury trials for three years, are current. As of December 31, 1981, 70 
" !, 

" percent of the 2,093 active cases pending in the jury sessions had been pending there for 

not more than 60 days. Only 1.5 percent of the cases had been pending for more than 90 

days. 

Still, the Task Force urges close monitoring of the situation, since 'it is impossible to 

predict just what the dynamics of the~e cases will be. How many defendants will want 

jury trials? How many will ple~d guilty? How many will want two full trials? On the 

other hand, defendants may feel that the expense of a jury trial is not worth it, since if 

convicted in the jury session, they will face the same mandatory penalties as in the 

primary court. Where incarceration is less likely in the primary court (first offender 

cases), defendants may choose to plead guilty or have their caseg heard in the primary 

court and be done with it. If they receive the minimum sentence there, they would be 

unable to get more favorable treatment in the jury session, absent a full retrial and a not 
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guilty decision. Once Jound guilty in the primary court, a defendant would Jose his or her 

license pending the appeal, and probably would regain 3t by the time the appeal is heard. 

On the other hand, defendants might opt for avoidance of the initial bench trial and claim 

a first-instance jury trial simply to deJay the"lnevitable a bit longer, notwithstanding the 

extra expense, and run the risk of harsher disposition. Or they may insist on full trials 
before the primary court judge, which could be time consuming. 

No one can tell how aU of these factors will interact, but it is important that the 

case processing be followed carefully in order to minimize any forseeable difficulties. 
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PRESENT LAW 

CHART 1 
Oeerating under the influence 

-Continuances without a finding are now premitted. 
-Imprisonment: NLT 2 weeks and NMT 2 years, suspendable. 
-Fine: NLT $35 and NMT $1,000, suspendable. 
-Note: Either a fine ~ imprisonment ~ both may be 

assessed. 
-Note: Defendant may have his case continued without a 

finding and later dismissed if he completes a driver 
alcohol education, rehabilitation or treatment program. 

II-Loss of license: One year, mandatory, if convicted. 
(. 

Five years, mandatory, if convicted 
and if it is the defendant's 
second OUI within 6 years. 

Permanent, if a death results from 
the defendant's second OUI. 

Some courts take licenses as a condi­
tion of a continuance without a 
finding. 

Refusal to take the breathalyzer 

-90 day loss of license 

."' "'" ('"",_"",.=~_~;4.'.rt"",, n",,~;_ 
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PROPOSED LAW 

Oeerating under the influence 

-Continuances without a finding would not be permitted. 
-Note: Imprisonment, fine and loss of license would 

all be required in all cases (except that impri­
sonment cduld be suspended in the case of a first 
offender); they are not alternatives. 

-First "offense 
Imprisonment: NLT 14 days and NMT 2 years, 
suspendable; and 

Fine: NLT $200 and NLT $1,000, non-suspendable; 
and 

Lo~of license: NLT 60 days and NMT 1 year if 
BAC is below .20, NLT 120 days and NMT 1 year 
if BAC is .20 or above, mandatory. 

-Second offense (within 6 years) 
Imprisonment: NLT 14 days and NMT 2 years, non­

suspendable; and 
Fine: NLT $300 and miT ,$2,000, non-suapendable; 

and 
Lossof" license. NLT 1 year and NMT 3 years, 

mandatory. 
-Third offense (Chronic offeilder) 

Imprisonment: NLT 3:, months and NMT 5 years, non-
suspendable; and " 

Fine: NLT $500 and NMT $3,000, non-suspendable'; 
I} 

and 0 

Loss of lic~nse: NLT 5 years and NMT 10 years, 
mandatory. 

Refusal to take the breathalyzer 

-180 day loss of license; license wou~d be seized by 
the police immediately. " 

-Any otherperiqd'of loss of license would be consecu­
tive with this 180 day period, not concurrent. 
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Homicide by motor vehicle 
to. /<?~!., 

-At present the.' <'~_applies both to drivers who were 
under the influence and those who drove recklessly 
or negligently. 

-Imprisonment: NLT 30 days and NMT 2~ years, 
sllspendable. 

-Fine: NLT $300 and NMT $3,000, suspendable. 

Driving after revocation or suspension 

-Continuances without a finding are now permitted. 
-First offense 

Impriaonmant: NMT 10 days, suspenda~le. 
Fine: NLT $50 and NMT $100, suspend~ble. 

-Subsequent offense . 
Imprisonment:. NLT 10 davsand NMT 1 year, suspendable. 

-Habitual offender (3 or more OUI~ s within 5 y~,ars) 
Imprisonment: NMT 2 years, suspen~able. 
F~ne: NLT $200 and NHT $1,000, suspendable. 
LOss of license: 4 "years, reinstateable after 1 year 
for reasons of hardship. 

Driving without a license 

-First offense 
Fine: NMT $25, suspendable. 

-Second off~nse 
Fine~ NLT $25 and NMT $50, suspendable. 

1/ 
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Homicide by motor vehicle caused by one who is under 
the influence 

-New offense created to deal exclusively with those 
who are under the influence. 

-Continuances without a. finding would not be permitted. 
-First offense 

Imprisonment: NLT 18 months and NMT 10 years, 
suspendable except for 12 months (thus, all first 
offenders will serve 12 months); and 
Fine: NLT $1,000 and NMT $5,000,-non-suspendable; 

and 
iOiS of license: NLT 10 years and ~~T 12 years, 
, manda tOEl' 

-Second offense 
Imprisonment: NLT 5 and NMT 10 years, non­
suspendable; and 

Fine: NLT $1,000 and NMT $5,000p non-suspendable. 
- This offense would be a felony. 

Driving after revocation or suspension 

-Special penalties would apply if the revocation or 
suspension was for operating under the influence. 

-Continuances without a finding would not be permitted. 
- Imprisonmen t : NLT 30" days and NMT 1 year, non-

suspendable, and 
-Fine: NLT $250 and NMT $500, non-suspendable, and 
~Loss of license: mandatory doubling of period of 

revocation or suspension previously imposed on' 
the original offense. 

Driving without ",a license 

-Special penalties would apply if a defendant were 
unlic~nsed when he committed OUI or homicide by 
motor "vehicle while under the influence. 

-First OUI offense 
Fine: Additional fine of $100, non-suspendable. 

14 additional days. 
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-Subsequent offenses (during 12 month period). 
Fine: NLT $50 and NMT $100 suspendable. 

Being present in a moving vehicle where the driver 
is under the influence. 

C -No such offense at present. 

Consuming alcohol whileG~riving 
I) 

-No "such offense at present. 

I) 

\) 

i) 
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-Second OUI offense 
Imprisonment: NLT 30 days (rather than 14 days), 

non-suspendable; and 
Fine: Additional fine of $100, non-suspendable. 

-Third or subsequent OUI offense 
Imprisonment: NLT 4 months (, rather than 3 months), 

non-suspeodable; and 
Fine: Additional fine of $100, non-suspendable. 

-First offense of homicide by motor vehicle while 
under the influence 
Imprisonment: an. additional 9 lIIo11ths ... to V the. .. 

term imposed; and ... . . 
Fine: additional fine of $500, non-suspendable. 

-Second or subsequent offense of homicide by motor 
vehicle while under the influence 
Fine: Additional fin~ of $500, non-suspendable. 

Being present in a moving vehicle where the driver 
is under the·influence. 

-A new offense would be created. 
-Fine: NLT $100 and NMT $500. 

Consuming alcohol while driving 

-A new offense would be created. 
-Fine: NLT $100 and NMT $500. 
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REHABILIT ATION AND EDUCATION RECOMMENDAT.\ONS 

It was the belief of the Task Force that, in addition to strong law enforcement and 

penalties against drunk drivers, a total approach to combat drunk driving must include 

rehabilitation and education efforts. The Task Force was unanimous in its view that 

rehabilitation and education programs and activities are supplements to penalties under 

the law not substitutes or alternatives to penalties. ,_ 
For the sake of clarification the Task Force adhered to the principle that 

rehabilitation efforts with the drunk driver take place after the total countermeasure 

system has "failed." Therefore, its role in the entire countermeasure scheme is not 

preventive of a first offense, but rather is directed toward prevention of additional or 

repeat offenses. On the other hand, the primary purpose of education is the prevention of 

drunk driving in the first place. 

Furthermore, they maintained that regardless of the undertaking, i.e., rehabilitation 

or education, no single approach or activity is a panacea for all adjudicated or potential 

drunk drivers. Rather, programs need to be tailored to different types of target groups 

because those who actually or potentially make up the drunk driving population are not a 

uniform group. This general principle applies both to rehabilitation and education, as for 

example, the first offender vs. the second offender in the case of rehabilitation and young 

people vs. adults in the case of education. . 

With these general views and principles as a background, the Task Force reVIewed 

current laws and practices in order to make recommendations for program and law 

revisions. These' reviews and recommendations follow after a brief presentation of 

current statutes and problems with the present system. 

Rehabilitation: The Current System. 

In briefD the current Jaw permits a drunk driver to receive a continuance without a 

finding or a finding of Guilty or Not Guilty. If a drunk driving offender receives a , . 
continuance without a finding, he must voluntarily go to a Driver Alcohol Education 

Program (DAEP) and/or further treatment along with one year's probation. (Whether or 

not the offender'S license is removed varies from court to court). While the majority of 

those in Driver Alcohol Education Programs have continuances without findings, some 

justices send people who have been found Guilty to the programs. The offender pays the 

court a $200 fee for the program. These funds are transmitted to the Division of 

Alcoholism, Department of Public Health, which has the responsibility for implementing 

the DAEP operations. 
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The Division of Alcoholism has established. 27 Driver Alcohol Education Programs 

across the state to service 73 District Courts. Approximately 16,000 drunk driver 

offenders have gone throug~ ~these ,?rograms annually for the past five years. The Driver 
... \[ 

Alcohol Education Programs cons.llit of three components: (1) an intake/diagnostic 

session; (2) eight 2-hour group seSSions; and (3) a disposition/recommendation session. 

Altogether the DAEP comprises about 20 hours over a period of about three to four 

months. From among those who complete Phase I, some clients are considered to be at 

higher risk and are referred for additional counseling called Phase II. At present the 

Division funds 21 Phase II programs across eight state regions. These Phase 11 programs 

typically consist of 8 group counseling sessions beyond Phase I. Currently, approximately 
6000 clients go through Phase II programs annually. 

Problems With the Present System 

Considering the magnitude of the numbers handled by the present system, the 

rehabilitation effort works reasonably well - particularly with the first offender who is a 

social drinker. However, there are a number of major problems which, if corrected, could 
lead to significant improvements. 

Th,ese problems include the following: 

1. The current law makes no distinction between the first offender and the 
s,econd or multiple offender. Approximately 2096 of the drunk driving arrest 
events are accounted for· by the repeat offender. Yet these repeaters are 
often returned to the Driver Alcohol Education Program rather than being 
found Guilty, and/or rather than being referred for more intensive treatment. 

2. Current experience shows that sanctions with respect to the license are 
handled differently from court to court, and sometimes handled differently 
within a court. An offender mayor may not have his license removed by the 
court ~nder a continuance without a finding. As a result, Driver Alcohol 
Education Programs which serve several courts must contend with additional 
resentments felt by some of their' group members who view their license 
removal as unequal justice under the law. 

3. There'· is insufficient recognition 'of the fact that drunk "driving offenders 
consist of different types. There is a prevailing impression that drunk drivers 
are either social drinkers or alcoholics. In actuality, evidence supports the 
fact thed there are also other types including borderline problem drinkers and 
sociopathic types for whom the drunk driving offense is one manifestation of 
general lawless behavior. Except for the social drinker types, a Driver Alcohol 
Education Program is insufficient. The other types require more intensive 
rehabilitation interventions in addition to the DAEP (Phase I) program. 

24 

,', 



) 

I: 

4. Diversion to intensive treatment" may be perceived by the individual as a 
means of avoiding legal sanctions, rather than as an opportunity for self­
evaluation and self-correction. This sense of "doing time" or "going through 
the motions" is sometimes reinforced by probation conditions requiring the 
client/offender to go to a fixed number of sessions, e.g., Alcoholics 
Anonymous meetings. While for some this may be a valuable initial step, it is 
insufficient to effect positive change in·' some people (particularly the 
alcoholic) and it tends to remove the responsibility for positive change from 
the client. Mere participation in a program does not guarantee the goal of a 
non-alcohol-abusing life. In the end, the client must commit himself to 
assume responsibility for change in treatment and to bear the burden of proof 
that positive change has occurred. 

5. The current fee of $200 established in 1975 is insufficient to conduct both 
Driver Alcohol Education Programs (Phase I) and more intensive Phase II 
programs. While the law sets a fee of $200, it also provides waivers of fees 
for indigent clients. The net result is that in fact over the last four years, the 
average'fee paid by clients has been $140. The total revenues only marginally 
cover costs for Phase I programs and are woefully inadequate to cover 
intensive treatment. It is unrealistic to presume that even \a raised fee can 
pay for intensive treatment. 

The above problems inherent within the current system, then, are also the ones 

which the Task Force hoped to correct. Toward this goal the Task Force proposed the 

following recommendations: 

A. Recommendations on the First Offender. 

1. 

2. 

3. 

4. 

5. 

The Driver Alcohol Education Program (DAEP) should be retained under the 
law and should be administered by the Division of Alcoholism, Department of 
Public Health. But the Driver Alcohol Education Program should be applied to 
the first offender 01!!Y, with the definition of the first offender being no prior 
DUlL offense within the past six years. 

The fee under the l~w should be raised and set at $300 for the Driver Alcohol 
Education Program. 

Routine diagnostic evaluation and assessment prior to judicial disposition is 
not necessary, but may be an open option in special cases. 

The court, the Driver Alcohol Education Program, and the client should 
understand that the referral probation terms forDAEP participation are 
subject to further ~.valuation and possible further treatment. If the program 
discovers the client to have more serious problems (e.g. alcoholism) prior to 
completion of Phase I (DAEP), the program can notify the client and the court 
that more intensive treatment efforts will be required as a condition of 
probation in addition to Phase I. 

For those clients requiring intensive interventio~J or treatment programs, ~uch 
programs are available and others can be developed. Because such services 
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need to be customized to the specific nature of the client's problems and 
because such treatment may vary by type, by length of time in treatment, and 
by cos~, these programs should not be administered by the Division of 
Alc~hollsm. Howevei', by law the Division of Alcoholism should be required to 
certIfy such .progr~ms and provide a list of them to the courts. (Alcoholics 
Anonymous 1S ObVIously exempt.) The costs for intensive intervention or 
treatment should be borne by the client offender. 

6. The burden of pr?of. of responsibility for being a safe driver and/or recovery 
from problem drmkmg should be on the client offender. The period of 
probation should be a minimum of one year. 

In making the above recommendations, the Task Force adhered to its origjnal 

proposition that distinctions need to be made between the first, second and multiple 

offender. These distinctions should prevail both as to penalties under the law (see court­

related recommendations) as well as to Driver Alcohol Education Programsend!or 

rehabilitation. This separation will allow a more tailored approach to treating individuf.ds 

thereby increasing the efficiency within the system as a whole. Stated differently, Driver 

Alcohol Education Programs work best for the social drinker and together with other 

sanctions are usually sufficient for this type of person; whereas for multiple offenders this 

is usually not the case. 

B. Recommendations on the Second and Multiple Offender. 

1. 

2. 

3. 

The secon~ offender is defined as anyone with a prior DUlL conviction within 
the past SIX years. The second offender, if he has completed the Phase I 
Driv~r Alcohol Education Program, should be banned by law from being 
reassigned to such a program. Rather, an intensive diagnostic assessment and 
a customized intervention or treatment plan should be required. 

Because the ~econd. offender is. mo~e likely to have some type of less 
contro.lIed, senou~ drmk~ng behav10r, 1t should be required that such persons 
undergo a p:ofess!ona! dlagnos~ic assessment before referral disposition. by the 
court, .for mtens1ve mtervention or treatment. The diagnostic assessment 
wou~d mclude a recommended intervention or treatment plan, which would be 
furnIsh~d to t~e court. These diagnostic assessments should be made by 8 to 
10 RegIonal DIagnostic Centers which would be developed and administered by 
the Di~ision of Alcoholism under the law. A fee of $200 .would be charged to 
the cllent/offender under the law to pay for the professional diagnostic 
assessment. These same C:enters would also provide an additional post­
treatment, clearance-evaluatIon function (see recommendation 3 beloW). 

The type of intensive intervention or treatment program used should be 
customized for each client/offender. Such programs are available and others 
can be developed. Because such programs need to be customized to the 
specific nature of the cJient's problems and because such intervention or 
treatmen~J may vary by type, by length of. time in treatment, "and by cost, 
these programs should not be administered by the Division of Alcoholism. 
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However, by law th~d DiVisf,o~ ~ ~~~s~OI~r~g~~~~d t~ ;~iu~:~r:~ ce[~~%~~~~ 
programs an? prov,l e la IS t) The costs for intensive intervention or 
Anonymous IS ObVIOUS Y exemp • 
treatment programs should be borne by the client/offender. c:J 

On completion of in~ensive interv~ntion ~r tr::i~~e~~ ~hc~ ~~d:l~o~or~~: ~; 
responsibility for bemg a, r~,sponslblt o~~~:~ should b~ on the client offender. 
recovery from problem drm mg or a c he second offender, and five 
The period of probatiun Sh~~ld be tw~~e~~~e~~r o~fender should be required to 

~~~~~n f~~et~~e; ~~d ~~~:v~lu:~~~s~f his status after completing treatment. 

f d b the same Regional Diagnostic 
These re-eva~uations would ~e p~r ~r~:rati~n of the Division of Alcoholism. 
Centers mentIoned above, un er a mmclearance-evaluation function and would 
In effect these Centers wo~ld se~~e and a professional resource to the courts. 
be seen as a prot~ctor Oft tt: St~ ~~u~ts in regard to license reinstatement and 
The Cente~s, wou f repO~ation but the final decisions would be the courts. A 
~!~e~f $O;od~t~~~~ro th~r~w wo~ld be paid by the client for this purpose. 

As can be assessed from these recommendations, the Task Force endorsed a more 
d d multiple offenders. The 

intensive intervention/treatment program for secon an 
, was that sal'd individuals are more likely to have some type of less controlled, 

reasonmg , b' t 
serious drinking problem. Lik'i!wise, they are subject to a longer penod of pro atlon, wo 

years for the second offender and five years for three or more offenses. 

C. Other Recommendations 
, h D' r Alcohol Education Program should be 

1. Money from the fees paId for t e rl;~o the Division of Alcoholism, as is the 
collected by t,he courts a~d for~ar~e b deposited with the State Treasurer, to 
current I?ractlce. Thesfe :~s ~h~u trea~ury for expenditure by the Division of 
be kept m a separate un m 
Alcoholism for the DAEP. 

bI' h nt of Regional Evaluation and 
2. If the recomm,:;d~tion for dthe est~u l:S ~~r the collection and expenditure 

Clearance Ce~ters IS accehPte
ld

, bpro~e 'l~r to those used by the Driver Alcohol 
of fees for thIS purpose s ou e SImi 
Education Programs. 

3. No person should be excluded from participation w~~e~he~~~~ri~~;s::so~~~~ 
because of an ina~ilit~ to P~Yd.the stat~~hf:::·co~~t and ~he court would have 
have to file an affIdavIt of m Igency WI " 

to confirm such indigency in writing. 

, h 1 that the separate treasury fund for drunk 
4. Provision should be made In t e aw , 'sion of Alcoholism for purposes of 

driving may, also be, used dbYt th~ D~~l demonstration programs, evaluation 
conducting mterventlon an rea me . " 
projects, and education activities'related to drunk dn,vmg• -;-; . 
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5. Information exchange. between the courts, other official agencies, Driver 
Alcohol Education ptograms,· and intensive intervention and treatment 
programs is vital. Complete records as soon as possible on the DUlL offender 
should be kept, including Blood Alcohol Concentration (BAC), at time of 
arrest, priorl;criminal history of arrests, terms of probation, referral agencies, 
etc. This lhiormation should be made available, on request, to the Driver 
Alcohol Education Programs and to the Regional Evaluation and Clearance 
Centers. 

Taken together, it is obvious, that the recommendations proposed by the Task Force 

are meant to treat the specific needs of the offender. Even though, the client offender is 

charged a fine, the Task Force recognized the fact that certain individuals are unable to 

absorb such costs. These individuals are not to be' excluded from participation in the 

various programs, rather they may file an affidavit of indigency with the court. 

Moreover, these recommendations reflect that a system works best when all of the 

components are in harmony. That is, Driver Alcohol Education Programs work best when 

there is a clear understanding and agreement between lithe courts (judges and probation 

officers) and the programs. The terms or conditions of probation of the DUlL offender 

are a three-way "contract" between the driver, the court, and the program. Each of the 

three parties to the "contract" must fulfill his or her responsibilities. 

For an example of how the above recommendations would read in statute form see 

Appendix, p. 49. 

Education: Current Status and Problems 

Most' efforts to reach young people with an alcohol education and abuse prevention 

program have historically been centered within the public schools. This can be partially 

attributed to the existence of Chapter 71 of the General Laws of the Commonwealth 

which aUudes to "instruction as to the effects of alcoholic drinks." Although this law 

exists, there is no uniformity concerning its implementation within the school setting. 

The range of programs can extend from a "one-shot" assembly program to one which 

integrates and involves students, faculty, administration, and the c~r"'munity. Many 

school systems rely on outside resources such as programs featuring recovering alcoholics 

and others who are drug-dependent: who offer their services either on a fee or free basis. 

This type of program, due to its short duration, precludes the development of resources 

exis~lng within the school system, have little:::or no community invol,vement and therefore 

operate in isolation. 

Perhaps the main drawback to the implementation of meaningful alcohol education 

,in the public schools is the absence of community consensus concer,ning the use of alcohol~ 

Thus the schools are not given a clear mandate of what the community wants taught. 
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Many areas exist in the community for delivering information and knowledge to the 

public concerning alcohol education and highway safety. The general public lacks both 

knowledge and understanding of beverage alcohol and this factor, combined with 

extremely ambivalent attitudes, toward alcohol in general, produces a public which -

although it may use alcohol - has little or no understanding of the potential for abuse and 

its resulting effects~ ::-/In other words, "we think dry but drink wet," which in fact 

represents Prohibition Era mentality. 

Resources for the prevention of alcohol on a general level and specifically alcohol 

and driving already exist within the community, but in limited numbers. These services 

are fragmented and function in a piecemeal ma'l!?er. Additional funding sources will be 

required. The opportunity for delivery of alcohol education in a preventive manner exists 

a~ many levels within the community. These would range from media campaigns to 

community-wide efforts utilizing print material and actual classroom techniques or other 

situations where the public is exposed to a clear and consistent message concerning 

alcohol and its use, non-use, and abuse. 

The current situation concerning alcohol educatiion does not provide for a 

coordinated and co~sistent ~ff.or! and message. Too often the message is either 

inaccurate, overly emotional, or of a confused nature. In order to deliver a consistent 

message in a rational and meaningful manner, the "deliverers o'{ the message" must 

become part of a system which certifies the necessary qualifications of those who are 

entrusted with the task of intervening in current alcohol education efforts. In addition to 

teaching about alcohol, an educational process which also includes attitudes, values, 

decision-making and coping skills in the context of day-to-day happenings has a better 

chance ''Of reaching the student • 
./\ 

The public sc~dols must be viewed as part of the community and not as the only 

locus for providing alcohol education. In addition to schools, another current source for 

alcohol education is the Massachusetts Department of Public Health through its Division 

of Alcoholism, which funds eight regional prevention centers covering the entire state. 

They are contractually responsible for: 

(a) Developing prev,ention resources and services on a regional basis; 

(b) Coordinating those services for the primary prevention of alcohol abuse within 
their individual regions. 

. 
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It must be understood that these prevention centers, in addition to the State 

Department of Education, are limited in both funding and personnel. Any proposed 

expansion of their services must provide for adequate funding to accompJish their 

mandate. (For a breakdown of the costs 01 such a program see Appendix, p • .52). 

The Task Force proposed the following recommendations for improvement in the 
area of education: 

A. Public Schools and Community Education. Expansion of alcohol education resources. 

1. There should be an expansion of alcohol education resources in the Department 
of Education, Division of Alcohol and resources within the individual 
community school systems. 

The Task Force suggested the above, because it recognized the importance of and 

the need for an expanded alcohol and highway safety preventive educational program 

within the Commonwealth's public systems. These new programs would recognize the 

relationship between the schools and community and the unmet needs of both. The Task 

Force: suggested several options or combinations of options for implementation among 
which were: 

••• Trained alcohol abuse prevention specialists could be made available on a 
"roving" basis to serve as resource specialists to individual community school 
systems. The number of resource specialists required would depend on the 
level of demand from individual community school systems. 

••• Each school system or combination of school systems could have a 
permanent "alcohol abuse prevention specialist" located within their' systems 
who would work directly with students, in addition to training teachers who 
would carry out alcohol education. 

One caveat that the Task Force noted in its discussion was that alcohol education as 
defined for purposes of this recommendation not be confined to the physical facts about 

alcohol, but rather should also include but not be limited to values clarification, decision 
making and coping skills. 

B. Certification of Educators. 

1. The Department of Education should certify alcohol abuse prevention 
educators. 

The Task Force agreed that aU educators providing alcohol education, In either the 

public schools or other community locations, should possess adequate knowledge and 
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llnderstanding of the issues related to alcohol abuse. It was the Task Force's opinion that 

the Department of Education, within its mandate and availability of funding, should 

establish a task force representing public and private groups and individuals. In turn, they 

would make recommendations to the Board of Education on appropriate requirements for 

the certification of alcohol abuse prevention educators. 

C. Certification of Driver Education Instructors. 

1. All classroom drivel· education instructors shall complete and be certified in 
an approved alcohol education course in public, private, and com:nercial 
schools. The course should consist minimaUy of six hours in WhICh the 
following material would be covered: 

(a) The implied consent law and any other laws that may relate to drinking 
and driving; 

(b) The law as it relates to the legal drinking age; 

(c) 

(d) 

Explanation and determination of a Blood Alcohol Concentration (BAC) 
and the potential effects at the various levels; 

Any other information that people need in order to make an informed 
decision concerning their use or non-use of alcohol. 

As a complement to the above, the Task Force recommended that the Registry of 

Motor Vehicles, the Division of Alcoholism, and the Department of Education should 

review existing criteria, qualifications and requirements governing certification of 

instructors and licensing of schools. This measure would insure quality school instructors 

as well as provides a mechanism whereby changes could be implemented to maintain a 

quality program. 

D. Licensure Requirements. 

1. Every applicant for an initial Massachusetts driver's license shall attend a 
driver education school or drivers' educfltion program which has been approved 
by the Commonwealth of Massachusetts. Instead of attending an approved 
driving school, each candidate for a Massachusetts :,driver's . lice~se shall 
successfully complete an alcohol and highway safety course WhICh ~~al1 
minimally consist of four hours. This mini-course may be taught by certified 
driver education instructors or other certified alcohol education instructors. 
A projected fee of $10.00 should be charged each llcense applicant. In 
addition to licensed driver education schools offering this course, ot~er 
sources to:: be considered might include community colleges, adult educatIon 
programs in local schools, and state colleges (continuing education progrpms). 
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2. The driver's license manual should contain an extensive section on alcohol and 
alcohol abuse. Information should c.onsist of: the implied consent law; blood 
alcohol concentrations and varying" effects; penalties for driving under the 
influence; and other necessary information to enable license applicants to have 
a knowledge of alcohol as it relates to highway safety. 

3. Applicants for a Massachusetts driver's license should be orally examined on a 
minimum of five questions related to alcohol and highway safety. Thes6' 
questions should be asked at both the time of the learner's permit exam and 
before the road test exam. 

4. 

5. 

The driver's manual (current) should be examined for inclusion of information 
and its acceptability concerning alcohol. This should be performed 
cooperatively by the Registry of Motor Vehicles, the Department of 
Education, the Division of Alcoholism, and the Driving Schools Associations. 

In the case of license renewal, all applicants should be tested orally on a series 
of at least five questions concerning alcohol and highway safety. In the 
mailing of all license renewal applications, there should be included a full 
descripton of the current statute 'relating to alcohol and driving, and a booklet 
which covers the questions on which each renewal applicant will be examined. 

The Task Force's intention behind the above recommendations was to insure that the 

(; public, in particular those who have or wish to acquire a license, have the necessary 
, ~ 

information regarding alcohol and its relationship to highway safety. Inherent in these 

recommendations is the message that driving is a privilege, one which requires the 
appropriate knowledge. 

,E. Media Campaign. 

I., Television and radio public service announcements should be developed in 
cooperation with stations, publicizing the current statute and resultant 
penalties. 'l 

'l 

'. 2. A series of roadway signs promulgating the current law as it relates to 
drinking'and driving should be erected on Massachusetts highways. 

3. 

4. 

Media publicity on driving under the influence, related arrest and prosecution 
should be promoted. Editorial boards of both print and electronic media should 
be approached minimally once every two or three years in an effort to 
promote adequate and timely coverage. 

Point of, contact areas such as gas stations, package, stores, bars, restaurants 
and others, having an alcoholic beverage license should prominently display 
signs promulgating the laws relating to alcohol and highway safety. Pamphlets 
and other printed material should be distributed by these establishments. 
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5. Various service groups in the Commonwealth should be approached to 
participate in developing educational programs for both their own constituency 
and the community. Any effective program dealing with alcohol and highway 
safety must call for a community-wide effort. 

6. A media campaign should be developed which uses as a centerpiece a basic 
awareness statement. 

The Task Force proposed a wide-scope media campaign, i.e., use of television, radio, 

roadway and display signs in stores or other businesses which dispense alcohol, to insure 

total coverage. It was the Task Force's belief that an informed public is a more 

responsible public. 

F. Dispensers of Alcoholic Beverages. Licensed facilities and schools of bartending. 

1. Any bar, tavern or lounge, licensed to dispense alcoholic beverages, shall be 
required to have all employees who dispense, or serve these beverages acquire 
knowledge on alcohol use and abuse, including the latter's relationship to 
highway safety. The Alcohol Beverage Control Commission and/or the local 
licensing authority shall insure that the above-mentioned types of liquor , 
establishments have complied with arranging for their employee'S education on 
alcohol use and abuse. 

2. Schools of bartending should be required to provide within their curriculum 
adequate information concerning alcohol and highway safety, and any other 
relevant information. Current statutes place the responsibility for licensing 
these schools within the Department of Education. The Division of Alcoho1i$m 
should work in a cooperative effort with the Department of Education to 
examine current licensing practices and procedures. Teachers within these 
schools should also be properly certified by the Department of Education, in 
order to instruct within these schools. 

In addition to making the public more aware and responsible as regard~ alcohol use, 

the Task Force also favored making dispensers of alcoholic beverages more 

knowledgeable. Toward this aim, the Task Force recommended that all employees who 

dispense or serve beverages be required to be knowledgeable on alcohol abuse and use. In 

turn, schools of bartendjng should include within their curriculum information on alcohol 

and highway safety. 
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HIGHWAY SAFETY RECOMMENDATIONS 

In the Task Force's review and analysis of the problems affecting citizens on 

Massachusetts highways, the drinking driver emerged as the number one problem. A 1968 

report released by the United States Secretary of Transportation documented that 

alcohol-impaired drivers are involved in at least 50% of the nation's traffic fatalities. 

This report further identified a large proportion of individuals who could be classified as 

"problem drinkers." Their definition of a "problem drinker" was persons who regularly 

drive while seriously impaired by alcohol. 

In 1968, the Massachusetts Public Safety Commission also released its study which 

confirmed the findings of the national study. The Massachusetts study took a 15% sample 

of all motor vehicle deaths for the years between 1962-1968. The results of the study 

were as follows: 

Of the 369 operators who were killed in single vehicle accidents, 254 (69%) were 

impaired by alcohol and 30 (8%) had been drinking, but below the impaired level. 

Of the 221 operators who were killed in the multiple car aCcidents, 108 (49%) were 

impaired by alcohol and 32 (14%) had been drinking. (In some acciderlts both drivers 

were impaired). 

Of the 257 pedestrians killed, 147 (57%) were impaired by alcohol and 24 (9%) had 

been drinking. 

All studies in Massachusetts since that time support the Nationwide findings that 

alcohol impairment is found in at least half of all fatal accidents. (See Tables 1, 2, and 3, 
".,-)/ 

Appendix, p. 53). ' 

In light of this information, the Task Force made recommendations that would alJow 

the development of a comprehensive program to remove the drinking driver from the 

highway. 

Highway Safety recommendations are: 

A. Increase Detection and Arrests • 

1. Increase det~ction and arrests through specialized training for all police 
officers In the area of identifying drunk drivers and operating breath testing 
equipment. Eight hours minimum training would be required. 

34 

'. 



I J 
i;!f 

I: 

" 

I 

A review of police training indicated to the Task Force that specialized training 

increases detection and arrests, especially if accompanied by a favorable management 

attitude. Such training, according to the Task Force's research, would require a minimum 

of eight hours. In addition, to maintain a high level of efficiency, the Task Force favored 

a refresher course to be conducted on an annual basis. Both types of training should be a 

routine part of both basic officer training and refresher training programs. Finally, the 

Task Force noted that such programs have been found to be highly cost effective in terms 

of increasing arrests. 

B. Provision for Necessary Equipment. 

1. Provide necessary equipment for effective detection, apprehension, and 
prosecution such as: modern chemical test equipment, mobile vans, 
preliminary breath test (PBT) equipment, and video tape equipment. 

The Task Force recognized that police efficiency is related to equipment needs. 

Stated differently, with the purchase of the proper equipment a policeman can do his job 

rapidly, efficiently and with greater effectiveness. The latter refers to detection, 

apprehension, processing and prosecution of DUI cases. In recommending the abo,ve, the 

Task Force was only endorsing that jurisdictions purchase equipment according to needs. 

For example, mobile vans would be appropriate only in those jurisdictions which show that 

implementation would be most cost-effective. 

C. Enforcement Program Aimed at the Impaired Driver. 

1. It is recommended that the enforcement agencies in the Commonwealth, with 
the assistance of the Governor's Highway Safety Bureau, submit to the 
Secretary of Public Safety an enforcement program aime-d at the impaired 
driver within their jurisdictions... 

A fundamental assumption of the Task Force was that a key element in combatting 

alcohol-related incidents is providing adequate enforcement in order to re,move the 

impaired driver from the streets and highways. The importance of such enforcement 

efforts lies in the fact that all other systems depend on its proper function. That is, if 

police do not detect and apprehend the drinking driver, the remaining components become 

dysfunctional. For these reasons, the Task Force endorsed the implementation of an 

enforcement program which would remove the impaired driver. Moreover, enforcement 

data generated by the Massachusetts State Police-Alcohol Teams dearly demonstrated 

(~"""j 
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that an aggressive patrol - one aimed at removing the drinking driver _ has had a definite 
impact on fatal accidents on the state highways. 

D. Allocation of Funds. 

1. AI!oca~e !unds to ei~her update the existing information system or create a 
umt ~lthl!" the O.fflce of the Secretary of Public Safety to provide the 
folJ.owlO& 1O~Ormatlo~: up to ~ate accident information, accurate license and 
registration 1OfOrmatlon, and timely data to identify the repeat offender. 

The Task Force believed that critical to any Highway Safety Program is up to date . . , 
~c~urate 1OfOrmatlon to properly identify the time of day, week and the location of high 

10cldence of alcohol related accidents. In addition, such information would provide 

accurate information on the problem drinker, drivers with suspended or revoked licenses 

could be more easily identified by police, and probation officers could single out the 

repeat offender. For these reasons the Task Force endorsed the above recommendations. 

E. Media Campaign. 

1. Develop a full scale public information campaign aimed at: 

a. increasing public awareness of drinking and driving; 

b. increasing the level of perceived risk of apprehension; 

c. ~ncreasing acceptance of responsibility by the general public to intervene 
10 drinking and driving situations; and . 

d. incr7asing involvement of private sector organizations in delivery of 
pubh~ support a~d prevention programs. Such a program would be 
co~rdmated through the Office of the Secretary of Public Safety with 
assistance offered through the Governor's Highway Safety Bureau. 

Endorsement of a full scale media campaign as described above was favored by the 

Task Force for two main reasons. First it concurred with the National Highway Traffic 
Safety Administration, that coupled with public information, enforcement programs will 

have more of an impact on accidents. Second, an effective media campaign"'can target 

two of the major problems as regards driving under the influence of alcohol. This two­

fold approach would create a media program targeting the drinking driver, that is, instill 

the fear of arrest in potential offenders, thereby acting as a deterrent. On the other 

hand, ,jt would address signifi,cant others, who are individuals in a position to control or 

s'top the potential, drinking drlverfrom driving. These individuals should not only be made 
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more aware of the severity of the problem but should also be informed that in the future 
they may be held responsible. 

F. Evaluation. 

1. Require ~valuat.i~n of all high'Yay safety activity to ensure proper use of funds 
and provide deCISion-makers with information on program effectiveness. 

The Task Force endorsed evaluating aU highway safety activity in order to provide 

decision-makers with appropriate information on: the degree of efficiency generated by 

program implementation, whether said activiti~s are producing intended effects, and as a 

basis for a decision to continue, modify or terminate projects and programs. In short, 

evaluation provides the format for progress. With this in mind, the iask Force suggested 

that nUl enforcement programs, whether funded ~nd conducted on the local, state, or 

federal level should include an evaluation design to allow measurement of impact. 

G. Funding. 

1. Review the possibilty of drafting legislation which will provide funds for a 
comprehensive hjghway safety program. 

It was the Task Force's opinion that a primary goal in planning and development is 

. the establishme~t of a continuing alcohol safety program. If this goal is to be realized, 

programs need to be made financiaUy self-sufficient. For this reason, the Task Force 

favored drafting legislation which would provide such programs with their own or special 

revenue sources, thereby insuring that good programs will not be short lived or terminated 
before their true value can be assessed. 

37 

, , 

LAW ENFORCEMENT RECOMMENDATIONS 

The Task Force's comparative analysis of Massachusetts law prior to and after 1975 

produced some interesting findings. In 1975 Massachusetts revised the law cqncerning 

drivers charged with operating under the influence of alcohol. Under this revision judges 

were given the major additional option to continue cases without a finding, placing the 

individual under probation supervision and assigning the individual to a driver alcohol 

program. 

An evaluative assessment of the merits of the new law, showed that from 1970 to 

1974 the percentage of driving under the influence of alcohol per 100 licensed drivers rose 

from .2870 to .4499, an increase of 56%. This increase, in fact, was responsible for the 

aforementioned change in the 1975 law. In contrast, from 1975 to 1980 the percent of 

arrests for driving under the influence of alcohol rose from .4937 to .7427, a 50% 

increase. 'In absolute numbers, in 1980, over 27,000 persons were arrested for driving 

under the influence compared c to 16,000 in 1975. (For a complete breakdown of these 

figures for the years between 19'10-1980 see Table 4 in the Appendix, p. 56). 

It is obvious from these statistics that the law enforcement community was 

effective in apprehending these offenders. However, the 1975 law allowed criminals to 

escape punishment. This became evident in the stu,qy conducted by the Probation 

Department. This study showed that virtually two-thirds of those arraigned for driving 

under the influence had their cases continued without a finding. Similarly, only one-third 

of the defendants were found guilty f~r' "driving under" for the years 1977-1980. (For 

complete breakdown see Table 5 in the Appendix, p. 57) •. 

The above clearly indicates that the law needs to be revised. Given that this issue 

was addressed and changes for correcting the law were handled in the Court":R€fated 

Section of this report, the recommendations presented in this Chapter go beyond the legal 

realm •. In other words, in addition to the proposed laws for driving under the influence, a 

comprehensive community approach is needed. The police cannot do the job alone. In 

fact, in the Commonwealth the vast majority of municipal police agenCies have less than 

50 sworn officers. Bearing this in mind, the law enforcement recommendations focus on 

police, professional and community efforts to control drivers who drive under the 

influence. 
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Thus, the main thrust of the recommendations which follow is to increase 

cooperative action toward the common goal: 

A. Role of the Local Police. 

1. Local police departments should arrange regular meetings with the liquor 
establishments in their towns to work out a successful enforcement program. 

2. Police in local communities should ,make periodic checks on all licensed 
establishments that sell alcohol beverages. 

The Task Force's intent behind the first recommendation is to have qualified 

members of the police department meet on a regUlar basis with owners, managers and key 

employees of all liquor establishments in their jurisdiction. During these meetings, police, 

the liquor licensing officer or community service officers could explain the laws and 

licensing regulations governing these businesses. These discussions should also include an 

emphasis on stringent local enforcement and the penalties that will be imposed on 

violators; how to handle patrons who art.~ under the influence, i.e., in a manner that will be 

most helpful and responsible to all involved (call a cab or friend); as well as general and 

edl!~ational information on alcohol. These sessions will also serve to establish good 

rapport between police departments and liquor establishments, thus increasing the 

likelihood of cooperative action toward the common goal and decreasing the number of 

individuals who drive while under the influence. 

The rationale behind the second recommendation is an attempt to reach the 

intoxicated person before he starts to drive. The manner in which this is to be 
u 

accomplished is by periodic checks on establishments which serve alcohol. Such 

enforcement would be conducted when the number of persons drinking is the highest, that 

is, on Friday and Saturday nights. These checks would eventually cover every 

establishment in a specific locality. Not every tavern, bar, or lounge would be checked 

on the same evening. However, if during these checks the police noticed that one 

particular establishment continually served liquor to already intoxicated individuals or 

minors, then they would' be more closely watched. In short, this practice would show a 

concern and awareness 0'1 the part of police departments; and would also impress upon the 

establishments and their patrons that the laws will be enforced. 

B. Be-institute Road BlOCkS,. 

1. Local police departments should re':institute the road block concept consistent 
with constitutional, guidelines and case law. 
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Even though, road blocks are currently the subject of much controvers' 
Force favored re-mstituting them. In fact 't h d ), the Task 
Court or ,lope that the Massachusetts Supreme 

the Attorney General would soon reach ad' , 
bI k eClS10n as to whether these road 
ri:~tsS ca~ be conducted within constitutional boundaries, i.e., without violation of civil 

• n support of re-instituting road blocks, the Task F 
Delaware vs. Prouse (1979). orce noted the case of 

In th' , IS case, the Umted States Supreme Court ruled th t 1" 

to, enforce traffic and license regulations, even when probab~e ~:~~: :;Ya u;:o roadblocks 

eX,lst. The criteria used to justify the stop must be sufficient to outweigh,\ the :n:'::nn:; 
pnvacy caused by such a proced M \\ 

:' - ure. oreover, in the case of the Uniied St t 
Martlzen-Fuerte (428 U S 543 560 a es vs. 

_ • • , , n. 14, 1976), the Court found that roadblock t 

d
stoPSt' were Fnon-intrusive when ad~ance notice was given and the stops were reasona;l:~~ 
ura Ion. or these reasons th T k F 

by th f' d' e as orce favored re-instituting road blocks To abide 
e lo lOgS stated in the Court· h • 

instituting road blocks: cases, t ey proposed the following guidelines when 

1. a Jarge number of officers should b 
will not exceed 10-12 minutes. e present so that the duration of the stop , 

2. 
:~~isJ'r~~~~at~~~tan~top a group of vehicles rather than individual cars 

3. 
a breathalyzer device should be present at the scene of the roadblock. 

C. Legislation. 

1. The state should pass legislation - II' 
the police }f they have reason to ~~~::e ~~~temergency room ~octors to calJ () 
had been operating a moti:lr vehicle whil d ahPe,rson undergomg treatment 

'.. e un er t e lOfluence of alcohol. 

involv:d ~as the o~inion ,Of the Task Force that some per;ons who had been drinking and 

b the An a :~afflc aCCIdent are often rushed to the hospital, thereby escaping detection 
y authOrItIes. To overcome this problerg\ the Task For f - d ' , 

to report such cases to th ' ,., I ,ce avore requmng doctors 
child abuse the s h eldpol!ce. Smce doctors are now mandated to report incidents of 
. . arne s ou apply to alcohol ab ' 
d' - use cases gIven that they pose a similar 

anger to publ1c safety. To accomplish th b 
with police to t bl' h' e a ove, emergency room doctors should meet 

es a IS a pollcy of procedures. 

" ~~."", •• =tw· .. " .... ,:.:J"-"OQ''''''·~~ ... ~~~~~,....,...".,-,,, .. ,,w~_, 
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D. Board of Appeals on Motor Vehicle Liability Policies and Bonds. 

1. An Act should be passed whereby the Board of Appeals on Motor Vehicle 
Liability Policies and Bonds may not annul or modify the Registrar's decision 
to uphold a police seizure of a license of any such person who refuses the test 
for blood alcohol concentration (BAC). 

The Task Force made the above recommendation to ins~re that the Board of Appeals 

would not supercede the power mandated to the Registrar, thereby not undermining the 

latter's authority. For an example of the draft legislation for this recommendation see 

Appendix, p . .58. 
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Dr. Stanley Wyman, President 
Massachusetts Medical Society 
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Superintendent of Schools 
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Commissioner Michael Sabbagh 
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\; 

The Sub-Committee on ENFORCEMENT 

Chief John D. Coyle - Chairman 
President 
Massachusetts Chiefs of Police Association 
North Attleboro Police Department 

Commissioner Joseph M. Jordan 
Boston Police Department 
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Proposed Statute Language 

The foHowing provisions should be inserted in the appropriate sections of a new 
Chapter 90 law on drunk driving: 

(1) Section - -. Any person convicted of operating a motor vehicle while under the 
influence of intoxicating liquor may be placed on probation for two or more years 
and shall, as a condition of probation, be assigned to a driver alcohol education 
program as provided herein and also, if deemed necessary by the court, to an alcohol 
intervention or rehabilitatIon program as provided herein. A person who within six 
years has previously been convicted for drunk driving or who has prevIously been 
convicted for drunk drivIng or who has previously completed a driver alcohol 
education program shaH not be eligible again for a driver alcohol education program. 
A person who has been previously convicted within six years may be allowed by the 
court to undergo an intensive intervention or rehabilitation program and shall pay 
directly to the programs for all expenses incidental to said intervention or 
rehabilitation. Such orders of probation shall be in addition to any penalties imposed 
or any requirement imposed as a condition for any suspension of sentence. 

(2) Section - -. Driver alcohol education programs utilized under the provisions of 
this section shall be established and administered by the Director of the Division of 
Alcoholism. The Director of the Division of Alcoholism shall seek, from time to 
time, advice and consultation from other relevant state officials on the content of 
such programs. 

A fee of three hundred dollars shall be paid to the chief probation officer of 
each court by each person placed in a driver alcohol education program. All such 
f~es shaH be deposited with the state treasurer to be kept in a separate fund in the 
trE::asury for expenditure by the Division of Alcoholism for the support of said 
program. 

No person may be excluded from said program for inability to pay the stated 
fee, provided that such person files an affidavit of indigency or inability to pay with 
the court within ten days of the date of disposition, that investigation by the 
probation officer confirms such indigency or establishes that the payment of such 
fee would cause a grave and serious hardship to such individual or to the family of 
such individual, and that the court enters a written finding thereof. 

(3) Section - -. The separate driver alcohol education program funds deposited 
with the state treasurer may also be used by the Division of Alcoholism for purposes 
of conducting intervention and treatment demonstration programs, evaluation 
projects and education activities related to drunk driving. 

(4) Section - - ~ Any repeat offender, defined as one who has been previously 
convicted for drunk driving within the previous six years shall, as a condition of 
probation, consent to a pre-sentence professional diagnostic evaluation before 
referral disposition by the court for intensive intervention or treatment. The 
professional diagnostic evaluations shall be provided by regional diagnostic centers 
to be established and administered by the Director of the Division of Alcoholism. 
The regional diagnostic centers shall provide a report in writing to the court which 
shall include but not be limited to information pertinent to the person's personality, 
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drinking status, past criminal history, and past driving record, which information 
shall be used to make a recommendation for an intervention or treatment plan. The 
Registrar of Motor Vehicles, the state Probation Department and the courts shall 
cooperate with the regional diagnostic centers in furnishing relevant records and 
information. 

A fee of two hundred dollars shall be paid to the chief probation officer of 
each court by each person referred for a professional diagnostic evaluation. All 
such iees shall be deposited with the state treasurer to be kept in a separate fund in 
the treasury for expenditure by the Division of Alcoholism for support of said 
regional diagnostic center programs. 

No person may be excluded from said program for inability to pay the stated 
fee, provided. thfit such person files an affidavit of indigency or inability to pay wlth 
the court wlthm ten days of the date of disposition, that investigation by the 
probation officer confirms such indigency or establishes that the payment of such 
fee would cause a grave and serious hardship to such individual or to the family of 
such individual, and that the court enters a written finding thereof. 

(5) Section - -. Any alcohol intervention, treatment or rehabilitation program utilized 
for further treatment after the driver alcohol education program in the case of a first 
offender, or any alcohol intervention, treatment or rehabilitation program utilized by a 
second or multiple offender shall be certified by the Division of Alcoholism. The Division 
of Alcoholism shall promulgate regulations and procedures for establishing requirements 
and standards for such certification and may charge a fee for such purpose. The Division 
shall prepare and publish annually a list of all such certified intervention, treatment or 
rehabilitation programs, shall make this list available upon request to members of the 
public, and shall from time to time furnish each court in the Commonwealth, the 
Registrar, and the Secretary of Public Safety with a current copy of said list. 

(6) Section - -. Upon completion of intensive intervention, treatment or rehabilitation, 
the burden of proof of, or responsibility for, being a safe driver and/or recovery from 
problem drinking or alcoholism shall be on the drunk driving offender. The drunk driving 
offender shall be required to obtain an independent review and re-evaluation of his status 
after completing an intensive intervention, treatment or rehabilitation program. The 
Registrar of Motor Vehicles, the state Probation Department and the courts shaH 
~ooperat~ with the regional clearance centers in furnishing ['elevant records and 
mformatlon. The centers shall make a report to the court of its recommendations in 
regard to license reinstatement and other conditions of probation, but the final decisions 
would be the court's. The re-evaluations performed under the provisions of this section 
shall be made by regional clearance centers to be established and administered by the 
Director of the Division of Alcoho~ism. The Director of the Division of Alcoholism shall 
seek, from time to time, advice and consultation from relevant state officials and the 
Chief Justice of the district courts on the procedures of such programs. 

A fee of one hundred dolJars shall be paid to the chief probation officer of each 
court by each person referred for re-evaluation to the regional clearance centers. All 
such fees shall be deposited with the state treasurer to be kept in a separate fund in the 
treasury for expenditure by the Division of Alcoholism for support of said regional 
clearance center. 
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No person may be excluded from said program for inability to pay the stated fee, 
provided that such person files an affidavit of indigency or inability to pay with the court 
within ten days of the date of disposition, that investigation by the probation officer 
confirms such indigency or establishes that the payment of such fee would cause a grave 
and serious hardship to such individual or to the family of such individual, and that the 
court enters a written finding thereof. 

(7) Section - -. The state treasurer may accept for the state for purpose of driver 
alcohol education, intervention, treatment or rehabilitation any gift or bequest of money 
or property and any grant, loan, service, or payment of property from a governmental 
authority. Any such money received shall be deposited in a separate fund in the treasury 
for expenditure by the Division of Alcoholism for support of said program of driver 
alcohol education, intervention, treatment or rehabilitation in accordance with the 
conditions of the gift, grant or loan without specific appropriation. 
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GENERAL ALCOHOL ABUSE PREVENTION EDUCA TON 

Public Schools 

The State Department of Education shall, within its mandate and should funds be 
available, provide public school systems with information pertaining to the utilization of 
community resources such as regional primary prevention centers for assistance in the 
areas of teacher training, classroom work with students, demonstration projects, programs 
for teachers, parents and other community agencies, curriculum development, training of 
students for peer education and any other activities which shall fall under the aegis of 
alcohol education and/or highway safety and alcohol abuse. The State Division of 
Alcoholism shall cooperate and collaborate with the Department of Education in this 

, effort. 

A major portion of the services provided by the Department of Education would consist of 
at least 20 hours of instruction provided by Department of Education personnel for every 
eighth grade student enrolled in public schools of the Commonwealth. Such alcohol abuse 
prevention education would not be limited to factual information about alcohol but would 
also include values clarification, decision-making, and coping skills. 

The funds required are as follows: 

l~O full-time professional staff @ $24,000 per person $ 960,000 

8 full-time clerical staff @ $15,000 per person 120,000 

Travel reimbursement @ $2,500 per professional per year 1'00,000 

Materials and supplies @ $2,000 per professional 80z000 

$1,260,000 

Overhead @ 2096 252,000 

IndireCt costs @ 4.996 61.740 -------
TOTAL $1,573,,740 

Certification of Alcohol Abuse Prevention Educators 

The Department of Education shall, within its mandate and should funds be available, 
establish a task force representing public and private groups and individuals to make 
recommendations to the Board of Education on appropriate requirements for the 
certification of alcohol abuse prevention educators. 

The funds required are as follows: 

2 full-time professional staff @ $24,000 

1 full-time clerical support staff @15,000 

Materials and supplies 

Travel 

Overhead @ 2096 
'. 

Indirect @ 4~996 

TOTAL 
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$48,000 

15,000 

5,000 

2,000 

14,000 

.3z430 

$87,430 
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TABLE 1 

CRIMINAL COMPL.AINTS: DRIVING UNDER THE INFLUENCE 

1970 - 1980* 

Year Number of Arrests 

1970 8,574 

1971 9,105 

1972 10,675 

1973 12,861 

1974 14,583 

1975 16,290 

1976 17,735 

1977 20,988 

1978 22,495 

1979 24,87S 
" 

1980 25,875 

*Inc1udes only a,dults over 17 years of age. 

Excludes complaints logged in Boston Municipal court. 

/ 

Source: Administrative Office, District 

Court, 1981. 
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TABLE 2 

RESULTS OF BLOOD ALCOHOL SAMPLES 

1979 & 1980 1 

1979 -
Total SamEle.* 354 

Adult operators - 197 Samples 

Of that 197 - 64% had BAC'. of .10 or higher. 

9%. had BAC's of .05 - .10. 

Under age 20 - 63' Samples 

Of that 63 - 56% had BAC'u of .10 or higher. 

- 11% had BAC'~ of .05 to .10. 

1980 -
Total SamEles· - 298 

Adult operl.&tors - 204 SamplelJ 
Of that 298 - 61% had BAC's ',,' of .10 or higher. 

9% had BAC'. of .05 to .10. 

Under age 20 - 27 Samples 
Of that 27 - 70% had BAC'. .)f .10 or higher. 

- 19% had BAC'. c)f .05 to .10. 

lSource: DepartI~~t bf'Public Safety, Boston Chern Lab 

'* Approximately one-third of all fatalities recieved lAC te.ts. 
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TABLE 3 

CO}H)NWEALTH OF MASSACHUSETTS 
Reghtry of Motor Vebicles 

Stati.tic1an'. Office 
lo.ton, Ma •• acbu.ettl 

SUMMARY OF MOTOR VEHICLE ACCIDENTS 

1979 - 1980 EXPERIENCE 

ill2 
Total Accidents Reported 211 152 

Fatal Injury Accident. 837 

Non-Fatal Injury Accidents 52 948 

Property. Damage Accidents l5? 347 

Per.ons Fatally Injured 920 

Per.on. Non-Fatally Injured 72 113 

Peraonal Injury Accident Rate per 
1 000 000 Mile. Tr6velled l.5 

Fatal Accident Rate per 
. 100 000 000 Miles, Travelled 2.4 

neath Rate per 
'\ 100 000 000 Mile. Travelled 2.6 

Penon. Injured (Fatally and Non-Fatally) 

1HQ. 

222 144 

812 

50 306 

171 026 

"881 

67 759 

1.4 

2.3 

2.5 

per Accident 1.357 1.343 

* Mileage Travelled (Million.) 35 178 35 292 

MOtor Vehicle Fuel Con.umed 
(Gallon.-in Millionl) 2 538 

~ 

* Mileag~ •• timated on the ba.i. of an average of 14.55 mile. per 
.allon of fuel 101d for motor vehicle ule. 
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+ 5 " .... 
~ 

I~ 
"~ ..., 

- 5~3 

- 5.0 

+ 8.7 

- 4.2 

- 6.0 

+ 0.3 

- 4.5 
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Fiscal 
Year 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 
a 

table 4: D.U.I.L. Arrests per 100 Licensed Drivers 

Estimated D.U.I.L. 
Licensed D.U.I.L. Arrests Per 
Drivers Arrests 100 Drivers 

2~987.565 8,574 .2870 

3,060,240 9,105 .2975 

3,127,500 10,675 .3413 

3,186,900 12,861 .4035 

3,241,000 14,583 .4499 

3,299,300 16,290 .4937 

3.368,600 17,735 .5265 

3,412,400 20,988 .6150 

3,476,700 22,499 .6471 

3,523,597 24,Q28 .70i4 

3,640,876 27,040 .7q7 

Source:- Mas~ach~~etts Department of Public Safety 
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Table 5 : Dispositions of 

~ Continued w/o 
fill td.ng 

1977 14,008 (66%) 
D 

' ..... ; 

1978 1:l,469 (63%) 

1979 <J 14,134 (64%) 

1980 15,392 (63%) 

Ii 

D.U.I.L. Ca~ 

Defen.dants found 
guilty 

4,790 (23%) 

4,815 (24%) 

5,430 (24%) 

6,470 (27%) 

II 
\\ 
\\ 

Defendants found 
not guilty 

2,463 (12%) 

2,603 (13%) 

2,655 (12%) 

2,405 (10%) 

* Brown, Marjorie and Elaine Greenblatt, Driving Under the Influence of Liquor: 
Dispositio~and Placements in Driver Alcohol Education Programs, 1977-

'1980, Boston: Office of the Commissioner of Probation, 1981. 
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AN ACT RELATIVE TO APPEALS FROM RULINGS AND DECISIONS 

. OF THE REGISTRAR OF MOTOR VEHICLES 

Section 28 of Chapter 90 of the General Laws, as most recently amended by Chapter 

.536, of the Acts of 19.50, is hereby further amended by striking the first sentence 

therefrom and inserting in place thereof the following sentence: 

Any person aggrieved by a ruling or decision of the registrar may, within ten 
,~; 

days thereafter, appeal for review of such ruling or decision to ,the Board of 

Appeal on Motor Vehicle Liability Policies and Bon'ds created by Section 8A of 

Chapter 26, which Board may, after a hearing, affirm the ruling or decision of 

the registrar or may modify or annul any discretionary ruling or decision of the 

registrar if said BoC:d determines that the substantial rights of the aggrieved 

party have been prejudiced because the registrar's discretionary ruling or 

decision is (a) in excess of his statutory authority or (b) based upon an error of 

law or (c) unsupported by substantial evidence; but no such appeal shaH 

operate to stay any ruling: or decision of the registrar but the Board shall not 

annul or modify tVhe registrar's .... decision to uphold the police seizure of the 

license of those who refuse the test for blood alcohol content as mandated. 
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