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FEDERAL JURY IMPROVEMENTS ACT ()F 1982 

THURSDAY, SEPTEMBER 23, 1982 

U.S. SENATE, 
SUBCOMMITTEE ON AGENCY ADMINISTRATION', 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:02 a.:m., in room 
6226, Dirksen Senate Office Building, Hon. Charles ]~. Grassley 
(chairman of the subcommittee) presiding. 

Staff present: John Maxwell, chief counsel and staff director; 
Lisa Hovelson, professional staff member; and Susan Shirk, chief 
clerk. 

OPENING STATEMENT OF SENATOR CHARLES E. GRASSLEY 

Senator GRASSLEY. The Subcommittee on Agency Admllnistration 
will come to order. 

Today, we are going to be holding hearings on S. 2863, a three­
part bill relating to the operations of the Federal jury system. Spe­
cifically, this bill would extend the Federal Employees' Compensa­
tion Act covorage to all Federal jurors. It would also clarify the 
awarding of attorneys' fees for Government~funded attorneys when 
jurors are successful litigants against their employers, and author­
ize the service of jury summonses by ordinary mail. 

As a package1 this bill will not only correct certain inconsisten­
cies in the current law regarding jurors, but also establish a more 
efficient jury operation resulting in significant cost savings to the 
Government. All three of these provisions are well-studied recom­
mendations of the Judicial Conference of the United States. I 
thank the Conference for its diligent efforts to improve oU.r jury 
system and look forward to testimony from its representatives as 
well as testimony from our other witnesses here today. I hope this 
support will provide the needed impetus to transform these recom­
mendations into lew. Among the provisions of this bill is one 
authorizing injury coverage for all Federal jurors. Currently, only 
those jurors who ~tre also Federal employees are eligible for cover­
age in the event of a duty-related injury. 

The law govern1"lg such compensation, Public Law 93-416 en­
acted in 1974, faHed to extend benefits to private citizen jurors. 
However, in its report, the Senate Committee on Labor and Public 
Welfare expressly supported coverage of all jurors, leaving that 
clarification to the Judiciary Committee. Considering the fact that 
8 years have passed since that recommendation was made, and 
little if any opposition has surfaced, I believe it is time for action. 

(l) 

'I) 
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While for~unately, juror mishaps are rare, district courts report a 
number of Instances where jurors have sustained injuries during 
t~e course of th~ir duty. In some cases, jurors have suffered finan­
Clalloss for m~dIcal expense~ or time absent from employment, but 
b~~ause of th~Ir status as I?rlvate sector employees Jacked the eligi­
bIhty to obtam comJ?ensatlOn~ The problem ~ddressed by this pro­
posal may be small In numerIcal and financIal dimensions. But as 
a matter of equity, it is vital that jurors be afforded the same fi­
nancial protection against injuries occurring during their service as 
any other Federal employee who is injured either on the job or 
while on co~r~ leave to pe:r:form jury. duty. 

The remaI~mg t~o sectlOns of thIS bill stem from Judicial Con­
ference . stu~Ies to I~:plem~nt a more efficient and Government 
cost-savIng Jury admlnlstratlOn. The first section is a fine-tuning of 
the Jury System Improvements Act to specifically authorize the re­
payment ~f att~rneys' fees when the counsel is publicly funded, 
t~us assurIng reImbursemen~ of taxpayer mone, used in these spe­
CIfic cases .. Th~ second sectlOn, related to dehvery of juror sum­
monses, WIll hkely save the court administratiol1 budget several 
hundred thousand dollars each year. 1 will defer to our able wit­
nesses from the Judicial Conference to expound on these recom­
mendations and the specific savings expected from each. 

INTRODUCTION OF WITNESSES 

.1 would like to welcome all of our witnesses today, Mr. Timothy 
FInn, Judge Emmet Clarie, Judge Miles Lord, and Mr. Herbert 
Hoffman. 

Mr. Fin? is Depu~y Assistant Attorney General for the Office of 
Legal Pohcy: and WIll be rep:~senting the Department of Justice. 

Representmg the U.S. JudICIal Conference will be Judge Clarie 
and .Judge Lord. Judge Clarie is chief judge of the District of Con­
nectJCup and serves as chairman of the Conference Committee on 
OperatlOn of the Jury System. Judge Lord is a former U.S. attor" 
ney and att~rn~y general for t~e ~tate of Minnesota. He currently 
~erves as c~Ief Judge for the Dlstrlct of Minnesota. Accompanying 
Judge ClarI~ ~nd J?-dge Lord is William Burchill, Deputy Counsel 
for the AdmInIstratIve Office of the U.S. Court. 

Representing the American Bar Association is Mr. Herbert Hoff­
man. Mr. Hoffman is former director of the ABA's Washington 
office and serves as a member of the ABA special committee on co­
ordination of Federal judicial improvements. 

I want to thank each of the witnesses for consenting to be with 
us today. We appreciate your taking time from your busy sched-
ules. ' 
. Before yve begin testimony, I would ask that the bill S. 2863 be 
Included In the record. ' , 

[Text of S. 2863 follows:] 
(S, 2863, 97th Congress. 3d Session] 

A BILL To amend title 28 to provide protection to all Jurors' F d I I 'r h 
attod,rneys for jurors in protecting theil' employment rightll a~3 a~the:~Zi~~~fl~~e~~{cl y ftJe compensation bor 
or mary mail 'b C 0 IIry SlImmonses y 

Be !t e,!acted by the Senate and House of Representatives of the United Slat f 
~merlCa m Congress assembled, That section 1875(d) of title 28 United St t s Cesdo 
IS amend€. .'1- ' a a 0 a, 
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(1) by inserting "(1)" immediately after "(d)"; and 
(2) by amending paragtaph (2) to read as follows: 

11(2) In any action or proceeding under this section, the court may award a pre­
vailing employee who brmgs such action by retained counsel a reasonable attorney's 
fee as part of the costs. The court may tax a defendant employer, as costs payable to 
the court, the attorney fees and expenses incurred on behalf of' a prevailing employ­
ee, where such costs were expended by the court pursuant to paragraph (1) of this 
subsection. The court may award a prevailing employer a reasonable attorney's fee 
as part of the costs only if the court finds that the action is frivolous, vexatious, or 
brought in bad faith.". 

SEC. 2. (a) The second paragraph of section 1866(b) of title 28, United States Code, 
is amended to read as follows: 

"Each person drawn for jury service may be served personally, or by registered, 
certified, or first-class mail addressed to such person at his usual residence or busi­
ness address.". 

(b) The fourth paragraph of section 1866(b) of title 28, United States Code, is 
amended to read as follows: 

IIIf such service is made by mail, the summons may be served by the marshal or 
by the clerk, the jury commission or their duly designated deputies, who shall make 
affidavit of service and shall attach thereto any receipt from the addressee for a 
registered or certified summons.". 

SEC. 3. Chapter 121 of title 28, United States Code, is amended­
(1) by adding at the end thereof the following: 

"§ 1877. Protection of jurors 
lI(a) Subject to the provisions of' this section and title 5 of the United States Code, 

subchapter 1 of chapter 81, title 5, United States Code, applies to a Federal grand or 
petit juror, except that entitlement to disability compensation payments does not 
commence until the day after the date of termination of service as a juror. 

lI{b) In administering this section with respect to a juror covered by this section-
"(1) a juror is deemed to receive monthly pay at the minimum rate for grade 

G8-2 of the General Schedule unless his actual pay as a Governm-ant employee 
while serving on court leave is higher, in which case monthly pay is determined 
in accordance with section 8114 of title 5, United States Code, alld 

11(2) performance of duty as a juror includes that time when a juror is (A) in 
attendance at court pursuant to 'a summons, (il) in deliberation, (C) sequestered 
by order of a judge, or (D) at a site, by order of the court, for the taking of a 
view."; and 

(2) by amending the table of sections for such chapter by adding after the 
item relating to section 1876, the following: 

"1877. Protection of jurors./l. 
SEC. 4. Section 8101 of title 5, United States Code, is amended in paragraph (F) of 

subsection (1) by striking out "juror" through the end of such paragraph and insert­
ing in lieu thereof "juror;". 

Senator GRASSLEY. Our first witness today, already at the table, 
is Mr. Finn, with the Department of Justice. I would state to you 
that your entire statement will be placed in the record. It is rela­
tively short anyway, I realize, and you may pursue whatever 
course you desire, of either summary or reading. 

STATEMENT OF TIMOTHY J. FINN, DEPUTY ASSISTANT ATTOR· 
NEY G€NERAL, OFFICE OF LEGAL POLICY, DEPARTMENT OF 
JUSTICE 
Mr. FINN. Thank you very much, Senator. I will summarize my 

statement. 
I am very pleased to appear before the Subcommittee on Agency 

Administration to state the support of the Department of Justice 
for S. 2863. As you noted, these proposals were initially submitted 
to Congress by the Administrative Office of the U.S. Courts on 
behalf of the Judicial Conference of the United States. 
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We have reviewed the rationale advanced by the Judicial Confer­
ence in recommending passage of this bill, and we find it persua­
sive. Section 1 of the bill would allow the court to tax a defendant 
employer the attorney fees iYicurred by the Government f.or ~'l 
court-appointed attorney representing a juror who prevails in an 
action against an employer under se~don 1875 of title 28 of the 
United States Code. SectIon 1875 provides a Federal cause of action 
it; favor of an employee whose employment ri!?hts are infringed by 
hIS empl?yer as a resu.It of the employee's Jury service. As you 
know, It IS already prov1.led by section 1875 that first, such an em­
ployee may have a court-appointed attorney to be paid out of Gov­
ernment funds, and second, that a court may award a prevailing 
employee who retain .. his own counsel reasonable attorneys' fees 
against the defendant employer. 

Section 1 of this bill would provide that the attorneys' fees for a 
prevailing. employee with a court-appointed attorney may also be 
taxed agamst the defendant employer by the court. it certainly 
seems to us incongruous that an attorney paid directly by a pre­
vailing employee may have his fees reimbursed by the defendant 
employer when, in an identical cas~, with a court-appointed attor­
ney, the Government is left paying the fees. The proposed revision 
would increase the incentive of private employers to nrotect the 
employment rights of jurors and would shift the financial burden 
?f some li~igation from the Government to an offending employer 
In approprIate cases. 

Section 2 of the bill would allow district courts the option of serv­
ing jury summonses by regular first class mail. As you noted, 
under current law, they are limited to personal service of regis­
tered or certified mail. The efficiency and cost arguments advanced 
by the Judicial Conference in favor of this proposal are obvious and 
persuasive. The Congressional Budget Office has estimated that 
savings resulting from this simple change will be from $400 000 to 
$600,00.0 an~uall~. Under this ~ill, the distric~ court will, of ~ourse, 
reta~n l~S dIscretI~n to ?se regIstered or ~ertIfied mail or personal 
s~rvlCe In approprIate CIrcumstances, for Instance, before any sanc­
tIOns are sought against noncomplying recipients of summonses. 

COVERAGE TO ALL FEDERAL EMPLOYEES 

Finally, section 3 of the bill would extend Federal employees' 
workmen's compensation coverage to all Federal jurors. At present, 
coverage ex~ends only to jurors who are already Federal employees. 
Jury duty IS, of course, a very important service to the Federal 
Government, and it is desirable to assure that it will not result in 
exc~ssive financial. b.urdens .. Provi?ing this additional protection 
~gamst loss due ~o,InJury whIle.on JU~y duty, ~owever unlikely and 
Infrequent such InjUry may be, IS an InexpenSIve and fair measure 
Moreoever, it does seem incongruous to us that the current la~ 
does not provide this protection to private citizens serving as jurors 
when the protection is accorded Federal employees serving as 
jurors as well as "individuals rendering personal service to the 
United States" similar to the service of a civil officer or employee 
of the United States without payor for nominal pay. 

) 
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In sum, the Department of Justice finds the proposals of S. 2863 
to be sensible and beneficial, and we support all of these reforms. 

I greatly appreciate, Senator, the opportunity to express our sup­
port for this legislation, and I would be happy to answer any ques­
tions you might have, 

Senator GRASSLEY. Well, Mr. Finn, I want to thank you for your 
testimony and also thank the administrati~n and your Depar~ment 
for the legislation. I have a couple of questIons t~at I would lIke to 
ask as an extension of some thmgs not covered II?- your s~at~ment. 
Do you see any problem in placing all Federal Jurors WIthIn the 
protection of the Federal Employees Compe"lsation Act. by foresee­
ipg any inordinate opportunities for abuse, or any duplIcatmg cov-
erage? d' d b t t Mr. FINN. That is a question we have not stu le, u we are no 
seriously concerned with that problem, no. . .. 

Senator GRASSLEY. Our bill as drafted does not provI.de InjUry 
compensation to jurors for injuries s~stained ,when travelIng. to the 
courthouse from their homes. What IS the VIew of the, JustIce De; 
partment as to whether this coverage should be prOVIded or not. 

Mr. FINN. Well, again, that is a question we have not thoroug~ly 
researched. I do know that the Federal El'D;ployees ,Corp.pensatIOn 
Act currently covers injuries that are sustaIned whIle In the per­
formance of duty. It is not the law currently that rp.ere travel,to 
and from a place of work, a Fed~ral place 0'£ work, IS In every In­
stance considered to be conduct In the performance of ?uty such 
that any injuries incurred would be compensa~le. I beheve. there 
are some cases indicating that if you are consIde!-,ed to be In the 
zone of special danger incident to employment, or If you are. on the 
premises traveling to and from work, then pe~haps you mIght be 
covered by the Federal Employees CompensatIon Act. I, ~ave I?-ot 
researched to see whether there are any contrary admInIstra.tIve 
constructions of this issue by the Department of Labor, but. SInce 
the normal rule is that simply traveling to !lnd from w<?rk IS not 
compensable, I really see no reason to .trea~ Jurors any dlff~r~ntIY. 
I understand that in the House, the bIll dId say that any InjUrIeS 
sustained traveling to or from work would be compensable under 
the Federal Employees Compensation Act, and I think that ~hat 
kind of rule clearly sweeps too broadly. The purpose here, I thInk, 
is to treat jurors the same as any other Federal employees. The~e­
fore I would favor your version, which does not include that partIc-

I
, .. 

u ar prOVISIon. ,. .. d 
Moreover, I would sug~est that the rule that ,InJurIes I~C?rr:e 

during normal travel to and from work, the rl:!-le that such InjUrIeS 
are not compensable, is probably a good one, SI~C~ t~e ~ederal Erp.­
ployees .Compensation ~ct is m,eant to cover IDJurieS }ncur~ed .In 
performIng Feder!ll dutIes and IS not ge,neral auto aCCIdent msur-
ance. So I would, In sum, favor your verSIOn. . 

Senator GRASSLEY. Well, I have no further questIons. I ,~ant to 
thank you again not only for your testImony, but also, addItIonally 
for the study you have given to this subject and the help you have 
given to the committee, as well as to my staff. 

Thank you very much. 
Mr. FINN, Thank you, Senator. 
[The prepared statement of Mr. Finn follows:] 
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PREPARED STATEMENT OF TIMOTHY J. FINN 

Mr. Chairman and t-lambers of the Subcommittee: 

I am pleased to appear before the Subcommittee on 

Agency Administration to discuss the views of the Department of 
Justice on S. 2863. 

S. 2863 would amend several U.S. Code proVisions 

relating to federal jury sel.'""ice by: (1) allowing the court to 

tax defendant employers fees clnd costs·incurred by the government 

for court-appointed attorneys representing jurors who prevail in 

suits to protect their employment rights; (2) authorizing service 

of jury summonses by regular first class mail; and (3) extending 

Federal Employees' Compensation: Act coverage to jurors. These 

proposals weJ~e initially submitted to Congress by the Adminis­

trative Office of the Untied States Courts on benalf of the 

Judicial Conference of the United States. 11 

Th€ Administration has previously stated its support 

for these proposals in testimony on the substantially identical 

bill in the House of Representatives, H.R. 4395. ~I 

The three changes proposed by the bill are intended to 

encourage jury service, make it more fair, and improve the effi­

ci~ncy of court administration. These purposes are obviOUsly 

11 Letter of May 20, 1981, from William E. Foley to Honorable Thomas P. O'Neill. 

S~atement of,Deputy Assistant Attorney General Timothy J. 
r~nn concern~ng H.R. 2406, H.R. 4396, and H.R. 4395 before 
the Subcommittee on Courts, Civil Liberties, and the 
Administration of Justice of the Committee on the JUdiCiary 
of the United States Hbuse of Representatives (June 22, 1982). 
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important, and the bill's provisions seem reasonable means to 

those ends. We have reviewed the rationale advanced by the 

J'udic:ial Conference in recommending passage of this bill, and we 

find it persuasive. The JUdicial Conference has, of course, par­

ticular expertise in this area and pas made ,.hat appears to be a 

thcrough study of the need for these cnanges. 

A. Taxation of Juror Attorney's Fees Against Employers 

Section One of the bill would allow the court to tax a 

defendant employer the attorney fees incurred by the government 

for a court-appointed attorney representing a juror who prevails' 

in an action against an employer under Section 1875 of Title 28 

of the United States Code. Section 1875 provides a federal cause 

of action in favor of an employee whose employment rights are 

infringed by his employer as a result of the e~ployee's jury ser­

vice. It is already provided by Section 1875 that (1) such an 

employee may have a court-appointed attorney, to be paid out of 

government funds (28 U.S.C. S 1875(d»; and (2) a court may award 

a prevailing employee who retains his own counsel reasonable 

attorney's fees against a defendant employer (28 tt.,S.C. 

S 1875 (d) (2) • 

Section One of S. 2863 would provide that the attorneys 

fees for a prevailing employee with a court-appointed attorney 

may also be taxed against the defendant employer by the court. 

It is certaiilly inco: .. ,'gruous that an attorney paid directly by a 

prevailing employee may have h s ees re~ i f· 'mbursed by the defendant 

employer, when in an j,dentical case with a court"appointed attor­

ney, the government is left paying the fees. The propos~d 

rsvis5.on would j,ncrease the incentive of private employers to 

protect the employment rights of jurors ann would shift the finan-

, i f~ m the government to an offending cial burden of lit1gat on ~o 

employer in appropriate cases. 
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B. Service of Jurv Summonses 

S~ction Two of the bill would allow district courts tha 

option of serving jury summonses by regular first class mail; 

under current law they are limited to personal service and regis. 

tered or certified mail. 

The efficiency and cos'' arguments advanced by the 

:udicial Conference in favor of this proposal are obvious and 

persuasive. The Congressional Budget Office estimates that 

savings resulting from this simple change will be from $400,000 

to $600,000 annually. II 

Under this bill, the district courts will, of course, 

retain their discretion to use registered or certified mail or 

personal service in appropriate circumstances. Thus, we would 

expect that service by first-clans mail would t:pically be 

followed by the more formal, better-documented means of summons 

service befOre nny sanctions are sought against non-complying 

recipients. We can see v however, no reason to require more 

for~Al or expensive service for the great Inajority of routine 

jury summonses. 

C. CO!:lpensation for Injury to Jurors 

Section Three of the bill would extend federal employees 

workmen's compensation coverage to all federal petit and grand 

jurors. At present, coverage extends only to jurors who are 

already federal employees. Jury duty is an important service to 

the federal government, and it is, of course, desirable to assure 

that it will not result in e~~essive financial burdens. Providing 

this protection against loss due to injury while on jury duty __ 

however unlikely and infrequent such injury may be -- is an inex-

II H.R. Rep. 97-824, 97th Cong., 2d Sess. 26 (1982). 
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pensive and fair measure. Moreover, it seems incongruous that 

the current law does not provide this protection to private citi­

zens serving as jurors when the protection is accorded to federal 

employees serving as jurors (5 U.S.C. SS 8101(1) (A), 8101(1) (F» 

and to "individual{s) rendering personal service to tJle United 

States similar to the service of a civil officer or employee of 

tho united states, without payor for nominal pay" (5 U.S.C. 

S 8101 (1) (9) ) • 

In sum, the Department of Justice finds the proposals of 

S~ 28G3 to be sensible and beneficial. We support all of these 

reforms. 

I greatly app~ciate the opportunity ~o express our 

support for this legislation. 

Senator GRASSLEY. I will call the next group: Judge Clarie, Judge 
Lord, and also Mr. Burchill. 

Judge CLARIE. Would you prefer, Senator, that I stand? 
Senator GRASSLEY. Well, most everybody sits, because I think it 

is Inore comfortable, but you can do whatever you are comfortable 
with. . 

Judge LORD. Why don't you have hIm do whatever he makes 
them do in his court? . 

Judge CLARIE. Well, when I am in Washington, I want to do what 
everybody else does. . 

Senator GRASSLEY. Well, I have great resp'ect For Judges, and I. at? 
goin~ to let them make their own determInatIon, as long as It IS 
withIn the rules of the Senate. 

I have already introduced you, so I will not go back, through th~t, 
but I will ask you to proceed as you three felt that It would fit In 
best to your testimony, in the order that you would like. 

STATEMENT OF JUDGE T. EMMET CLARIE, CHAIRMAN, COMMIT· 
TEE ON THE OPERATION OF THE JURY SYSTEM, AND CHIEF 
JUDGE, U.S. DISTRICT COURT FOR THE DISTRICT OF CONNECTI .. 
CUT; CHIEF JUDGE MILES LORD, U.S. DISTRICT COURT FOR 
THE DISTRICT OF MINNESOTA, ACCOMPANIED BY WILLIAM R. 
BURCHILL, JR., DEPUTY GENERAL COUNSEL, ADMINISTRATIVE 
OFFICE OF THE U.S. COURTS 
Judge CLARIE. Very well. Thank you, Senator. As a representa­

tive of the Judicial Conference, I am very plea.g~d to have the op­
portunity of being here to speak to you and through you to tlie 



I . --- ~. --------- .--------------~-----------------~---

10 

members of your committee. As you know, this bill comprises three 
distinct proposals with respect to jury selection and service in the 
U.S. District Courts. 

First, it would extend the coverage of the Federal Employees' 
Compensation Act to all Federal jurors, providing compensation to 
theln for any physical injury which might be sustained in the scope 
of their jury service. Second, it would amend the statute regulating 
Federal jury selection to permit summonses for jury service to be 
served upon the prospective jurors by ordinary first class mail at 
the election of the district court, in addition to the exIlJting alterna­
tive method of personal service and service by registered or certi· 
fied mail. 

And finally, the bill would make a technical amendment to the 
statute protecting the employment of Federal jurors, 28 U.S.C. 
1875, to expressly authorize the taxing of an attorney's fees on 
behalf of an aggrieved juror against an employer who has violated 
the duty imposed by section 1875, when such fees have been ad .. 
vanced by the United States. 

S. 2868 STRONGLY SUPPORTED 

In summary, the Judicial Conference strongly supports S. 2863 in 
all of its facets. Indeed each of the proposals now embodied in 
S. 2863 has been endorsed on several occasions by the Conference 
upon the recommendation of its Committee on the Operation of the 
Jury System, on which I have been a member since 1976 and now 
serve as chairman by appointment of the Chief Justice of the 
United States. In particular, the Conference has long been con­
cerned with the situation of jurors who incur physical injury while 
serving in the Federal courts, and it adopted its initial resolution 
on this subject in 1974, urging the enactml.ant of legislation very 
similar to the present section 3 of S. 2863. I should add that the 
U.S. Senate subsequently passed this measure as a part of S. 2074 
in April 1978, but this aspect of S. 2074 failed of enactment in the 
Hou~e of Representatives. Recently, however, the House Judiciary 
Committee favorably reported H.R. 6872, of which title II contains 
this and other features of S. 2863 in a very similar form. 

At this time, I would like to address in more detail each of the 
three distinct sections of S. 2863, and I shall then be pleased to at­
tempt to respond to any questions of the subcommittee. 

The first section of S. 2868 would make a technical amendment 
to 28 U.S.C. 1875(d), as enacted by section 6 of the Jury System Im­
provements Act of 1978. Section 1875 prohibits an employer from 
discharging, threatening to discharge, intimidating, or coercing any 
permanent employee as a result of the employee's Federal jury 
service or the prospect of being called for such servi~e. This section 
also provides a legal remedy to a juror who has been so aggrieved 
by his employer, and subsection (d) thereof makes available a 
court-appointed attorney at the expense of the Government to a 
juror demonstrating to the court such a claim having "probable 
merit." 

Subsection (d)(2) of section 1875 now authorizes the award of at­
torney's fees as part of the costs to an employee prevailing against 
his employer in such a lawsuit brought by retained counsel. How-

,~ 
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ever, the existing language of this subsection leaves a gap in the 
law as to the taxation of attorney's fees where the court appointed, 
and the Government paid, counsel for the employee-juror. This bill 
would add to section 1875(d)(2) a sentence empowering the court to 
tax, as costs payable to the court, the attorney fees and expenses 
incurred by the United States on behalf of a juror for whom the 
court has appointed counsel. This authority to tax attorney's fees 
under these circumstances is appropriate in order to reimburse the 
United States for appropriated funds advanced on behalf of a juror 
to redress the misconduct of his or her employer in respect to inter­
ference with the performance of Federal jury duty. 

SERVICE OF JURY SUMMONS 

The second phase is service of jury summonses. rfhe second sec­
tion of this bill is also in the nature of a technical amendment to 
the Jury Act at 28 U.S.C. 1866(b) to authorize the service of sum­
monses to prospective jurors by ordinary first class mail, as well as 
by personal service and by registered or certified mail, at the dis­
cretion of the court. Section 1866(b) now requires the service of jury 
summonses to be made personally or by registered or certified 
mail. In practice, personal service is rarely employed, and the dis­
trict courts rely almost exclusively upon service by mail in the case 
of these summonses. 

The employment of registered or certified mail for this purpose 
has the advantage of memorializing the receipt of the summons by 
a juror, which is important in the event that voluntary compliance 
with the summons is not forthcoming and the court must issue a 
"show cause" order to the prospective juror or invoke the punitive 
provisions of 28 U.S.C. 1866(g) for noncompliance. Fortunately, the 
great preponderance of citizens summoned for jury service comply 
voluntarily and appear as instructed. Thus, a record of the receipt 
of the summons is not usually necessary. 

On the other hand, the existing requirement of certified or regis­
tered mail is disadvantageous to efficient court administration in 
that it necessitates added effort by clerks' offices to prepare sum­
monses for service and to keep track of their return. Further, the 
receipt of a certified or registered mail notice is alarming to many 
prospective jurors, some of whom may try to avoid delivery of the 
summons out of apprehension. Thus, the use of certified or regis­
tered mail may sometimes actually impede the effective delivery of 
the jury summonses and reduce the level of voluntary compliance 
by prospective jurors with the summons to appear in court. 

S. 2863 would not interfere with the discretion of a district court 
to continue to utilize certified or registered mail to serve its jurors 
with summonses where local conditions or special circumstances 
concerning a particular juror suggest this procedure. It would 
afford to the district courts the additional alternative of employing 
regular mail for this purpose when appropriate, thereby effecting a 
savings to the Government in personnel man-hours and postal costs 
and also, perhaps, expediting the delivery of summonses for Feder­
al jury duty. In recent months, several of our circuit judicial coun· 
cils and circuit executives have estimated the potential monetary 
savings to the Government from the adoption of this measure, and 
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their findings in this respect have been furnished to the subcom­
mittee staff. 

TO EXTEND ACT COVERAGE 

The next phase is Federal Employees' Compensation Act cover­
age. The purpose of section 3 of this bill is to extend to all Federal 
jurors the coverage of chapter 81 of title V, United States Code, 
popularly known as the Federal Employees' Compensation Act. 
Chapter 81 contains the statutory mechanism to compensate em­
ployees of the Federal Government for medical expenses and dis­
ability or death incident to personal injury sustained while en­
gaged in the performance of official duty. S. 2863 would provide 
this same financial protection to citizens injured in the course of 
serving on a jury in Federal court. As indicated, the Judicial Con­
ference originally urged such legislative action in March 1974 and 
has renewed that endorsement on several subsequent occasions. 

While the incidence of physical injury to jurors within the scope 
of their jury service has fortunately been quite rare, the position of 
the Judicial Conference in this matter is premised on the view that 
the United States has a basic obligation to reimburse its citizens 
who respond to the summons of a Federal district court and are in­
jured in the course of jury duty. Jurors render a high public service 
in effectuating the constitutional guarantees of the sixth and sev­
enth amendments that there shall be the right to a trial by jury in 
criminal and civil actions, as well as the fifth amendment right to 
indictment prior to prosecution on felony charges. 

As you know, Federal jurors are not in any sense volunteers or 
seekers of such service. Instead, they are selected at random from 
voter lists by the terms of the Jury Selection and Service Act of 
1968 as amended, and they appear in response to judicial summons 
at the risk of being found in criminal contempt for willf'ul failure 
to comply. 

'rhis act further provides at. 28 U.S.C. 1861; 
. It is ...... t~e policy of the United States that all citizens shall have the opportu­

mty to ,be consldered for service on grand and petit juries in the district courts of 
the Umted States, and shall have an obligation to serve as jurOl's when summoned 
for that purpose, 

Given the compulsory nature of' jury duty and its high impor­
~anc~ to our legal system, we submit that the Government should 
1n falrne?s compensate jurors for any personal injury incident to 
that serV1ce. 

At present, a juror who incurs physical injury has no recourse to 
obtain reimbursem~nt for consequential expenses unless he or she 
can demonstrate negligent or wrongful conduct of a Government 
agent as the proximate cause thereof and thus proceed against the 
United States under the Federal Tort Claims Act. 28 U.S.C. 2671 at 
seq. The requisite proof to meet this standard can be an impossible 
burd.en in ~hose many ins.tanc~s. where accidental injury is not 
readIly attrIbutable to any IdentIfIable cause, but occurs in circum­
stances where the Federal Government, and virtually any private 
~n:ploye~, would readily and vol,untarily compensate its employee 
1nJured m. the same manner WIthout requiring any prerequisite 
legal showmg. 

\ 
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OATOH-22 SITUATION 

What sort of injuries are Federal jurors likely to incur in the 
course of their service, and how frequent is such injury? In re­
sponding to these questions, we find ourselves in a kind of catch-22 
Situation, in that the absence of any finanical remedy for most 
physical injuries to jurors in the past has greatly impeded the re­
porting and recording of such incidents. In recent years, the Ad­
!llinistrative • Office of th~ United States Courts has been attempt­
Ing to chronlCal these epISodes and has asked the clerks of the dis­
trict courts to report instances of juror injury in their courts. The 
Administrative Office has supplied to your staff what documenta­
tion we have been able to obtain on this subject. 

In prief, we have reports of perhaps 35 personal injuries to Fed­
eral Jurors over a period of several years. Most of these incidents 
appear to involve falls in the courtroom, jury room, and adjoining 
areas of the courthouse. There are also the inevitable instances of 
heart attacks and other sudden illnesses occurring during periods 
of jury service. In the latter situations, of course, the financial lia­
bility of the United States should and. would, under this bill, be 
limited to providing emergency first aid measures and transporta· 
tion to the nearest hospital} since the illness presumably results 
from a preexisting medical condition and would not be related to 
the performance of jury duty as a legal cause. 

Finally, it should be recognized that jurors must sometimes be 
sequestered on an around·the-clock basis during trial, or more com­
monly, during deliberations. In addition, it is essential in the 
course of certain trials to transport the jury to take a first-hand 
view of immovable physical evidence, such as an accident scene or 
parcel of land being condemned. Both of these occurrences may 
supject jurors to an enhanced risk of bodily injury in the event of a 
mIshap. 

The equitable considerations which we find to support this aspect 
of S. 2863 are buttressed by the fact that, under existing law, regu­
lar Federal employees who happen to be serving on jury duty in 
the U.S. district courts continue to be covered by the Federal Em­
ployees' Compensation Act during the term of jury service in the 
same manner as they are protected in the scope of their ordinary 
employment. Such provision was made by amendment to the Com­
pensation Act in 1974, adding 5 U.S.C. 8101(1)(F) (Act of September 
7, 1974, Public Law 93-416, 1, 88 Stat. 1143). Those citizens serving 
on Federal juries who happen to be private sector workers-if they 
should be injured in the course of that service-should, in fairness, 
be accorded the same financial protection as is possessed 'by the 
Federal employee who may sit beside them in the jury box. 

In further reference to this 1974 amendment, I should add that 
the Senate Labor and Public Welfare CClmmittee, in its report on 
the bill which ultimately became Public Law 93-416, evidenced 
agreement with the position of the Judicial Conference that similar 
financial protection in the event of injury should be made available 
to all Federal jurors. I should like to q,uote the following language 
from the Senate report which speaks to this point, and I quote: 

Furthermore, the Committee recognizes, and concurs with, the resolution of the 
JUdicial Conference of the United States, adopted March 1974, whioh calls for the 
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I . 

\ 

14 

coverage of all persons serving as FEderal jurors. The Committee would urge that 
such action be considered in conjunction with the matter of Federal juror compensa­
tion now being studied by the Senate Judiciary Committee. (S. Rapt. No. 93-1081, 93 
Cong., 2d sess.) reprinted in the 1974, "U.S. Code Congressional anu Administrative 
News/' at page 5347. 

I want to emphasize that section 3 of S. 2863 would not accord to 
jurors the status of Federal employees for any other purpose than 
to bring them within the statutory scheme of chapter 81 of title V 
relating to compensation for injury. The Department of Labor, 
which is charged with the administration of the Federal Employ­
ees' Compensation Act provisions, has in the past consistently re­
jected administrative claims for injury compensation by jurors who 
were not regularly employed by the Federal Government. This bill 
would alter that administrative construction. 

Unlike previous versions of this legislation which would have di­
rectly amended title V of the United States Code, S. 2863 would ac­
complish its objective by adding a new section 1877 to chapter 121 
of title 28, United States Code, referring to chapter 81 of title V 
and making it applicable to jurors selected and serving under chap­
ter 121. This new section would also set forth certain definitions 
ciritical to effecting its purpose. In particular, it would define the 
performance of duty by jurors to include (1) their attendance at 
court pursuant to summon; (2) periods of jury deliberation; (3) peri­
ods of sequestration by judicial order; and (4) their presence by 
order of the court at a site for the taking of a view. 

Section 4 of this bill would strike from 5 U.S.C. 8101(1) the above­
. described language in subparagraph (F) with respect to Federal em­

ployees serving as jurors and would amend this subparagraph to 
refer simply to all Federal jurors. 

Mr. Chairman, on behalf of the Judicial Conference, I thank you 
for the courtesies extended to the Conference and to me, and if 
there are any questions, I shall attempt to answer them. ' 

Senator GRASSLEY. Before I hear from Judge Lord, I would like to 
address the same question I asked earlier in regard to providing 
injury compensation to jurors for their travel to and from the 
courthouse; does the Judicial Conference have a view on that? 

Judge CLARIE. Yes. In respect to that, we were well aware that 
ordinary employees in private industry do not regard compensation 
as applica~le until the person arrives at his place of employment. 
However, m respect to Federal jurors, we must be mindful of the 
fa~t th(~.t they were summoned from their home. First, they are 
paId mI!eB;ge from ~heir homes to the courthouse. Actually, in a 
sense, theIr duty starts when they leave home for the Federal 
courthou~e. Ordinary Federal employees do not receive mileage 
from theIr ho~es to t~e court~ouse, but jurors do, and they come 
und~r compulsIon. I thmk that IS one of the factors which has to be 
consIdered. 

Sec~nd, ~hen tp.e Jury Committee of the Judicial Conderence 
~as dIs~ussing thI~ ~atter, Judge Bratton from New Mexico was 
VItally mterested In It and then Judge Enright from San Diego 
who had sat up in Alaska, said: ' 

Well, you know, one ,of the greatest potential hazards of these people in Alaska is 
tha~ th,ey come long dIs,tances; some come by dogsled, some come by airplane, and 
theIr aIrplanes are not 10 too good condition-they are sort of brUSh-hoppers, so to 
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speak-.• and actually, they run great risks in answering that summons and coming 
to the courthouse, 

And the Jury Committee felt very strongly about the fact that, 
since jurors are summoned from their homes and are being paid 
from the time they leave home, they should be within the purview 
of the law. 

Third, the Administrative Office advises me that where a Feder­
al employee is a Federal juror and is injured between his home and 
the courthouse, the Labor Department, in the few cases that have 
occurred, so construes him to be on duty as a Federal juror, so why 
shouldn't it naturally follow th~t the man who is not a Federal em­
ployee shouk' be treated likewise. 

Senator GRASSLEY. We are going to hear testimony later which 
points out that the awarding of attorney's fees and expenses may 
include payments for travel, telephone, other expenses, and sug­
gests we further define what expenses are taxable. Do you think 
that that definition is necessary or advisable in this legislation? 

Judge CLARIE. I personally do not think it is necessary, Senat~r, 
for this reason. In fact, I had one of my first cases, after 22 years In 
the court-no, not 22, 21; I am starting my 22d this September-we 
had one case just like this about 3 months ago where a juror was 
fired after he had completed his jury services. Had he been fired 
while the jury was in session and so disrupted him and the court, 
there might have been a reason for citing his employer in for con­
tempt, but this occurred immediately following when he went back 
to work. And he asked for the appointment of an attorney, and the 
court appointed him an attorney under the Criminal Justice Act­
a capable, young attorney-and he brought suit, and then he had 
to get a deposition of the parties, and that was going to cost about 
$150 for a stenographer, and so much per page for a transcript, and 
that was allowed. And then, 10 and behold, before the time came to 
be heard in court, both parties agreed on a settlement. But the at­
torney had to be paid out of Federal funds, and there was the $150 
deposition, and there was about $500 or $600 in attorney's fees that 
had ac('umulated, out of Federal funds under the Criminal Justice 
Act. 

Now, under this bill, that man, the employer, should have been 
taxed for that. He was the one who caused this whole problem, so 
that the Government had to pick up the bill because there was no 
provision under the law. Now, if this same man had retained his 
own attorney, then in the settlement or otherwise, if it came to 
court the court had the authority to tax the cost of the attorney's 
fees"":reasonable attorney's fees-and the cost of the deposition 
against the employer, provided it was found that he was wrong in 
his conduct, in his act. . 

Senator GRASSLEY. Thank you very much. One last question. You 
mentioned that a majority of prospective jurors do cOl?ply volun­
tarily with summonses under the present method of delIvery. If the 
regular mail optio~ i~ impleJ?ented, do you fores~e tha.t hIgh rate 
of compliance contmulng, or If not, what recourse IS avaIlable? 

Judge CLARIE. I do not think it is going to provide any apprecia­
ble difference, Senator, for this reason. Especially among minority 
groups and some of the le.ss-educated groups,. who shy, away frol? 
registered mail from offiCIal sources, they wIll not pICk up theIr 
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I have gone up into the Boundary Waters canoe area with some 
jurors who had heart problems, and we tried to accommodate 'the 
viewing of this land tl.·. t we were condemning by being especially 
careful of those people-which brings me to another point. In the 
prepared remarks, Judge Clarie has stated that heart attacks and 
things of that kind would not be covered. I think it is very danger­
ous to have this in the legislative history, because more and more, 
they are awarding damages for stress-related injuries; if somebody 
took that remark and said a juror who is put under a terrible 
stress, or has to walk up a hill on a view, or something like that, 
and. has a heart attack, he could not recover. If we just left that 
part alone, or by thesle remarks perhaps even help to straighten 
out the legislative history, it is not contemplated that all stress-re­
lated injuries be excluded, but only traumatic injuries. We intend 
to go by the usua.l rules that apply to people who are hurt on the 
job. And people with heart attacks, if it can be attributed to the 
job, are sometimes compensated; others are chargeable to natural 
causes. 

I could go on with a litany of the things that I have seen and the 
fears that I have had about jurors getting hurt. When they first get 
their summons, as was mentioned in Judge Clarie's testimony, they 
are scared, they are excited. You, perhaps yourself, Senator Grass­
ley, have had the experience of going to a small town on a cam­
paign and get a local volunteer driver. And you are not well ad­
vised to do that, because if he gets a Senator in the car, he will go 
right through the stoplight; I have ridden with them. And they get 
excited. It is a special mission they are on, you see, and caution is 
abandoned. 

And this happens to jurors. They get that piece of paper. They 
are excited. Mama is on the farm, and she says, "Dad, you gotta 
drive me," and Dad gets in the car, and they head for the big city, 
and they have never, or seldom, been there, and then to find a 
courthouse instead of Dayton's department store, or something like 
that, that is a real problem. And honestly, I have seen them go 
down the street, and I can spot them. I can see them coming. "Just 
a minute. Where are you going?" That is, the farmer that comes 
into town. You have seen them. 

Well, the jurors are that way. It is a panic. They are much more 
accident-prone when they are in that condition. And I am address­
ing my remarks now to whether or not they should be compensated 
from portal to portal, from the home back. 

There is another thing that distinguishes them from the ordinary 
Federal worker and that is that, with the Federal worker, it is up 
to him where he lives, and it is up to him where he takes the job. 
He can move close to the job, he can commute. You get a pattern of 
travel. He is calm, collected. He can join a carpool. Jurors are, in 
many instances, discouraged from joining carpools. They are sup­
posed to remain by themselves. They have that problem of coming 
downtown, after arriving in the city, to stay at a hotel. Now I think 
we can bring them in from all over the State into one central loca­
tion. There was a provision before that certain mileage precluded 
them-that is gone now, isn't it? 

Mr. BURCHILL. Yes. It would depend on the jury selection plan 
that the particular district court has, but if the jury selection plan 
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registered mail, because they know, or they think it is trouble of 
some kind. So if they get a letter in the ordinary course of events, 
and it is a summons, and they open it and read it, they are ordi­
narily going to comply. If they do not comply, they will be treated 
like anyone else; they would be contacted further, either by regis­
tered mail, or the marshal would serve them personally and tell 
them, "Look, you had better show up down there, or else you are 
going to have problems," and most peopl.e conform. 

Senator GRASSLEY. Thank you very much, Judge Clarie. 
Judge Lord, you have had extensive experience in the courtroom 

and with the direction of jurors. Can you tell us a little about why 
you believe there is a need for this legisla.tion and what experience 
you have had with juror injuries? 

Judge LORD. Senator, as you perhaps know, I did not start this as 
a part of the regular judicial machinery. I had an occasion where 
someone was hurt and wrote to the committee, and here I am, now 
incorporated by the Judicial Conference, and that is perfectly ap­
propriate. But I do not have all of the background that they have. I 
have my own experience only to rely on. 

PERTINENT ANECDOTE 

Just a little anecdote as to how this can happen maybe will tell 
you more than a lot of statistics. The railroad is required to furnish 
a safe place in which its employees are to work. I had a man who 
was injured on top of a big ore dock where they ship taconite pel­
lets; they are all round, like little marbles, and just as hard. We 
had to go up and look at the place where the man had fallen off 
the train. There was a dispute as to where the train had gone, 
what its movements had been, and so forth. 

So I took the jury up there, and I was not in a position where I 
could caution them very much. If I said, "Look out for these taco­
nite pellets, they are very dangerous," I would have characterized 
the workplace and it probably would have been a prejudicial 
remark. So I took them up there, and we walked over the place, 
and when we got through, somebody said, "One lady is hurt." I did 
not even see her, but she had stepped on these taconite pellets on 
top of a railroad tie, and taken a pratfall. She was an older lady, 
about 74, and had injured her hand and her bottom and her leg 
and so forth. So we took good care of her, but on inquiry as to 
whether or not we could pay the doctor bills and so forth, we found 
there was no such thing as workmen's compensation for her, or 
any kind of coverage. And that alarmed me, not just because of her 
alone, but because of the terrible position we put people in. I have 
taken people out at night into railroad yards, to check the light 
condition. And that is a command performance. They cannot even 
back out-like an ordinary workman who has a union contract 
that says he does not have to go into a dangerous place. Well, any 
judge with good sense would not take them into a very dangerous 
place, but for some people, the same one place is more dangerous 
than it is to another. A big, fat, heavy juror is in a real trouble 
~pot compared to a younger person, and yet, you cannot select the 
Jury to keep the older people off, so they get put in positions where 
they should not be. 
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I have gone up into the Boundary Waters canoe area with some 
jurors who had heart problems, and we tried to accommodate the 
viewing of this land that we were cv£:Jemning by being especially 
careful of those people-which brings me to another point. In the 
prepared remarks, Judge Clarie has stated that heart attacks and 
things of that kind would not be covered. I think it is very danger­
ous to have this in the legislative history, because more and more, 
they are awarding damages for stress-related injuries; if somebody 
took that remark and said a juror who is put under a terrible 
stress, or has to walk up a hill on a view, or something like that, 
and has a heart attack, he could not recover. If we just left that 
part alone, or by these remarks perhaps even help to straighten 
out the legislative history, it is not contemplated that all stress-re­
lated injuries be excluded, but only traumatic injuries. We intend 
to go by the usual rules that apply to people who are hurt on the 
job. And people with heart attacks, if it can be attributed to the 
job, are sometimes compensated; others are chargeable to natural 
causes. 

I could go on with a litany of the things that I have seen and the 
fears that I have had about jurors getting hurt. When they first get 
their summons, as was mentioned in Judge Clarie's testimony, they 
are scared, they are excited. You, perhaps yourself, Senator Grass­
ley, have had the experience of going to a small town on a cam­
paign and get a local volunteer driver. And you are not well ad­
vised to do that, because if he gets a Senator in the car, he will go 
right through the stoplight; I have ridden with them. And they get 
excited. It is a spedal mission they are on, you see, and caution is 
abandoned. 

And this happens to jurors. They get that piece of paper. They 
are excited. Mama is on the farm, and she says, "Dad, you gotta 
drive me," and Dad gets in the car, and they head for the big city, 
and they have never, or seldom, been there, and then to find a 
courthouse instead of Dayton's department store, or something like 
that, that is a real problem. And honestly, I have seen them go 
down the street, and I can spot them. I can see them coming. "Just 
a minute. Where are you going?" That is, the farmer that comes 
into town. You have seen them. 

Well, the jurors are that way. It is a panic. They are much more 
accident-prone when they are in that condition. And I am address­
ing my remarks now to whether or not they should be compensated 
from portal to portal, from the home back. 

There is another thing that distinguishes them from the ordinary 
Federal worker and that is that, with the Federal worker, it is up 
to him where he lives, and it is up to him where he takes the job. 
He can move close to the job, he can commute. You get a pattern of 
travel. He is calm, collected. He can join a carpool. Jurors are, in 
many instances, discouraged from joining carpools. They are sup­
posed to remain by themselves. They have that problem of coming 
downtown, after arriving in the city, to stay at a hotel. Now I think 
we can bring them in from all over the State into one central loca­
tion. There was a provision before that certain mileage precluded 
them-that is gone now, isn't it? 

Mr. BURCHILL. Yes. It would depend on the jury selection plan 
that the particular district court has, but if the jury selection plan 
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is districtwide, there is no restriction on their being summoned and 
their being reimbursed for travel expen~'<:lS from anywhere within 
the judicial district, which in Judge Lord's district is the entire 
State of Minnesota. 

Judge LORD. To add to that, when they get to the courthouse, 
after having had all their troubles that they have, they fmd their 
way to the courtroom, and they are herded, in a way like cattle­
no matter how gentle you are, when you are trying to move 12 or 
15 or 20 people at a time, a certain mob psychology sets in. They 
will walk right out of the jury box and step into thin air. I have 
had half a dozen of them fall, even though I am particularly con­
scious of that and warn them at all times. We have had to paint 
our steps several different colors, and sometimes I put up a little 
gate and make them open the gate. But they are liable to get hurt, 
and falls are the worst part of it. 

Senator GRASSLEY. Do you have anything else? 
Judge LORD. No, I am about wound up on that. I will talk on any 

given subject, if you ask me, though. If you want to ask me those 
questions, I am ready. 

The question of the jury fee costs, whether they should put tele­
phone and that in, if you just say "costs," period, the courts have 
construed that a thousand times, and you fall into a familiar brack­
et. Lawyers do not necessarily list all phone calls and itemize ev­
eryihing. They may just raise the fee a little bit and wrap it all in 
one package. 

Senator GRASSLEY. Do you have anything you want to add? 
Mr. BURCHILL. No, thank you, Senator Grassley. That concludes 

our statement. 
Senator GRASSLEY. OK. I want to thank all of you from the Judi­

cial Conference. Thank you very much for yuur participation. 
Senator GRASSLEY. I will call our next witness now. 
Please proceed, Mr. Hoffman. 

STATEMENT OF HERBERT E. HOFFMAN, SPECIAL COMMITTEE ON 
COORDINATION OF FEDERAL JUDICIAL IMPROVEMENTS, 
AMERICAN BAR ASSOCIATION, ACCOMPANIED BY ROBERT 
TORRESEN, LAW STUDENT INTERN, WASHINGTON OFFICE 

Mr. HOFFMAN. Thank you, Mr. Chairman. 
As you indicated, I am the immediate past director of the Wash­

ington oft ice of the American Bar Association, having held that job 
for a little over 7 years. Prior to that, I was a counsel on the House 
Judiciary staff for 3 years, and in the Department of Justice from 
1948 to 1971. In all of those experiences, my work has really fo­
cused on courts, the administration of justice, the activities of law­
yers and judges. It is with that background that I am pleased to be 
able to appear before you in support of this legislation as a repre­
sentative of the American Bar Association. 

The association, as you know, is the largest professional associ­
ation in the world, having among its members 300,000 lawyers and 
judges from all around the country. This past summer, the associ­
ation's House of Delegates, 325 members, approximately, from all 
over the country, endorsed without dissent legislation such as you, 
Mr. Chairman, have introduced in the Senate. 
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I am pleased to be accompanied by Robert Torresen, a law stu­
dent intern in our Washington office who has worked considerably 
on this subject. The association is greatly indebted to him for bis 
work. 

Senator GRASSLEY. Thank you, Mr. Torresen, for your work. 
Mr. HOFFMAN. You have indicated that my complete st.atement 

will be placed in the record, so I will not read it. Rathel', I would 
make a few observations with respect to each of the sections. 

TAXATION OF ATTORNEY FEES 

First, on the taxation of juror attorneys' fees, the prospect of 
being taxed attorneys' fees serves as a strong deterrent to employer 
misconduct. Clearly, as a matter of equity, .al?-d common sense, .an 
employer who is found to do the acts prohIbIted should not reim­
burse the Government for funds it pays for a Government-appoint­
ed attorney, just as he would compensate an employee for funds 
paid to an attorney privately employed. 

However, I do think the subcommittee should take a close look at 
the question of uexpenses" incurred on behalf of a prevailing em­
ployee. It appears to me that the word "expenses" is so ambiguous 
as to leave a lot of room for various interpretations. It may be that 
in the course of time, just as occurred with the Criminal Justice 
Act, what are or are not compensable expenses will finally be de­
termined. 

There is another aspect of the expense question which I think 
the subcommittee needs to look at, which I do not believe has been 
touched on by any of the other witnesses, either here or in the 
House. If I am correct, expenses are not reimbursed for employers 
who are successful or for employees who are succesl:jful with pri­
vately retained counsel. It strikes me that all three-the employer, 
the employee with privately retained counsel, and the employee 
with court-appointed counsel-should or should not be reimbursed 
expenses. I am not awS'.re of any rationale for treating anyone of 
these groups, as is done here, differently from the other two 
groups. 

SERVICE OF JURY SUMMONSES 

With respect to the service of jury summonses, the arguments 
are quite persuasive in support of your legislation. Ordinary mail 
will reduce costs and it will reduce the burdens on clerical employ­
ees of the court system. Many. people ~onsider r~gistered or cer~i­
fied mail bad news, and they WIl1 not pICk up or SIgn for such mall. 
Also, registered or certitied mail creates a tremendous inconve­
nience for many of those whom we are going to ask to serve the 
country on jury duty, because they are at work during the day 
when the mail is delivered at home, and must make a special trip 
to the post office to pick up the certified or registered mail. There 
is no reason to have them do that, particularly when our court 
system tells us-and I would imagine this certainly is the fact­
that most people will respect a jury summons and appear. 

I suggest that the committee give consideration to one further 
change with respect to the service of jury summonses. It seems to 
me that the statute should be amended to eliminate the use of reg-
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istered mail. When the legislation was enacted to create certified 
mail along with registered mail, it was done so as a way of giving 
people security with respect to the delivery of mail, at lesser ex-

pewuh return receipts available for certified mail, just as with reg­
istered mail, there really is no rAason for sending a jury summons 
by registered mail. As I understand it, registered mail is generally 
used for matter that has intrinsic value of its own, and certified 
mail is generally used for documents which have no intrinsic value 
and are sent through the nlail. My suggestion would be that the 
legislation be amended so that registered mail is no longer an al­
ternative to be used by tbe courts. That would result in a saving of 
dollars to the Government on those occasions when a person does 
not respond to the ordinary mail, and a return receipt, secure mail 
must be used. 

COMPENSATION OF INJURED JUROR 

With respect to compensation for jurors, section 3 of the bill, 
there really is no good reason why a private citizen, injured per­
forming his public service, should not be taken care of as is a Gov­
ernment employee who is on jury duty. 

The witnesses before me have noted the definition of when a 
juror is deemed to be in the performance of duty. In the bill which 
you introduced at the request of the Judicial Conference, travel 
from home to the courthouse and back is not covered. In H.R. 6872, 
which is the House legislation to which other witnesses have re­
ferred, and which, by the way, passed the House this past Monday, 
such travel is covered. 

I believe it was Judge Clarie who indicated that Federal employ­
ees are covered portal to portal under the Compensation Act when 
performing jury duty. If that is so, I know of no reason why private 
citizens should not be. If it is not so, it may well be, for the reasons 
given by the judges who have testified, that a private citizen who is 
summoned to do jury duty should nevertheless be paid from the 
time he leaves his home to the time he gets back, if injury occurs 
which is related to his travel for the purpose of doing jury duty. 

Many of these people perform jury duty at considerable sacrifice. 
For example, persons who have retail shops, with no employees 
must close their shops 1n order to go to perform jury duty; they cer­
tainly do not get reimbursed adequately for that. 

I have nothing further to add to my prepared statement, but I 
would be pleased to respond to any questions you may have. 

Senator GRASSLEY. I had a coup]13 of questions I was going to ask 
you, but they are already answered by your testimony and by what 
you have just said. So, thank you very much for your testimony. 
The two questions, as I have indicated, that I was going to ask you, 
you have already answered. 

I want to thank not only you, but all of you, once again for your 
testimony. Hopefully, we will be able to move this bill yet this 
year, piirticularly considering the fact that it looks like we are 
going to have a lame duck session now, and so even though it is 
late in the session, your testimony is a very important part of expe­
diting this legislation. 

[The prepared statement of Mr. Hoffman follows:] 
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PREPARED STATEMENT OF HERBERT E. ~FFt-1AN 

Mr. Chairman and Members of :':le Subcommittee: 

I am Herbert E. Hoffman, former Director ~f the Washington 

Office of the American Bar Association and current member of 

the ABA's Special Committee on the Coordination of Federal 

Judicial Improvements. I appear be10re you to present the 

views of the Association on S.2863, a bill to amend existing 

laws relating to the performance of federal jury duty in 

United States district courts. Each of the bill's three provi­

sions was endorsed by the ABA House of Delegates at its most 

recent Annual Meeting. 

TAXATION OF JUROR ATTORNEYS' FEES 

Under present law, an ~nployee is protected from discharge, 

threat of discharge, intimidation, and coercion by an employer 

by reason of such employee's service as a grand or petit juror 

in federal court. Section 1875 of Title 28 of the U.S. Code 

provides that a juror who has been so aggrieved may bring an 

action against his employer for damages, injunctive relief, and 

a civil penalty, and that the court may apnoint a government­

compensated attorney upon a finding of probable merit in an 

employee's claim. 

Subsection (d)(2) of Section 1875 further provides that 

when an employee has retained his own counsel, the court may 

award a reasonable attorney's fee a,s part of the costs to an 

employee who ultimately prevails. The subsection also provides 

that the court may award a prevailing employer a reasonable 

attorney's fee as part of the costs if the action is found to 

have been frivolous, vexatious, or brought in bad faith. 

Subsection (d)(2) does not explicitly provide, however, 

for the taxation of an attorney's fee against an employer in a 

situation where a juror's counsel has been appointed by the 

11-192 0 - 83 ~ 4 
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court and compensated from government funds. S.2863 ,",ould 

amend §1875(d)(2) expressly to authorize the court to tax a 

defendant employer, as costs payable to the court, the attorney's 

fees and expenses incurred on behalf of a prevailing employee 

for whom the court has appointed counsel. 

Because the proepect of being taxed attorneys' fees serves 

as a strong deterrent to employer misconduct, such taxation 

should be allowed regardless of whether an individual has re­

tained counsel at his own expense or has been assisted by a 

court-appointed attorney compensated by the gover~~ent. Addi­

tionally, as a matter of equity, there is as much reason to 

~eimburse the government for funds spent to protect a juror's 

employment rights as there is to allow a private citizen to 

recover such costs. The American Bar Association therefore 

supports the enactment of legislation to provide fer the taxing 

of attorneys' fees as court costs for a court-appoin~ed attorney 

in an action b~ought by a juror to protect his employment rights. 
~ 

I would urge the Subcommittee to exnmine carefully, hO,"lever, 

the language in S.2863 providing for the taxing of "expenses 

incurred on behalf of a prevailing employee,lI I understand 

that this language is modeled after the Criminal Justice Act, 

under which courts have allo~o1ed payment for investigative, 

expert witness, telephone, travel, xeroxing and other expenses 

"reasonably incurred." Further definition or guidelines with 

rcnpect to which expenses are taxable may be needed. 

SERVICE OF JURY SUMM~ 

Section 2 of S.2863 would amend existing law with respect 

to the manner of serving summonsas upon prosper.tive jurors, 

summoning them to court for jury service. 28 U.S.C. §1866(b) 

presently requires that these jury summonses be served either 

personally or by registered or certified mail. In practi~e, 

such summonses are now served nearly always by registered or 

certified mail rather than personally. S.2863 would authorize 
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the service of such summonses by regular, first~class mail as 

well as by the methods of service presently authorized. 

The service of jury summonses by ordinary mail would 

significantly reduce mailin~ costs. Congressional Budget Office 

Director Alice Rivlin has recently estimated postage savings of 

between $400,000 and $600,000 per year as a result of tpis pro­

vision, The clerical burden associated with preparing summonses 

for service also would be lessened. In addition, the delivery 

rate of such summonses would probably be improved, as some 

persons associate all registered or certified mail with bad 

news, and therefore refuse to sign or call'for a registered or 

certified letter. Finally, the use of ordinary mail would 

prove 40 be more convenient to many persons being summoned. 

Many prospective jurors work during the day and therefore must 

make a special trip to the post office to retrieve certified 

or registered mail. 

S.2863 would preserve the discretion of the courts to COll­

tinue to require service of such sumrr.onses personally or by 

r~gistered or certified mail, as at present. Those courts that 

face a substantial problem in achieving voluntary compliance 

with the summonses by prospective jurors may wish to adhere to 

the pre3ent practice in order to have proof of the summons 

delivery in the event the prospective juror is ordered to 

show cause for failure to appear. I 'toJould suggest that the 

Subcommittee also give consideration to eliminating altogether 

the uSe of registered mail to serve jury summonses,. Given the 

availability of return receipts with certified mail and the fact 

that summonses have no intrinsic value of their own, such as 

materials generally sent by registered mail, additional savings 

would be realized by eliminating the use of the more costly 

registered letter. 

The ABA supports enactment of legislation to authorize the 

service of jury summonses by ordinary mail as an important and 

needed step towat'd improving the efficiency of jury selection. 
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:mJURY COMPENSATION J.·OR JURORS 

Section 3 of 5.2863 would extend the coverage of the 

Federal Employeeo' Compensation Act (FECA) to all federal jurors. 

The Act presently provides compensation to employees of the 

federal government for medical expenDeD and dioability or death' 

resulting from personal injury oustained while in the pertor­

manee of official duty. 

The FECA covers federal employees who are injured while 

serving on federal juries and "individual[s) rendering personal 

service to the United StateD similar to the service of a civil 

officer or employee of the United Statcs, without payor for 

nominal pay" (5 U.S.C. §8l01(1)(B». I understand that in 

administering this Act t hOTi1eVer, the Department of Y .. abor haa 

taken the view that private citizens servi~g as federal jurors 

are not within the scope of this language. Under present law, 

therefore, a private person injured while serving as a juror 

cannot recover compenaatio~ unless he can bring hiB case under 

the Federal Tort Claimo Act and oatisfy the difficult burden of 

proving ne81igen~e on the part of the government or its agent. 

Federal juroro arc not frequently injured in the course of 

their oervice. The Administrativ.e Office of the U.S. Courts 

has reports of approximately 35 such injuries over a period of 

several years. Based on the records of the Administrative Office, 

CBO Director Rivlin has estimated increased costs from juror­

related injuries to be less than $100,000 per year. 

Section 3 of S.2863 also defines when a juror is deemed to 

be in the perfol~ance of duty, ensuring that claims for c~pen­

sation shall not be granted except for strictly duty-related 

inju~ics. The bill requires that the protected juror be in 

attendance at court pursuant to a summons, in deliberation, 

sequestered by order of a judge, or at a site for the taking 

of a view. In oimilllr legislation now pending in the }louse 

(11. R. 6872) and in tho executive communication submitted by the 

Administrative Office of the U.S. Courts, a juror's travel 
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from home to ;he courthouse and back would also be considered 

duty-related. I urge the Subcommittee to give consideration 

to whether or not such travel should also be included in the 

definition of the performance of duty. 

Strong policy reasons exist for bringing all federal jurors 

within the cov~rage of the Federal Employees' Compensation Act. 

Jurors provide a valuable service to the government. While in 

actual service as a petit or grand juror, the citizen juror 

should rationally be accorded the benefit of protection in case 

of a job-related injury. What begins as a fulfillment of a 

high duty of citizenship through public service to the government 

could be turned into an economic catastrophe for the juror, in 

the event of an accident or injury while serving. 

Equitable considerations also lend support to the approach 

of 5.2863. It is unfair that a federal employee serving as a 

juror receive compensation for duty-related injuries while a 

private citizen serving in the same capacity does not. Both 

should be accorded the same financial protection and compensated 

in the same manner. 
Mr. Chairman, the American Bar Association strongly supports 

the prompt er.actment of legislation such as S. 2.863. Thank. you 

for your time. 

Senator GRASSLEY. Thank you all very much, and the hearing is 
adjourned. . d' d] 

[Whereupon, at 11:07 a.m., the subcommIttee was a Journe . 
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INJURY COMPENSATION FOR JURORS 

Section 3 of S.2863 would extend the coverage of. the 

Federal Employees' Compensation Act (FECA) to all federal jurors. 

The Act presently provides compensation to employees of the 

federal government for medical expenses and disability or death 

resulting from personal inju;.y sustained while in the perfor­

mance of official duty. 

The FECA covers federal eMployees who are injured while 

serving on federal juries and "individual[s] rendering personal 

service to the United States similar to the service of a civil 

officer or employee of the United States, without payor for 

nominal pay" (5 U.S.C. §8l0l(1)(B». I understand that in 

administering this Act, however, tha Department of Labor has 

taken the view that private citizens serving as federal jurors 

are not within the scope of this language. Under present law, 

therefore, a private person injured while serving as a juror 

cannot recover compensation unless he can bring his case under 

the Federal Tort Claims Act and satisfy the difficult burden of 

proving negligence on the part of the government or its agent. 

Federal jurors are not frequently injured in the course of 

their service. The Administrative Office of the U.S. Courts 

has reports of approximately 35 such injuries over a period of 

several years. Based on the records ef the Administrative Office, 

CBO Director Rivlin has estimated increased costs from juror­

related injuries to be less than $100,000 per year. 

Section 3 of 5.2863 also defines when a juror is deemed to 

be in the performance of duty, ensuring that claims for compen­

sation shall not be granted except for strictly duty-related 

inju~ies. The bill requires that the protected juror be in 

attendance at court pursuant to a summons, in deliberation, 

sequestered by order of a judge, or at a site for the taking 

of a view. In similar legislation now pending in the House 

(H.R. 6872) and in the executive communication submitted by the 

Administrative Office of the U.S. Courts, a juror's travel 
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from home to ;he courthouse and back would also be considered 

duty-related. I urge the Subcommittee to give consideration 

to whether or not such travel should also be included in the 

definition of the performance of duty. 

Strong policy reasons exist for bringing all federal jurors 

within the coverage of the Federal Employees' Compensation Act. 

Jurors provide a valuable service to the government. While in 

actual service as a petit or grand juror, the citizen juror 

should rationally be accorded the benefit of protection in case 

of a job-related injury. What begins as a fulfillment of a 

high duty of citizenship through public service to the government 

could be turned into au economic catastrophe for the juror, in 

the event of an accident or injury while serving. 

Equitable considerations also lend support to the approach 

of 5.2863. It is unfair that a federal employee serving as a 

juror receive compensation for duty-related injuries while a 

private citizen serving in the same capacity does not. Both 

should be accorded the same financial protection and compensated 

in the same manner. 

Mr. Chairman, the American Bar Association strongly support~ 

the prompt er.actment of legislation such as S.2863. Thank you 

for your time. 

Senator GRASSLEY. Thank you all very much, and the hearing is 
adjourned. 

[Whereupon, at 11:07 a.m., the subcommittee was adjourned.] 
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APPENDIX 

leTrERS 
MAIL SAVINGS ESTIMATE 

OFf-ICE OF THE CIRCUIT EXECUTIVE: 

UNITED STATES COURT OF ApPEALS FOR THE NINTH CIRCUIT 
p.o eox 42069 

SAN FRANCISCO. CALIFORNIA Sl4 t42 

February 12, 1982 

William James Weller 
Legislative Affairs Officer 
Administrative Office of the 

United States courts 
Washington, D. C. 20544 

Dear Bill: 

.. 

.. I, ... 

"",' ... 
~ ,../, .... , " 

At the January 26, 1982 meeting of the Circuit 
Council, the subject of the use of certified mail for summon­
ing jurors was discussed. Pending in the HOUse is H.R. 4395, 
\\'hich would permit the courts to use regular mails, the 
practice now in effect in most state jurisdictions. 

The Council expressed its support for H.R. 4395 
as a means of reducing costs of operating the jury system 
and improving jury utilization. Attached please find the 
projected fiscal impact statement on the district courts 
in the Ninth Circuit. The amount is small, but when com­
bined with the other ten circuits it represents several 
hundred thousand dollars of savings. 

We would appreciate your transmitting this recom­
mendation to Congress. If you require more information please 
call us. 

WED-tb 
Enclosure 

Sincerely, 

......-,' . 
l;;.1;~I. .. .... 

William E. Davis 
Circuit Executive 

Copjes to: Chief Judge Browning~ 
Chief Judges of District Courts 

(27) 
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COST COMPI\RISON 
ON USING CERTIFILD MAIL 

VERSUS REGULAR MAll 
FOR JURY SUMMONS 

Annual No. of Certi fied Mal L Regula r Mail 
District Summons ($1.55 eer Hr.) (20i per itr.) 

Alaska 1,550 $ 2,402.50 $ 310.00 

Arizona 3,240 5,022.00 6413.00 

Cali fornia 10,800 16,740.00 2,160. 00 
Central 

Cali fornia 3,300 5,115.00 660.00 
Eastern 

Cali fornia 7,00G 10,850.00 1,400.00 
Northern ~ 

00 
Cali fornia 3,480 5,394.00 696 .00 

Southern 

Guam 235 364.25 47.00 

Hawaii 1,150 1,782.50 230.00 

Idaho 550 852.50 110 .00 

Montana 90 139.50 18.00 

Nevada 1,000 1,550.00 310.00 

Oregon 2,600 1.,030.00 520.00 

Washington 1,)25 2,053.75 265.00 
Eastern 

Washington 1,500 2,325.00 300.00 
Western $58,621. 00 $7,674.00 

{--I 



--- -----~---------~-- ---------------------~----~.------~--------------

COST COMPI\RlSON 
ON USING CERTIFIED MAll 

VERSUS REGUlAH MAll 
FOR JURY SUMMONS 

Annual No. of Certi fied Mai 1 Regular Mail 
District Summons ($1.55 eer Hr.) (201'! eer Hr.) 

Alaska 1,550 $ 2,402.50 $ 310.00 

Arizona 3,240 5,022.00 648.00 

Cali fornia 10,800 16,740.00 2,160.00 
Central 

Cali fornia 3,300 5,115.00 660.00 
Eastern 

Cali fornia 7,000 10,850.00 1,400.00 
Northern t-.:) 

00 
Cali fornia 3,480 5,394.00 696.00 

Southern 
eo 

Guam 235 364.25 47.00 

Hawaii 1,150 1,782.50 230.00 

Idaho 550 852.50 110.00 

Montana 90 139.50 18.00 

Nevada 1,000 1,550.00 310.00 

Oregon 2,600 4,030.00 520.00 

Washington 1 t 325 2,053.75 265.00 
Eastern 

Washington 1,500 2,325.00 300.00 
Western $58,621.00 $7,674.00 ~ 
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UNITED STATES COURTS 

~E~BERS 

Judicial Council Of The Eighth ~ircuit 
United States Court And Custom House 

'114 Market Street 
SI Louis, Mlssoun 63101-2068 

Hon Donald PLay_ Ch,,,1 Judge 
Hon GtrDld W Heaney 

April 5, 1982 

Hon Mylon H Blight 
Hon Donald R Ron 
Hon ,,:. l Stephenson 
Hon J S.Ylllh Henley 
Hen Theodore McMillian 
Hon Richard S Arnold 
Hen Alberl G Schatz 
Hen EC1 .. a rd L FIlippinI! 
Hon Harry H Maclaughlin 

··!r. l:illial"l Jar.;os l':cller 
:Q~islQtive Affairs Officer 
Ad~inistrativQ Office of the 

tnitcd States Courts 
\·:.Jshington, D.C. 20544 

Dear Nr. l\'cllcr: 

luler C Goodchild 
Clteul. Ell'cu!lve 

Attached is a copy of this circuit's Adl"linistrative Order 
a::r-rClving the use of regular mail for juror sum.":lons instead of 
certified or reqistcred mail. The Council acted on recor.~enda­
tion of its COl"',i;ittee on the Operation of the Juror Syster.:, and 
a!ter conplction of a study concerning the potential yearly 
savings to the Courts in the Eighth Circuit if they could use 
regular mail. A copy of that study is enclosed. 

It is my understanding that a measure is pending in Congress 
to permit tho federal courts to use regular mail for juror sum­
mons. On behalf of the Council, I respectfully requust that you 
transmit the Council's position to Congress. 

If there io anything further that we can do to assist in 
this matter, please feel free to call me. 

Encl. 
LCG/ernc 
cc: Chief JudgQ Donald P. Lay 

MornbQrs of the Circuit Council 
Members of the Juror Committee 

iiJi2J~ 
Lester C. Goodchild 
Circuit Executive 
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UNlTED STATE-S COURTS 
Judicial Council Of The Eighth Circuit 

United States Court And Custom House 
'114 Market Street 

st. Louis. Missouri 63101-2068 

Hon, Donald p, Lay. Cllitl JudO" 
Hon, Gfllld W. Huney 
Hon. MYlon H. Sligh. 
Hon Donald R. Ran 
Hon, Roy L. Slepllfr.Jon 
Hon J, Sml.h Hrnley 
Hon. Thtodoff McMillian 
Hon Rlchlld S Alnold 
Hon. Albell G. Scll.lz 
Hon. Ed"ard L FlllpPlne CIRCUIT COUNCIL' 
Hon, Hlrry H Macl.augh"n 

Ao:.~INISTRATIVE ORDER 

Lutel C Goodchild 
Circuli Executive 

CCAO - 101 

This will certify that the Judicial Council of the Eighth 
Circuit ,supports the use by the federal courts of regular mail 
for a jury su~ons instead of r~9istered mail. 

Circuit Executive 

April 5, 1982 
St. Louis, Missouri 

District 

E. D. Arkansas 

,." .. D. Arkansas 

N. D. Io\~a 

S. D. Iowa 

Minnesota 

E. D. Hissouri 

1-: • D. z,1issour:i. 

Nebraska 

North Dakota 

South Dakota 

Total 

31 

COST COHPARISON 
O~ USING CERTIFIED MAIL 

VERSUS REGULAR Z,tAIL 
FOR JURY SUMI·10NS 

l\~m:a1 No. certified )iail 
0: S::...":".:nons 1£1.55 per 1tr. ) 

927 $ 1,436.85 

1,1'15 1,821.25 

1,165 1,805.75 

1,400 2,170.00 

3,150 4,882.50 

1 , 500 2,325.00 

3,152 4,885.60 

1,403 2,174.65 

1,250 1,937.50 

844 1,308.20 

$24,747.30 
-3,193.20 

$21,554.10 

Regular Mail 
(20¢ per 1tr.) 

$ 185.40 

235.00 

233.00 

280.00 

630.00 

300.00 

630.40 

280.60 

250.00 

168.80 

$3,193.20 
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Of'FICE OF THE CIRCOIT EXECUTIVE 

UNITED STATES COURTS 

FOR THE 

DISTRICT OF COLUMBIA CIRCUIT 

CHAI'tLES E. NELSON 
CUICUIT execuTive 

July 16, 1982 

Mr. William J. Weller (LAO) 
Legislative Affairs Of.ficer 
Administrative Office of the 

united states courts 
Washington, D. C. 20544 

Dear Bill: 

'. 

This 1s in response to your memorandum of July 9, 1982 
in which you asked for cost comparison data relative to 
service of summonses to jurors by ordinary first class mail 
versus use of certified mail. 

As indicated in the attached memorandum from James 
Davey, the Clerk of our District Court, in calendar year 
1981 there would have been a savings of $7,843.50 if 5,810 
summonses could have been sent by regular mail. 

Sincerely, 

Charles E. Nelson 

Attachment 
xc: Clerk Davey, USDC 
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~ite~ J'tntlls ~istrld Q!purt 
2lflJt f~t ~istrid pf C/!plumbin 

Cllm" of t~, GlInla 
3rb I1l1b ClTollalifulion J\6,"u,.1-'f~ •• 

~lus~iltghm, ~. Cif.. ZOIlOl 

MEMORANDUM TO CHARLES NELSON 

July 16, 1982 

SUBJECT: Data on Jury Summonses--Your July 13, 1982 Memorandum 

We agree wholeheartedly that the use of ordinary first-class 
[regular) mail for the service of summonses to prospective jurors 
is an excellent idea. In calendar year 1981 we would have saved 
$7,843.50 in mailing costs if we had been permitted to use 
regular mail rather than certified mail. This savings is com­
puted on the basis of mailing 5,810 summonses at a cost of $1.55 
each for certified mail but only 20 cents each for regular mail. 

While the cost savings would be significant, perhaps even 
more important is the fact that regular mail would also be a 
more effective means of delivering jurors' summonses. In the 
District of Columbia, both our Court and the Superior Court for 
the District of CQ1umbia utilize the same pool of prospective 
jurors. The only difference is that the Superior Court mails 
their summonses by regular mail whereas we must send ours by 
certified mail. For the l7-month period January 1981 through 
May 1982, 16~ per cent of our summonses were returned by the 
post office because they were either unclaimed or undeliverable. 
During the same period the Superior Court's rate of summonses 
returned because they were not claimed or were not deliverable 
was less than one per cent. 

cc: Kathy Beadnell 
Nancy Mayer 
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ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

WASHINGTON, D.C. 20544 

WILLIAM E FOLEY 
DIRECTOR 

JOSEPH F SPANIOL. JR 
DEPUTY DIREC,'OR 

July 20, 1982 

Mr. Charles E. Nelson 
Circuit Executive 
U. S. Courthouse, 3rd & Constitution Avenue, NW. 
Washington,. D.C. 20001 

Dear Charlie: 

WILLIAM JAMES WEl.LER 
I.EGISI.ATlVF., AFFAIRS 

OFFICER 

My pel"sonal thanks to you and Jim Davey for your expeditious 
response to our request for estimated savings figures ~elated ~o 
section 3 of H.R. 4395. I realize our request was an lnconvenlence: 
I appreciate your cooperation. The informat!on which you have provlded 
has been filed with t~e House of Representatlves. 

Sincerely, 

William James Weller 
Legislative Affairs Officer 
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UNITED STATES COURT OF APPEALS 
ELEVENTH JUDICIAL CIRCUIT 

THOMAS H REESE 
CIRCUIT tXECUTIVE 
ATLANTA 010"01" 10.0' 

Mr. William James Weller 
Legislativa Affairs Officer 
Administrative Office of the 

United States Courts 
Washington, D.C. 20544 

July 20, 1982 

" 

Re: Congressional Request Concerning the Use of Regular 
Mail for Juror Summons 

Dear Mr. Weller: 

Pursuant to your letter of July 9, 1982, attached is a cost comparison 
study on the use of certified mail versus regular mail for jury summons in 
the Eleventh Circuit. 

The study is self-explanatory. Please forward this study to the 
appropriate Congressional committee. 

-£;i/~ 
Thomas H. Reese 

THR:ns 

Enclosure 

cc: Hon. John C. Godbold 
Chief Judges, District Court, Eleventh Circuit 
District Court Clerks, Eleventh Circuit 
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COST COMPARISON 
ON USING CERTIFIED MAIL 

VERSUS REGULAR MAIL 
FOR JURY SUMMONS 

DISTRICT COURTS OF THE ELEVENTH JUDICIAL CIRCUIT 

July 1, 

Annual No. 
District of Summons 

N.D. Alabama 5,041 

M.D. Alabama 2,718 

S.D. Alabama 2,312 

N.D. Florida 2,735 

loX.D. Florida 6,826 

S.D. Florida 19,611 

N.D. Georgia 8,196 

M.D. Georgia 1,245 

S.D. Georgill 2,276 

TOTAL: 

CERTIFIED MAIL TOTAL: 
m.r:UL!\R MAIL: 

For Period 
1981 THROUGH June 30, 1982 

Certified Mail 
($1.55 ner letter) 

$7,813.55 

4,212.90 

3,583.60 

4,239.25 

10,580.30 

30,397.05 

12,703.80 

1,929.75 

3,527.80 

$78,988.00 

$78,988.00 
-10,192.00 

SA\'INGS BY REGULAR MAIL: $68,796.00 

Regular lo(ail 
(20¢ per letter) 

$1,008.20 

543.60 

462.40 

547.00 

1,365.20 

3,922.20 

1,639.20 

249.00 

455.20 

$10,192.00 
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JUDICIAl. COUNCIl. Or: THE THIRD CIRCUIT 

PAUL NEJELSKI 
fH.rm e,RCUlf E_Ecor.ve 

PHONe \21!15'7.o7t8 
July 16, 1982 

~i11ium James "e11~r, Esquire 
Lcgislative Affairs Off1cer 
Aoministrat1ve Office of the 

United States Courts 
Washington, D.C. 20544 

Re: Juror Summons HR 4395 

Dear Bill: 

" 

20716 United Stales Courthouse 
601 Markel Sireet 

Phlladolphla. Pennsylvania 19106 

. " 

Ilere is the information requested in your letter dated 
July 9, 19d2. The time period covered is July I, 1981 to June 30, 
1982. 

DiGtdct 

Delaware 
New Jersey 
E.D. Fa. 
M. C. Fa. 
W.O. Pa. 
Virgin Islands 

TO'IAL 

Certified 
Regula r 

Summons* 

175 
10,750 

7,244 
4,562 
4,378 
1,021 

$43,601.50 
5.625.60 

$37,975.90 

Cost Com[2clrison 

,'lail 

Certified l<egular 
(@ $1. 55 ) (@ $.20 ) 

271. 25 35.00 
16,662.50 2,150.00 
11,228.20 1,4411.00 

7,071.10 912.00 
6,785.90 875.60 
1,58:1.55 204.20 

43,601. 50 5,625.60 

There are no grand juries in the Virgin Islands. 

Sincerely, 

~~~ 
Paul Nejelski 

PN:jlm 

11-792 0 - 83 - 2 
" 
\ 
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ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

WASHINGTON, D.C. 20544 

WILLIAM E. FOLEY 
DIRECTOR 

JOSEPH F SPANIOL. JR. 
DEPUTY OIRECrOR 

Mr. Paul Nejelski 
Circuit Executive 
20716 U. S. Courthouse 

July 20, 1982 

WILLIAM JAMES WELLER 
LE.GIS\.ATIVE "'FFAIRS 

OFFICER 

Independence Mall ~!est, 601 Market Street 
Philadelphia, Pennsylvania 19106 

Dear Paul: 

Thank you very much for responding ~o our request for cost savings 
figures resulting from enactment of sectlon 3 ~f H.R. 4395 •. 1 ver~~much 
appreciate your efforts to help. The informatlon has been flled wl~h 
the House of Representatives. 

Sincerely, 

William James Weller 
Legislative Affairs Officer 
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SAMUEL W. PHILLIPS 
CIRCUIT EXECUTIVE 

UNITED STATES COURT OF APPEAL.S 

P.O. BOX 6G 
RICHMOND, VIRGINIA 23214 

FOURTH CIRCUIT 

July 19, 1982 

Mr. William J. \-le11er 

/ .... 
I. r· ." 

.' 
~"'" . . . 

Legislative Affairs Officer 
Administrative Office, U. S. Courts 
Washington, D. C. 20544 

Re: Congressional Request Concerning the Use 
of Regular Mail for juror Summons 

Dear Bill: 

Attached is the "cost comparison" for the 
Fourth Circuit which you have requested on behalf of 
Mr. Kastenmeier. If you need anything else, please do 
not hesitate to ask for it. 

Enclosure 

With best regards, 

Sincerely, 

Yavv-' 
Samuel W. Phillips 

cc: Honorable Harrison L. Winter 
Chief Judge, Fourth Circuit 



District 

Hary1and 

North Carolina 
Eastern 
I-1idd1e 
'.)'estern 

South Cl1tolina 

Virginia 
Eastern 
Hestern 

t.)'est Virginia 
Northern 
Southern 

TOTAL 

>-'Approximations 

\ 
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COST COMPARISON 
ON USING CERTIFIED MAIL 

VERSUS REGULAR MAIL 
FOR JURY SUMMONS 

DISTRICT COURTS OF THE FOURTH CIRCUIT 

Annual 
Summons 

~'4, 705 

>~3,678 

1,712 
1,144 

4,160 

3,349 
1,950 

~'1 ,000 
1,710 

23,408 

No. of 
(1981) 

Certified Mail 
($1.55 per Ltr.) 

$7,~92.75 

$5,700.90 
$2,653.60 
$1,773.20 

$6,448.00 

$5,190.95 
$3,022.50 

$1,550.00 
$2,650.50 

$36,282.40 
-4,681.60 

Dif£erence:~I,600.80 

Regular Mail 
($0.20 per Ltr.) 

$941.00 

$735.60 
$342.40 
$228.80 

$832.00 

$669.80 
$390.00 

$200.00 
$342.00 

$4,681.60 
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JUDICIAL COUNCIL OF' THE SEVENTH CIRCUIT 

21!l SOUTH DEARIIORN 5TREET 

CHICAGO, IL.L.INOIS 60604 

COLL.INS T· FITZPATRICK 

CIRCUIT EXECUTIVE 

PHONE 13121 435·5803 

Mr. William James Weller 
Legislative Aff.airs Officer 
Administrative Office of the 

United States Courts 
Washington, D. C. 20544 

Dear Bill: 

July 21, 1982 

,. 
" 
1.:; . 

l ' " 

Pursuant to your memorandum of July 9, 1982, I have 
enclosed a cost comparison on using certified mail versus 
regular mail for jury summons. 

Enclosure 

District 

Illinois 
Central 
Uorthern 
southern 

Indiana 

Northern 
Southern 

\'lisconsin 

Bastern 
\lestern 

Total 

Sincerely, 

Collins T. Fitzpatrick 

COST COUPAHISON 
ON USING CERTIFIED UAIL 

VERSUS REGULAR MAIL 
FOR JURY SUM~ONS 

Annua 1 No. of Certified riail 
Summons ($1.55 eer Itr. ) 

1,400 $ 2,170.00 
5,000 ;,750.00 
1,106 1,714.30 

5,808 9,002.40 
1,267 1,963.85 

1,354 2,098.70 
215 333.25 

$25,032.50 
-3,230.00 

$21,802.50 

Heg!'l·:;:" Hai 1 
( :':'::.~:,'-'r 1 tr. ) 

$ 2130.00 
1,000.00 

221.20 

1,161.60 
2S3.40 

270.80 
43.00 

$3,230.00 

, . 

" 

o 



=, 

42 

OFFICE OF THE CLERK 

UNITED STATES COURT OF APPEALS 
FOR THE FIRST CIRCUIT 

DANA H. GAl.LUP 
CLERK 

f.1r. t'ii1liam Heller 

July 22, 1982 

Legislative Affairs Office 
Administrative Office of the U.S. Courts 
Supreme Cvurt Building 
Washington, D.C. 20544 

Dear Bill: 

". t • 

1606 JOHN W. MCCORMACK 
POIT OFFICE ANO C:OURTHOU8E 

.OIlTON. "' ... S •. OiUO. 
(817) 22:1.& .. ' 

This is in reply to your memorandum of July 9, 1982, concerning 
the Use of Regular Hail for Juror Sununons I '''hich memo just came to my 
attention upon return from vacation. I do not have costs comparisons 
for the various district.s '-1ithin this Circuit. I have checked with some 
of the District Court clerks in the Circuit and I can see that there is 
more than one point of view on this matter, so I am not in position to 
give a circuit-"'iide position on this question. 

I would also point vut that those districts that have computer 
generated mailings have managed to cut down considerably on the personal 
manhours involved in this work. Finally, with respect to thone districts 
that Use the computer, the 'omparing of $1.55 per letter v. $.20 per 
letter in the 8th & 9th Cir,:uit charts could \'1ell be an overstatement of 
the savings about which you may wish to be caref¥l. I understand that 
when the envelopes are presorted there is a reduetion in the $1. 55 postal 
rate to, I am told, $.75 per letter plus $.20 if return receipt is re­
quested. This is considerably less than the $1.55 used in the charts. 

These obse~vations are not official positions of the Circuit, 
but rather my personal observations that I send along to you an I do 
not want to appear to be ignoring your mpmorandum. 

Sincerely your~~~ ;,1~~ 

~~~ 
Clerk. 

DHG:mn 

---------~--- --'--------~ 
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UNITED STATES COURT OF APPEAL.S 
FIFTH JUDICIAL CIRCUIT 
ClOO CAMP STREET ROOM 100 

OFFICE OF THE 
CIRCUIT EXECUTIVE 

NEW ORLEANS. LOUISIANA 70130 

Hr. William J. Weller 
Legislative Affairs Officer 
Administrative Office of the 

United States Courts 
Washington, D. C. 20544 

Dear ~1r. l'1eller: 

July 22, 1982 

'-

As suggested in your memorandum of July 9, 1982, I enclose a 
cost comparison on using certified nail versus regular mail for 
jury sumrron,<; in the Fifth Circuit for the t=eriod July I, 1981 -
June 30, 1982. 

We hope ti1e cost comparison will help support the position of 
the Judicial Conference in support of provisions in II.R. 4395 which 
would authorize the service of surraronses to prospective jurors by 
ordinary first-class mail. 

I.GC:nw 
Ene. 

Sincerely, 

,.d . /- /~ / /-J 
~;t~dr:..,~ C.'I<"~~i4c'.'-:-' 

Lydia G. ~rrel 
Acting Circuit Executive 



, 

District 

E. D. Louisiana 

~·1. D. Louisiana 

vi. D. Louisiana 

S. D. Mississippi 

N. D. Mississippi 

s. D. Texas 

N. D. Texas 

E. D. Texas 

N. D. Texas 

Total 
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FIFffi CIRCUIT 

COST OOHPARISON 
ON USIt~ rnRI'IFIED w\IL 

VERSt5 RmUI.l\R MAIL 
FOR JURY SUf.1r·X)NS -

JULY 1, 1981 - JUNE 30 I 1982 

Annual No. 
of S~ 

Certified Mail 
($1.55 per Itr) 

7,240 s '.1,222.00 

1,050 1,627.50 

7,099 11,003.45 

2,700 4,185.00 

3,600 5,580.00 

11,738 18,193.90 

5,236 8,115.80 

3,730 5,781.50 

3,608 5,592.40 

46,001 $ 71,301.55 

- 9,200.20 

Savings to the C70vernmeut $ 62,101.35 

Regular Mail 
(20$ per 1tr) 

$ 1,448.00 
" 

210.00 

1,419.80 

540.00 

720 .. 00 

2,347.60 

1,047.20 

746.00 

721.60 

$ 9,200.20 

! 
I 
I 
i 
! 
I 
I . 
1 
i! 

I 
1 , 
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UNITED STATES COURTS 
JUDICIAL COUNCIl.. OF THE SECOND CIRCUIT 

ITE'VEN FI.ANDEA" 
CIRCUIT exeCUTive 
12121 ,.'.Oll8a 

Mr. William James ~aller 
Legislative Affairs Officer 
Administrativa Office of the 

Unit~d Statas Courts 
~ashington, D.C. 20544 

Dcar Bill: 

'" 

~ 

, , . . 

U. I. COURTHOUI£ 

NEW YORI<. N. Y. 10001 
(FTII In.oolz 

July 5, 1982 

! ... : 1" ~ t ... ~,: .• -..... 
J'" ,.. 

d,." " 
\ ~" ... 

In response to your memorandum of Juiy 9, I 
had the attached cost comparison tal:>le prepared for our 
circuit. 

If ther~ is anythinf further that we can do 
to assist in this matter, please feel free to call. 

Enclosure 

COS'l' CONPARISON 
ON USING CEl{TIFIED NAIL 

VERSUS REGULAR ~~IL 
FOR JUROR SUNHONS 

Sincerely, 

• ! 

Steven Flanders 

DISTRICT 
ANNUAL 1~0. 
OT!' SUl1HONS 

CERTIFIED NAIL 
.<$1. 55 per 1tr) 

REGULAR I>lAIL 
(2..oJ per Itr) 

Connecticut 1,160 $ 1,798.00 $ 232.00 

Northern District 950 $ 1,472.50 $ 190.00 
of New York 

Eastern District 30,230 $46,856.50 $ 6,046.00 
oJ; New York 

Western District 1,875 $ 2,906.25 $ 375.00 
of New York 

Southern District 26,660 $41,32;3.00 $ 5,332.00 
of New York 

Vermont 360 $ 558.00 $ 72.00 

--
61,235 $94,914.25 $12,247.00 

Savings: $82,667.25 
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ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

WASHINGTON. D.C. 20544 

WILLIAM JAMES WELLER 
WILLIAM E. FOLEY L£O'S\.ATIV£ ArrAIRS 

DIRECTOR OFFICER 

JOSEPH F, SPANIOL, JR. 
OEPUTY DIRECTOR Ju1y 20, 1982 

Mr. David Beier, III , . 
Counsel, Subcommittee on Courts',C1Vll Liberties, 

and the Administration of Justlce 
House Judiciary Committee 
2137 Rayburn House Office Building 
Washington, D.C. 20515 

Dear David: 
As agreed during ou~ telephone conversation yesterday, I am, t~ the 

extent possible, respond1ng today to your request for two specific cost 
estimate" figures. 

First you asked us to estimate costs related to enactment of 
section 1 ~f H.R. 4395 which would extend to Federa1 jurors coverage 
under the Federal Employees Compensation Act. In h1s prepared state­
ment submitted to you for hearings on June 22, Judge Hunter reported 
that during the past several years we have received reports of no more 
than 35 injuries to Federal jurors. Judge Hunter also noted, however, 
the "catch 22" situation presently prevailing: ~iven the present lack 
of a means to financially compensate jurors for lnjuries, there is a 
strong possibility that many incidents of injury are not ~cco~ded. In 
May of 1978 the Administrative Office'S General Counsel, cognlzant Of 
the "catch 22 problem", advised Mr. Kastenmeier by letter of our b~hef 
that there probably would not be more than 200 instances of ~uror lnjury 
in anyone year. In that correspondence he noted that our l11nited 
experiences with reported injuries suggested that the average.cost ~er 
injury would probably not exceed $100. Given the reality of lnflatlon, 
we would now revise that do1lar figure to $125. Thus, our current esti­
mated maximum cost in anyone year would be $25,000. 

Second, you asked me to obtain estimated "cost savings" figures. 
similar to those provided by the Eighth and Ninth Circuits as appendlces 
to Judge Hunter's prepared statement. Although 1 have asked each circuit 
to file with mY office estimated figures as soon as possible, as of today 
I have received estimated figures only from the Third and District of 
Columbia Circuits. The Third Circuit estimates that a savings of $38,000 
per year would resu1t from enactment of section 3 of the bill. The District 
of Columbia Circuit estimates a savings of $7.850. 

Obviously, savings derived from enactment of section 3 shou1d far 
exceed the cost of enactment of section 1 of H. R. 4395. As other 
circuits file their estimated s~vings figures, I will advise you of 
it. 

Sincerely, 

16'/../ 
William James Weller 

Legislative Affairs Officer 
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AMERICAN BAR ASSOCIATION 
SPECIAL COMMITTEE ON COORDINATION 

OF FEDERAL JUOICIAL IMPROVEMENTS 
REPORT TO THE HOUSE OF DELEGATES 

RECOMMENDATION 

The Special Committee on Coordination of Federal Judicial 
~mprovements recommends adoption of the following resolution: 

BE IT RESOLVED, that the American Bar Associa- 1 
tion supports enactment of legislation such as 2 
H.R.4395, 97th Congress: 3 

(1) To provide for the taxing of attorneys' fees 4 
as court costs, for a court-appointed attorney 5 
in an action brought by a juror to pr~tect his 6 
employment rights; 7 

(2) To extend statutory compensation for work 8 
injuries to all persona rendering federal jury 9 
service; and 10 

(3) To authorize the service of jury summonses 11 
by ordinary mail. 12 

REPORT 

The above recommendation was submitted by the SpeCial 
Committee to the House of Delegates at the 1982 Midyear Meeting. 
It was withdrawn by the Special Committee because some members 
of the House wished to have more time to consider the matter. 

H.R.4395, developed by the Judicial Conference of the 
United States, was introduced in Congress by Representative 
Kastenmeier (D-WI), chairman of the HOUGe Judiciary Subcom­
mittee on Courts. Civil Liberties and the Administration of 
Justice, on August 4, 1981. The bill is presently pending 
in Rep. Kastenmeier's subcommittee. The bill incorporates 
the three reforms described in the resolution, each of which 
is dealt with separat~ly below. 

Taxation of Juror Attorneys' Fees 

Under present law, an employee is protected from dis­
charge, intimidation, and coercion by an employer by reason 
of such employee's service as a juror in federal court, 28 
U.S.C. §1875. Section 1875, which was added to Title 28 by 
the Jury System Improvement Act of 1978 (Public Law 95-572, 
92 Stat. 2456). further provides that an employer who violates 
this section shall be subject to legal action for damages, 
injunctive relief, and a civil penalty. 

Subsection (d) of section 1875 presently provides that 
an individual claiming a violation of his rights undbr this 
section may apply to the district court for a court-appointed 
and government-compensated attorney, which attorney the court 
shall appoint upon a finding of probable merit in such claim. 
that where the employee has retained his own counsel, the court 
may award such an employee who ultimately prevails a reason­
able attorney's fee a$ part of the. coatsl and that the court 
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may award a prevailing employer a reasonable.attorney's fee 
as part of the costs if the action is determ1ned to have been 
frivolous, vexatious, or brought in bad faith. Subsection (d) 
does not exp~icitly provide. however, for the taxation of an 
attorney's fees against an employer in a situation where the 
juror's counsel has been appointed by the court and compensated 
from government funds. 

Because the prospect of being taxed attorneys' fees 
serves as a strong deterrent to employer misconduct, such 
taxation should be allowed regardless of whether an indivi­
dual has retained counsel at his own expense or has been 
assisted by a court-appointed attorney compensated by the 
government. In the absence of statutory autho:ity, however, 
courts are without discretion to create except10ns to the 
"American rule" that attorneys' fees are not ordinarily 
recoverable by prevailing parties in federal litigation, ~ 
Al eska Pi eline Service Co. v. Wilderness Societ et al., 
~ U.S. 5. It is not c ear w et er section 5 (d) 
currently confers upon the court the authority to tax attor­
neys' fees where such fees have been expended by the govern­
ment. Enactment of legislation such as H.R.4395 would 
eliminate this uncertainty by making such authorization 
express. 

Legislation providing for the taxation of juror attorneys' 
fees for a court-appointed attorney passed the Senate in the 
96th Congress (S.1187), but saw no action in the House of 
Representatives. 

Injury Compensation for Jurors 

Although the Federal Employees' Compensation Act (5 U.S.C. 
§8l0l et seq.) provides compensation for federal employees who 
are injured while serving as jurors in federal courts, the Act 
has been administratively interpreted to exclude coverage for 
private citizens on federal jury duty. On several occasions, 
the U. S. Department of Labor has rejected federal jurors' 
claims for injury compensation on the grounds that jurors would 
not be considered lIemployees" of the federal government within 
the meaning of the Act. 

Strong policy reasons exist for bringing all federal 
jurors within the coverage of the Federal Employees' Compen­
sation Act. Jurors provide a valuable services to the govern­
ment. While in actual service as a petit or grand juror, 
the citizen juror should rationally be accorded the benefit 
of protection in case of a "job-related" injury. What begins 
as a fulfillment of a high duty of citizenship through public 
service to the government could be turned into an economic 
catastrophe for the juror, in the event of an accident or 
injury while serving. Under present law, a person injured 
while serving as a juror cannot recover compensation unless 
he can bring his case under the Federal Tort Claims Act by 
proving negligence on the part of the government or its agent, 
a difficult burden. While jurors are not frequently injured, 
it is unfair that a federal employee receive compensation while 
a private citizen serving in the same capacity, does not. 

H.R.4395 limits and defines when the juror is deemed to 
be in the performance of duty, ensuring that claims for com­
pensation shall not be granted except for strictly duty-related 
injuries. The bill requires the protected juror to be in 
actual attendance in court or en route to or from court, such 
as the taking of a view, but would not include a portal-to­
portal situation where a juror is coming to the court from 
his home or returning to his home after a day in court. 
Jurors in active servi~e would be conSidered employees of the 
federal government only for the purpose of their compensation 
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as Jurors and tor no other purpose. Recovery under the Federal 
Employees' Compensation Act would be the exclusive remedy of the 
juror against the United States for such injuries. 

Legislation providing for compensation for injured jurors 
was passed by the U.S. Senate in the 95th Congress on April 27, 
1978, as Title III of S.2074, but this portion of the bill was 
not acted upon by the House of Representatives. 

Service of Summons for Jury Service 

R.R.4395 would amend 28 U.S.C. §l866(b) with respect to 
the manner of serving a summon~ upon prospective jurors, sum­
moning them to court for jury service. This subsection 
presently requires that these jury summonses shall be served 
personally, or by registered or certified mail. In practice, 
such summonses are now served Ilearly always by mail ratiler 
than by personal service. H.R.4395 would permit the service 
of such summonses by regular, first-class mail as well as by 
the methods of service presently authorized. 

It is believed that service of jury summonses by ordinary 
mail would reduce mailing costs, would lessen the clerical 
burden of readying such summonses for service, and would 
improve the delivery rate of such summonses by avoiding the 
reluctance of some persons to accept and Si~l for a registered 
or certified letter. The bill, however, preserves the dis­
cretion of the courts to continue to require service of such 
summonses personally or by registered or certified mail, as 
at present. Those courts which face a substantial problem 
in achieving voluntary compliance with the summonses by 
prospective jurors may wish to adhere to the present practice 
in order to have proof of the summons delivery in the event 
that its recipient must be ordered to show cause for failure 
to appear. LikeWise, individual jurors who fail to respond 
to the initial summons could, under this bill, still be served 
personally or by registered mail with a follow-up summons as 
a prelude to any order to show cause for non-appearance. 

Adoption of the proposed,or similar, legislation is an 
important and needed step toward improving the efficiency of 
jury selection and the conditions of service imposed upon 
federal jurors. 
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