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EXECUTIVE SUM,IARY
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i

~ This report attempts to answer a number of questions about what happens to

‘people who had been arrested for serious (Part I) fe]ony crimes in Oregon in

19/9. It is based on research which utilizes a statistical approach to the

“and]ys1s of computerized criminal history (CCH) data known as the offender

based transaction statistics (0BTS) approach. The report introduces the read-

erito the concept and utility of offender based transaction statistics and

kreport here makes a ‘number of comparisons between resu]ts obta1ned in each .
- year. Calendar Year 1979 ‘was se]ectea ‘for this statewide OBTS study ‘to allow

outlines the results of using the OBTS approach to trackdpeoplel arrested in

o order to descr1be what happened to them in terms of " arrest, court d1spos1t1on,

and sentenc1ng patuerns. It also contains 1nformat1on on how long it takes to

‘}'d1spose of var1ous ‘cases in the courts (i.e. t1me to d1spos1t1on) This

‘~report represents the second time such an’ effort has been made -to gather and
' ana]yze offender based transact1on stat1st1cs on a statew1de basis. An ear-

. Tier report (pub11shed by the Oregon Law Enforcement Counc11 last year) ex-

amlnes the d1spos1t1on and sentenc1ng of ser1ous fe]ony (Part I cr1me) arrests
frdm calendar year 197%. While based on data from arrests made in 1979 the

a suff1c1ent per1od of Followup tlme for track1ng post-arrest decisions related

to court d15pos1t1on and sentenc1ng. o

B A\

Hav1ng introduced the genera] tOp]C area of this report we can now turn our

attent1on in th1s summary to a brief out]1ne of the general research quest1ons
posed and the major f1nd1ngs (referenced by tab]e and page numbers) in the

" body of this report as follows:

*1Fcr»this'report we can talk about 1ndiV1dua1s in that for analysis purposes

we counted only one arrest charge and one judicial charge %the most serious
in either case) per individual for each arrest 1nc1dent See pp. 9-10 for a
Just1f1cat10n of this logic.) S _ e v

i
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How Comparable are the 1977 and 1979 OBTS Study Arrests? (See Table 2 and

pp. 10-12.)

Taking into account the addition of arson as a Part I offense in 1979, we
tracked the disposition and sentencing of 5,807 statewide Part I felony
arrests (excluding arson) 1in 1977 and 7,451 such ariests (including first
and second degree arson) in 1979. Oomitting the 99 arson arrests repor@ed
in 1979, Table 2 (p. 12) reveals that the two distributions are quite sim-
ilar in terms of the frequency .of individual Part I felony charges. There
is only a slight difference in that the ratio of violent to property of-
fense arrests varies somewhat. In 1977 violent offenses accounted for
29.2 percent of the Part I felony arrests compared to 26.1 percent in 1979
(excluding arson for both years). o

What Happehs After Arrést? What 66 the Initiél Findings Show When Examin-
ing Case Outcome and Atirition or Fall Out for all Arrests in 19/97
(See rigures 1 and 2, Table 3, and pp. 13-22.)

The data analyses from our 1979 0BTS stddy show that about three quarters
(73.2%) of all (7,451) arrests here resulted in the filing of charges 1in

court and about half (49.3% or 3,674) of the arrests resulted in convic-
tion on some charge. Excluding completely suspended incarceration sen-
tences, less than one-quarter (21.7%) of all the arrests resulted in a sen-
tence requiring some period of jncarceration in jail or prison. For the
1,777 arrests (or arrestees) with court filed charges but no conviction,
the majority (about 60%) resulted in dismissal. (See Table 3.) Of the
remainder, most of them (32%) were released without further complaint.
Only 154 (or roughly 9%) resulted in acquittal. In slightly over half of
all the convictions (53.7% or 1,973 of 3,674), conviction was on the arrest
charge with the remainder on other or reduced charges.

How Many Unique I%ﬂiv{dua1s Atcounted for the 1979 Arrests Studied Here?
(See footnote 1 on p. 10.)

An examination of the arrest data here indicates that a total of 6,699
unique individuals accounted for the 7,451 Part I arrests. This leads to
the conclusion that the overwhelming majority of these 6,699 individuals
accounted for only one reported arrest each in 1979. The range of arrests

per individual went from one to a maximum of five with only two individ-
uals having exactly five reported arrests. ' .

How Serious Were the Sentences for Those Arrestees Convicted on_Some
Charge? (See Figures 2 and 3, and pp,,18-22.)m o —

Seriousness of sentence imposed can be analyzed in terms of the extent to
which. each type of sentence penalty incapacitates or in some way.limits
one's freedom of choice or movem¢nt and: in terms of the likelihood of
receipt of multiple penalties. ~In the first sense, incarceration is

obviously the most seveire sentence followed fin qrder by probation and

fines presumably. S

Excluding completely suspended incarceration sentences, 1,614 (21.7%) of -

the 7,451 arrests had some term of incarceration as the most. serious

iv-

. over one-half of the cases (56.1%

penalty. For 1,682 (or 22.6%), probation was the most serious penalty

receijved : i :
reCeiv:d. and for 183 (or 2.5%) a fine was the most serious penalty

In terms of multiple penalties, senten ifyi i ’
| s ces specifying a single type of pen-
2;§y are more common than sentences with multiple pena]éges.yplncluZing
es with completely suspended incarceration, 68.6 percent of the

convictions (2,520 of 3,674 in Fi 2 P
tence penalty. or 3, in Figure 3) result in a single type of sen-

Are There Significant Differences in What Happens After Arrest When We

Consider Part I Violent and P ri ' i
ures 4a and 4b, Table 4, and p;?p§£§%??§1me Arrests Separately? (See Flg-

The data and statistics cited in the report tend to confirm
- - t

arzest cbarge is for a violent offense, the probability of 2256¥h$21§:§
and conviction is slightly less than when the arrest charge is for a prop-
erty offense, However, incarceration for any length of time is a somewhat
more 1Jke1y outcome for those charged at arrest with a violent crime as
gppose. Fo a property crime. (Note: - Later sections of the report examine

ispositional and sentencing outcomes for specific categories and subcate-
gories of arrests arranged according to type of offense cited on the point
of arrest. See especially Table 4 and pp. 30-32.) P

Do Conviction Rates Vary Accordin : Di

: on_| g to Whether or Not Arrest and Disposi
tion or Judicial Charges Agree and According to = o
puted? (See Table 5 and pp. 32-36.) ! fow These Tates are toF

From data analyzed in this re i i . :
aly. port it certainly would appear that how we
ggm?ute conviction rates greatly influences the values Jﬁ%ained. For ex-
ple, computing a conviction rate in terms of all arrests generates lower

¥?}gﬁzsthan computing the rate in terms of only those arrests with court

Whether or not conviction was on the arrest char nake di
A or 4 : ‘ arge makes a difference also
%?Ogonv1iﬁ1on rates. Generally, conviction rates were lower for convic-
: on the arrest gharge than -for conviction on any charge and this ten-
ency was quite notxcgab]e.for violent crime arrests. 'In addition, there
appegr?_tq be a relationship (regardless of type of arrest charge) between
cour ft111ng and conviction rates.. In general, the higher the court fil-
ing rate for a group of arrests with a specific type of offense charged
the higher the conviction rate for that same group. ” |

. Is Charge Modification Between Arrest and Dispositidn Stégés Cbmmon and

Does it Lead to Differences in the Probabilit icti '
v ‘ of Con -
ation 1f Lonvictedr (See Tables 6 and / and’é%. 37f42¥39t19n and Inearcer

“The' study here revealed a substantial amount of char%emodification be-

tween arrest and disposition. About on i %)
| disposition. e-third (33.5%) of all those ar-
rests with court filing of‘charges were on different charges. For vio1:;t
crime arrests, the arrest ‘and disgosition~chargés were the same in just
ver one-half of 5 (56 . For property crime arrests, cha |
modification was less frequent with nearly 70 percent (69;9%)-offthe ggf
rests having a match between arrest and disposition charge. =




" the instances where the arrest charge was. modified, a higher
ignyﬁiﬁogfrate and a somewhat less severe sentence was the re§u1t (aE
least in terms of the probability of receiving an incarceration sez
tenc%). For all arrests with court filing of charges, the gonv1ﬁt1ogsr:rg
is 54.4 percent for the situation where arrest and disposition charg
the same and 93.2 percent where they are different.

itional data in the report indicates that the.probab111ty of receiving
gd%:teosevere sentence (gie., incarceration) varies accord1ngv§p whether
or not charge modification occurs. In general, it appears that 1nc€;ge;?:
tion is a more likely sentence outcome following conviction where
rest and disposition charges are the same as opppsed to where they_a(e
different. These differences are slightly more noticeable where Ehe origi-
nal arrest charge was for a violent crime as compared to a property crime.

. What Patterns Emerge in Examining the Probability of Different Disposi-

tional Outcomes fTor Arrests With Charges FilTed in Court? (Tabie &8 and pp.
42-44.)

Without exception the majority of all arrests in each arrest charge cate-
gory (and sugcategory) have charges filed in court. 0f(a11 thosg'srresﬁz
with court filings across these arrest charge categories, fonygch1?? ;r
the most 1likely disposition. For all these categories at least ha

more of the arrests with court filings result in conviction.

jons wi ismi 0 an ies from 12.7
The proportions with dismissals across the same categories vary
percgntpfor criminal homicide to 42.8 percent for motow\yeh1c1e thezt.
Generally, high conviction rates are associated with low dismissal rates
and vice versa. c ~ :

ui s do not vary as dramatically ranging from 9.3 percent for
?ggg}gﬁg]rgggein the first'%egree to 1.7 percent for all.burgIary‘cha;gei
combined. In general, the acquittal rates are somewhat higher fgr vio ggh
crimes (with the exception of robbery) and lower for property cr1me§.(w1to
the exception of arson). Acquittal rates also appear to vary accortang 0
the degree to which it seems possible to prove the arrgst charge;w1 suc
crimes_as homicide, forcible rape, and arson generating the highest ac-
quittal rates. . .

What Patterns Emerge in ExémininngentenCing Outcomes Following Convic-‘

tion? (Table 9 and pp. 45-4/.)

i eight major Part I felony arrest categories, it appears
%2a€o§&;:§tgﬁ}$$“;io1%nt cr%mes:as a:whole-resglted‘1n»the,greatest Tikeli-
hood that conviction would result in some incarceration sentence. All
“together, nearly three-quarters (72.0%) of the convictions for v1o;e£
crimes resulted in an incarceration sentence of -some length contrasted to

~a little over one-half (56.3%) of the.property“crime convictions resulting

in such sentences. | - B |
When examining suspended incarceration sentences it is interesting to note
that in general, the violent ‘crimes (which have a higher 1ncarceri§1gn
rate) have a lower suspension of incarceration sentence rate compared to

the higher suspended sentence rates of .the property crimes (which have a

lcwer proportion receiving incarceration sentences).

vi
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Probation as a penalty is used frequently for property crimes where 4.8
percent of the convictions resulted in probation and is less often used
for violent crime where as a group 42.5 percent of the convictions lead to
the use of probation. It is also of interest that sentences of probation

wjthoutvincgrceration are far more common than sentences of incarceration
with probation. :

As one might expect, fines tend to be more common for convictions where
the arrest charges were for property crimes than for violent crimes. An
exception here is the noticeable use of fines for the group with arrest
charges for criminally negligent homicide.

10. what<Patterns in_the Data Emerge From an Analysis of Elapsed Time (in

- days) From Date of Arrest to Date of Court Disposition? (See Tables 10
and 11 and pp. 348-5Z.) :

In 1979 the greatest. average number of days to disposition was for those
cases or arrests ending in conviction. Acquittal outcomes produced the
next largest average followed by dismissals. In comparing our 1977 to our

1979 0BTS data, it appears that it took Tonger for the dispositions of
dismissal or conviction to occur in 1979 than 1in 1977.

Again }opkin? at our 1979 data it appears that regardless -of the type of
~dispositiona outcome, average time to disposition is greater for violent
crimes than for property crimes charged at arrest. It also appears that

average time to disposition increases as the prospects for both conviction
and sentences of long term incarceration increase.

NOTE TO THE READER

An earlier draft of this report pkovided additional data and analyses to high-
Tight differences in dispositional outcomes and sentences between the State's
six (6) Tlargest counties and the "rest of the state". After further analyses

-~ and ‘as a result of discussions with 'some of the report draft reviewers, we

decided not to publish the results of the large county analyses at this time.
While the data and analyses can be made available to interested readers of
this report, the results for individual counties should be subject ‘to addition-

al qualifications which extend, in important ways, the assumptions upon which
this research is based.

Certain assumptions about the completeness arid quality of CCH arrest disposi-
tion reporting are acceptable at the state level, but may be more tenuous at
the level of specific, individual counties. In-1981, the Oregon State Police
estimated that over 90 percent of the arrest offenses which are required. by
law to be fingerprinted and reported for entry in the CCH file are actually
reported. Further, they estimated that approximately 80 percent of the final
court dispositions of all CCH reported cases and 90 percent of those for Part
I felony offenses are reported. While Oregon has passed legislation requiring
the CCH system reporting of arrests and dispositions associated with all Part

I felonies and sex and drug related misdemeanors; the state does not have any

requirements governing the timeliness with which disposition events st be
reported into the CCH system after their occurrence,  The timeliness and com-

vii




pleteness of reporting are issues which may surface in different forms and to
difTerent ‘degrees for each separate county examined in our-research. B
For example, the results of our initial analysis of OBTS/CCH data for Clackamas
County may have been distorted because of a unique situation in the county.
In Clackamas County many 1979 felony arrests were routed first through the
district court where an "infoijmation of felony" was introduced. The outcome
for many felony cases at this point was to have the district attorney dismiss
the case at the district court level in order. to present it to the grand jury
at the circuit court level to seek indictment and further processing.® Ulti-
mately, the final judicial disposition of the case usually was determined at
the circuit court level, but this disposition may or may not be reflected in
the CCH system coding of information. While all additional data and analyses
are not yet available to test our ideas here, it is conceivable that the CCH
system simply may pick up a "dismissal" at the lower district court level and
never receive information on the ultimate disposition of the case at the high-
er circuit court level. At least, this appears possible in a number of cases
involving 1979 arrests in Clackamas County. ‘

With court case backlogs and shortages of clerks in many county courts it is
conceivable that final CCH case disposition reporting may not be uniform from
county to county. Any county, therefore, that has difficulty in routing in
complete and timely fashion CCH disposition cards to the Oregon State Police

Bureau of Criminal Identification may have its offender based transaction sta-
‘tistics severely altered,

thereby distorting the picture presented of case
dispositional patterns. - In particular, the computation of conviction, dismis-
sal, and other critical rates could be adversely affected.

BRSO
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| 1. INTRODUCTION

Early Tlast year, the Oregon Law Enforcement Council (OLEC) released its

offender-based transaction statistics (OBTS) report entitied, "What Happens
After Arrest in Oregon?."
. wide attempt in Oregon to trace the disposition of certain types of serious
’fe]ony arrests of offenders using the OBTS methodology of tracking offenders
and specific offense incidences/arrests through various decision points in the
cqiminal Jjustice system (CJS). This 1981 report was based on a special com-
puterized criminal history (CCH) tape which contained all Part I felony
arrestsi of adults2 for 19773. o

The publication yqu'have in hand represents our second attempt to deVe]op a
statewide OBTS report which addresses the gemeral research question of what
happens after arrest in Oregon on charges involving Part I felony offenses.
While the current report here replicates (in a sense) the earlier study using

‘1979 rather than 1977 CCHvdata, the purposes of this second report go beyond
those of the earlier report. :

[

Publication of this report marked the first state-

ORI St

For these and other reasons we have elected to publish analyses of the O0BTS
data for the larger counties separate from this report. This will give us-the
opportunity to recheck our OBTS data analysis results in Clackamas County and
to disseminate our county findings with appropriate qualifying statements.

The Purgpseé of This Report

e
R E R

As with the earlier report, this report is desigﬁed'to describe (in part) the
processing of felony . offenders arrested in Oregon duringuﬁ sing]e‘calendar
year--1979 1in this instance. Specifically, it. tracks people " arrested for

B PR A e A S

The last section of the report utilizes the above "findings and additional
policy research questions to draw out the,implitations‘of'the‘OBTS research
reported on in this report. In general, the 0BTS data basé‘ahd the statistics
which can be. generated from it are viewed in dynamic terms. Our investment in
offender based transacf?on stat%stics yields a numbér of findings about.the

lPa(t.I felony offenses 1in 1977 included the seven (7) major offenses of

criminal homicide, forcible rape, robbery, aggravated assault, burglary, lar-

ceny, and motor vehicle theft including unauthorized use of a motor vehicle. \
In 1979, arson was added to the Part I felony category and consequently.it is b

performance, workload, and operation of Oregon's ' criminal justice system. included in this report. As much as is possible, the offense categories used 7 ;;ﬁ“
Examples of the policy questions which can be addressed by offender based %?ogg‘s study fit the FBI's Uniform Crime Report (UCR) Part I crime defini-__.—~ b

transaction statistics and the potential for using the'an5wersAto‘heTp shape s ,
) . . L , UL . For purposes of definition and t h " " st :
important policy decisions and guidelines are given here also. » oy i K measurement here ‘adults’ constitute those
p policy v g nes @ ‘9 A - persons hay1ng reached the age of majority and the few juveniles remanded to
adult criminal court to-be tried and processed as "adults" in the criminal
Justice system in Oregon. il S ‘
3Arrests for this specific calendar year were selected for analysis in ‘that
- 1979kwas,the.mgstkregent-twme period that could be examined which still
allowed sufficient time for follow-up on the judicial disposition of the
arrests under examination. R o
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Part I felonies in 1979 and describes ‘what ‘happened to them with regard to
judicial dispositions and sentences. 1 It also examines time to disposition
as an important variable in descr1b1ng court processing of cases and seeks to
examine var1at1on or d1fferences between severa] arrest offense group1ngs 1n
court f111ng ‘and conviction rates ‘ ‘

The data in last year's report covering arrests reported 1n 1977 included all
~ known Part I felony arrests for the whole state, as well as prov1ded break-

downs “for the larger counties of C]ackamas Mu]tnomah and wash1ngton in- the .
Portland tri-county metropolltan area and for Mar1on and Lane countles whlch

encompass Salem and Eugene respectively. For th1s report data is prov1ded
for all known Part I felony arrests (including arson) for the whole state for
197s with individual county data available on ‘a request only basis for Jackson
County, as well as the five prev1ou”1y 11sted 1arge count1es 1nc1uded 1n ‘the
earlier report. ' : ’ ' ‘

The 1nformat10n for this report was obta1ned from the Computer1zed Cr1m1na1
History (CCH) f11e maintained by ‘the Oregon State Po1lce The CCH system is

an on-line computerized file of individuals' arrest d1spos1tlon, and custody‘s

records, sometimes referred to as “rap sheets." ' All arrest1ng agenc1es in

Oregon are requ1red to file a CCH f1ngerpr1nt card for -any person arrested for
a felony or for a m1sdemeanor 1nvo]v1ng a drug or sex offense

0r1g1na11y, the CCH file was not ceas1dered usab]e for stat1st1ca1 ana]ys1s
~ due to the low rate of d1spos1t1on report1ng by the courts and a]so due to the
fact that the file was not or1g1na11y des1gned for the comp11at1on and analysis
of aggregate stat1st1cs - However, - since January of 1977, tn= assumptlon is
that arrest disposition reporting has substant1a11y 1mproved A new f1nger-
pr1nt card shou]d ‘have facilitated report1ng and the Supreme Court -now sends
| rem1nder not1ces to courts w1th past due d1spos1tlons. , In add1tlon, “Mr,

1Calendar year 1979 was used because this is. the most optimum per1od for OBTS
data analysis in that it is a fairly recent year yet still.allows a sufficient
amount ‘of time for following up on the disposition of ‘the arrests from the .
arrest year. ‘As the 1979 CCH computer tape for this study was constructed in :
late May of 1981, 1979 arrests could be tracked for a minimum of 17 months up
tdi‘a maximum of 29 months. .Given delays in court and the pace of Jud1c1a1
proceedings, this follow-up period should be of adequate length to’trace the
disposition'of mostf(if'not al]) of the fe]ony arrests report d 1n 1979 '

I

Stanley T. Woodwell of the Statistical Analysis Center (SAC) of the Oregon Law

Enforcement Council (OLEC) has been able to access the yearly CCH tapes and
generate important offender-based“transactiOn statistics from these CCH tapes

via a comp]ex c0mputer programming process.,

‘A Word  About the OBTS Concept of Data Anaiys1s 1n the

Criminal Justlce System

‘approaches.

~ Justice Information and Statistics. Systems, edited by Gary Cooper and spon-

There are basically two types:of statistics which can be used to describe and
analyze the criminal justice system. These are traditional summary statistics

1'which‘describe the system by totals, rates, and“averages and’ system statistics
“wh1ch produce a model of the cr1m1na1 justice system by determ1n1ng the volume

of . .flow through the various pathways of the system and the amount of time

~ which e]apses as offenders move from one system segment to the next and move
”;between various decision points. '

f

b

~ The Uniform Crime Reporting (UCR) program of the FBI is perhaps the best ex-

ample: of the use of ‘traditional summary statistics Offender based transac-

~tion statistics (OBTS) constitute the premiere example of the use of system
kstat1st1cs in the cr1m1na1 Just1ce system..

v'when compartng trad1tlona1 stat1st1cs as current]y col1ected by -agencies with-

in the cr1m1na1 Just1ce system’ w1th offender based transact1on stat1st1cs we l{é

-'can 1mmed1ate1y see d1fferences between both approaches in the way one counts _

and measures and in the way one organizes data and focuses on certain ques-

o tlons or analyses and not others.

B N

: Borrow1ng some from a paper by Dr. Char]es ‘M. Fr1e1 1 it is p0551b1e to'show

1n tabu]ar form the main d1fferences between each of these two stat1st1ca1
Table 1 permits compar1son between ‘the trad1t1ona1 and the 0BTS

approaches to cr1m1na1 Just1ce system stat15t1cs.;

1Char]es M. Friel, "Offender Based Transactional Statistics: The Concept
and- its Ut111ty," in Proceedings of the International Symposium on Criminal

-sored by the Law“EnfOrcement Ass1stance Adm1n1strat1on and Proaect Search,
1972 pp. 43-46. , L
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Comparison Between the frad1t1ona1 and the -
0BTS Approaches to Criminal Just1ce System Statistics

Element Compared

Approach Compared

!

'Traditional

- 0BTS

Unit of ana1ysis for
counting and computing

purposes

_ Var1es w1th agency. Ex-'~
- amples include reported

offenses and arrests;
court cases; number .of

probationers, paro]ees,k(

and inmates; etc.

- tem-components:

- The offender and the

associated offenses(s)
and arrest(s) by which

. he or she can be tracked

through the various sys-
~ police,

courts, ‘and corrections.

Analytical focus for

i comparison purposes .

- Agency specific focus.

While different agencies
focus on different kinds’
of data and  analyses,

most concentrate on des-
criptions of agency-wide
-workloads .and volume of -
" clients and referrals.

iThe focus-here is on -

system processing--

-especially the movement

of . the. of fender through

the system. For example
caseflow and case attri-
tion during the process-

" _ing of cases between

point of arrest and

. final court disposition

merits cons1derab1e K
attent1on.-‘ .

Time base for
comparisons

> hGenera]]y; the calendar
—or fiscal year or the

time interval coinciding
‘with the appropriate
planning and budgetary
‘cycles are used for
ana]ys1s.

" The main interest is in

the time interval be- .
tween dec1s1ons 1nvo1v-
ing offenders as they

~ move through the crimi-

na1 JUSt1CE system

 structures.

ZCharles M Fr1e1 Ib1d., p 45

In severa] very 1mportant aspects the OBTS approach to data ana]ys1s provides

a means of capturlng in.a more systemic and useful way information on the dy--

namic nature and 1nter-re1atedness of criminal justice system processes and
Carl E. Popel views the 0BTS  approach to data collection and
analysis as being particularly useful in obta1n1ng information about time var-
iation “in the process1ng of offenders the recirculation of offenders through

the | system, and the relat1onsh1p between 1nputs at one stage and outputs at a
later po1nt 1n t1me : ; : o

o o
‘Fr1e1 likewise sees the advantages of the 0BTS approach in these terms--

espec1a11y 1n two gener1c areas.- of ut111ty.‘ F1rst he notes a pr1mary advan-

' tage of the O0BTS approach is that it can provide morta11ty 1nformat1on or in-

dices of the degree of "fallout" from the cr1m1na1 Just1ce system. As dispar-
ities begin to accumulate between the or1g1na1 number of arrests or cases exam-

: ined and those reach1ng cer‘a1n disposition points (court f111ng, conv1ctlon
‘Aand var1ous sentenc1ng opt1ons), we can begln to entertain various hypotheses
or exp]anat1ons to exp]a1n selectlve case attr1t1on. The ro]e of court back-

- log, plea barga1n1ng, prison’ overcrowd1ng, commun1ty att1tudes, etc. all enter 5
into these attempts to exp1a1n d1fferent1a1 attr1t1on of cases as we track case :

flow us1ng the 0BTS approach

‘,The second maJor advantage of the OBTS concept is that of prov1d1ng 1nforma-
:p‘t1on on “the amount of t1me it takes to process offenders from one po1nt 1n the
,systenl to another

The 0BTS approach offers 1nformat1on and stat1st1cs on

o average t1me between events such as between arrest’ and indictment’ or the

‘1ength of time in Ja11 awa1t1ng trla], on probat1on, or in court Tempora]
1nformat1on drawn from an ana]ys1s of the time-flow of offenders through the

i&system permits exam1nat10n of many of the po]1cy 1ssues concerned wuth system‘
;‘effect1venes= and eff1c1ency. S N ‘

Unlike the OBTS approach trad1t1ona1 summary tabu]at1ons and data prov1de no

bas1s for the prov1s1on of morta11ty information, that s, _information ‘and

¢ E Lot
—————

1Car1 E. Pope, "Offender—Based Transact1on Stat1st1cs. New Dlrectlons in

‘Data Col1ect1on .and- Reportlng," Research Report No. 6, Ut111zat1on of Cr1mina1 '

~Justice Stat1st1cs Pro,
York 1975' pp i3 l4 Ject Cr1m1na1 Just1ce Research Center Latham, New

Cenn
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statistics on the number of 1nd1v1duals who ex1t the crimina] JuSt1CL system
at various points. ! R ’ o v R

‘As Friel indicates, the OBTS cbncept can‘in‘contrast:'

..provide a breakdown of the percentage of individuals who exit the
criminal justice system throughout all levels. Such information is
vital for criminal justice planning since it allows us to anticipate
increases in the number of offenders at various levels as a function

of 1increases in the number of individuals. arrested dismissed,
1ncarcerated etc. "1 ‘ ]

In the absence of OBTS data we are left w1th data co]]ectlon that is often

segmenta] and discontinuous and 11m1ted to only spec1fic agency use at on]y

spec1f1c stages of criminal Justice system processing.

\

‘This report w11] dea] with the use of OBTS oata in examining in a number of

'refined ways mortality and tempora] 1nformation on the CJS proceSSing of

Part I fe]ony arrests in Oregon in 1979 The value of this information for:

both research and po]icy w111 be empha51zed throughout the report

Study Methodo]ogy N

_Traditionally, ana]yses of reported crime gathered via Oregon' s Uniform Crime
Reporting (OUCR) progrmn have focused on what are con51dered lnore serious

maJor crimes such as the OUCR program' s modified Index Crimes - (1 murder and

_ nonneg]igent mans]aughter 2. forc1b1e rape, 3. robbery,r 4.7 aggravated as-

sault, 5. burg]ary,hs. 1arceny-theft 7. motor vehicie theft and 8 arson)2
or the ‘group of major offenses known as Part I offenses 3 ' -

Despite some critic1sm of over reliance on this FBI based crime 1ndex and the

]1m1tations of - UCR reported crime data in genera1 4 it would appear that

~11bid.; p. 45..

2We use the\term "modified" Index Crimes here to reflect the FBI's addition
in 1979 of ‘arson to the Index Crime c1a551f1cat10n,, )

3part I' erimes 1nc1ude 4l of the modified Index Crimes discussed. above p]us :

negligent (1nvo]untary) mans]aughter. With the exception-of negligent man-
s]aughter all’ of ‘these crimes have the featuré of spec1f1c crim]nai 1ntent.

4See Michael J. Hindeiang, “The Uniform Crime Report Rev151ted ! Journal of
Criminal Justice, Vol. 2, No. 1. (Spring, 1974), pp. 1- 18 for a discussion of
these‘iimitations; . ,

o~

. -—o-,g,. '

. Index or Part I crimes still merit considerable attention given the public's
“-concern with v1o]ent crime (murder, forcible rape, robbery, and“aggravated

assault) and property crimes of a predatory nature (burglary, 1arceny-theft

“ motor vehicle theft and arson) Also, our previous year]y ana]yses of report-
ed Part I offenses and arrests force us to focus some attention on the dispo-

sition of such arrests. Knowing the velume and prevalence of arrests for Part
I crimes, what do we know about their disposition in the criminal justice sys-
tem and what specific sentences, if appropriate, follow these dispositions.

Because of the public concern with serious (Part I) felony crimes and the pre-
cedence established in examining UCR classified crime data in Oregon in pre-
vious reports, it was decided that we would in this report focus again on Part
I felony arrest incidents. Listed‘bei0wlare the eight (8) major Part I offense

| categories and ‘the corresponding sub-categories of Oregon felonies with the

appropriate Oregon Revised Statutes (ORS) numbers for each. Definitions of
each of these specific charges listed below can be‘found in Appendix A.

NOTE TO THE READER:

In selecting 1979 Part I felony arrests for this study, we have tried to main-
tain a close correspondence between OUCR offense definitions and Oregon Re-
vised Statutes (ORS) citations for arrest charges listed on the CCH file com-
puter tape. As an aid to understanding what arrests we are studying, the read-
er should note that we are not including all felonies. We exclude certain
felonies (for example, kidnapping, treason, or extortion) which are not Part I
offenses in QUCR terms. Also, the reader should know that not all Part I of-

fenses can be classified as fe]onies . Some are clearly misdemeanors (for exam-

ple, second degree theft). What we have in this study are arrests 1nvo]v1ng

‘charges which are both Part I crimes and felonies.

In addition to “the above, the reader® ‘also should know that certain of the ORS
citations and the generic nature of some Part I crime definitions posed

problems for classification of arrest charges in our research. The most

notable examples. 1nvolve motor vehicle theft and "attempts" (in various crime
categories)

Oregon Rev1sed Statutes do not contain a Spec1f1c c1tation for motor vehicle

theft. Unauthorized use of a vehicle' (ORS 164.135) is listed, however, in the
"theft and related offenses” group in the ORS. Our understanding from the

~ Oregon State Police Bureau of Criminal Identification is that motor vehicle
theft is a generic category and may result in coding either as first degree
'1ﬂEﬁWTTURS'I8 ,

q. 055) or unadthorized’use of a motor=veh1cle«(0RS 1b4.139).

"Attempts" f{or- ‘attempts to commit a crime) also pose a problem in our data.-
In our report arrests .involving attempts are included without distinction with
all_other arrests. ~Since attempts and charges 'of actual crime commission

’ ERR
RS AT




carry the same ORS numbers in
tional and expensive computer programming

of these data. The addition of attempts in such categories

vated assault, and forcible rape may give an inflated

and can affect our results in certain subtle ways.
more arrests for murder in Oregon than doe
do not distinguish between arrests for attempted murder and murder arrests, we
f dispositional and sentencing. patterns.

cannot provide separate analyses 0

appea

oes any other source.

the CCH system, we have no way (short of addi-
) of separating them in our. analyses
' ‘ as murder, aggra-
rance to our data
For example, we report
~ Also, since we

OUCR PART I OFFENSES ORS NO.
1. HOMICIDE
 Murder 163.115
 1st Degree Manslaughter 163.118
2nd Degree Manslaughter 163.125 . -
Criminally Negligent Homicide 163.145
2. FORCIBLE RAPE
1st Degree Rape 163.375
3.  ROBBERY |
1st Degree Robbery . 164.415
2nd Degree Robbery '164.405.
3rd Degree Robbery. 164.395
4.  AGGRAVATED ASSAULT S
st Degree Assault S 163.185
2nd Degree Assault v - 163.175
5. BURGLARY =~ e
1st Degree Burglary - - 164.225
- 2nd Degree Burglary - 164,215
1st Degree Theft : 164.055
ool j/J FE
7. MOTOR VEHICLE THEFT o
Unauthoriieq}Use:ofv(Motdr) VehicTe ;r164.i35”
- 1st Degree Arson

- Ry

NIME =00

VMEH IO <=0 MUVO DT

- 2nd Degree Arson . -

8-

- 164.325 -
- 164.315 .. -

L ey e s A

o

Arrest records selgcted from our 1979  CCH tape for this report included only

those which had a Part I felony Oregon Reyiééd Statute (ORS) citation listed.

The necessity of an ORS citation was built into the selection criteria because
‘withouttthef;itgpign it is not always possible td‘detérmine whether fhe charge
was a felony or a misdemeanor, and impossible to compare arrest and adjudica-
tion charges. | - '

A1l statistical analyses and reports based on the OBTS model for tracking ar-

restsiinitialjy mgst cpnfront the problem of bounting. This becomes apparent
when we consider, for example, that a sing]g;arreét incident may involve sev-
_eral arrestees and several arrest charges. Attempting to statistically por-
tray all chgrges and all arrestees related to a ‘sing]é arrest incident is
extremg1y‘diffipu1t and could be very confusing to a reader. Consequently,
for this report, only one arrest charge and one judicial'CHarge'per individual
was processed from each incident. The arrest charge selected was the one with
“the highest seriouSness rating on an offense seriousness scale derived from

~ the Oregon Parole Board's Matrix system.

The Judicial charge selected was the most serious charge which resulted in a

conviction, or, in the case of nonconviction, the most serious charge filed.
Again, seriousness of charge was determined by using the ParoTe Board Matrix
scale. In selecting from multiple charges the most serious arrest charge or
Judicial charge, ties often. occur in that two or more arrest or judicial char-
ges have the_samg'seriquQéss score. In either case a decision was made in
the analyses herg.to'ﬁﬁﬁék sucﬁlties'by,SéTéthng‘the ?irst‘]isted ofuthe

charges with equivalent‘SeribusnES§ scores. .

~ The basis for thefabbyg‘deCisions anditypes.ofyanéTysis"inrthis OBTS report

:vj) b

came from one of our previous pilot OBTS studies.l In that study it was

dbseryeq;thatfdesPite the‘commoh practice of multiple charging, the system
really deals with individuals rather than single charges,  For example, it is |

uncommon for a person to get convicted op all charges emanating from a single

loregon Law Enforcement Couﬁci],‘“wﬁét Happened After Arrest in Eleven Oregon
Counties, A County by County Comparison of Judicial System Response to Part I

~ Felony Arrests," Salem, Oregon, February, 1979."




' ,dismissed

More 1ike1y,,he or she will be convicted on one and the rest will be
‘ AdditionaTTy, when conviction does occur on seyeral charges, the
Consequently, selecting

arrest.

charges are often combined for sentenc1ng purposes

the most serious charge at each stage 1s reasonably ref1ect1v§ of what hap-

pened to a given offender.

A Note on the Comparability of the 1977 and 1979

OBTS Study Arrest Populations

| Part I felony arrests gexc]ud1ng Arson I and II).

In our 1977 study we tracked the d1spos1t1on and sentenc1ng of 5 807 statewide
" Due part]y to the addition
of arson to the Part I category’]n 1979 and due also to theviarger”vo1ume of
all Part I arrests in 1979 as compared to 1977, there were 7,451 arrests
tracked for d]SpOS1t10n and sentenc1ng 1n the current report which examines
CCH/0BTS data for 1979.% ‘ | '

‘Besides noting the obv1ous increase in the total number of arrests studied

from each report period, it should be of some 1nterest to the reader to com-
pare the 1977 and 1979 arrest populations in terms of frequencies or distribu-
tions across the various categories and sub- categor1es of Part I fe]ony offen-
ses. Table 2 presents the data of interest here.

flThroughout this report we have assumed that the bas1c unit of count most

“appropriate for OBTS research is the individual arrest incident (and by infer-
ence) the individual person regard]ess of whether ‘or not the arrest on a spe-
cific date involves multiple offenses (and/or mu1t1p1e counts of single of-
fenses).  Some support for this focus comes from data which indicates the re-
lationship between the Part I felony arrests studied and the number of unique
“individuals who accounted for these arrests recorded for 1979. An examina-
tion of these data indicate that a total of 6,699 unique individuals account-
ed for the 7,451 Part I felony arrests (from 1979) which were tracked -and
studied in th1s report. The large number of individuals in proportion to the
number of arrests means that the overwhelming majority of ‘these 6,699 individ-
uals accounted for only one reported arrest in 1979. The range of arrests per
individual went from 1 to 5 with only two 1nd1v1dua1s hav1ng exact]y f1ve (5)
reported arrests and the maJor1ty only one’ arrest

ZBetter Computer1zed Criminal Hlstory (CCH) system reporting of ORS cita-

tion numbers for arrest offenses also may have improved betWeen 1977 and 1979,
thereby account1ng for part of th1s overa]] 1ncrease. :

. =10~

e
ot

Excluding arson, wh1ch was . not considered a Part I crime in 1977, it appears

. that the proportlons or percentages for each year are very similar with com-

parable load1ngs or- concentrations of arrests across the entire array of of-

fense types. The dlfferences,,where they occur, are somewhat minute. The

" most notab]e difference is a sTlightly larger proport1on of all Part I felony

~pears true with Part I felony violent crimes.

offenses being property offenses in 1979 as_opposed to 1977. The reverse ap-
In 1977 violent offenses ac-
counted for 29.2 percent of the Part I felony offenses'as compared to 26.1 per-
cent in 1979 (excluding arson in the grand totals for both years) for a dif-
ference of 3.1 percent. The respective percentages for property crimes (again
excluding “arson in the totals) were 70.8 percent in 1977 and 73 9 percent in

1979--a 3.1 percent d1fference

N
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Table 2

Comparisoin Between 1977 and 1979 OBTS Report

~Results on the Distributien of‘Arrest;Charge Offenseé“

SR b of L& \Perceht‘ Percentage i
NKTrggts* of total Difference
Arrest Charge ~_ORS No. €Y 1977 CY 1979 - CY 1977 CY 1973 1977 to 1979
Murder 163115 15 176 2.1 2.4 +3
1st Degree Manslaughter = 163.118 S 10 23 7% .5 ’ ‘0:0
V  2nd Degree Manslaughter 163.125 27 35 v~.4 , .4 gt
I Crim. Negligent Homicide 163.145 .2l | 31 A o
U | | | | | P - . + .4
L . Subtotal HOMICIDE 183 265 3.2 3.6 -
E _ . nha ; S + |
N 1st Degree RAPE 163.375 231 . 338 Q;Q: U g;g | ‘ b
T S : , . . : N
1st Degree Robbery 164.415 368 392 _ g.g‘, g.g | -%.8
C 2nd Degree Robbery 164.405 201 185 3.5 2.5 -0
R 3rd Degree Robbery 164.395 118 153 . .
I -1.9
M Subtotal ROBBERY 687 730 - 11.8 9.9
E , 0.0
- - 3.2 3.2
S 1st Degree Assault 163.185 187 233 i
2nd Degree Assault 163.175 409 355 7.0 4.8 2.2
Subtotal ASSAULT 596 588 | 10.3 8.0 —2,§
P ) ; )
: 23.8 21.4 2.4
R 1st Degree Burglary 164.225 1,383 . 1,577 Ze
0 2nd Degree Burglary 164.215 . 619 760 10.7 10.3 4
P v _ -
E Subtotal BURGLARY 2,002 2,337 34.5 31.8 2.7
R .
T 1st Degree THEFT 164.055 1,394 | 1,941 24.0 26.4 +2.4
Y - R - T
UNAUTH. USE MOTOR VEHICLE 164.135 714 1,153 _12.3 . 15.7 +3.4
C ¢ ) | \ o
' 5)*%
R 1lst Degree Arson- . 164.325 (8 % :
I 2nd Degree Arson 164.315 . (14)*
M , o .
E Subtotal ARSON (99)* N
S ,
(Subtotal) VIOLENT CRIMES 1,697 | 1,921 29.2 . 26.1 | 3
- (Subtotal) PROPERTY CRIMES 14,110 5,431 - 10.8 73.9 +3.1
GRAND TOTAL 5,807 7,352 100.0% 100.0%

“J12-

‘} ' o1 and Avsen 1Ly < e FBI's Tist t I felony crimes.
*1i Arson I and Arson 1I were added to the FBI's 1list of Part.I‘ : ‘
%ﬁelgggarsgn arrests for FY 1979 are shown here; but they are not included in any of
the totals or calculations in this table. ~

g e B . ] :
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'the state.

2. SYSTEM OVERVIEW]

¢

Answering the General Question of What. Happens After Arrest for Part 1

Felonies: A First Look at the ETffects of,Case Attrition

There are, of course, different leveis of analysis and various ways to answer
the central question of "What Happens After Arrest?". At the most general
Tevel we would 'be interested in a state and systemwide overview of Part I fel-
ony arrests. = This means looking at arrests for all eight (8)JPart I felony
offenses in our statewide sample and examining fhe atfrition or loss of cases
resulting during criminal justice system processirg. Attrition or loss occurs
because there'ake some arrests for-“which charges are never filed in court and
others going to‘tourt which dornotfresult in court conviction. Still other

_arrestees charged with felonies ahd‘subsequently convicted do not necessarily

end up with sentences of incarceration. As cases of arrests proceed through
~various major decfsion-making points in the criﬁﬁna] Jjustice system (arrest,
court filing, dispoSition, anq_sentencing),‘cgses "fall out" as it were .and
are not generally subject to further criminal justice system processing re-
lated to the particular arrest which initiated processing here. |

We can present this flow of offenders or arrestees through the adjuqication
system in pictorial or graphic form using various funne]oéhiped sieve dia-
'grams, flowcharts, and statistical téb1es. Beginning at arrest, the present
study tracked the previous]y.défined 7,451 Part I felony arrests from all over
Looking at the funnel shaped sievek%iagram in Figukeklxwe begin,
then, with these 7,451 arrests orbldo percent of all those in our sample.

Moving down to the first detisionfpoint, we find that 2,000 of these 7,451 (or
26.8%)‘had no court filing reported. While the precise reasons are not known
in each case, the usual Situation is that the prosecutor determines that neces-
sary - and/or syffi¢ieht;zevjdengg does. not exist for the};fiiing of criminal

' cgqnggs,jn;court;,thher possibilities are that the(defendanthmay'have been
. transferred .to another jurisdiction o face ofherféhahges;,thé defendant may
 bé;deC§aS¢d”bf?ﬁncﬁréefaﬁgdié]sewhére;‘qr £hére'mayfﬁévé beena case ‘of mis-

‘takeniiﬁentity;c3IﬁfSbme;chSes;1P?056cutdrs:H?Ve.d¢Qidéa”fhat ih qtdér;ﬁq ef -

, ;ficiédtTy'use_their'§é&r6é-?é$d0rcés, they 'should .rot-waste time with cases
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Some Incarceration*
(1 day to 100 yrs.)

" Incarceration for

F1gure 1
CRIMINAL JUSTICE FUNNELING EFFECTS

A1 Part I Fe]on1es
- (Statewide 1979) -

N

" Arrests ‘ ' ; a 100% -

Court Filing

Court Conviction

One Year~or,More#* Y

T

';? *Exc]udes 485 cases where a]I of the 1ncarcerat1on sentence ‘was' suspended

it

_f**Exc]udesu368 cases where aII of the 1ncarcerat1on sentence (for one year or 3l
- over) was suspended (NOTE:: These 368 cases are ‘a subset or part of the 485.
cases mentioned in the Tootnote above.u In other words, there were among ‘the

485 cases with comp]ete]y suspended sentences 368 with or1g1na1 sentences ‘of°

~ one year or over of ‘incarceration. ‘and ‘117 with- sentences initially: 1nd1cat-’ﬁ{f}«a o ’ i
_ing-Tess: than one year of 1ncarceratlon before suspens1on of sentence )

U
I}
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‘ﬁ.,lAccord1ng to one source; and based on data for: ear11er years est1mates are
"o that over 90 percent of the_arrests for offenses which are. requlred by” law to
. 'be’ flngerpr1nted and reported to"the CCH system (all felonies and those mis=
" . demeanors which are sex and drug re]ated) are actually reported in Oregon. -

. “"the report1ng of> arrests’ and dtspos1t1ons associated with all Part I feIonles
*J.;ﬂuand sex’ or drug re ated misdemeanors.: ‘However, the state: does: nothave;any
“La?;requ1rement

1“jreported~“' v
~.ence for a deta11ed escription: of Oregon s OBTS/CCH system and 4its:develop- )
“ment ‘and operation. -Criminal Justice: Statistics Association; Inc., "Status of

R

not likely to result in prosecution Therefore, they attempt to carefully

screen out such cases at th1s stage. Other prosecutors may screen out cases

after f111ng.

It 1s aIso poss1b1e that 1n a very few cases m1ss1ng data may account for the

lack of 1nformat1on on court f111ng It is possible that court filing and ;

d1spos1t1on data may not have been added to or updated on the CCH tape at the

. time of th1s analysis.l (See Append1x B for a discussion of "m1ss1ng data"

in pr1or Oregon OBTS anaIyses )

Proceed1ng on to the next decision po1nt--that of court d1spos1t1on--we find
that 3; 674 of{these 7,451 -arrests (or 49, 3%) resulted 1n conv1ct1on on_some

charge, though not necessarily on the charge at arrest. In 1,973 of these

3,674 convictions (or in slightly over half) there was a perfect: match between

arrest charge and conviction charge As will be" discussed Iater, a Iarge

percentage of offenders in all crime categorles are convicted on reduced or
other charges For the 1, 777 cases (or 23.8% of the or1g1na1 7,451) which had

court f111ngs but did ‘not result in conviction, most were ‘dismissed for var-

1ous,reasons . Many were "“rejeased without complaint" and. others were acqu1t-,

ted or were considered "not. guilty by reason of mental disease or defect."

‘Tab]e 3 prov1des a comp]ete breakdown or distribution of reasons for “noncon-

V1ct1on.ﬂ‘

)

.C\ .

Add1t10na11y, approx1mate1y 70 to 80 percent of the final court décisions of

“felony offenses are reported -Oregon-has: passed legislation which: requires

governing ‘the timeliness with: which d1sp051t1on events. must be-
1to the CCH system-after their occurrence.’ See the following refer-

Q

" all cases and over 90 -percent of 'the final dispositions associated with Part I g

-Offender Based Transaction Stat1st1cs (OBTS) System DeveIopment 1n the States,vg i
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gy




PESETENDESNIRI-S SO

' e

~ know (without a secongd:. f1ngerpr1nt1ng) if the case eventually we B
- As-a rule ‘these cases do not go to. court subsequent to the first f1ngerpr1ntjva ST :
. ing and are handled as d1sm1ssals by the: State.Po11ce in coding information ©

,e“?» for the CCH tape..ijv B BT S e e e S

" Table 3

Reasons for NonconV1ction Among Arrests
W1th Court F111ng Reported

* Number # a0 PerCent’ '

of ¢ . of
S R LR ST PR . Cases 4. . o oo Total . -
Reason - (Arrests) (Base =1 717)

Acquittals: e e i U -
| 112 | . 6.30%

%Egﬂ:%%ig Lnsane 05 b%” e f;}t';' o .. 06%
ggnta? 1nczm;22:nce SR f3 .| BT .ﬂf' g zygl%v T
:gﬁggggsgdsmciiiq act1on‘i' ’ ”‘;;' % Ogg : 1sthf7i]~ff'51:g§éf::””‘
AdJud1cat1on.w1thheld1»r S ',F-EE:17%;h;ﬂf’
Wentally cometent t
Released,cno:compla;ntzp;fsﬁyf, 68 3. 3L.96%.
CTotal f171,777_"‘=fm5* - 100.00%

;
.'..._ o]

1The “adJud1cat10n w1fhhe1d" d1sp051t1on occurs in lnstances where the case

t { d-'_
~° is dismissed and, the accused offender “p]eads gu11ty so to speak The in ‘
. vidual- “then comes under  the’ pury1ew of a "d1vers on‘ program 1n wh1ch he or

'.rshe agrees to part1c1pate.ﬁ.f~~ur"f

2The "released no comp1a1nt" type of d1sm1ssa1voccurs‘1n cases where,
. general, the d1str1ct -attorney initially decides: after f1ngerpr1nt1ng the

. S
‘V;arrestee that" there 1is. not enough evidence to bring the case before. the grand
. jury for -court: precessing. " -However, the case ‘might be - react1vated after’. a

wou]d not:

| thout a second fingerprinting..
additional-investigation -and wi ingerp o

T i s &

- of the crime and the offender s cr1m1na] h1story

"f In‘addttion‘to’lookingﬁat those:cases where'arreSt resulted in some incarcera-
‘tion (i.e., 1 day to 100 years), 1t is poss1b]e to break down’ sentences w1th

: %

The next step in our examtnat1on of the f1ow ‘of 1979 Userious-(or Part I) fe]A
ony arrests 1nvo]ves sentenc1ng decisions. Here we are especially interested

- 1n the extent to which offenders receive sentences of incarceration for "the
- arrests under 1nvest1gat10n here. For all of these - arrests combined, 28.2

percent (or 2,099) of 7, 4515 received a sentence 1n1t1a11y indicating incarcer-

~ation. However, in 485 (or roughly a quarter) of these 2,099 cases the sen-

tence of 1ncarcerat1on was completely suspended and in another 60 cases the
1ncarcerat1on was suspended in part.’ Inc]ud1ng the above 60 cases with par-

B t1a1 suspens1on and omitting the 485 with all of the incarceration sentence

suspended we rea]]y have 1 614 cases (or 21.7%) where the arrested offender
was conv1cted and rece1ved a sentence which actually required at 1east some
1ncarcerat10n, that 1s, as 11tt1e as one day in jail or as much as 100 years
in the pen1tent1ary However, ‘even . after having made adJustments for com-
p]ete]y suspended 1ncarcerat1on sentences 1n these data it should be noted

g that the sentence eventua]ly rece1ved 1s not ‘the- same. as the sentence actua]]y
- served. T1me actua]ly served varies accord1ng to po]1c1es and pract1ces of

the Tocal Ja11 ‘and accord1ng to paro]e board pract1ces.b For those offenders
under Jur1sd1ct1on of the Oregon Paro]e Board the sentenée”served'%s*deter-
m1ned by a matr1x type scor1ng system ‘which takes 1nto account the ser1ousness

<

f@

1acarcerat1on into those with "one (1) year or 1ess" and those with "over one
(1) year." Of the 2 099. cases w1th an 1n1t1a1 1nd1cat1on of 1ncarcerat10ns

1, 440 rece1Ved pre11m1nary sentences with one year or more of 1mpr1sonment'

The rema1n1ng 659 had 1nd1catlons of under one year of Ja11 sentence 1 L

"C"_‘ PR

1It is 1mportant here to note the d1fferences in 1ncarcerat1on sett1ngs be- ‘ -
- tween Sentences of under or over ‘one year: in length. A sentence of under one
year implies ‘incarceration in a ~county or-city jail whereas a-'sentence of over -

- one year implies incarceration in a state pr1son (i.e., OSP, 0SCI, or: Oregon

;" Women's Correctional Center (OWCC) ‘in ‘Oregon).--In most, if .not - a]] of the g

. p1ncarcerat1on ‘sentences of exactly one year the period of : conf1nement oceurs o

.t ina jail setting. While-there 4s no statutory provision that an. incarcera-

[5«'t1on sentence of exact]y a year has to be served in a prison (as opposed. toa =

a,_;;,Ja11), by ‘statute an offender can, be he]d in a Ja11 for up to but not exceed-i; S
= ;g,1ng one year.,.~ vs , i : S .
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Figure 2.

FLONCHART DEPICTING THE PROCESSIN
AND COURT DISPOSITION OF ’
PART I FELONY ARRESTS IN OREGON

- Suspended sentences, however, f1gure heavily 1nto the final sentence actually
ey 1979

given. For 368. of those 1, 440 with one year or more of 1ncarcerat1on, -all of
the incarceration part of. the sentence was suspended and for 21 others there
was partial suspens1on. This means that in terms of final sentence d1spos1—

o Total Arrests

Begin with

tion, only 1,072 of the or1glna1 7,451 persons with Part 1 felony arrests (or 7 . a¥e§$$n?

) R | Arrests [
14.4%) were actua]]y sentenced Yo a year or more of 1ncarcerat1on 1 ; | o INe7asT (100%) )
Figure 2 presents a f]owchart wh1ch can be used to trace in more graph1c and l§
detailed terms the flow of arrests toward final court disposition. In addi- , I g
tion .to the case flow and mortality or case attr1t1on information a]ready ?‘ "gis‘;;;;t

[ Repo :
given and repeated here, Figure 2 presents 1nformat10n on the sentencmg out- £ ‘ZOSSOEEE?B%
comes or disposition in terms of the most sérious type of sentence. Excluding I ,
. ) : . .

177 cases where sentence disposition was»notvknown“because it was‘not‘coded on
the CCH/0BTS tape printout, there,were 3,497 cases where thevarrestees were

convicted and the sentences were known. Of these 3,497 cases, 1,614 had incar- » : ;¥?ytn_h .
R R o iling

ceration for some length of time as the most serious sentence a]ternat1ve 2
These 1,614 cases represented 21.7. percent of the tota1 of 7, 451 Part I fe]ony
arrests stud1ed here. : :

“} -N=5451 (73.2%)

:/See Table 3 :
for Reasons
>/ - for: .
, Nonconyictio
JN=1777 (23.8%

The next sentenc1ng disposition of 1nterest is probat1on. In 1, 682 cases (or
22.6% of the total), probation was the most serious sentence d1spos1t1on.
Finally, in only 189 cases (or 2.5% of the total), a fine was the most’serjous

= . - . e W

a

sentence imposed.3

K . ; ’ =

i —_ B . St ‘ R L EE o l o . R N AL S 3 Sentencing "" R
§ 1It should be noted that we have included w1th these 1 072 cases the 21 cases | I R S R ‘“”4(493%) .
-} _mentioned above who were sentenced to over a year of incarceration but had N !

: part of their incarceration sentence suspended We assume that even with part

of ‘the sentence suspended most, if not all, ofi'these cases will still have L

been sentenced to over one year of 1ncarcerat1on. o . . <3_' conn e -
, ' 7Exc1uded from these 1,614 cases were the 485 cases where a11 of the"igix‘h . BT A | meaﬁonff _h3
: 1ncarcerat1on sentence was suspended - SR P N I o R R el e e A

3Rest1tut1on commun1ty serv1ce, and’ﬁpt1ons other than 1ncarcerat1o ,
probation, and fines were not included in this analysis.. However, these B .

additional options could have been part of the sentence 1mposed for con-
victions here. ' W el e R RN [

x

P

U . "‘put/ R

‘output e

8 . ; *EXCIudes 177 cases with- ~N?139i(2;52) e i O
J . :enteﬂC$ :Ot coded :on . CCH/OBTS o L “ #iE, N ‘ = Process e
* tape pr ntout and also excludes 12 cases S h < erfcion
« R T tE incarceration sentence was suspend:gegﬁt o ‘ >= decision -
_ B S - other sentence was 1ndicated on the tape printout.. - - 2
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while "most serious” sentence 1mposed is usefu] information for describing
sentencing dispositions here in th1s research it is not the only information
of interest. Another important way to describe sentencing is in terms of com-
binations or configurations of sentence options- imposed as a result of convic-
tion. Figure 3 presents the data of interest here to examine case flow of
arrests toward certain combinations of sentences. |

Beginning with those cases with convictions (including those 485 with fully
suSpended‘tncarceration sentences), we have 3,674 cases on which to éxamine
sentences.- Each of the eight (8) cells or small boxes to the r1ght of the
large "conv1cted“ Subpopulat1on box contain cases having a certain combination
of sentence penalties imposed. Usjng a single letter notation system to repre-
sent a sentence penalty (I=incarceration, P=probation, and F=fine), one can

determine which penalties were imposed together in the sentence disposition.

Starting with cell #1, there were 129 convicted cases where the sentence in-
cluded some term of incarceration and probation and the 1mpo§1tion of a fine.
Cell #2 includes sentences of incarceration and probation but no fine.l

Cell #3 indicates 175 cases had sentences where incarceration and & fine con-
stituted the major penalties. In cell #4{1ncarceratibn alone is the sentence
penalty for11,041;cases. (NOTE;f The footnotes at the bottom of Figure 3 in-
dicate the:numbers’Qf'partia11y>and completely suspended incarceration sen-
tences jdentjfied~fbr_each of these first four (4) cells.) Cells 5 through 8
contain cases with the remaining sentence possibilities or penalty combina-

tions. (Here aga1n we should po1nt out that while the 189 cases in cell #Snn .
- have no 1ncarcerat1on, probatlon, or flnes 1nd1cated it is still possible '
that some other sentenc1ng d1spos1t1ons may have been. 1mposed The pr1maryv

1nforma] superv1s1on or d1vers1on.: Return to probat1on or parole is also a

poss1b111ty here. It is: also poss1ble in some cases that the CCH tape s1mp1y '
was not: updated here to reflect the actua1 sentenc1ng d1spos1tlon which fol-

Towed conv1ct1on. ?1"'

1The comb1nat1ons of 1ncarcerat1on and probat1on in cel]s 1 and 2 probab1y

indicates what is sometimes termed—a "split sentence." This term refers to a i

sentence which explicitly requires the convicted person to serve a: period of
confinemént ‘in:a local jail or state or federal prison followed by'a period of
probation. The term "shock probatlon" is somet1mes used 1nterchangeab1y w1th
the term Sp11t sentence = : Sl il

i\

EEN

PR
««««««




7
‘ AN
‘Figure 3 - CASE FLOW OF PART I FELONY OFFENDERS

: Gi? (Statewide, 1979) -
; CONVICTED |- . W~ y o y Y _ Y oV y -
. : ; 1 N=3,674 | B v , e I e W o
S b eaRT I ' o ELP.F 1P I, F |]1I CPFE P F © 1
; o b b ] ¢ FELONY | . ; N=129* N=269* | | N=175* | | N=1041% | N=392 | | N=1290 | | N=189 | | N=188
: o4 |} ARRESTS o) Fi.a 2 (3). {4) (8) - {1 (6) V| (7) 4| (8)
i : , RESULTING | - S ' | S B | , T l
ToTAL . || compLAINTS . e NO - NO b N e NO
| PARTI - [ 7] -,FILED IN : FINE(F)  Fine FINE(F). Fine ~ FINE(F) Fine FINE(F)  Fine
“FELONY .|~ | = COURT ACQUI'ITED o N S T R SERRN I '
ARRESTS | - | 7 N=5,451 % N=154 | : o o SEN ‘ _
i | -STupIED | | ¢ ol , = T T L T
§ “N=7,851 : o ; : S s ST : E
: e LI T - NO‘ e oo N0
; S ~~ PROBATION(P) ;Probation ' PROBATION(P) © .. ~ Probation
N DISMISSED | "~ - 3 , , R o '
i v N=1,623 |
: ) . ';INCARCERATION(I) ’ _NO Incarceration
’ > ekt 7 ‘(sp_l)‘l ' | |

~ - N=2,000 _ A e )

1= 1 carrerat1on (in jail or prison) as’ part of sentence dlspos1t10n :
. P.= Ea1ion as part of sentence dispesition : .
F -'gi e as part of . sentence dlsp051tion :

‘These 177
~ cases had none
“"of ‘the sentence
‘dispositions
-~ on-the left
~coded on the

0BTS/CCH
computer tape

" used in this
- study.

o ;*Each of the four cells with footnotes in the above figure inc;udes ' ‘fﬂ N ‘ ‘ “INCLUDED CASES“ “EXCLUDED‘CASES“;
“. cases ‘where'part of the incarceration sentence was suspended-and exc]udes R CELL . - {incarceration sentence (incarceration se?tence)
fully suspended

cases:where all.of the incarceration sentence was -suspended. . -The table g ‘NUMBER ."

: ijtlx suspende4147
. to the right presents data on the number of included and excluded- cases B

" for-each of .these four (4) footnoted cells. ‘Rather than eliminate these 485f Y ,* 24' R g “‘; ,144F: )
cases from ‘the table, however, they were distributed across the No. 5 to- 2 28 T 326 :
-2 No. 8.cells:as appropriate.”’ For example, thé 144 cases ‘excluded from cell 23 [CTE SR C 30
.*. No.:1 due to fully suspended incarceration sentences. were placed in cell L D B 12 .
f~uo. 5 as: they‘st111 involved the 1mp051t10n of probation and,fine. . ' e LT : L
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i : &' D S B e
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While multiple sentencing dispositions or pena]ties occur in 965 (or 26.3%) of
these 3,674 cases with convictions, a single type of pena]ty is the modal or
most common outcome (at least for 2,520 or 68.6% of these cases).

Before moving on to our next area of ana]ysisithe_distribution of the 485
cases with all of the incarceration sentence suspended is of some interest.
Of these 485 cases (all of which were excluded from the first four sentence

disposition cells or boxes), 473 (or 97.5%) involved suspending incarceration

only in cases where another penalty--probation and/or fine--was part of the
sentencing disposition. Only cell #4 presents a contrast. Here we have 12
cases excluded due to: complete suspension of the incarceration sentence when
incarceration and neither probation nor fine was listed as the type of sen-
tence. If incarceration is listed on the CCH tape as the only sentence pen-
alty and we also find an indication that all of this incarceration sentence
was suspended, what sentencing disposition really resu]ted in these twelve
(12) cases? In all probability these twelve cases were subject to what is
variously termed bench or court probat1on and sometimes "1nforma1" or "“unsuper-
vised" probatlon 1 ' ’

Whatzﬂgppenqufter Arrest for Part I Violent and
Property Crimes Considered Separatelyv

. . 4}

Up to'this'point we have been looking at the flow of. arrests and subsequent
patterns of case attr1t1on and sentencing d1spos1t10ns 1n terms of all Part I
arrests for 11979 considered together. In. this section of the report we will
examine case f1ow, attrition, and sentenc1ng patterns separate]y for Part I
v1o]ent cr1mes and Part I property crlmes.-

\ '

In Tab]e 2 of the report we d1v1ded a11 of the e1ght (8) general categor1es of
Part I (r1me 1nto the two maJor categor1es of "v1olent“ and “property" crimes.

\,
B

1Bench ‘or court probatlon refers to a requ1rement of cr1m1na1 courts that the
convicted offender fulfill specified conditions of behavior in lieu of a sen-
tence 'to confinement. The probation is informal and unsuperv1sed in that
there -is no ass1gnment to a probation agency s active supervisory' caseload.
While the case is inactive in a supervision. sense, this form of probation is

not the same as-an unconditional release.: ‘The incarceration sentence has only

been:suspended for a period during which the court retains jurisdiction over
* the case. A new offense or a new conviction may cause the court to revoke the
probationary status and sentence the person to confinement.

20—
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Violent Part I crimes include homicide, forcible rape, robbery, and aggravated

assault. Part I property crimes inciude burglary, theft, auto theft or un-
authorized use of a motor vehicle (UUMV), and arson.

In our 1979 study population of 7,451 arrests, vio]ent offenses accounted for
1,921 cases (or 25.8%) and property offenses accounted for 5,530 cases (or
74.2%). Because of the social importance attached to Part I violent crimes,

we will look first at this category of offenses. Looking at Figure 4a, we can
trace the flow of these 1, 921 arrests through the major decision points estab-

PRI

lished earlier.

The most notah}eftinding in comparing the flow of violent crime arrests in
Figure 4a with the flow of all arrests in Figure‘lgis that it appears that
slightly smaller proportions of the violent crime arrestees go to court (i.e.,
have charges filed’in.court) and siightly fewer end -in conviction. However,
it appears that in comparing the violent crime subcategory here to all the
Part 1 felony arrests studied, larger proportions of the violent crime arrest-
ees end up with "some incarceration" and "incarceration over one year or more"
as sentencing outcomes. 7

A useful contrast at this po1nt 1s to outline the flow of property crime of-

fenders in our study popu]at1on us1ng the same funnel shaped sieve d1agram
F1gure 4b tracks the 5,530 Part I property crime arrestees through each of the

major decision points and perm1ts us to make comparlsons between the flow of
v1o]ent and property crime arrestees.

In terms of case attfition,‘there are some notable differences between each
major offense group as revealed .in Figures 4a and 4b. First, the overall
court fi1ing rates are s]ightly higher for property crimes than for violent
crimes (i e., 74.5% vs. 69. 3%) Second, conv1ct10n rates show a similar pat-

tern w1th a s]1ght1y higher percentage for the group arrested for property

crimes>:(50. 9%) : compared to v1o]ent crimes: (44. 7%).. Last]y, the. percentages g
w1th some 1ncarcerat1on and 1ncarcerat1on for one year or more tend to be

greater for v101ent as opposed to property offense arrestees. in exam1n1ng

'the proportlon with some 1ncarcerat1on (1 day to 100 years), the percentages

were 27,9,percent,for -the group arrested on some charge involving violent
crime and 19.5 percent, respectively, for those arrested for property crimes.
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Figure 4b

F1gure da
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Part I Felonies - Property Crimes
: (Statew1de 1979)y
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Part 1 Felonies - Violent Crimes
(Statew1de 1979)
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In terms of incarceration for a year or more, the percentage was higher for

the group charged with violent crimes (23.3%) than for those charged with

property crimes (11. 3%)

These data and stat1st1cs (above) tend to substantlate the overall finding

that when the arrest charge is for a v1o]ent offense, ‘the probability of court

filing and conviction is slightly Tless than when the arrest charge is for a-

property offense. However, incarceration for any length of time is a somewhat
more 11ke1y outcome for those charged at arrest with a v1o]ent crime as op-
posed to a: property crime. In aggregat1ng or 1ump1ng together all the v1o]ent
crimes and all of the property crimes we end up masking important d1fferences

between categories and subcategories of crimes arranged according to arrest

charges. In the next section of th1s report we w111 examine variation or dif-
ferences in court f111ng and conviction rates p]us sentenc1ng dispositions or

outcomes for individual categories of violent and property crimes charged at .

arrest. o : = Vi

Criminal Justice "Funne11ng Effects" and leferent1a1 Case Attr1t10n

for Specific Crimes Charged at Arrest

In the last two sections’ of this reporthe portrayed the flow of offenders

through the courts or adJLd1cat10n system in very general terms. using. a ser1es‘
of graphs or f1gure5 and tables. Th1s simplified portrayal was des1gned to

give the reader an overview of what happens to arrestees at such major deci-

sion p01nts as court filing, d15pos1t1on, and sentenc1ng. In some of these
figures we used the term "funne11ng effect" ‘to describe ‘the pattern.of case

loss or case "morta11ty“ and attrition when cases “drop out"” of - the Jud1c1a]m
process at some dec1s1on point or simply remain through the dasp051tlon and
sentencing stages with the usual result of referral to custod1al or. correc-

tions agenc1es for forma] supervision.and/or confinement. “

n oy
kS (J

The tracking of fe]ony arrest outcomes is of partlcular 1nterest in that sta-ff o
tistical: analys1s here gaves us ‘our- First cTues ‘and- 1mpress1ons about ‘the. work-’
load and performance . of var1ous components of the criminal justice system.“ An,p'

examination of case morta11ty or "fa]]out" may- give us spec1f1c insights- about‘f b

performance in such areas as pol1ce cr1me 1nvestlgatlon and reiated operatlons,o
as well as, 1ns1ghts into how the prosecutor's office funct1ons in such areas
as case research and case preparatlon.' More s1gn1f1cant1y, recent research.

- io6-

- -appears to 1nd1cate the extreme importance of the role of cooperation between

- the police and the prosecutor s office in making “good" arrests in the sense
L of qua11ty of evidence and: conv1ctab111ty.1 Thls is partrcularly 1mportant
f; - when we consider that the standards of proof regquired for conviction are “much
¥ more rigorous than those requwred for arrest alone.

As one tracks case outcomes through varlous dec1s1on po1nts or stages from

face.  While many of these quest1ons are concerned with “performance" 1esues,
the role playéd by budgetary and other resources is also of great importance.
Why do some arrests not result in court filings and eventually convictions?
‘How much of the IOSS of cases here  is. 1eg1t1mate (i.e., due to circumstances
and . factors unrelated to the -issue of effective criminal justice system per-
formance and br1ng1ng people to Just1ce)? What impact, if any, comes- because
of poor resources to make "good" arrests . (i.e., arrests where the quality and

How much of the case loss is due. to _prosecutor office and court. overload which
~in turn might be partly the resu]t of declining f1nanc1a1 resources in a per-
iod where pub11c tolerance for crime is lowered? Aga1n, at the court level
the conv1ctab1hty of var1ous arrests is a question which causes” 1ssues of

court processing of cases at a time when psycholog1sts tell us that the cer-
talnty and timing of _punishment may. have more we1ght 1n deterr1ng offenders
. from future crime than the sever1ty of pun1shment ‘

&

1See, for examp]e, the fol]ow1ng publlcat1ons.

(a ) Brlan Forst Judlth Luc1anov1c, and Sarah J. Cox, What Ha 'ens After
. Arrest?, Inst1tute for Law: and Social- Research was 1ng on,
(espec1a11y Sect1ons 4, 5, and 6).. k

‘oog‘

(b ) U.S. News: and world Report, "Spec1a1 Report "Revolv1ng Door" - Justlce--
Why Cr1m1na1$ Go Free,“ Vo. LXXX, No. 19 (May 10, 1976), PP. 36- 40 ‘

] < e ;‘
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.arrest to disposition, a. number of important pol1cy research . quest1ons sur-

quant1ty of evidence is high due to good law enforcement apprehens1on and de-
-tective work on the part of an adequately funded, professional police force)7a

__resources to surface. . Espec1a11y of interest is the length of duratlon of *

(c ) Inst1tute for Law and Soc1al Research Expand1ng;the Perspectlve of Crime ®
y Data' Performance Imp11cat1ons for Pollcymakers Nashington D. C., 1977 ,
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the fallout or wash1ng out of certain arrests.

Any rea11st1c exam1nat1on of the effectiveness of the criminal Just1ce system
in a state or 10ca11ty gains from an “examination of the Tlow of arrests and

‘the case filing stage, for example, may be an indi¢ation of police 'too often

making inappropriate charges at arrest or failing to gather- a sufficient
amount of evidence at the scene of an arrest (i.e., locating scientific or

physital evidence). From the prosecutor's perspective, sudden’ shifts and- de-

~creases in'the proportions of arrest cases resulting in court filing of char-

jges might provide the foundation. for a’ rev1ew of 1n1t1a1 case screen1ng pro-

*In’ this section we will

' ta1n d1spos1t1on and sentenc1ng outcomes.

. over. one year 1ncarcerat1on sentences 1n pr1son.
o us ‘to compare groups of arrests (arranged by: type of: offense “charged“ at. ar-r'
rest) in “terms of the- percentages or proport1onsereach1ng a certa1n stage and'

" \')

cedures and po]1c1es. o

@

Commun1ty to]erance for crime and the willingness of the pub11c to c00perate

in reduc1ng crime is also an>1ssue here. In locales where citizens readily

come forth with evidence or agree to serve as w1tnesses we. would expect more -
"effect1ve cr1m1na1 Just1ce system performance and more crime deterrence. ’

‘examine differences in court filing and conviction
rates for the different arrest charges under examination here. e also will
examine differences between arrest offense groups in the proport1ons with cer-

©

Table 4 presents the “data of initial 1nt°rest ‘here. - As we read across. the
rows of ‘the table we can determine for any particular offense category of Part
1 fe]ony arrests the’ d1spos1t1ona1 pattern. For: examp]e, in examining the
entries in the first row of -the tah]e we can trace the flow ‘and disposition of
murder arrests. Reading acros//the column entries in this row we see that we
‘begin by track1ng all 176 m{rJers (ORS 163.115) arrests in our 1979 statewide
population of Part I felony arrests in Oregon. One hundred and twenty seven
-(127) of these homicide arrests. (or 72. 2%)'resu1ted in charges being f11ed in
court. Track1ng further, n1nety-two (92) or 52 3 percent of the initial num-
ber of arrests- 1ed tOvcourt conv1ct1on.
(or 66) ended up with an 1ncarcerat10n sentence of soiiie 1ength and 34.7 per-

cent (or 61 of : the or1g1na1 176) ended up w1th "fe]ony t1me"--1 €.y bas1ca11ye ‘
Read1ng down columns allows‘

d1spos1t10na1 outcome in the Jud1c1a1 process1ng of arrests.

4-+,28- B S ey

‘High. case morta11ty rates at

In terms of sentenc1ng, 37 5 percent*

R it L it
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Table 4

Number and-Percentage of Specific Arrests Reaching Certain -

Disposition-Points During Criminal Justice System Processing .. -

(Statewide, :1979)

B e e o e e LT

ey
ibheaine

.. Type of ORS ... Total Percentage and Number,of,Arrests (in Column 3),Resu1ttng in:
Offense Number of Number of - R - : ' >
"Charged" . Offense Arrests Court Filing | - Conviction on |- Incarceration Incarceration
at Arrest (’n COlunn 1) Tracked: of Charges ‘Some Charge: {1 day to {1 year or
w N _ ' . o Ry ‘ 100 years)* “more)*
(1) - {2) . - (3). (43) (4b) . . . (4c) - (4d) "
(1) | Murder 163.115 Cws | oreew azn | s (92) | wsw (es) | % (sl
(2) | Menslaughter I 163.118 23 | 65.2% (15) 65.2% . (15).+'| .34.8% (8% 34.8% ((8;
(3) | Manslaughter 1I 163.125 .35 85.7% (30) 80.0% . (28) 40.0%  (14) 28.6%  (10)
v (4) | Crim. Neg. Hom. vi163 145 31 | -80.6% -(25) 71.0% - (22)7 | ©19.4% (6) '] 16.1% (5)
é (8) | AN HOMICIDE 265 74.3%  (197) 59.2% (157) - 35.5% 29;)- . -3i.;%- -(é4)
L ~ DR IEEPALE: WA
5 (6) | RAPE I ‘ 163.375 338 72.8% (246) 41.4% (149) 28.4%  (96) 26.6%  (90)
N i k e '
(7) | Robbery I S - '164.415 1392 75.3% (295) 52.8%  (207) 40.6% (159) 39.0% (153
. (8) | Robbery 11 164.405 185 61.6% (114) 39.5% (73) 23.8%  (44) 17.3% ((32
g (9) |:Robbery III 164.395 P153 51.6% (79) 33.3%. . (51) -17.0% . (26) - 5.9% (9)
1 (10) | ATH RogBERY 730 || 66.8% (488) | 45.3% (331) | - 3L.4% (229) | 26.6% (194)
= E = g ‘ L 2 Ed cr i B ) i . 2
“$§ (11) Assault..l 163.185 233 72.1% (168) 44.6% (104) 22.7%  (53) 17.6% (41
(12) ‘Assau]t ) G - 163,175 355 65.6% (233) 35.5% (126) 18.0% - (64) 10.1% %363
(13) | AT ASSAULT 3 588 68.2¢ (401) | 39.1% (230) | 19.9% (117) | “13.1% (77)
P (14) | Burglary I 164.225 1577 74.7% (1178) 54.3% (857) 23.7% . (374) 16.7% (263)
,g (15) :Burglary II . 164. 215 760 ) 72.8% (553) 54.3% (413) 20.8%  (158) 11.1% . (84)
P (16) | A1 BURGLARY R 2337 | 74.1% (1731), 54.3% (1270) | 22.8% (532) | 14.8% (347)
1 (17) ‘JHEFT't‘ ~ ,5164.055 , 1941 - 74.15,(1438) - 51.8% (1006) | 16.1% (313) 7.6% (148)
,® AuzguaegFT‘ 13’ 1153 | 75.7% (873) . | alsw (479) | 18.3% (211) | 10.1% (117)
R — : — - R
19(19) | Arson I 164.325 85 78.8% (67) 60.0% (51) | 25.9% (22) 17.6% (15
: E (20) VA[son - e _164 3150 14 ) 714K (10)~ | 71.8% (1052v' w0 0.0% . i(0) - 0.0% ((d%
s fan ARSON 1;f.,,,'j'. T T T e T ax,;{(zz) leles (6) | 22w (22) | 5. (19)
() 'VIOLENT CRIMES 1921 69;3x 1332 44.7% (858 . (53 ;
. g g (Subtotals) o E S ( s ) S EEE ( i+ ) g 239%' ' (536) B 2\% (445)
L ?’ 'J_ H X \\‘,‘:g" N B ] R 3 " ) - Sl {_ oy .
T (23) PROPERTY CRIMES 5530 . | 74.5% (4119) . 50.9% (2816). .| - 19.5%.(1078)..:|. 11,3% -(627)
; ﬁ S (Subtotals) R S R
S (24) [ ALL CRIMES'. st | sk (sas1) | a0.3% (3674) | 2n7% (1614) | 4.4
e xmmummu R wtngfgs'_fkwf_,, 7% (1614) . QZUWﬂ.
S : > : Ry - : k R
T *Column entr1es here exclude’cases where a!l of the incarceratlon was suspended and also exclude cases w1th sen-
~ tence not.coded on’ the CCH/0BTS' tape printout. ~In additjon,. it should be noted that the co1umn entlles 1nc1ude
. cases where part of the incarceration sentence was suspended 3 A ,
; R . e A - . W
@ \‘-»2 9- o o
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Scanning down cqumns 4a- through 4d in TabIe 4 aIIows us to analyze "funne11ng

effects" and differences in case’ attr1t1on rates for ‘both the major categories N
of Part 1 feIony arrests and for the spec1f1c ‘subcategory” ‘offenses. wh11e'“5x;

there’ ‘are some 51m1Iar1t1es between var1ous categor1es of arrests in the pro-
"fport1ons resuItwng in court f1I1ng, conv1ctton, and . 1ncarceratlon, they are

not 1dent1ca1 and notable d1fferences often result. Beginning with eourt.. ijr‘

"ing after arrest and following on”through conviction and: sehtenting‘dispcsi-

tion, the flow of arrests dw1nd1es ‘sharply for ‘most’ groups of arrests organ-ﬂ:t”

'“1zed by arrest charge. Exam1natlon of the row itself for the various. v101ent1‘{
» and property cr1mes br1ngs 1nto focus several f1nd1ngs of 1nterest here._[[;v"z

Violent Crimes

,NearIy one third (3i.7%) of the individuals arrestedvfor_aII'homicidé offenses
combined received a sentence of*incarceration‘of one yearrortover'in length
" (i.e.; "felony time").l Roughly one quarter of - those “arrested for?forciblef‘
rape (26.6%) and robbery (26. 6%)~received such sentences. Of all the Part. I~
offenses, these. three categor1es (above) resulted in “the most severe outcome,_'f

g (fe]ony t1m° 4in pr1son) in terms of Jud1c1a1 system response

n

" While the "feIony t1me" ‘incarceration rate for all homicide arrests was the -

- highest of -all categor1es it may seem Tow to some. Th1s ‘may be partially
explained by the fact that only 50 (31 8%) of the 157 arrests with conv1ctlons

. were convicted on the arrest charge. In the case of . the subcategory of ‘murder

(ORS 163.115), only 22 (23.9%) of the 92 conv1ct10ns were ‘on the arrest charge

This suggests that there was e1ther a substant1a1 amount of pIea barga1n1ng

g.lEchudes 17 cases w1th 1ncarcerat10n sentence suSpended and 1nc1udes one

‘case with a partially suspended incarcerating sentence. 1t should be po1nted “\" 
out that all 17 cases with suspended incarceration sentences were placed on -

~probat1on for one-year or more and. f1ve of these 17 -had fines aIso.M e

‘ _ﬁSome 1ns1ght into why 1ncarcerat1on sentences were suspended cari be ga1ned by ;*‘
noting that 9 of the 17 were convicted on reduced charges and of those 8 con-

" victed on the arrest charge, one” was ‘sentenced-on a second degree ‘mansTaugh-
ter charge and the remaining seven (7) on criminally negligent- homicide

~charges.  These latter: are charges we associate with reckIess driying and:

. other 1nc1dences .where neqligence. léads to. the death of another._ In- other
"words, the c1rcumstances or standards of proof seem to 1nd§1ate that these 17

* cases involved a.somewhat Tless serious degree of murder or. nom1c1de or

c1nvolvement Iead1ng %6 the death of. another: person.

-30-

A-Propertngrimes

(and/or considerable overcharging at arrest) or that there was a substantial
number. of cases where evidence sufficient to substantiate the charge at arrest.
could not be obtained.l It is also important to keep in mind that the vio-

v Ient-crime.categories of homicide, aggravatedvassault,,and robbery each en-
~compass.-two or more specific. charges, some of which are much less serious than
_others. For example, the homicide category includes - criminally negiigent

homicide--a much less serious crime than murder.

. Among. the four major types of violent crimes, the two most often "sensational-
~ized" crimes in. the mass media--homioideiand_forcibIe rape--had the highest
~court filing rates. The homicide subcategory of Manslaughter II had the high-
;:;ést.court filing rate of;any specific category or subcategory of all Part I
- crimes. vRobbery‘and aggravated.assault had somewhat lower court filing rates

than hOmicide-and forcibIe rape. In fact, Robbery III had the lowest court
filing rate of any Part I.crime. - (Also, it is of interest to note that for

“:robbery the court f111ng rate varies by the "degree" or seriousness of the
" robbery charge.r The court filing rate- 15 highest for Robbery I and Iowest for

Robbery II1.)2 s
: : o

Conviction rates and ‘incarceration rates (for any length of stay) are both
somewhat higher for homicide and robbery than for forcible rape and aggravated
assauIt : : ' :

o~

}‘) N

- MWhile. the four major property-crime'categories~examined here - show relatively
" high court filing and‘conv1ct1on rates, the incarceration rates (espec1a11y

for "felony t1me" conv1ctlons) are reIat1ver low when compared to the v1oIent

ﬂ v‘-Crlmes.“,Forfa]lgcategormes and«subcategor1es of property crime, the.percent-

ages with court filing are in the  seventies. . Arson. 1 with 78. 8 percent..and

_ Arson II with 71.4 percent with court f111ngs represent the high and low- val-

ues here.  Conviction rates for property offense arrests range from 71.4 per-‘~,v
o : . ) [V - . . )

©
T L
oy

a°1Techn1caIIy, poI1ce do not "charge“ an 1nd1v1dua1 w1th a crime. This is " .
formally: dohe by the prosecutor. However; for the _sake of simplicity we have

used the term "arrest charge“ throughout th1s report to des1gnate the Spec1fIC“
reason for arrest s A R Vq ‘

: 2The convxct1on rates also vary w1th degrees of robbery in the ‘same way. ‘

Robbery I arrests have a higher conv1ct1on rate than Robbery Il and III arrests.,

. _31- “.
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- cent for Arson II to 41;5jpercent,for UUMV: (or auto theft). The incarceration.
~rates are highest for burglary as a general category and lowest for theft.

Of the major Part IAproperty crimes;fan.arrest charge of arson results in the
* -‘greatest. likelihood of court fi]ing, -¢conviction, and incarceration-;fbr~ one

" year or more., - Arson is‘closely followed by‘burg]éry;' Theft and UUMV (auto

theft) have somewhat less severe conséquences in these regards.

 The reasons for these patterns are not readily apparent. ~Lack of agreement

- between arrest and disposition charge may not be as much a factor as it was

- with violent crimes. 'The rate of conviction on the arrest charge is somewhat

higher for property crimes than for violent crimes. The fact that the convic-

‘tion rates for arson and burgiary‘aré higher than for theft (larceny) and much

higher than for motor vehicle theft (UUMV)‘may reflect a greater emphasis on

"prosecution“for'that crime. Another factor (though .of limited importance) may

"motor vehicle theft.

be the practice of "civil compromise" being used more often for theft -and

A civil compromise is an agreement between the parties
involved to settle out of court and the case is then dismissed.l More about

variation. in-court filing, conviction, and incarceration rates will be present-
‘ed and discussed in the next and later sections of this report. .

Conviction Rates from Varying Perspectives

As an indicator of criminal justice system performance, the conviction rate

(along with the incarceration rate) commands much attention from thosq‘viewing

”‘the disposi;ion' of ‘serious - feélony :crimesi from 1différentf“per§pectivés--

especially the bolice,‘prosecutors,vand victims._.DESpitéﬁthe importance of
“this' measure of .performance, statistics on conviction ‘rates can be very con-
fusing to different readers. ' Computationally, the conviction rate can -vary

: dramatically  depehding‘foh‘ where :one?istartsé-arreStwar"Court;~fi]ing--and‘ on

‘what' is incTuded or excluded when the rate is calculated. - In Table 5 we have

lyhile data on "dismissals with civil action® in Table 3 may seriously under~
enumerate instances where. civil: compromise was a possible-outcome, it is worth

~ mentioning that of the 25 cases dismissed with civil action (in Table 3), 7
- involved burglary arrest charges (out of 1,577 arrests), 13 involved theft

arrest charges (out of 1,941 arrests), and 5 involved UUMV arrest charges.

‘(out of 1,153 arrests). In other words, 18 of the 25 (72%) were for theft

or UUMV arrests as opposed to burglary arrests. ... . ° .

: _337
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- Table 5

Convictibn Rates for Part‘I Arrests
N _,Computed,from_Different Bases

~ (Statewide, 1979)

e
‘  Conviction Rates
‘Pércentagelbf Fe]dny Arrests Pektentagekof Court Filings
Resulting In: Resulting In:
o . ~ Conviction Qonvictidﬁ on Cbnyictiohv ConVictiqn on
| Typerf on . Arrest Charge =~ on  Arrest Charge
Arrest Charge Any Charge = Only Any Charge Only
| m (2 (3) (4)
Violent Crimes
Homicide 59.2% 18.9% 79.7% . 25.4%
Forcible Rape 4174% 20.1% 56.9%  27.6%
Robbery 45.3% 20.3% 57,§%£’,.” _':30,;%
 Aggravated Assault . - 39.1%  9.7% 220 T L
VPkopérty C%imé§~ o | S .
Burglary B 54.3% 27.4% 73.4% - 37.0%
Theft 51.8% 32.4% 70.0% 43.7%
UMV . 41.5% 31.3% | 54.9% 41.4%
* Arson 61.6% 20.2% 79.2% ‘26.02 |

VQ*Withxthe exceptiOn-bf the numbers of arrests with court filings resulting in

conviction on arrest charges, the percentages in this table were derived from

f~,data<‘resented in Table 4. The numbers of arrests where conviction was on the
| "arr,e,s,g charge wer? as ”fO]]‘OWS: - Homi C1d8=50,F°rC1b]e RapE=68’ RObbery=1483
" Aggravated Assault=57, Burglary=641, Theft=628, UUMY=361, and Arson=20.

o -33-
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w . . "'ffoffense B " Court B  Cbnviction
calculated four different -conviction rates for each of the eight (8) major 7 : Charged . - - “Filing -+ " . Rate .
. ' « o i R at Arrest - - _Rate: ' any Charge
~categories of Part I felony arrests. - ‘ b ——= o ——— (._JL.._._Q-)‘ _
o R T BRI | : 4 . , 1. Mirder ; 72.0% o 5233
“First, in column 1 we examine the percentage of arrests which resulted in con- § " &’222%2332%2? o gg:% o 28:3% |
viction on any charge (not necessarily the arrest charge). From this perspec- 4. Crim.Neg.Homicide 80.6% , 71.0%
tive, those arrested on homicide, burglary, theft, and arson charges all have »‘g: ;&gggegy\l SRSTINE T ;§:§§~ : o ' .1,25:35. ,
conviction rates of 50 percent or more. The higher conviction rates for these K Robbery 11 - G1ey 39.5%
arrest charges--especially homicide (59.2%) and arson (61.6%)--5099§§t. Fha: ”g:‘ /ﬁgsasq{"ill RN -y?%:?é R zi:gé e |
some ‘importance is placed on the prosecution of these arrests by the crimina 10. fAssgult I v 65.6% B 35,5% g : .
justice system. One measure of the,importqnce df a class of arrests for prO?; A‘%%: gﬂ:gqgﬁi %I“‘ B ﬁ;g:ggk' : e ’,gg:gé _
_ecution is the rate at which charges are filed' in court. When 'we examine a 13. Theft I S o 74.1% . 51.8%
16 categories "and sub-categories of Part I felony arrest charges, there ap- %g::‘xgrgn . o ;g:géﬂ‘ . '~§373§: .
pears to be a relationship between the proportion’ of arrests resulting in 16. Arson II . 71.4% o 71.4%
"cdu}t:ffTihg of charges (the court filing rate) and thg conviction rate. The " R L ‘ ; S D
““datal of interest here can be presented as follows: I ) ~ ' Int giheral;i the higher the court filing rate the higher the conviction ;
- , - S o rate.d . . S = , e :
: Iwhile the reader méyfdr”may notihhderstand the Statistica1’COncepts and ;
‘ techniques of correlation and linear regression analyses, some understanding : ™
. of this relationship is possible at an intuitive level. ' . . *
R | Statistical analysis of tha (above) data indicates that.there is % moderately
NOTE TO THE READER e e : - ~ strong, pqsgtzxe correlagion;(gr.dirﬁgt.rel?gionship)apetween,t?etgounﬁffil-
e o . e g ing- inferences - from percentages or : . .Ing rate an he ‘conviction rate. This implies a predictive re ationship
The reacer should be anthni% a%iﬁ?:ﬁ g;agg?g ;égoft,which,are based on small - s - between these rates<-at least within the Timits of some margin of error. For .
. means .or other statistics in: ewheré ossible, we have avoided making such in- ” : - each unit increase in the court filing rate there is a corresponding increase B
cell Sizes or subsamplg S1zei§ve Begzuse the report i mainly descriptive in - - Of so many units expected in the corresponding conviction rate: ‘For example, ' .
ferences in the report narrgt ges for all table entries, however. L - . with an observed court filing rate of 50.0 percent ‘we would expect or predict
format, we do compute percentages ior al ;- e R - &conviction rate of 28.3 percent based»on‘our.analysesfbfxthese data, (NOTE: _ [
i , ,For,the‘“st@tistiqa]ly~fﬁé§jptqd" the Pearson prodict moment correlation coef- ]
“ficient or “r* value is +.66 with a “slope" 6f 1.13 and-an "intercept" of N
-7 =28.15. The cbrrelation.coeffi§jent;jsvsignjficant at below the. accepted .05 ;
. lgve], rowever, the 'sample size here is quite small and ‘demands careful ‘con- !
e ~ sideration when making inferences or predictions ‘from.these ‘data.) Higher ob- : =
_served court filing rates yield higher predicted conviction rates. An ob- RN
R L e | o served filing rate of 70.0 percent generates a predicted conviction rate of & e
I o R ‘ B N ‘ 50.9 percent -and a filing rate of 90.0 percent yields a predicted conviction o
e e e ey T e e S e ' SR e , rate of 73.5 percent. . SR ' e
 Iconsult cafumns 4a'and @b in Table 4 to Tocate the source of these data.




A somewhat different picture emerges when we examine the percentage of those
convicted on the arrest.charge (co]umn 2 in Table 5). Genera]]y, conviction
rates are low--all are below 35 percent. Also, it s 1nterest1ng that the
category with the highest conviction rate (61. 6%) on any charge--arson--has
one of the lower rates of conviction on the arrest charge (20 2%) .

There are probably several reasons for the 1ower conv1ct1on on arrest charge
rates 1nc1ud1ng the’ d1ff1cu1ty of prov1ng the arrest charge ‘(especially for
arson) and the possibility of extens1ve police overcharg1ng and/or extensive
plea bargaining for certain of these arrests. It a]so is 1nterest1ng to note
the four property crimes (in Table 5) have conviction rates on the arrest
charge higher than (or in the case of arson as high as) any of the four listed
violent cr1me ~arrest categories. ‘

The highest conviction rates listed in Table 5 were computed in terms of con-
. yictions for any -offense as a. percentage. of court f1l1ngs (column 3). At
court filing, cases which have insufficient evidence are often eliminated.

Other cases are also eliminated for techn1ca1 reasons such as the death of the

defendant transfer of the defendant to another jurisdiction, etc. Looking at

conv1ctlons in this way, the highest rates are for homicide, burglary, theft,
and arson, Aga1n, this may ref]ect an emphas1s placed on prosecut1on of these
-crimes or it may result from a more. carefu] screen1ng of these cases.

I we. qua11fy the above rate some by comput1ng the - percentage of court f1l1ngs
resu]t1ng 1n‘conv1ctlon on the arrest on]y (column 4 1n Table 5), the convic-
- tion rates drop of f aga1n and are cons1derab1y 1ower., Arson and hom1c1de ar-

_ rests w1th court f111ngs show a’ part1cu1ar1y sharp drop between the more. gen-'-

eral and the more ref1ned ways -of comput1ng conv1ctlon rates (1 e., co]umn 3
Vs co]umn 4 Jin Table 5)
for these arrests with court f111ngs on the arrest charge. Aga1n,‘d1fferences
©in standards of proof for conv1ct1ng on the arrest versus some other charge
{“may be a factor along w1th perhaps p]ea barga1n1ng and/or po]1ce overcharg1ng

;Y
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3. SPECIAL ANALYSES

' ‘The Ana1y51s of Patterns in Arrest vS. Dispos1t1on Charge -

The process of charg1ng is h1gh1y complex. It involves an assessment of the
- evidence needed to prove the charges at several points in the processing of a

defendant. To s1mp11fy this process, we have examined the charges at only two

“ po1nts--the charge at arrest and the charge ‘at disposition. At ‘the arrest
Tstage, the p011ce must make the 1n1t1a1 determination of the evidence. \For
_some crlme,categor1esvthjs is not deftcult.a For' example, to charge someone

with Theft I, you need evidence to eventually prove that a defendant stole

~goods valued at '$200 or more. Other crime categories involve a far more so-

phisticated understandtng and assessment of ev1dence. For examp]e the evi-
dence needed to eventually prove murder. consusts of not on]y 11nk1ng the de-
fendant with caus1ng the death of another, but also determ]n1ng that there was

" no "justification or excuse" for the act and that the defendant was "not under
~extreme emotional disturbance." As the data ‘in this section of the report
Ceowill demonstrate, there is often a 1ack of agreement between the arrest charge

and the d1sp051t1on charge (i.e.,. they .do not always match). This lack of

. agreement between,arrest charge and dlspos1t1onxcharge is more noticeable for

crimes. where the assessment’of euidence is'comp1ex (in general the group of

" violent crimes and especially hom1c1de) as opposed to those where it is 1ess
’complex (property cr1mes w1th the except1on of arson)

data initially used to examine agreement between arrest and d1spos1t1on char-
ges.  (Note that in examining the “agreement“'1ssue here we are 1ook1ng at
on]y those arrests wh1ch result 1n the court f111ng of charges )

In looking at columns 4 and 5‘of Tab?e 6, there 1s'tonsﬁderab1e variation'be;
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Table 6 outlines the

Among thex'

‘:tween categories’ and subcategor1es of arrestees in the proport1ons hav1ng the
“arrest and d1spos1t1on charges’ match or “agree."' The ' percentages with agree-
ment range from a 1ow of 10.0 percent for those arrested on Arson I1 charges
to a high: of 85.7 percent forthose arrested ‘on UUMV (or unauthor1zed use of a
- motor vehicle) charges. Looking at all the crimes- cons 1dered here ‘the proba-‘
' b111ty of the d1spos1tion charge match]ng the arrest rharge is 66 5 percent o
gThe probab111ty 1s higher for a11 four property cr1me arrest categor1es (69 9%) e
- and lower for the four v1o]ent cr1me arrest categorles (56 1%).




Table 6

Relationships Between Arrest and Disposition Charges and

~the Probability of Conviction
” " (Statewide, 1979) -

-

' Percentage {and Number) of
Percentage** (and Number) of Arrests (1n Columns 3 and 4)
‘ Total Arrests With Convictions Where Resu1t1ng An Cogv;§§1on Where
2 Number of Arrest & Disposition Charges < - rres
ggggngz Numgzg’of o Arrests Charges are: Disposition Charges are:
“Charged" Offense With- , — e -
at X:gest (in Column 1)  Convictions T nSAME" “DIFFERENT | SAMEVU DIFFERENT
(1) (2) (3) - (8)-. o 8) (6) . (7)
‘ 163.115 127 w.9%  (52) | s9.1% (75 | a2 (22) | 93.3% (70)
%%3 m::g$2ughter I 163.118 15 '2ono§ {g) , 22.92 g%g) 128'85 (g) %gg.gé é%é’
.125 20 33.3 JE . .
Eii'v???;fa§22teﬁo£’ : %gg 145 - 25 80.0% izo§> 20.0% - (5 85.0% (17 _1oo:os - _(§§
U |l someme 77T T T T T T T T i T T e ) | sk (12) | sk (s0) | 95.5% - (107)
0 : . — =k
E (6) RAPE T ~ 163.375 246 68.7% (169) 31.3%  (77) 40.2%  (68) 93.5% (72)
N e L o .
! | 64.41 ‘ ‘ % (106
164.415 295 61.4% {181) 38.6% (114) 55.8% (101) 93.0
ﬁé% ESBESEi %1 164.405 114 50.0% - (57) |- 50.0% . (57) 40.4% (23) 87.7% (50
C (9)} Robbery III 164.395 79 63.3%  {50) 36.7%  (29) 48.0% (24) | 93:1§ ) fzz)
T (10) | A1 ﬁo:BER? T T ss T T | Tse.08 (2s8) | a1.0% (200) | 5l.ax (148) | 91.5% (183)
M ‘ . o
E i : 86.0% (86)
1t 1 163.185 168 40.5% {68) | 59.5% (100) 26.5%  (18) .0
® %ié; ~ﬁ§§:ﬁ1t 11 163.175 233 58.8% (137) 41.2% (96) 28.5%  (39) 90.b% ) ESZ)
(13) |17 AssaoLr T T T T a1 |7 51.1% (205) | 48.9% (196) | 27.8% (57) | 88.3% (173)
’ iry 164,225 1178 55.1% (649) | 44.9% -(529) | 56.2% (365) | 93.0% (492)
5 %iﬁ%, 35:312:5 %z 164.215 553 73.2% (405) 26.8% (148) 68.1% (276) gzlst _(taz)
P (16) | AT BuReaRy T T Tua || Te0.0% (los) | 39.1 T(e77) | e0.8¢ (641). | 92.9% (629)
$ (17) | THEFT T 164.055 14370 72.4% (1040) 27.6% (397) | 60.4% (628) | 95.0% (377)
Y SN | N —— — ‘
(18) | AUTO THEFT . 164.135 - 872 85.7% (747) | 14.3% (125) | 48.3% (361) | 94.4% (118)
c (UUMV) RS : .
;i (3 32)
164.325- 67 52.2%  (35) 47.8%  (32) 54.3%  (19) | 100.0% (
é §§3§ ‘ﬁ::gg iI . 164.315 10 .10 0% - (1) 90.0% . (9). |100.08 (1) Aa1oo:o§ ) _(s)
S () | AT aRsn T 777 | Taee T36) | sax (an) | ss.ex- (20) | 100.0%  (41)
| (22) | VIOLENT CRIMES 1332 || s6.dx (747) | 43.9% (sss) | 43.2% (323) | oL.sw (535)
: T (Subtotals)’ S - - & . . SRR
: ?’(23) PROPERTY CRIMES a7 - || 69.9% (2877) véo;lx‘(1240) | 57.4% (1650) |* 94.0% (1165)°
Co (Subtotals) SESSERSITNNSY| SR RN ESRR R B _
E é (24) | ALL CRIMES . 5449 . | 66.5% (3624) . | 33.5% (1825). .54-4%_(1973)_,, 93.2% (1700) ,
5 {GRAND TOTAL) Lo S J o :

F

*The tota] here exc]udes 2 cases (one Theft I and one uunv arrest) where there had been court f1]1ng of charges but. -
the 1nformat1on on the disposition’ charge was missing. , :
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Part I violent crime categories, homicide (which presents numerous problems in
terms of collecting evidence and proving intent) shows the least agreement.
Among the Part I property crimes, arson (which also presents probléms in

obtaining sufficient evidence and proving intent).shows the least agreement.

One reason for the lack of agreement between charge at arrest and charge at
disposition is the fact that the arrest charge 1is frequently of -a.higher de- *
gree of seriousness than the disposition charge.
for this phenomenon.

than -for disposition.

There are several reasons
First, the standard o1 evidence is different for arrest

‘To arrest someone for a particular crime, the police
only need "probable cause" to believe that the person committed the crime.
However, to prove a felony case in court, the prosecutor needs evidence "be-
yond a reasonable doubt." This difference accounts for a portion of cases not
filed in court by the prosecutor because evidence "beyond a reasonable doubt"

~does  not exist or cannot be obtained and 1ower1ng of charges because the evi-

dence may only be sufficient to prove lesser charges. Second, the practice of
plea bargaining will usually--though not necessar11y—-resu1t in a lower d1spo-
sition charge. Plea bargaining is- a practice whereby a defendant will agree
to change his/her plea from not guilty to guilty if the initial charge is
1owered or if add1tlona1 charges are dropped. The Tlatter practice--calleéd
"count barga1n1ng"4-1s a ‘frequent practice. An example of’éount'bargaining is
when several charges are filed against a defendant--say three counts of burg-
lary. “An offer is made to drop ‘two counts if the defendant Will plead guilty

to ‘one count. Thus, the disposition charge is not lower, but the other counts
are dismissed.

" The data'in Table 6 also show ‘the resulting conviction rates received for dif-
ferent arrest charges for both the situation where arrest and d1spos1t10n
'charges are the same (column 6) and where they are different (coiumn-7). The.
“data generally show a higher conviction rate when: the disposition charge is
different from the arrest charge.l

-ﬁtogether, the’ conv1ct1on rate is 54.4 percent - for the situation where arrest

For examp1e“ for. all crimes considered

and disposition charges are the same and 93.2 percent where they are d1fferent

~ This ‘may reflect both the results of plea bargaining and the fact that lower

charges are usua]Ty eas1er to prove 1n court

Ytin the vast majority of cases where the arrest and dispos1tlon charges are

different, the disposition charge is usually of a 1esser degree of ser1ousness
than the arrest charge.' ,
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Table 7
= : 'R’elat{konships Between Arrest and Disposition Charges and
o the Probability of Incarceration c L
o - R T T L T  (Statewide, 1979)
Having demonstrated. that there is a relationship between the extent -to which
arrest charges and disposition. charges match: and the probability of convic- i ‘ R y Percentage** (and Number) of\ pe,.ce,,tage**,(ana Number) of
. L ) P L] s . : . S t ’ y ;
tion, we can move on-to examine sentencing patterrs. Does the probability of e e sl e whg;ge;rf,eﬁ;t';ng°g‘;;g§;$23m | m,g:;‘-’;:ieﬁ;tgng°3¥;g§;:”;fon
receiving a more severe sentence (i.e., 1ncarcerat1on) vary according to wheth- A e Lol U okl ChargesR§§5]§h$n§ame Wnich —Charges are Different Which
. N 1 Type of ORS * Number of :
er or not charge m0d1f1cat7°n occurs?. In other Words, is mcarceratlon -a more e lOffense";‘ “Number of Arrests Incarceratmn Incarceration | Incarceration | Incarceration
likely sentence outcome following conviction where the arrest and disposition a‘t:'?:]‘:gggt: (m"gg‘]‘:‘f‘ﬁ - CMV?;:?MS {(1)0‘1;{;:) ((): r{;g?;) {éod;ga::) 5 v
chargds are the same as opposed to where ‘they are different? | i —— — — s ‘
- : : G 1 @ (2). (3) (4) ) (6)_ (7)
An examination of Table 7 provides the data of interest here as it examines the ,g L . Z o , ;
o L . . s ,‘5 (1) | Murder 163.115 92 81.8% (18) 8l.8% (18 68.6% (48) 61.4% (43 g
probabi1ity of incarceration following conviction. f | ﬁzi Manslaughter I 163.118 15 100.0% (3) | 100.0% ,(33 41.7% (5 41.7% gsg ﬁ
L ‘ i 3) | Manslaughter 1I 163.125 28 50.0% ' (4) 25.0%  (2) 50.0% (10) 40.0%  (8)
: L . . 8 i ; (4) [ Crim. Neg. Hom. . 163.145 . 22 29.4% .(5) .| 23.5% -(4) 20.0% (1) 20.0% (1)
Columns 4 and 5 in Table 7 give for each arrest charge grouping the proportion 1 (s)|an womieroe . 7 157 | T60.08 (30). | 54.0% (27) | 59.8% (64) | 53.3% (57)
- 3 3 - -« ] L L P ‘év; 5 V Ry R ‘
of convictions resulting in "some incarceration" and “"incarceration for .cue ! | E o : — : — — - .
year or more" for the situation where arrest and disposition charges are the ' ﬁ (6) | RAPE I 163.375 140 83.8%  (57) 83.8% (57) 54.28 (39) 45.8% (33) 2
same. Columns 6 and 7 in the table give the same respective. incarceration T (79 | Robbery I 164.415 207 94.1% (95) 93.1% (94) 60.4%  (64) 55.7%  (59) °\
proportions (above) for. the situation where charge modification has occurred c ég; sgggg}; ﬂl | igg ggg v ‘73 g;ggé %57;; %g-gé (%8 gg-gé g;g ig-gé ‘%33
and the arrest and disposition charges are consequently different. ? (10) alrosey Semtes e -’-81;!-3776-621)- T Jean -(136; [ seon o) 1 aziex 08) b
" | . M N . . ]
Examination of the data in Table 7 reveals that in terms of sentence received, - $ &%g 'ﬁ:::ﬂ“: %gg%gg %(2)2 g%.\%: 88 2(1]'832 (1(23 gg.g;z %2;25; gg.gé 83;
it is generally true that the sentence is more severe (i.e., leads to some ; T e | PR S PR A N BN I
L . . . ' - SR o : (13) | A11 ASSAULT 230 50.9% '43.9% :(25) | 50.9% (88) [ 30.1% (52) 2
incarceration .or incarceration for one year or more) when the arrest and dis- } N A . ' . :
it ‘ ’ X S T » . e .;
position charge are the sane. The percentage of ‘cases where there 1s 1ncar- 1 P:,;A,,; Burglary I T 57+ | 55.1% {201} 15.8% (167 35.2% (1733 1 19.5 596; -
ceration is usually h1gher 1n these situations. i \ ﬁ' 15) gurglar:y_lf o {6‘_1 fl‘f TR l_#lij b fi‘ t_i%_ 20} L 33:27_6 _‘(6_54_ X _4{ li%_ SSZ N N }4:67_6 (20)
‘ _ - E (16) | AN BURGLARY ' 1270 47.1% (302) 36.0% (231) 36.6% (230) | 18.4% (116) |
There are some notable exceptions to th1s pattern, part1cu1ar1y in the group- . $~ (17) ‘THEFTI 164.055 1005 31.5% (198) | 18.2% (118) | 30.2% (i14) 8.8% (33)
1ngs 1nv01v1ng arrests on Burglary II and UUMV charges and . sentences -of some Y ' : - - ——
incarceration (1 day to 100 years). This is not totally unexpected sifice a 18 A”{SUW)':FT S, 164,135 479 4358 (187). | 26.0% (94) | 45.8% (54) | 19.5% (23) o
sentence 1s dependent not only on the seriousness of the crime, but-also on *; 19y Farsor 1 ¢ e Teagos s _.51‘,, '63 2 (12‘ A s2ex (10 e (0) - | 15ﬁsxv 5 1
the - defendant's past criminal record ‘and other factors. Recidivism studies L 2.520; jArfon fl oo - 164, 315" s e 0(3% (03_‘ | 0.0% (0; | o.0% (o; | 0.0% éo
have _shown that the property crime categor1es-—part1cu1ar1y burg]arynand motor s (a1) | An ARSON ' 61 60 o% (12)'," - 50. oz (10), : 24 a% _‘(‘;Lvo»)n 12.2%  (5)
veh1c]e ‘theft--show a higher rate of repeat criminal. offenses than the v1o]ent" e e e BENENE RN | K, O f_. R s — o
crine categorfes.l oo T e B | KLl il N sl Woubiiia
, . T (23) | PROPERTY CRIMES 2815 40.5% (669) 27.2% (449) 35.0% (408)" | 15.2% (177)
1 : s o . i O TR ° A (Subtotals) , L e R, ) o
See Pamela Erickson Gervais, Recidivism of Adult Offenders, A pilot Recidi- * Sk , 1= , o 5 N
o A o 3 I 45, o 2% ( . . ’ PRt . 7
vism study in Eleven Oregon Count1es Oregon Law Enforcement Counciy, Saem,, B Lah | Atmﬂ'mcg"?g%u_) 3573 , %53 9% (506). ?4-.25 (o74) - |41 5"_(79;7;", - 23.4% (307)
(Tregon March 1980 e R g o , e = j — =
: o B “f" 3 *The total here: excludes 1 case with £ Theft I charge at arrest and court conv1ction, but w1th m1ssing 1nformat1on
g CoET R ‘ P : LI ooon the dispositwn charge. B N : . 3 , o
oaap- o T e e wo **Each row pevcentage in Columns 4 and 5 is nased on the respective row number in Column 6 in Table 6. Each ,rfo‘w‘per’- ’
) c ol E e et « - . -centage in Ctﬂunns 6 and 7 s based on the respective row number in Colunn 7-1in Table 6, : JL -
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For all offenders comb1ned 1n Tab]e 7 the pr0port1on with some incarceration

(1 day to 100 years) ‘is 45.9 percent for those without - -charge modification

(1. e., arrest and d1spos1t1on charges match) and 41. 6 percent for those with
charge mod1f1cat1on (1 €., the arrest and disposition charges do not .match).
In terms of all violent charge arrestees with convictions the respect1ve per-
centages (above) were 73.4 percent and 55 g. percent For the property crime
group in- contrast these percentages were 40. 5 percent -and 35.0 percent re-

pect1ve1y. It would. appear,]then, that “the effects of charge modification

~are more pronounced for violent than for property cr1mes 1n affect1ng the

probab111ty of some 1ncarcerat1on. That is, as we move away from ‘the s1tua-f

‘tion where the arrest and disposition chargevmatch and move “toward the: 51tua-

tion where charge modification occurs; the probab111ty of 1ncarcerat1on (re- i,

gardless of length) declines with the decrease more noticeable for. those ar-

. rested and convicted on charges of v1o1ent Part I cr1mes as opposed to Part I ,

pr0perty crimes. . «

“An Examination of the Probab111ty of Each of Severa] D1sp051tlona1
Outcomes for Arrests With Charges Filed 1n Court

This section “addresses the questions of how probable it is ‘that arrestees

charged with certain Part I felony. offenses’ w111 have charges filed in. courtn
“and (if f11ed) how probab]e it is that the case will result in conviction or‘,
~acquittal on some charge or simply dismissal of the. arrest charge. Table 8

prov1des an overview of-the d1sp951t1on patterns for arrests which are: f11ed‘_
_in court and provides spec1f1c data on the frequency or probab111ty -of court.)‘

~filing and each specific dispositional outcome for cases going to court (i. e.,
the probab111tylof conv1ct1on, acqu1ttal, or d1sm1ssa1) :

Examination of co]umn 4 entrles in Tab]e 8 revea1s that in general the court

filing rates are high for most classes of arrest arranged by type of Part I
felony offense "charged" at po1nt .of arrest. MWithout exceptwn, the maJor1ty
of arrests in each category and subcategory result in the filing of charges in .
court., On the whole, the group .of arrests for Part I felony property cr1mes
resulted in a s]1ght1y h1gher probab111ty (or percentage of cases)l where !15.

(Lot

s O L
SRR

1Probab111ty of an outcome or c]ass of outcomes here is def1ned in re]atlve o
frequency terms. That is, in how. many instances or. cases of arrests: was an -
outcome obta1ned Th1s frequency is g1ven in percentage terms here.;‘~
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Table 8

Probability of Court Filing and Major Court bis ositional
. Outcomes by Type of Arrest Charge :

' (Statewide, 1979)

i

Probability -

Probab1]1t4/of Each:of Three (3) Separate Court

: ‘fype\of i 0&5 ; Total of Court D
A I g et - RS . 1spos1t102al Outcomes for Arrests |} With Charges
. "2harged" . Offense Arrestg ciéléggﬂgg e §n~¢;urt (column 4): -
. -at ‘Arrest (in Column-1) Tracked Arrested CONVICTION "ACQUITTAL* DISMISSAL**
LW @ (3) (4) (5) @ |
(1) ] Murder. 163.115 176 72.2% (127 72 b 12y
. 2% (127) | 72.4% (92 . 12)
SRy . 8| 22 ks ) g e
(3) | Mans Taughter. 11 | | . . 28) 3.4 (1) 3.4% (1
, }3 Crim. Neg. Hom. }53 o 31 || s0.e% (28) | 88.0% (22) | B.0%. (2) 4.0% §1§
I (5)] A1l HoMICIDE 265 | 7a.3% (197) | 79.7%. (157 1T 2es s) | 12.7% (25
ol (5) D 265 74.3%  (197) 79:7%. (157) 7.6% . (15) 12.7%  (25)
L ™ '
E (6)| RAPE I ° :
E ) RaP 163.375 338 72.8% (246) | 56.9% (140) 9.3%  (23) 33.8% (83)
Tof : : B
(7) | Robbery 1 166,415 392 75.; ‘ 0%
k 164 .3%  (295) 70,2 (207 0%
. §3; _zgggg:yv%§l 122.;32 %gg 61.6% (114) 64.0% ((733 2.2: %g; 51322 %323
g Robbery I1I - . 164.395 . 153 51.6% (79) 64.6% (51) 0.0 (0) 35.4%  (28)
1 (10)|'an ROBBERY o || e6.8% (a88) | 67.8% (331) | 2.3% (1) | 20.9% (146
I 730 66.8% (488) 67.8% (331) 2.3% (1) 29.9% (146)
v S .
s (11) ] Assault 1 ° 163.185 233 72.1% (1 C100) | 2ax
A o . 7 . 168) | 61.9% (104 2.4%
(12) Assault Il 163.175 355 65.6% (233) 54.1% §1ze§:- 4.7% (§§} 2?:2% §323
» - it N T b | Bl R I TS T I b B R A b g - - =
(13) | A1l ASSAULT 588 68.2% (401) 57.4% (230) 3.7%  (15) 38.9% - (156)
P (14) | Burglary I 164.225 1577 74 '
7% (1178) 72.7%  (857) 1 ’
b (1)) burgy 5 8 (21 25.5% (300
R (15) | Burglary 11 . 164, gls o 760 || 72.8% (553) 74.7% (413) 1.6% (93 23.7% §i§1§
P (16) | A1l BURGLAR e T e (73 | 730 (1270). | 17 ;o) | 24.9% (aal
P (16) { ATT Y 2337 74.1% (1731) 73.4% (1270). 1.7% (30) 24.9%  (431)
R 75 [ 3 Q- )
T (17) [ THEFT T 164, % (183 ‘
! (17) T ] 164055 1941 74.1% (1438) 70.0% (1006) 2.4% (35) | 27.6% (397)
(18) | AUTO THEFT 164.1 1153 5.7% (873) | 54.9% (4 ® o |
. T0 e 64.135 1153 75.7% (873) 54.9%  (479) 2.3%  (20) 42.8% (374)
R = ; -
1 (19)] Arson I 164.325 85 7 "
(19) .325 8.8% (67) 76.1% . (51 . -
i (33) | esen s - 7.5% .. (5 16.4% (11
if\\g 0) fArson 11, led.3ts - 4 | 7L (10) | 100.0 (103 0.0% (03 0.0% ‘(03
™ 2 R I R e I R B I I R A T
(21) AAI] ARSON % 77.8%  (77) | 79.2% (61) 6.5%  (5) 14.3%  (11)
*(22) | VIOLENT CRIMES I | SRt SRS SEPNRRRTRT B
| g IOLENT CRIMES 1921 69.3% (1332). | 64.4% (858) | 4.8% " (64) | 30.8% (410)
T (23) | PROPERTY CRIMES e300 | 7a.sx (a1t o | 2 o
‘f | Aisubtota]s) 5530 | 74.5% (#119) | 68.4% (2816) | 2.2% (90): .| 29.4% (1213)
R W -
(24) AL’ CRIMES - M5l 73.2% (5451) | 67.4% (3674) 2.8% (154) | 29.8% (1623)

'(GRAND TOTAL)

L **Includes d1smISSd1 for any reason., °

: *Inc]udes acquittal by reason of mental 1ncompetence or 1nsan1ty.

it




- centage was 74.5 percent and for vio]ent crimes the percentage was 69.3 per--
cent. The numbers in; parentheses in co]umn 4 prov1de the basis for track1ng
court d1spos1t10ns on the subset of arrests in each maJor (row) categcry orf,

arrests resulted in a court filing of charges. For ‘property crimes the per-

subcategory in Table 8. For examp1e in row 1 (for cases. charged with murder)

- .we tracked 176 arrestees and found 127 had charges filed in court. We can

then examine the entries in co]umns 5, 6, and 7 of row 1 to determ1ne the dts-l

* tribution of d1spos1t10na1 outcomes for these 127 mur der cases filed in court

- most likely disposition. Conviction rates (or the probability of conviction)
for the eight (8) major categories of Part I felony arrests varies from,54;g3
percent for motor vehicle theft (UUMV) to 79.7 percent for criminal homicide

. various subcategories, the range is even greater. In all cases, however,: the
percentages of cases with court f111nqs resulting in conviction is over 50

. vehicle theft, a spread or range of - approx1mate1y 30 percent,

Acqu1tta1 rates do not vary as much as conv1ct1on rates for these same e1ght_

'b with acqu1ttals (9 3%) and the. burg]ary group the lowest (1 7%) »
the acqu1tta1 rates are somewhat h1gher for v1olent cr1mes (with the except1on ‘
of robbery which was 2 3%) and ‘somewhat lower for property crimes. (w1th the;
Acquittal rates also seem to vary accord=,

7

Each subsequent group of arrestees (arranged by arrest charge) can be tracked
in the same way. Throughout the table we have on]y examlned the most frequent

;d1spos1t1ons of conv1ct1on acqu1tta1 and dismissal.

For all the Part I felonies fi]ed;and 1isted in Table 8,‘conviction is,the

for a spread or range of approx1mate1y 25 percent Taking “into account the

percent.

Dismissal rates for the eight (8) major categOries'of arrestees 1ikewiSe'yary o

greatly--from 12.7 percent for criminal hom1c1de to 42.8 percent for motor

high conviction rate‘1s assoc1ated with a’ low d1smxssa1erate ‘and vice versa;' -

(8) categories of arrests. The Rape I category had the hlghest percentage

exception of arson which was 6.5%).

ing to the degree to which it is possible to prove the'arrest”chargé'w{thfcerA‘ :
_tain arrests providing more difficult problems in terms of evidence and stan- .
‘dards of proof. We include here murder, ~criminally negl1gent hom1c1de, forc1-‘

b]e rape, and arson.

";44f
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An Exam1nat1on of Sentenc1ng Patterns and the Probab111ty of Certain

‘ Sentences Fol]ow1ng Conviction

~.arrestees -with court f111ngs

-»bas1s 1-

“known sentences.

‘result in some per1od ‘of incarceration.
"w1th convictions had a h1gher percentage (72 0%) resu1t1ng in 1ncarcerat1on
~" sentences than those with property crimes (56 3%) ‘

In the last. section and in Table 8 we examined d1spos1t1ona1 patterns for ‘those
‘In this section we are 1nterested in looking at

- type of arrest charge and track1ng those arrestees with court convictions and
“known sentences and determining the probability of the var1ous major sentenc-

ing outcomes’ {i.e., incarceration, probation, and fine) on an individual

In Table 9 we begin by tracking on1y the 3497 arrestees with convictions and
We have excluded 177 cases without one of the sentenc1ng
outcomes (above) or without a recorded sentence coded on the CCH/OBTS tape.

' Looking at the eight major groupings of Part I felony arrests (with convic-
- tions and‘known sentences) 1t appears that arrest charges for first degree»
riforc1b1e rape, robbery, and hom1c1de resulted in the greatest Tikelihood that

. conv1ct1on would result:in 1ncarcerat1on (for any length of time). Arrest
icharges for arson - and 1arceny (f1rst degree theft) were the Tleast 11ke1y to.

As a whole, the violent crime group

- Of“course, suspended jncarceration’sentences figure heavilygtnto thevana1ysis
~of incarceration as a sentencing outcome. Of the 2,099 a»restees 1n Table 9
,Mrece1v1ng an 1ncarcerat1on sentence upon conviction, 485 (or .23.1%) had that

sentence fully suspended by the  courts.

R R

g

1we will exam1ne these’ sentenc1ng outcomes individually rather than Jook at

the probabilities of multiple sentencing outcomes and/or most serious sentenc--,»
ing outcome for each spec1f1c arrest charge group.
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Table 9

Probability ‘of Various Sentencing Outcomes 'Followmg
Conv1ct1on by Type of Part I Offense Charged at Arrest

Analysis’ of the percentages in column 7 of Table 9 shows that the percentage of

Statewide, 979 T e
B y > L e U each group, of arrestees with mcarceratmn 'sentences resultmg in full sus-

NMZ DO

o ' ~ : g ' : reat 1t r rge.l SRR .
TotalNo. | oo G | Probability of . pens1on varies - g ea Iy with arrest charge. o s :
. , . o of Arrests . Probability of Each of Three (3) Fully Suspended , ' ' ! o i :
- Type of - - HORS . With Convic~|- Separate Seritencing Outcomes Following: .|~ Incarceration .- :
Offense #~ Number of ~ tions and i * Conviction (column 3) Sentence® . ' 'Inspectwn of the data on incarceration rates - and suspensmn rates in Table 9 v
“"Charged" -~ . ' Offense - ~: Known - . , ' (% of No. in , °
_at Arrest  (in Column 1) ~ Sentences? INCARCERATIONb _ PROBATIONC [ - FINE column 4) “revedls an 1nterest1ng pattern. ' In general, the violent trimes: w1th a higher :
O T T '\(2) . 1 0 - T © o " incarceration rate (72 0%) have a lower suspension rate (11 0%), while the’ .prop-
. SRR L , _ \ erty crimes with a Tower- incarceration rate (56.3%) have a h1gher ‘suspension
1y | Murder 163.115 & 8.7 (72) | 18.8% (16) | 10.6%  (9) 8.3%  (6) rate (28. 0%) With subcategor1es of arrest charges there are, of course, some
(2) | Manslaughter I 163.118 15 il - 66.7% (10) 53.3%  (8) 26.7%  (4) 20.0% - (2) ~exceptions. However, it does appear that incarceration foHowmg conviction
(3) { Manslaughter II' - 163.125 . = ~~ 27 59.3% . (16) | 63.0% (17) | 18.5% - (5) [ 12.5%  (7) S RO : « ) -
y {4) | Crim. Neg. Hom. 163.145 21 ) el.og . (13)  } 66.7% (14) | 33.3%  (7) | S53.88 (7) for the more serious arrest charges are le,ss Tikely to result in suspension;
I (5)| A1l HOMICIDE ‘ 18 || 7s.0% (111) | 37.2%  (55) | 16.9%  (25) | 15.3%  (17) R SR SRR R S R
L ) S : : . . » “The .use of robat1on as-a sentence option following conviction ‘also” ‘varies
E (6) | RAPE I  163.375 137 79.6% (109) 39.4% (54) 10.2%  (14) | " 11.9% (13) P P g
¥ - - — - - — SR - -great]y ‘with the- arrest charge. Probatmn is’ a- part1cu1ar1y common sentence
(7) | Robbery I 164.415 204 84.8% (173) | 23.5%  (48) 14.2% . (29) |, 8.1% (14) - for aggravated ‘assault - -among the v1o1ent crimé” group and s “common for all
(8) | Robbery II oo 164.405.° 71 -l 66.2% - (47) | 46.5% - (33) | 18.3% (13)-|  6.4%  (3) B
(9) |.Robbery III 164.395 50 58.0% (29) | 66.0% (33) | 18.0% . (9) | 10.3%  (3) four property cr1me categories, 1t is ‘much less common for hom1c1de, forcible
(10) | A11 ROBBERY . o - 35 )| 76.6% (249) 35.1% (114) | -15.7%. (51) |  8.0% (20) 1 rape, and robber_y As a group, 42.5 percent of the conv1ct1ons resu1t1ng from
—— — f — — ’ — — T arrests for violent crimes lead to probation. For the group with arrests for
(11) | Assault I . '163.185 soe102° |t - 58.8% - (60) . | 52.9% (54) {22.6% (23) | " 1L.7%  (7) B . :
(12) | Assault II o 183175 - 124 58.9%  (73) 62.9% (78) ,\,3123.494 (29) B 12,34 (9) 'property cr1mes and conv1ct10ns ‘64 8 percent resu]ted in probatmn. i
(13) | A11 ASSAULT 4 [N 226 58.8% .*(‘133),'” 58.4% (132) | éa.o%_ (52) | 12.0% (16) i L . ' s . ‘ e
’ = e = R It is also oF interest to note that for all arrest charges combmed “probation
P (14) | Burglary I 164.225 - 810 || 62.0% (502) | 60.5% (490) | 25.6% (207) | = 25.5% (128) - “without ', 1ncarcerat1on is far more - common than mcarceratlon w1th probation. A
5(15) Burglary 11 164.215 390 58.7% (229) | 65.6% (256) 25.1%  (98) 31.0%  (71) ] :
» il T T R Tt R it | Tl il Sl Sl fite Ty . r il substant1ateth1s
P (16) [ A11- BURGLARY - - . 1200 ..j| 60.9% (731) | 62.2% (746) | 25.4% (305) | . 27.2% (199) An exammatwn of . the data reported. earher 1n Figu e 3 M v
T(17)| THEFT T 164.055 982 49.4% (470) | 69.2% (659) | 33.1% (315) | 33.4% (157). .| R T e A O T L PP T
Y N i ' . oy . B G s IRCE DR o B : W “‘.“ S . e . s LG iy D p - . 4
- . : — 1 S T ~ ~ As one might expect, fines tend to be more common for the group. of arrestees 4
(18) | AUTO THEFT 164.135 454 59.3%  (269) | 62.1% (282) | 25.6% (116) | 21.6%. (58) S - RN Sy e e e T T
f»\: > (UUMV) _ : ’ e R » - withPart T fe]‘ony prioperty crime (28‘ 0%) thah for those Part I felony crimes
I (19) | Arson I © 164.325 j 4% 56.5% .(%5; 63.0%  (29) 10.9% (5) 15.4° (&) - < E N ~1nvolv1ng V1o1ence (11.0%) .- The" ‘most - notable: except1on to *th1s pattern in= 5
M (20) | Arson II - ©164.315 9 11.1%° -~ (1) - {100.0% (9). | 22.2% (2) | 100.0% = (1) oo
E T SR | T B N A L e e e o e - SRR DU  volves 'the group: w1th arrest charges for cr1m1na11y neghgent hom1c1de where J |
S (21) | A11 ARSON : 55 49.1% (27 69.1%  (38) | 12.7% - (7)] 18.5% 5 e ~ NP o
(21) ' g _ ' @ ) (38) ,1 ot ), ( ), -33 3 percent of the conv1ct1ons resu]ted in the ‘assessment of a fme. i
(22) | VIOLENT CRIMES  ° 836 72.0% (602) | 42.5% (355) | 17.0% (142) | 11.0% (66) g . —— : ‘ ’ o
T (Subtotais) .- ‘ o R o ' . i ) 1
0 ‘ . : , - o R : . 1In this table we have only exammed full suspenswn “of the: 1ncarceratlon
T (23) | PROPERTY CRIMVES 2661 -l 56.3% (1497) 64 .8% (1725) g 27.9%(743) 28.0% . (419) " o . ’ ‘Sentence" Usua]]y’ fu'l'l suspens]on is. far more 'I]ke']y to"- occur “than: a par-
A (Subtotals) . - R — L . - : e ~tial suspension. “Where we had 485 cases with:-fully suspended incarceration
S (24) | ALL CRIMES R 0 397 Il 60.0%.(2099) | 59.5% (2080) | 25.3% (3ss) | ' 23.1% (485) | ‘ . “.sentences, there were ‘only 60 cases having partially- 'suspended 1ncarcerat1on
.| (GRAND TOTAL) 3 ) RS SRR DI EERER SRR I P R sentences. Also, it is interesting to note that® where we had fully suspended
s B A RN Ok ' R S S incarceration sentences most of ‘these cases (75.9%) or’ 368 of :485): involved
aColumn total excludes 177 cases not having one of the three sentence outcomes ‘at the r1ght or havmg sentence not coded B e an initial incarceration sentence of one year or more. With ithe 60 cases with
on the CCH/OBTS tape printout. : . ' B R , ..d4 <« partially suspended sentences, the majority (39 .or 65. 0%) involved an v1mt1a1
bInciudes 1ncarcerat1on for any ]ength of time before suspension of 1ncarcerat1on sentence. (Note that the number of ' T SRR R ,]ncarcerahon sentence Of TESS than One year in duratlon'
cases in parentheses in column 7 indicates how many of those with 1ncarcerat10n sentences (1n parentheses) 1n column-4 i ~ e , » @
had ful]y suspended incarceration sentences. ) . . . : :
“CInciudes formal probation for any 1ength of time. PR - o ' : ‘ﬁ : R '74777
. . Yo F : y e el . Ll e A e A - } i O i e
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An Analysis of Patterns in Elapsed Time from Arrest to‘Digposition |

As people begih to utilize 0BTS data and information to analyze the effective-

-ness and efficiency of the criminal justice system in Oregon and elsewhere,

they will turn their attention more and more to the issues posed by court con-
gestion and case processing time. Thodgh. these issues have -been  under-
researched at bresent,(due mainly to the absence of adequate data), there is a
growing awareness of  the fact that length of time from charge to disposition
is an\important indicatar‘of’the performance of criminal justice processing. 1l

At this point in the repoﬁtrwe are interested in at least presenting some de-

“scriptive information on the average elapsed time in days between date of

arrest and date of diépositioﬁ~for variousacategories~§pd‘groupings of the
Part I felony arrestees under examination in. this report. Where possible, we

- will present data on the average time in (calendar) days for the same respec-

tive grouping or category in the 1977 study popq]ation examined iﬂf°“f pre-

vious report.

Table 10 presents data on the average elapsed.time.between date of;artestjand»

date of court disposition for each of the nine (9) major types of disposition

‘(dismissal, acquittal;'cohvictidn, etc.) and for each study -group population

arranged by year*of arrest -(1979 for the current rgport,and 1977 for the pre-

.vious report published last year).

For the 1979 data the greatest average number ofAdays'to‘digposition was for
‘those having the disposition of court convictiqn,(121.3'days)a€ The. other two
major dispositional categories, "dismissal" and "acquital," had lower aver-
ages,thanfthe'convicted group. Where the disposition was ?dismissal"_in 1979

the average was 83.4 days. and for acquittals the average was,104.4.days in

1979.

Y

1For»a'n0tab1e»exceptfon to_this,lackﬂoftresearch;Seeﬁthe following: Jack

“Hausner and Michael Seidel, An Anaiysis of .Case Processing Time in the -
- District of Columbia Su er%br Court, Institute Tor Law ana Social Research,

ashington, D.C., March, “For .an earlier research effort proyiding a

rich history of the issues;su;rgunding,de1&y in court and court congestion,

see Hans Zeisel, et al., Delay in the Court, Little, Brown, and Company,
Boston, 1959. R S A TR TR TR i
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_ Table 10
"Avekége Time to Disposition in Da&s f0r5Variou$'Ca£egories
: of Court Disposition for o
1977 and 1979

(Statewide, 1977 and 1979)

Average Time in Days (and
Number of Valid Cases)#**

' Type of Court

Dispositiont 1977 1979
1. Acquitted s SO 100.8 = (86) 104.4 (107)
2. Acquitted, insane - e - 105.0 (2) . 77.0 (1)
‘3. Acquitted by reason of mental incompetence 97.3 (27) ,93;2,.,(41)
- 4. Charge dismissed . 67.1 (8l7)  83.4.(1007)
5. Dismissed, civil action o 83.9  (46)  86.2 (25)
- 6. Adjudication withheld (5 g3 (3)
7. Dismissed by reason of mental incompetence .= . .- (0) 45.5  (2)
8. Released, no complaint = . ‘ 15.0  (34). 82.4 (33)
9. Convicted ) ‘

88.0 (3238) 121.3 (3646)

»

ol

. *The numbers in parentheses indicate how many "valid" cases the average is

~based-on here. One should notice that the numbers in parentheses here are

- lower: than those reported for. these dispositional outcomes in. earlier sec-

tions and tables in the report. This is due to a number of cases with no
d1spos1twon‘date‘(espécia]]y for those in the “release, no complaint" cate-
gory) and some cases with miscoded dates in the disposition date fields of
the OBTS/CCH data tapes for 1977 and 1979.. To have a record on an arrestee °
generate a valid case for this table, there must be complete and accurate
data ‘on both the arrest and disposition data fields. Of course, the reader

- :should be mindful of the problems of drawing'inferences based- on means-com-

puted from small numbers of cases, = .

AN
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' Just1ce system at any given t1me, attr1butes of that system

@

‘In comparing the 1977 with the 1979 study popu]atlons, it is interesting to
‘note that for the three primary dispositional outcomes- (dismissal, acquittal,

and conviction), the average number of days to d1spos1t1on (from point of ar- .

rest) were all greater for 1979 than for 1977 indicating a greater amount of

n e]apsed time between arrest and- disposition for these outcomes in 1979 as com-

) pared to 1977.

One reason for these increases mlght be s1mp1y the greater volume of arrests
tracked in 1979 (7, 451) compared to 1977 (5, 807). Certainly, the volume of
arrests and subsequent referrals to the -courts influence case processing time
in the courts. Of course, other factors influence or affect the processing
t1me. These include attributes of the case itself (such as type of offense
and type of evidence), characteristics of the defendant (1nc1ud1ng‘pr1or rec-
ord), and case processing character1st1cs (such as "whether or not a Jjury
‘demand was made) Since any given case is but one of many in the criminal
(workload and
resources ma1n1y) and policy var iables (willingness to grant. continuances: for
examp]e) can have very important effects on case process1ng t1me.1‘ Given
d1m1n1sh1ng tax revenues and public resources -in. the current age, this 1ast

area should command more a*tentlon in future OBTS reports.

One way to refine our analysis of time to d1spos1t1on is to look at the aver-
ages in elapsed time as they distribute across various categories of arrest
charge and type of disposition. Table 11 is organized to yield the data of

1nterest here.

At first glance, Table 11 gives the impression of barraging the reader W1th a
great ‘many figures (averages and the correspond1ng base numbers) which vary

widely from cell to cell. If however, we concentrate on only the maJor cate-

gor1es of arrest offenses and the maJor disp051t1ona1 (and sentence) outcomes,
a number of Datterhs emerge “in- these data.,i : :

. : > St A : ] : ) i
B “ . . . i

Wolo8 . o v

1 Jack Hausner and M1chae1 Seldel “An Ana1‘sis of Case,Processing Time in
tgge District of Columbia, Superior Cour Institute Tor Law anh ociarl
Research, Washington, D.C., 1981, p. 3 for a fuller discussion of these many
factors wh1ch affect case process1ng t1me.- .
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Table 11

Elapsed Time From Arrest to bisposition for
* Various Arrest Categories by Type of Disposition (and Sentence)

(Statewide, 1979)...

S i B st & S i e S S e e Bt

3
8!
¢
i
w5
4
|
&

Average Tlme to D1sp051t1on in Days (and Number of Cases Upon Which
“Average is Based) for Arrest Cases:Where the D1spos1t10n (and Sentence)
: Was as Follows:* o R R
Type of . . RS . R - Convicted . Convicted
Offense " Number of KRR B " Convicted (No | (Incar. Sent- {Incar. Sent-
"Charged" ., Offense Charge . | S _Incarceration..| ence less than |. ence 1 year
at Arrest (1n Column 1) Dismissed Acquitted Sentence) 1 Year) or more
(1) (2 - (3) (4) B L A{6) (7)
(1) | Murder 163.115 116.36 (11) | 95.87  (8) | 161.38 (26) | 119.20  (5) | 172.58  (60)
(23 Manslaughter I - 163.118 T 177.43 7; o 112.50 8
(3 Mans]aughter,ll 163.125 70.00 (1) | 300.00 (1) 162.57 (14 138.75 (4) | 143.50 (10)
; (4) | Crim. Neg. Hom. 163.145 - |l'182.00 (1) |122.000 (2) | 129.80 (15) o 159.60  (5)
L (5)) AT HomIcIoe 117.84 © (13) |119.18 (11) | 1s5.82 (62)- | 127.89 = (§) | 162.50 (83)
L - — ——— : . - :
ﬁ (6) RAPE T . - 163.375 91,77 (53) ‘ t19,78 (18) 145,72 (43) 59.67. (6) | 148.03 (90)
T — R R ~ - ,
(7) | Robbery I° 164415 86.95 (44) 78.40  (5) 109,02~ (48) 81.33 (6) 1 110.46 (151)
(8) ].Robbery II . 164.405 - 105.00 . (16) 86.33 (3) J 111.1a & (29) 101.17 . (12) | 122.52 (31)
g (9) | Rabbery I11 164.395 70.46 ~ (13) |- 111.96  (25) 90.71  (17) | 107.33 (9)
éumAnmmw”‘ S 87,97 (73) | 81.37  (8) | 110.34 (102) %me)lmy(M)
" S . : . . . .
S (11) | Assault I - 163 185 . || 98.64 (33) | 94.75  (4) | 151.96 (49) | 148.17 (12) | 137.00 (40)
(12) | Assault 11 “163.175 93.27 (55) | 93.00 (7) | 144.80 (60) | 133.71 (28) | 135.72  (36)
mm T == s = = B el | e Rl i it it B ddiiatihe S fodiie et tat At
(13) | AT AssauLT oo T 95.28 (88) | 93.64 (11) | 148.02 (109) | 138.05 (40) | 136.39 (76)
- . Lo N - . : ’ . e . L N .
P (14) | Burglary T - " 164.225 || 80.32 (174) |118.42 (12) | 130.32 (479) | '102.19 (111) | 116.91 (263)
g (15) Burg]ary II R : 164 215 ,24 07 (8;) 88.14 ; (7) 109.49 (255) . 90.11  (73) [ 114.43 (82)
’ (16) | A1l BURGLARY B |['78.33. (255) [107.26 (19) [ 123.08 (734) | 97.40 (184) | 116.32 (345)
R : : ' : , ,‘ ) . I 7
$ (17) | THEFT I 164.055 || 99.22 (273) |108.14 (29) | 121.14 (688) | 109.30 (164), | 140.64 ~(148)
; (18) AnuzgugeifT'_v: 164,135 62.40 (246) | 60.25 ; (8) | 111.77. (266) | 77.99 (94) | 117.22 (116)
RV " " . . L N . . - ) : . .
1 (19)1 Arson Iy 164,325 66.83 (6)" ] 122.67 (3) | 152.76 - -(29) 102.43 (7) | 131.27. (15)
g (20) | Arson II 164.315 , oo | 159,30 - (10) L Sl ‘
........ I i I r T o s .
S (21) A]] ARSON ' 66.83 (e) |122. 67 (3) 154.44  (39) 1-102.43 (7) | 131.27  {15)
(22) | VIOLENT CRIMES R 93.40 (227 107.25 = (48 137.07 316 114,17 90 133.23
T | (Subtotals) . : f N It @ ) ' (20} 23 (440)
0 v ‘ :
T (23)1 PROPERTY CRIMES 80.53 (780) 1102.10  (59) 121.27 (1727) 97.76 (449) | 122.62 (624)
A (Subtotals) . : : .
L . : ; ; : — ‘ :
S (24) | ALL CRIMES 83.43 (1007) ['104.41 (107 123.72 (2043 100.50 (539)-{ 127.01 (1064
.| (GRAND TOTAL) ) [ on) , (\ ) | K (539) 7:01 (1064)

*Excludes cases not having the above dispositions and also excludes cases w1th missing. or m1ssed data on date of

disposition.

(NOTE: Cells with blanks indicate no cases in this category. It should be pointed out

Cases -included in the table do not take into account whetherior not the incarceration sentence was fully
. ‘suspended or not.

- based on very small numbers of cases should be analyzed:-with care.)

that average
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First, itrappears that regardTess of ~the type of disbositiona1 outcome (col-
umns 3 through 7 in Tab]e“ll),'aYerage‘elapSed“time in days is greater for
‘violent crimes than for property crimes charged at arrest.
crimes the averages across dispositional categories were genera11y high for
criminal homicide, aggravated assault, and forc1b1e rape. In terms of prop-
erty crimes, UUMV in general ylelded the lowest average numbers of days to

disposition for the various types of d1spos1t1on presented in d1fferent col-
umns of rhe table. :

In read1ng across the bottom three TOWS of the table a second pattern. or find-

ing emerges in these data. Time to d1spos1t1on varies by type of d1spos1t1ona1

-.outcome. - In particular, it appears to be shortest for situations where the

arrest charges are d1sm1ssed (with an average of 83.43 days for "all offenses
resu]t1ng in d1sm1ssa1) For all acquittals the overall average is slightly

}.1arger (104.41 days) and for convictions (regard]ess of whether or not there
‘is an ircarceration seritence the averages are higher still, with the exceptlons”
of those cases end1ng in conviction which. results. in an 1ncarcerat1on sentence

of less than one year).. Somewhat surprisingly, the average time to d.spos1-

tion is greater for those conv1ct10ns resultwng in no sentence of 1ncarcera-

tion (123. 72 days on the average for all arrests with th1s disposition) than :
for those conv1ct1ons (w1th any arrest charge)- re;u1t1ng in-incarceration sen-.

tences of less than one year (100.50 days on the average) Again 1ook1ng at
arrests for any offense which resulted in conviction, the 1ongest time to dis-
position was for those rece1v1ng sentences of one year or more of 1ncarcera-
tion (1¢] 01 days on the average)

k]

Third,kit appears that time to'disposition (as reflected by the averages pre-‘
sented in Table 11) increases as the prospects for both con41ct1on -and senten-

ces of long term incarceration 1ncrease.
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4.  IMPLICATIONS OF THE RESEARCH
REPORTED IN THIS REPORT

\‘Thisﬁreport began as an attempt to convey the results of research--essentially
~descriptivevresearth on-the .question .of "What Happens After Arrest for Serious
. Felony Crimes in Oregon?".
~ever to be published on.Oregon's criminal justice system) deals with an elab-
'brate array of descriptive statistics, data, and information on the. tracking

While this report (the second such OBTS report

of serious felony cr1me arrestees; the long term intent of wr1t1ng this report
and cont1nu1ng to ana]yze our OBTS data base is to raise research and policy

issues of importance to all Oregonians. In keeping with these goa]s, this
report should mark the point of a transition from a purely descriptive focus

for.0BTS research to one having more of an analytical focus which emphasizes

the utility of OBTS data for public policy making.

. The need to be anafytica] and to focus on the utility of the research here
~comes from twovbasic sources. -First, we do not have with our current re-

sources (and perhaps never did have) the luxury of being able to fully and
comp]ete]y ana]yze every aspect _ of one's data base and to report results

- simply on the basis of the f1nd1ngs be1ng "interesting." Consequently, the
~basis for any elaborate ana]ys1s}of OBTS data has to be the need to know--

‘especially in areas where public policy questions provide a momentum for ana-
lytical pursuit of data and answers.

An example of such a question might be that of what we can.learn from an OBTS
data base‘about a certain group of arrestees--say-for example career criminals

(i e., "repeat offenders") or remanded juveniles. In the case of the career

~criminal-we may be interested in know1ng about the profile character1st1cs of
i~th15’group of offenders in light of the impact repeat-offender statutes or

habitual-offender laws .are 1likely to have on overall crime rates. In this

regard, one recent report descr1bes the disproportionate share of the crimi-
nal Jjustice work, load accounted for by repeaters and suggests that greater

emphas1s on the prosecut1on of rec1d1v1sts may be an appropr1ate strategy for

crime contro] 1 |
B

Sz =

1INSLAN "Curbing “the Repeat Offender

A Strategy for Prosecutors,“‘(nst1-J/7
~tute for Law and Social Research, 1977. .
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Likewise, there is a heavy interest in every aspect of the proceSSing of juve-

niles in the criminal justice system. This. is espeCially S0 when we consider
juvenile felony arrestees who have been remanded to aduit criminal ‘courts for
case processing. Given a certain pub¥ic sensitivity to such remands, what can

we say'about the remanded juvenjle. Given the suggestion.that-states lower

the age at which we can remand Juvenile offenders to aduitécOurt,=whatsdo.we
" know about those -curréntly being remanded?l‘ Is there. a growing tendency
to remand juveniles for less serious felonies and are we. remanding ‘more
Juveniles over time and more younger juveniles? ~Answers.to these guestions
will help us. to guide and monitor any changes in the iaw$ or procedures
affecting the remanding of Juveniies N
: : i
A second reason for»investing in the analysis of 0BTS data involves the need
to establish benchmarks or guideiines‘and to make comparisons across time per-
iods and between various geographic, political, and social groupings. Very

often the results of OBTS data analysis simply demand more analysis and com-

parison. For example, one questiOn invariably raised in'examining some of our
results is whether or not the statewide conViction rates reported here are too
low. A FTurther question is whether or not these rates couid be improved !

In addressing this question, the first'pbint‘that.shouidvbe/made is thatuone
should not expect a conviction rate of 100 percent nor shouid one expect rates
to approach this figure. The main reason for this is-that there are very dif-
ferent standards of evidence needed for arrest and for. conViction

A second point worth considering'is that felony arrest conviction rates in
Oregon do appear to be comparable to those in other'areas‘of‘the‘country,‘n0ur
~study (for 1979) shows that of all Part I felony arrests, about one-half
(49.3%) result in conVictions on some charge. Our previous OBTS'report (ex-
Cluding arson and uSing 1977 arrest data) noted a conviction rate of 55.8 per-
-cent on some charge. A study done of ‘100,739 felony arrests in 1971 in. New

@

leron oir 1979 Part I felony arrest StUdy using OBTS data we learned that
105 of the 7,451 arrests involved remanded juveniles. Over 80 percent of

these 105 remanded juveniles were over 17 years of age and nearly 60 percent "

were convicted of some crime. More information on these remands will be the
subject of a separate report. -77;

Qv
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'1The Vera Institute of Justice, "Fe]ony‘Arrests Their Prosecution and A
o DispOSition in New York City's Courts," New. York New York 1977.

‘Yprk,City_found that in 42 129 cases or 55.7 percent conviction on some - charge

- resu]ted'l A second study reported that in six large urban areas of the
-United States, the conviction rates (for a]] fe]ony charge arrests cand convic-

tion on ‘any charge) ranged . rrom 26 percent to 58 percent 2. Despite slight
‘differences in study . methodologies, these resu]ts indicate that Oregon's

hCOﬂV]Ct]Oﬂ rates. for serious felony arrests. are Simiiar to those reported in

studies done in other parts of the country.

RCk
1 S

W
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Future OBTS:reports must deal with another.set‘of questions‘which will emerge

because of comparisons and differences noted between counties in the dispOSi-
tion of felony arrests. - Such differences demand analysis of arrest and court
caseloads to determine if counties have similar distributions of career crimi-

~.nals (repeat offenders) and similar frequencies-in terms of certain time con-

suming cases. ,Also, there is a need to document any differences in county
resources {jail space,  staff, money, etc ), as _well as differences in com-

~munity tolerance for different offenses and baSic differences in 1aw enforce-
‘ment and prosecutor preferences or priorities for law enforcement and crime

control through apprehension (arrest) and prosecution (conviction).

Time to disposition also offers a basis for meaningful comparisons across time

_..periods or between jurisdictions and other groupings. Time to disposition or

case processing time can be an important measure of criminal Justice system

_.performance and demands careful analysis of basic differences over time or

\between categories. Given an already over]oaded Jjudicial system, any increase
in case proceSSing time commands some attention,

o

Lastly, comparisons over time and between jurisdictions are particularly im-

portant when special attempts are made to impact a criminal justice system

f‘4performance indicator. For exampie, it may be possible to impact conviction

AN

,2Patrick R. Oster, “ReVOIVing Door Justice: why Criminals Go Free W U S.

News ‘and World Report, Vol. 80, No. 19 (May,lO 1976), p. 37. The s7% Juris-
dictions were Ba]timore, Chicago, DetrOit Los Angeies County, San Diego
County, and Washington, 0.C. ¢ s £y

C
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rates in an area. “Programs in other part§ of the country have been able to
improve %onv1ct1on rates through better w1tness hénd]ing techniques = and
; through tra1n1ng of various criminal justice system personnel—-espec1a1]y
arresting offlcers and prosecutor off1ce staff. It also seems 11ke1y that
“more resources would help, too. -0f course, enhancement of conviction rates ,
;implies some concurrent examination of workload demands .in other components of v :
the criminal justice system. Any jurisdiction interested in improving ‘its : ] | -
felony arrest conviction rate should first determine whether or not its local - vl o
‘system is prepared to. hand]e a likely 1ncrease in jail commitments and pro- Qs
bation cases. ‘ ’

4

&

In the same vein the question of whether or not plea bargaining 1nf1hences
conviction rates also can be gntertained. While our research here does not :
examine plea bargaining per se, our study does show that modification of _ |
charges (between arrest and disposition) -more often than not results in a o :
greater conviction rate and. somewhat less severe sentences. To the extent
that charge modificatibn‘implies at least some plea bargaining it would be
logical to assume that elimination of plea barga1n1ng would result” in Tower
conviction rates and more severe sentences.l . § ‘ APPENDICES

A
e

More than any other. type of data base and kind of .analysis, the OBTS”system )
offers a dynamic means of keeping up with the issues of criminal justiie sys-
tem performance. In keeping with the emerging and changing information needs.
of the criminal justice system, offender based transaction statistics offer
policy makers and others a means. of answering importahi policy questions and )
shaping solutions to criminal justice problems. o

amrtsres e e o

e

11t a]so is poss1b]e that the elimination of- plea bargaining may not neces- 5 | \ ” ‘ ?
sarily result in lower convigtion rates and more severe sentences. A study i '
of the elimination of plea bargaining in Alaska revea]eH no change in the con- ; 5
viction rate and more severe sentences for only some of fenders (i.e., those NS F A . . ' y fﬁ
arrested for less serious offenses and those with few prior convictions). g ‘ = ‘ R Fq
Although the court process in Alaska did not bog down, the trial rate e T By 14 ‘ . : ; : B e
increaséd substantially. Again, any jurisdiction which desires to experiment . "k . e ' :
with the elimination of plea bargaining Mmust monitor and study the conse-.° ‘ )
quences of change and be prepared to handle the impact. See "Alaska Bans ' 4
Plea Bargaining," U.S. Government Printing, Office, Washington, D.C. . ; AR
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APPENDIX A

ERCIEES R
T

;GLQSSARY}OE“PART I FELONY CHARGE DEFINITIONS

The fo]]ow1ng def1n1t1ons are br1ef statements of cr1m1na1 charges extracted

.from the "Field Manual. for Peace Officers - Oregon Criminal Code" published: by
the Board on Po]1ce Standards and Tra1n1ng (revised January, .1980).

Violent Crimes

[CRIMINAL HOMICIDE | - R | | LT
ORS 163.115  MURDER - Life Impr1sonment or Death | :

A, Intentionally causing the death of another human be1ng w1thout just1f1ca-

~tion or excuse, while not under extreme emot1ona] d1sturbance.

B. Murder is also charged if death to a- non-suspect resu]ts when suSpect is
attemptlng or committing any of the fo]]ow1no cr1mes

1.  1st degree arson

2.  1st degree burglary
- 3. 1lst degree escape '
4,  1lst .degree kidnapping
5. .lst degree rape
. 6.+ 1st degree sodomy
7. Robbery - any degree

-C. Placing or d1scharg1ng a. destruct1ve dev1ce or bomb -or. oommitting or

attempt1ng to commit aircraft piracy. g
; O
ORS 163 118 - FIRST DEGREE MANSLAUGHTER - A Felony

; Af’uRecklessly caus1ng death under c1rcumstances man1fest1ng extreme 1nd1ffer-

ence to value of human 11fe. e : e

Ry

B. Intent1ona1]y caus1ng death under c1rcumstances not const1tut1ng murder

| ORS 163.125 SECOND DEGREE MANSLAUGHTER -8 Fe]ony

A. Reck]essly caus1ng the death of another human be1ng. g},j;j :;qtff.-»u!=
B. Intentnonally caus1ng or a1d1ng another to commlt suicide.: ef.u,_“

ORS 163 145 CRIMINALLY NEGLIGENT HOMICIDE - C Fe]ony

B “Nlth cr1m1na1 negl1gence, caus1ng the death of another human belng ’

n' > B
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ORS 163.375

—-—

FIRST DEGREE RAPE ~ A Felony

A. Sexual intercourse w%thhfemale under 12'years‘oF'age;'or :

B. Forc1b1y compe111ng female of any age to engage 1n sexua] 1ntercourse or

B C.»‘Hav1ng sexual 1ntercourse w1th s1ster of who]e or’ ha]f b]ood or daughter
e! : .

or wite's daughter - 1f under 16 years of age.

S

ORS 164.415

FIRST DEGREE ROBBERY - A Fe]ony

V1o]at1ng ORS ORS 164 395 p1us

1. s armed w1th dead]y weapon, or '
2. . attempts to use or uses dangerous weapon, or .
3. attempts to cause or causes ser1ous phys1ca1 1nJury. v

ORS 164.405  SECOND DEGREE ROBBERY - B Fe]ony

Violating ORS 164.395 plus:

1. representing that he is armed with a deadly or dangerous weapon, or
2. 1s aided by another actually present. '

ORS 164.395 THIRD DEGREE ROBBERY - C Fe]ony .

In the course of-committing or attempt1ng to comm1t a theft threaten1ng or
using force with intent to: ,

1. prevent or overcome resistance to his un]awfu] taking of property, or’
2. prevent or overcome resistance to h1s keep1ng property 1mmed1ately after
the unlawful“taking; or <=

3. compel another to deliver property or - to engage in some other conduct
: wh1ch a1ds the theft R

Ummmmmwmla*ﬁfjﬂejxﬂﬁ“*“
ORS 163.185

FIRST DEGREE ASSAULT < A Fe]ony B

Intent10na11y causes’ ser1ous phys1ca1 TnJury to another by ‘means. of a dead]y
or dangerous weapon. o SRR et

ORS 163. 175 SECOND DEGREE ASSAULT = B Fe]ony

A. Intent1ona]1y or know1ng]y causes ser1ous phys1ca1 1nJury tp another, or

4]
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B. Intentionally or know1ng]y causes phys1cal injury to another by means of a
deadly or dangerous weapon; or S

C. Reck]ess]y causes serious physical injury to another by means of a deadly

or dangerous weapon under c1rcumstances man1fest1ng extreme 1nd1fference
to the va]ue of human- life. ER .

Property Crimes:

ORS 164.225  FIRST DEGREE BURGLARY’-'A'Felony ‘

Violates ORS 164.215 and:
A. The building is a dwe]]ing;ﬂor

B. If in effecting entry or while in a bu11d1ng or in 1mmed1ate fl1ght there-
from he:

B PR £ armed with burglar's tool or a dead]y.weapon, or
2. causes or attempts physical injury to any person;: or
3. uses or threatens to use a dangerous weapon.

ORS 164. 215- SECOND. DEGREE BURGLARY - C Felony

Enters or rema1ns un]awfu]]y in a building with intent to commit a crime
- therein,

[THEFT |

ORS 164.055  FIRST DEGREE THEFT - C Felony

RS

A. If value of stolen property in s1ng1e or aggregate transaction is $200 or
more; or

B. Any theft committed during riot, f1re or explosion; or

C. TPeft of a f1rearm or exp]os1ve, or

D. Buv1ng, se111ng or lending on the secur1ty of any stolen property, or

N

" E. .Theft of a 11vestock animal.

UUMV “
ORS 164 135 UNAUTHOR{ ZED USE 0F»VEHICEE - C Felony
Tak1n operat1ng, exerc1s1ng control over or riding in .another! s motor

vehic e boat ‘or. a1rcraft without consent; or

B. 'Hav1ng lawful custody of a vehicle, boat or aircraft but then grossly

- deviating from the agreed purpose of . or length of time of the,tustody<

Vagreement

SR e D
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"ORS 164 325 FIRST DEGREE ARSON - A Felony

A. Intent1ona11y damages another S protected property by start1ng a fire or

causing an explosion.

B.. Intent1ona11 damages any property by fire or explosion and such act reck-
 lessly p]acé; anogher person in danger or phy51ca1 injury or protected

property in danger or damage.

i

ORS 164.315 SECOND DEGREE ARSON - A Fe]ony

Intentionally damages any building of another (not protected property) by

starting a fire or causing an exp]os1on

W
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APPENDIX B
MISSING DATAl

A prob]em of concern in any analysis of the functioning of the criminal jus-

tice system is the relative frequency in which data are m1ss1ng and the out-

come is unknown. Findings were as follows:

1. Arrest charge indicated, but no indication of court'filing.

An arrest charge indicated with no 1nd1cat1on of court f111ng may be due
to one of the following:

a. Charges not filed (prosecutioﬁ declined). !

b. Chargesﬂfj1ed; but not recorded in the CCH file.

<

c. Disposition is pending (often because defendant absconded).

Without further information, there is no way of determining with certainty the.
relative prevalence of these reasons. Study findings indicate, however, that
the percent of arrests resulting in court filings closely approximates those

: &= ' L .2 obtained in the 1978 OLEC study,’ "What Happens After Arrest in Oregon?--A
‘ “ SR ‘ 'E' Pilot Study of Fe]ony Arrests in 11 Oregon Counties."
5{ The latter study included manual fo]]ow-vp examination of prosecutor records,
5 which accounted for approximately hal#/ of the arrests not evident in the

court. While 16 percent of the arrests surveyed could not be accounted for,
it appeared that some of these were due to unrecorded declinations. Although
b continued efforts should be made to insure complete reporting of circuit court
filings, it is tentatively concluded that reporting rates are high.

2. Arrest charge known; court disposition known but for unknown charge. g

\ _ : / This was noted in 25 cases, or less than 1/2 of one percent of the arrest :
. i J+  charges. ‘

R _ ' S i ~ 3. Court d1spos1t1on unknown.

This was noted in 29 cases, or approx1mate1y one- ha]f of one percent of
the arrest charges.

Q@

4, Court conv1ct1on known but sentence unknown,

S . s . This was noted in 95 cases, which is approxtmately 1 1/2 percent of the
=0 . : ' arrest charges"or approximately.3 percent of the known convictions.

4

i ) . - : .

i , From the above, it appears ‘that the CCH data base contains rather comp]ete
reportlng for Part I felony arrests. u

o
e e A L b B

. ‘ R AR L o » b 1Reprinted from our previous OBTS report entitled, What Happens After Arrest
S SRR TR U I AU o , e v'féi : in Oregon, A Report of Disposition and Sentences for 1977 Part I Fe1ony
" ‘ ‘ Arrests, Oregon Law Enforcement Counc11 March, 1981 ‘
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