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--  Statewide, almost 53 percent of all probation eligible defendants were
incarcerated, but only about 49 percent of the White and Other defendants
received jail or prison”sentences. About 52 percent of the Hispanic
defendants and 58 percent of the Black defendants were incarcerated. The
percentage of each group sentenced to state prison was lower, but the pattern
was similar. : ‘

-- Judges incarcerated the highest proportion of defendants in the Suburban
region (62 percent) and the Towest proportion Upstate (47 percent); New York
City judges incarcerate about 53 percent of probation eligible defendants.
The proportion of defendants sentenced to state prison was 24 percent in New
York City and about 15 percent in both the Suburban and Upstate areas. -~

-- The differences in incarceration rates among racial/ethnic groups were small
in New York City, but the disproportionality was substantial in other areas of
the State. New York City judges incarcerated about half of the White and
Hispanic defendants and 55 percent of the Blacks. Blacks were 13 percentage
points more likely than Whites to be incarcerated in the Suburban area (71
percent to 58 percent) and 17 percentage points more likely to be incarcerated
Upstate (61 percent to 44 percent).

-- The independent effect of race (when simultaneously controlling for prior
record, age, sex, crime type, statutory class, and charge degradation) was
less than the overall disproportionality described above. However, in both
the Suburban and Upstate regions being Black still increased the chances of
being incarcerated to a large and statistically significant degree. The

- independent effect of race was greatest in the Suburban region, and race had
. no large or stable effect in the New York City analysis. o

--  The magnitude of the independent race effect was greatest>in the middle range
(around the .5 probability) where the outcome of a case was otherwise a "toss
up" in terms of the other factors considered in this analysis. For such
cases, Blacks were about 11 percent more 1likely than Whites to be incarcerated
in the Suburban region and about 8 percent more likely to be incarcerated
Upstate.

The disproportionality in the decision to incarcerate that was observed in the
Suburban and Upstate regiors was not fully exp]ainéd by the quantitative models
developed. Other potentially important factors such as weapons use, injury to
victims, and pretrial detention were not available for study. If influential
‘factors not included in the study happen to be correlated withiminority §tatUs,
then some of the disproportionality that is due to the omitted factors‘w;11 have
been attributed to minority status. However; the findings of this study qo
demonstrate that‘discriminatory impact in the Suburban and Upstaté regions cannot
be fully explained on the basis of prior fecord,fagé, sex, crime type, statutory
class, and charge degradation. Understood in the context of previous research,
this evidence can be interpreted as establishing é.prima facie case that race plays
an important role in sentencing defendants from the Suburban and Upstate regions of
New York State.
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INTRODUCTION

The impact of race and ethnicity on criminal Justice processing is a matter of
great ethical concern because it goes to the core of our aBi]ity“as a society to
dispe?se justice in a fair and evenhanded manner. A basic principle of justice in
‘the United States is the‘equa]ity of inqiyjdua]sfin the eyes of the law, and a
finding that the criminal Justice system%pfécriminates against any grou; would be a
seriogs indictment of society's ability to function according to the principles we
espouse. - This concern, and the growing political influence of minérities haé
forced criminal justice practitioners and researchers to begin addressing,the issue
of ?iscriminationm The specific question at issue is whether criminal justice
decTsion:makers (police, prosecutors, judges, etc.) systematically discriminate
aga1?st minorities and'thergbyfpyoduce more intrusive or negative consequenéés than
are imposed on similarly situated non-minorities. ’

~The question usually focuses on
the differential treatment of Blacks, ﬂ

' . but in some areas of the United States
Hispanics and American Indians are‘be]ievgd to be the objects of discrimination

2

It is easy to understand how pérceptions of discriminatioﬁ by the criminal

,;yﬁﬁﬁt{ce system arise. The United States has a long Histony¢0f discrimination

gnst minorities. Discrimination historically has pervaded virtually every
“portant aspect of society from economic -opportunities to interpersonal relations
H5 ’

and the justice system is no exception.l “Attempts to eliminate dfgcrimination over

theépast 30- years have been at least bartia11y successful in areas such as
emp loyment a‘nd\educatiop.2 ‘There has also-been

AR v ’ progress toward e]imfnating
dlscr1m1na§}on from the criminal justice system, ’

but the amount of progress is a

- subject of considerable debate.3 The debate is fueled both by dramatic incidents

of.discrimjnatory Qghaﬁiqr'and by data concerning the system's routine
processing of minority defendants. This report addresses the latter issue by
examining the sentences imposed on probation eligib]e offenderénconvictedvof

- felonies in New York State,

[P T RN
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'd1fferent1a1 presence o? m1nor1t1es

DISPROPORTIONALtTY AS EVIDENCE OF DISCRIMINATION

: §
if one exam1nes the number of m1nor1ty and non-minority persons processed by
the criminal Just1ce system, it is 1mmed1ate1y apparent that the number” of’
m1nor1t1es 1n the system is. disproportional to their numbers in the overall
population. For example, although Blacks const1tuted only about 12 percent of the
U.S. population, they accounted for: a]most 35 percent of those who were arrested

in 1979.4 The rate at which B]acks are 1ncarcerated in state and federal pr1sons is

even more. dramat1c the rate of incarceration per 100,000 population is’
approx1mate1y 7 times greater for Blacks than for Nh1tes.5 This d;sproport1ona11ty
has been interpreted by some'as evidence of rac1a1 discrimination.® - Such d1rect
1nterpretat1ons of these data are not appropr1ate, however. ' '

As. Blumste1n has po1nted out, the fact that a group: is disproportionate]y -
repres ented at some point in the criminal Just1ce system cannot directly be
interpreted as evidence of discrimination. 7 - In the context of routine criminal.

justice process1ng, the term d1scr1m1nat1on connotes_an ethical ‘judgment “about

disproportionality: .discrimination is d1sproport1ona11ty that is not considered
justifiable. There are, in fact, many types of individuals who ‘are disproportion-
ally processed by the. system. ‘The normative label of d1scr1m1nat10n is not usually
applied because there are acceptable reascns for the differences. - For example,
males const1tuted about 96 percent of the national prison popu]at1on in- 1979‘
a]though females comprised over half of the total U.S. popu‘latwn.8 The
overwhe1m1ng preponderance of males in prisons is not usually v1ewed as- eth1ca11y

unacceptable because: males commit more crime and general\y more _serious cr1mes than |

do females.9. Thus, there are: rational and acceptabie reasons for their
d1sproport1ona1 presence in pr1son populations. Similarly, persons between 16 and
18 years: .of age const1tuted about 17% of all arrests in 1979, but on]y about 6% of
the U. S population. 10 - The reason ‘16. to 18 year o]ds were arrested at such a h1gh
rate is that- they committed funct1ona11y "arrestable. criminal acts at -3 h1gher rate-
than persons in other ‘age groups,l} and it would be 1nappropr1ate to 1nfer from |
these data that they were be1ng d1scr1m1nated against by cr1m1na1 Just1ce ‘J&\V‘C'
decisionmakers. The quest1on is whether it is appropr1ate to attr1bute thé

0 d1scr1m1natory dec1s1on mak1ng w1th1n th\

T ( \J

aE

system.

e

W
B]umste1n exam1ned th1s)1ssue by comparing the national distributions of

arrest rates and 1ncarcerat{6n rates for Blacks and Whites.12 He 1dent1f1ed the
offenses for wh1ch 1nd1v1duals were 1mpr1soned and compared the proport1ons of
White- and Black prisoners w1th their proport1ons in the same offenses at arrest.
If post-arrest“decisions were highly discriminatory, one would expect large
'differences between the proportion of Black and white'offenders arrested for a .
gtven offense and the _proportion 1mpr1soned for ‘that offense If processing |
decisions were not dwscr1m1natory"‘the proport1ons should be nearly identical for
‘each offense type. Blumstein found that 80 percent of the disproportionality in
pr1son popu]atxons could be accounted . for by differential arrest rates. That is,
Blacks were dwsproport1onate1y arrested for the crimes that typ1ca11y resu]ted in
pr1son sentences (homicide, robbery, assault burglary), and this arrest
d1fferent1al largely accounted for the rac1a1 composition of priscn popu]ations.

syt

He atso found”that this relat1onsh1p was stab]e from 1970 to 1979.-

Blumsteih's stUdy’demonstrated'that the primary component of racial
d1sproport1ona11ty in the justice system s the d1fferent1a1 created at arrest.
Initial racial d1fferences are perpetuated at other dec1s1on po1nts; thus creat1ng
a system whose c11ents are predom1nate1y m1nor1t1es B]umstein SUggested a number

- of other factors that might account for the d1sproport1ona11uy\not explained by the

d1fferencec 1n arrest charges (the 20 percent) Rac1a1 d1scr1m1nat1on in post-
arrest process1ng was one of the p0551b111t1es he suggested For example, racial
factors m1ght have 1nf1uenced prosecutors in dec1d1ng whom to prosecute and how
v1gorous1y to pursue prosecut1ons. S1m1aar]y, rac1a1 factors m1ght have 1nf1uenced

[
sentenc1ng dec1s1ons. Although rac1a1 d1scr1m1nat1on may have been respons1b1e for

some of the observed d1fferences, it 1s not 11ke1y to have been the only factor
involved; ‘as B1umste1n po1nted out, arguably 1eg1t1mate factors such as pr1or
cr1m1na] record are a]so 11ke1y to " account for a port1on of the unexp1a1ned 20 \“

percent. fJ‘-'f‘ R A
F1na1TM3 B1umste1n s ana1y51s exam1ned on]y the 1n1t1a1 1nputs to the system
(arrests) and a s1ng1e outcome of system process1ng (prison populat1ons) Th1s

type of ana1y51s could not address the poss1b111ty that d1scr1m1nat1on at one

dec1s1on po1nt was compensated for 1n other dec1s1ons.' Con]ey and Z1mmerman, fork

S N
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example, found that the vot1ng patterns of some Oklahoma Parole Board members
systemat1ca11y favored the release of Black 1nmates.13 They suggested that this
may have been an attempt to redress percelved racial 1nequ1t1es in Ok]ahoma Judges'
sentencing decisions. There is c]ear]y a need to exam1ne 1nterven1ng process1ng
decisions and to account for the effects of other legitimate factors before making
judgments about the 1mpact of m1nor1ty status on cr1m1na1 Just1ce dec1s1on mak1ng.

3 . Co W

DISCRIMINATION'IN SENTENCING

One processing decisien of cons1derab1e 1mportance is sentenc1ng. §entencing
decisions 1nf1uenced by a defendant’ s race or ethnicity are ethically and legally
1nappropr1ate., A ‘body of emp1r1ca1 research has addressed the quest1on of ‘
discrimination in sentenc1ng dec151ons but f1nd1ngs”of the research are ambiguous
and sometimes contrad1ctory. Some studies have found that minority status
(primarily race) had an effect-on sentencing, but many of these stud1es have been
criticized for methodological deficiencies such as the failure to adequately-
control the effects of other 1eg1t1mate factors.14 Studies that attempted to
control for these factors typically failed to 1dent1fy m1nor1ty status as an
-1mportant element in sentenc1ng dec1510ns.15 ‘

Even-methodo10gica11y sophisticated“studies‘have often been conducted in ways
that Timit the genera]izabi]ity of their findings. For example, in their
mu1t1var1atk ana]ySIs of sentenc1ng dec1s1ons in Ch1cago Newark, and Phoen1x
Z1mmerman and Tracy found no significant race effect. 16 This study exam1ned three
large metropol1tan areas w1th homogeneous court systems and, presumab]y, w1th
estab]1shed process1ng norms in the fe1ony courts." These more. urban courts
rout1ne1y deal with a 1arger number of. m1nor1ty defendants than other courts in
their respect1ve states. Their rout1ne involvement with m1nor1ty defendants may
“have 1ed to.the evolution of process1ng norms quite different from those in non-
urban courts where m1nor1ty defendants are less frequently encountered A1so,
commun1ty att1tudes toward m1nor1t1es 1n metropo]1tan areas may dlffer from those
- in the suburbs, sma]] towns or rural areas. Genera1121ng the Zimmerman and Tracy
findings to I]]1no1s New Jersey, and Artzona would a]most certa1n1y Tead to‘:jéﬁ
1naccurate 1mpress1ons about sentenc1ng outs1de of Chlcago, Newarkg and Phoen1x.

444444
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The current»inabi]ity to definitively answer questions about sentencing
discrimination does not imply that empirical studies are without value. There has
been progress toward addressing the issue more rigorously, and each thoughtful
study helps in understanding how better to ask and answer the central questions.
There "have been studies in several specific Jur1sd1ct1ons that were sufficiently
rigorous to support valid conclusionsvabout discrimination (or the lack of
discrimination). The remainder of this report presents the resuits of a recent
analysis that contrtbutes to this growing body of knowledge. This study used
relatively refined methods to examine sentenc1ng,dec1s1ons in New York State.

- THE E DECISION 70 INCARCERATE IN‘NEw YORK STATE

Data for the New York State study were obtained from the New York State
Computer1zed Criminal History/Offender-Based’ ‘Transaction Statistics (CCH/OB:S) data-
base:= From the. CCH/0BTS files, a group of cases was se]ected involving probat1o"-

e11glole offenders who were convicted of fe]ony offenses in 1980. The resulting

11 098 casesl’ constituted the. study cohort that ‘supported this empirical ana]y51s
of sentenc1ng decisions by.New:York State judges. 18

The focus of the analysis was the decision about whether or not a convicted
defendant, should be' incarcerated (the “IN/OUT* decision). Judicial decisions about
the length of confinement were excluded from-this analysis. For felons convicted
in ‘New York 5tafe,_the5IN/0UT decision actually involves three basic a]ter@atives'
or rombinati'onsth@reof-State prison, county jails, and non-incarcerative
sanctions (probat1on flnes etc.). County jail sentences of one year or less are
possible for probatlon e11g1b]e fe]ons, and the State provides reimbursement to
counties for- hous1ng conv1cted felons. . Deferidants sentenced to county jail
received a sentence involving incarceration, so they, a]ong w1th those sentenced to
State prison;. were classified as "IN" decisions for thJS»analy51s. It should also
be emphasized that the 11,098 cases involved on1y’defendants who were efigible to
receive a probation sentence detendants for whom prison was mandatory, based on
elther conviction offense or pr1or fe]ony conv1ct1ons were excluded. These cases
were excluded because when mandatory pr1son séntences were 1nv01ved the judges d1d,
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not make an IN/OUT dec1s1on, they only decided on the sentence length 19

Defendants for whom 1ncarcerat10n was not mandatory are referred to as "probat1on

L7

eligible" defendants in thlsyrepert. N

Regional Differences

‘:The racial/ethnic compositionrof the total cohort of 11,098 probation e]igibﬁe
defendants is displayed in Table 1. Almost 53 :percent of the defendants "belonged
to a minofity~gfoup for which discriminatory sentencing has been raisedc<as an’
issue. About 40 percent of the defendants in the cohort were Black, and about-13
percent were Hispanic. Thus, minority defendants slightly outnumbered White B
defendants.20 As'had been expected from the literature, minority defendants were
sentenced to/incarcerat1on at higher rates than Whites. Statewide, almost 53
percent of all probaf1on eligiblé defendants were 1ncarcerated but only . about 49
percent of the Wiite and Other defendants received jail or prison sentences. About
52 percent of the Hispanic defendants and 58 percent of the B]ack defendants were
1ncarcerated "The percentage of each group, sentenced: to state pr1son was Tower but
the pattern was s1m11ar. These data raise the possibility of discrimination in the
sentenc1ng of m1nor1ty defendants. - :

As dichssed ear]ier there are other, factors‘that need to be‘examined before
attr1but1ng the d1fferences betwesn the White and minority defendants to .

discrimination. One factor is regfnn\] d1fferences in sentencing patterns. hfor :
“:exampfe, there could have been equ1tab1e.bat“more severe treatment of all p

defendants in regions with large numbers, of minority defendants. There could also
have been d1scr1m1natory sentenc1ng in one area of the State and” non-d1scr1m1natory
sentencing patterns in other areas. ‘Tt was prev1ous1y suggested that there may be -
less discrimination against minority defendants in highly urban areas, such as New
York City, than 1n 1e¢s urban areas of a JUTISdlCt]Oﬂ.V

s - . " . P

e

Y
//>
{

.

eligible cases during 1980 came from New York City. B
;sentenced to state prison was 24 percent “in New York City and about 15 percent in ; Jf
_both the Suburban and Upstate areas. These data indicate that there were N . o
d1fferences in sentenc1ng outcomes among the three reg1ons, and it is thus : . 5%
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o TASLE 1
Distribution of Sentences by Race/Ethnigity

% Incarcerated % Prison

Race/Ethnicity -Number

Black 4,416  (39.8%) " 58.0% 24.2% ﬁf’”
Hispanic 1,409 . (12.7%) 52.2% 19.9% |
White & Other 5,273 (47.5%) 8.7% 16.2% |
TOTAL New York State 11,098  (100%) 5.9 19.9%

N\
N/

ath explore this possibility, New York State was divided into three areas and
the proportion of incarcerative sentences was>ea1cu1ated for each. Table 2 shows
the results of this analysis. Judges incarcerated the highest proportion of
defendants in the New York City suburbs (62 percent) and the Towest proportion
Upstate (47 percent). This analysis also indicated that the majority of probation
The pnbportion of defendants

1mportant to ‘examine the distributicn of sentences for each racial/ethnic group

within each region. \57

Vi
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Tab]e 3 shows the result of th1s cross-classification. Three-quarters of the
New York City defendants were minorities; 53 percent were Black and 22 percent were
H1span1c. The New York City judges incarcerated about half of the White and '
Hispanic defendants, and 55 percent of the Blacks. Although the differences in
incarceration rates among racial/ethnic groups were small in New York City, the
d1sproport10na11ty was substant1a] 1n the other areas of the State. 1In both the

" TABLE 2 .
Distribution’ of Sentences by Region
Region u Number" | ,% InEarcerated ‘% Prison .
New York City 6,078 (54.8%)  83.2% 0 24.0%
Supurban 1,735 (Is.6% - 62.5%  14.3%
Upstate - 3,285 (29.6%)  AL.2% 15.1%
~ TOTAL New York State 11,008 (00%) . B2.9% . 19.9%

4

ey T 0y a0
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\ "o, TABLE 3

Distribution of Sentences by Race/Ethnicity within Region

Region - " Race/Ethnicity Number % Incarcerated

New York City = Black . 3,231 (53.2%) 55.2%
Hispanic =~ - 1,357  (22.3%) - 50.9%
White & Other 1,490  (24.5%) ~ 50.2%

Suburban -+ ..  Black . 580 (33.4%) 70.7%
' Hispanic - ; 37 (2.1%) - 62.2%
White & Other 1,118 (64.4%) . 58.3%
Upstate . . Black . 605 (18.4%) 60.8%
. N - Hispanic 15 (0.4%) - 60.0%
‘White & Other 2,665  (81.1%) 43.9%

- Suburban and'Upstaté;akeas there were very>few.Hispanicidefendqntsi white

defendants predominated jn both areas and Whites were much less likely to be

“incarcerated than Blacksfva]acks Were_l3 percentage points more likely than Whites
_to be incarcerated in the Subu?ban area (71 percent to 58 percent) and 17

percentage points more likely to be 1ncarcerated Upstate (61 percent to 44
percent) Thus, the comp]ex1on of d1sproport1ona11ty between minorities and Wh1tes

- _was different in the three.areas of New York State, and the statew1de distribution

(Table 1) masked these differences.

. Other Factors. Re]ated to Incarcerat1on Rates

'1ncarcerate i§ the defendant's prior criminal ‘record.:

5]
. N

2

'S )

o

One 1eg1t4mate factor conswstent]y found to 1nf1uence the dec151on to
In fact, -prior criminal
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Vact1v1ty has usually been fdbnd to be the most important influence on IN/OQUT

dec1s1ons.21 In New York State,?defendants with prior felony convictions who are
subsequent]y convicted of another felony generally are not eligible for probation .
and, therefore, would not havefbeen included in these analyses. However, other
features of a defendant's tr1n1na1 history may still have influenced the IN/OUT

decision for these probat1un eligible defendants. Therefore, a composite scale was

created to 1nd1cate the intensity of prior involvement with the cr1m1na1 justice
system. The scale ranged from'0 to 3, with 0 indicating a neg]1g1b1e prior
criminal h1story and 3 indicating substantial prior involvement with the justice
system. Defendants in this study were given one point for each of the following
elements contained in their prior cr1m1na] record: orie or more prior feldny
arrests; one or more prior misdemeanor convictions; three or more prior misdemeanor
arrests. For example, a defendant with no prior felony arrests, no prior
misdemeanor convictions, and two prior misdemeanor arrests was given a score of

zero. ) k : o : k \

As seen in Table 4, the majority of probat1on eligible defendants had
negligible prior criminal history or only one point on the prior record sca]e, '
about 60 percent of the defendants in each region had Tittle or no. pr1or “contact
with the. cr1m1na1 justice system. The categories of the scale show dramatlcally
1ncreas1ng percentages of defendants 1ncarcerated as prior criminal involvement
becomes more serious. The influence of pr1or record is the greatest in New York

City, where there was a 56 percentage point d1fference between defendants with the |
_ieast serious prior records (28 percent were incarcerated) and defendants with the
‘most serious prior records (84 percent were incarcerated): Outside New York City

the range was attenuated somewhat, but ia both the Upstate and Suburban areas the

differences in the incarceration rates of defendants at the extremes of this scale
- still exceeded-40 percentage points. Prior record was clearly an important factor

in these decisions and it must be cons1dered when ana]yz1ng the 1nf1uence of

' m1nor1ty status in sentenc1ng o

‘Another legitimate factor that has been shown td be ‘an influence on sentencing
decisions is the crime for which the defendant was convicted.22 This facter is
often important because it helps exp1a1n why defendants with similar prior records
can face different risks of. be1ng incarcerated. For example, about 32 percent of
the New York State defendants who had a negligible prior criminal record were still
incarcerated. One reason that these individuals were incarcerated may have been
that they committed serious crimesi Conversely, about 18 percent of the defendants

-11-

with the most serious prior records were not 1ncarcerated§'perhaps because they

_were convicted of relatively minor offenses. One way to examine this issue is to

classify the most serious conviction offense in each case according to the type of
crime invoived. Tabie‘5°ShOWS the distributione of defendants incarcerated when

the conv1ct1on offenses are categor1zed into Persona1 Property,,Drug, and Public
Order cr1mes. i ‘ ’ o

TABLE4

h Distribution of Sentences by -Prior Criminal fﬁyo]vement within Region

Region E ~ Prior Scale . Number % Incarcerated
New York City o 2,188  (36.0%) 28.1%
1 1,390  (22.9%)  53.7%
: 27 1,663~ (27.4%) © o 70.2%
3- " 837  (13.8%) 84,24
Suburban’ 0 648 (37.3%) 42.3%
1 405 (23.3%) 69.1%
2 405 (23.3%) '74.3%
3 277 (16.0%) 83.0%
Upstate 0 1,506 (47.5%) 32.5%
' 1 " 809  (24.6%) 54.5%
2" 563  (17.1%) 60.2%
3 353 (10.7%) - T18.2%
TOTAL New York State 0 4,396 (39.6%)  3L.7%
' ' ' 1 2,604  (23:5%) | 56.3%
’ 2. 2,631  (23.7%) ” 68.7%
3

1,467 (13.2%) 81.6%
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Most of the convictions in New York City involved a Personal crime as the most -

serious charge (55 percent). Property offenses were the dominant crime type in the
rest of the State constituting about 60 percent of the conv1ct1on offenses There
were d1fferences in the percentage ‘of defendants 1ncarcerated for each offense

the lowest likelihood of incarceration, and those convicted of Personal ciimes had
the hlghest In both of these regions there was about a 25 percentage point
difference between the rate of 1ncarcerat10n for Pub]1c Order and Personal Crimes.

. The‘sftuation in New York City was MOretcomplex. About 47 percentfof the

| defendants convicted of Drug and Public Order crimes'were incarcerated The

type, but the dlfferences were much smaller than those related to pr1or record. In
- the Suburban and Upstate regions, defendants convicted of Public Order crimes had

highest rate of incarceration was for Property cr1mes (59 percent), and 51 percent

of the defendants convicted of Personal crimes were incarcerated. This pattern
seems counter1ntu1t1ve, but may again reflect a joint effect with prior record '
For examp]e, there may have been a large number of New York City defendants who

committed Property crxmes and Wwho also had a serious pr1or cr1m1na1 record. It is .

also possible that ' 1nteractwons between prior record and cr1me type were operat1ng
in, other ways- that account for: the .seeming 1rrat1ona11ty of the crime type
d1str1but1on. It is poss1b1e for: example that defendants with extensive pr1or

records and who were convicted of Persona] crimes had an even h1gher 11ke11hood of -

‘.1ncarcerat1on than would be suggested from the 1ndependent presence of each

cond1t1on.

The data presented so far make it clear that ft is important to“examine:"
simu]taneous]yythe”prior records and conviction offenses of defendants withdnfeach
region before it is: poss1b]e to determine whether m1nor1ty status had a \
differential impact on sentenCTng. There are a number of other normatlvely and
legally acceptable factors that can affect sentencing, dec1s1ons. To the extent
that any such factors are who]ly or part1a11y confounded w1th m1nor1ty status, it
could: appear that dec1s1ons are made on the basis of race or ethnicity.. For
example, if«in a part1cu1ar Jur1sd1ct1on Persona1 crimes are more apt to result in
1ncarcerat1ve sentences than Property cr1mes and if in that same Jur1sd1ct1on the
crimes categor1zed as "person offenses" are more apt to have been committed by

St
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" Region .

New York City

Suburban

Upstate

TOTAL New York State

-13-

N TABLE 5

Distribution of Sentences by Conviction Crime Type within Region

-
Lrime Type ' Number % Incarcerated
, Personal 3,344 (55.0%) 5L4% ! y
" Property” 1,981 (32.6%) ~ '58.6% e
Drug . | 573 (9.4%) 47.1% - .
PubTic Order - 180 (3.0%) 46.7%
Personal 388 (22.4%) 68.3%
Property 1,04  (60.2%) 65.5%
Drug , 111 (6.4%) '~ 50.5%
- Public Order 192 (11.1%) 0%
_Personal 587 (17.9%) 59.8% :
“Property . . 1,086 (59.2%) - 47.6% ;
Drug 123 (3.7%) - 44.7%
PubTic Order 629 (19.1%) 34.3%
S o o N |
“Persomal 4,319 (38.9%) - 54.1%
Property‘ » 4,971  (44.8%) - - 55.7%
CDrugy 807  (7.3%) 47.2%
~ public’ Orderv | 1,000 (9.0%) ° 38.0%
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minority offenders, then the focus on crime type will tend-to result in a
In that case,
however, the d1sproport1ona11ty would not necessarily be viewed as’ d1scr1m1na+ory
To the ‘extent that observed disproportionality can be exp1a1ned (empirically) on
the basis of normativeTy and legally acceptab1e factors, the case for
discrimination is weakened, at least in the absence of more direct evidence of
discriminatory intent.
influence of minority status on'the‘INIOUT decision, after controlling the joint
influence of a number of 1egitimdte factors.

disproportionate number of minority defendants being incarcerated.

The remainder of this chapter examines the magnitude of the

Simu]taneous“Control fer Legitimate Factors

Controlling the joint influence of additional factors tould be accomplished by

extend{ng the crosstabulations already presented, but tabular analyses involving
‘more than two or three dimensions_are difficult to present and confusing to
The preferred‘method for assessing the joint influence of a large
number of variables is to apply simutaneous mathematical controls using ‘
multivariate statistical techniques. One such technique that is appropriate for
examining the effect of race/ethn1c1ty on the IN/OUT dec1s1on is binary logit
analysis. 23 ’

interpret.

Binary logit analysis is a technique for assessing the relationship between a
set of “1ndependentf exp]anatory or predictor variables and a dichotomous
In the present study, the 1ndependent variables are
race/ethn1c1ty and the more 1eg1t1mate control factors such as cr1me type and pr1or
The dependent var1ab1e is the dichotomous IN/OUT decision. The resu]t of
a b1nary 1og1t ‘analysis is a mathemat1ca1 equat1on, or "model" that specifies the

"dependent" var1a’1e

record

opt1mum weight given each independent: variable in the effort to expla1n or predict |

outcomes. In this case, ‘the model equat1on spec1f1es the re]at1ve/1nf1uence of
race/ethnicity and éach legitimate control factor on the probab111%y of -

1ncarcerat1on 24 ” o . ?

AijSt of the var1ab1es 1nc1uded in the 1og1t ana1y51s is presented in Table
6. Logit equat1ons were constructed for each region, so the distributions of the

w
g IS
v ;

ey

~ variables are also reported separately for each.

- offenses were treated as a distinct group (CLASD), and ‘constituted the most

o identified indirectly as not. CLASABC or CLASD, and“their contribution to the
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The regions were analyzed
separately because it was believed that there were likely to be such different
sentencing patterns in each region that a statewide analysis would mask important
differences. Specifically, sentencing patterns in New York City might have
resulted in underestimating the influence of race statewide because of the 1erge
number of cases in New York City and the apparent lack of sentencing
disproportionality there (cf. Table 3).

“The prior record scale was treated as a single interval variable (labeled
”BADGUY) Three of the crime types were treated as separate dichotomous variables.
‘They were coded: persona] crime or not (PERS), .property crime or not (PROP), and
drdg crime or not (DRUG). Public order offenses were designated indirectly as not

“PERS, PROP, or DRUG, and the effects of the public order offenses were therefore

“absorbed in the equat1ons' “constant“ terms.

The statutory class of the conviction offense was 1nc1uded as another 1ndex of
crime serioushess. "In general, the most serious crimes are included in statutory
class A, and the most severe penalties are permitted for these crimes. Subsequent
statutory groupings involve increasingly less serious crimes and less severe
penalties as sentencing options. Class E offenses are the least serious felonies
in New York State. BeCause there were s6 few class A, B, and C felonies in this t

_ probation eligible COhort, these~stetutory classifications were grouped as one
. category for purposes of this analysis (CLASABC)‘

These serious cr1mes constituted
less than 10 percent of the conviction offenses in all of the. reg1ons. Class D

frequently occgr1ng cony1ct1on class in each region. Class E felonies were

probab111ty of 1ncarcerat1on was absorbed in the constant terms along with that of
the Pub11c Order offenses. & R ?

vCharge'redUCtibns were captured in the variable DOWN. 'This variable indicated

~'the‘number of statUatory classes that charges wére reduced from arrest to

\;\& N : ',.,'; 2 o “
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o TABLE 6 C -
Lo : Var1ab1es used 1n the Logit Analysis ‘ w0 ©

T o : W - ‘ | o yb ’ | e = ™ ‘ ) & ) . }J’»" i \ «‘ 'A
> s 5 Coe ‘Var1ab1e T - -
e ¥ ©__MName -

§
£
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N 1
g
B

" New, York City = Subuvban Upstate
" (N= 6078) - (N=1735)  (N= 3285)

 F= 1.1890 Y= 1.1793 ¥=.0114 . e

Var1ab1e Descr1pt1on4

N

o

R ‘iz - ,BADﬁUY Prior Record Sca]e”f
b 1?‘ L b

PERS' ‘:anv1cted of Persona1 Cr1me S f'ﬂfj 55r°%e e 22}4% f' ©17.9%

o

I oo PROPb fn 'ﬁdnnvieted ofdProperty Cr1me_ :‘f«;jci*fy 0 32.6% - - 60.2% ,": 59.2%_ | ‘ %}E w REER

’ . : . g . } R [ . . .
S ' o . ) b COnvicted of | Drug Cr1me | T ‘954%" R 6 4% e 3.7% ©
Conv1cted of C]ass A, :; or c Felony e 9 1% B Q- 5 4%

:CLASABGb‘

Y

« DRUG 2 P ] ‘ ’

b Y=Conv1cted of C]ass D Fe]ony B ’“’ 2ﬁ%fif 52 5%} f . 39.5% ¢ Tldﬁll% IR

.«"ﬂ, . . CLASD
B & - oow®

e B  AgeRrIskb
) e | . |

.

Number ' of Classes Charge Reduced IO 1 0535 . X-.7372,  ¥=.5306
Defendant S Age BetweeneZO & 90 ;,1 n4' 4] ]% ’Q‘”‘ %]iz%fdl - 36. 3% |
DEFSEXP ~ Male Defendants ‘;~*g“ - L ey 92.6% d‘.:93-3% .

E—

e B BADXPERSY  BADGUY X PERS Interaction: , - a- Dbl ey L 3 e
L T e o Ll e e el o | . S
= Lo BADXPROPd *BADGUY X PROP Interact1on o S e e e e e R R

T B BADXDRUGdd‘BADGUY X DRUG Interact1on B L R - {8 - .
, Ce C d: R A, : - . S Lot 1 R :

o 'pERSXABC ; : e ey forl e i | | B

& k; &?Wb‘iRAcﬁb | &jkB]aCk RO :'J: f“; :‘f‘,i ;? #”f' 53 2% ef_[inu,jfafkf"*f" S B ;{¢?,f‘-ff,c';;@f ;ddy - ;i”xw,j
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conviction, and it was treated as an interval variable in this analysis. DOWN
provided a rough indication of the seriousness of the arrest charge (which was
likely to be more consistent with the actual offense than the conviction charge),
and the type of deal achieved through charge negotiation.

Defendants between the ages of 20 and 30 have the highest rates of
incarceration of any group.25 The variable AGERISK was included in the analysis to
determine whether minority defendants have differential incarceration rates when
age is (statistically) held constant. Thirty to forty percent of the defendants in
the three regions were in this age group. Finally, male defendants were identified
by the variable DEFSEX. Males constituted over 90 percent of the probation
eligible defendants in the cohort and generally have higher incarceration rates
than females. Th's variable was included to determine whether there were
differential sentuncing patterns for male and female minority defendants.

The four terms designated in Table 6 as cross products among individual
variables (BADXPERS, BADXPROP, BADXDRUG, and PERSXABC) were included to capture
effects that may differ from one subgroup to another. BADXPERS was included to
investigate the possibility that prior record may have more (or less) influence on
IN/OUT decisions for offenders convicted of Personal crimes than for offenders
convicted of some other type of crime (or equivalently, that the distinction
between Personal and Other crimes matters more for offenders with particular prior
record scores). The interactions BADXPROP and BADDRUG were included for similar
reasons. The interaction term PERSXABC was also included because it was believed
that serious Personal crimes may have had an impact beyond that expected from a
simple additive combination of the PERS and CLASABC effects.

For the New York City cases, race was coded so as to reflect separately, any
differences between Blacks and Whites and between Hispanics and Whites. The
Hispanic-White contrast was expected to have negligible effects in the Suburban and
Upstate equations due to the small number of Hispanics in these regions.
Consequently, for the regions outside New York City, race was treated as a single
variable contrasting Blacks and Hispanics with Whites and Others.

- —
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The Effect of Race S ¢ ‘ )

- of "lack of fit" statistics (not reported) indicate that deviations of the observed
~»"to\the race coefficients 1nd1cate that eliminating race from coasideration would

. the Suburban and Upstate regions,;: ‘but wouid not make a stat1st1ca1]y sngn1f1cant

There are at Teast two related typeéuef inferences that can be drawn from the
results of the logit analyses. First, it can be determined whether including race
in the statistical model reliably improves the precisﬁon with which one can “
ascertain the probability of 1ncarcerat1on, beyond the precision that would be
obtalned Sfrom cons1der1ng only the more 1eg1t1mate “contro!" factors. Second, the
1ndependent contr1but1on of each variable to the overa]] probability of
incarceration is ref]ected in the re]at1ve'magn1tudes of - the coefficients 1n the
model equat1ons - Thus, one can determine: the magnitude of the d1fference that race
makes in the probab1l1ty of incarceration when the other. factors 1nc1uded 1n\the
mode] are he]d constant.

The results of the logit analyses. are presented in Tab1e~7. The percent of
cases correctly classified by each model suggests,that the models do have ‘
appreciable explanatory value. The variation .in sentencing left unexplained by the
models may be due to the influence of factors that were not available for analysis
or may be simply due to unsystematic variation in Jud1c1a1 decision maklng. A set

data from these models are not statistically s1gn1f1cant. The asterisks attached
significantly decrease’ the ability to exp1a1n the probab1]1ty of 1ncarcerat1on in ‘

difference for exp1a1n1ng the outromes of the New York C1ty cases.
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" TABLE 7

RS Results of Logit.Analyses }§§£;;
L0611 T COEFFICIENTS
Variable Name New York City Suburban- ~ Upstate
 CONSTANT -1.528 - -0.253 -~ -0.106
BADGUY 1.109%* 0.641%% - 0.461%*
PERS -0.232 o 0.411% 0. 542%%
PROP - -0. 336+ 0,289 0.120
DRUG -0. 389+* 10,238 0.219
CLASABC 0.181% 0. 282+ ©0.738%
. CLASD 0,280 0.101% ' 0.263%*
}Powu | 0.072 - 0.399%* 0,361
AGERISK ©0.100%* 0.087 0.063
DEFSEX 0. 346%* 0.538%% 0.454%%
BADXPERS 0.238%* 0.039 - 0,084
BADXPROP 0.342%% 0.158 - 0.065
BADXDRUG 0.183% -0. 085 -0.160
PERSXABC - 0.041 ©0.035 ¢ -0.233*
RACE: BLACK 0,073 RN -
. CHISPANIC 0.033 0,210%x 0,153xx
N 0 :
Cases Correctly Classified:  70.0% o 73.4%

G

G Q

‘f*sighificanf at. .05 Tevel

_ **significant at .01 level
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zero has a 50 percent’chance of incarceration (1:1 odds).
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The magnitudes of the weighting coefficients indicate that individual
variables tend to have different relative influences in different regions.26 For
example, although the degree of charge reduction (DOWN) was among the more

influential variables in the Upstate and Suburban regions, its relative impact on
pthe IN/OUT decision appears to have been much less in New York City.

Also,
although prior record (BADGUY). was the most influential var1ab1e in all three
regions, 27 ts re]at1ve 1mpact was substant1a11y greater in New York City.

The magnitude of the race effect, adjusting statistically for the influence of
other factors, was negligible in New York City, but appreciable in the Upstate and
Suburban regions. A]though race was less important than prior record, it appears.
to have been more 1mportant than, for example, whether the offender was in a h1gh
risk age group.

The magnitudes of the weighting coefficients have a known re]at1onsh1p to the
probabilities of incarceration.

‘The risk
score is expressed as the natural logarithm of an odds ratio, and can be easi]y
oonverted,to'a probability statement. For example, a case with a risk score of

( In order to i]]ustrate
the expected magnitudes of race effects in the three regions, the praobability of .
incarceration was calculated for several hypothetical cases. 3

" Case Studies

t@

The probabi]ities of incareration in each region are presented in Table 8 for U
'CASE 1-W assumes a White defendant between the ages

six hypothetical case studies.:
of 20 and 30 w1th a pr1or record score of "1," arrested for a class D'Person
offense and conv1cted of a class E Person offense.” CASE 1-B has the same e
characteristics as CASE 1-W, except that the defondant is assumed to be Black.

"~ CASE 2-W and CASE 2 B refer respectively to Nh1te and B1ack defendants not in the

high risk age group w1th prior record scores equa] to “l " arrested for a class B

If, for a spec1f1c type of case, the corresponding . -
‘codes for each var1ab1e are 1nserted 1nto 'the model equations, the equations can
‘then be used to calculate a comp051te rlsk score for cases of that type.

Paoe

", region.

N

O Lo L
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Person offense and convicted of a Person offense one class lower than the arrest
offense. CASE 3- N‘and CASE 3-B refer to defendants not in the high risk age group

with prior record scores’ equal to "0," arrested for a class C Property offense and

convicted of a c]ass D Property offense.

The probabilities of incarceration for these six cases indicate that even
similarly situated defendants face systematically different risks of incarceration

~depending on the region in which the case is de_cided,28 and on whether the
_defendants are Black or White. The case studies also illustrate the magnitudes of

these differences, and show that Black defendants face a greater risk of
incarceration than Whites, especially in the Suburban and Upstate regions. The
Biack/White differéntia] is largest in the middle range (around the .5 probability)
where outcomes are a "toss up" in terms of the factors considered by the model.

When the certainty of outcome is high based on other (legitimate) factors, race is
not Tikely to exert a decisive influence. The data suggest that when minority
status influenoes sentencing decisions, it does so primarily by tipping the balance
toward incarceration in otherwise ambiguous cases. Among the case studies
examined, race makes the greatest difference for a (probab]y young) Property

offender with neg1191ble pr1or record whose case is decided in the Suburban
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TABLE 8

Probab1]1ties of Incarcerat1on for Slx Hypothet1cal Cases

e ot e

et a

<A E T H A R R CTERT ST 1C3S T PROBABILITLES
AGE  RECORD ARREST ARREST conv:cnon CONVICTION o

CASE _RACE _20-30 SCORE CLASS TYPE . TCLASS _ TYPE_ _NEW YORK CITY SUBURBAN UPSTATE . °
CASE 1-W  MWhite Yes 17 D PERS PERS 43 63 .52
CASE 1-B  Black Yes 1 D PERS E PERS .47 .72 .60
Lo R o DIFFERENCE J0x 03 - 08
CASE 2  White No 1 B PERS ¢ - PERS .49 73 .87
CASE 2-B~  Black No . 1 B PERS c CPERS © .53 .81 .90
- R SR | ENS e DIFFERENCE RS B8 .03
CASE3-W  White Mo 0  C PROP D - _PRP . .28 49 ° .40
CASE 3-8 Black " No O ¢ PROP o . . PROP .33 .60 .48
| : | o L DIFFERENCE ‘GI s S

The race coeff1c1ents for New York City were not stat1st1cal]y S1gn1f1canv
probabilities displayed for New York City should be viewed-as unre]1ab1e.,

reflect real® d1fferences present;1n the 1980 ‘cohort.
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SUMMARY

It is clear that the empirical analysis of racial discrimination in criminal
justice decision making is complex. Limiting the analysis to gross population
comparisons will overstate the problem, and can produce misleading information as
to whether discriminatory decision making exists. It should also be noted that
analyses of formal processing decisions ignore many less visible decisions in which
discrimination might operate. Harassment of minorities by system personnel, less
desirable work assignments, and indifference to important cultural needs could
exist, but not be systematically reflected in formal processing decisions.

Even the relatively refined analysis described in this report cannot be used
to conclusively determine whether racial discrimination is a factor in the IN/OUT
decision. Although this analysis did control for most of the obvious legitimate
influences on sentencing decisions, other potentially important factors were not
available for study (e.g., weapons use, injury to victims, or pretrial detention).
If influential factors not included in the study happen to be correlated with
minority status, then some of the disproportionality that is due to the omitted
factors will be attributed to being a minority. For example, long-term
unemployment is generally thought to help predict criminal recidivism, and,
therefore, may affect judges' sentencing decisions, either directly or through the
influence of pretrial detention.29 Since the unemployment rate tends to be much
higher among blacks, when employment status is considered at sentencing it tends to
produce disproportionate incarceration rates for black defendants. Depending on
one's ethical judgments about its legitimacy, attending to non-criminal attributes
that help predict recidivism may or may not be considered discriminatory. In
either case, however, it would not be possible to state conclusively that the
observed disproportionality was due to race.

On the other hand, conclusive proof is not required for some purposes. Kaye
has recently reviewed the use of statistical evidence in court cases alleging
discrimination in jury selection and employment decisions.30 He suggested that
statistically reliable evidence of grossly disparate impact may be sufficient to
establish the existence of discrimination, and to obligate responsible parties to
demonstrate that the discriminatory impact is not the result of discriminatory

treatment. In the Suburban and Upstate regions of New York State, the differential
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impact of race on the IN/OUT decision was lange. Even when simultaneous |
statistical controls were introduced for age, prior record, crime type, statutory

c]ass, and charge reduction, race st1;v/émerged as an 1mportant ‘factor in

explaining these sentencing decisions. Moreover, other factors found to have-bee

“influential in previous studies and that were not available in this study are

themselves normat1ve1y questwonab]e for justifying differences among sentences
(e.g., differences among judges, pretrial detent1on) Given the results of s
previous vesearch and the statistical controls for 1eg1t1mate factors employed 1n
this study, the disproportionai’ ‘rates of “incarceration found in the Suburban and
Upstate areas provide strong evidence that black defendants were subjected to

discriminatory practicesd

Definitive conclusions about the role of race in these sentences would requ1re
thorough studies of sentencing practices in 1nd1v1dua1 3ur1sd1ct1ons. However, in

terms of the standards of proof suggested by Kaye, there is a pr1ma facie case that
race plays an important role in sentencing defendants from the Suburban and Upstate

~ regions of New York State.
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FOOTNOTES

1Longg Elton, et al. American Minorities: The Justice Issues (Englewood
Cliffs, NJ: Prentice-Hal), 1975); Knowles, Lewis and Kenneth Prewitt.
Institutional Racism in America (Englewood Cliffs, NJ: Prentice-Hall,

1969).

2N11son W1111am J. The Declining S1gn1f1cance of Race: Blacks and Changing
American Instwtut1ons (Chicago: University of Chicago Press, 1980).

3Reasons, Charles E. and Jack L. Kuykendall.

Race, Crime and ‘Justice (Pacific
Palisades, CA: Goodyear Publishing Co., 1972).

4F]anagan,”Timothy J., David J. van Alstyne and Michael R. Gottfredson, Eds.
Sourcebook of Criminal Justice Statistics - 1981 (Albany, NY: Criminal Justice
Research Center, 198l), p. 352. :

5B]umste1n A]fred "On the, Rac1a] Dlsproport1ona11ty of the United States'

Prison Popu]at10ns " Journal of Criminal Law and Criminology 73, ~No. 3 (1982), pp.
1259 1281.

6Dunbaugh Frank M. "Racially Disproportionate Rates of Incarceration in the
United States," Prison Law Monitor 2, No. 9 (1979), pp. 1-4; Christianson, Scott
and Richard Dehais. "The Black I‘tarcerat1on Rate in the Un1ted States: a
Nationwide Problem," Draft Report: Training Program in Criminal Justice Education,
School of Criminal Justice. State University of New York at Albany, (August 1980).

’Blumstein, op. cit., note 5.
81bid,

9Nett1er, Gwynn. Explaining Crime {(New York:.McGraw—Hill,

1974).

10F1anagan, op. cit., note 4, at p. 346.
~ llNettler, op. cit., note 9.
128 1umstein,  op. cit., note 5.

13Con1ey, John A, and Sherwood E. Zimmerman.> “Decision Mak1ng by a Part-Time
Parole Board: An Observational and Emp1r1ca1 Study," Crimina} Justice and Behavior,

14McNee]y, R.L. and Carl E. Pope. "Race Crime and Criminal Justice: An

Overview," McNeely and Pope Race, Crime and Just1ce (Bever]y Hills, CA: Sage
Publications 1981) ;

15Ib1d

1521mmerman Snerwood E and Ronald L. Tracy. "Models of Sentenc1ng Behavior,"
Paper presented: at the Cr1m1na1 Sentencing Panel of CORS~TIMS- ORSA Joint Nat1ona1

‘Meeting, (May. 1981)

71t is est1mated that between 20 percent and 30 percent of the final court
dispositions had not been reported at the time the data were extracted from the
CCH/0BTS file.

e L i

R SIS S T
AW “@gfr&;ﬂ}j}ﬁuze;:w R e B+ 64 O s S

OO o——

LY



M e ittt i e e AT N S et

-26-

18yhite it js true that most convictions are obtained though.gui1ty“g]eas
entered in exchange for agreements to recommend or impose a part1cu1ar segyence,
and that prosecutors and defense attorneys are key participants in that process,

! judges have the final legal responsibility for sentencing and must participate in

and approve of all of the resulting "plea bargains."

191t is interesting to note that the 2,206 probation eligible felons "sentenced
to New York State prisons in 1980 represented oniy, about one-third of all those who
received prison sentences. That is, about two-thirds of those sentenced to prison
were incarcerated due to mandatory sentencing statutes. This suggests the powerful
influence that mandatory sentencing laws had on prison populations.. ‘

20The category containing White defendants also inciuded a few "Other" .
individuals such as Orientals, American Indians, etc. Because those groups were so
sparsely represented, and because they seemed to be treated similarly to White
defendants, they were combined with Whites to form a "White and Other" category.

21gottfredson, Michael R. and Don M. Gottfredson. Decisionmaking in Criminal
Justice: Toward the Rational Exercise of Discretion (Cambridge, MA: Ballinger

Publishing Co., 1980).
221bid.

b

237immerman and Tracy, op. cit., note 16.

28Readers who are interested in a more complete introduction to binary logit
analysis and related techniques should refer to an intermediate level statistics

" textbook, for example: Hanushek, Eric and John Jackson. Statistical Methods. for

Social Scientists (New York: Academic Press, 1977).

25Blumstein, Alfred, Jacqueline Cohen and Harold D. Miller. “Demographically
Disaggregated Projections of Prison Populations," The Journal of Criminal Justice

8, No. 1 (1980), pp. 1-26. '

26Because the constant term is different for each region, direct comparisans of
coefficients across equations can be somewhat complex. Comparisons of relative
within-region contributions will be generally less misleading.

o

27Because BADGUY is a four-point scale and most of the other variables are
dichotomous, one should approximately double the BADGUY coefficients to assess’ 'the

relative impact of prior record.

28analyses not reported here SUQgest that the higher risk of inéérceration
outside New York City is due largely to jail rather than prison sentences.

29McDonald, Douglas. On Blaming Judges. Criminal Sentencing Decisions in New
York Courts: Are Guidelines Needed to Restrain Judges? (New York, NY), Citizens
Inquiry on Parole and Crimindl Justice (1982). ‘

30kaye, David. "Statistical Evidence of Discrimination," Journal of the

- American Statistical Association, 77, No..380 (1982), pp. 773-783.

BIBLIOGRAPHY

Blumstein, Alfred. "On the Racial B ‘ l
, 1 . acial Disproportionali i i
Popu]at19ns,“ Journal of Criminal Law and Cki;§go?gg;?evg?1t§g S;gteg' ?IQS??

Blumstein, Alfred, Jacqueline Cohen and Haro1d D. Miller

Disaggregated Projecti ; :
Justice, Vol. 8, No. 1 (1g80) " "oPu1ations," The

"Demographically -
Journal of Criminal

Christianson, Scott and Rj i
Lia ichard Dehais. "The Black i i
United States: a Nationwide Probiem," Draft Repgggfrggg?:;:; g:;gr;; ?:e

Criminal Justice ducation, S imi :
New York at A]bang, (Augusé 1338?] of Criminal Justice. State University of

Conley, John A ‘and Sherwood i
> Lo A Y E. Zimmerman. "Decisi i
5oard.”An Observational and Empiricai Stfg}sl°grﬂa¥‘
ol. 9, No. 4, (1982). > I

ng by a Part-Time Parole
al Justice and Behavior,

Dunbaugh, Frank M., "Racially D
2 ) c1a;]qay Disproporti f . . :
States," Prison Law Moﬁitor,va$. 2:0£gfe9Ra:§;78§ fncarceration in the United

Flanagan, Timothy J David J
gan, «» De - van Alstyne and Michael
ygggggggggk of Criminal Justice Statistics - 1981 ?A]gottfredson,{Egs.
ustice Research Centar (19317, - @2 W) Criminal
Gottfredson, Michael R. and Don M."Gottfredson.

Toward the Rational 4 L C Decisionmakin in Criminal Justice:
PUb TTshing To, (19807 -cise of Discretion, (Cambridge, WA) BalTingor— Lo cc:

Hanushek, Eric and John Jackson. Statis

York) Academic Press (1977). tical Methods for Social Scientists, (New

Kaye, David "Statistical Evid  Disc
David. stic ence of D imi i
tistical Association, Vol. 77, No.1§§81?1gg§;on

b
,"Equrnal.of the American Sta-

Knowles, Lewis and Kenneth Prewi j
; ewitt, [ i
Cliffs, NJ) Prentice-Hall, Inc. ?i;g;??1

onal Racism in America, (Englewond

me,ETWn,étaL Ameri i ities: | :
Prentice-Hal], Inc.1€§37?;?°r1t]es' The Justice Issues

McDonald, Douglas. On Blamin

: 10y UC . v Judges. Criminal Sentencin isions i
Cgucfs. Are GuideTines Needed to Restrain Judges? NewD$c1$1ons ey York
Anquiry on ParoTe and Criminal Justice ! ork, NY}, Citizens

McNeel . d |
eely, R.L. and Carl E, Pope. "Race, Crimé}and Crim%“a] Justice: An Overview. "

McNeely and Pope Rac i ice:
Pub]ications (2981).9, cr.lme and JUStICE’ (Bever]y Hi]]ss CA) Sage

» (Englewood Cliffs, NJ)

_ Nettiler, Ggynn. Explaining Crime, (New York) McGraw-Hi11 (1974)

Reasons, Charles E. and Jack L. Kuykendall. Race

Palisades, CA) Goodyear PubTishing Co. (1972).Crime and Justice, (Pacific

e AT




~3

2

&

Zimmerman;-Shetwood E.
presented at the Criminal Sen

Wilson, William J. The Declinin
>hicago, I

Institutions,1

Mgeting, (May 1981).

o
Y
o,
o
. &
t

-28-

and Ronald L. Tracy.
tencing Panel of CORS-TIMS

$

9
]

N
P
A
®
b Y
e

o
©

Si,nificanCe of Race:
University of Chicago Press

. 4

uModels of Sentencing Behavior," Paper

o -

#
i
o
5
o
)

B o
I

[N

B

»

-0RSA, Joint Nationa] .

&
1

o
i
u
9
N
P
o
o
e
: g
o
4
5
e
<
B
"
P
. 5
o .

¢

AN

N

[}

a -

hx]

PPN e DI,

G

ot A ot S e i e

» LN R T R R b

PPN




<

P

AN

©

oSN

8]

P
3
7
-
#
B
I

i~

9

o >
{ s : |
£y n |
. i3 : Y
. B
@ \ ) : ’ v‘ ’
X w ‘
,\’\;
m\\
N
Rl >
@ .
V) .
[s) # |
‘ . -
o . L/
\ ‘\
" ¥ ”
i
. i - A
W
[~ s | | |
j b
: Q. © 0
=
o |
i o
\: o
: Y
. & .
| It
Y < - |
I8 k) - ‘
, o N
oo g . 8 )
o
i -
: |
D
(3
[
t o ‘ '
hi 5 ! V ’
“ a . « ’ )
| ) \ "o !
- o \\ \
O {9 » ‘
1 a i )‘
/J B
o o
3 22 o v” : |
) @ < - |
’:) o '
05 o ° | |
CIS o o | q’
Ee . [eae: | |
» i v 4 ¢ : |
a v * : J |
o ©
N [ ¥ g
o . o G v . :‘
. w7 i )
: . 3 ot
‘ 5 o N
o a ) D
| .
; 6
o e |
= v ~ ‘J g
@o ‘-“
: !L
. ‘ u
. 2
. : | |
. R | \
5] o
<
' | G J» r» ‘ n
“ ‘ ' o
E
N W @ : “
N ) G
o - *
. |
1t ‘ | |
| / : i °
By A . "’I‘ ) :
I z
5 B 0
. : ¢ : . | |
© *° Y n
| . wos )
= . k2 " “
2 B " Q
‘ o
‘(} a1 "
S ‘ ‘
2 i .‘FQ ‘
. b i | | :
| | ) | e e 8 S SR Ly
/ | | : iy S w&qu».-)ym.xw»w«.&.\)
40, : ° :
& P :
o : . ) ; :
£l ‘ g e - P s :
: i ) 3 . ] . L N
. . 0 “ L
P ¥ ! : ‘ L ‘
' - 0 : he
- | | | ‘ | we
) N ; »
7 A o : ‘
. s '
‘ s ; ST . - L.} “
: B o B : v' :
fen e ¢ - H )ﬁ
o )
| W .
[ ! V ‘ A
& o : B b ’ : e '
| 5 v ‘ R LD i -
‘ - N A
. A N . g8
‘ : ‘ ; G '
“ : : : u i - : ©
A N ’
: “ =3 =4

W
|
> §
w1
i
o





