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FEDERAL DRUG LAW ENFORCEMENT
" COORDINATION

TUESDAY, MARCH 23, 1982

‘ House OF REPRESENTATIVES,
SeLECT COMMITTEE ON Narcorics ABUSE AND CONTROL,
Washmgton D.C.

The committee met, pursuant to notlce, at 2:10 p.m., in room
2359, Rayburn House Office Buildin, Hon Leo C. Zeferettl (chair-
man of the committee) presiding.

Present: Representatives Fortney T-I Stark, James H. Scheuer,
Daniel K. Akaka, Charles B. Rangel, Tom Rallsback Frank J. Gua-
rini, Michael G. Oxley; Benjamin A. Gilman, and E. Clay Shaw.

Staff present: Patrick L. Carpentier, chief counsel; Brenda L.
Yager, minority counsel; George R. Gilbert, associate coursel;
Edward H. Jurith, staff counsel Elliott A. Brown, minority profes-
sional staff member, James J. Heavey, press officer; Nona W. Co-
field, executive assistant; Cathy M. Chase, staff assistant,

. Mr. ZerERrETTI. The hearmg of the Select Committee on Narcotics
Abuse and. Control will come to order. ,

‘Good afternoon, ladies and gentlemen.

Today, the Select Committee on Narcotics Abuse and Control
- continues its examination of the administration’s efforts to develop
a comprehensive; coordinated, long-term Federal drug strategy as
required by law. Our inquiry this afternoon will focus on the: e
ministration’s progress in formulating and 1mplementmg an inte-
grated strategy for drug law enforcement. :

Coordination of the many agencies with roles to play in drug law
.enforcement is crucial if we are ever to. coni:rol the massive flow of
narcotics and other dangerous drugs into our Nation and reduce

the rampant crime and violence the drug trade spawns. Drug traf-

fickers are sophisticated, highly organized, well equipped and well
financed. The resources of our drug law enforcement agencies, on
the other hand, are stretched to the limit; partlcularly in these
. times of tight Federal budgets. Accordmgly, it is imperative that
we use all of the resources we can muster, managed as effectively
as possible, to mount a comprehensive attack on drug trafficking
~ and drug-related crime, .

In his ‘speech on crime last September,. Pres1dent Reagan ac-
knowledged that an veffective attack on drug trafficking is one of
the single most important steps that can lead to a significant re-
. duction in crime. One. of the major points in the administration’s
- narcotics enforcement strategy was to be the creation by the Presi-

. dent of a Cabmet-level ta@k orce on. drug law enforcement toco- .

.

5

%

&
St

S Bt L s

&

ik

e



o L T e B0k o mem e 1o am L, F T SRR A A TR LT T AT L it AT L

2

ordinate efforts to stop the flaw of drugs into the United States.
.. This task force would be chaired by the Attorney General and in-
clude the Secretaries of Defense, State, Transportation, and Treas-
ury. Since last fall, however, little has been heard about this body.

Within the past few months, the administration has announced a
number of initiatives intended to beef up Federal drug law enforce-
ment efforts and improve the coordination of drug investigations.
Within the Justice Department, the Attorney General assigned ju-
risdiction to the Federal Bureau of Investigation to investigate Fed-
eral drug offenses concurrently with DEA and made the FBI Direc-
tor responsible for general supervision of drug enforcement efforts.
He also announced the creation of a high-level Justice Department
committee to coordinate the drug law enforcement efforts of all
agencies within the Department. )

The President has also established a special task force on crime
in southern Florida, headed by Vice President Bush, to coordinate
Federal assistance to that area. As a major entry point for most of
the illicit marihuana and cocaine smuggled into this country, south
Florida has been particularly hard hit by the crime, violence, and
money laundering associated with drug trafficking. Among the
steps being taken, Federal resources in south Florida are being
temporarily increased by the addition of 145 Customs investigators,
43 FBI agents, and 20 DEA agents, and additional military support
for drug surveillance and interdiction efforts is being provided.

- Qur hearing today will explore the effectiveness of these recent
initiatives and, more important, how they relate to the develop-
ment of an integrated drug law enforcement strategy. While the
Select Committee welcomes the administration’s increased atten-
tion to the problems of drug law enforcement, these recent actions
raise a number of serious concerns that need to be addressed.

Some of the issues we want to examine today are: Has the Task
Force on Drug Law Enforcement announced by the President last
September been established and if so, what are its specific duties
and responsibilities? ‘ o | o

What priorities has the adminigtration established to improve
the coordination and execution of drug law enforcement and inter-
national narcotics control efforts? o ’ ‘

‘Has the DEA/FBI reorganization affected the integrity of the
DEA as the Nation’s lead drug enforcement agency? :

What steps is Justice taking in concert with other Federal civil-
ian law enforcement agencies and the Department of Defense to
fully implement section 905 of Public Law 97-86 authorizing mili-
tary cooperation on drug enforcement efforts? ‘

‘What steps are being taken by the high-level Justice Department
%o?girrxllii‘:’tee to coordinate the Department’s resources against traf-

c ‘;' . " . o ) E L E B s
. And, what steps have been taken to improve Federal cooperation
with State and local drug enforcement agencies and, specifically,

how have the law enforcement coordinating committees assisted

this effort? -~ . - o
Underlying all of the above concerns is the issue of whether Fed-
eral drug law enforcement agencies have sufficient resources to
carry out their missions effectively. Although administration offi-
cials have used strong language in outlining their commitment to
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narcotics control, the administration had not made drug law en-
forcement a high budgetary priority. '

~ Last September, the President proposed crippling cuts in the
budgets of our law enforcement agencies. Although Congress re-
stored mest of these funds, the Coast Guard, which plays a-vital
role in drug interdiction, will require & large supplemental appro-
priation just to maintain its operational capabilities.

The President’s proposed budget for fiscal year 1983 calls for sub-
stantial cuts in Customs resources which would result in the loss of
2,300 to 2,600 Customs personnel including 900 to 1,200 inspectors
and nearly 100 patrol officers. Requests for other drug law enforce-
ment agencies appear to be barely sufficient to maintain current
operations. ‘

In light of the above, the administration’s recent initiatives to
beef up law enforcement resources in south Florida, while much
needed, may pose serious problems for other parts of the country.
Covering one area by stripping resources from others is ultimately

-self-defeating, as drug traffickers will simply shift their operations

to locations where the risks of detection are reduced. If we are to
have any hope of significantly reducing the drug trade, our drug
law enforcement agencies must be provided with the resources
needed te maintain a balanced enforcement posture in all threat-
ened areas. , . .

To explore these issues, the committee invited Attorney General
Williain French Smith to testify in his capacity as Chairman of the
President’s Cabinet-level Task Force on Drug Law Enforcement.
The Attorney General has designated Associate Attorney General
Rudolph Giuliani to appear on his behalf. We welcome Mr. Giu-
liani, who has been most cooperative with our committee in the
past, and look forward to his remarks on this important subject of
narcotics enforcement coordination. _

Before hearing from Mr. Giuliani, I invite my colleagues on the
committee, to make opening statements. | ‘

Mr. RanGeL: I 'would just like to add my thanks t6 Mr. Giuliani

for his cooperation and indicate that I think the chairman of this
committee has been very patient in trying to get.some type of re-
sponse from the administration. Those of us that come from dis-
tricts that are hit very hard by drug trafficking can find very small
comfort in the first lady visiting drug rehab centers, especially
when we have budget proposals before us that will determine what
resources Government spending may make available to those
people who are involved in law enforcement.
.- So I am very anxious to hear what progress has been made, Mr.
Giuliani, since the Administration has taken office, since I am
hoping that a lot of it just missed the press, and perhaps this com-
mittee is not aware of it. :

‘Thank you, Mr. Chairman.

Mr. ZerererTi. Thank you. Mr. Akaka?

Mr. AkaxA. Thank you very much, Mr. Chairman. )

Mr. Giuliani, it is good to have you here, and I too want to ex-
press my gratitude for your being here. I am here. to hear what you

‘have to report on what the administration has' done in this area.
~ Thank you, Mr. Chairman. o . ,

Mr. ZeFeERETTI. Mr. Scheuer?
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Mr. SGHEUER. Thank you, Mr. Chairman. ,

Mr. Giuliani, we are all very eager to hear what you have to say.
It seems that those of us who have been involved in the Select
Committee on Narcotics for a long time that we have heard it all
before, each year the level of rhetoric and concern goes up. Each
year we say that problem is worse than it has ever been before. So
you will have to forgive us if you hear us say that it is worse now
than it has ever been before. It used to be that the problem of
drugs was only a center city problem. It used to be that it was
mostly in the Northeast and the Midwest corridor that it was a
problem. It wasn’t a problem for most of America. Now we see the
most devastating effect of drugs taking place in south Florida, in
the Miami metropolitan area, where it is literally tearing that soci-
ety apart at the searus, affecting the sociology, affecting the crimi-
nal justice system, affecting the very economic base of that society
because of the ravages that the proliferating reports of violent
crime have had on its tourism, reaching all the way to England.

When I go to England on a ccongressional committee trip, most
everywhere they ask, “Are conditions in Florida as bad as they
say?’ Vast tour groups on the continent have turned off their tour-
ists from Europe to Florida because of their concern about drugs
and drug-related crime. :
~ So this is now a problem that affects all of America. It is corrupt-
ing our society. It is corrupting our criminal justice system. It is
coargfupting the integrity of the borders such as the value of illegal
traffic. ’ ‘

So the problem has gotten worse progressively in the many,
many years that most of us have been functioning. It is at its all-
time worst now. We are urgently concerned that the Federal Gov-
ernment provide leadership. This problem is so far beyond the com-
petence of cities and States to cope with that it is utterly bizarre.
And any talk of a new Federalism here, of turning back responsi-
bilities for coping with the drug traffic—it is not only interstate
and interregional but international in its basic organizing con-
cept—would be laughable. You would get laughed out of this room.
I don’t suggest this is what you are going to say, but there is such a
clear, extraordinarily urgently needed Federal presence here that
we are really sitting with baited breath hoping to hear some words
of leadership from the Federal Government. We have not received
either the words of leadership or the kind of action that would
mean business to us, that would indicate the Federal Government
is putting its powers and its moneys where its mouth ought to be.

So without taking a helluva lot of anybody’s time, we are urgent-
ly waiting to hear some signals from you that we haven’t heard up
to this point in time. | ~

Mr. ZEFERETTI. Mr. Stark? \

Mr. Stark. Thank you, Mr. Chairman. S

I am hoping that we will hear abeut those areas that are particu-
larly of interest to those of us who have jurisdiction over the Cus-
toms agents because of the increased duties they have been given
and the reduction of-funds. It is always interesting to me how we
can make law enforcement a prime issue of the administration and
then cut back the very funds that are needed to put cops on the
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street, so to speak. I will hear some of that in the testimony as it
unfolds.
Mr. ZerereTTI. Thank you.

STATEMENT OF RUDOLPH GIULIANI, ASSOCIATE ATTORNEY
GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. ZerererTi. Mr. Giuliani, we have your complete statement
and it will be made part of the record. You may proceed in any
way you feel comfortable.

Mr. Giuniani. Mr. Chairman, it is a privilege to be here before
this Committee. I would like to just briefly summarize my state-
ment and possibly some other points and then answer any ques-
tions that you have. "

[Prepared statement of Rudolph Giuliani appears on p. 28.]

Mr. GiuLiant. Since its establishment, the House Select Commit-
tee on Narcotics Abuse and Control has taken an active role in fo-
cusing congressional, executive branch, and international attention
on the many complex issues associated with drug control strategies.
Although for some time there has been a general consensus as to
«the primary goals and objectives of the drug control program, the
strategies to implement the Federal drug program have not been
carried out in a comprehensive fashion.

This administration has made clear its commitment, on a
number of occasions, to drug abuse control and minimizing the
crime associated with drug trafficking, and has stressed the need
for a fully coordinated approach.

I appreciate this opportunity to discuss the role of the Depart-
ment of Justice in this important effort.

Drug enforcement is one of the five major priorities of the De-
partment of Justice for the Federal effort against crime. The others
are organized crime, violent crime, white collar crime, and public
corruption. : .

Indeed, as you can see, just in mentioning those categories, there
is a substantial overlap, particularly as between narcotics enforce-
ment, organized crime, and violent crime. ,

Because there are in fact competing demands on the resources of
the Department of Justice, Department of Justice personnel as well
as the other Federal law enfo—cement personnel, rather than
coming up with a preordained policy in Washington and dictating
that policy to all the Federal agencies, and as it follows along State

and local law enforcement agencies, based on the recommendations
{ of the Attorney General’s Task Force on Violent Crime—chaired
by former Attorney General Griffin Bell .and the Governor of Illi-
nois, Jim Thompson—the Attorney General established in all dis-
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h tricts in this country, all 94 districts throughout this country, what

are known as law enforcement ceordinating committees.

Withcut going info great detail, the purpose of the law enforce-
ment coordinating committees was to bring together the leaders of
Federal, State, and local law. enforcement in a particular area to
span’ the entire country, to have them tell us how we should be
using the resources we have in that community. The Federal juris-
diction that we have can have an effect on reducing crime, how we
can be using those resources in that community most effectively, to

92-908 0—82——2
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have local officers, local prosecutors, have an input and a substan-
tial input in how we exercise the concurrent jurisdiction that the
Federal Government has largely in the drug area or completely in
the drug area and often in some other areas. )

So that rather than dreaming up strategies in Washington that
might have an application to Chicago but not to Los Angeles, or it
might have an application in Florida but not to Mississippi, we can
get input the other way so that they can tell us how our resources
can be used, how the jurisdiction should be exgrc1sed, and how this
delicate balance can be worked out most effectively.

Frankly, as one who has been a Federal prosecutor and has been
involved in the Justice Department for 10 years, and of 15 years of
being a lawyer, when I was doing that kind of work it seemed to
me that one of the things we were missing with all of the talk
about new programs, and there were a lot of fancy programs, was
to deal with the drug problem as well as the other crime problems.
There were always programs, particularly people running for office
talking about 1,000 more policemen, $15 million more, none of
those things have done very much to reduce the problem of crime
in this country. | ] :

It seemed to me as a narcotics prosecutor, if we could at some
point get ourselves as organized and as coordinated as the people
we were investigating we could have an untold improved effect on
what we were doing. There are now more than 50 law enforcement
coordinating committees, as established by the Attorney General,
that have had their first or second meetirigs'and that are heginning
to submit to us what are called plans for the use of Federal juris-
diction and Federal resources. : B :

I believe it is the single most important thing that the Justice
Department can do, to change the way in which Federal law en-
forcement operates so that it operates on real problems, not some
bureaucrat’s determination of what a problem shogld be. And’ we
take advantage of the resources we do have and give them maxi-
mum effect. And at that point we can have a much better apprais-
al of what additional resources we need and where they can be put.
- Along with that very substantial change, the Attorney General
announced approximately 2 months ago another step, what I be-
lieve is an historic step, in narcotics enforcement. He announced

that the Federal Bureau of Investigation will handle narcotics in-

.stigations and he gave the FBI jurisdiction to do so, He turned
3321 gto the Di‘rectorgof the FBI overall supervision of the Federal
narcotics effort so that that effort will be institutionalized in a law
enforcement organization that has, indeed, other respon31bﬂ1.t1e§,
but also vast resources and a vast geographic reach. That didn't
exist before. = . , )

Most importantly, he did that without in any wa affecting the
integrity of the Drug Enforcement Administrations lead agency
role in drug enforcement because that agency will continue to

exist, and its resources and its jurisdiction will be supplemented by

the FBIL The FBI will be expected to take on, at the request of the
A(fministrato"r of the Drug Enforcement Administration, the kind
of drug investigations in which the FBI already has a proven ex-
pertise; ‘ ' , '
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Financial investigations, which are so important to stemming the
flow of drugs into this country, organized crime investigations,
where ‘there already is an overlap as well as the use of electronic
surveillance techniques, which the FBI has developed and used
with great expertise in other.areas, and frankly are not being used
as effectively and have not‘been used in the past as effectively, as
creatively as they could be used in the narcctics area. In those

. ’ghree areas the FBI can add substantial resources and make a real
~ impact in the drug area without in any way affecting the already

ongoing superb efforts of the Drug Enforcement Administration,

?}.cnd they can add to that effort rather than in any way diminishing
it. '
-1 chaired the committee appointed by the Attorney General to

- look at the question of whether there should be a merger between

the:zEBI .and the Drug Enforcement Administration and a number
of other proposals that were recommended, discussed, and looked
-at, and we came to this conclusion because we thought it maxi-
mized the strength of both organizations and brought into drug en-
forcement something that was lacking. |

If it were done another way, for example, if you said, well, the
Drug Enforcement Administration should go out and hire 50 addi-
tional agents to do financial investigations, it would take 3, 4, 5,
years before you would have people that were trained to do those
investigations, and there would have been practically no way to
give the Drug Enforcement Administration the geographic reach
that the FBI presently has. | v

In a drug investigation, you never know where you are going to
be .taken. It is one thing to say most of the drugs come in from
Florida. Many of them are used there and there is a market for
them in New York, Chicago, and elsewhere. But on an internation-
al and national drug investigation, you may very well have to put a
wiretap. to get the critical information you need in Iowa, or Idaho,
or even in a place like Cincinnati where there are four drug agents

~ and 58 FBI agents. Under the past scheme that existed, it became

very difficult to carry out those investigations. Under the present
scheme, they can be easily facilitated.

The FBI's commitment to this effort, I can only tell you now, ba-
sically anecdotes.and things I have followed up on in my trips
around the country. It is a substantial commitment. The number of

joint FBI and DEA investigations is now in excess, I believe, of 200.

It started at 10. The number of FBI wiretaps, although I would
rather not reveal that, has drastically increased in support of drug
investigations. And the number of joint organized crime investiga-
tions has increased. . e -

The commitment of the Director of the FBI is a very real one
and I think only time will tell as to exactly how large.a commit-
ment of resources it will be. We would rather have it done that
way than have some kind of preordained determination that it
must be x percentage of the FBI resources. Let's have the problem
determine for us how great that investment of resources should be,

There are other things that the Department has done over the
last year to change and to try to professionalize and institutionalize
the Federal response against drugs, including a legislative program

9
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in %lieas that can be of substant1a1 help in dealing with the drug
problem

The amendment to the Posse Comitatus Act that was passed by
the Congress and signed by the President in December 1981 clears
up a whole area of confusion that was depriving law enforcement
of significant information on drug traffic and patterns that we
have never had before.

We are now able to get that information and it is having a mate-
rial effect on the quality of investigations that the Drug Enforce-
ment Administration has conducted and the Customs Service has
conducted. And I think it is a very hopeful sign for assisting us and
making use of what we have in a better way.

Other methods that are before the Congress that this Depart-
ment has supported are the proposed amendments of the criminal
forfeiture laws so that they can be used in all narcotics cases.

The Drug Enforcement Administration last year seized more
assets—I am not talking about drugs, I am talking about additional
assets, dollars, property—than ever before in its history.

This year things are moving along and it appears it will seize
more in assets than its entire budget. It will exceed its budget in
seized assets with this change in the law. A great deal more can be
done than has been done in the past. A great deal has been done in
the past and we will, No. 1, have the satisfaction of knowing that
our drug enforcement efforts are funded from the resources of
those who would try to profit from this terrible problem and, No. 2,
there is no better way to deal with the drug problem than to take
their money away from them.

Bail reform is another area where we would urge on the Con-
gress dealing with the problem of drug fugitives. It becomes debili-
tating to have a drug enforcement agent spend an enormous
amount of time, put his life at risk, arrest someone, and then find
that person out on $1 million bond and flee the country. It is not
an incidental problem. There are over 3,000, I believe, drug fugi-
tives. There are less than 2,000 drug agents Even with the Mar-
shals Service and the FBI ass1stmDr in locating those fugitives, it be-
comes a very, very difficult prob] em, and in a way a waste of re-
sources.

The U.S. Marshals Service estabhshed a spec1a1 operation. For
example, in Florida, some months ago, they sent down a team of
people who focused on arresting the worst fugitives, many of whom
were drug fugitives. I believe we arrested 73 or 76 in a short period
of time; 15 or 16 of those were let out on bond again and we are
looking for them again, because many judges do not believe that
they have the power to hold someone based on a finding that
money will not be an adequate assurance of a person’s return.

We think -the law .presently provides that. Some judges agree
with that, some judges don’t. A bill passed by this Congress making
that clear would be of great assistance to drug enforcement, as
would the measures that have been recommended and are support-
ed by many to improve the habeas corpus procedure so that there
doaulld be some finality on the sentences that are unposed ‘on drug

ealers.

‘Amendments to the so-called Tax Reform Act of 1976 make it
very, very difficult to commence financial investigations. Financial

&

g i, =g

g e 00 i St oy

e s L ot R Lo
IR

R

e g
AP

Rt g
G e iy s e

ot et e e SIS

o

[
sGNNI S
©

9

investigations were, from my own personal experience when I was
a prosecutor, very, very valuable in 1solatmg those who are ‘really
the major financiers of drugs.

And finally, comprehensive refm'm of the Criminal Code, which
would provide many things, the 1 :0st important of which is deter-
minate sentencing so that, as many call it, there would be a truth
in sentencing, so that when a judge gave 9 years it meant 9 years,
and not 3 to 6, which is what it means now. Many people are fooled
and the judge "looks like it is a really serious sentence when in fact
he is giving a relatively minor sentence.

.These are all measures that are before the Congress. There are
more, but these are probably the principal ones, either proposed or
supported vigorously by this administration. The Attorney General
has testified on this subject; I have; and others in the administra-
tion have; and these are thmgs that would be of material benefit to
law enforcement in general, and in particular to drug law enforce-
ment.

The last year has also—and I will highlight just two or three of
the major ones—has also brought a great many successes in the
law enforcement effort, not nearly as many as any of us would like.
I don’t know that you would ever achieve what you would like to
achieve in this area. It is a very nagging, frustrating, horrible prob-
lem to deal with, but Operation Tiburon, that just concluded, which
involved the seizure of a massive amount of drugs, not onlv by
DEA and the Coast Guard and the Customs, but also by the Colom-
bian Government, and their assistance in this was a major help in
stemmmg some of the flow of drugs into the United States.

The BancoShares investigation that took 2% years, was conduct-
ed by the FBI mainly, and then concluded by the joint investiga-
tion of the FBI and the DEA. It involved the Bureau in what really
was a sting operation to locate, identify, arrest, and then prosecute
the major financiers. of drugs in Florida and the Southeastern area
of the United States.

‘Bureau agents went undercover, posed as financiers of drugs

- themselves, taperecorded, videotaped meetings and. conversations

and were able to seize millions and millions of dollars as a result of
this investigation, in assets, bring many, many indictments, and
most importantly for long-term use, to gather a base of very, very
important intelligence for making the same kinds of decisions and
determinations about how to deal with the drug networks as the
Bureau /is now able to do after many years of this kind of Work

- with organized crime.

I think these things are all hopeful s1gns, not nearly enough.

- There is a commitment to involving fully the resources of the De-

partment of Justice, the Marshals Servwe, and others in dealmg
with this problem.

There were,.as 1 mentloned before, more assets seued over the
last year than ever before in the history of drug enforcement. And
this year there is no doubt that that ‘be exceeded and 1 believe,

- asl sald the budget of DEA will be exceeded ' \

“You: asked .about ' the recently established Cabmet council on

- legal policy. The purpose of that Cabinet council will be to assist in
-bringing into drug enforcement all those agencies of Government,
.departments and agencies of Government, in addition to-the De.
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partment of Justice, that have jurisdiction, resources, and expertise
that can help reduce this problem. - o o

The Attorney General is the chairman of the Cabinet-level task
force and as you mentioned the Secretaries of State, Treasury, De-
fense, and Transportation, Health and Human Services, Agricul-
ture, Interior, and Commerce, and the Directors of the Office of
Management and Budget, Central Intelligence Agency, and the En-
vironmental Protection Agency will all participate in a subcouncil,
in subcouncils on drug policy, and supply reduction. :

The Attorney General’s responsibility as the chief law enforce-
ment officer of the United States is to assure that each of the sub-
council members is-aware of the extent of the drug problem and
how the commitment in resources of his department or agency can
best be utilized to focus on specific tasks to advance the national
and international drug control effort. '

Over a dozen such critical issues have been developed for presen-

tation to the Cabinet council. Each will have several specific action
items that require interagency coordination and action. I will be
pleased to report back to the committee on the status of this pro-
gram. The Department of Justice has done and will continue to do

everything it can to make drug enforcement a major priority, as

the law enforcement coordinating committees give us information,
particularly in those areas in which drug enforcement is a major
issue.

The Cabinet Council on Legal Policy chaired by the Attorney
General gives the Attorney General the opportunity to reach
beyond the Department of Justice, under the leadership, obviously,
of the President, to draw in other resources that can also be of
help. Sometimes even more help, an important component of the
drug supply reduction strategy, as you all know, is the production
of drugs at the source. - e R ,

The State Department, under the able leadership of the Assist-
ant Secretary, Mr. DiCarlo, has been working diligently toward
this end. I am sure that you will be encouraged to learn that our
ambassadors in several foreign countries have reported that en-
forcement action being carried out in the United States is stimulat-
ing those nations to make similar efforts. Further diplomatic dialog
regarding source country drug control efforts is ongoing.

' The Department of Justice is also working closely with the State
Department on another aspect of international drug enforcement,
the establishment of bilateral agreements with key countries for
mutual legal assistance. In December, the Senate ratified treaties
with Colombia and the Netherlands in connection with drug assist-
ance. The Departments of Justice and State are also negotiating

similar treaties with.Germany, France, and Italy, and we have also =

been successful in reaching agreements with other nations.to
permit. vessels registered under their flags to be boarded and
searched where the vessel is suspected of transporting drugs to the
United States.. -~ . . . o om0 el

Since the enactment of the Posse Comitatus law; which I men-
tioned before, we have been aggressively working with the Defense

Department on the implementation of this new authority.

The Drug Enforcement Administration; the Coast i(?ru,;;lr(fl,van';‘,u‘,ii the

Navy have already reached agcord on how the Navy can best sup-
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port law enforcement-without. interfering with the Navy’s principal
mission -and at no. direct cost to the other agencies. As a result,
Navy units will be alerted to track vessels in the Caribbean and off
the Atlantic coast which.meet drug smuggling profiles. This.infor-

:mation will then be transmitted to the Coast Guard.

In addition, the Air Force has agreed to provide their air surveil-
lance capability without cost to other agencies, and insofar as as-
sistance does not detract from its principal mission.

In conclusion, each of these initiatives addresses a different
aspect of the overall drug control strategy. Our efforts to better
control the Government’s resources will result in a more focused
and effective attack on the menace of drug traffic. No crime prob-
lem is more pressing than drug trafficking and abuse. No problem
1s more challenging. I am confident that we are up to the task at
hand and would like to thank all of the members of the committee
for listening to me. I am certainly pleased to answer any questions
that you have. '

Mr. ZerererTL. Thank you, Mr. Giuliani.

Before I yield to my colleagues, there are a couple of areas that I
would like to touch on. One is the merger between DEA and the
FBI and their operations right now. We will leave that to another
time because that could take up a hearing all by itself, to get all of
the information that is required. - : ’

I might add that some of our early comments, .from someof the
agents that are out on the street, have been that passing informa-
tion between the agencies has been a very, very cumbersome prob-
lem for them at this particular juncture.

But again, as I said, I will wait for another time to go into that.

'One of the things you did ‘mention in your opening remarks was
the initial Attorney General’s Task Force on Crime, with the
former Attorney General Bell. and Governor Thompson. One of the
most interesting parts of their recommendations was that the var-
lous agencies within the criminal justice system be funded in such
a way that priority would be given to each and every one of the
components of the criminal justice system. One of the primary con-
cerns that they had was correctional institutions and the. courts,
and they ‘recommended legislative initiatives that would give us
the ability to work out a formula that would have Government and
lotffxlltle:s1 working together to increase the capabilities to incarcer-
ate people. : o

- I might say, that- has not been followed through. That was only

-one aspect of their recommendations.

- Mr. Gryniant. I don't believe that is correct. I believe it has been
followed through in- a very, very substantial way. .

Mr. ZerererTi. We have had three pieces of legislation intro-
duced in the House of Representatives in the last year that would
lend themselves to creating a program between Government and
States for the building of instifutions in our areas that need that
kind of capability. . What we have seen is the ability to get some
Federal surplus property opened up for the capability of having jail
space. I am talking about a formal program to put that kind of op-
eration into effect, ; R . ,
~Mr. Grouiany, If I may, what you have not seenis-a Federal give-

- away program, involving billions of dollars. Instead what you have
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seen is a very, very professional and a very sensible program di-
rected by the Federal Bureau of Prisons, people who know this
business, to locate all over the country surplus property and to
turn that property over to the States. The benefits of that are that
the States that have an overcrowding problem now get a prison,
prison space, bed space, today, tomorrow or within the next 2 or 3
months, and if we were to have engaged in a $2 billion giveaway
program those prisons wouldn’t be up for 4, 5, or 6 years.. Maybe
they would be necessary for 5 or 6 years from now, maybe they
won’t be. You can get a good debate on that from a lot of people.
But we have now turned over six pieces of property that can be
readily, and have been converted into prison facilities in various
places throughout the country. U - o
We have located 16 others and are in the process of negotiating
for the turnover of that property. There is legislation before the
Congress—— ' S o :

Mr. ZerFererTL. May 1 interrupt you? It is my legislation. What
we have. been able to do so far has been done on an ad hoc basis
without the kind of formal program for which legislation is needed.
We are identifying surplus areas that can be used, with permission,
at this particular time. We will not have a formal program_until
the legislation is passed,” and that is the only inference I was
making, If we are talking about doing something for an archaic
system, beyond the current stopgap measures, we are talking about
a long-range program that is going to involve Federal and State co-
operation to build something that is 3, 4, and 5 years down the
road that is going to meet the needs those localities are going to
have. Because as long as we have Federal, judicially imposed re-
quirements on the States, as long as we have those kinds of con-
flicts based on civil rights laws that mandate certain behavior by
localities, -then we must give them the opportunity to at least
create a viable systém. : T '

But that's a whole other issue that we can get into. What I am
madinly concerned with, though, again, is the question of resources
and whether those agencies that have responsibility and jurisdic-
tion are getting the appropriate direction and priority. That to me
is the most important part of what I am doing here today because,
while you have a law enforcement council, while you have a Presi-
dential task force and council, I don’t see any recommendations
coming forward at this particular time. If they have been, I want to
see them. I really do, because I want to cooperate. Most of us sit-
ting up here are people that have been involved in this before, for
a long period of time, and are looking, not to be adversaries, but
are looking to work toward formulating a program or strategy that
would have an impact. ~ SR e
'What we are saying to you, and what we are saying to everybody
in the administration, and especially to the Attorney General who
has law enforcement jurisdiction, we are saying, “You must lock at
those ~gencies and if they are deficient, perhaps because available
resources are going to supply only one section of out' country with
some enforcement capability, you have to step forward and say
within your law enforcement council, if you want to use that as a

nucleus for such communication, or somewhere say, ‘Hey, that -

agency cannot be shortchanged. If we have to transfer 200 men to
A\ ‘ ‘
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the southern part of Florida to have an impact on that problem,
then we have to do something to make sure that other areas of the
country are not going to be shortchanged. And if we are going to be
involved in posse comitatus, we have to be sure that the intelli-
gence and communication and equipment being used is the most ef-
fect’iye and the best that the local law enforcement agency can
use’.” ' :

So I am looking for that kind of an answer to our problem, be-
cause we have not had that kind of priority, and I think some-
where down the road, whether it is the 1983-84 budget or some-
where else, that kind of an impact has to be made. It can only be
made with the recommendations of your office because I think you
are the central law enforcement figure in our Nation, and without
you standing up and saying, ‘“These agencies that have the respon-
sil?ility need their tools,” we are never going to get that kind of pri-
ority. :

1 })mow Mr. Rangel has to catch a plane, so with your permis-
sion?

Mr. RaiLsBack. Certainly.

Mr. RaNgeL. Thank you, Mr. Chairman. ;

Mr. Giuliani, I assume that you know that there appears to be,
with local law enforcement, a feeling that there is lack of naticnal
support for their effort, and I can understand it, because at recent
hearings that we had, they left the clear impression that this ad-
ministration felt that more had to be done by volunteers on the
local level, and even though there were limited resources, that you
intended to do more with them.

We will be having hearings. You will be hearing from the police
chiefs and the attorneys general throughout the country. But there
is one thing that amazes this Member of Congress and that is,
under what authority did the Justice Department move to create
this relationship between the FBI and the DEA? '

Mr. GruLiaNL The question of jurisdiction for narcotics enforce-
ment is something that the Attorney General has the power to de-
termine under Reorganization Plan No. 2. The Attorney General
gave at one point sole jurisdiction for narcotics enforcement, interi-
or narcotics enforcement to DEA, by an Executive order.

" Mr. RaNGEL. What'’s the Congress got to do with it. We had pro-
longed and extended debates on that reorganization plan under
Nixon and we thought, some of us did, that Congress had some-
thing to say about the mission of these agencies, whether it was
the Federal Bureau of Investigation or the Drug Enforcement Ad-

‘ministration. To hear you testify as to the degree of cooperation

you are enjoying now, some of us thought that type of cooperation
should have been expected under separate agencies. »

Mr. Gruniany. That kind-of cooperation was not occurring. I can
tell you that I conducted a study of the relationship between DEA
and FBI going back over that last-——— :

Mr. RANGEL. 1 don’t know the relationship you have now. You
will have to come to Congress if you decide—your task force de-
cides—to merge; you have to come te Congress, dop’t you?

Mr. GiuniANI. The decision the task force made was to recom-
mend no merger of the two agencies, that a merger——
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er. RaNGeL. But you took the FBI officer and put him in charge
of it—— - : o , .

Mr. Gruuiant. If I could explain; the decision was that it would
not be helpful to merge the two agencies. If we had made that deci-

sion, it would have required legislation. It was the view of all of the

members of the committee, including the Director of the FBI, that
that would be a mistake. The only thing we did was change the re-
porting relationship of the Drug Enforcement Administration to
the Department of Justice. , = : .

The Administrator of DEA reports to the Department of Justice
through the Director of the FBI. ~ ‘

Mr. RANGEL. Who is the Administrator of the DEA?
MI\/{{ Gruniani. The person nominated by the President is Francis

ullen. o S :

‘Mr. RanGeL. Who is an FBI agent. S :

Mr. GiuLiaNt. That'’s right. o

Mr. RaANGEL. All you did was you got rid of the DEA Administra-
tor and put in an FBI Administrator and he reports to the agency
that he has reported to all of his career. - , v

Mzr. Gruniani. The purpose of that was in order to bring the FBI
in in a very, very substantial way into narcotics enforcement,

which they were not before. The net effect of this will be that a -

substantial amount of the resources of the FBI will be devoted to
drug cases. It started with 10 joint investigations. There are now
over 200. The FBI expects that they will be taking on a large
number of drug investigations in the area of their expertise——finan-
cial investigations, wiretaps, the kind of thing that the FBI can dec.

Mr. RangeL. All right. There are many of us that have support-
ed the Drug Enforcement Administration, that have supported the
Federal Bureau of Narcotics, and we knew clearly what their mis-

sions were. We did have some reservations about what the ¥BI was

not doing and some of us didn't believe that, with a history of not
being involved in dirty hands type crimes, that they should then be
recognized to take over the entire Drug Enforcement Administra-
tion, which you have done some kind of way. It kind of runs
around the Congress because you have taken an FBI agent, you
have put him in charge of the DEA, aad he reports to the FBL. .

“In any event, if resources are going to be made available, no one
is going to have any argument with the method in which you have
done it, except some of us have not seen a request for increase in
resources. We understand that the DEA agents will now have to be
trained to appreciate the regulations and how the ¥BI operates.

And then we hear that the Federal Bureau of Investigation will be

trained how to operate as drug enforcement agents. And some of us
thought it would be a better idea just to strengthen the DEA, to
make certain all other Federal agencies would share in investiga-
tions that were against the national trafficking in drugs. . o
"~ Members have different questions. I don’t know how you re-
sponded to those questions that the chairman had listed. I don’t
have any meetings—you haven’t met yet, the Cabinet Secretaries?
Mr. Giutiant. The first meeting will be tomorrow. = ¢

‘Mr. RANGEL. I am not even going to ask you if you have deéided

that would be a good idea, to testify, when you decided.
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Mr. GroLian. It was established a menth and a half ago. There
have been a number of otganizational meetings obviously. The first
meeting will be tomorrow. ' :

Mr. RANGEL. We hope you will feel free to share with us, without
having a hearing, what you people intend to do, because for those
that are struggling in the street, the local prosecutors, the local
police people, there has been such a lack of respect for the law be-
cause of a lack of resources available to enforce it that it is fright-
genéng, far beyond the impact of drug addiction and drug traffick-
ing. - ‘

You know this committee has historically been supportive. We do
hope that there will be something that you can ad%pto your testi-
mony when your group meets. '

Thank you, Mr. Chairman.

Mr. ZeFergrti. Thank you. Mr. Railsback?

Mr. Ramssack. Thank you, Mr. Chairman.

I want to, simply congratulate you Mr. Giuliani. It sounds to me
as if you are taking some initiatives that could bear fruit. However,
I do not believe we understand exactly the structure of your sub-
level task forces. What I would really like to know is, exactly how
is the sublevel task forces tiered? I understand there is a health
task force, there’s a Cabinet-lcvel task force, or rather a Cabinet
council on legal policy. How do all these groups fit in structurally?

Mr. Gruuiani. The Cabinet council on legal policy is intended as
a mechanism to pring for decision to the President those issues
that involve the Justice Department—drug enforcement, the drug
1ssue-—is just one of them, the first issue that the Cabinet council
will take up is the drug enforcement, and in fact the whole genesis
for establishing the Cabinet council was drug enforcement, al-
though now it will go beyond it and include several other areas.

The particular subgroup will be established on an ongoing regu-
lar basis and will consider all of the questions that involve, for ex-
ample, the Coast Guard. Do they need more resources? Where will
those resources be placed? How does that work with what DEA is
learning and what Customs is learning? How can we better put
those efforts together? ‘ ~ o

If those issues can’t be resolved, let's say, in the subcouncil or
working group level, then those issues can be raised to the Secre-
tary level 50 that the Attorney General and the Secretary of Trans-
portation c:n sit down with the rest of the Cabinet council and try
to work out the dispute or the problem. | ' o
__And finally, if we are dealing with a major enough problem, the
E{res1den’n can be brought into it and involved in making the deci-
sion as to hpw much shcald the military be involved, should they
be paid for it, how much should they be paid, questions that keep
coming up in all of these coordinated efforts. : ’

Y?u solve them on an ad hoc basis sometimes, sometimes you
don’t. Since the President’s decisionmaking process is very niuch
geared to the Cabinet council concept of having Cabinet councils
raise questions and then he resolves them, in that context, I think

this would be very, very helpful to narcotics enforcement.

Mr. RaiLsBack. I em not certain 1 completely understand the or-

* ganization. I understand that the Cabinet council on legal policy,

could have immigration concerns, and could have narcotic con-
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cerns. As you have stated, narcotics is the first concern. Is there
any sub-Cabinet council that will deal specifically with the narcot-
ics problem, or rather, 'will there be subgroups all dealing with re-
lated issues such as Coast Guard capability?

-Mr. GiuLiani. There will be a regular subcouncil that meets and
discusses on an ongoing basis all of the problems that involve nar-
cotics enforcement, separate and distinct,

Mr. RaiLsBack. Just on narcotics enforcement, or will it also in-
volve other issues, as immigration? - ,

Mr. Gruuiani. No; just devoted to that issue, and then the Cabi-
net council might very well have other subgroups to deal with im-
?igration, civil rights, and they will be established on a regular

Mr. RaiLsBack. Will there be a subgroup on narcotics?

Mr. Givniani. That'’s right. The Attorney General will designate
a member or members. The Secretary of Treasury will. The Secre-
tary of Transportation will. And those people will meet on a regu-
lar basis to discuss just narcotics. ;

Mr. ZerFereTrTI. Will you yield?

Mr. RAILSBACK. Yes. o ‘

Mr. ZerERETTI. Just to clear up something. For arguments sake,
if the Vice President’s task force in southern Florida decides to put
into operation a surveillance program run by Navy and Treasury
and local law enforcement, it is done like that—it is done in a
matter of days. It is done without the council’s ability to sit down,
without your office’s ability to determine how that operation fits
into an overall strategy for narcotics law enforcement. How is that
done? How is that worked out? oo :

. Mr. GiuLianNL. The Vice President’s task force on Florida is func-
tioning in just that one geographic area, based really on a model of
what had been done in Atlanta that had been successful in Atlanta
during the time of those terrible murders. The Attorney General
was a member of that task force. I participated in many of the dis-
cussions and I think, for example, they put together a task force of
DEA and Customs agents to take up a lot of these cases and a lot
of these investigations that had gone without sufficient investiga-
tion. . o

We were able to put that together with Customs and with the
Treasury Department at a working group level and come up with
agreements. For example, that the Drug Enforcement Administra-

- tion would be in charge of the task force and supervise it since

they have the lead responsibility for it, so that that was planned. It
wasn’t scmething that was just dreamed up. ‘ L

Mr. ZeFereTTI. 1 didn’t mean it that way but from the time of its
inception to the time it was put into operation it was a very, very
short period of time. The Navy had to supply a certain amount of
equipment, Treasury had to supply a certain amount of personnel,
we had to have backup for it, we had to have a communication net-

work put together, it was a lot of things that had to go into oper-

ation, I am saying, the coordinated effort, from your vantage point,
you should be right on top of that because you can at that point

make the determination on whether you are doing something that -

really is a deterrent that could work effectively or that could be so
cumbersome that it can’t even get off the ground. We could be
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spending money fruitlessly, or we could—just be by virtue of
of the things that were said that the pressticked u);r), we l;:v‘v) its gﬁ’%
of %lﬁwt si)me of the o;;eration out of the water. ‘ :

at 1 am saying to you is that before any of that gets st
your agency has to be the lead agency, and Wﬁoever magkes fl;?e};ig
gg&x;%lénvz};gléfr fromt {;lhﬁ adrrtiingstrition or from a local law en-
for » you still have to be the cent in i
if it works, I would think. Are you? Patral figurs in it and seo

coag;il.GwmANL The Justice Department will chair the Cabinet

ﬁ: él‘i‘.gERE‘l'l'I.YBut yog a;:rsvﬁ?t taking the lead?

Mr. LIANI. Yes; and it wi i i i
a}n&beﬁn s o also ‘chalr the narcotics subcouncil
thli\{c.:.o k I;\éili‘S?BACK. What will the role of Dr. Carlton Turner be in

r. GIULIANL. Participate in the enforcement side of it 11
have the lead responsibility for the i nd treatient
grlcitilp‘%at e con%nue bl ‘egz’i K prevention and treatment

I. RAILSBACK. Would he have a role and be involved j th
meetings of the sublevel ] i  relat.
in%dto léarcotics? groups, especially the sublevel group relat-

r. GIULIANT. He would be a participant and have the lead Te-
fxll)é;r}l?i};glll?g. for those areas .that deal with prevention and treat-

r. RAlLsBACK. So what you are saying is, the pur f thi
group is really as the focal point for coordination befweggs:lloof t&llz
:1(%12:;1; éireigggngmés-, brlnglnl,c‘,ri %hem tOf;etlher for periodic meetings.

eetings would be re, ? ‘
1lt}I/Ir. (}%IULIANI. That is correct. Eriarly scheduled? ‘

r. RAILSBACK. This particular council would play a very impor-
tant role. The question is whether Carlton T is going to ulay
a \ﬁryé portanigyg'olehvvith this group? " TUrRer 18 going to play

I. UIULIANL Yes; he will play a very significant role.

I Iﬁro.'ll‘}g&s%%(izﬁé}tlgvi e:hii ACTION %ezhmvoéved in the drug fight?
place some of the i ¢
heretofore have been carried out by NIDA? © uqat;onal etforts thd‘t
BI\ZI; ggllslggl. I ]djo'n’t rela;lrfy killow ﬁ‘le answer to that. ‘
. RamsBack. Do you know ho ) i ?
Rg- gIULIANI. D y fn w ACTION got involved!

- RAILSBACK. I see that ACTION is having a Whi -
ference on March 22, and to which none of us %vere inlersl?te%?use con
. I bave exhausted my time. But, I did want to say I think that it
1s very important for everyone to be aware that we do want to be
cooperative with the administration. We do want to be helpful. I

think it is very important that we conti ; ‘
you, Mr. Chairmanlfo e continue to communicate. Thank

%fhi ZEniﬁREmt'lh Thank youl,er. Railsback. ' ‘
. = L could just have one other question, why the outside coordina-
tion? Why not somebody from within the administration on ‘lilsll?e

task force?

Mr. Gruuiani. You mean the Florida task force? Tl i
of it is an official of the Justice Department — - (¢ coordinator
Mr. ZrrereTTI. Your agency? - '
Mr. GruLiant. Yes.
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Mr. CArPENTIER. Was he not drawn from the outside specifically

t assignment? o -

foﬁka(}m No; he is an employee of the Justice Department.
. ZEFERETTI. What's his name? . .

%ﬁ GIULIANF 1. Mr. Rinkevitch, who had also been the coordinator
of a similar effort in Atlanta, and the reason he was chosen was
that it worked so well, and also that it was coordinated very well,
with the FBI, the State and local law enforcement. He is a person
who has a very substantial background in law enforcement matters
and does, I believe, a really superb job of involving all of the agen-
cies. He comes from the Jﬁstipe Department. He is assigned to the
Vice President for this task. “ o
Vll%?r. rZe}i;'E;lETI‘I. Thank you. If you gentlemen will allow, I am
going to skip over to Mr. Stark because he has a question and has
to leave. _

1\213 Stark. I appreciate that and 1 beg the indulgence. of my col-
leagues to ask, if I recall, in your testimony, Mr. Giuliani, you felt
that just adding officers or spending another $50 million won’t help
much in the overall problem. Is that in effect what you said?

Mr. Gruriani. I think that too often, and this is my own personal

view, in the way politically we deal with the problem of crime, we

talk about more police, more dollars, and we don’t even know how
we can use it. It just answers the problem very quickly and instead
a lot more can be accomplished for the public by structurally look-
ing at these agencies. } |
%Ir. STARK‘?'g].‘O be more sophisticated? n
Mr. Gruriant. That’s a very general answer. There are also situa-
ions where you would want many resources. . ' .
¥ OI\I/IIS;'. STARIZ What occurred to me is this, it’s not—maybe it is
under your direction. , . o
I bave indicated—in just my opening statement, someone moves
agents from California to Florida, we know there has been an in-
crease of traffic in California. That wasn’t a big secret. I presume
the drug dealers knew it as well as evergbody else. And we have
added, we being the Government as a whole, about three or four
functions in the last 2 or 3 years to the Coast Guard—Law of the
Sea enforcement, also fishing en}forcemelgj;, narcotics mterdlctlon
hore, cutting their budget at the same time. - . )
Off\?Ve are elim iating 2,3(%0 to 2,600 Customs agents while adding
to their duties narcotics enforcement. We have received word from
the GAO that the cost of additional Customs agents is returned by

3 or 4 to 1 in terms of the increased duties that they collect, at the -

time they can be looking for narcotics, so that I have tried to
ﬁi a case 11)1' our committee with the Secretary of the Treasu
that we are cutting off our nose to spite our face. This is not 1
under your jurisdiction, nor.is it just under this committee’s pur-
view, but I am wondering if you could just tell me, what I am
really seeing, the Coast Guard duties are going up dramatically,
just in drug enforcement. They tell us that they are $50 million
short. Let’s say they are like every other bureaucracy, they need

more money, 80 let's just take $25 million there. The Customs.

people tell me that they are going to lose 2,000 agents and they

moved 100 and some out of California over to Florida. At some

- point, if we could close, say, a Customs office—I would probably be
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~shot 'in my State, the last one to be closed .should be San Francis-
- co—but if we could close the Customs office with a few GS-19's or

GS-15's and put a few more guys out checking the airports,
wouldn’t we be better off if we could collect enough to pay for the
additional agents. Wouldn’t it be worth at least an experiment, to
see if we could put a few more people out, or am I just missing
something here? ‘ ; -

It is leaving something to chance. I can’t ever seem to get a
handle on which agency has to do it. Am I just misled or would
there be some problem fo add people to do your job? ,

Mr. Giuuiant, T don’t know the answer to your question, Mr.
Stark. I don’t know the resource problems of Customs or the Coast
Guard. I know particularly with regard to the Coast Guard that
they have performed some very, very important missions for us,
both in the immigration area and in the drug area and they are a
very valuable resource, in both those areas, but it would be unfair
for me to speculate one way or the other. I don’t know whether
they are in a situation, they have resources that aren’t being used
for priority.things and they can be moved around or they are in a
situation where they are being hurt. ,

I know the Attorney General, during the 1983 budget process,
analyzed it very carefully, as he said he would in testimony before
the Congress back in September, and came to the conclusion that
there was no room for budget cuts in the FBI and DEA and there-
fore they are cperating at substantially the same levels at least
through 1983 as they are now, so there will be no cutback in those
resources, and it really was a situation of, if there had been any
kind of substantial cuts, major items would have been ignored.

But I-can’t say, that that is so for Customs and I can’t say for the
Coast Guard. In the case of the Immigration and Naturalization
Service, they have been given increases because of years of neglect.

Mr. StArk. May I ask you, just hypothetically, knowing what the
assistance of the Coast Guard and the Customs agents has been,

~would you say that a reduced effort on their part would hinder the
- overall effort to reduce narcotics, illegal narcotics?

"Mr. GiunianI A reduced effort by the Coast Guard would affect
narcotics énforcement. Where the budget cuts are really coming
out, muscle or fat, the answer to that I don’t know. There are some
Federal agencies where the answer to that would be yes and there

would be some Federal agencies where the answer to that would be
no. :

Mr. StARK. Agreed. Thank you. ,

Thank you very much, Mr. Chairman. o

Mr. ZeFErETTI. Would you not agree that one of the first actions
that the council should be looking into is whether or not those var-
ious-agencies are fitted with fat or are really ‘dbwn to the bone and
should be given the kind of assistance that is necessary, at least an
evaluation should be made at that level, on an immediate basis if
the budget is going into place for 1983-84? o

Mr. GruLiant. I completelgr agree with that, Mr. Chairman.

- Mr. ZeFeRETTI. Mr. Oxley? _ ,

Mr. OxtEY. Thank you, Mr. Chairman. ,

Mr. Giuliani, I have one or two questions in regard to some rec-
ommendations you had made, related to amending the current law.
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In the criminal forfeiture area, what exactly are you recommend-

. G ; the law [ exists, we can only forfeit
. As the law presently exists, we can o

pr%{pgrgm used in the commission of crimes under the thcg

statute, the racketeering statute, which is a very cumb_erisoxpci st o

ute, and it doesn’t apply to all narcotics cases. What this igti a 1011:

would provide is the ability for the Federal _Governp:e? sge

forfeiture of any property that is used or that is a fruit o qarc% 1<is
trafficking. That would allow us to do it in the Racketeering Act,
including real estate, including—let’s assume that a Wargho%se; vgﬁs
used to house cocaine—we could seize not only the cocaine | u1 :
warehouse and the real property on which that warehouse 1sd c:ia
ed, if we could prove that it was being used by the narcotics de eré
What you accomplish by that kind of result is, you tak? awtay not,

only the person who ishfinancmg, but tgql;l tag%% ;w:g ggtggsg ‘ 33\?3

thei ources. It has a very materi ¢t -

glf;egln'leal{)ifi?;; to deal efﬁci:lrlltly and it is something that would be of

ue to us, practically. ] )

gr%ta 1;757,‘c,::.l111dealso bepof great value in having them fund ourhe;gfcﬁfe;
ment effoft. I think there is some real justification for t ba » i af
those who are engaging in this terrible business bear the brunt o
paying for it. | _

Ox1EY. You would sell those resources? _
ﬁi GIUL‘I{AEL ‘}Y)u would sell them, it goes into the genixl'lal
Treasury, but at budget time it is a very helpful companscc:il.to r.
Stark used that comparison before, for Customs, that a Cus 1:;t}r;:s
agent is worth three ordfd,tl‘lr i;ii:nges Whaieire?u}flsls&l?nrl{ 1:(,) %X‘e,l; th:
collects in duty. It is very helpful, , L
%ﬁ’g Ign?:rcement Administration bringing into the Government a
lot more than they actually cost the Government. g ¢
Mr. OxvrEY. Has there been any discussion about earmardrug (i
proceeds from the sale of those resources specifically for drug en
? _ ‘ ,
fOII.\(;I(i‘I.nCe*}IIIIg.LIANL I cannot tell you what the status of that is. Thfti:
an issue that keeps coming up as to how to do it best, is it bes :

- earmark it or is it best to have it go into the general Trea?‘%roy.thg
most of these situations that I know of, the mor:)?'.ggesflllil  ih
general Treasury but the agency does a pretty good jo ?im .et_apt I f-
track of it so that it can argue its case both within the adminis

i ngress. ; ]
tmﬁlfn gxb&%r %ﬁ;l}:l:tclfagens presently to resources that a}?re seized
now—airplanes, boats, these kinds of expensive equipment? ¢ Con.

Mr. Gruuiani. 1 just flew to the Joint FBI-Drug Enfo;cemci:l A
ference in Williamsburg on a plane that had been seized }:) F?A vl‘{as
engaged in bringing drugs from Florida to California. Th? D! as
a fleet of, I believe, 50 or 60 aircraft. The vast majority of those are

i d they use them for surveillance.
seﬁ éagHEUEg What kind of aircraft?

Mr. GruLiant. Six-seater.

Mr. SCHEUER. 'IY‘win-engme? _

Mr. Giuniant. Yes. , : ) o Tto

. Under the current laws, you are saying those items

canMrnétOb};LEafwti;l:g or sold and the proceeds used by the Federal
Treasury for law enforcement, is that correct? . _
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Mr. Gruriani. Right now, any dollars that are seized go right
into the Federal Treasury, but if they seize something that is of use
to law enforcement, for example, automobiles and planes, that can
then be turned over to DEA or the FBI as appropriate. Many of the
surveillance automobiles that DEA operates.are seized from drug
dealers, and they make better surveillance automobiles because
they are not government-issue. ‘ '

Mr. OxLEY. I guess what I am saying is that if there was an over-

abundance of those airplanes or automobiles, could those be con-
verted to cash?

Mr. Grurian. That is also done.

Mr. OxLiy. I was aiso just wondering Mr. Giuliani, about bail
reform which you have also discussed, I know Mr. Shaw to m
right has a bill pending on the issue. Was that specifically what
you were previously, addressing? ,

Mr. Gruuant. Yes, for Federal law enforcement, probably the
area in which bail reform has the most impact is this area, the
drug area, because it is a self-defeating kind of thing to spend all of
the resources—when we are talking about how limited they are,
they are too limited—and you end up wasting so much time, for
sometimes 2 weeks searching for a fugitive. He finds the fugitive.
The person is arrested, goes before a judge and the judge sets bail,
and then the agent is back out, or some other agent is back out on
the street searching for that same fugitive and that’s just killing
themselves doing that.

We can statistically demonstrate that large drug dealers are poor
bail risks. We can demonstrate that to any judge who had an open
mind about it, and also believes he has the power to hold someone
for trial. We have a Speedy Trial Act in the Federal system so that
you are not dealing with someone who will be held in jail for an
extended period of time. He has to be brought to trial in 90 days
and if necessary we could, for those people who are being incarcer-
ated, speed up their trial so they were tried ahead of anyone else,
so that there could be a determination of guilt beyond a reasonable
doubt as quickly as possible. But there should be the ability for a
judge to say, no, this person is too big a risk to let out on baijl.
Money is no.assurance that he will return. However, he must be
tried within 5 days. The legislation permits a person to appeal that
to a court of appeals so that if the judge made a mistake about that
the court of appeals would reverse it. We give judges more sensi-
tive decisions than that to make, including how many years some-
one actually spends in jail.

Mr. OxrEY. That was going to my next question. You mentioned
determinate sentencing. 1 was involved in that in Ohio. I know sev-
eral States have passed determinate sentencing laws, including Ili-
nois, and California, although they differ in.certain aspects, if I am
not mistaken. I am wondering what efforts, if any, have been made
so far at the Federal level on determinate sentencing particularly
as it relates to Criminal Code reform? -

Mr. Gruriani. The revision of the Federal Criminal Code has

- been before the Congress, passed by the Senate last year, and hope-

fully will be passed by the Senate and the House this year. It
would provide for a total revision of Federal sentencing 'so that
there would be determinate sentencing, if a person received 9 years

92-908 0—82——4
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in jail, under present law, if at present a person receives 9 years,
he spends a minimum of 3.to a maximum of 6 years in jail, the
parole commission deciding whether he gets out in 4, 5, or 6 years.
He doesn’t spend 9 years in jail because he has to go out after 6. So
it is really a 3-to-6 sentence. ,

Under the proposed Criminal Code, a person would spend 9 years
in jail with 10 percent off for everyone for good behavior, so that
you have some control on their behavior in jail, but it would essen-
tially be a:real 9 years. ~ _

Mr. OxLEY. Do you see any evidence or figures indicating success
from the States that have enacted determinate sentencing or is it
still too early to get that information? o

Mr. GIULIANL 1 can’t tell you from studies what effect it would
have. I can tell you that almost every person of whatever political
party supports it. This bill is supported by Senator Thurmond and
Senator Kennedy. It has very wide support from all various people
in corrections and law enforcement. I don’t know of a study that
shows its impact on crime, but it certainly has the effect of increas-
ing the sentences that people are given because a judge who might
be motivated to appear to be tough will now have to actually be
tough and not just appear to be tough. -

Mr. OxLEY. it is interesting you should comment on that. I went
to a conference—that was Dr. Fogel who was one of the originators
of the model. His support for the program and for the change in
determinate sentencing was not so much from the standpoint of
longer sentences but more definitive and certain sentences. It is in-
‘teresting from the testimony we received there at the conference in
St. Louis, as well as what we had received in Columbus, was that
even the present prison population, to a great extent, supports that
concept. They call it flat time. It is an interesting concept, support-
ed to a great extent by the prison population as well as many law
ianffb'orcement people, and the political parties, from the right to the

eft. : - :
Mr. Gruuiant. I don’t advocate this as a reason to pass i, but I
was a private defense lawyer for 4 years and represented some
people who had to serve sentences and, in fact, psychologically, the
principal thing they wanted to know is, how much time I am going
to be in, so I can set my mind to do it. Is it going to be 1 year? Is it
going to be 2 years? Is it going to be 3 years? Is it going to be 10?7 1
will get myself ready for it. ' ~ :

The idea of not knowing is devastating on someone who has to
serve time. '

“Mr. OxLey. Thank you very much. ,

Mr. Zerererti. I echo that because, as someone who comes from
a correctional background, that is all people want to know, is how
much time I am going to do, let me know definitely. ‘

Just on bail reform, I think one of the tools a judge has to know

and have as part of his examination is whether or not the individu-

_al is a threat to the community or to another individual, or wheth-

er or not this person has been involved in this kind of crime.
Under the Federal statutes now, the judge only looks at whether or
not the defendant is going to show up and how much money is
going to be supplied. I think it is a very, very important piece of
legislation. - o DR
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%II/Ir. ;‘Xkaka?
r. AKAKA. Thank you very much, Mr. Chai
qult\a{stlons axa. 1 y y r. Chairman. I have two
‘ ?jor_ advancement was made in the Defense Department Au-
thorization Act of 1982. It contained an amendmeng,) secti(::l 90%
which allows the military to participate in interdiction, and of
course this is a major step toward the integrated strategy that you
are proposing. You have stated that the Secretary of Defense is for-
ng'lililztglg f{lﬁ rg‘gglai:in%g for this and also stated that it should be
ted in the Feder egister soon. Can you tell i
sP%EIﬁC(?Hy what this is about? LT me A fittle more
r. GruLiaNI. Yes, it is really the attempt to put on paper s
general principles as to what informetion should be tlt)xrged g\?;i
and how it should be turned over so that you can convert the law

~which is, I believe, a great advance and a very, very h
\ ] : , very helpful tool fo
~-iaw enforcement if used properly in actual procedures, go that thai

re%%}es down.

ings were done in one way for a very, very long time.
mere fact that now the military can turn 1iynformiltiongover ?:o rfalllvsr
enforcement doesn’t mean that it is going to happen. There is no
penalty for its not happening. You have to convert that into proce-
dures that the Defense Department, Justice Department, and
T.reasury Department agree on and that filters down to their agen-
cies, 80 that they know what kind of information we want.

Sq far, and it has only been a few months that we have been op-
erating under this law, it works very, very well where there is a
specific mission. If we have investigation in certain areas and we
tell th-e military we need information about this, we specifically tell
them the task, we get that information, which we didn’t get before.
It does not work as well because it is more amorphous than just
gg:t%gft ﬁ,r(}ne:al 1;11§eltllgemi;e and (;;he p}111rpose ‘of the guidelines is to
set actors that can be used so t
an%ca{ﬁ Joctors hat at they know what we want
- We also can evaluate whether we apprepriately should hav
kind of information. There is a real C%I:mell)'n in 1}1,ot wanting fotggg
the military for some inappropriate purpose, but only very clearly
for law enforcement.and narcotics enforcement purposes.

It is important to have that written down so it is clear to every-
one exactly what we want from them and how we want it.

Mr. Axaka. Will any branch of the military be allowed to con-
duct any investigations? ’ ~

Mr. GiuLiANL. It is not the purpose of this to have them actually
carrying out law enforcement missions but rather, No. 1, to be
turning over information on a free and open basis, and No. 2, to
engage in really a process of education for us and for them on just
what it is that we want and how to get it to us. Those are proce-
dures that»dl.cln’t"‘g:mst~ before because of the way the Posse Comita-
a‘lfalAgfl gvas 1nt§rprett(1clll. it is ,%oing to l;clake ?1 little while and some
ria error to get that system working the righ 80 | i
sailz\lfﬁez us an(kit s&ltisﬁes tgem. e ght. hnd So~ that it

Mr. Akaka. Another question on the reorganization plan of 1973
which prohibited Customs from any inv‘estigations, drgg' investiga:
tions, 1 uqderstand that in Florida they were permitted to do drug
investigations. My question to you, is this going to be continued,



24

will it be done generally throughout the country, or will it be limit-
ed only to Florida? . : , -

Mr. GruLiANL. 1 am not sure I know the actual answer to that. It
was our view in the Department of Justice that the Customs Serv-
ice, although it wanted to be involved more extensively in narcotics
enforcement and to follow through on many of the seizures that
they made, was not being, was not as involved as it should be and
as it wanted to be. Therefore, this agreement that was reached on
how the task force would operate in south Florida is very helpful to
us as a model of the kind of cooperation hopefully that could exist
between DEA and Customs. It is very important that DEA main-
tain its lead responsibility in narcotics enforcement so that we
don’t return to the era where no one knows ‘who to give informa-
tion to, much less who was in charge of anything. ,

You have some very terrible incidences of people running into
each other investigating the same person, fighting with each other.
At the same time, you have the Customs Service with very experi-
enced people and tremendous resources, we should be able to do a
better job of involving them in narcotics enforcement without nec-
esiar.ily returning to the era where they were fighting with each
other. o : :

The plan of the task force in south Florida could be a good
model. Tt works right for doing it elsewhere, putting DEA in charge

of a task force that maintains their lead responsibility. They have -

general and direct supervision of groups: that include Customs
agents who are working with—directly with, on a day-to-day
basis—drug issues, so there are approximately 130 or 150 Customs
agents with 40 or 50 DEA supervisors. . : ,
That works in south Florida. That might.very well be a good way
to accomplish the same thing on the west ceast where you have the
problem of San Diego and elsewhere. In New York, we have the
problem in the airports. It might very well work out as a good
model, but I think we have the benefit of seeing how it will work
and maybe that will teach us some things about the way we should
do justice as well. .. , . :
Mr. ZerFERETTL. Mr. Scheuer?

¥ Mr. ScuEUER. Thank you, Mr. Chairman.

~ Mr. Giuliani, you have been very patient sitting here with us for
a couple of hours now. You are ‘obviously a very knowledgeable
person and you seem to be very forthcoming. We appreciate hoth of
those. Yet, as I sit here—incidentally, Mr. Chairman, there are so
many questions, I would:like to ask unanimous congent for mem-
bers to submit written questions after the hearing, if we could hold
the record open for a while. = } . ~
. Mr. ZerererTi. Without objection. . B R Th
‘Mr. ScHEUER. I have a certain sense of disquietude. First, organi-
- zationally, and second from the point of view of budget. I seem to
be-caught here in a miasma of Csbinet-level task forces and sub-
groups and coordinating committees, intra-agency committees, and
some inter- and perhaps intra-agency coordinating. .
Coordination is obviously necessary. We know that it is because
we have been wrestling with the problems of State and Justice,
DEA, FBI, Customs, INS, so we know there is a lot of coordination
to be done. I don’t get a very clear feeling though as to who is

N
S oL
I

. /»\ r" [ '

sreinter

o
b R i e o

ot

[ EIWERNE o

% Suntre

L 54

S e
e TS TSI e

25

going to be running the overall show. Where is the topline au i
:y going to be for knocking heads together? It seeIr)ns toa Iflléogl

ry(;ng to get some sense of order and direct levels of responsibility
and trying to comprehend all of this, I feel as if I am trying to
tpunch my way out of a bag of wet Kleenex. Where is the driving
(ig'ce going to be? We are organizing a comprehensive, multidisci-
gvlhnary,_ across-the-board, interagency program on drug control.
w ere is the buck going to stop? Who is responsible for creating
4 e program? Who is responsible for providing tough, firm, day-to-

agr oversight, surveillance? Where is the accountability going to
be? Who.do we look to? Who is the guy in charge? :
‘ Inc1de:ntqlly, could you provide us with an organization chart
sort of laying out where all this is? Is there a Cabinet council on
ggllli%yenafgﬁcei}nent? Eld that di‘)hase into a Cabinet council on legal

Y, so, where is dru ? -
CaIbinettresponsibi]jty? d g enforcement? Is that now a sub-

am trying te work my way out of this bag of wet Kleenex i |
seem to be involved in. Who is in charge angd where is gh: ili?vailfl;
energy going to come from for coordinating this whole thing and
giving orders and knocking heads icgether and seeing at the end of
thlcilI plpélme that ;}:‘?eri are results flowing?

r. GiuLiaNL. The Attorney General is in charge of the Cabin
Counc11 on Legal Policy. He is also, by law, the ghief law enforci15
gent,, 9ffiqer of this country. The whole concept of the Cabinet

o}:xncg on Legal Policy as it relates to narcotics enforcement and
other issues is, No. 1, to bring these issues up to the level of the
Attorney ngeral, the Secretary of Treasury, the Secretary of
E}fﬁfﬁéﬁfﬁ?&f?}? v%}le_rtz ghgz: (i:_‘annolfi b“eulresolved to bring it up to
! e e Uni ates who ulti — £
mslli‘es car}x1 onlyt'be réesglved by him. timately—some of these

you have two Cabinet officials saying, one saying, I thi

should do x and the other one sayings,’llr;g,' unless};zlllllégy Canlggsg’lgrg
it, there has to be a mechanism for their boss to resolve it, and
that is what we think will be the real benefit of the Cabinet coun-
cil. Issues that can be resolved on a working level as between the
Admmlstljator of DEA, the Commissioner of Customs, or the head
of _the} Coast Guard, fine, those will be resolved at the working
group subcouncil meetings that will take place on a regular basis,

_and hopefully 90 percent of the issues will get resolved that way.

Th'lgg usually do. :

ose issues that are tougher and where there is disagree

would' move up to the meetings chaired by the Att’orneyg»rcgerlﬁ:i‘rgl3

g;lttélr ;:hzsgcz}eltaryhof tl}eﬁ'l‘reasm'y, Secretary of Transportation, et
. they hopefully can ve ’ thi

isxg%,th}alat 1 r:’;ls X dpe iy re§01v§ ‘anothelk' 5 percent. of the

And then there will be some, particularly I am sure th
with budget and resources, that would haVeyto be res;fvédagydte}?é

" President. And the way this President has organized his Govern-
~ment revolves to a large extent around issuesgbeing .raisef?r‘i’e{lllle

Cabinet council format where he can be briefed by his Cabi -
retaries, sitting in Cabinet councils, and making chisiox?:bmet ‘sec .
‘Mr. . SCHEUER. 1 take it that with all of that, the day-to-day
;'(i}?loyvaup, ‘-theg point man in this whole thing is the Attorney Gener-

e eI
i
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Mr. Gruriani. That's right. It is his initial responsibility. He is
the person that should be held accountable for whether this is all
working correctly or not. T

Mr. ScuguER, And I take it that within the Attorney General’s

office, you have the tag of responsibility for the drug operations?

Mr. Gruriani. That'’s right. Yes, I do. . |

Mr. ScHEUER. And so in effect this committee can look for you?

Mr. Gruriani. That’s right. K ‘ ‘

Mr. Scueuer. You see, we're all a bunch of warm, cuddly pup-
pies. You can work with us. We have the sense that we are going
to be able to get some direct answers from you and we appreciate
that very much. - o o

Ts tomorrow’s meeting the organizational meeting of this Cabinet
whatever you call it? ' | ‘ o

‘Mr. Gruriant. Cabinet Council on Legal Policy, tomorrow will be
its first official meeting. There have been organizational meetings
and the organization has been agreed on and that is basically what
I have described to you. '

Mr. ScHEUER. 1 wonder Whether ybu can give us, for the xzecord,.
some kind of brief memo, just an informational memo, telling us

r7hat happens at that meeting that affects the drug program?
Mr. GiuLiant. Absolutely. ' .. '
Mr. ScurukR. I think we want to hear very much the specifics of

organization, the specifics of funding. I am sure we will be submit-

ting some written questions.

“Mr. Zererertl. If I can, Mr. Giuliani has been most cooperative

over the period of time. We have had the ability to communicate
and the ability to share information. I am sure whatever comes out

of that meeting, I am sure he will be most helpful in letting us

know.

Iam goihg‘to move very quickly, since we have a series of votes.

that is going to take over -an hour and I don’t want to keep you
here. What I am going to do is defer very quickly to Mr. Shaw and
Mr. Guarini so that they can get something in prior to our leaving.

- s

So, gentlemen, with that in mind?

Mo Seaw. Thank you. I am very grateful for that because I do-

believe that the votes are going to go late into the day=I was late

coming into this meeting and I am very pleased, to{édvise you that
‘while you were here, I was on the floor of the House of Representa-

tives and the continuing resolution was just passed that allocated
extra funds for.the south Florida task force. o :

'Mr. Chairman, I read with great interest a portion of your open-
ing statements expressing concern as to the south Florida initiative
and what effect it would have on the rest of the country. Interest-

ingly enough, when we start talking about Miami, some of us ge‘tk

nervous about what is going to happen in Fort Lauderdale.

The Vice President has addressed that question. In fact, he has
even taken a line much further north than Fort Lauderdale. While
this is a south Florida task force, its effect is going to be felt all
along the Atlantic coastline and well into the Guif of Mexico and
asfarwestasTexas. . . - « 0 0 o o twe &

Some,/6f the new, innovative methods of fighting the -dfug smug-

glers is being initiated. Sophisticated military weapons are being
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‘used. Various surveillance systems are being used and they have

-capabilities extending far beyond the State of Florida.
I think it is also interesting and important to point out and to
note that when yourstart talking about doing something about the

~ drug problem in Florida, you are talking about eliminating any-

where from 50 to 70 percent of the illegal drugs that are brought

- into this. country. Because of its geographical location, Florida is

the chief port of entry. I know, Mr. Chairman, that you are well

aware of that fact-having been .to hearings in my own Jicme State

of Florida. y |
_ The administration, in my opinion, has again allowed the Sun to
shine in Florida. We are delighted. We feel good. We can gee that

-the morale among the law enforcement officials has increased. We

see a spirit of cooperation that we have not known in recent years
in Florida and at last we see the man on the street, the: business-
man, and the working man is believing the Federal Government

‘cares about them and that we are controlling the ‘problems of

crime here in south Florida. L%
‘We are very serious, the Federal Gevernment is very serious in

“its war on drugs. I would also:like to add that this committee, in

having hearings in south Florida, can claim part.of the credit for
having focused that attention. ' :

Rather than ask any more questions, I would like to ii:—éll you, Mr. v}

Giuliani, as a representative of the administration, I as a repre-
sentative of south Florida am most grateful for the attention that

Mr. Zerergrtl. Thank you. Mr. Guarini? ¢ ,

Mr. Guarini. Thank you, Mr. Chairman. ©

There is not very much time to ask a question, but I am very
concerned about knowing what our priorities are’(g it education,
as-the President wants, had said a year ago, or is it interdiction? I
am concerned about the drug law enforcement that we have in our
country as related to that of other countries because we-are really
dealing with a world probler», , ‘

We are very concerned about the military cooperation and also 1
am particularly concerned about—and I will submit questions
about this, Mr. Giuliani—I am concerned about the pinpoint of re-
sponsibilities, which ‘was touched upon by Mr. Scheuer. We have a
special trade representative and it is his responsibility to spend his
full time in connection with world trade. - o

Now, he is in direct contact with the President. He can get any-
thing done he this to get done. And, of course, we do have frag-
mented . trade responsibilities, and ‘that's why we have a special

trade representative, because we have the Customs Service, the

Commerce Department, the Treasury Department, we have the
State Department, we have everybody involved in it. We have a
hard time coordinating. I really think that all the words of compo-

, nent and coordination and integrated systems sound great but I

don’t .see yet one place where we can pinpoint responsibility and

say, if you don’t do a good. job, the blood is on your hands, and we

hold you fully and entir‘ely responsible. Would we fire the Attorney
General because we didn't end up with a great drug enforcement
program? Probably not because he does a thousand other things. So
he can only address maybe 1 or 2 percent of his working time to

i
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1 am very optimistic that the Government and the people of this country can look
forward to a well-managed, integrated approach to stemming the drug problem. :

An important component of the drug supply reduction strategy is control of the
drugs at the source. I know you are ali well-versed in this philosophy and are very
aware of the intricacies involved in implementing crop eradication programs in
drug source nations. The State Department has been working diligenfly toward this
end, and the Vice President has just reported on several recent significant accom-
plishments in this area. Of particular note is the trip of the Assistant Szcretary of
State for International Narcotic Matters, Domenick DiCario, who returned ten days
agc from Bolivia, where he obtained a commitment from President Torrelio to move
forward with a coca eradication program. The U.S. Government will provide the
gu?ding for the Bolivian pilot program, which is expected to commence in the near
uture. ;

We recognize that other nations are hesitant to initiate drug eradication pro-
grams unless we are willing to undertake the same effort in the United States. Co-
lombian President Turbay has often expressed his reluctance to implement a mari-

28
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this particular problem beca‘usé ‘his »overa]l responsibilities are so
vast and so great. o stine the kind of disci-
'So 1 still think we are a long way from getting the  dis
pline and organization that we need .to_cqmbat a system of ¢ ‘utg;v
problems in our country that is well-d;sclplmed and well-coordina

ed. . :

%\/frh;l%kn:mmthat ' ?lll'want to thank you for your patience and cooper-
ation. We will continue to work with you, and if you would gtg?éf
whatever information you can with us, we would be most 'graf ful
" The materials prepared by our staff will be made a part of the
record of this hearing, including questions developed. = - ,
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o huta}na eradication fc':ampaign 111\}1ti1 t}ﬁe Ullllite% Statéessembarks don almarihuana eradi-
Th. ou. L . " . . cation campaign of its own. Now that the United States is developing such a pro-
[The co};:nmittee adjourned, subject to the call of the Chair, at gram, the Colombians are far more willing to mount an eradication project in their
3:50 p.m.} o ‘ ' '

country. Our Ambassadors in Colombia and Peru and our Charge in the Bahamas
all note that the enforcement actions being carried out in the United States are
having a motivating effect in those nations. Further diplomatic dialogue regarding
host country drug control efforts is ongoing. '
The Department of Justice is also working closely with the State Department on
another aspect of the international drug enforcement situation. Rilateral agree-
ments to gather information and evidence abroad to render it admissible in the

PREPARED STAW or RupoLrH GIULIANT, ASSOCIATE ATTORNEY GENERAL

. | - . e 3 N the
Chairm bers of the select committee, since its estabhsh;ngnt, h
e S S o e s s Contrl i o sl
focusing Congressional, Executive Branch and intern: . , on. ‘
c%cmpleg lssltllg: g:goﬁated mglhczlﬁ?;’l;sg:uags ggx‘:Jtﬁ':’f‘)‘IPSi:mt“;gleséal‘:l t;l‘llo‘;l%hbjEfg*l;i“2:;“:;} other nation’s court of law can be of tremendous value. The United States/Switzer-
i n a gener ) : primary nd ‘
?ﬁgedgllegriontrol progrgm the strategies to implement the ederal drug program

f lafl‘?dtMut;a(;llAﬁsistance f"I‘reaty lllas Il;}een 111(1 force Is{ince Jannary 19'7’17 . It has been an

yram, f € & Administratio made clear its effective tool. By way of example, Isaac Kattan-Kassin, a principal target of Oper-

were not‘carr;oed out 3 8001:’9:1}‘1‘_’:1 f:gg‘m g the crli‘]antéomated :victh drug T‘-i ations Greenback and Bancoshare’s, was a premier drug financier and money-laun-
commitment to drug abuse ¢ ;

A rioun beca the drug derer, who “washed” perhaps as much as $100 million. Kattan utilized financial in-
trafficking. Departments and agencies have programs n place use v1€ é stitutions in the United States, Colombia and Switzerland. Post arrest warrants led

: i i rtunity to dis- f
problem must be addressed on several fronts. I z:ﬁpremate this oppo by b to the identification of Swiss bank accounts; the Swiss helped identify the accounts

ice’ i drug program. o s : i ;

cuss the Department of Justice's role in the Feder: 2 1 believe that it is | : and subsequently froze approximately $6 million of Kattan’s narco-dollars.
However, before I discuss our qumg’s {ﬁgg;izl‘f‘iﬁncaﬁp&’.gomg arug control ] On December 2, 1981 the United States Senate ratified treaties on Extradition

appropriate to spend a /noment highlighting ; i { and Mutual Legal Assistance with the Republic of Colombia and the Kingdom of the

Akt he ice’ . The drug demand
activity that extends beyond the Department of Justice's sp hore g Netherlands. They are now awaiting approval by the respective governments and
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A ed atten-
i ent of the overall naticnal strategy has been given renew
igll;l %?oﬁgﬁ%pﬁnffd ghe White Fouse. The First Lady has traveled to several areas

‘ ‘ we expect that they may be in force as early as the end of this year, Representatives

to t with drug abuse program leaders and concerned family groups.f"ACl‘IO‘fI | v from the Justice Department and the State Department are also actively negotiat-
meet wi ADUSS hiem -and is coordinating a nationwide

has launched a nationwide drug abuse campaign an

T

ing similar treaties with their counterparts in the Federal Republic of Germany, in
i France and in Italy, all major drug transit countries.
{5 Furthermore, we have also been successful in reaching agreements with other na-
tions to permit vessels registered under their flags to be boarded and searched -
where the vessel is suspected of transporting drugs to the United States. In Novem-
v ber 1981, the United States and the United Kingdom entered into such bilateral
agreement that provides for such boarding actions in specific circumstances. Nota-
& bly, the agreement applies to vessels registered in British Virgin Islands. The first
SE. action taken pursuant to this agreement, conducted in January 1982, involved the
o | seizure of a Cayman Island ship with several tons of ‘narihuana in the hold. We
i ;ruiev};r this agreement as a very positive step in the effort to interdict drugs on the

! igh seas. -
5 Although there is.no formal agreement in place, the Colombian Government has
5 similarly allowed the United States Government to take enforcement, actions direct-

national conference, that began ye:ter%ay, tg_ involve organiz“ations and the fapﬂy
i ' ion, treatment and control. ; .
m%gg(}ggﬁ:tpéﬁezgzégo& Legal Poli:l:y v:}as yczieaﬁd‘ tonaddressissu gni” l:(c’}’llev?i.il assoc ulf:‘;

“th narcotics, immigration and other legal poiiy 1 . ) o
‘exgbeﬁg{)artmeg% anxllld inter-zjzency action. The Attorney, General chairs this Cabi '
net-leve

: ; Secretaries of State, Defense, Treasury, Transportation,
Health aa,tt;?ls l!iifi.xtmza.nmce’ aéledi'vtihc(;s;/'Agnre iculture, Interior, and Commerce, and the Dlrecé
tors of the Office of Management and Budget, the Central Intelligence Agency, lgn
the Environmental Protection Agency all participate in the Sub-go uncil or wor ng
grgt? ?sot%mxg;ygg};c&?ﬁmhs; ility to enstre that each of the Suk-Co ‘dulr;célv
members is aware of the extent and the ramifications of the drug ggglgem, fquédoto
the commitment and resources of bis Depertinent S8, Bomel drug control efort.
focus on specific vance the natiol ernational Crug CODIr0, O

rer itical issues, each with several sy ¢ action items thi
Ogi?; ?nggl?:gexletmﬁon and action, have been eveloped for presentation to
the Cabinet Council.:  ~ o o , tarios that will
ill .be chairing the wor. group of assistant and under secre \
et o5 e L T Sy St

group will focus its attention. For exampie, we neec ate the military's o

ati ks and intercept capabilities into drug enforcement ope -

Rdonal: iageny ions s comirs Io Sl te somvles mon
-laundering schemes of the ‘traffickers an o enable the gover ot B pro
and forfeit their ill-gotten profits and proceeds. b:t Il alao b vnhanti g our ,

drug cultivati urce— in foreign nations and in our
gram to control drug cultivation at the STE R D) address, Mr. Chair-

v, Tror e ploased Otelﬁreport? mort back fo this Committee on the status of our pre-

—

g ‘ed against one of its flag vessels. Recently, the Colombian Government permitted :
3 the United States Coast Guard to fire upon and board a Colombian flag vessel that
N & was taking evacive action in its attempt to traffi¢ marihuana to the United States,
§ i The vessel was carrying twenty tons of this drug. : '
‘ B ' Another important ‘advance in the improvement of our ability to interdict drugs
on the high seas and at our borders is the December 1, 1981 enactment of Public
Law 97-86, the Department of Defense Authcrization Act of 1982. Section 905
amends the Posse Comitatus Act which restricted appropriate forms of military as-.
gistance to civilian law enforcement. As enacted, this new lgw requires the Secre- -
tary of Defense to promulgate regulations to establish when and now military re-
sources may. be requested and the criteria for approval of such requests and to re-
solve the /iéslie of reimbursement for those services. Our interdepartmental plans
. -canno })é fully implemented until the regulations have been approved. It is my un-"

e g AN e S e D
e A SR R o = ! o
RNE) e R

<

T T

92-908 O—82—5

s e



SOFPPPETIRES

NI i,

30

derstanding that those regulations have been drafted and are expected to be pub-

lished in the Federal Register in the very near future. ,

In this interim period, however, we have been aggressively working with the De-
fense Department on the implementation of this authority to support the United
States drug enforcement program. Although the Navy was never bound by the re-
strictions of the Posse Comitatus Act, their regulations had much the same force.
The Drug Enforcement Administration, the U.S. Coast Guard and the Navy have
been meeting and have reached accord on ways in which the Navy can best support
drug law enforcement—without interfering with the Navy’s principal mission and
at no cost to the other agencies. As a result, Navy units will be alert to detect ves-
sels in the Caribbean or off the Atlantic Coast which meet the profile of drug smug-
gling vessels or which are on lookout. This information will then be transmitted to
the Coast Guard and the El Paso Intelligence Center (EPIC). The Air Force has
agreed to provide air surveillance capability, again without cost to other agencies
and insofar as assistance does not detract from its mission. They will explore ways
in which its reconnaissance aircraft can collect and provide certain drug related in-
telligence to DEA and EPIC. @ ;

The Vice President has just announced how the military forces are supporting the
South Florida Task Force. Navy E2C surveillance aircraft, which supported an earli-
er U.S. Customs operation, will continue to operate off the Florida coast, at acceler-
ated levels. The Department of Defense also will provide U.S. Army Cobra helicop-
ters to Customs in order to interdict aircraft involved in smuggling. Furthermore,
the Secretary of the Navy has authorized the use of U.S. Navy warships to help the
Coast Guard interdict ships smuggling drugs or carrying aliens. The ships will have
Coast Guard feams on board to perform the actual duties of boarding these other

vessels. No doubt, the commitment. of these resources will bolster the overall drug

enforcement effort.

Within the Department of Justice we have also taken significant steps to improve
the Federal drug law enforcement program. In January, the Attorney General an-
nounced the Department of Justice’s initiatives to coordinate the drug enforcement
efforts of the FBI and DEA. The Attorney General has also established a Depart-
mental committee to oversee the development of drug policy and to assure that all
Departmental resources, including its prosecutorial and correctional efforts, are ef-
fectively engaged in the effort against drug trafficking. This committee, which we
call the Forum for Cooperative Strategy, meets regularly to address the full range
of issues that impact on drug enforcement. The heads of all the Department of Jus-
tice criminal justice components—enforcement, prosecution, corrections—participate
in the Forum. This committee ensures that drug enforcement investigations are not
treated in a vacuum, because investigative activity has an impact all throughout the
criminal justice system. ,

The balance of the Attorney General’s announcements focused on the realign-
ment of responsibilities in Federal drug law enforcement. Most central to this reor-
ganization are the following:

DEA will continue intact as a law enforcement agency headed by an Administra-
tor. However, the Administrator of DEA should report to the Department of Justice

~ through the Director of the FBL ‘
The FBI has been assigned jurisdiction over the violations of the Federal criminal -

drug laws, concurrent with the jurisdiction of DEA, , ,

The Director of the FBI willi assure that maximum available FBI resources are
used effectively to supplement DEA’s existing resources and expertise.

The Administrator of DEA, subject to the general supervision of the Director of
the FBI, is responsible for developing strategies for joint DEA/FBI drug enforce-
ment efforts and should assure that DEA is organized in the manner most condu-
cive to effective drug enforcement. B , j o

This reorganization provides for an infusion of FBI resources and expertise to en-
hance, without displacing, DEA’s existing capabilities. The FBI resources will sup-
plement those of DEA; a larger pool of agents in a greater number of locations
around the country will.be available for drug enforcement. This flexibility with far
greater numbers of agents could, for example, permit DEA to re-deploy personnel to

- high priority areas, such as Florida, and to assist with manpower intensive oper-

ations, such as executing Title III surveillance. Expanded use of Title III's against
organized drug trafficking cartels will greatly enhance our ability to dismantle

these organizations,

. Furthermore, if the United States isk to eliminate these large-scale criminal enter-

' prises, we must destroy their financial bases, Asset removal is a high priority of this

Administration. In the short time it has been conducting drug-related financial in-
vestigations, DEA has realized increasing successes in seizing the assets of drug traf-
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ﬁCkell:f" Nevertheless, this area is one in which the FBI has developed considerable
expertise.

Both DEA and the FBI are committed to making this realignment work. Many
guestions have been raised; some are easy to answer, others are not. Formal operat-
ing guidelines for both agencies are being developed. I believe that the guidelines ~
will be specific enough to provide guidance, yet flexible enough to allow manage-
ment of both agencies to develop practical, effective working relationships. Senior
managers and Special Agents in Charge of both DEA and the FBI just attended a
conference that afforded them the opportunity to get better acquainted and to re-
solve many of their concerns.

As with any transition, it is still far too early to assess the full impact of this
reorganization. The FBI's experience in combatting organized crime will enhance
DEA’s overall effectiveness. We will be pleased to keep the Committee apprised of -
significant events in this regard.

Many reservations and concerns have been expressed that the reorganization will
detract from DEA’s high-profile support of state and local enforcement efforts. This
is not the case. DEA will continue to support its State and Local Task Force Pro-
gram. It will be operated under DEA policy and direction to stimulate and provide
support in investigations and prosecutions of drug violators. The task forces comple-
ment the Federal effort in selected jurisdictions, increasing the effectiveness of state
and local officers by training them in drug enforcement techniques and aiding them
with intelligence exchange. The task forces are now active in 18 cities, where the
identified drug problem can best be handled via this approach. DEA supports the
program with funding and agent and clerical resources.

DEA provides both strategic and tactical intelligence support to state and local
agencies around the nation. Written reports on general trends or specific problems,
such as look-alike drugs, are provided on a routine basis, Additionally, the El Paso
Intelligence Center continues to provide timely operational support to those 45
states that have signed agreements with EPIC. ‘

Historically, DEA has conducted many training programs for state and local offi-
cers. We will be continuing the training program. Training officers from both DEA
and the FBI have been meeting to develop the most efficient use of both outstanding
training facilities, in' Glynco and in Quantico. Similarly, both the DEA and FBI
have highly sophisticated-forensic laboratory facilities that are utilized to varying
degrees by state and local agencies. We will continue to support that component of
our program to the extent that we are able.

This Administration has instituted a new program to ensure that the needs of the
local law enforcement community are met. Each United States Attorney has been
directed by ‘the Attorney General to establish a Law Enforcement Coordinating
Committee (LECC). The purpose is to assess the crime problem of the district, estab-
lish crime fighting priorities, and decide how best to allocate resources (within Fed-
eral agencies and between Federal and state agencies) to attack these problems.
Representatives of the Federal law enforcement agencies and appropriate state and
local law enforcement officials are members of the LECC. The Committee is de-
signed to reflect the needs of and be responsive to the criminal enforcement situa-
tion of the individual district.

Most of the Committee’s efforts will be carried out in subcommittees. Each LECC
is expected to establish a drug law enforcement subcommittee (unless certain excep-
tions prevail). The stated purpose of the drug subcommittee is to “improve coopera-
tion in drug law enforcement activities between different levels of
government. . . . to exchange information on illegal drug use and drug law enforce-
ment activity in the district. . . . members may plan and execute joint or coopera-
tive drug law enforcement operations.” . ‘

Over 50-U.S. Attorneys have had their first meeting of the Law Enforcement Co-
ordinating Committee; several more are scheduled for the near future. I believe that
the LECC program will have a measurable-positive impact on state and local drug
law enforcement capabilities.

In conclusion, each of these initiatives addressed a different aspect of the overall
drug control strategy. Our program to better coordinate the Federal Government's

_ effort will ensure a more focused and more effective attack on ‘theiimportant prob-

lem of drug trafficking. No crime problem is more important than drug-trafficking
and abuse. No problem is more challenging; I am confident that we are up to the
tasks at hand. :

I would like to thank all Members of the House Select Committee for your con-
tinuing support of this important program.
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-On behalf of the entire Select Committee, I want to thank
you for appearing before us on March 23 to testify and answer
questions concerning Federal drug law enforcement c¢oordination.
The development of a consistent, cohesive narcotics enforcement

strategy as part of an overall Federal drug policy is of great
cencern to our Committea, and we dppreciate your willingness to

this area.
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Again, thack you for ygu continued cnoperacion.
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keep the Committee informed of the Administxacion s efforts in
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Because we were not able to caver all the areas of’ interest
to us in the time available, ‘I am enclosing 'some additional g
questions., We would- appreciate your ‘responses in writing to thess
™. ..4quesrions as soon as possible to complete the hearing record.
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FOLLOW-UP QUESTIONS TO MARCH 23, 1982 HEARING ON -

DRUG ENFORCEMENT POLICY COORDINATION ‘

Drug Policy: Coordlnatlon

-Cabinet Council on. Legal Policy?

1. Will you please clarify the structure and operations of the
Cabinet Council on Legal Policy and the working group on drug supply
reduction and provide the Committee with an organizational chart of
these bodies? Specifieally, .

a. . What agencies and individuals serve on the
@

b. How often w1ll the Council meet?

c. - What agencxes and individuals serve on the Sub-
Council or workmng group on drug supply reduction?

d. How many tines has the Sub~Council met, and how
often will it meet (e.g., weekly, monthly)?.

e. What other ‘Sub-Councils will be organized under the
Cabinet Council on Legal Policy? Will you either serve qn or chair
any of these other working groups? ’ :

2. Is ‘the Cablnet Council on Legal Policy taking the place
of the interagency, cabinet~level Task Force on Drug Enforcement first
referred to by the President in his September 1981 crime address and
subsequently detailed in a Department of Justice fact sheet of )
October 23, 1981, on the President's program to control crime?

o

3. Please provide the Committee with a summary of the first
meeting of the Cabinet Council on Legal Policy which you indicated
was to have been held on March 24, 1982. What 1ssues\were presented
to the Council for decision concernlng drug policy? What-decisions
did the Council reach? What actions are required as a result-of thdse
decisions? What is being done to implement those actions? e

4a. ' What priorities have the Cabinet Council and/or the Nar-
cotics Sub-Council established to improve the coordination and imple-
mentation of drug law enfcrcement and international narcotlcs control
efforts? i ) “

b. Spec1f1cally, what steps are planned or have been taken
tO accomplish these priority objectives? .

5. What is the relationship between the Cabinet Council on
Legal Policy/Narcotics Sub-Council and the special task force on
crime in Southern Florida headed by Vice President Bush? How
are the activities of these two groups coordinated? -

o
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" 6. Is the Cabinet Council on Legal Policy preparing a drug

supply reduction strategy that will either be included as part of

the Federal Strategy the President is requi

3 F ) ) quired to promulgate unde
sections 301 and 305 of the Drug Abuse Prevention, Treatgent and *
ggggﬁéizsatlon Act (21 U.S.C. 1161 and 1165) or issued as a separate

7. What role will the-Cabinet °Council on Legal Poli“

s . S C, 1a
in assuring that”adequate resources are provided tg implemeitpanY
effective drug enforcement strategy? S )

8. What sﬁructure or structures are being creat ‘
. uct Y t . ated to develo
and coordinate Administration policy with respect to drug demand fg-

duction? What agencies and individuals are involved? ’

9. Who has been designated, pursuant to secti 2 k
k : on 202 of the
Drug Abuse Pgeventlon, Tregtment and Rehabilitation Act, to coordinate
;?2 iormglaglgg ang execution of the Administration's overall drug :
gram including drug abuse prevention f i 4
prevention functions? P  functlons and drgg tratflc

Coordination Within the Justice Department . e v"nﬂ

1.  When the Attorney General announced the I i i

_ y 1 ¢ reorganization
DEA and FBI he also announced the formation of a “highglevel Justgge
Department committee to,oversee the development of drug policy.":

a. Who are the members of this committee? . &
b. How often does it meet?
¢. What specific action is the committee taking to

effectively mobilize the Department's resource i ug
i C e 1 s agains -
fickers and, in particular, their‘financial,base?ga © dmug traf

Justice-Treasary Coordination

la. With respect to the joint DEA-Customs ;s R

, A " ( investigations in
ig“tb Florida, will you please provide the Committee,wigh a copy of
tignggtEIagengy agreement governing the conduct of these joint opera-

b. ' How well have these-joint‘investigaﬁions worked so far? .

c. When will .a decision be made as to whé%her'Customs' authority

to investigate drug cases should be expanded beyond South Florida?

2. What has been done to improve coordi i

: nation with t
Interpal REvenue Service and to have IRS actively pursue tageinves-
tigations of suspected major drug traffickers?
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3, What specific interagency efforts have been instituted

. between Treasury and Justice to dismantle complex money laundering

by -drug traffickers and to seize and forfeit their ill-gotten profits
and proceeds?

Resources/South Florida

1. Although there is substantial agreement that drug trafficking
is our most serious.crime problem, the President's budget for fiscal
year 1983 proposes no real increases in the resources allocated to
drug law enforcement agencies. In fact, the budgets for certain agen-
cies, such as Ccustoms and the Coast Guard, are well below the level
needed just to maintain current serviges. a

How can we effectively combat drug trafficking if we only
keep our enforcement agencies at current. operational levels or lower?

. @y . .
2. -While we recognize the need for an increased Federxal law
enforcement presence in South Florida, we are concerned about stripping
resources from other threatened areas of the country.

.a. In light of the fact that the Administration's budget
for 1983 propsoses no real growth in the budgets for drug law enforcemernt
agencies, -where are the vesources for the South Florida initiatives
being taken fxom? : :

b.. By reallocating resources to South Florida, aren't
you merely crgating opportunities fox traffickers to shift their
operations to less protected areas of the country?.

Military Support for Drug Law Enforcement

1. ‘Section 905 of P.L. 97-86 authorizes the military to v
cooperate with drug law enforcement agencies. What efforts are underway
within the Executive branch to assure that this law is fully imple-
mented? Specifically, what steps are being taken:

a. to .assess the intelligence, surveillance and other
mission requirements of Federal civilian ‘drug law enforcement agencies?

b. to determine.the equipment and other assets available
in Defense that could be used to meet those reguirements? .

¢. to provide the financial resources needed for the
civilian agencies to make effective use of available Defense assets?

d. to supplement civilian agency resources to interdict
the increased number of targets that will 'be identified by the
military? - '

&
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.

. 2. What role did the Justice Départment play in the drafting

.of the regulations to implement Section 9052

3. How do you anticipate that the issue of veimbursement will
be resolved?

4. On page 9 of the statement you submitted to the Committee,
you refer to military assistance for the South Florida task force ’
through Navy E2C surveillance airecraft and Cobra helicopters to support
Customs and use of U.S. Navy warships to support Coast Guard intexrdic-

tion. How much will this cost and how is it being paid for?

International Agreements {\
!

1. 2t the Committee's hearing in So&uh Florida this past
October, many complaints were made about the use of off-shore banks
in the Bahamas and the Cayman Islands for money laundering. Have we
begun any discussions with those nations in terms of executing mutual -
legal assistance treaties? . B ’

Crop Eradication and Income Substitution

1. Wwhere are the funds for the Bolivian eradication pilot
program coming from? Does this program have an income replacement

component? If not, why? 1Is there any AID participation? - If not, why?b

2. In the broader context of internatiomal narcotics control,
what is being done to coordinate AID and IN{ resources to control the
illicit cultivation of narcotics abroad thrjpugh crop eradication and
income substitution programs? fﬁ

o /J

3. In your testimony you state thad the United States is
developing a domestic marihuana -eradication program. Could you please,
.elaborate on how eradicatisf will be carried out? Will it involve ‘
the spraying of paraquat? When and where will it be implemented?
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U.S. Department of Justice
Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

June 24, 1982

Honorable Leo C. Zeferetti ; . ;
Chairman ' ’
Select Committee on Narcotics :
Abuse and Control ’
House of Representatives
Washington, D.. C. 20515

Dear Mr. Chairman:

The Associate Attorney General has asked me to write you
regarding your letter of April 5, 1982, submitting follow-up
questions related to the March hearings of the Select Committee

with respect to narcotics enforcement. -

It is my understanding ‘that you have received the responses L
to the questions submitted ‘to the Federal 'Bureau of Investigation :
and. the Drug Enforcement Administration but that the gquestions :
submitted to Mr. Giuliani are still pending. Of course, we regret !
this delay and are endeavoring to complete our responses and sub- :
mit them to‘youuthis week. In the meantime:, I am enclosing, by :
way of partial response, answers to a number of the questions you

submitted on April 5. We will be in touch with you shortly with !
the remainder of our responses.. ’ o

Sincerely,

i’
Robert A, licCohnell
Assistant Attorney General

Enclosures n

N}
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) U.S. Department of Justice
ce o0 00 Office of Legislative Affairs
. N
Office of the Assistant Attorney General Washington, L\C,\v20530
AUG 2 5 1982
Honorable Leo C. Zeferetti §

Chairman

Select Committee on Narcotics
Abuse and Control '

House of Representatives

2436 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

Enclosed are the remaining follow~up. questlons to the.
Associate Attbrneéy General regarding the March 23, 1982,
hearlng on drug enforcement policy coordination. The delay
in answering these questions has been occasioned by a desire.
to be as responsive as posgible to your 1nqu1r1es.“part1cu13r;9
wxﬂh regard to Drug Pollcy Coordlnatlon.‘

If we can be of any further ass;stance, please feel free
to contact us.

; Sincerely, el KRR
T Yy 0 (signed) fahert A, gLl
" Robert A. McConnell ot
Assistant Attorney General

Enclosures’ .
. o ‘RECEIVED
. ~.-—_.’-_-‘

,1 | e AUGZ2671982 .. .
SILECT COMMITTEE ON
NARCOTICS ABUSE & CONTROL
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FOLLOW-UP QUESTIONS TO MARCH 23, 1982 HEARING ON
DRUG ENFORCEMENT POLICY COORDINATION

[} W

Drug Policy Coordination

.

‘ : ‘N
1. Will you please c;arlfy the structure and operatlona
of the Cabinet Council on Legal Policy and the working group -
on drug supply reduction and provide the COmmlttee with an
organlzational chart of these bodies?

On January 29, 1982, President Reagan announced the
creation of a Cabinet Council on Legal Policy. This addition

" to the five existing Cabinet Councils is chaired by Attorney

General William French Smith. It reviews matters pertaining to

interdepartmental aspects of narcotics control, drug abuse: pre-~

vention and treatment, civil rights, immigration, and other
similar interagancy policy matters. Initially, the Council

focused
policy.
on Drug

upon narcotics enforcement and immigration and refugee
As part of the Cabinet Council there is a Sub-Council

Supply Reduction chaired by the Attorney General.

A Working Group on Drug Supply Keduction was established
underr the Council to implement actions approved by the Council.
This Working Group is chaired by Aasociane A:torney General
Rudolph W. Giuliani.

ORGANIZATIONAL CHART

£0

Cabinet Council On Legal Policy.

Sub-Couricil On Drug ‘Supply Reduction’

v warking Group On Pprug) - ;‘.6 .
S“PPIY Reduction I o
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and Programs; John M. Walker, Jr., Treasury Department Assistant

3
iR F R i

] E: : i Central
’ ' ‘ Secretary for Enforcement and Operations; John H. Stein, :
c czi Wh:t agegci:s gnd.individugls erve on the Cabinet i% Intelligence Deputy Director for Operations, and Stanley Sporkin,
aun on Legal Folicy?. i : Central Intelligence General Counsel; Annelise Anderson, Office
i 2 of Management and Budget Associate Director for Economics ;nd
In addition to the Atto:nef*GenefaI}ialso serving on the g ] 3 Governgenti W%l;iamc?; :eb;ziiénulgiftoxéti:geigiigggzggtgr of
Cabinet Council are the Secretaries of State, Treasury, Interior, ! it investigation; Fran P ion: Jonatham C. Rose, Assistant
Commerce, Labor, Health and Human Services, Housing and Urban ! k the Drug Enforcement Administration; Jona Carlton B furner
Development, Transportation; the Director of.the Office of £ | Attorney General, Office of Legal P°ii°y6ff§ : Stephen A Sharp, .
Management and Budget and the Chairman of the Administrative . i ; Director, White House Drggm?buse Pgl ped 1 clc:éel- gnd Miéhael )
Conference. Serving in an ex officio capacity are the Vice i & Federal c°§mu21c::§g::lcprotz:iggn :g:§2y~Ag:ing Enforcement
President, the Counsellor to the President, ‘the Assistant to the : : 3 A, Bro:n. D r°t General Counsel.
President and Chief of Staff, the Assistant to the President for . : § ¥ Counsel and Deputy i
Policy Development and the Legal Counsel to the President. ; G , ‘
Other departments wili be invited to participate when ’ : 5 d. How many times has tlie Sub-Council met, and how often C

appropriate. A cabinet member may attend m2etings of the Cabinet ( |
Council on-.Legal Policy if the items under discission are of . » i
interest. When the situation warrants, other agency heads will :
be invited to participate. . S :

| will it meet (e.g., weekly, monthly)?

! ﬁ The Sub-Council on Drug S&pply‘Reduction has met once on
% { March 24, 1982. The Sub~Council will meet as necessary to con-
: . ; sider the issue of drug supply reduction.

b v oFtan LT the Gomol: maet? | g : o ; ?E The Working Group on-Drué Supply Reductioh held its f@rst .
B ' meeting on April 22, 1982. The second meeting of the Working
Group occurred on. June 22, 1982. It is anticipated that thg
Working Group will meet again in the near future. The Working
-Group meets as necessary to address the problem of drug supply
reduction. = \

The Council meets as often as is necessary to address the
important issues under its jurisdiction.

W

¢. What agencies and individuals serve on the Sub-Council: ,
or working group on drug supply reduction? ' ’ ~ e. What other Sub-Councils will be organized under the
' Cabinet Council on Legal Policy? Will you}e;ther serve on or

8?7 <.} '
The Attorney General is chairman of the Sub-Council on Drug chair any of these other working groups? ..
Supply Reduction. Also serving on the SuB-Council are the Secre-
.taries of Agriculture, Commerce, Defense, Health and Human .
Services, Interior, State, Transportation, Treasury; the Director
of Central Intelligence and the Director of the Office of Manage~-
ment and.Budget.

At this time no other specific Sub-Councils have been created.
However, if it is necessary to create one, it is possible that one v
could be created. At this point, it would be impossible to deter-
mine whether Associate Attorney General Giuliani would serve on or i
chair any other possible working groups. - . . ‘ ;

The Working Group on Drug Supply Reduction is chaired by
Associate Attorney General Rudolph W. Giuliani with Special
Assistant to the President Michael M. Unhlmann as the Executive
Secretary. Other members of the Working Group include: A. James
Barnes, General Counsel of the Department of Agriculture:; Sherman
Unger, Commerce Department General Counsel; James N. Juliana,
Principal Deputy Assistant Secrétary of Defense for Manpower, |,
Reserve Affairs and Logistics; Dr. William E, Mayer, Health and
Human Services Director of the Alcchol, Drug Abuse, and Mental
Health Administration; William Satterfield, Interior Department
Associate Solicitor; Dominick L. DiCarlo, Assistant Secretary of
State, Bureau of International Narcotics Affairs: Raymond A. Karam,
Transportation Department Deputy Assistant Secretary for Budget

2. 1Is the Cabinet Council on Legal Policy taking the place
of the interagency, cabinet-level Task Force on Drug Enforcgment
first referred to by the President in his September 1981 crime
address and subsequently detailsd in a Department of Justice fact
sheet of October 23, 1981, on the President's program to control
crime? : : S W
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The Cabinet Council on Legal Policy does take the place ' i {?
of the Interagency Task Force on Drug Enforcement. The Sub~- - . ¢! department or agency involived.
Council on Drug Supply Reduction is an enlargement of the g i 2 ' ‘
interagency task force concept. o _ = Each tagk force was assigned to analyze their particular
g ‘ - area and.develop outlines of all relevant issues and what specific

actions could be taken to address the issues. The task forces
met on a number of occasions to develop and refine their outlines,

first meeting of the Cabinet Council on Legal. Policy which you which will form the basis for a proposed drug enforcement strat-

indicated was to have been held on March 24, 1282. What issues egy.
ware presented to the Council for‘deciaion.conge:ning drug policy? ; - , HEREE ) .
what decisiocng, did the Council reach? What- actions are required : } i . The second meeting of the Working Group occurred on June 22,
as a result of ‘those decisions? What is being done to implement \ -1982. At that meeting, the chairmen of the five %ask -forces

those actions? :

3. Please provide the Committee with a summary of the

R

2 reported on what had been done in each task force. 1In addition,
P they circulatq¢-the;r initial reports for comment by other
| : Working Group membsers. These initial reports.are being refined

|
i

i

‘% 3 and developed into a final report.  The Working Group will meet

At the first meeting of the Sub-Council on Drug Supply
Reduction on March 24, 1981, the Attorney General briefed the
President and the members of the Sub-Council on the magnitude

again in the near future.

The Working Group also provides a forum for the discussion

= A

LANTTLTT

of the drug problem facing the.United States today. The Attorney '
General described the consequences of drug trafficking, the scope H -, of ongoing operational problems surrounding drug enforcement.
of the problem, and the general availability of drugs in our } It will meet on a regular basis to address such issues and work
nation. 1In addition, he discussed the Administration's efforts .f £ to ‘improve ocur enforcement efforts.
and accomplishments in stemming the £flow of drugs into the United %f
States and noted the Administration's legislative proposals to L : : : , ‘
remedy the problem. S : ; g ; 4a. What priorities have the Cabinet Council and/or the
" : i Narcoticas Sub-Council established to improve the coordination and

S

-implementation of drug law enforcement and international narcotics
control efforts? . s e .

o

A s R

Most importantly, it was impressed upon each member of the
Sub-Council that real progress can be made only through a more
concerted effort involving the broad expanse of the Federal
establishment to stop drugs from reaching our shores and to
aggressively enforce our laws if they do. A Working Group on
Drug Supply Reduction was created in order tc develop a more
comprehensive drug enforcement program and,K ensure continued
progress toward the Administration's commifment to reduce the .

flcw of drugs.

A significant priority of the Sub-Council is that a compre-
hensive and coordipated drug enforcement effort cannot be under- .
taken with just the resources of the Drug Enforcement Administration
and the Federal Bureau of Investigation. .fn addition, it is par-
ticulariy important that the information ‘néeds of law enforcement
-activities directed at drug trafficking be integrated into the
routine operational and training activities of the military
-'services. ' Each department and agency must commit resources as
needed. This is essential to.support the Administration's
gg:?itment to the people to make America a safer place for all its

ans. : n

o

The Working Group is reviewing the critical issues which %
reguire interagency cooperation and assistance and developing
an effective drug enforcement strategy. The Working Group heid
its first meeting on April 29, 1982. At that meeting, the. ,
members were briefed on what occurred at the first meeting of
the Cabinet Council on the issue of drug supply reduction.
Work assignments were made and members were to report back at
the next meeting. s : : - ‘

,}.g

2

b. Specifically, what steps are planned or have been taken
to accomplish these priority objactives? R :

i
&
)
i
I
b

- The Working -Group on Drug Supply Reduction was created to ra-.
‘view the critical issues vwhich require interagency cooperation and'
assistance and develcp an effective enforcement strategy in a man-
ner that gives priority to the most -important issues.

The Working Group has created £ive task forces to address -
the critical issues involved in drug supply reduction. These
task forces are: (1) Interagency Investigations, (II) Interdic-
tion, (II1) Federal/State/Local Cooperation, (IV) Diplomatic
Initiatives, and (V) Legislative Initiatives. Each task force
has a chairman and various members, and the membership in each
task force was adjusted according to the concerns of each

!

"t




agency enforcement strategy.

A
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5. What is the relationship between the Cabinet Council
on Legal Policy/Narcotics Sub-Council and the special task
force on crime in Southern Florida headed by Vice President Bush?
How are the activities of these two groups coordinated?

The Cabinet Council/Sub~Council on Drug Supply Reduction
and the South Florida Task Force are two separate cntities. As
you are aware, the South Florida Task Force is an interagency
law enforcement operation addressing the drug problem in the
region. Many Of the members of the Working-Group on Drug Supply
Reduction are knowledgeable about the Scuth Florida effort and
the contribution' of their agencies. As.a result, valuable infor-
mation and lessons learned from the South Florida Task Force are
provided to the Working Group in shaping a comprehensive, inter=~

6. Is the Cabinet Council on Legal Policy preparing a drug
supply reduction strategy that will either be included as part
of the Federal Strategy the President is reguired to promulgate
under sections 301 and 305 of the Drug Abuse Prevention, Treatment
and Rehabilitation Act- (21 U.S.C. 1161 and 1165) or issued as a
separate document? : , S o
. ;

. ; . - : ) S o f{‘
The Working Group on Drug Supply Reduction is preparing a .
drug supply reduction strategy for submission to the Sub-Ccuncil
on Drug Supply Reduction. It will not be included as part of
the Federal Strategy the President is required to promulgate
under Sections 301 and 305 of the Drug Abuse Prevention, Treatment
and Rehabilitation Act (21 U.S.C. 1161 and 1165). ' .

ety

7. What role will the Cabinet Council on Legal Policy play
in assuring that adequate resources are provided to implement an

. effective drug enforcement strategy? : :

The provision of adequate resources to implement an ef-
fective drug enforcement strategy is an issue the Cabinet Council
will address. The participation of departments and agencies
heretofore not involved in .drug supply reduction is & gtep in
the right direction. o - o - .

8.  What structure or structures Q:e being creaﬁgd to develop .
and coordinate Administration policy with respect to drug demand .

reduction? What agencies and individuals are involved?
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As noted before in the responses to Questions
. ‘ io 1
the Cabinet Council/Sub-Council on Drug Supply Reéuétzgg iﬁd
tg;iWOrking'Group have been created to develop and coordinate
Administration policy with regard to drug supply reduction.

9. Who has been designated, Pursuant to secti
the Drug Abuse Prevention, Treatment and Rehabiiita:?oiqié:f
to c?ordinate the formulation and executicn of the Administéa-
tion's overall drug program including drug abuse prevention
functions and drug traffic prevention functiong? .

On June 24, 1982, the President in an Executive O
designated Dr. Carlton E. Turner, the Director of the ggﬁ; Abuse
Policy Office in the White House Office of Policy Development
to diregt all the activities under Title II. of the Drug Abuse'
Proventloq, Treatment, and Rehabilitation Act, in accord with
Section 202 (21 u.s.cC. 1112). |In particular, he shall be pri-
marily responsible for assisting the President in formulating
policy_for, and in coordinating and overseeing, international ag
well as domestic drug abuse functions by all Executive agencies.

Coordination Within the Justice'Department ‘

1. WhenkfiéfAttoriey General annou " ‘ e

" ) : nced the re i
gﬁgzfgeaggpi§§m2;£al;;m;nngunced,the formation ofxa°£§§§§?§§3§f
drug policy.n ¢ ttee to oversee the éeveloppent of ‘

‘ : ’ ':ll :
The Attorney General created what 1435 ‘ '
8 Known as th
Coogorative Strstesy, a0 thadihe Depurenant's srinina Stic:
t to discuss matters of mutual concern. -
sue of major importance is the development of an bffigizve‘an 1e
dinated drug enforcement policy. 0 ek ve coor=-
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2. Who are the members of this committee?

‘The Aasociate'httornéy Generai*chairs the Forum. Also.
serving on the Forum are the Deputy Associate Attorney General,
Associate Deputy Attorney General, Assistant Attornéy General

. for Legislative Affairs, Assistant Attorney General for Criminal

Division, Director of the Federal Bureau of Investigation, Acting
Administrator of the Drug Enforcement Administration, Commissioner
of the. Immigration and ‘Naturalization Service, Director of the
Executive Office for United States Attorneys,’ Dirsctor of. the
Bureau of Prisons, Director of the Marshals Service, and
Director of the Community Relations Service.

b. How.often does it meet?
The Forum for Cooperative Strategy meets every two weeks.

c. ‘What. gpecific action is the committee taking to effec—
tively mobilize the Department's resources against drug traf—
fxckers and, in particular, their financial base?

The effective mobilizafzon of the Department's resources
against drug traffickers hiis been enhanced through the consoli-
dation of the Iirug Enforcement Administration and the Federal
Bureau of ‘of Investigation. For the first time in history, the
vast resources of the FBI became available to supplement those
of DEA. As a result, we have begun to draw on the FBI's ‘expertise’
in conducting financial investigations, organized crime invegti-
gations and wiretaps. This .realignment established the foundation -
for joint investigations of drug offenses and for coord;nated and
unified :investigations' of drug-related crime, 1nclud;ng otqan;zed
&rime, money laundering and public corruption. .

Further efforts to more effectively focus federal resources

- against drug traff;cking are being made th:cugh the Law Enforce-

ment .Coordinating CGmmlttees.”

Justice-Treasury Coordination

‘la. With respect to the joint DEA-Customs investigations in South Florida,

will you please provide the Committee with a copy of the interagency
agreement governing the conduct of these joint.operations?

A copy is attached

e

B, e it

-

1

-~

3

_the office in whose area they are operating. Attached are the geographic

A
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South Florida Task Force

OPERATION GUIDELINES
1. . Prior to undertaking any pre-planned enforcement operation by any Task '
Force unit(s), the Task Force Command Center throﬁgh the Operations Coordinator
or his deéiénee will contact the DEA Miami Division Intelligence Group to
determine whether that activity duplicates cr interferes ﬁth any on-going

enforcement program.

2. Task Force field supervisors and managars will be respomsible to consult

on a regular basis with the loci-.l DEA Resident Agent-in-Charge (RAIC) of

areas under the direction of the Florida DEA resident offices.

3. The Domestic Guidelines of the Department of Juatice will provide policy
- direction to all drug iﬁvestigations relating to the general conduct of cases
ind specific’ opera:mns, i.e., electronic aurve:.llance, relations with U.

8. Attorneys, mfomnt management, and undercover opera::.ons. The Domestic

»n

Guidelines are made a part of this briefing msterial as Attachment 4.

9
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' POLICY STATEMENT

e TASK FORCE DIRECTOR (DEA)

)
~ o

i
i

The mission of the F;orida DEA/ Customs Task Force wvill be the increase of The Task Fbrce Director will have overall command control of the Task Force

R

narcotic interdictions and invga,t:ig'ltiveh follow-up through the enhancement

operation. He will exercise management dir;ectiun in conformance with the B
.o . £ . b
and coordination with ongoing drug eaforcement programs. establislied policy between DRA and U. S. Customs. He will enmsure that all
‘ : ‘ ' Department of Justice, DEA, U. §. Customs and Department of the Treasury guidelines
This cooperative effort will be accomplished through the leadership of the . N are followed in carfying out the enforcement mission of the Task Force. The
DEA Task Force Director, implementing the joint DEA/Customs operating. guidelines, ‘Director will have the authority to Te-direct resources with due regard to
utilizing the established Task Force Chain of Command and in conformance with the mandated investigative authority of DEA persounel and the statutory search
the Department of Justice Domestic Guidelines; DEA Regulations and U. S. Customs ’ | and interdiction au:hor‘ity of the U. S. Customs personnel in drug enforcement
directives. ] ’ operations. ' ‘ =
The Task Porce will operate under the general policy control of the Miami Pivision The Director will be responsible for Task Force personnel conformance to the 7
Office of the Drug Eunforcement Admipistratioam. Domestic Guidelines in their entirety.
: ; The Directqr will establish the operating guidelines and exercise direct coht:pl
INVESTIGATIVE AUTHORITY over the Command Center Operations and-Operatons Coordirator, including the
v . _ ' Intelligence Unit.
'All Task Force a‘gents and officers will have the authority to conduct drug P
intelligence collection, pre-interdiction, and interdiction investigitions The Director will be responsible for all Task Force prass’ relations. ‘No public
along with post-interdiction investigative pursuits within the, State of Florida - statements will be made by any Task Ferce personnsl ‘/wit:h@ut:A the approval o;‘.’
g . o : ‘ o k3 . B . " . - . AR
that have been coordinated through the Task Porce Command Center with the : : the Director. Press releases will generally be made through the U. S. Customs
: « N ) E &
DEA Miami Division. All investigations conducted by this Task Force will and ‘DEA Bend;;uartera 0ffides in w:dixingﬁ on, D. C.
be under the general and specific supervision of the DEA Task Force .
Director. The .'.l‘a&c Force Director wjill have the sole discretion to refer any investigationm,
N particularly those of a long~range natyve, to any DEA office or agency outside
\- of the Task Force. w
0 ¢
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DELEGATION OF AUTHORITY

fi
The Director will have the authority to delegate specific responsibilities

d
'\t:o the Deputy Director or Assistant D:.recto::s according to the establishe

at

Chain of Command and Task Force organization structure.

- B

CHAIN OF COMMAKRD

e ——————————

The field direction of the werauon will be accomplished by the DEA T:g

L7
rector
Force Director located in ‘Miami. The U S. Cuatm Service Deputy Dn\sc

‘.

will have two DEA Aasiltant Directors repo

» P )
West, Homestead AFB-Air Operatxons, and Ft. lTauderdale, &nd the other for
2

rting to him, one for Miami, Key

the Tampa and Jacksonville operations. There will be four Division Chiefs

(3 miand 1 U. S. Customs) reporting to the Assistant Difector-uiam. and

two U. S. Customs Division chiefs (1 Tampa and 1 Jacksonvyille) reporting to

the Tampa-Jacksonville Assistant Director. Each Division Chief will have

or three field groups of DEA Special Agents, U. S. Customs agenta’ and patro

. L . - s ; d
officers reporting through their respective group supervisor, both DEA an

U. S. Customs ageuts. o \:\1\\\‘

. . -V - 3 e o
There will be: one group assigned to Key West; six groups in Miami; two group

at Homestead AFB-Air Operatioﬁs; three gr:oups'i.n Pt. Lauderdale; two groups

~in ’ranpa(‘; end two groups in Jacksonville.

U. S. Customs agents will lead twelve of the field groups and DEA w111ﬂ le’gd

four of the remaining field groups.

s
I

i

T e
m.n-é‘lk«w@

R
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e

et R

" in the absence of the Assistant Director. Field supervisors and/or .agents

'are expected to keep :he Cammd Center informed on a 24-hour basis

<]
t
ne

T a TNy = S =

7!Pf;§9-1nd CQntcr tc-pgrnrzly, pnnd;n; ea-p!ntzon nf its pen-ancnr
opaec is ttnporarily locatad in :he colu-bun Building, 5205 X, W. 84th lwcnue,
Mismi, Plorida 33166. Telephone numbers FIS: 820-&883/4/5/6, Comercial
305-591-&883/4/5/6.- ' ; '

Ihe‘?mmd Center will be operational 7 days a week, 24 hours: s day.
The offices of tﬁe»!lorida Task Porce Director, Deputy Director and their
respective staffs will va boused in the Command Center. Also housed within
the Command Center will be the Miawi. supervisors, their aubordinlte:"{:nd
a supportive staff. .The Task Force's commnic,at"ionl and ‘intelligence networks
will also be housed within this Center.

All Task Force communications will be routed through or coordinated

with the Command Center in compliance with Task Force operkations guidelines.

This will be accomplished in all instances through the Task Force Center

"

as follows: A : ' . . é
All 16 field groups will report through their regpective Division Chief

to their Assistant Task Force Director all mattefs pertaining to operations

and invéatig:tiona takihg place during normal duty hours. Division chiefs

will report to théir'regpective Task Porce A;sistani Director, other ﬁhan

normal working hours and weekends, through. the Task Force Coumand Center,

which will be operated on a 24-hour basis. Shift supervisors in the Command

Center have been delegated the authority to make operational decisious

so that the:.r mvestxgatlve act1v1t1es can be coordmaced.

t
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the 202's have been received by the Operations Coordinator.

52

. Arvest and seizyre auti;ticlriuhnpottcd byuch ‘of ‘the 16 ficld I i

. groups’ directly: to the Opcrat_i.'on- Coordinator on a dlily‘ b‘-i: by tolcp’honc‘-

utiliiipg a format vhich will be furnished each group supervisor. Arrest
Forms 202 for G-DEP Ch;s.es 1 and 2 vill be prijared by field groups vi:l;iﬁ
five dnyﬂ:pf arrest and forwarded to their respective Assistant Directors
after approval by division ch\:'.eflo Final G-DEP approval for Clasa 1 and

2 cases has been delegated to the Assistant Task Force ﬁitectora. ‘Class

3 and 4 arrest 202's will also be fgrwarded within five working days, after
group supervisor approval, directly to the Operations Coordinszor. v"I: sheuld

be noted that credit for all Task Force arrests camot be ié}:mplished until

.= .

' STATISTICS

Only lrrestl. and seizures reported according to DEA Guidelines will be reported

as Task Porce statistics in those reporting areas.
S,

6 : ¥

All investigative leads wifl be tabulated at the Command Center for inelusion

’

into the Task Force statistics. These leads must be properly documented on

DEA report forms.

5
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1. All investigations undertaken by the Task Force will be reported on DEA
Forms 6 and.6a pursuant to the attached reporting requirements (See A;ﬁlch-ent ).

This will include genaral ipt:eiligenq( ;g;fomtiqn and. case reporting

leading to prosecution. .

2. - All reports upon completion by the Task Force member ‘(agent or patrol .
officer) will be reviewed for: content; thoroughness; conformance to reporting

requirements; and approved by the appropriate first line supervisor.

3. Aftég a case Aorh&eneul file investigation number has been affixzed to

the report, it will be f,_onurdéd through the chain of cowmand to the Task

Force Compand Post, Miami. for distribution to outside offices or agencies;

and review and mlg‘y\?ia by the Command Center Intelligence Unit.

4. A copy of each report will be retained by the originating group and the
remaining copies will be sent .to the Command. Center for processing.

5. All investigations, whether prc-iﬁtqrgdicfion en-going operational, intelligence
or post arrest/seizure follow-up will be coordinated thro;gh the Task Yorce -
Command Center-Operatiotil Coordinator to insure that there is mo conflict

with, on~-going investigative efforts by ‘D;_A,;'p: 8: Customs or other Federal

and state drug enforcement agencies, This will guarantee the safety of all - e

agents and officers, as well 28 avoiding Zuplication of enforcesesnt ggfor: . b

or the possible compromise of an nt,abliihe,d long~range field operation. i
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6- All reports requesting investigative follow-up outside Florida will be
forwarded to the, nearest DEA field office for the appropriste action requested.
In the case of collateral investigstive interests, i.e., U. S. Customs, ¥BI,
etc., all reports forwarded to”DEA field offices will have act:ghed instructions
as to what agency should be ‘pm‘vided a copy of said report and what follow=

up invespigative pursuit is to'bé undertaken.

7. Ro”}"pnihteul. investign.tive £f6llow-up leads will be sent to offices outside

cf the Ti;igk Force without the approval of- the Task :Force Command Center.

:8,. All teletype requests for information lookouts, etc., will be cleared

through the Task Force Command Center prior to transmission through DEA or

'U. 5. Customs channels. The Task Force Command Center via DEA-Miami Divisional ~

Office will be shown as an info: copy rei:ipieg: of a1l teletype communications

sent by either DEA or Us:'S. ‘Customs channels &fter telephonic clearance through -.

‘the Command Center.

9. A copy of each report, either intelligence or cisie related, will be forwarded
by the Command Center ﬁo U. S. Customs Headquarters, Washington, D. C., ATIR:

Likewise, a copy of each report will alsc be sent to D!A"’Bésdq;;arters, Attn:

T

msc-o;era:ion‘ Florida.: = ) : - : Sy W

i
\
N

10. A copy of uch report, either: 1nt:¢1113ence or cace rehted, will be forwarded

by the Command Center to -the "DEA Miami.Division Office=District Intelh@nce

Group to assist in the o‘pi’u‘t‘:.ons coordination pricess. ' o

e
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1b. How well have these joint investigations worked so far?

These joint investigations have worked quite well so far.

-

lc.. When will a decision be‘made as £6 whether Custoﬁs' authorit&
to investigate drug cases should be expanded beyond South Florida?

U. S. Custoims is responsible for the interdiction of contraband
entering the United States, This responsibility requires’diffex-
ent skills from those needed to sonduct indepth investigations of
drug cases. Specific operating guxdellnes have been established

for the South Florida Task Force, which is an' intense, short-term.
effort.  Customs agents are conducting drug investigations, under -
DEA's lead, for the duration of this operation only. This authorlty
has been granted on an ad hoc basis. Further review of this issue
must awazt the xesults of the South Florida Task Force.

W

2. What has been done to-improve coord:matlon with the Internal Revenue,
Service and to have:IRS actively pursue tax investigations of suspécted -
major drug traffickers?

The Drug Working Group of the Cabinét Council on Legal Policy tasks the
IRS to enhance their efforts to support multi-agency endeavors to seize and

- forfeit drug traffickers’' profits and proceeds and to proceed with tax

actions against them. IRS's willingness to cooperate has improved s:.gn:.flcantly
in the last several years, although there is room for progress. - IRS is still
impeded by the lmluatlons of the Tax Reform Act of 1676, which must be amended

] t‘Q{ i . . . PRI N
3. What specific interagency efforts have been instituted between Treasury
and Justice to: dismantle complex monéy laundering by drug trafflckers and to
seize and forfeit their :.11-gotten profits and proceeds?

.
o

s

DEA and IRS have several majsr joint ventures to investigate the tax
evasions of significant violators. Two prime examples are Operation
Citadel in Detroit, where 22 defendants were.arrested and charged with
Drug/Tax and U.S. Customs violations, and Operation Money on the west coast.
The latter is a currently active investigation and a. joint venture between
DEA/U.S. Customs/IRS. It is investigating financial violations of concern
to all three agencies. )
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Resources/South Florida

1. Although there is substantial agreement that drug trafficking
is our most serious crime problem, the President’'s budget for
fiscal year 1983 proposes no real increases in the resources allo-
cated to drug law enforcement adencies. In fact, the budgets for
certain agencies, such as Customs and the Coast Guarq, are well
below the level needed just to maintain current services.

How can we effectively combat drug trafficking if we only keep our
enforcement agencies at current operational levels or lower?

We intend to use our resources as effectively and as efficiently
as possible. - It is true that we have 10 percent less than we had
in 1976, but that is not the doing of this Administration. The
reorganization of DEA and the FBI will permit us to do more in due
course and to do it mere effectively than we have done it in the
past with the same resources.

2. While we recognize the need for an increased Federal law
enforcement presence in South Florida, we are concerned about
stripping resources from other threatened areas of the countxy. .

a. In light of the fact that the Administration's budget for
.1983 proposes no real growth in the budgets for drug law .enforce-
ment agencies, where are the resources for the South Florida
initiatives being taken from?

b. By reallocating resdurces to south Florida, aren't you merely
creating opportunities for traffickers to shift theixr operations
to less protected areas of the country?

DEA's streamlined internal reorganization will release needed
manpower for field operations. Working with the FBI-will also
allow us to more efficiently use our limited resources, e.g., DEA
will be able to redeploy some manpower from representaticnal-type
. offices to needed threatened areas. We are and will be monitor-
ing the trafficking activity to ensure that we can adjust and
. shift our manpower to accomodate changing trafficking patterns.
The agency has within it enough flexibility to accomplish that.
The infusion of FBI resources will be most beneficial and will
help compensate for shifting resources.

Ly
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/M@}it;gy Support for Drug Law Enforcement

~ WY
S N
1. 3Sectzon 905 of P.L. 97-86 authorizes the milit i
. - : ary to cooperate with
grug igw egfgzggment agencies. What efforts are underway wighin the
Xecutive branch-to assure that this law is fully i ific
what steps dre being taken: Y Snplenented? Specifically,

a. to assess th intelligence, surveillance :and other mission requirements
of Federal civilian drug law enforcement agencies? <

b. to determine the equipment and othe i i
] T assets available in Defense
could be used to meet those Tequirements? : chat

€. to provide the financial resources needed fo ivili i
1 r the civilian agencies to
make effective use of available Defense assets? g

d. To supplement civilian agency reSOurces to interdict the increased number

- of targets-that will be identified by the military?

*

The Cabinet Council onviegal Policy, Dru ' i ' i
C . . s g Enforcement Working Group is .
working on implementation of policy and development of resource asgessments.

DEA has bee!‘l mee tl’lg wl t}l De artment of Defense Offlcla. s on a VIe la baSIS
’ .
to de \ elop pr Ograms Nhere the m111 ta-:) can assist dru g 13” enforcﬁmeﬂt. Ihls

Actual operationsuaie based upon the implementin ’ B . '
the Defense Department (copy attached). § Tegulations published by

25
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+ March 22, 1982
NUMBER s5s525.5

| tan ot L)
~ Department of Defense Directive {MRAG

SUBJECT: DoD Coopération'with Civilian Law Enforcement
Officials

References: (a) through (hh), see enclosure l.
A. PURPQOSE v v
i i i rabli ’ DoD policies and
pirective establishes uniform :
roczgties to be followed with rgsgect to support przylaed
so federal, state, andrlqcal_civ;l}aq law enforc?men
efforts. T R : ,

5. APPLICABILITY AND SCOPE

This Directive applies to the Office of the‘Seiyggary
of Defense, the Military Departments, the Orgaglzai;ied
of the Joint Chiefs of Staff, the Unified an ngrred
Commands, and the Defense Agencles (Ee;egfter ge ITee,
to as "DoD Components”). The term, Military Ferze o
as used herein, refers to the Army, Navy, Air Force,
Marine Coxps.

C. - DEFINITIONS

1 Civilian agency. A government agency (other than

the Department of Defense) in the following jurisdictions:
a. The United States.
b. & State (or political subdivision thereof).
é. A territory or possession of the United States.
ivili ) iciad an officer
. Civilian law enforcement officidl. n off o
or eéployee of a civiliian agency with responsibility for ...

enforcement of the laws within the jurisdiction of the
agency.

: i ig - cComp: +. An organization
~ 3., DeoD intelligence component. )

l1isted in subsection C.4. of DoD Directive 5240.1
{reference (a)).

D. POLICY

‘ i i t of Defense to
+ is the poligcy of the Departmen efe
coopgrate with civilian law enforcement officials to

S
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the maximum extent practicable. Under enclosures 2 through 5

to this Directive, the implementation of this policy is
consistent with the needs of national security and military
preparedness, the historic tradition of limiting direct military
involvement in civilian law enforcement activities, and the
requirements of_ applicable law.

E. RESPONSIBILITIES

“1. The Assistant Secretary of Defense (Manpower, Reserve
Affairs, and Logistics) (ASD(MRA&L)) shall:

a. Coordinate with civilién agencies on long-range

policies to further DoD cooperation with civilian law enforce-
ment officials.

© . b Provide information to ciﬁilian agencies to facili-
tate their access to DoD resources, including surplus equipment.

c. Coordinate with the Department of Justice, the U.S.
Coast Guard, and the U.S. Customs Service on matters related

to the interdiction of the flow of illegal drugs into the United
States. ) '

d. Develop guidance and approve actions as specified
in enclosures 2 through 5 to tbis Directive_ taking into account
the requirements of DoD intelligence components and the interests
of the Assistant Secretary of ‘Defense (Health Affairs) (ASD(HA)).
e. Disseminate promptly interim guidance to permit
the approving authorities designated in 'enclosures 2 -through 5

to this Directive to grant requests for assistance before the
issuance of lmplemeng;ng documents. -

£. Ensure that the responsibilities addressed in para-
graphs a. through e. are conducted in a manner that is consistent
with the needs of national security and military preparedness.

2. Heads of DoD Componénts shall:

a. Disseminate préomptly the text of 10 U.S.C. §§371-378
(reference (b)), along with the interim guidance issued by the
ASD(MRA&L) under paragraph E.l.e., above, to ensure that field

elements implement promptly congressional and departmental
policy. . .

Lo ¢ . 4 X

b. Review training and operational programs to deter-
mine how assistance can be provided to civilian law enforcement
officials, consistent with the policy in section D., above,
with a view towards identification of programs in which reim-
bursement can be waived under gnclosure 5 of this Directive.

W
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¢. Issue implementing documengs incorporatihg'the
guidelines and procedures set forth in this Directive to include
the following:

(1) Implementation of procedures for prompt transfer
of law enforcement information.

(2) Establishment of local contact points in sub-

ordinate commands for purposes of coordination with civilian

law enforcement officials.

(3) ‘Issuance of guidelines for evaluating requests
for assistance in terms of impact on national security and
military preparedness.

= 4.- The Director, National Security Agency (NSa)/. -Chief,

" “'Central Security Service (CSS8) shall establish appropriate

guidance for NSA/CSS.

5. The Joint Chiefs of Staff shall:

a. Assist the ASD{MRA&L) in development of guidance
for use by DoD Components in evaluating the impact of reguests
for assistance on national security and military preparedness.

b. Advise the Secretary of Defense and the ASD{MRA&L)
on the impact on national security and military preparedness
of speczflc requests for assistance when such offlclals act as
approving authorxt;es. .

¢.  Advise approving authorities of the impact on
national security and military preparedness of specific requests
involving personnel assigned to a Unified or Specified Command.

G. INFORMATION REQUIREMENTS

A quarterly report of all requests for assistance (approved,
denied, or pending) shall be submitted by the heads of DoD
Components to the ASD(MRA&L), the ASD(HA), and the General
Counsel, DoD, showing action taken (approval, denial, or pending),
and other appropriate information. The format of such report
shall be prescribed by the ASD(MRA&L) and will be prepared in
accordance with DoD Directive 5000.11 (reference (c¢}). \h;s
information requirement has been assigned Report Control

_Symbol DDP-M{Q) 1595. Actions involving the use of classified

means or techniques may be exempted from such report with the
concurrence of the ASD(MRA&L).

“

H. RELEASE OF INFORMATION

1, Release of information to the public concerning law
enforcement operations is the primary responsibility of the
civilian agency that is performing the law enforcement function.

et
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DoD Components may release such information, however, when
approved under the procedures established by the head of the
DoD Component concerned.

2. when a DoD cOmponent‘prOVLdes ass;stance under this
Directive, it may condition the provision of such assistance.
upon control by the DoD Component of the release of 1nformatlon
to the public concerning such assistance.

I. EFFECTIVE DATE AND IMPLEMENTATION

Y
This Directive is effective immediately. torward two cop;es »
of implementing documents to the Assistant Secretary of Defense -
{Manpower, Reserve Affalrs, and Logistics) within 120 days.

carlucci ,
- 'Deputy Secretary of Defense

it
o

Enclosures - 5
1. References :
.2. Use of Information Collected
during Military Operations
3. Use of Military Equipment and
Facilities
4. Restrictions on Participatlon of
'~ DoD Personnel in Civilian Law
Enforcement Activities
5. -Funding

o



(a)

(b)
(c)
(a)

__,(e);..

o~

(h)

(i)
(3)

(k)

(1)
(m)

-{q)

{r)

" United States Persons,™ November 30, 1979
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REFERENCES

DoD Directive 5240.1, "Activities of DoD Intelligence
Components that Affect U.S. Persons," November 30, 1979;
DoD Regulation 5240,1-R, "Procedures Concerning the
Activities of DoD Intelligence Components that Affect.

Title 10, United States Code, §8371-378, 2576, 2667,
331-334, 337 : o ~
DoD Directive 5000.11, "Data Element~Codes Standardization
Program, "™ December 7, 1964 ‘ y .

DoD Directive .5200.27, "Acquisition of Information
Concerning Persons and Organizations not Affiliated with
the Department of Defense,™ January 7, 1980

DoD Directive 5400.11, G "Personal Privacy and Rights of
Individuals Regarding Their Personal Records,"™ August 4,
1975 " .

The Economy .Act (31 U.S.C. §686) .

The Intergovernmental Cooperation Act of 1968 (40 U.S.C.
§§531-535; 42 U.S.C. §4201, 4211-4214, 4221-4225, 4231~
4233, 4241-4244)

Federal Property and. Administrative Services Act of 1949

(40 U.S.C. §8§471-475, 476, 481, 483, 483c, 484-492, 512,
514, 521-524, 531-535, 541-544, 751-~759; 41 U.S.C. §§5,
251-255, 257-260; 44 U.s.C., Chapters 21, 25, 27, 29,

31; 50 U.S.C. app. 1622, 1641) , '

DoD Directive 3025.12, "Employment of Military Resources

in the Event of Civil Disturbances,™ August 19, 1971 .
DoD Directive 4160.23, "Sale of Surplus Military Equipment
to State and Local Law Enforcement-and Firefighting Agencies,”
January 27, 1981

DoD Directive 4160.24, "Disposal of Foreign Excess Personnel
Property for Substantial Benefits or the Discharge of
Claims,™ July 24, 1981

DoD Directive 4165.6, "Real Propery Acquisition, Management
and Disposal,™ December 22, 1976 ‘

DoD Directive 4165.20, "Otilization and Retention of

‘Real Property." August 29, 1958

DoD Directive 5410.12, "Economic Adjustment Assistance

to Defense Impacted Communities,® April 21, 1973

DoD Instruction 7230.7, "User Charges," June 12, 1979

DoD Directive 7310.1, "Accounting and Reporting for Property
Disposal and Proceeds from Sale of Disposable Personal
Property and Lumber or Timber Products,™ July 10, 1970

DoD Instruction 7730.53, "Specialized or Technical Services -
Provided by the Department. of Defense Components to State
and Local Units of Government," July 15, 1970

DoD Directive 5030.46, "Assistance to the District of
Columbia Government in Combating Crime,™ March 26, 1971

(@SN

R S

R e S Rl R A

-

L

L2

5
/'{&F
£

L T R S R R R R

¥
i1
ot ¥

g

fgWWV;%

(w)

{x)
(y)
(z)
(aa)
{bb)
{cc)
(dd)

x{ge)r

(££)
(gg)

{hh)

63

Mar 22, 82
5§525.5 (Encl 1)

Title 18, United States Code, §1385, "Posse C?@itatus Act”
Uniform Code of Military Justice, Title 10, Upited States
ode, Chapter 47 . ‘

Soete 16 Pimited States Code, §§23, 78, 596, 41861(a)

Title 18, United States Code, §112, 1116, 351, 1751_ )

Title 18, .United States Code, §3056 note, "The Presidential
Protection Assistance Act of 1976," Public Law 94-524,

90 Stat. 2475 v , '

Title 22, United States Code, §8408, 461-62

Title 25, United States Code, §180

Title 42, United States Code, §897, 1989, 3756

Title 43, United States Code, §1065 S

Title 48, United States Code, §§1418, 1422, 1591

Title 50, United States Code, §220 ) ‘

The Controlled Substances Act (21 U.S.C. §§801 et seq.)

The Controlled Substances Import and Export Act (2i& U.S.C.

951 et seg.) : . .

gge Immigration and Nationality Act (8:U.S.C. §§1324-28)

The Tariff Act of 1930 (19 U.S.C. §1401); Tariff Schedules
of the United States (19 U.S.C. §1202)

Title 21, United States Code, §873(Db)
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7. The provision of assistance under this enclosure may
" not include or permit direct participation by a member of a
Military Service in an interdiction of a vessel, aircraft, or
a land vehicle, a search or seizure, arrest, or other similar
activity unless participation in sach activity by such member
is otherwise authorized by law. fee enclosure 4.
7

USE OF INFORMATION COLLECTED DURING MILITARY OPERATIONS

A. ACQUISITION AND DISSEMINATION

DoD Components ‘are encouraged to provide to federal, 'state, : J
or local civilian law enforcement officials any information
collected during the normal course of military operations
that may be relevant to a violation of any federal or state -
law within the jurisdiction of such officials. The heads of
DoD Components shall prescribe procedures for the release of
information upon reasonable belief that there has been such
a violation.

B. MILITARY PREPAREDNESS

Assistance may not be ?rovided under this enclosure if
provision of such assistance could afﬁect;adversely national
security or military preparesness.

C. FUNDING

1. The provision of assistance under this enclosure shall 7o the extent,thét'assistance under this enclosure requires

be in accordance with 10 U.S.C. §371 (reference {b)) and other }% " DoD Components to- incur costs beyond those that are incurred
" applicable laws; ™" 7 T ' ©. in the normal course of military operations, the funding pro-
y ' . visions of enclosure 5 are applicable. ;
2. The acquisition and dissemination of information under , #
this enclosurz shall be in accordance with DoD Directive 5200.27 I &
(reference {d)), DoD Directive 5240.1 and DoD 5240.1-R . o .
(reference (a)). & s
. o 4
3. DoD Components shall establish procedures for "routine %‘ S
use” disclosures of such information in accordance with DoD &

Dirggtive 5400.11 (reference (e)).

i TS,

=t

~ 4, Under procedures established by the head of the DoD
Component concerned, information concerning illegal drugs
that is provided to civilian law enforcement officials under
this provision may be provided tc the El Paso Intelligence
. Center. -

T

{

5. Under guidance established by the head of the DeD
Component concerned, the planning and execution of compatible
military training and operations may take into account the
needs of civilian law enforcement officials for information
when the collection of information is an incidental aspect
of training performed for a military purpose. 1In this regard,
the needs of civilian law enforcement officials may be con-
sidered in scheduling routine training missions. This does : 7.
not permit the planning or creation of missions or training
for the primary purpose of aiding civilian law enforcement
officials, nor does it permit conducting training or mission
for the purpose of routinely collecting information about
U.S. citizens. ‘

2
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6. Nothing in this section modifies DoD policies or pro-
cedures concerning collection or dissemination of information
for foreign intelligence or counterintelligence. ‘
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USE OF MILITARY EQUIPMENT AND FACILITIES

A, EQUIPMENT AND FACILITIES

DoD Components may make available equi 11
. : y mak pment, base facili-
ties, or research facilities to federal, state,!or local -

civilian law enforcement officials for 1
: f : aw enforcement purpo
in accordance with this enclosure. ) Rurposes

1. The ASD{MRA&L) shall issue guidance to e 3
p;ov;smon'of assistance under this;gnclosure is giuizcgggznzge
with applicable provisions of 10 U.S.C. §§372, 2576, and 2667
(reference (b})); the Economy Act (reference (£)); the Inter-
governmental Cooperation Act of 1968 (reference (g)); the.
.Federzl Property and Administrative Services Act of 1949 v
(reference (h)); and other applicable laws. )

2.. Such guidance also shall ensure application

following Dlgectives in applicable cases:P‘DoD Direcggvzhgﬂzs 12
(;efergnce (i)); DoD Directive 4160.23 (reference (j)); DoD )
Directive 4160.24 (reference (k)); DoD Directive 4165.6 (refer-
ence {1)); DoD Directive 4165.20 (reference {(m)); DoD Direc-
tive 5410.12 (reference (n)); DoD Directive 7230.7 (refexr-

ence (0)); DoD Directive 7310.1 (reference (p)}); DoD Direc-

tive 7730.53 (reference (q)) and such other guidance as may

be issued by the ASD(MRA&L) and the Assistant §
Defense (Comptroller) (ASD(C)). nt Secretary of

3. The provision of such assistance by DoD Intelligence

Components is subject to DoD Directive 5240
e )} .1 and DoD 5240.1-R

B. " LIMITATIONS ON USE OF PERSONNEL

1. A request for DoD personnel to operate or maintain or

‘£0 assist in operating or maintaining equipment made available

under section A., above, shall be considere i
in subsection A.6. of eéclosure 4. d under the guidance

2. Personnel in DoD intelligence components also are sub-

ject to the limitations in DoD Directi ;
(reference (a)). ve 5240.1 and DoD 5240.1-R

i’
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C. MILITARY PREPAREDNESS

Assistance may not be provided undexr this enclosure if
provision of such assistance could affect adversely national
security or military preparedness. The implementing documents
issued by the heads of DoD Components shall ensure that approval
for the disposition of eguipment is vested in officials who
can assess the impact of such disposition on national security
and military preparedness. ,

D. APPROVAL AUTHORITY

Requests by civilian law enforcement officials for DoD
assistance in civilian law enforcement functions shall be
forwarded to the appropriate approval authority under the

-

h Approvél authority for military assistance in the event‘

of civil disturbance or related matters requiring immediate
action is governed by DoD Directive 3025.12 (reference (i}).

2. Approval authority for assistance to ﬁﬁe government of
the District of Columbia is governed by DoD Directive 5030.46
{reference (r)).

3. The following governs approval for assistance to
civilian law enforcement cfficials in other circumstances:

a. Regquests for training, expert advice, or use of
personnel to operate or maintain equipment shall be forwarded
for consideration under section E. of enclosure 4.

b. Reguests for DoD intelligence components to provide
assistance shall be forwarded for consideration under DoD
Directive 5240.1 and DoD 5240.1-R (reference (a)).

¢. Requests for arms, ammunition, tank-automotive
eguipment, vessels, and aircraft will be forwarded for con-
sideration by the ASD(MRA&L).

d. Reguests for loan or other use of equipment or
facilities for more than 60 days {(including a permanent
disposition) are subject to approval by the head of the DoD
Component, unless approval by a higher official is required
by statutes or DoD Directives applicable to the particular
disposition. S

e. Reguests for use of other equipment or facilities
may be approved by the Commanders-in=Chief {CINCs) of Unified
and Specified Commands outside the Continental United States
(CONUS); commanders of military installations or crganizations

e
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P
1

RESTRICTIONS ON PARTICIPATION OF DoD
whé have been delegated such authority by the Secretary of

1. The primary restriction on military participation in
civilian law enforcement activities is the Posse Comitatus
Act (reference (s)), which provides: ’

. All re uests, including those ig which subordinate
authorities recommgnd denial, shall be submitted promptl{agg
the approving authority using the format and channels esd
lished by the ASD(MRAEL). Requests will be forwarded ag/b
processed in keeping with the degree of urgency dictated by

[} PERSONNEL IN CIVILIAN LAW ENFORCEMENT ACTIVITIES
] ’ ' |
. {] . , ‘ ) . v

} i3 Department concerned, or the CINC; or heads of g . ’ . . . “ | p
zggogéiizi:yorggnizations within DoD Components who have been % ~A. STATUTORY gEgUIRgMgums \ ‘ ’

delegated such authority by the head of the DoD Component: o

oncerned. N [

c ’ \ t |

Whoever, except in cases and under circumstances

expressly authorized by the Constitution or Act

of Congress, willfully uses any part of the Army

or the Air Forde as a posse comitatus or otherwise

to execute the laws shall be .fined not more than
ez $§10,000 or

s oean. 810 imprisoned not more than two years or.
I both. . ~ - .

the situation.

E. FUNDING A

N o iararm

. Funding requirements for assistance gnder this enc¢losure
‘. shall be-established under the guidance 1n enclosure 5.

o

2. Permissible direct assistance. The following activities
are not restricted by the Posse Comitatus Act (subsection A.1l.,

above), notwithstanding direct assistance to civilian law
enforcement officials. ‘

iy

a. Actions that are taken for the primary purpose
of furthering a military or foreign affairs function of the
United States, regardless of incidental benefits to civilian
authorities. This provision must be used with caution, and
does not include actions taken for the primary purpose of .
aiding civilian law enforcement officials or otherwise serving
as a subterfuge to avoid the restrictions 'of the Posse Comitatus
Act. Actions under this ‘provision may include the following,

depending on the nature of the DoD interest and the specific
action in question: s : a i :

(1) Actions related to enforcement of the Uniform
Code of Military Justice (reference (t}). ' . '

(2) Actions that are likely to result in adminis-
trative proceedings by the Department of Defense redardless
of whether there is a related civil or criminal proceeding.

_ (3) ‘Actions related to the commander's inherent .
authority to maintain law and ‘order on a military installation
or facility. . . ) ;

(4) Protection of classified military information
or equipment. .

»
. o

- {5) Protection of DoD personnel, DoD equipment,
and official guests of the Department of Defense. o

i
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{(6) Such other actions that are undertaken
primarily for a military or foreign affairs purpose.

b. Actions that are taken under the inherent right
of the U.S. Government, a sovereign national entity under
the U.S. Constitution, to ensure the preservation f public
order and the carrying out of governmental operations within
its territorial limits, by force if necessary. This authority
is reserved for unusual circumstances, and will be exercised
only under DoD Directive 3025.12 (reference (i)}, which permits
use of this power in two circumstances:

(1) The emergency authority authorizus prompt
and vigorous federal action, including use of militzuy-fcrnces,
to prevent loss of life or wanton destruction of property
and to restore governmental functioning-and public order when

-7 sudden and unexpected civil disturbances, disaster, or calami-

ties seriously endanger life and property and disrupt normal
governmental functions to such an extent that duly constituted
local authorities are unable to control the situation.

(2) Protection of federal property and functions
authorizes federal action, including the use of military forces,
to protect federal property and federal governmental functions
when the need for protection exists and:-duly constituted local
authorities are unable or decline to provide adequate protection.

. €. Actions taken pursuant to DoD responsibilities
under 10 U.S.C. §§331-334 (reference (b)), relating to use
of ‘the military-forces with respect to insurgency or domestic
violence or conspiracy that hinders the execution cf state
or federal law in specified circumstances. Actions under
this authority are governed by DoD Directive 3025.12
(reference (i)).

d. Actions taken under express statutory authority
to assist officials in the execution of the. laws, subject to
applicable limitations therein. The laws that permit direct
military participation in civilian law enforcement include
the following: v

(1) Protection of national parks and certain
other federal lands. 16 U.S.C. §§23, 78, 596 (reference (u)).

(2) Enforcement of the Fishery Conservation and
Management Act'ofv1976. 16 U.S.C. §1861(a) (reference (u}).

{3) Assistance in the case of crimes against
foreign officials, official guests of the United States, and
other internationally protected persons.: 18 U.S.C. §§112,
1116 (reference (v)).
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{4) assistance in the case of crimes against
members of Congress. 18 U.S.C. §351 (reference (v)).

{S) . Protection of the President, Vice President

‘and other designated dignitaries. 18 D.S.C. §1751 (refer-

ence (v)); The Presidential Protection Assistance Act of 1976,
({reference (w)). . .

{6) Actions taken in support of the neutrality
laws. 22 U.S.C. §§408, 461-62 {reference (x))}.

{7) Removal of persons unlawfully present on
Indian lands. 25 U.S.C. §180 (reference (y)).

(8) Execution of quarantine and certain health

. Jlaws. 42 0.S.C. §97 (reference (z)).

{9) Execution of certain warrants relating to
enforcement of specified civil rxights laws. 42 U.S.C. §1989
(reference (z)).

(10) Loan of services, equipment, personnel,
equipment, and facilities to the Law Enforcement Assistance
Administration. 42 U.S.C. §3756 (reference (z)).

{11) Removal of unlawful enclosures from public
lands. 43 U.S.C. §1065 (reference (aa)).

(12) Protection of the rights of a discoverer of
a guano island. 48 U.S.C. §1418 (reference (bb)).

(13)> Support 6f'territorial governors in the.event
of civil disorders. 48 U.S.C. §§1422, 1591 (reference (bb)).

(14) Actions in support of certain customs laws.
50 U.8.C. §220 (reference (ge¢)).

3. Restrictions on direct assistance. Except as otherwise
provided in this enclosure, the prohibition on use of military
personnel "as a posse comitatus or otherwise to execute the
laws" prohibits the following forms of direct assistance:

a. Interdiction of a vehicle, vessel, aircraft or
other similar activity.

b. A search or seizure.
c. Aan arrest, stop and frisk, or similar activity.
d. Use of military personnel for surveillance or'

pursuit of individuals, or as informants, undercover agents,
investigators, or interrogators. -
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. Training. DoD Components may provide training to
fede:al, state, and local civilian law enforcement ofi}izgi:
in the operation and maintenance of equipment made aYtllar e
under section A. of enclosure 3. This does not permidr brg
scale or elaborate training, nor does it permlt'rggg ar or
direct involvement of military personnel in activitie ot
are fundamentally civilian law enforcement operations excep
as otherwise authorized in this enclosure. .

D i ) ide expert

. ert Adwvice. DoD Components ray provi ert
advize tgxfederal, state, or local law enforcement gfflclgiis
in accordance with 10 U.S.C. 553717378 (reference g12i.

does not permit regular or direct involvement of.m}l§ a:.j:{a‘w
personnel in activities that are fundamentally civi 3ag, e
enforcement operations except as otherwise authorized in thi

;Jqulosu:g.-l‘; S e e - |

e A ¢ ‘ i i ipment.
. Use of NoD personnel to operate or maintain equ :

2 reguest for DAD peifSonnel to operate or maintain or to assist

in operating or main&aining equipment made available under sec-

tion A. of enclosure 3 shall be considered under the following

guidance:

a. A reguest for assistance under this subsection
may be made by the head of a civilian agency empowered to
enforce the following laws:

1) The Controlled Substances Act (refer-
ence (dd)) oé the Controlled Substances Import and Export Act

(reference (ee))s \

, (2) Any of sections 274 through 278 of the
Immigration and Nationality Act (reference (£f)); or

-(3) A law relating to the arrival or departure
of merchandi;e)(as defined in section_ 201 of the Tariff Act )
of 1930 (reference (gg)).into or out of the customs territory
of the United States (as defingd in general headnote 2 of
the Tariff Schedules of the‘UnLtg§ States (refgrence {gg))
or any other territory or -possession-of the Un;.ted}Statesu

(4) Any other law which establishes au?hgr;ty
for DoD personnel to provide direct assistance to civilian
law enforcement officials.

b. Assistance under this section shall be limited .

i i ini -DoD personnel would
to situations where the training of non-Do :
be unfeasible or impractical from a cost or time perspect%vg
and would not otherwise compromise national security or military
preparedness concerns.

c. The following types of aésisﬁance may be provided
under this section: .
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(1) DoD pPersonnel may be assigned to maintain

or assist in maintaining equipment with respect to any criminal
violatior of the laws specified in paragraph A.6.a., above,

. . (2) DoD personnel may bée assigned to operate or
assist in operating equipment to the extent thé equipment is
used for monitoring and communicating the movement of air
and sea traffic with respect to any criminal violation of
the laws specified in Paragraph A.6.a., above. i

{(3) In an emergency circumstance, equipment
operated by or with the assistance &f DoD persouuel may be
used outside the land area of the United States (or any terri- -
tory or possession of the United States) as a base. of opera=- :
tions by federal law enforcement officials to facilitate the
_enforcement of a law listed in paragraph A.6.a., above, and
“’to transport such law enforcement officials in connection
with such operations, subject the following limitations:

"{a) Equipment operated by or with the
assistance of DoD personnel may not be used to interdict or ;
interrupt the passage of vessels or aircraft except when DoD ¢
personnel are otherwise authorized to take such action with =
Tespect to a civilian law enforcement operation. - :

(k) There must be a joint determination by
the Secretary of Defense and. the Attorney General that an
emergency circumstance exists under 10 U.5.C. 8§374(c)(2)
{(reference (b)). an emergency circumstance may be determined
to exist for purposes of this subparagraph only when:

. 1 The size and scope of the suspected

criminal activity in a given situation poses. a sérious threat ‘ .

to the interests of the United Statss; and T .
2 Enforcement of a law listed in para-

graph A.6.a. would be seriously impaired if the assistance

described in this subsection were not provided. o

{(c} The emergency authority in this subpara-
graph may be used only with respect to large secale criminal
activity at a particular point in time or over a fixed period. ‘
It does not permit use of this authority on .a routine or - i
extended basis. S o : .

.. (d) Nothing in this subparagraph regtricts
the authority of military personnel to take immediate action
to save life or property or to protect a federal function as /
provided in paragraph A.1l.b., above, < !

) ' (3) When DoD personnel are otherwise assigned i
to provide assistance with respect to the laws specified in
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paragraph A.6.a., above, the participation of such personnel
shall be consistent with the limitations in such laws, if
any, and such restrictions as may be established by the
Secretary of Defense, the ASD{MRA&L), or the head of the DoD
Compeonent concerned.

7. Other permzsszble asszstance. The following forms
of indirect assistance activities aze not restricted by the
Posse Comztatus Act .(subsection AJl., above):

a. Transfer of information acquired in the normal
course of military operations. ' See enclosure 2.

b. Such other actions,~approved in accordance with
procedures established by the head of the DoD Component
concerned, that do rot. subject civilians to.the exercise of

"mllltary power that is regulatory, proscriptive, or compulsory

in nature. @

B. EXCEPTIONS BASED ON STATUS

The restrictions in section A. are not applicable to the
following persons:

1. A member of a reserve component when not on active
duty or inactive duty for training.

2. A member of the National Guard when not in the federal
service. ‘ ‘

3. A civilian employee of the Department of Defense.
If the civilian employee is under the direct command and control
of a military officer, assistance will not be provided unless
it would be permitted under section A., above, or C., below.

4, A member of a M;lltary Service when off-duty, and in
a private capacity. A member is not acting in a prlvate
capacity when assistance to law enforcement officials is
rendered under the direction, control, or suggestion of DoD
authorities.

cC. EXCEPTIQ&S BASED ON“MILITARY SERVICE

DoD guidance on the Posse Comitatus Act, as set forth in
sections A. ‘and B., above, is applicable to the Navy and the
Marine Corps as a matter of DoD policy, with such exceptions
as may be provided by the Seéretary of the Navy on a case-by-
case basis.

1. Such exceptions shall include requests from the Attogney
General for assistance under 21 U.S.C. §873(b) (reference (ha)).

%
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2. Prior approval from the Secretary of Defense shall

be obtained for exceptions that are likely to involve partici=-

pation by members of the Navy or Marine Corps in an interdic-

tion of a vessel or aircraft, a search or seizure, an arrest,

or other activity that is likely to subject civilians to the

exercise of military power thkat is regulatory, proscriptive,
«.or compulsory in nature. Such approval may be granted only

when the head of the civilian agency concerned verifies that:

T T

SR
. I

Q

a. The size or scope of the suspected criminal activity
poses a serious threat to the interests of the United States,
and enforcement of a law within the jurisdiction of the givilian
agency would be seriously impaired.if the assistance were ‘
not provided because civilian assets are not avallable to
perform the mlsSLOn,_or TR

L]

g Pl
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b. ‘Civilian law enforcement assets are not avazlable to
perform the mission ard temporary assistance is required on an
i emergency’ baszs to. prevent loss of 11fe or wanton destruct;on of
oy property PR K

g

D. MILITARY PREPAREDNESS

Assistance may not be provided under this enclosure if
provision of such assistance could affect adversely national
security or military preparedness. The implementing documents
issued by the heads of DoD Components shall ensure that approval
for the disposition of equipment is vested in officials who
can assess the impact of such dlspOSltlon on natlonal security
military preparedness.

E., APPROVAL AUTHORITY

Requests by civilian law .enforcement officials for use
of DoD personnel in civilian law enforcement functions shall
be forwarded to the approprzate approval authorzty under the’
guidance in this sectiony?

1. Use of DoD personnel in civil disturbances:and related
matters is governed by DoD Directive 3025.12 (reference (i)),
with the approval authorities speclfled therein.

S o A AP

i

o B P R
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comn:

2. Approval authority for assa.stanoe to the governmerit off
the District of Columbia is governed by DoD Dlrectlve 5030.46
(reference (r)).

3. The following governs approval for assistance to civilian
law enforcement officials in other circumstances: R
a. The Secretary of Defense is the approval authorlty
for reguests that involve assignment of 50 or more DoD personnel
or a period of assignment of more than 30 days.

e
9.

/7
i
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’ ' b. The ASD(MRA&L) is the' approval authority for other
requests for assignment of personnel. S
if e

: i i s E.3.a. and
c. The approval authority 1in paragraphs_
E.3.b., above, may be delegated to the.head of a'DoD Component
with respect to specified types of assistance by persom?el for
a period of six months or less in the following categories:

{1) Use of DoD personnel to.provide training or
expert advice in accordance with subsections A.4. and A.5.,
above. : .

(2) Use of DoD persohnelkfor equipment mainten-
ance in accordance with suppa:agraph-A.G.cf(l), above.

e me . (3) Use of DoD personnel for monitoring and com-

ry

'*hunicéiiﬁg the movement of air and sea traffic in’accordance

with subparagraph A.6.c.(2), above.

(3) Use of Navy or Marine Corps personne} under
section C., above, except when prior.approval of the Secretary
of Defense is required under subsectlon c.2., above.

d. Requests that involve DoD igtell%gence components
are subject to the limitations ia DoD Directive 5240.; and
DoD 5240.1-R (reference {a)), and are subject to approval by
the Secretary of Defepse. . ‘ ,

e. fThe views of the Joint Chiefs of Staff shall be /)
obtained on all requests that are considered_by the Secretary
of Defense or the ASD(MRA&L), or that otherwise involve personnel
assigned to a Unified or Specified Command.

£. All requests, including those ip which subordinate
authorities. recommend denial, shall be submitted promptly. to
the approving authority using the format and channels estab-
lished by the'ASD{MRA&L). - Requests will be forwarded and
processed in keeping with the degree of urgency dictated by
the situation. :

F. FUNDING ‘ : o =

Funding requirements for assistance under this 9pclosu;e
shall be established by the ASD(MRA&L) under the guidance in
enclosure 5. ) : . ,

. . Mar 22, 82
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FUNDING S o

A, ESTABLISHMENT OF GUIDANCE

=
v )

Funding requirements and related reporting procedures
shall be established by the ASD(MRA&L), afiter-consultation
with the ASD(C) subject to the guidance of this enclosure.

B}

B. PROCEDURAL REQUIREMENTS

1. -As .a general pmatter, reimbursement is required when
equipment or services are provided to agencies outside the
Department of Defanse. The primary source of law for reim-
bursement requirements is the Economy Act (reference (£f)).
Other statutes may be applicable to particular types of
-assistance. See section A. of enclosure 3.

2. Insofar.as reimbursement is not required by law for
a particular form of assistance, the authority to waive reim=-
bursement is delegated to the ASD(MRA&L). See 10 U.S.C. §377
{reference (e)). A request for waiver may be granted in the
following circumstances: , R ‘

~a, When assistance under this Directive is provided
as an incidental aspect of an activity that is conducted for
a military purpose. i S

b. When assistance under this Directive involves
use of DoD personnel in an activity that provides DoD with
training or operational benefits that are substantially
equivalent to the benefit of DoD training or operations.

o ¢. When reimbursement is not otherwise required by
law and it is determined that waiver of reimbursement will
not have an adverse impact on military preparedness.

3; The views of the Joint Chiefs of Staff as to the

impact on military preparedness of a waiver of reimbursement
will be considered by the ASD(MRA&L).

4. In evaluating requests for waiver of reimbursement,
the ASD(MRA&L) will take into consideration the budgetary
resources available to civilian law enforcement agencies and
past practices with respect to similar types of assistance.

C. MILITARY PREPAREDNESS

"Reimbursement shall not be waived if deletien of such

funds from a DoD account could adversely affect the national
security or military preparedness of the United States.
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2 What role did the Justice Department play in the drafting of TF

i i ¥4
regulations to implement Sectlon 90

T he “epaztme]l t Of Justice reviewe ts O e Iegu atlons-:to 1mp ane‘nt
sectloﬂ 905 a'ﬂd ' provlded commen ts on tllem to the Depar tme!lt of Defe!lse .

) , . . . it
3 How do you anticipate that the issue of re;mbursemggt wil
bé resolved? L

e . Office of Legal
The matter is being studied by the Depar@ment‘fagfsi?e of Leg
counsel at this time. : v )
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X itted- to the Committee, you Ie€ieT

statement you submitted: to LI ) oo
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i1la¥ ir \d Cobra helicopters to support Custom nse of
sugveﬁliinizxiiigzaiﬁ 2:§pgzt‘coasthﬁuarﬂ interdiction How much will this
.8. Na hip; . rt Goast Guard ' |

gost and how is it being paid for?

' ' bra helicepters, and the :
is. ing for the cost of the Col 3. C e offort.
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jj International Agreements . <
.'J/ ‘ :
o Tﬂf 1. At the Committee'a.heariﬁg in South Florida this past
‘3?' - October, many complaints were made about the use of off-shore
¥

. Have we begun any discussions with those nations in terms. of
L " executing mutual legal assistance treaties?

The United States is actively pursuing with numerous nations
the execution of mutual legal assistance treaties governing ‘
triminal matters. Of course, some of these discussions have been
possible only upon United States assurances of confidentiality ﬂ
and cannot; therefore, be revealed. It has been publicized, :

ments of the Bahamas and Jamaica have had preliminary discussions
regarding mutual legal assistance. We have also concluded and
ratified a mutual legal asgistarce txeaty with the Netherlands

Antilles which i3 expected to go into force this Fall. )

barks in the Bahamas and the Cayman Islands for momey laundering.

however, that representatives of the United States and the Govern~

A
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Crop Eradication and Income Substitut:flon

1. Where are the funds for the Bolivian eradication pilot program coming
from? Does this program have an income replacement component? If not,
why? Is there any AID participation? If mot, why?

The pilot eradication program in Bolivia took place during April and May 1982,
and resulted in the eradication of approximately 74 hectares of coca cultivation
in an area known as the Yapacani. The Department of State's Bureau of Inter-
national Narcotics Matters made available . approximately $50,000 gf prior year
appropriations to help the Bolivians procure equipment and sugp}les_for.thls
test. There was no income replacement. component nor AID participation in

the test since the goal was very limited in both magnitude and time, and since
all the Yapacani coca cultivation is non-traditional and completely illegal under
Bolivian law.

2. In the broader context of international narcotics control, what is

being done to coordinate AID and INM resources to control the illicit
cultivation of narcotics abroad through crop eradication and ingcome

substitution programs? 8
i

AID and IMM work closely to insure that their activities in narcotics
producing countries are complementary. A good working relationship both

in Washington and within the U.S. missions in the countries concerned

has led to a well-integrated approach in the Huallaga Valley in Peru, and

in the planning for an INM crop control project in the Northwestern Frontier
Province in Pakistan. Bolivia is & third country where AID and INM activities
may mesh in the future. Planning for such an integrated approach is going on

.now. If the Bolivian government takes the necessary concrete actions in the
_anti-narcotics field, it is anticipated that rural development and anti-

narcotics assistance programs targetted at the key Chapare growing area
will be inaugurated more or less simultaneously.
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3. In your testimnny you state that the United States is developing
a domestic marihuana eradication program. Could you please elaborate
on how eradication will be carried out? Will it involve the spraying
of paraquat? When and where will it be implemented?

DEA will initiate an expanded pafihuana eradication and suppression program
this year in cooperation with state and local law enforcement agencies in
some 25 states. ‘This program will be administered by DEA field offices
with support and guidance from the marihuana section of the Office of
Enforcement at Headquarters. As in the past, the extent of DEA's leader-
ship and support will be pegged to the local situation and will encourage
maximmm state and local participation and initiative. The extent and
dimensions of DEA's effort and support in each state will be dictated by
the situation and requirements as détermined largely by the field offices
and state authorities. o

Three basic levels of DEA interest are envisioned:

-Areas of significant sinsemilla cultivation. Requires positive DEA
leadership and support for eradication, education and investigative
activity. ' .

-Areas of significant commercial marihuana cultivation (potential for
sinsemilla or "high gradeé" cultivation is great). Requires positive
DEA leadership to determine the extent of cultivation, quantity and
quality of product and-encouragement, education and advise to state
and local authorities. Some DEA resources may be required.

-Areas where some commercial marihuana cultivation is reported or has been
experienced; proliferaticn potential is unknown. DEA leadership required
to determine current extent of cultivation and quality of product. Periodic
monitoring of the situation is required to detect change. Encouragement and
education for state and local authorities. Little or no DEA resources
required. - o

DEA, in accordance with the restrictions of the National Environmental Policy-
Act, is not contemplating the. use of herbicides to destroy marihuana fields.
Onge the requirements of this act are met, the option to use herbicides may
be taken. State authorities are not so constrained, and are at liberty to
use herbicides to destroy marihuana fields should they choose to do so. ,

The following states are scheduled for special DEA attention: Washingtonm, -
Oregon, California, Arizona, Hawaii, New Mexico, Texas, Oklahoma, Kansas ,
Missouri, Illincis, Indiana, Virginia, Arkansas, Kentucky, North Carolina,
South Carolina, Georgia, Louisiana, Alabama, Mississippi, Tennessee; Florida.
This list of targetted states does not preclude the addition of others as
the need arises. . : < :
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CONGRESS OF THE UNITED STATES,
HoUSE OF REPRESENTATIVES,
Washington, D.C., March 29, 1982.

Hon. RupoLpH GIULIAN],
Associate Attorney General, Department of Justice,
Washington, D.C.

DeAr Mr. GiuLiANt: 1 regret that I had to go to the Floor of the House of Repre-
sentatives during your testimony at our Narcotics Select Committee hearing on Fed-
eral Drug Law Enforcement Coordination (March 23, 1982). However, I have read
your statement submitted to our Select Committee, and pursuant to the Chairman’s
suggestion that further questions be submitted to you for our Committee’s record, I
am writing to obtain-a clarification of several points in your statement.

I have been critical of the Ford and Carter Administrations for their failure to
formulate a comprehensive, coordinated, highly visible Federal drug strategy, as re-
quired by law. After 14 months in office, I am encouraged by certain initiatives un-
dertaken by this Administration: that our First Lady is focusing attention on drug
abuse prevention, that the Vice President is heading a Special Task Force on Crime
in South Florida, and that you are chairing the Cabinet Council on Legal Policy’s
Working Group on Drug Supply Reduction. I note from your statement that the At-
torney General has established a Forum for Cooperative Strategy, a departmental
committee to oversee the development of drug policy, and that “each United States
Attorney has been directed by the Attorney General to establish a Law Enforce-
ment Coordinating Committee (LECC).”

All of the above initiatives undertaken by the Administration sound good, but I
hope that this Administration is not reinventing the wheel by creating numerous,
complex, bureaucratic layers that would stifle initiative and the capability to re-
spond quickly to the drug crisis confronting our Nation, In this regard, I understand
that the White House Senior Drug Policy Advisor reports to the Director of the
Office of Policy Development, who reports to Assistant to the President for Policy
Development, who reports to the Counsellor to the President.

As you know, just in the United States alone, drug trafficking constitutes an esti-
mated 90 billion dollar activity. Given the enormity of this illicit activity, what is
being done to formulate a comprehensive, coordinated, thighly visible Federal drug
strategy and who is heading this task? To date, as in the past three Administra-
tions, our Nation does not have a Federal drug strategy and frankly I am at a loss
to Iocate the individual who is coordinating the Working Group on Drug Supply Re-
duction, the Vice President’s Special Task Force un Crime, the initiatives undertak-
en by our First Lady, and whatever Cabinet-level council, if any, that is working on
the problems of drug demand reduction.

With respect to the Cabinet Council on Legal Policy, 1 would appreciate if you
would identify the individuals who participate in the Cabinet . Council and the mem-
bers of the Working Group on Drug Supply Reduction. :

With regard to the restructuring of the Drug Enforcement Administration (DEA)
and the Federal Bureau of Investigation (FBI), the DEA Administrator is an FBI
agent. Accordingly, within the DEA, have the Divisions of Planning and Inspection,
Operations, and QOperational Support and the Offices of Inspections, Pianning and
Evaluation, Diversion Control, and Intelligence been filled by FBI agents? Is there a
proposal for any of these positions to be assigned to FBI agents? Does the FBI Direc-
tor report to you or to the Attorney General?

As you know, there has been criticism that our law enforcement agencies are in-
adequately funded to wage “war” on drugs. In your opinion, do the DEA avd the
FBI have sufficient resources to effectively combat the drug traffickers?

I would hope that the DEA would still be the lead drug enforcement agency in
this country and that the relatiorships established by DEA agents with their coun-
terparts at the local level, both in this country and abroad, will not be disrupted by
the new DEA/FBI merger.

I look forward to working with you in helping to formulate a comprehensive, co-
ordinated, Federal drug strategy. If I can be of any assistance to-you in your efforts
to combat drug trafficking, I hope that you will not hesitate to contact me.

With best wishes,

Sincerely,
BenJaMin A. GILMAN,
Member of Congress.
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' _‘dt-f'i-!\‘\:“ U.S. Départment of Justice
;.%fq Office of Legislative Affairs
RAM:CMC:JEP :CHC: kM
H~44
Office of the Assistant Attorney General Washington, D.C. 20530
AUG 0 2 1982

Honorable Benjamin A. Gilman
House of Representativesg
Washington, D. C. 20515

Dear Congressman Gi lmanﬁ

This is with further reference to your March 29, 1
to Associate Attorney General Giuliani yreg'arding dm;g ggfig.;t:x?g
enforcement. Please accept my sincere apologies for the inordi-
nate delay in responding. Quite simply, your incoming letter was
lost in our correspondence system and it was only because your

staff inquired about the status of our r
espo "
to locate your letter. ponse that we were able

We deeply appreciate your stron i i
g commitment to improved dru
%gforcement and are grateful for your suggestions and gssistance%
€ answers to the various questions you posed are set out- below.

First, with respect to the formulation of a com
federal drug strategy, this effort is well underway angrfgeg:izz
coordinated by Dr. Carlton Turner, Director of the White House
Drug Abuse Policy Office. The Drug Enforcement Administration
and other federal agencies have had substantial input in the
development of comprehensive national drug strategy and we hope
the results of this effort will be released in the near future.

Second, the membership of the Sub-Council on D
Reduction is set out in Attachment A. The membership ogutghe&éggﬁ

Xigagg;':gélBYIorking Group on Drug Supply Reduction is set out in

Third, of the various Divisions and Offices of
forcement Administration mentioned in your letter? 01":3; ?:E:.ghgga
of the Planning and Inspections Division is an FBI Agent. There

is no present intention to
other positiens mmention assign FBI personnel to fill the

Fourth, the Director of the FBI is aut y
directly to the Attorney General. The Adminisrtl:or:?t.:?;d osfng:pggf
ports through the Director to the Attorney General or to the
Deputy Attorney General or Associate Attorney General, as appro-
priate. In this regard, 1 would direct your attention to 28 C?IFJ.R

cc: DEA;Giuliani
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§ 0.102 (amended January 28, 1982), a copy of which is encldéed
as Attachment C. :

Finally,:with respect to resources, while virtually every
organization would like to have more resources, we recognize that
there are limits to available resaurces and are confident that we
have the resources necegsary to do the job. 1In this regard, we
believe the reorganization of the FBI and DEA will permit us to
do more in due course and to do it more effectively.

Again, 1 regret .the delay in responding to your letter and
hope that the information set out above and the attachments hereto
will be helpful. With respect to your offer to assist in the
effort against drug trafficking, our most urgent need at this
point is for legislative improvements in federal criminal justice
laws. In this regard, our most pressing legislative needs are
addressed in H.R. 6497, the Violent Crime and Drug Enforcement
Improvements Act of 1982, A "Dear Colleague" letter will soon be
circulated by Mr. McClory seeking co-sponsors for that bill and
any assistance you can provide in securing support for this omni-
bus.crime bill would be deeply appreciated by the law enforcement
community.

Sincerely,

(Sisned) Robert A. McCerns!t

Robert AiiMcConnell
Assistant Attorney General
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(Attachment A)

’ CABINET COUNCIL ON LEGAL POLICY

¢ Sub-Council on Drug Supply Reduction

CHAIRMAN: Attorney General

Agriculture

Commerce

Defénse

Health & Human Services
the Interior |
State

Transportation

the Treasury

Director of-Central Intelligence

Director, Office of Management & Budget
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(Attachment B)

LICY
~ CABINET COUNCIL ON LEGAL g? “
Working Group on Drug Supply Reduction

Rudoiph W. Giuliani, Chairman

Michael M. Uhlmann, Executive Secretary

inick .L. Di Carlo '
Domlntﬁepresenting the Department of State)

. Juliana |
James(iepresenting'the Department of Defense)

' R r JL . g
John ?g;g:§§§n€1n9°the Department: of the Treasury)

Barnes .
A Ja?i:presenting the Department of Agrlculture)

«~

n Halloway
5 Stﬁgggresenting the Department of Commerce)

; terfield
Willl?§e§:23;nting the Department of the Interior)

Ray K?;:gresenting the Department of Transportation)

John H. Stein A

kin . :
Stagl?iegiz:entingvthe Central Intelligency Agency)

., William Mayer A
. (Representing the Department of Heal

. astero _ s s s
Frank(%ep?iienting»the prug Enforcement Agministration)

: . Revell : e
°1lve?32pr§senting the Federal Bureau of Investigation)

. Turner ‘ i
carlt?ge:resenting the Office of Policy Developmenﬁ)

Stephen A. Sharp
(3eprgsent1ng the

i . Brown , ne
MlCha?éegre§:nting the Environmental'Protection Agency)

2
e

n . . J
Annel%;:pﬁggggzgng the Office of Management and Budget)
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+h & Human Services)

Federal Communications Commission)
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{Attachment C)

Federal Register / Vol. 47, No. 23 / Wednesday, February 3, 1982 / Rules and Regulations 4989

u

Slates, Ta insure complete coordination
of the drug enforcement effort of the
Department of justice. the order places

" the Administrator under the general
supervision of the Director.
EFFECTIVE DATE: January 28, 1982
FOR FURTHER INFORMATION CENTACT:
Kenneth A, Caruso, Special Assistant to.
the Associate Attorney General: Room
4114, U.S. Department of Justice. 10th
and Pannsyivania Ave. NW.,
Washington, D.C. 20530. Tel. (202} 833~
1078, ‘
SUPPLEMENTARY INFORMATION: This
order is not a rule within the meaning of
either Executive Order 12291 section

1{a) or the Regulatory Flexibility Act, §
U.5.C. 601, ot seq.

PART 0~QRGANIZATION OF THE
DEPARTMENT OF JUSTICE

Actardingly, by virtue of the authority
vested in me as Attorney Ganeral by §
U.S.C, 307, 21 U.S.C. 871, 28 U.S.C. 509,
510, Reotganization Plan No. 1 of 1968,
section & and Reorganization Plan No, 2
of 1973, section 6, it is heraby ordared as
follows:

- 1.Section 0.85(a) of Title 28, Cade of
. Federal Regulaticns is revised to read as

=« . follows: *

k]
OEPARTMENT OF JUSTICE

Office of the Attornasy General

28 CFR Part 0

[Ordar No. 963-42]

Enforcement of Criminal Drug Laws

Ageney: Department of Justice.
ACTION: Final rule.

SuMMARY: In order (0 insure maximum
effectiveness and efficiency in the
enforcement of the criminal drug laws of
the United States. the Attorney General
has decided (o maka the resources of the
Federal Bureau of Investigation
available to complement and
supplement those of the Drug

_ Epforcement Administration in this

effort. To this end. this order authorizes
the Director of the Federa] Bureau of

Investisation, enacurreatly wiih the
Administrator of-be Drug Exforcement
Administration. to investigate violations

of the criminal drug laws of the United

© §0.88 Genersl functions,

(a) lavestigate violations of the laws,
including the criminal drug laws, of the
United States and collect evidence in
cases-in which the United States is or
may be a party in interest, except in
cases in which such responsibility is by
statute or otherwise specifically
assigned lo another investigative
agency. The Director's authority to
investigate viclations of and collect
eviderice in cases involving the criminal
drug laws'of the United States is.
concurriat with such authority of thr, .
Administrator of the Drug Enforcement
Administration under § 0.100 of this
part, In invasuﬁaung violatioas of such
laws and in collecting evidence in such
cases, the Director may exercise 30
rouch of the suthority vested in the
Attorney General by sections 1 and 2 of
Reorganization Plan No. 1 of 1968,
section 1 of Reorganization Flan No. 2 of
1973 and the Comprehensive Drug
Abusa Pravention and Coptrol Act of
1970. as amended, as he determines is
necessary. He may also release FB!
information on the same terms and for
the same pwposes that the
Administraior of the Drug Enforcement
Administration may disclose DEA
information under § 0.103 of this part.

v . * . .

s

2. A new § 0.102, to read as foilows, is
added to Title 28, Code of Federai
Regulations: )

§0.102 Orug snforcement policy
coordinailon,

The Administrator of the Drug
Enforcement Administration shail
perform his functians under the general
supervision of the Director of the
Federal Bureau of Investigation and
shall ceport through him to the Attorney
General. the Deputy Attorney General
and the Associate Altomey General, as
apprapriate. .

Dated: Jenuary 28, 19582,

William Franch Smith,
Attorney General,

[FR Dot £2-2°31 Filed 2-2-8Z £:08 3m}
BILLING 0K 4410eaTel
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