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State of Nn‘rth Bakaty

OFFICE OF STATE COURT ADMINISTRATOR

WILLIAM G.BOHN
ADMINISTRATOR

TO THE HONORABLE CHIEF JUSTICE

SUPREME COURT
STATE CAPITOL

BISMARCK, NORTH DAKOTA 58505

(701) 224-4216

AND JUSTICES OF THE SUPREME COURT

OF THE STATE OF NORTH DAKOTA:

TO THE HCNORABLE MEMBERS OF THE

NORTH DAKOTA JUDICIAL COUNCIL:

Once again,

I am pleased to submit to you the Annual

Report of the North Dakota Judicial Council for the period

of January 1 through December

31, 1982.

This report highlights the activities of the North

Dakota judicial system during

1982. It provides statistical

information on our courts and reports on other developments

and activities which are shaping our judicial systen.

will prove very valuable as a

It
reference source for anyone

wishing to learn about the operation of the judicial system

in North Dakota.

I take this opportunity to publicly acknowledge the
valuable assistance and cooperation extended to me by the
judges and court personnel whose reports provided the information

contained in the Annual Report.

Particular thanks go to the

staff of the State Court Administrator's Office for their
diligent work in compiling the statistics and designing the

format for this work.

Respectfully submitted,

() .. Fit

,A/éZ%ZQLWL <J’Cffl-_~

WILLIAM G. BOHN

State Court Administrator and

Judicial Council Executive
Secretary
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N ’ : o W cy s ; ‘The North Dakoga Judicial Coun)‘ll wishes to express its gratitude to Luella Dunn, Clerk of the Supreme Court,
( G " : ) . for the 35 years of service she has cl\ﬁ/voted to the state’s judrcrausystem

Mrs. Luella Dunn, Clerk of Supreme Court . . ‘ T

Luella Dunn wa3 born and raised on a North Dakota farm, Following high school graduatlon Lu; as she prefers
. . 2 to by called, worked as a secretary and office manager in the ASCS officein Stanley. In February of 1946, she began ©
T . working for the State of North Dakota as a secretary for the Social Services Department. She transferred to the "
‘ ‘ ~ Supreme Court on September 1, 1947, to serve as secretary to Chief Justice A.M. Christianson and as Deputy Lo
. \ ®  Clerk. Lu has been Clerk of the Supreme Court since October 30, 1968. She is the first woman and only the third = -
e L ) . person since statehood to serve as Clerk of the' Supreme Court. Lu'is also Secretary—Treasurer of the State Bar . ‘o
' ‘ ! : Board and Secretary of the Dlscxplmary Board and the Judicial Qualifications Commission.
At a meeting in Boston in August of 1982, Lu Dunn was elected President of the National Cofference of
' ‘ R - Appellate Court Clerks for 1982-1983. She served on the Executive Committee of that organization in 1973-1974. ‘
° e ' ) ° Lu also was a member of the Executive Committee and Treasurer of the Bar Admissions Administrators of the
g T . ' o ) o National Conference of Bar Examiners:during 1978. In 1981 she received a Commendation from the Board of '
= > : v : ‘ ' Governors of the State Bar Association for cutstanding service to the bar of North Dakofa, and in 1983 was
. ) , » selected as 0utstandmg Woman in the Law by the Law Women’s Caucus at the University of North Dakota. oy
4 ¢ ’ ) o Lu is an elder in the First PresbyterlanChurch ‘She is the first woman'to serve on the Board of Directors of First
o Bank of Bismarck and she is on the Board of Directors of United Way of Bismarck. Lu serves as a board memt\er of -
_the North Dakota Rural Rehabilitation Corporation and as Secretary-Treasurer of that board. S
L s _ Chief Justice Erickstad nominated her for the 1983 National Public Service Award. Recently, she has been S D
o ! " ¢ T i ~ chosen to serve on the Board of Directors of the Fund for Rural Justice, a national orgamzatlon founded to 7
v ' ' promote justice in the rural community. S
- ‘ s o . ) " Luis married'to Adrian Duns, who is the Executive Drrector of the North Dakota Education Association. They\‘
\ “ have one son, Craig, who teachcs m Jamestown, Tennessee. '
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_, North Dakotaﬂs Municipal Courts — An Anachronism
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THOMAS A. DAVIES

When the Forty-Seventh Session of the North Dakota Legisla-
ture passed House Bill 1060, our judicial branch of government
began its unification process.

Despite some criticism from within and without the judiciary,
our Supreme Court, State Bar Association, Citizen’s Groups and
the Legrs:ature have taken giant strides forward in unifying and
reorganizing our multistiered judicial system, and in the process
have modernized and updated ali facets of the judicial branch,
from salaries, records management, case flow, court facility, to
adequate support personnel. Jurisdiction in some courts has
expanded, and some courts no longer exist,

Across this State, in fact, not in theory, these changes have
brought to the judicial branch deserved respect and the realization
that it is a co-equal branch of government and necessarily so, to
preserve our system of checks and balances.

One division of our court system which has not been involved in
the unification process is the municipal court. The municipal

courts were originally included in House Bill 1060, but the thought,

consideration, study and impact on the other courts were not
accorded to municipal courts, In view of the failure to include the
municipal court system in the study and impact process, resistance
arose and it was deleted from the biil.

We can no longer overlook 6ur municipal courts, and if our
unified court system is to accomplish its purpose, then the munici-
pal courts must be addressed.

Currently in North Dakota we have 153 municipal judges serv-
ing 162 municipalities. Bearmgm mind that municipal courts, once

created, have the same relationsHip to their municipal branches of .

government which our State courts have to State govcrnment
(separate and co-equal), we have 53 judicial branches of govern-
ment dealing with 162 legislative and executive branches of govern-
merit, and each judicial branch has to attempt onits own to obtain:

a) Judicial salaries;

b) Furniture, fixtures, and court facilities;

c) Support personnel within the court system; and

d) All other things required for the court to operate efficiently

as a court.

We as attorneys and judges know that the average cmzens

exposure to court is through our misdemeanor courts, municipal

“or county, and the impressions gained there may well be their only

impression of our judicial system, For this reason and for reasons

to follow, 1 believe our municipal courts must be studied and
dramatically changed, or as | suggest, abolished on a planned,
consisteiyt basis and absorbed into the State system.

It is @ known fact that many cities look upon their courts as
revenue producers. These same cities view their judges not as
members of a co-equal branch of government, but as adepartment
head, subordinate and inferior to the councils and comrhissions
who fund their operations.

Most municipal courts do not have:
1. facilities for the judge;

2. adequate support personnel;

3. adequate space; and

4. adequate equipment.

Many’ municipal courts must rely upon police employees to do
court work.

In addition, there'is no salary scale for municipal judges, and
part-time judges who are required to be attorneys are generally
paid much less than the prevailing minimum fees paid to new
attorneys in their locale when their salary is converted to an hourlp:
rate.

In this day of computers, electronic typewriters, and automated
records management, walk through the City halls of the larger
cities and go through the offices of the auditor, treasurer, police
department, office of mayor and/or council and commissioners
and look for computer terminals and automated equipment. Hav-
ing-completed your tour of the executive and legislative branches
of city government, take a walk through the court area and make
similar observations and you will be left with the inescapable
conclusion that the municipal court is not held high in terms of
municipal government spending.

Section 40-18-13, NDCC, allows a municipal judge to utiiize the
sentencing nlternatives provided by Section 12.1-32-02, mcludmg
deferrmg or suspending sentence on conditions. Little purpose is
served in attaching conditions to sentences if the personnel and
equipment do not exist to monitor and give the conditions effect,

Laws are currently being studied, i.e, Senate Bill 2373 on Drunk
Driving, which would greatly expand the powers and sentencing
authority of a municipal judge without staff, uniform records,
access to probation officers or court staff te act as probation~
monitors; the intent of the law will not be served.

To greatly expand municipal court criminal sentencing powers
when the defendant has the right of de nove appeal will simply
result in more duphcate trials through the appellate process and
justice delayed. The same trialsina court of record requiring actual
appellate process would undoubtedly decrease de novo trial
through elimination of appeal without reasofi.

Sirice all mumclpdl judges are part-time, they have therr law
practices, and in the case of the non-law trained, their businesses,
professions, trades, or occupations to attend to in addition to their
judicial responsibilities, which can cause matters of judicial import
to receive less than adequate attention,

Part-time prosecutors or no prosecutors at-all present an even
more acute problem. The situation where there is no city attorney
for a municipal court should not be tolerated — but itis. Part-time ©

“prosecutors are usually as notoriously underpaid for the time
involved in city court matters as are the judges, il not more so, and

hence there is inadequate attention to case review and preparation,
and a constant turnover across the State, depriving the citizens and
the judges of consistent and experienced trial counsgl,

The powers of municipal courts (not to be confused wrthjurls-
diction of mumcxpal courts) are limited by law and procedure in
such a way as to give them “dummy status™,

An Affidavit of Prejudice may be filed at any time before trial
commences and automatically disqualifies the judge (Section 40-
18-20, NDCC). Unlike courts of record, no provision is made for

- timely filing, nor even to allow the judge to remain on the case if he

has made rulings on pretrial motions, procedures accorded courts

Wy
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of record (Section 29-15-21, NDCC). In short, orderly procedure is
barred at the municipal level.

Compare the contempt power of a municipal judge at a maxi-
mum of $100.00 a day fine and one day in jail (Section 40-18-14,
NDCC}) with the contempt powers of the record courts consisting
of a maximum of six months for criminal contempt and a fine in
any amount the court deems just (Section 12.1-10-01, NDCC;. If
the contempt offered a municipal judge is the same as offered a
county or distiict judge, should the response be different?

Consider, if you will, the most recently enacted’ insult to the
judicial system, Section 40-18-18, NDCC (relating only to munici-
pal courts) providing that no appeal, bail, or supersidious bond on
a de novo appeal may be set by a municipal judge. It is insulting
because Rule 37(h) of the North Dakota Rules of Criminal Proce-
dure designated appellate supervision of municipal courts to be in
the county courts 2nd such powers include the review of any order
of a municipal judge, including that fixing or denying bail. Rule
38(3) of the North Dakota Rules of Criminal Procedure provides
that the trial court may require a defendant to deposit fines and
costs with the clerk pending appeal or to give bond thereof. Our
North Dakota Supreme Court is by statute given the power to
promulgate rules of procedure (Section 27-02-08, NDCC) and has
acted in the area of bond. The Legislature is preempted by statute
(Section 27-02-09, NDCC) and even if it weren't, does it make sense
that a municipal judge can require anappearance bond before trial,
before the question of guilt or innocence has been determined, but
after trial and conviction, must, upon demand by the defendant,

 restore such bond and not be able to continue the same for the

appearance in the appellate court if de novo appeal is filed.

De novo appeal allowing an appeal without specifying a reason,
a reason not being required because municipal courts are not
courts of record, is time consuming, unnecessary, and expensive in
this day and age. The prohibition against reporting criminal traffic
convictions to The Motor Vehicle Department while an appeal is
pending is alone sufficient to study this antiquated system so long
as a de novo appeal {rom municipal court is allowed,

It is clear that the needs of the municipal judiciary are not known
and if known, not accepted or understood. Misdemeanor judges

“need a voice. People are entitled to the best system of justice this

State can provide, and at the municipal level there is a weakness
that cries for attention that basically cannot be addressed underthe
current system which gives each of the 162 cities the power of the
purse over each of the 153 judges. v

1t has been suggested that municipal courts should become
courts of record, but there have been no studies indicating what
cost would be involvéd, what equipment and personnel would be
required, and how each of the judges wouid be able to convince

"“each of the cities that they must provide essential court items.

Few law trained municipal judges were contacted about theidea
of municipal courts becoming courts of record. If they had been,
many of them would have simply stated that they could not devote
the time which would have been required of part-time judges to
preside as _]udges 4f record in both jury and nonjury settings.

Simply put, f('en if mumcrpal courts had become courts of
record, there wgre no previsionsto provxde the individual judgesin
each mumcxp:,{hty with a uniform voice to fill.court needs.

The ctirrerit system of police personnel acting as court employees
in many myinicipal courts violates the separation of powers and
gives an appearance of i rmpropnety to those who require that it be
known thiat the court is not just an extension of the police depart-
ment. Records and reports at the municipal level are as confiden-

“

7

tial and deserve the same protection as records of other courts
which require protection.

The probleris I have outlined here are but a few of those faced
across this State by our municipal judges. There can be no proper
solution to these problems so long as we have our current frag-
menied municipal court system. | recommend the elimination of
the municipal court system as we currently know it, and its absorp-
tion into the unified State court system. Whether we have more
county judges to handle the municipal matiers or implement a
State municipal system of fewer in number, but full-time judges, 1
cannot say.

The State of Minnesota successfully faced the same challenge
with their municipal court system by abolishing it and absorbing it
into the county system by increasing the number of county judges.
To overcome the resistance which might have otherwise come from
the respective cities because of loss of revenue from court opera-
tions, a formula was devised whereby a certain percentage of any
revenues derived through court operations becauss of violations of
city ordinance would go back to the cities on a pro rata basis.

Individual municipal judges in this State may not like this prop-
osal since they would in some cases be deprived of job, status, or
additional income. A change is required, however; the system
simply cannot work properly so long as there is no uniform stand-
ard to enable our courts to exist and function as courts.

We have made great strides forward with our unified judicial
system, let us now take this last step. We must implement a study
which will result and truly bring the current antiquated municipal
court system into the twentieth century, Lreferred in the title of this
article to our courts as being an anachronism. An anachronism is
by one of its definitions, “A thing from a former age that is
unsuitable in the present.” All of the courts of this State should be
real courts. We must: have a uniform system of powers and respon-
sibilities for all judges; have a uniform systen.of appeals; make all
of our courts courts of record; and provide our citizens the system
of justice they are entitled to. To give this State’s judicial branch of

government true co-equai status and to make it truly unified, steps

must be taken at the municipal level,

I have beer a mumcrpal judge in North Dakota’s largest city
since 1972. 1 am fully a). “are of the contributions ous mumcnpal
judges have made acros: 1235 State and this article is in no way
intended to constitute a criticism of them. My tenure, however,
places me in a unique position to observe the many weaknesses of
the municipal court system and qualifies me at a minimum to state
my opinion. It goes without saying that my suggestions do not
constitute the only solution; they are food for thought. It is hoped
that this article, whether or not well received, will constitute and
operate as a trigger mechanism for an intense study of the munici-

pal system, its strengths and weaknesses, which will result in such .

changes as are necessary to truly make municipal courts an actual
and functioning division of our unified court system.
N ]’,

ABOUT THE AUTHOR

Judge Davies has been the municipal judge for the city of Fargo
since 1972. He has been an active participaat in numerous judicial
and bar organizations. He is a former member of the North Dakota
Judicial Council, a former state delegate to the National Confer-
ence of Special Court Judges, and a past chairman of the State Bar

- Association’s Ethics Committee, He is currently a member of the

American Bar Association, the Cass County Bur Assocratlon, and
the American Judicature Society.
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FIGURE 1

The Court Structure of the North Dakota J udlclal System .

SUPREME COURT
1 Chief Justice
4 Justices

Q

DISTRICT COURTS

" 17 Districts .
26 Judges (w/presiding judge in each district)

S

7 )
County Courts With County Justice
Increased Jurisdiction Courts
17 Jodges 36 Judges
)
- Municipal Courts

162 Municipalities

.

o

N

County Probate

Courts
36 Judges
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A Profile of the North Dakota Judicial System

O
Struetu.re of the Court System

The original constitution of the State of North Dakota
created a judicial system consisting of the supreme court,

“district courts, justice of the peace courts, and such municipal

courts as provided by the legislature. This judicial structure
remained intact until 1959 when the Legislature abolished the
justice of peace courts in the state.

The adoption of a revamped judicial article to the state
constitution in 1976 significantly modified the constitutional
structure of the judicial system. The new judicial article
vested the judicial powers of the state in a unified judicial
system consisting of a suprere court, district courts, and such
other courts as provided by law. Thus, under the new judicial
article, only the supreme court and the district courts have
retained their status as constitutional courts. All other courts

~ in the state are statutory courts.

In 1981 the Legisiature furthey altered the structure of the
judicial system by enacting legislation which replaces the
present multi-level county court structure with a uniform
system of eounty courts throughout the state. This new
county court structure becomes effective on January 1, 1983,

Once the new county court system is in place, the ]udxcml
system of the state will consist of the supreme court, district
courts, county courts, and municipal courts. Figure 1 prov1des
a diagram of the present court strua,ture of the North Dakota
judicial system,

Administrative Authority .

In addition to these structural changes, the new judicial
article clarified the administrative responsibilities of the
supreme court by designating the Chief Justice as the
administrative head of the judicial system and by granting the
Chief Justice the authority to assign judges for temporary
duty in any nonféderal court in the state. It also acknowledged

the supreme court’s rulemaking authority in such areas as-

court procedure and attorney supervision, A diagram of the
administrative structure of the Nerth Dakota judicial system

~-is presented in Figure 8.

Selection and Removal of Judges §

All Judges in North Dakcta are elected ijy nonpartisan
elections. Justices of the supreme court are elected for
ten-year terms, district court judges for six-year terms, and
all other judges for four-year terms, ,

o

A

Vacancies in the supreme court and the distriet courts can
be filled either by a special election called by the governor or
by gubernatorial appointment. However, before a vacanty can
be filled by gubernatorial appointment, the Judicial Nomin-
ating Committee must first submit a list of nominees to the
governor from which the governor makes an appointment.
Whether the vacancy is filled by a special election or by
appointment, the person filling the judicial vacancy serves
only until the next general election. The person elected to the
office at the general election serves for the remainder of the
unexpired term.

Vacancies in the various county courts are filled by the
board of county commissioners of the county where the
vacancy oceurs. Similarly, if a vacancy occurs in a municipal
court, it is filled by the executive officer of the municipality
with the consent of the governing body of the municipality.

Under the North Dakota Constitution only supreme court

justices and district court judges can be removed from office,
by impeachment. All judges, however, are subject to removal,

censure, suspensicn, retirement or other disciplinary action
for misconduct by the supreme court upon the recommendation
of the Judicial Qualifications Commission. Other methods for
the retiremeit, removal and discipline of ]udges can be
estabhshed by the legislature,

Qaseload Overview

Generally, the caseloads of the various types of courts in the state
are stabilizing. Case filings in 1982 are at the same level they werein
both 1979 and 1981, but below the apex reached in 1980 by
approximately 10 percent. In essence, the overall stabilization of
new filings can be attributed to the stabilization of traffic casesin

" the limitéd jdrlSdlCthn courts, Other types of cases continue to

increase, although at a much slower rate than in previous years,

Dispositions have followed the same pattern as filings. Again,
the stabilizing influence of traffic-cases processed by the limited
jurisdiction courts is responsnble for this result. As a general rule,

“non-traffic dispositions have continued to increase.

Because dispositions continue to lag behind filings, the number
of cases pending at the end of the year also continues to grow,

Table | provides a general overview of the primary caseload
" components for the different levels of court for the last two years. A

more detailed analysxs of the caseloads, of specific courts for 1981

and 1982 is provlded in other parts of this report.

. R " FABLE 1
: A CASELOAD COMPARISON OF NORTH DAKOTA COURTS
FOR THE, 1881 AND 1982 CALENDAR YEARS . o

Pehding at Year's End

; : = Filings Dispositions
Level of Court 1982 1981 1082 . 1981 1 982 1981
SUPFEMmE COUTt .overvrsssimssssssosins 308 310 280 152 154
Courts of General Junsdxctlon vpeenenens 16,244 15 04\\‘\ 15,557 15,050 6,439 5,752

" Courts of Limited Jurisdiction .......... 152,252 153 351 j’ k: 150 835 151,519 18,730 \1’;}5313}‘

. TOTAL 168,304 168,704 166,702 166,849 25321 23,219
‘ @ RS
, o -(9)
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Left to ight: Justice William L. aulson' Julit'e I/rnon .
Pederson; Chief Justice Ralph J. Erickstad, Justice Paul M.
Sand; and Justice Gerald W. Vande Walle.

The North Dakota Supreme Court has five justices. Each
justice is elected for a ten-year term in a nonpartisan election.
The terms of the justices are staggered so that only one
judgeship is scheduled for election every two years. Each
justice must be a licensed attorney and a citizen of the United States
and North Dakota.

One member of the supreme court is selected as chief justice
by the justices of the supreme court and the district court
judges. The chief justice’s term is for five years or until his
elected term on the court expires. The chief justice's duties
include presiding over supreme court conferences, represent-
ing the judiciary at official state functions, and serving as the
administrative head of the judicial system.

The North Dakota Supreme Court is the highest court for
the State of North Dakota. It has two major types of
responsibilities: (1) adjudicative and (2) administrative.

In its adjudicative capacity, the supreme court is primarily
an appellate court with jurisdiction to hear appeals from
decisions of the district courts and the county courts with
increased jurisdiction. All appeals from these courts must be
accepted for review by the court. In addition, the court also
has original jurisdiction authority and can issue such original
and remedial writs as are necessary to exercise this authority.

(10)

The state constitution requires that a quorum, composed of
a majority of tae justices, is necessary before the court can
conduct its judicial business. It also stipulates that the court
cannot declare a legislative enactment unconstitutivnal unless
four of the justices so decide. When the courc decides an
appeal, it is required to issue an opinion statin/s the rationale
for its decision. Any justice disagreeing with the majority
decision may issue a dissenting opinion which explains the
reasons for the disagreement with the majority.

In its administrative capacity, the supreme court has major
responsibilities for ensuring the eilicient and effective
operation of all nonfederal courts in the state, for maintaining
high standards of judicial conduct, for supervising the legal
profession, and for promulgating procedural rules which allow
for the orderly and efficient transaction of judicial business.
Within each area of administrative responsibility, the court
has general rulemaking authority.

The court carries out its administrative responsibilities with
the assistance of various committees and boards. It exercises
its autherity to admit and license attorneys through the State
Bar Board. Its supervision of legal ethics is exercised through
the Disciplinary Board of the Supreme Court and its
supervision of judicial conduct is exercised through the
Judicial Qualifications Commissior. Continuing review 1ind
study of specific subject areas within its administrative juris-
diction is provided through four advisory committees-the
Joint Preocedure Committee, the Attorney Standards Com-
mittee, the Judiciary Standards Committee and the Court
Services Administration Committee. Other committees, such
as the Judicial Planning Committee and the Special Committee on
Judicial Training, also provide valuable assistance to the supreme
court in important administrative areas.

Administrative personnel of the suprerae court also play a
vital role in helping the court fulfill its administrative
functions. The clerk of the supreme cihurt supervises the
calendaring and assigiimient of cases, oversees the distribution
and publication of supreme court opinions and administrative
rules and orders, and decidos certain precedural motions filed
with the court. The state cour\ administrator assists the court
in the preparation of the judiciai budget, prepares statistical
reports on the workload of the state’s courts, provides for
judicial educational services, and performs such other
administrative duties that are assigned to him by the supreme
court. The state law librarian supervises the operation of the

state law library and serves as bailiff of the court when the
court is in session.

The Workload of the Supreme Court

by Luella Dunn, Clerk of the Supreme Court

How much will the caseload of the North Dakota Supreme
Court increase in this decade, 1980-1990? Will it equal or exceed
the 384% of the last decade? Will the criminal caseload continueto
grow at an alarming rate? Will the Supreme Court be able to clear
its docket by September, 1983, making it the ninth consecutive
year? These are questions facing the justices and staff of the
Supreme Court,

Records for 1982 show that the Supreme Court averaged 51 days
from hearing to decision in civil cases and 45 days in criminal cases
or an average of approximately one and a hall months.

While new filings in civil cases reflect a slight decrease, criminal
case filings increased 41.5%.

Total dispositions by the court during 1982 increased 10.7% with
the criminal case category reflecting a rise of 59.3%.

Cases pending at the close of 1982 are slightly less than on
December 31, 1981.

TABLE 2

CASELOAD SYNOPSIS OF THE SUPREME COURT
FOR 1981 AND 1982 CALENDAR YEAR

Percent
1982 1981 Difference
New Filings . ............ 308 309 - .3
Givil oL oL 216 244 -1156
Criminal ............. 92 65 415
Filings Carried over from
Previous Calendar Year. ... .. 154 125 23.2
Civil . ..o e i 118 95 24.2
Criminal . ............ 36 30 20.0
Total Cases Docketed. . .. ... 462 434 6.5
Civil .. ... i 334 339 - 15
Criminal ............. 128 95 34.7
Dispositions . . . .......... 310 280 10.7
Civil .. ... .. 216 221 - 23
Criminal, . .. .......... 94 59 59.3
Cases Pendiny as of
December31 ............ 152 154 - 13
Civil L . o i 118 118 0.0
Criminal ............. 34 36 - 5.6

All cases are monitored by the Clerk of the Supreme Court for
compliance with the time prescribed by the rules. The full time to
perfect an appeal in a civil case is 180 days from the filing of the
Notice of Entry of Judgment in the trial court to filing the record
and briefs in the Supreme Court. In criminal cases the titme allowed
by the rules is 130 days. In 1982 the average actual time to perfect
an appeal in a civil case was 167 days, or 13 days less than the rules
allow. In criminal cases the average actual time per case was 152
days, or 22 days more than the rules prescribe. This record repres-

TABLE 3

ents a maximum effort by the lawyers of this state and the judicial
support staff.

Total dispositions in 1982 numbered 310 and include cases
dismissed by stipulation as well as cases in which opinions were
filed. The North Dakota Constitution, Article V1, Section 5, pro-
vides that the Supreme Court must file decisions in all cases which
state in writing the reasons for reversing, modifying or affirming
judgments or orders. The following table provides a breakdown of
dispositions for 1982,

TABLE 4
DISPOSITIONS — 1982
Civil Criminal
Affirmed; Modified and Affirmed .................. 93 42
Reversed; Reversed and Remanded;

Reversed and Modified....ceeeeeeecreeeeveeeeerennnne 37 15
Affirmed in Part and Reversed in Part............. 9 1
ReMaNded ....ccceeceeeceemeeeecrerieneccere e e seesasneenans 2 0
Certified Questions of LLaw Answered.............. 1 o
DiSIMISSEA cuvrveverrereiiersrerrreresssenesersssssnsensvorenns 61 27
Discipling IMPosed .........eeeecreeerverirsreerensesnenns 2 0
Original Jurisdiction - Granted ......c.ceeeverueen. 0 1
Original Jurisdiction - Denied .......ccceeceervverenens " 8

216 94

In order to save judge hours spent on routine administrative
matters, the Supreme Court in 1979, acting under the provisions of
Article VI, Section 3, of the Constitution, adopted a rule authoriz-
ing the Clerk to act on motions such as requests to extend the time
for filing briefs or transcripts, to consolidate cases, to enlarge time
for oral argument, to file briefs in excess of the prescribed number
of pages, to direct correction of the record upon agreement of
counsel and the trial judge or to make assignments of district
judges plus other routine procedural motions, During 1982 action
by the Clerk under this rule was exercised in 379 matters. It should
be noted the Clerk acts under the authority of the Supreme Court
and the supervision of the Chief Justice. Other requests totaling
197 were disposed of administratively by the Chief Justice and the
Clerk.

The justices of the Supreme Court spent 66 days in Court
hearing oral arguments in 229 cases.

The current members of the Supreme Court are Chief Justice
Ralph J. Erickstad, Justice William L. Paulson, Justice Vernon R.
Pederson, Justice Paul M. Sand and Justice Gerald W. Vande-
Walle. In the November 1982 general election, Chief Justice Erick-
stad was elected to his third ten-year term as a Justice of the
Supreme Court. He was subsequently chosen by the district and
supreme court judges to serve another five-year term as Chief
Justice, a position he has held since 1973.

COMPARISON OF THE TIME PRESCRIBED IN THE RULES FOR PERFECTING

AN APPEAL AND THE ACTUAL TIME USED (IN DAYS)

. Average Actual Average Actual Average Actual
Prescribed by Rules| ~ Time 1980 Time 1981 Time 1982
Civil [ Criminal Civil | Criminal| Civil [Criminal Civil [ Criminal

From filing Entry of Judgment 10
to filing Notice of Appeal 10 49 13 40 12 43
From filing Notice of Appeal
to filing of Complete Record 50 50 36 53 39 45 45 33
From filing of Complete Record
to filing Appellant’s Briefs ‘ 40 40’ 41 61 48 46 46 49
From filing Appellant’s Briefs
to filing Appellee’s Briefs 30 30 32 | 36 34 31 33 40
From At Issue (case ready for
calendaring) to Hearing N/A | NJA | 41 35 52 47 46 46
From Hearing to Decision N/A | N/A 77 32 46 36 Sl 45
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District Courts
|
There is a distriet court in each of the state's fifty-three Appeals from the decisions of many administrative agencies |
coutties. They have original and general jurisdiction in all also are heard in the first instance by the district courts. ;,
cases except as otherwise provided by law. They have the While administrative appeals involve a review of the record of :
authority to issue original and remedial writs. They have the administrative proceeding by the district court, appeals ‘ )
exclusive jurisdiction in criminal felony cases and have from the limited jurisdiction courts involve a compxete i
concurrent original jurisdiction with the county courts of “retrial” of the case by the district court. ‘
increased jurisdiction in all criminal misdemeanor cases. In 1979 the supreme court divided the state into seven
The district courts also serve as the juvenile courts in the judicial districts. In each judicial district there is a presiding
state. Under Chapter 27-20, NDCC, which enacted the judge who acts as the chief judicial administrator for the
Uniform Juvenile Court Act, the juvenile court has exclusive district. All presiding judges are appoiuted by the chief justice
and original jurisdiction over any minor who is alleged to be with the approval of the supreme court. The duties of the
unruly, delinquent, or deprived. This jurisdiction was presiding judge, as established by the supreme court, include
expanded in 1981 when the Legislature adopted legislation convening regular meetings of the judges within the judicial
granting the juvenile court jurisdiction over all cases where a district to discuss issues of common cencern, assigning cases
female minor is seeking judicial authorization to obtain an among the judges of the district, and assigning judges within
abortion without parental consent. District court judges serve the judicial district in cases of demand.for change of judge.
as the desxgpated judges of juvenile coyrt. They may appoint With the addition of two new judgeships in 1981, there are
juvenile s/ipervisors, referees, probation officers, and other now twenty-six district judges in the state. The South Central
support personnel to assist them in their juvenile court Judicial Distriet and the Northwest Judicial District each have
functlons five judges, the East Central Judicial District has four judges,
In addition, the district courts are also the appellate courts and each of the remaining four judicial districts: has three
of first instance for appeals from county justice courts, county district Judges All district court judges are required by the state
probate courts, and those municipal courts where there is no constitution to be licensed North Dakota attorneys, and citizens of
county court with increased jurisdiction in the county. the United States and North Dakota:”
FIGURE 2
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District Court Caseload

The district court caseload has three major components: 1) civil;
2) criminal; and 3) juvenile. Of these components, the civil compo-
nent is by far the largest. Nearly 84 percent of all cases filed in the
district courts in 1982 were civil cases. Criminal and juvenile cases
together comprised a little over 16 percent of all cases filed with the
district courts in 1982. It should be noted that the composition of
1982 new filings is very similar to the compositien of new filings in
1980 and 1981. A more complete breakdown of the various types of
cases filed in the district courts during 1982 is provided in Figure 3.

FIGURE 3

TYi’ES OF CASES FILED IN THE DISTRICT
COURTS DURING THE 1982 CALENDAR YEAR

Domestic
Relations

37.5%"
Contract and (6,091)
Collections
31.6%

(5,125)

Within the civil component, domestic relations cases were the
largest category. They constituted approximately 45 percent of all
civil filings. Of the domestic relations cases, divorce cases and child

. support cases were the most numerous, Over 44 percent of the

domestic relations cases were divorce cases and 41 percent were
child support cases. The remaining domestic relations cases
included adoption cases (8%), paternity cases (5%), adult abuse
cases (1%), and custody cases (1%).

Contract and collection cases also constituted a large portion of
the district courts’ caseload. They comprised nearly 32 percent of
all filings and 38 percent of civil filings.

Of the criminal cases, 91 percent were felony cases and 9 percent
were misdemeanor cases. =

Although the district court caseload contmues to grow, it is
growing at a much slower pace than it ha§ in previous years. The

- between filings and dispositions is very small.

differences in growth among the districts was also lessin 1982 than
in 1981. In contrast to 1981, no district experienced a decline in its
new filings. The Southwest District again experienced the greatest
increase, nearly 32 percent, in new filings. Much of this increase
seems due to the demographic and economic. changes which have
accompanied the development of the energy industry in the dis-
trict. This growth however, is expected to level off as energy
development in the area stabilizes to reflect world market
conditions. g

Part of the increase in judicial productmty can be attributed to
the two new district court judges added in July, 1981, Some of the
increase may also reflect the impact of the docket currency stand-
ards for district judges.

Because the number of new filings in 1982 exceeded the numbes:
of dispositions, the number of cases pending at the end of the year
increased. In 1981 the reverse occurred. Whereas in 1981 four
judicial districts registered decreases in the number of cases pend-
ing at the end of the year, only two judicial districts recorded
decreases in 1982.

TABLE 5

A COMPARISON OF THE DISTRICT COURTS’
CASELOADS FOR CALENDAR YEARS
1981 AND 1982

1982 1981 Difisomce
New Filings . ... / ........ 16,244 15,044 8.0
Civil ... . ity 13,596 12,465 8.1
Criminal .............. 1334 1,330 0.3
Juvenile. . . ....... ..., 1,315* 1,249 5.3
Erom Provious Vear. . ... .. 5762 5758  -0.1
Civil . . ... i 5,454 5462 -0.1
Criminal ............. 298 296 0.7
Juvenile. . ............ 0 ~ 0 0
Total Cases Docketed. . ..... 21,996 20,802 5.7
Civil .. ce it i i i i 19,048 17,927 6.3
Criminal ............. 1,632 1,626 04
Juvenile. . ............ 1,315 1,249 > 53
Dispositions . . .o .vuurun. 16,6657 16,060 ' 3.4
Civil .. . .. 12,984 12473 41
Criminal ............. 1,258 1,328 -5.3
Juven"e B é s s e e ne e 11315 1'249 5.3
SN 6,439 ¢ 6762 119
Civil .. ...... e 6,065 5454 1.2
Criminal ......... .. 374 298 25.5
Juvenile. . ............ 0 0 0

*Because separate data on juvenile filings are not collected, juve-
nile dispositions have been used as an indicator of juvenile filings,
Since juvenile cases are disposed of rapidly, any discrepancy

3
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Civil Caseload. | '\

Both civil filings and dispositions continued to increase in 1982.
Civil filings increased by 9 percent in 1982 as compared to 5 percent
in 1981 and civil dlsposmons increased by 3 percent in 1982 as
compared to 10 percent in 1981. All judicial districts experienced
increases in civil filings and five of the seven districts also increased
their dispositions in 1982. For the most part, there was little
variation in the percentage of change between 1981 and 1982
among the districts. The major exception to this was the 36 percent
increase in‘civil filings in the Southwest Judicial District. As noted
earlier, this increase in the Southwest Judicial District reflects the
population and economic growth accompanying the exploration
of oil and gas resources in the area. 5

Most civil cases in 1982, as in previous years, were uncontested
and did not involve a trial. Only 15 percent of all civil dispositiong
involved a trial. Of those cases tried, 96 percent were court trials
and 4 percent jury trials. The jury trials were evenly split between
six person and twelve person juries.

After a minor decrease in 1981, the number of pending cases at
the end of the year rose again in 1982. This rising trend in pending
cases reflect the fact that judicial productivity has not kept abreast

- of new filings in the civil arena. it also seems to reflect an increase in

more complex lawsuits, such as malpractice suits, which take
longer to process than most. civil cases.

The age of pending cases is also an important indicator of how

well district courts are coping with their caseloads. Its importance
for the district courts increased in 1980 when the supreme court
established uniform docket currency standards for all district
courts in the state! These standdrds require disposition of civil

. cases within 24 monthis of filing and within 9C days of a terminated

trial. Certain types of civil cases, such as trust cases and {y port
proceedings, are exempt from these standards because the \
required to process them is unusually long and often unpredl ta-
ble. The standards can also be waived for specific cases bylrthe
presndmg_]udge of the district or the chlef_]usncc if a district court
judge can demonstrate good cause for the waiver.

Excluding trust and support proceedmgs which constitute

about I8 percent of all pending civil cases, only 3 percent of the civil®
~ cases pending at.year’s end in 1982 were more than two years old.

This marks a slight improvement over 1981. At the end of 1981
over 5 percent of the pending cases Wwere older than two years,
These statistics demonstrate a conceritrated effort on the part of
the district court judges to comply with the docket currency stand-
ards and to keep their calendars current.
Figure 4 gives a graphical representation of the relauonshlp
among civil filings, dlsposmons and pending cases since 1976.

FIGURE 4
CIVIL CASELOAD COMPARISON FOR DISTRICT COURT
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Criminal Caseload

The way in which criminal cases are counted and reported varies
from state to state. In North Dakota the criminal case statistics are
reported and counted on an individual case basis rather than an
individual defendant basis. As a result, if multiole defendants are
listed together under one case heading, the matter is counted as onie
case unless the trial court decides to separate the defendants and try
them separately. )

Prosecutlc\n of most criminal defendants in North Dakota begin
with the filing. of a criminal information by the state’s attorney.
Although indictment by grand jury is permitted, it is rarely used.
The preliminaryhearings in felony cases are conducted by county
justices or county court of increased jurisdiction judges. If the
defendant is not released after the-preliminary hearing, he is then
bound over to the district court for trial,

After increasing dramatically in 1980, criminal filings have
tapered off. Only two districts recorded significant increases in
criminal filings in 1982. Likewise, significant decreases occurred in
only two districts.

In contrast, criminal dispositions have shown a modest decrease
in 1982. Substantial decreases in criminal dispositions occurred in
three districts. These same three had also recorded decreases in
both criminal filings and dispositions in 1981. This may suggest
that ériminal astivity in these districts has been curtailed by more
effective law enforcement.

Most criminal cases (76%) were disposed of without a trial, Jury
trials were held in 72 cases and court trials in 235 cases in 1982.
Although this represents a sugmﬁcant increase (25%) from the 45
jury trials and 200 court trials in 1981, it varies little from the
number of trials (308) held in 1980. Since the criminal caseload has
remained remarkably stable between 1980 and 1982, one would
have expected little fluctuation in the number of trials, One factor
which may account for the variation in 1981 would be a greater
number of longer than average criminal trials in 1981. Another
factorinay be the shifting allocation of criminal cases among the
various districts,

The number of criminal cases pending at the end of the year
increased significantly in 1982. This reflects the fact that criminal
filings exceeded criminal dispositions by larger margins than have
been true in the past,

The portion of pending criminal cases over the 120 day disposi-
vional set by the docket currency standards has also increased. At
the end of 1982, 37 percent of the pending criminal cases had been
pending for jonger than 120 days. By comparison, only 28 percent
of the criminal cases pending at the end of calendar year 1981 were
older than 120 days.

Figure 5 presénts a graph showing the various trends for crimi-
nal filings, dispositions and pending cases since 1976.

FIGURE 5
CRIMINAL CASELOAD COMPARISON FOR DISTRICT COURT
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Juvenile Caseload
% C 0d TABLE 7
i REASON FOR REFERRAL TO JUVENILE CCURT
i ) R DURING THE 1981 AND 1982 CALENDAR YEARS
The vast majority of juvenile cases are handled informally. District. In the South Central District a change in the way referrals Parcant
However, before any juvenile case can be adjudicated informally, are processed is largely responsible for the tremendous jump in 1982 1981 Difference
the juvenile must admit to the charge. If there is no voluntary juvenile dispositions. Before 1982, many juvenile offenders went to g
admission to the offense, then the case is handled formally. With the Police Youth Bureau for processing rather than to the juvenile UNRULY .............. 902 867 4,0
' formai action, a petition is filed in the district court and a formal _  court. Beginning in 1982, however, juvenile offenders who were i Runaway-in State . . . .. .. 229 245 - 6.5
hearing is held within thirty days of the filing of the petition unless previously sent to the Police Youth Bureau were being referred to \{\ : Runaway-Out of State . . . . 43 75 -42.7
: the district judge grants a request for an extension. Formal pro- Jjuvenile court. Part of the, general increase in juvenile cases \[ Truaney. .. ........... 123 148 -16.9
i, ceedings have priority over informal proceedings. throughout the state is also attributable to better enforcement of \\ Ungovernable Behavior. . .. 255 183 39.3
i Of the informal proceedings conducted in 1982, approximately the mandatory reporting law for juvenile offénses. \, - Conduct/®antrol Violation . 27 31 -12.9
L 33 percent were disposed of by counseling the juvenile and adjust- -Table 7 compares the reasons for referral to juvenile court in . Curfew Violation. . .. .. .. 139 120 \ 158
! ing the matter with no term of probation. Thus some type of . 1981 and 1982, The high increase in deprivation cases is particu- Ve  Other........q.0.... 86 | _ 65 : 32.3¢
i supervision was provided by the juvenile courts in 67 percent of the larly noteworthy because all deprivation cases are formal filings ) -
! informal proceedings. A and require a substantial amount of judge time for processing. DELINQUENCY.......... 5,167 4,940 4.4
: As Figure 6 illustrates, all three juvenile caseload components Although misdemeanor thefts continue to be the largest criminal : Offense Against Person. ... 158 128 234
increased in 1982. For the most part, this increase was due to a violation causing referral, the gap between them and felony thefts , Assault . ........... 86 69 | 24.6
substantial increase in juvenile dispositions in the South Central -  was bridged by a substantial degree in 1982, 7 ’ Homicide. . . ........ 0 0 0
; Judicial District and a modest increase in the East Central Judicial " . ‘ ya ’ Kidnapping ......... -0 ’ 3 -100.0
} : . / Sex Offense .. ....... 37 31 “19.4
: ‘ - : ' : 25 - 40.0
{ ‘ FIGURE 6 Other . ............ . 3b R 7
: o ' Offense Against Property . . 2,237 O 2 - B
3 COMPARISON OF JUVENILE DISPOSITIONS ) Arson _g ______ ? ] ty o 8 ) 19 79
i Number i Burglary ........... 248 252 - 1.6
i of : "~ Criminal Mischief . . ... 389 352 10.5
j Dispositions _ Criminal Trespass . . . . . 76 : 66 15.2
! 4,000 . - Forgery............ 45 43 4.6
| | /3'746 Robbery ... - - o r 1833
‘5 3,500 Informal Dispositions ’ : eft-Misdemeanor . . .. - . -30.
g . P N ‘ _ Theft-Felony .. ...... 490 277 76.9
\ 3,000 / 277 3,379 . R Unauthorized Use
: 3.267 of Vehicle. . ....... 87 102 -14.7
, 2,99 Other ....oovvunnnn 119 148 -19.6
{ - 2,500 COunse!/Adjust d Di sre ) 4 ‘
= - ed Dispositions 2,454 - Traffic Offenses . . ... .. . 487 478 1.9
2,000 2,429 237 2,244 2102 M . Drivingw/o license . ... 385 403 - 45
4 ! ‘ Negiigent Homicide . . . . 0. o , 0
; 1,500 i~ ' “Other ............. 102 75 36.0
: 1.000 Formal D‘lsﬂositions _/‘; ,315 OtherOffenSes ......... 2,276 1,962 : 16.0
: ' 1039 1,065 1,139 1,249 Disorderly Conduct. ... 189 o 165 , 145
500 ' : « Firearms . .......... 36 21 ’ 71.4
i . Game & Fish Violation. . 54 48 125
( 0 ‘ Obstruction of Law
' ' Enforce/Escape. ... .. ‘ 19 23 -17.4
1978 1979 1980 1981 1982 ; 1 Controlled Substance . !
] Violation . . .. ...... 141 169 -16.6 .7
¢ : . Possession or Purchase _
: . of Alcohol Beverage .. 1.762 1,474 19.5
; ‘ , : Other ............. 14 62 19.4
TABLE 6 ’ ‘ = DEPRIVATION 994 830 87.6
TYPES OF JUVENILE COURT DISPOSITIONS FOR THE 1981 AND 1982 CALENDAR YEARS ) Abandoned . . o 3 7 s
' ] ‘ Parcent - Abuse/Neglect . . . . . .... 548 247 121.9 -
Formal informmal XW"SEZ Total Difference Deprived . . ... .. Gea... 420 259 62.2
. orma . nforma Adjuste o Dispositions For T, o, 23 17 35.3
: Judicial District 1982 1981 1982 . 1981 1982 1981 1982 1981 Total Y Qther....
Di iti ‘ ' . -
, Tasons : SPECIAL PROCEEDINGS ... 162 138 © 16.6
Northwest . ... ....... <122 135 8e6 861 261 265 1,269 1,261 .6 _ Termination Parental Rights /i
i ' Involuntary . ......... 5 : 9 -44.4
e 206 -1. s e .
Northeast. . . . ) 0 168 429 414 523 533 1,163 1,175 1.0 ‘ _ Terminatioh Parental Rights ‘ )
Northeast Central .. ... . 151 136 352 389 258 - 259 761 784 -2.9 o L Voluntary ..., ...... . 117 97 20.6 o
East Central ... ....... 348 412 . 489 491 241 70 1078 972 10.8 , . Other ............. .. 40 33 212
Southeast. . .......... 176 137 533 585 320 304 1,029 1,026 3 ‘ RRTI TOTAL 7,216 . : 6,476 . 114
South Central......... 280 202 921 468 692 546 1,894 1,216 55,8 - ,.
Southwest . .......... 32 59 136 111 - 154 125 322 . 295 9.2 , , <
TOTAL . 1,315 1,249  3746° 3,379 2,454 2,102 7,516 6,730 1.7 : . :
! . " o i . q’u
" o {1 6)’ o 3 = w” . (1 A
' ; A




Report of the Northwest Judicial District

The Honorable Wallace D. Berning, Presiding Judge

Court Administration

The assignment of casss for the judges chambered in Minot
(Judges Berning, Olson and Kerian) has undergone a change.
Every month the judges confer, review, and assign cases that have
been filed at least 30 days. As a result of the prompt identification
of the assigned judges, we feel that all cases are better serviced.

On July 1, 1982 as indigent defense contract was implemented
for Ward County and it is contemplated that a similar contract will
be implemented for the counties of Williams and McKenzie on
July 1, 1983.

A presiding judge’s meeting of the Northwest Judicial District
was held on November 6, 1982 at which the District Judges,
County Judges Gary Holum (Ward County) and Gordon Thomp-
son (Williams County) met with the newly-elected County Judges
- William McLees (McKenzie County) and Ralph Bekken (Moun-
trail, Divide and Burke Counties). At this meeting a number of
matters were discussed rclating to the administration of the County
and District Courts.

The presiding judge has maintained regular contact with the
judges in Williston as wgll as the-newly-elected county judges for
McKenzie, Burke, Divide, and Mountrail Counties. i

Facilities ;

In November the voters of Ward County authorized the building
of a new jail and contracts totaling $3,200,000 have been awarded.
It is expected that the new jail will be available in approxlmatelv
two years.

The three judges in Minot have installed speaker phones to
utilize for conferences and motions. The judges in Williston are in
the process of acquiring similar speaker phones.

With the assistance of the Upper Missouri Bar Association,
expenses in the law library at Williston (one of the largest and finest
in the state) have been reduced some 20 percent. This was an
outstanding example of understanding and cooperation and our
sincere thanks to Mr, Dean Winkjer, Mr. Al Wahl, Mr. Fred
Whisenand, and Judges Beede and Wilson for their leadershlp in
effecting these savings.

ris
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Juvenile Court ‘
» The process of shredding records of the Ward County Juvenile
CMfice dating back to 1896 has been completed.

Mrl Stenehjem, the juvenile supervisor in Williston, has con-
tinued to offer a number of well-accepted educational and contact
programs to citizens of the counties serviced by his office. These
involve matters relating to drugs, alcohol, and delinquency. The
juvenile offices in Williston and Minot were successful in obtaining
a total of approximately $23,000 in restitution during the year
1982. The Minot juvenile office has implemented a program in
which youth on probation are involved in public service work in
the community. Mr. Stenehjem is alSo planning a program cf
public service for youngsters on probation ir the areas serviced by
Williston. Further, in an effort to facilitate restitution, efforts have
been made in cooperation with the Department of Public Works in
the City of Williston to provide jobs for youth involved in
vandalism.

On October 6, 1982 the three district judges in Minot, recogniz-
ing the critical need for foster homes, wrote letters to all churches
and service clubs in the community soliciting interest in foster
homes. Although many inquiries were received, the fina! result fell

short of our expectations. This is a serious problem which wiii~

continue to receive our attention in the future.

TABLE 8
A COMPARISON OF THE NORTHWEST J UDICIAL
DISTRICT CASELOADS FOR
CALENDAR YEARS 1981 AND 1982
1982 1881 Difimonte

New Filings....., 2,699 6.8
Civil ......... 2,294 8.2
Criminal ... 270 26
Juvenile 135 - 9.6

Cases Carried Over From

Previous Year ..ccccocevecrrecirenvancnne 775 872 -11.1
Civil ......... 737 850 -13.3
Criminal 38 22 727
Juvenile 0 0 0

Total Cases Docketed ............... 3.657 3.671 2.4
{04171 IR . 3,220 3,144 24
Criminal .. 315 292 7.9

; Juvenile ...... 122 A2% - 96

" Dispositions . 2777 2,796 - 0.7
Civilcocrernrenen 2,377 2,407 - 1.3
Criminal .. 278 . 264 9.5
Juvenile ..corciieeriiennananns L. 122 135 - 9.6

Cases Pending As of ‘

December 3 1 880 775 13.6
Civil ....... 843 737 144
Criminal... y 37 38 -26
JUVENHIE eveeiriiscsierna e reeees ) 0 0

Report of the Northeast Judicial District

The Honorable Douglas B. Heen, Presiding Judge
Dagny Olson, Administrative Assistant

Caseflow Management

The Northeast District’s system of assigning all cases filed in
each county to the district judge chambered nearest the county has
been working smoothly and hasresulted in a considerable saving of
judicial resources. The District will continue to refine this
approach to case assignments.

The year 1982 has seen the election of several new full-time
county judges in our District under the new county court system,
The impact of these new county courts on the district court case-
load will be studied carefully in the coming year.

Facilities

Gené.ally, district court facilities are reasonably adequate, with
a few exceptions, throughout the Northeast District. The institu-
tion of the new county court system, however, has highlighted a
lack of county court facilities in several countics. Many of these
counties have taken action to provide excellent county court facili-
ties, and in other counties the district court has arranged to share
its facilities with county judges.

Library space continues to be at a premium in some areas of the
District. The advent of more full-time county judges in the District
will intensify the need.

Juvenile Court

A new chemical abuse youth program has been instituted at the
Lake Region Human Serv:ce Center .in response to a serious
perceived need in several areas of the District. The program is
designed as an educational resource to improve adolescent aware-
ness of the effects of alcohol and other drugs. The program consists
of seven two-hour sessions spread over a three-week period and
involves parents in three of the sessions, We expect the program to
be a significant resource for juvenile courts,

In the western end of the District, the juverile court is coopgrat-
mg with social service agencies to provxde sprxcxah?ed shelter-care
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foster homes as an alternative to_jails for emergency shelter-care
placement of children. Shelter-care homes will receive special
training and support, including a monthly retainer fee, and will be
on call on.a twenty-four hour basis throughout the year to provide
temporary shelter care to children in need.

Staff

The lack of a juvenile court probation officer at Devils Lake
continues to be the most critical current staffing need in the North-
east District. That position must be filled at the earliest possible
opportunity.

Miscellaneous

The district court is now approaching the end of its first bien-
nium on state funding and the transition is nearly completed.
Problems and misunderstandings that have arisen with several
counties during the transition period have been resolved through
the patient and dilizent efforts of county officers, the presiding
judges, and the State Court Administrator’s staff.

There are still details to be resolved, particularly the payment of
prosecution costs, but such problems are being addressed and, in
due course, will be solved. In the meantime, justice continues to be
administered with reasonable efficiency in the Northeast Judicial
District.

TABLE 9

A COMPARISON OF THE NORTHEAST JUDICIAL.
DISTRICT CASELOADS FOR
CALENDAR YEARS 1981 AND 1982

Percent
1982 1981 Difference
New Filings ..ccccoeeernecriiininnen 1,781 1,589 12.1
(of Y | U RUNP 1,426 1,260 13.2
Criminal c..cocveveceecrernmvnenierenen 149 161 - 75
Juvenile ......ccoccvemeeee Cievesenaenes 206 168 226
Cases Carried Over from
Previous Year .....ccuveesmriivenenans 5206 632 -13
Civil eeeeeicrerrrererenterensereanenes 488 - 476 2.5
Criminal  ....crieniiieniaaeee 37 56 - 34
Juvenile ..cciireeiriniinincnn. 0 0 0
Total Cases Docketed ............... 2,306 2,121 8.7
CiVil ceeerrecnereereeercsrersensserecnnes 1,914 1,736 10.3
Criminal 185 217 -14.3
Juvenile 206 168 22.6
Dispositions ... 1,644 1,696 3.0
Civil .cceeanneenn 1,301 1,248 43
Criminal .... 137 180 23.9
Juvenile ........ ebanasis eeerseenenes 206 168 22.6
Cases Pending As of »
December 31 .... 662 525 26.1
Civil ceeeineas 613 488 25.6
Criminal .. - 49 37 324
Juvenile ..., eeressannraseinnstannane ") 0 0
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Report of the Northeast Central Judicial District

The Honorable A.C." Bakken, Presiding Judge
Pat Thompson, Court Administrator

Caseflow Management

The Northeast Central Judicial District has established time
intervals for disposition of cases in order to comply with docket
currency standards. A status conference is now scheduled in com-
plex cases after joinder of issue and prior to pre-trial conferences
for the purpose of compelling early and continuous action by
counsel to complete discovery and to pursue negotiations for
settlements,

The District Judges and Administrative Staff met with County
Judges Ronald Dosch and Jonal Holt-Uglem to establish proce-
dures for assigning and processing ‘criminal and civil cases in
Griggs and Nelson Counties.

Advisory Board

Attorney Damon Anderson was reappointed to serve a three
year term as a member of the Advisory Board. Other members are
Lloyd B. Omdahl, Director of the Bureau of Governmental Affairs
of the University of North Dakota, and attorney Grace Melgard.
The Board will be consulted in matters pertaining to the selection
of attorneys under contract to represent indigent defendants dur-
ing the biennium commencing July I, 1983 through June 30, 1985.

Juvenile Court Activities

The pilot program, TOUGH LOVE, sponsored by Juvenile
Court is in its second year. During the last year more than 100
families in the Grand Forks area participated in the program. The
program deals with problems arising out of juvenile delinquency
and unruly behavior. It provides parents with information con-
cerning outside resources and referrals for family counselling and
drug abuse. It has provided better understanding of juvenile prob-
lems and treatment in the community. ‘

Public Defender Contracts Awarded
Grand Forks County entered into contracts for counsel services

for indigent defendants for the period July I, 1982 through June.

30, 1983. Awarded contracts were attorneys R. Lee Hamilton,
George Longmire and the law firm of Kuchera, Stenehjem & Wills,
alr of Grand Forks. The firms are paid specific fees monthly for
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their legal services, regardless of the caseloads, which enables the
Court Administrator to budget with reasonble accuracy for indi-
gent defense expenses.

Facilities

The Grand Forks County Commissioners authorized a remodel-
ing project in the courthouse which enlarged the chambers of
Judge Joel D. Medd and also provided a work room for three
student law* clerks who previously shared space in the law library.

Law Clerks

‘We have reorgariized the interviewing and selection of student
law clerks. Orientations were held at the University of North
Dakota School of Law by the District Judges, Each judge selectsa
student law clerk who in turn is given three UND Law School
credit hours for performing 10 hours of law clerk duties each week
during a regular semester and two UND Law School credit hours
during the summer.

Community Involvement

Judges A.C. Bakken, Kirk Smith and Joe D. Medd participated
in mock trials at the University of North Dakota School of Law
and also in classes for continuing contract credit for the Grand
Forks teachers. They have also served as speakers for programs at
the UND Law School, Department of Political Science, and local
high schools. On Law Day, May 1, over 200 students from local
and area schools observed district court trials in progress.

TABLE 10
A COMPARISON OF THE NORTHEAST
CENTRAL JUDICIAL DISTRICT CASELOADS
FOR CALENDAR YEARS 1981 AND 1982

1982 1981 Dyttt
New Filings 1,686 7.7
Civiliirereannee 1.447 7.3
Criminal..... 102 10.8
Juvenile 136 1.0
Cases Carried Over From
Previous Year .....cceceeeeeemmnrerseiannen 6587 684 -14.2
CiVil triiiicirecreierccerererneeneersesenns 566 641 -11.7
Criminal ... 21 43 -51.2
JUVENIIE iecirinrreenereerrerireenraens 0 0 0
Total Cases Docketed 2,369 1.4
Civil ‘ 2,088 1.4
Criminal 145 7.6
Juvenile 136 11.0
Dispositions 1,782 - 6.0
Civil 1622 - 64
Criminal .... 124 -18.6
Juvenile .....ceevnrnenn esssernnesuaas 136 “11.0
Cases Pending As of
December 31 ........ e ersersusersarananen 727 687 23.9
CiVil covveriaimniinenennrenreeneereesienien 694 566 226
Criminal ; 33 21 57.1

Juvenile ...eereecisnnens eversinens 0 0 0
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Report of the East Central Judicial District

The Honorable Norman J. Backes, Presiding Judge
Mark Hinnen, Court Administrator

Caseflow Management

As the pace of litigation of the District increased, judges
responded to the challenge by disposing of more civil and criminal
cases than were filed, The District had the highest number of
dispositions per judge in the State with 708 dispositions per judge.
The District also experienced a 53% increase or 38 cases in the
namber of felony B cases filed, which is also the reason for the
increase in criminal filings in the District.

A contributing factor to the large decrease in the number of
pending cases in the District is the continued efforts of the Clerks of
Court and Court Administrator’s Office to monitor cases and
dismiss cases after one year for lack of prosecution,

Jury Management

For the first time, the District utilized a jury exit questionnaire to
gather responses from jurors whe had completed jury service. The
response rate for the questionnaires has been very good. One
question asked of the jurors was whether taking notes during the
trial would be helpful in deliberation. Of thos¢ answering the
question, a two to one majority felt that jurors should be allowed to
take notes. Responses also indicated a generally favorable impres-
sion of jury service. The results of the survey will be used as one
indicator in determining changes in the jury system.

Juvenile Court ;

In October, 1982, Art Lieb, Mary Hall and Mark Hinnen met
with representatives from the local social service agencies to dis-
cuss the possibility of providing family therapy counseling services
to families in conflict. The meetings resulted in a decision to apply
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for a grant through the Juvenile Justice and Delinquency Preven-
tion State Allocation Program to provide such services. The basic
program is to provide for three therapists skilled in family therapy,
working in close conjunction with Juvenile Cou:t and private
agencies to provide the required services. Assistance in preparing
the grant was provided by the Lake Agassiz Regional Counsel. If
approved, the program would primarily serve the six county region
of the Lake Agassiz Regional Counsel.

Other Activity

A bank of memo opinions was deveioped by our law clerk this
year. Using the West subject index as a guide, Sue Linder created a
file system for opinions written by the judges. Arranged alphabeti-
cally by subject and cross referenced to related subjects, the system
allows easy access to opinions rendered by the judges.

Also in 1982, Judge John Garaas was named to the Personnel
Advisory Board and has been very active with the Board since his
appointment. Judge Michael McGuire was named to the Judicial
Planning Committee, and Judge Lawrence Leclerc was elected
President of the District Judges Association.

TABLE 11
A COMPARISON OF THE EAST CENTRAL
JUDICIAL DiSTRICT CASELOADS FOR
CALENDAR YEARS 1981 AND 1982

1982 1981  piffeonce
New Filings c.cieseermeeensesmannenas 3,143 3.100 1.4
Civil ......... vee 2,679 2,473 4.3
Criminal ccoceeeereeecermuencenensivenees 216 215 0.5
JUVENIE crvveeriecerieeriicerineneeans 348 412 -15.5
Cases Carried Over From
Previous Year ...ccveeieesicessnsisannnss 1,480 1,324 11.8
CiVil eeeeeeecrrerenrinecerereccssnesessaesee 1,398 1,288 8.5
Criminal.ceeesreececscscerssnierserennee 82 36 127.8
JUVENIIE verenererenriencscceisinnnens 0 (o} 6]
Total Cases Docketed................. 4,623 4,424 4.5
L 01 1771 IO 3,761 5.7
Criminal 251 18.7
Juvenile 412 -15.6
Dispositions ...ccciceeriereeriniianieasee 3,179 2,944 8.0
CiVIl cereeiiecrerrmeeeiceenseasssssannes 2,593 2,363 9.7
Criminal auueeeeerneeseccreresssessesses 238 169 40.8
JUVENIE coeeeencceecrinncniiesinnaneces 348 412 -156.5
Cases Pending As of
December 31 1,480 - 2.4
Civileevireanrans 1,398 - 1.0
Criminal .. 82 -26.8
JUVENHIE ceriinnnraeenirenicnseannae 0 0
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Report of the Southeast Judicial District

The Honorable Robert L. Eckert, Presiding Judge

District Judge Fredricks Resigns

Long time District Judge M.C. Fredricks of Jamestown, North
Dakota, announced his retirement from the bench effective March
18, 1983. Judge Fredricks was first elected to the office of District
Judge in 1960 and was the senior judge in the Southeast Judicial
District.

New Facilities

Construction of the Stutsman County Courthouse has now been
completed. The new facilities provide two badly needed cour-
trooms and also generous office space for judicial offices. Con-
struction had been started in 1981.

Advisery Committee On Local Court Rules

The Advisory Committee on Local Court Rules did not meet
during 1982, although some of its previous proposals have now
been acted upon. Procedures to resolve fee disputes where attorneys
are appointed to represent indigent defendants have now been
adopted. Proposals were made to standardize procedures for inte-
rim orders in divorce cases, as recommended by the Committee,
but neither the Legislature nor the Supreme Court have acted upon
these suggestions. Additional judicial services have also been pro-
vided to Stutsman County as recommended by the Committee so
that the court calendar for that county is now current, Another
recommendation of the Committee that calls for the rotation of
district judges in all court and jury cases is still -under
consideration.

Annual Meeting Gf The Southeast Judicial
District Bar Association
The third meeting of the Southeast Judicial District Bar Associ-
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ation was held at Jamestown, North Dakota. Presiding at the
meeting was President Ted Keszel of LaMoure, North Dakota.
Warren Stokes of Wahpeton, North Dakota was elected the new
President of the Association. Richland County attorneys extended
an invitation to the Association to meet in Wahpeton in 1983,
which was unanimously accepted by the Association,

Assignment of Cases .

Cases from Richland, Ransom and Sargent counties which are
tried to the court without a jury continue to be assigned to Judge
Eckert. Cases arising in Eddy, Foster and Stutsman counties which
are to be tried to the court without a jury continue to be assigned to
Judge Fredricks, Cases from Barnes, LaMoure and Dickey coun-
ties which are to be tried to the court without a jury continue to be
assigned to Judge Paulson.

Clerks of court have been ordered to immediately notify the
district court of the filing of any bindover papers so that criminal
arraignments and crimina! trials can be held as soon as possible.
The district judges continue to alternate civil jury terms in each
county within the district.

TABLE 12
A COMPARISON OF THE SOUTHEAST JUDITIAL
DISTRICT CASELOADS FOR
CALENDAR YEARS 1981 AND 1982

Percent
1982 1981  pifference
MNew Filings .oooceevveniieneinennniinannias 1,861 1,728 7.7
CiVilcurreeereeerenmnenieeeaceensssnsanenns 1,671 1,432 9.7
Criminal ... . 114 159 -28.3
Juvenile .iveiceiiecicieniinaeinn. 176 137 285
Cases Carried Over
From Previous Year .....cccccueeenens 687 645 6.5
CiVil cuerreeeereracanreecenncsecsessnenannas 633 598 5.9
Criminal ... . 54 47 14.9
Juvenile ...cceceiiiccinnninnna, 0 0 0
Total Cases Docketed......ccooveeunet 2,648 2,373 7.4
0] 1 | R RPN 2,204 2,030 8.6
Critninal .cieeerrceeieeciiieeniseancens 168 2086 -18.5
Juvenile c.cccireesniininnnennas 176 137 28.5
Dispositions.....eececrevermemmeeiciicrinens 1,882 1,686 11.6
Civil 1,397 14.0
Criminal couuvevieeiinieniereeccinnnnns 13 152 -25.7
JUVERILIE coecrveceeaiiiicnninnecease 176 137 28.56
Cases Pending As of
Deacember 31......ccovemmiaeicrsarenanans 666 687 - 3.1
CiVil cieererereeererecerensieninennensmanans 611 633 - 35
Criminal ...iceciecirencennenirenienens 55 54 1.9
JUVENIIE oivvieceeneereeesreerninane 0 0 0
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Report of the South Central Judicial District

The Honorable Benriy A. Graff, Presiding Judge
Dee J. Hanson, Court Administrator

District Planning Meeting

On July 12, 1982 the South Central Judicial District held a very
successful planning session in which a wide cross-section of judicial
and support personnel from the district participated. The meeting
focused on identification of present and future concerns facing the
district. Participants were divided inte discussion groups and each
of the four groups listed problem areas that the district is currently
facing or may have to face in the future. State Court Administra-
tive staff, Ted Gladden, Larry Spears and Greg Wallace, helped as
discussion leaders at the meeting. A total of 119 problems were
identified and subsequently categorized into 14 areas of concern.
The problem areas were then analyzed by the District Court
Administrator and used in conjunction with 1983-85 Biennium
Budget request and for the 1983-85 Biennium Management Plan
for the South Central Judicial District.

Clerks of Court

Through retirement and the elective process, six of the eleven
clerks outside the Bismarck-Mandan area are now new holders of
those offices in the South Central District. In view of this, the

‘District Court Administrator has conducted training meetings and

individual conferences with all new clerks since the start of the
year.

Most of the South Central clerks attended a Master Jury List
preparation seminar which was coordinated through the State
Court Administrator's Office. The process of selecting names for

. the new master jury list went very smoothly and the transition to
. the new jury selection system was successful in terms of saving time

and money. A standardized Jury Quglification and Information
Form was also adopted by the clerks in the district.

1
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Juvenile Division

A unified juvenile division within the South Central Judicial
District has been established and is operating under the direction
and supervision of a Chief Juvenile Supervisor/Referee. The
benefits of this change have been obvious through increased effi-
ciency and standard operating procedures. A part-time domestic
relations referee has also been hired to hear child support matters
and to provide a backup for the Juvenile Referee.

Future Developments In 1983

A decision to purchase a computer for use in the District Court
Administrator’s Office was made after approximately two years of
need analysis and an extensive survey of the market. The computer
will provide on-line case processing for the Court Administrator’s
Office and will also transmit data directly to the State via a tele-
phonie modem. The computer will perform word processing and
data processing applications and the software will be totally inte-
grated to allow simultaneous processing. Hardware will be
installed in March, 1983.

The new county courts which will be established on January 1,
1983 will provide expanded opportunities for the consolidation of
administration in the district, The District Court Administrator is
tooking forward to working with both county and district judges
on administrative matters in an effort to administratively unify the
district. There is also a great deal of opportunity in the Clerk of
Courts offices to standardize record keeping procedures and to
share efficient operational systems.

TABLE 13

A COMPARISON OF THE SOUTH CENTRAL
JUDICIAL DISTRICT CASELOADS FOR
CALENDAR YEARS 1981 AND 1982

Percent
1982 1981 Difference
New Filings ccoovceinicniiniineensnens. 3,343 3.167 5.6
Civil ........ .. 2,747 2,651 3.6
Criminal... 316 314 0.6
Juvenile ..cciviieecinrencenencnne, 280 202 38.6
Cases Carried Over From
Previous Year ....cccccceecrrseccerenas . 1,304 1,233 5.8
Civil veerrennne . 1,268 1,159 8.5
Criminatl .. 46 74 -37.8
Juvenile ..coveiivenenenne 0 0 (0}
Total Cases Docketed ....cocovmmeeene 4,647 4,400 5.6
CiIVIl arecrtereernieernenenniocrrosnsesenes 4,005 3,810 5.1
362 388 - 6.7
280 202 38.6
Dispositions .eeiveecseesesssensaennns 3,167 3,096 2.3
CIVIl sieiervericnreeinrcccsnsenionenneass 2,626 2,552 2.9
Criminal ccovevmcreeeerennccsisrensanssss 261 342 -23.7
Juvenile ciovvcciniiinreenieennn 280 202 38.6
Cases Pending As of
December 31 ......ccccvviveeevivierenens 1,480 1,304 13.6
CiVil ceeeeenreeccincences wer. 1,379 1,268 9.6
Criminal ...ievvnivinvionns 101 46 119.6
Juvenile e 0 0 0
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Report of the Southwest Judicial District

The Honorable Maurice R. Hunke, Presiding Judge
Ardean Ouellette, Court Administraror

Caseload

The rapid escalation of new case filings in the Southwest Judicial
District continued during 1982. The compounding effect of 1982
over the prior year resulted in a startling 73.6% increase in caseload
during the two year period from December 1980 to December
1982.

We are grateful for the wisdom of the 1981 (Forty-seventh)
Legislative Assembly in authorizing a third district judge, court
administrator and secretary for this district which has enabled usto
remain in compliance with docket currency standards. We have
now had sufficient experience with the litigation — producing
effect of increased population and economic activity caused by
energy exploration within our jurisdiction to know the impact on
court services. Examining Stark County only, one of the eight
counties in our district, we note that during fiscal year 1977 (the
time the now famous Little Knife oil field was discovered) there
had been only 35 felony actions filed, which by 1982 had increased
nearly 4009 to 126. In the area of child and spousal support
actions, there were only 22 cases in 1977 and by 1982 that had
grown almost 700% to 145 cases. As might have been expected, the
economic distress resulting from the sudden slowdown in oil and
gas drilling activity during 1982 has also caused additional
litigation,

Budget Strain

North Dakota District Courts encounter the administrative dif-
ficulty of being required to prepare initial budget estimates nearly
three years in advance of the conclusion of the biennium during
which that budget will be expended. it is axiomatic that since no
one could reasonably have foreseen a 73% increase in caseload in
the Southwest District during the current biennium, the resulting
budgetary strain could not have been anticipated. Notwithstand-
ing imposition of stringent measures upon attorneys providing
indigent defense services, we will exceed the budget estimate in that
area during the biennium. Obviously, we are grateful for the exist-
ence of statewide budget administration and the sympathetic coop-
eration of the six other judicial districts in relieving our budget
difficulty.
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Juvenile Court

With the experience of another year, we have learned that
attempting to provide minimal juvenile court services with only
one person to serve eight counties is intolerably poor management.
Only the efficient and experienced skills of Juvenile Supervisor
Howard V. Egan, Jr., have prevented an embarrassing breakdown
in statutorily mandated juvenile court services. We have requested
budgetary authorization during the biennium sstarting July 1, 1983,
for one probation officer and a secretary to assist Mr. Egan.

New Facilities

During 1982 we enjoyed the completion of a remodeling project
in the Stark County Courthouse which provided a new courtroom,
law library and district court chambers. We are hopeful that in
1983 we will see the completion of a remodeling project to provide
a small hearing room, court administrator offices, and juvenile
court offices.

A completely new Billings County Courthouse is under con-
struction at Medora and is scheduled to be completed in August of
1983. That facility will allow a handsome improvement in judicial
services to the public, at both the county court and district court
level. i

1983

Considering the volatility of the past two years, prognostication
for 1983 might be folly, but we do expect a stabilization or at leasta
reduced rate of increase in our caseload. We also hope that our
personnel needs in juvenile court will be resolved.

TABLE 14
A COMPARISON OF THE SOUTHWEST JUDICIAL
DISTRICT CASELOADS FOR
CALENDAR YEARS 1981 AND 1982

Percent
1982 1981  Difference
New Filings ..cciveeieecrcnnmnrccssinnne 1,418 1,076 31.8
CiVil i iverrensmcacnrersrecseressosnanenne 1,237 908 36.2
(00711 1111 T-| RSO 149 109 36.7
JUVENIE oveevereiereeecsiniannreneene 32 59  -458
Cases Carried Over From
Previous Year «.ueueeveeeeeerseessscnnes 394 468 -15.8
CiVil treerceerrieseanennenersssessinensenes 374 450 -16.9
Criminal cooeeeeeevueereeerneeeseeennes 20 18 1.1
JUVENHE evverrereiceerisensrresinaes 0 0 0
Total Cases Docketed ......ccconueee. 1.812 1,644 17.4
CiVil cererirecrerrrererereecenorenseressanes 1,611 1,358 18.6
Criminal .ovviienceriiereeccennnnens 169 127 33.1
Juvenile ....ccoevereneennee prneneeees 32 59 -45.8
Dispositions....... eemsanentsessssenrones 1,232 1,150 7.1
CIVil ceevcnrrrneieincniiinennceeenneerens 1,070 . 984 8.7
Criminal.ceeccecscrmreeeinieenessnnenes 130 107 21.5
Juvenile ........ tvrereniaeenrirnentonns 32 59 -45.8
Cases Pending As of
December 31......iviireiiienerane 580 394 47.2
ClYil s 541 374 44,7
Criminal oocevvnrieciennnnacennnn, 39 20 98.0
Juvenile ..eciveiniiiiiinnninienas o) 0 0
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North- Dakota has three types of county courts. They are
the county courts with increased jurisdiction, the county
justice courts, and the county probate courts. Generally
speaking, the most populous counties in the state have the
county courts with increased jurisdiction and the lesser
populated counties have both county justice courts and county
probate courts. All three types of county courts are courts of
limited jurisdiction.

In 1981 the Legislature passed legislation establishing a
uniform system of county courts to replace the present
multifaceted county court structure. This new county court
system becomes effective on January 1, 1983. The jurisdiction
of the new county courts will be the equivalent of the present
county courts of increased jurisdiction. Two or more counties
will be permitted to contract with one another for the services
of a single county judge. In those counties where a county
judge does not reside, a magistrate may be appointed to
handle preliminary matters until the county judge holds court
in the county. In contrast to the present system, all county
judges will be licensed attorneys and serve as full-time judges
under the new county court systet: .

Most of the cases filed in the county courts are noncriminal
traffic cases. Such cases constitute nearly 68 percent of the county
courts’ castload. Criminal cases, mainly misdemeanor, make up
over 17 percent of the caseload and civil cases compose approxi-
mately 15 percent of the caseload. Within the civil cases category,
small claims cases and probate cases dominate. Figure 7 providesa
pictorial breakdown of the typc~ of cases filed in all of the county
courts in the state.

FIGURE 7
TYPES OF CASES FILED
IN ALL COUNTY COURTS FOR
THE 1982 CALENDAR YEAR

Noncriminal Traffic
67.7%
(66,464)

Criminal
17.2%
(16,902)

The County Court System

Although both civil and criminal filings in the various county
courts increased in 1982, noncriminal traffic cases continued their
downward slide. The modest increases recorded in civil and crimi-
nal filings are partially due to more timely reporting of caseload
data by the county courts. The decline in noncriminal traffic cases
suggest that North Dakotans have become conscientious in obey-
ing traffic laws ii1 the last two years.

Despite increases in civil and criminal dispositions, the total
number of county court dispositions decreased because of the
predominating influence of the noncriminal traffic cases on the
county court docket. But while civil and criminal cases cccupy a
much smaller portion of the docket than noncriminal traffic cases,
they usually require more judge time for disposition. Thus, signifi-
cant increases in civil and criminal cases create greater demands on
a judge’s time and resources than similar increases in noncriminal
traffic cases.

Civil cases were responsible for the rise in pending casesin 1982.
Criminal pending cases actually declined. The rising number of
pending civir cases partially reflects the particular character of
certain types of cases processed by county courts. Probate, guard-
ianship and conservatorship cases often require an unusually long
time to process. Table 15 provides a caseload synopsis of the
county courts for 1981 and 1982.

TABLE 15
CASELOAD SYNOPSIS OF ALL COUNTY
COURTS FOR THE
1981 AND 1982 CALENDAR YEARS

1982 1981 oeem

Difference
New Filings ...cceceeeerreeeerevenannes 98,220 103,282 - 4.9
Civil . 14,854 13,330 11.4
Criminal ... 16,902 16,837 6.7
Noncriminal Traffic 66,464 74,145 -10.4
Cases Carried Over From
Previous Calendar Year 17.313 15,481 11.8
[ 641721 S .. 18,325 12,005 11.0
Criminal ..ueeecrercenens 3,988 3,476 14.7
Noncriminal Traffic o 0 (o}
Total Cases Docketed........c.... 115,633 118,763 - 2.7

28,179 25,305 11.4
20,890 19,313 8.2
66,464 74,145 -10.4

Dispositions ......ccoeeeemeccneennnss 96,803 101,450 - 4.6
CiVil cereecrecerineenterereneennneenees 13,318 11,980 11.2
Criminal coeeeeeereeveceeemeennreess 17,021 16,325 111
Noncriminal Traffic........... 66,464 74,145 -10.4

Cases Pending As of

December 31.....cvvivvrasecrcscennns 18,730 17,313 8.2
Civileeeerrionianens .. 14,861 13,325 11.6
Criminal.....covevieencesens 3,869 3,988 - 3.0
Noncriminal Traffic .......... 0 0 C

*In the absence of daia on filings for noncriminal traffic cases,
dispositions for noncriminal traffic cases have been used as an
indicator of filings.




County Courts of Increased Jurisdiction

County courts of increased jurisdiction are county courts
where the offices of county judge and county justice have been
merged. They are created by a special election in the county
to decide whether the county courts and eounty justice courts
should be combined to form a county court of increased juris-
diction. At present, seventeen of North Dakota’s fifty-three
counties have established county courts with increased juris-
diction. Unlike the other types of county courts, county courts
with increased jurisdiction are courts of record.

The county court with increased jurisdiction has original
jurisdiction concurrent with the district court in all civil cases
where the amount in controversy does not exceed $1,000 and
in all criminal misdemeanor cases. It has exciusive original
jurisdiction in probate, testamentary, and guardianship
matters. In 1977, county courts with increased jurisdiction
were authorized to conduct mental health and commitment
proceedings.

The judge of the coun’ y court with increased jurisdiction
has the ‘aufthority to issue warrants and complaints, to
determine whether an individual accused of 2 felony should be
held for trial, and to perform other standard judicial functlons

County courts of increased jurisdiction also have au.’.ority
as small claims courts. The jurisdiction of the small élaims
court is limited to cases for recovery of not more than $1,000.
There is no right of appeal from the decisions of the county
court of increased jurisdiction when it is acting in its eapacity
as a small claims court.

In 1978 the supreme court authorized county courts of
increased jurisdiction to kear all appeals from the municipal
courts within their respective counties. Prior to this date,
both district courts and county courts of increased jurisdiction
had concurrent appellate jurisdiction for cases originating in
municipal court.

Except for probate cases, appeals from the decisions of the
county court of increased jurisdiction go directly to the
supreme court. In probate cases, the appeals go toxthe district
court.

The county court of increased jurisdictien Judge must be a
licensed North Dakota attcrney, a resident of North Dakota
and of the county in which he serves, and a citizen of the
United States. All county court of increased jurisdietion
judges are elected for four-year terms.

Noncriminal traffic cases comprised the bulk (64%) of the cases
filed in the county courts of increased jurisdiction in 1982. How-
ever, these cases are disposed of very rapidly so that the amount of
judge time spent in processing them is not proportional to their
numerical dominance.

Criminal cases made up nearly 20 percent of new filings in the
county courts with increased jurisdiction in 1982. Most of these
cases (90%) were misdemeanor cases. The remaining 10 percent
were felony cases in which the county courts of increased jurjsdic-
tion would conduct the preliminary hearing before bmdmg the
defendant over to the district court. .

Civil filings composed approximately 16 percent of the 1982
filings. Overall, civil filings increased primarily because of signifi-
cant increases in small claims cases (1195) and the residual category
of other civil cases (16%). Probate cases, guardianship and conser-
vatorship cases, and mental health and emergency commitment
hearings all declined in 1982. Similar decreases in these cases were
also recorded for 1981.

TABLE 16
CASELOAD SYNOPSIS OF COUNTY COURTS
WITH INCREASED JURISDICTION FOR THE
1981 AND 1982 CALENDAR YEARS

Percent
1982 1981 Difference
New Filings coooeeeresesenssneessrarsnns 70,466 74,563 - 556
CiVil sorreeerrimmeceerscanennsennenmneces 11,188 10,384 7.8
Criminal .eeecicrsercrcersesnrensaenes 13,834 12,906 7.2
Noncriminal Traffic............ 45433 51,274 -114
Cases Carried Over From
Previous Calendar Year .......... 11,664 10,238 13.8
Civilaiiiiisiecereceineenrecsearnennine. 8,764 7.847 11.6
Criminal.... S 2,900 2,391 21.3
Noncriminal Traffic.......o.... o o 0
Total Cases Docketed.............. 82,110 84,801 - 3.2
L0 1Y | YOS 19,943 18,231 9.4
Criminal ceppersnessssssnsris e 15,296 9.4
Noncriminal Traffic 51,274 ‘-11 4
Dispositions .cceeevcneemrereccnniacnnnes 73,147 - 5.2
Civileeerrvrrenens 9,477 6.3
Criminal 12,396 . 11.8
Noncriminal Traffic 51,274 -11.4

Cases Pending As of

December 31 11,664 9.3

Civil vreeinnnns 8,754 12.7
Criminal cveevmmmeeennnancas 2,900 - 0.9
Noncriminal Traffic....

0] 0

TABLE 17

COUNTY COURTS WITH INCREASED JURISDICTION FILINGS AND DISPOSITIONS
CALENDAR YEAR 1982

i . . Total Guardisnship/ Mornk

: Felony Misderneanor Noncriminal Traffic crim:’n‘ﬁl Small Claims Probate Congervatorshi; Other Civil 'E:'ﬂl "

County (F) D) {F) (D} _ | Conviet. | Acquit, | Dismis. | Traffic (F) (D} (F) (D) (F} | (D} (F} [{2]] COM'ﬂ'ﬂh
Barnes 49 40| 732 671] 2,863 1 0 |2864| 216| 193 82 35 7 2 18 19 86
Benson b 8 214 206| 1,310 12 0 | 1,322 79 75 48 28 6 1 16 16 2

Burieigh 266 231 | 1,137 1,069{ 3,173] 156 0 |3,188] 722| 729 124 111 16 156 627 612 64
Cass 223 248 1 1,238| 1,626} 4,164 1 0 |4,165) 1,311 1,366 207 172 82 23 569 666 | 219
Grand Forks 168 162 | 1,686| 1,320] 5,621 2 0 16,623 434| 433 146 132 24 13 140 146 111
LaMoure 10 6 27 26| 1,144 0 0 |1,144 51 43 67 66 1 10 8 9 [
Mercer 36| 38 373 370| 1,147 (4] o |1,147 146 147 26 16 1 0 16 16 7
Morton 34 36 672 549| 5,931 0 0 | 6,931 224 224 86 0 7 ) 143 149 26
Ramsey 27 32 739 794] 1,799| 16 o |[1,8156 162 161 73 656 18 6 36 35 10
Ransom 8 9 164 186 382 3 0 385 62 63 49 256 4 3 6 6 0
Richland 19 28 211 243| 1,832 7 o |1,639 183} 168 85 72 24 10 26 22 17
Stark 116 137 | 1,285| 1,245{ 4,837 2 0 |4,839 647 615 a6 51 14 1 168 162} 14
Stutsman 46 48 | 1,009 980] 2,850 2 0 | 2,852 267| 264 82 42 13 0(( ' 103 100 1566
Walsh 66 40 699 626| 1.617 0 0 {1,617] 439] 212 116 91 17 1y 106 103 43
Ward 76 100 995| 1,246| 3,368 20 c |3,378 474| 466 198 133 34 14" \\ 376} 372 99
Wells 0 (] 32 32 661 0 0 661 40 40 60 62 8 3 13 13 7
Williams 178 176 | 1,436] 1,444| 2,964 9 0 {2973 431 289 162 28 11 3 1\\5 1€5 66
TOTAL 1,315 | 1,339 [12,619(12,622/45,343| 90 0 |45,433| 6,867 5,449 1,686 | 1,189 | 266 | ‘109 |2,452|2,208| 920
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County J ustice Courts

>~ There are thirty-six county justice courts in North Dakota.

They have jurisdiction to hear criminal misdemeanor and
infraction cases, noncriminal traffic cases, and civil money

. claims not exceeding $200 in value.

The criminal jurisdiction of a county justice court is
generally the same as that of a county court with increased
jurisdiction. Like county court with increased jurisdiction
Judges county magistrates also act as committing magistrates
in determining whether a person accused of a felony should be
held for trial.

The eivil jurisdiction of a county justice is limited by the
nature of the claim as well as the amount of the claim. A
mechanic’s lien, for example, could not be foreclosed in county
justice court even though the claim was less than $200.

In counties where-there is a licensed attorney serving as
county justice, the county justice is also authorized to conduct
mental health and commitment proceedings. In those counties
where the county justice is not a licensed attorney, mental
health and commitinent proceedings have been assigned to
specific tounty courts with increased jurisdietion by a supreme
court order.

County justice courts also serve as the small claims court for
their respective counties. Their small claims jurisdiction is
confined to cases for recovery of money or cancellation of any
agreement involving fraud, deception, misrepresentation, or
false promise. The jurisdictional limit is $500. The decisions of
the county justice court acting in its capacity as the small
claims court are final; there is no right of appeal.

Except in mental health and commitment proceedings, a

county justice court is not a court of record. Since it is not a
court of record, all appeals, except in mental health and
comrttnitment proceedings, result in a new trial by the district
cou

The county justices are elected for four-year terms. State
law resuires that they be licensed attorneys unless there is no
licensed attorney in the county who is willing to serve as
county justice. A county justice may serve more than omne
county at the same time.

Like the county courts wnlﬂ\increased jurisdiction, the caseload
of the county justice courts | { comprised mainly of noncriminal
traffic cases (819%), followed by ¢riminal cases (12%) and small
claims cases (6%). Mental health and other types of civil cases
constitute only a negligible portion of the caseload for county
justice courts.

Although filings and dispositions increased for both civil and
criminal cases, they were not large enough to offset the impact of
declining noncriminal traffic cases. As a result, both filings and
dispositions in county justice courts showed a small drop in 1982,

While all types of civil cases showed increased filings and dispo-
sitions in 1982, much of the increase reflects a substantial rise in
small claims filings and dispositions. Part of this incregse seems
due to better reporting of data by the clerks of county courts.

In contrast to prior years, the number of pending cases decreased
as dispositions exceeded filings. This probably reflects a concen-
trated effort by the county justices to reduce backlogs before the
new county judges authorized by the 1981 Legislature take office in
January, 1983.

N

TABLE 18
CASELOAD SYNOPSIS OF COUNTY JUSTICE
COURTS FOR THE
' CALENDAR YEARS 1981 AND 1982
Percent
1882 1981 Difference
New Filings .cciceveeirecererereneneans 25,957 27,126 - 4.3
CVil cereeeeeeeeeierenerieecereecisanenn 1,858 1,322 40.5
Criminal ......ccemneienmmennes vevees 3,068 2,932 4.6
Noncriminal Traffic ............ 21,031 22,871 - 8.1
Cases Carried Over From
Previous Calendar Year............. 1,286 - 1,250 2.9
1986 165 20.0
1,088 1,085 - 0.3
0 o} 0]
Total Cases Docketed ............. 27,243 28,376 - 4.0
CiVil crevieiencncrseceanensensereesrasaes 2,056 1,487 38.3
Criininal ........ Cereerestrensnnesennen 4,156 4,017 3,5
Noncriminal Traffic .....c..... 21,031 22,871 - 8.1
. Dispositions 26,072 27,089 - 3.8
Civil ..ccueennenes 1,881 1,289 45.9 s
Criminal..cciueeecccrincecivnneensens 3,160 2,929 7.9
Noncriminal Traffic ............ 21,031 22,871 - 8.1
Cases Pending As of
December 31....occcirinireereniecionn 1.171 1.286 - 8.9
Civil, reeerereas 175 198 -11.6
Criminal.ueuieeiceneeeenecivieessncnes 996 1,088 - 85
0 (¢}

Noncriminal Traffic ...ccvecenee 0
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TABLE 19

0’@"

COUNTY JUSTICE COURT CASE FILINGS AND DISPOSITIONS
CALENDAR YEAR 1982

Felony Misdemeanor Noncriminat Traffic Total | Small Claims  j.. Othor Civil Mental |

= criminal Yy Hearings ;'
County (F) (D) {F) (D) | Convict. | Acquit. | Dismis. | Traffic {F) (D) (F) (D) Held
Adams 0 0 23 20 | 244 0 0 244 18 22| 19 21 0
Billings 4 3 91 80 | 1,872 0 0o 1,872 6 5! 0 0 0
Bottineau o o 1 ol 919 o 0 | 919y 152 152 O 0 | 17
Bowman 4 4 28 29 328 (4] (4] 328 16 16| O 0 1
burke 0 0 0 0 2 0 0 2| 243 |\, 253 0 0 0
Cavalier 0 o 36 36 | 410 1 c 411 31| V42 0 0 5
Dickey 3 4 69 72 | 528 1 0 529| 140 140| © 0 0
Divide 0 o 20 19 325 0 0 325 5 5 2 2 2
Dunn 0 (] 59 52 | 835 8 0 843 14 ‘5 0 0 0
Eddy 0 0 | 125 | 125 | 308| 2 0 310| 24 22| o o| o
Emmons 1 1 122 | 127 | 1,093 1/ o [1094| 58 71 0 0 6
Foster 11 9 28 28 | 334 o o 334 15 16| O 0 0
Golden Valley 3 - 8 22 32 260 0 0 260 8 15 0 0 2
Grant 0 0 51 3 | 529 0 0 529 29 32| 29 32 2
Griggs 4 3 | 112 115 | 698 0 0 598 13 14 0 0 3
Hettinger 0 0 23 19| 172 0 0 172 21 22| 22 22 1
Kidder “0 0 97 86 | 1,446 4 o |1.450 18 18 0 0 0
| Logan 2 2 10 10| 135 0 0 135 12 12 0 0 0
McHenry 18 12 | 202 | 205 | 950 3 | o0 | .9563 39 44 (V] 0 0
'Mclintosh 4 6 49 67| 251 0 ) 261 12 14| 0 0 0
McKeiizie o 0 ] 02477 1 0 [2478| 65 60 O o 12
McLean 8 9 | 183 | 218 788 2 0 790 | &9 59 1 1 12
Mountrail 1 1 176 | 172 | 944 3 o 947 78 75| 1 0 11
| Nelson 5 6 70 82| 547 1 0 548 33| 33| 2 2 0
Oliver 0 1 44 37| 542 1 0 543 2 2 0 0 0
Pembina 15 17 78 85| 980 4 ) 984 86 78 1 1 17
Pierco N2 10 | 210 ] 228 | 297 0 0 297 90:| 90 0 0 11
Renvilfs ‘\‘.31 1 22| 23| 38371 | o | 384 0 ol o 0 0
Rolette 24 31 609 | 630 | 840! 16 0 856 68 69 0 0 6
Sargent 1 1 58 61| 164| -1 0 | 166| 53| 565 O 0 2
Sheridan 0 0 0 0 53 0 0 53 1 10 0 0 .0
Sioux 2 2 14 14 22 0 0 22 9 10 0 0 0
Slope 1 1 4 9 81 0 0 81 1, 1 c 0 1
Steele ' 4 (] 9 8| 204| o 0 204 14 13 5 2 (/]
Towner 4 4 | 119 | 119 | 442 3 0 445 31 29 0 0. 2
Traill 14 16 | 156 | 155 | 574 1 0 5756| 167 | 186| 1 1 22
TOTAL 148 | 152 [2,926 | 3,008 |20,977] 54 0 |21,031/1,640|/1,662| 83 |84 | 135

s
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7" County Courts

County courts kave exclusive original jurisdiction in probate
and testamentary matters, including the appointment of adminis-
trators and guardians. The same 36 counties which have county
_]ustlce courts also have county courts.

The jurisdiction of the county court is limited strictly by.statute
and case law. Matters which are close‘y telated to probate and
testamentary issues and may arise in probate cases cannot be tried
in a county court,

By statute, appeals are taken from the county court to the district
court. North Dakota statutes appear to require probate proceed-
mgs in the county court to be on the record, but the current practice
is to the contrary. Thus the usual method of appeal i§ a trial de
novo in district court and not a trial on the record or !r\&nscnpt of
testlmony -

There is no requirement that the judge of the county court be
trained in the law and the office is usually filled by a lay judge. All
county judges run for election every four years. The office of county
judge is combined with the office of clerk of the district court in
rural counties,

Probate filings increased by 13 perceat and guardianship and
conservatorshlp filings by 16 percent in 1982. This compares to
increases of 6 percent for probate cases and 74 percent for guard-
ianship and conservatorshxp in 1981, The fact that thisis the second
year of an increase may signal the reversal of the previous down-
ward trend in probate filings which followed North Dakota’s adop-
tion of the Uniform Prokate Code.

While probate dispositions increased at the same rate (13%) as
probate filings during 1982, guardnanshlp and conservatorship
dispositions declined slightly (29%). It is too early to discern
whether the increases recorded here represent actual increases or
just better reporting on the part of the county courts.

Given the long term nature of probate and guardianship and
conservatorship cases, it is not surprising to find that the number of
pending probate and guardianship and conservatorship caseskeep
increasing. As the state's population ages, however, the number of
pending guardianship and conservatorship cases can be expected
to decrease while the number of pending probate cases should
increase.

In viewing the probate data in Tables 20 and 21, it should be
remembered that the informal filing and dispositional procedure
established by the Uniform Probate Code makes it difficult to
obtain an accurate count of probate filings, dispositions, and
pending cases. This difficulty may also explainsome of the differ-
ences among the counties.

TABLE 20

CASELOAD SYNOPSIS OF COUNTY COURTS
FOR THE CALENDAR: YEARS 1981 AND 1982

; Percent

1982 1981 Difference
New Filings . 1,807 1,594 134
Cases Carried Over From o ,
Previous Year .......cceeveiceneencenees 4,373 3993 ~ 95
Total Cases Docketed ............... 6,180 5,687 10.6
Dasposmons pessanasessseeisnensaransasenn 1,352 1.214 12.2
Cases Pending As of ’
December 31 ....c.cveeueenes hevennncie 4,818 4373 102

Vi
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TABLE 21

COUNTY COURT FILINGS AND DISPOSITIONS
CALENDAR YEAR 1982

count Probate | Coneonionerip| __Total |
Y B 5
; {F) (D) (F) (D} (F) (D}
Adams 25 24 4! 10 29 34
Billings 5 12 2 (] 7 12
Bottineau 89 46 7 0 96 46
Bowman 45| 56 9 4 54| 60
Burke 51| 38 2 2 53| 37
Cavalier 69 68 6 2 756 60
Dickey 45 18 8 2 51 20
Divide 62 48 11 1 73 49
Dunn 41 24 3i 4] 44 24
Eddy 23 10 03 O 23 10
Emmons 35 75 8 28 43| 103
Foster 28 25 0 o 28 25
Golden Valley 27 |- 6 2 2 29 8
Grant 26 27 0 0 26 27
Griggs 21 16 1 1 22 17
Hettinger 37, 19| -2 0| 39} 19
[Kidder Se 13 2 1 19 14
Logan 19 1 (¢} 18 18
McHanry 46 4 ol 71 46
Mclntosh 39 31 4 0 43 31
McKenzie 91 51 6 2 86 63
Meclean 244 | 108 17| 14| 261 | 122
Mountrail " 82 75 5 3 87 78
Nelson 53 32 7 5 60 37
Oliver 10 5 6 ] 16 5
Pembina 67 57 5 1 72 58
Pierce 27 18 7 0 34 18
Renville 36 31 7 1 43 32
Roistte 36 18 ] 4 41 19
Sargent 31 18 5 1 36 19
Sheridan 20 34 2 3 22 37
Sioux 9 3 11 0 10 3
Siope 18 8 8 0 23 8
Steele 30 32 3 0 33 32
Towner 39| 134 10 2 491 136
Traill 73 42 8 2 81 44
TOTAL 1,6321,271) 176} 91 |1,807]1,362
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Municipal Courts

There are 365 incorporated cities in North Dakota. Of the total
municipalities, 162 cities have municipal courts, There are 153
judges serving these 162 municipalities. State law permits an indi-
vidual to serve more than one city as a municipal judge.

In 1981 the Legislature amended the state law pertaining to
municipalities to allow each municipality the option of deciding
whether or not to have a municipal judge. Before this
amendment, all incorporated municipalities were required to
establish a municipal court. Despite this requirement, those
incorporated cities which did not have a police force tended
not to have a municipal court.

The municipal judges have sxclusive jurisdiction of all
violations of municipal ordinances, except certain violations
involving juveniles. Violations of state law are not within the
jurisdiction of the municipal courts.

A municipal judge is elected for a four-year term. He must
be a qualified elector of the city, except in cities with a
population below 3,000. In cities with a population of 3,000 or
more the municipal judge is required to be a licensed atvorney
unless an attorjey is unavailable or not interested in serving. At
present, there #rf:20 legally-trained and 133 lay municipal judgesin
the state. ’

State law requires that each municipal judge astend at least one
educational seminar per calendar year conducted by the supreme
court. if a municipal judge fails to meet this requirement without
an excused absence from the supreme court, his name is referred to
the Judicial Qualifications Commission for such disciplinary
action as is deemed appropriate by the Commission.

Traffic cases comprise the bulk of the cases processed by munici-

i
pal courts. In Fargo, for example, over 87 percent of the cases
disposed of by the municipal court in 1982 were traffic cases. Of the
remaining cases, 5.4 percent involved thefts and shoplifting, 3.1
percent concerned violation of liquor laws, 2.9 percent were disor-
derly conduct cases, 1.3 percent related to the license and control of

animals, and less than | percent were miscellaneous violations, ™

In contrast to the traffic cases disposed of in the county courts
with increased jurisdiction and the county justice courts, the
number of traffic cases disposed-of by municipal courts increased
in 1982, As shown in Table 22, most of these dispositions resulted
in convictions. ‘

The majority (78%) of all traffic cases are processed by ten
communiies, or less than 3 percent of all municipalities in the
state, Within these ten communities, the greatest increase in
traffic dispositions have occurred in those cities which are in
the western part of the state.” This probably reflects
population increases and other social and economic changes
brought about by the recent surge of energy development in
the western part of the state.

Of the municipal courts’ traffic caseload, approximately 91
percent are administrative traffic cases. Administrative traffic
cases can be processed in less time than it takes to dispose of
criminal traffic matters. There is a lesser degree of burden e/
proof for administrative tratfic cases. In addition, the majority
of the less serious iraffic cases are disposed of with bond
forfeitures. While no judge time is needed to process hond
forfeitures, support personnel in the office of clerk of
municipal court must account for every citation received by
the court. g

TABLE 22

COMPARISON OF ALL MUNICfPAL COURT TRAFFIC DISPOSITIONS FOR
CALENDAR YEARS 1981 AND 1982

Type of Criminal Traffic Dispositions Nons;’s'?c;gi‘:ilo‘r.\r: fite Total Traffic Dispositions Percent
Dispositions 1982 1981 1982 1981 1982 1981 Difference
Conviction 4,413 4,201 46,660 44,635 51,073 48,836 4.6
Acquittal 760 328 2,013 839 2,773 1,167 187.6
Dismissal 47 23 139 43 186 66 !| 81.8
/7
il
TOTAL 5,220 4,552 48,812 _| 45,517 54,032 50,069 /’/,/ 7.9
TABLE 23
_COMPARISON OF MUNICIPAL COURT TRAFFIC DISPOSITIONS
FOR SELECTED MUNl(;IPALlTIES FOR CALENDAR YEARS 1981 AND 1982
l\‘/,:;:tr;:cgnlg:;ﬁs Crimin;l Traffic Dispositions | Noncriminal Traffic Dispositions Total Traffic Dispositions * Percent
Case Volume 1982 1981 1982 1981 1982 1981 Difference
Bismarck 502 374 6,929 5,901 7.431 6,275 18.4
Dickinson 340 188 2,710 2,870 3,050 3,060 | - 3
 Fargo 435 407 4,475 4,077 4,910 4,484 9.5
V. Grand Forks 684 744 3,391 3,906 4,075 4,650 -12.4
)/ Jamestown 186 102 3,623 2,263 3,809 2,366 61.1
Mandan 243 166 2,297 1,333 2,540 1,499, 69.5
Minot 605 541 8,007 7,581 8,612 8,122 6.0 -
Wahpeton 205 160 1,021 88; 1,226 1,042 12.7
West Fargo 156 112 877 805 1,033 917 127
Williston 498 546 4,824 4,576 5,322 5,122 39
TOTAL 3,854 3,340 38,154 34,194 42,008 37,534 11.9
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Administration of the Judicial System

Ultimate responsibility for the efficient and effective
operation of the judicial system resides with the supreme
court. The constitution has emphasized the supreme court’s
adn_xmxst_ratlve responsibility for the judicial system by
(.ies.lg:natmg the chief justice as the administrative head of the
judicial system. In addition, the state constitution also grants
the supreme court supervisory diithurity over the legal
profession. Article VI, Section 3 states that the supreme court
shall have the authority, “unless otherwise provided by law,

"to promulgate rules and regulations for the admission to

ptl;'aictics, conduct, disciplining, and disbarments of attorneys
at law.

To help it fulfill these administrative and supervisory
resppqsibﬂities, the supreme court relies upon the state court
administrator, presiding judges, and various advisory com-
mittes, commissions and beards. The functions and activities
of these various bodies during 1982 are described in the
subsequent pages of this report.

A diagram of the administrative organization of the North
Dakota judicial system is provided in Figure 8.

FIGURE 8 o
ADMINISTRATIVE ORGANIZATION OF THE NORTH DAKGTA JUDICIAL SYSTEM.

Supreme Court

Chief Justice
Judicial Sudicia 5 fimﬁdiggh
Planning udici udges ol the State Court
Committee Council Seven Judicial Adminis;gor
Districts
Judicial Disciplinary State Bar Personnel NDRPR
Qualificiations . Board of the Board Advisory Advisory
Commission " Supreme Court oar Board Committees
(¢
4
Q
\
X \ SN

T




L Tae L et i

o

V- %

Office of State Court Administrator

Article VI, Section 8 of the North Dakota Constitution
authorizes the chief justice of the supreme court to appoint a

court administrator for the unified judicial system. Pursuant

to this constitutional authority, the supreme court has
outlined the powers, duties, qualifications and term of the
state court administrator in an administrative rule. The duties
delegated to the state court administrator include assisting
the supreme court in the preparation of the judicial budget,
providing for judicial education services, coordinating technical
assistance to all levels of courts, and planning for statewide
judicial needs.

Legislation

The State Court Administrator is responsible for monitoring

legislation affecting the judiciary and providing legislative commit-
tees with information about the state’s courts. He also has the
responsibility for obtaining legislative sponsors for legislation
endorsed by the Supreme Court and the Judicial Council.
* Although the Legislature is not in session in 1982, interim legis-
lative committees are considering severallegislative proposals
which would have a significant impact on the judicial system. The
most important of these proposals is a retirement bill which would
equalize retirement benefits for state judges by placing all district
and supreme court judges under the same retirement system.
Another proposal under consideration would give courty courts
concurrent jurisdiction with district courts in trust aud equity
cases. Proposed legislation which focuses on guardianships forand
deinstitutionalization of developmentally disabled persons would
also affect courts in some significant areas.

In addition, several legislative proposals for introduction into
the 1983 Legislature are being considered by various judicial agen-
cies. One of the most important bill drafts being considered is a
resolution calling for a legislative study of methods to help relieve
the Supreme Court of its growing caseload burden, Judicial agen-
cies are also considering legislative proposals for shifting authority
for retention and destruction schedules for district court and
county court records from the Legislature to the Supreme Court,
modifying the procedures for demanding a change of judge, and
permitting the presiding judge to assign mental health and commit-

ment hearings to district court judges. Much of the prospective

legislation being considered involves only housekeeping amend-
ments to eliminate minor conflicts, discrepancies, and inconsisten-
cies in current law,

Judicial Education

Under the guidance and supervision of the Judicial Council
Committee on Judicial Training, the Office of State Court
Administrator develops and coordinates training programs for
all levels of judicial ang cort support personnel. In addition, a
number of other professional development and information
activities are coordinated and conducted under the auspieces
of the state court administrator. These activities are described
in greater detail in the section of this report which discusses
the activities of the Judicial Training Committee and other
committees which perform judicial educational functions.

Judicial Planring .
Staff services are provided to. the Judicial Planning
Committee and other advisory committees of the supreme

court by the planning staff in the state court administrator’s
office. The duties of these staff personnel itclude research, bill
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drafting, rule drafting, arrangement of committee meetings,
and such other tasks that are assigned by the various
committees. Specific activities and projects of the different
supreme court standing committees are provided in a latter
secticn of this report.

Administrative Functions

The court administrator’s office also performs a variety of ongo-
ing administrative functions. These include overseeing special pro-
jects, staffing and coordinating Judicial Council committees,
managing the court information system, and coordinating juvenile

_court services.

" During 1982, substantial progress was made in the revision of
the Judicial Information System. The Judicial Information System
Committee, chaired by South Central Judicial |District Court
Administrator Dee Hanson, approved severatchanges in the infor-
mation system based on the results of a survey ‘l@ug\tior‘maire sent
to judges and court personnel. These changes were consistent with
the coniemplated revision to the docket currency standards estab-
lished by AR 12-1980. They will be tested during the second half of
1982 and implemented during the first quarter of 1983,

Fiscal Responsibilities and the Judicial Budget

One of the court administrator's primary responsibilities is
the management of the judicial budget. With the passage of
the county courts’ bill in 1981, the judicial budget was
expanded to incorporate most of the district courts’ costs, as
of July 1, 1981. Prior to the state assumption of these costs,
the judicial budget included only the salaries of district court
judges and the salaries and operating expenses of the North
Dakota Supreme Court and staff.

A new fiscal division was established within the Court
Administrator’s Office in 1981 to assist the supreme court in
carrying out its increased fiscal responsibilities. This new
division is responsible for the coordination and preparation of
the judicial budget, preparation and analysis of monthly
budget status reports, assistance in the development of
judicial budgetary policies, and the maintenance of payroll
records for judicial employees.

Different aspects of the judicial budget ave presented in
Figures 9, 10, and 11. As Figure 9 illustrates, even with the
addition of most district court expenses to the judicial budget,
the judicial budget conititutes only a small segment of the
total funds appropriated by the legi{lature for the 1981-1983
hiennium. However, this is not to Say that the budgetary
impact of the additional expenses was minimal. As a result of
the new budgetary responsibilities, the judicial portion of the
state budget doubled the 1979-1981 biennium.

The impact of the county courts’ bill can also be seen in the
way in which the judicial budget is allocated. Whereas in the
1979-1981 biennium the supreme court portion of the judizial
budget was 41 percent, in the 1981-1983 biennium it is only 21
percent.

While over $16 million were appropriated for the supreme
court for the 1981-1983 biennium, the supreme court adopted
budgetary policies in late 1981 desigried to help it return five
percent of its budget to the state at the end of the biennium.
These policies were adopted in response to the Governor's
request that all state agencies.teduce their expenditures by
five percent in order to help ease the State's anticipated
shortfall in revenues. L o

SRS RS R

General Fund $ 3,388,166
Special Funds 60,000
TOTAL $ 3,448,166
District Courts
General Fund $12,403,116 Supreme
Special Funds P Court
TOTAL $12,403,116 21.9%

; FIGURE 9

F{ JUDICIAL PORTION OF THE STATE’S BUDGET
t 1981-1933 BIENNIUM

Total General and Special Funds Appropriation
2,110,765,070
% 5.0 Total General and Special

, Funds Appropriation
Judicial System General and Special Funds 99.2%
Appropriation

$16,008,845

State Judicial System
.8%

FIGURE 10

STATE JUDICIAL SYSTEM APPROPRIATION BY TYPE OF ACTIVITY
1981-1983 BIENNIUM

Central Data Processing

Equipment
‘ 6%

T T.1%

Total Judicial System General and Special
Funds Appropriation

$16,008,845

Operating
-, Expenses
23.4%

Salaries and Wages $11,999,925

\ Operating Expenses 3,743,620
Central Data Processing 91,000
Salaries and Wages Equipment 174,300

74.9%

FIGURE 11

STATE JUDICIAL SYSTEM APPROPRIATION BY TYPE OF COURT
1931-1983 BIENNIUM

Special Funds
Supreme Court 9%

Judicial Qualifications
Commission
5%

Judicial Quatification Commission

General Fund $ 78,782
" Special Funds 78,781
TOTAL $ 157,563

. *Special Funds received include federal grant funds and funds
‘from the State Bar Association for disciplinary procédures.
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Advisory Committees of the Supreme Court

“There are six standing advisory committees of the supreme court
which assist the court in its administrative supervision of the North
Dakota judicial system. "Four of these committees — ‘the Joint
Procedure Committee, the Attorney Standards Committee, the
Judiciary Standards Committee, and the Court Services Adminis-
tration Committee — were established by the supreme court in
1978 as an essential part of its rulemaking process (NDRPR). One
of these committees, the Joint Procedure Committee, existed
before the supreme court adopted its rulemaking process, but was
incorporated into the advisory committee structure created by the
supreme court rulemaking process. A fifthadvisory committee, the
Judicial Planning Committee, was established by supreme court
rule in 1976. The supreme court established the sixth committee,
the Personnel Advisory Board, in 1982.

The Judicial Planning Committee

The Judicial Planning Committee is the forum for overall
planning for judicial services in North Dakota. It is chaired by
Justice Vernon R. Pederson and its membership includes
representatives of presiding judges, attorneys, district,
county, and municipal judgés, court support personnel, and
the public. The role of the Committee is to identify, describe,
and clarify problem areas which can be referred to judicial
leaders and other standing committees for resclution.

As part of its'planning process, the Committee prepares a
Judicial Master Program for the upcoming biennium which
sets the goals, okjectives, and tasks for the judicial system. In
addition; it also prepares the North Dakota Judicial Planning

Committee Working Papers. These Working Papers contain a.

description and analysis of court structures and services and iden-
tify specific problems and needs within each subject area.

Much of the Committee’s efforts during 1982 were spent prepar-
ing the Judicial Master Program for the Biennium Ending June 30,
1985. This Judicial Master Program was based on the local district
plans submitted to the Committee and the results of a question-
naire on court services in North Dakota sent to attorneys, judges,
court personnel, and representatives of the public. This year
marked the first time in which the planning process was coordi-
nated with the budgeting process to establish priorities {or the
North Dakota judicial system.

During 1982 the Committee also considered a variety of judicial
issues and problems. These included courtroom security in North
Dakota, bail and detention procedures in- DWI cases, juvenile
court services, and docket control remedies for the supreme court.
The issue of juvenile court services in North Dakota was referred to
the Juvenile Procedures Committee for further study. A Commit-
tee recommendation that the supreme court request the Legislature
to adopt a study resolution calling for legislative study of the
supreme court’s workload and possible methods of caseload relief
was endorsed by the Judicial Council and adopted by the supreme’
court.

The Joint Procedure Committee ,

The Joint Procedure Cotnmittee is composed of ten judges
representing the judiciary, and ten attorneys representing the State
Bar Association of North Dakota. The Committee is chaired by
Justice Paul M. Sand, North Dakota Supreme Court. David Lee
serves as full-time staff counsel for the Committee. The North
Dakota ‘Constitution, Article VI, ”‘ection 3, authorizes the
Supreme Court, to “promulgate rules of procedure, including
appellate procedure, to be followed by all the courts of this state ...”
The Committee’s duties include study, discussion, and revision of
the procedural rules of North Dakota, including the Rules of Civil
Procedure, Criminal Procedure, Appellate Procedure, Evidence,
and otl}er rules of pleading, practice, and prgpedure. The Commit-

tee proposes amendments to existing rules or the adoption of ney
prccedural rules when appropriate to the Supreme Court.

Since publication of the bound volume of rules in 1981, the
Committee has adopted amendnients to the following rules: Rules
4,50, 53, 54, 59, 60 and 62, North Dakota Rules of Civil Procedure;
Rules 16, 17, 35, 41 and 44, North Dakota Rules of Criminal
Procedure; Rule 30, North Dakota Rules of Appellate Procedure;
and Rules 3.2, 8.2, 11.5 and 11.6, North Dakota Rules of Court. In
addition, several explanatory notes were amended. The Commiit-
tee will be submitting those amendments to the North Dikota
Supreme Court with a recommendation that they be adopted in
early 1983. :

The Committee is continuing its review of the discovery process
in civil actions and of the Uniform Rules of Criminal Procedure
(1974).

The Attorney Standards Committee

The Attorney Standards Committee studies and reviews all rules
for attorney supervision. Edmund Vinje, 11, of Fargo, is the chair-
mzn of the Committee.

During 1982 the Committee submitted a proposal to amend the
Rule on Procedural Rules, Administrative Rules and Administra-
tive Orders of the North Dakota Supreme Court (NDRPR) to
delegate supreme court authority in the areas of mandatory contin-
uing legal education and the Code of Professional Responsibility
to the State Bar Association of North Dakota. A significantly

modified version of the proposal was adopted by the supreme

court. At the recommendation of the Committee, the supreme
court also_agreed to fund a study of the attorney disciplinary
process in North Dakota by the American Bar Association.

The Commiittee also undertook a study of bar admission regula-
tions and procedures in North Dakota. Based on this study, it
recommended to the supreme court that the Admission to Practice
Rule be amended and that thecourt request the 1983 Legislature to
amend certain bar admission statutes and repezl others, The Com-
mittee conducted a review of the mandatory continuing legal edu-
cation rules and submitted proposals for modifying these rules to
permit CLE credit for advisory committee work to the Continuing
Legal Education Commission of the State Bar Association for
further consideration,

At the end of 1982 the Cemmittee was studying the impact of.a
recent United States Court decision on the lawyer advertising
provisions of the North Dakota Code of Professional Responsibil-
ity. It was also monitoring developments related to the A.B.A.%s
consideration of a new set of model rules of professional conduct
for attorneys. y :

o

The Judiciary Standards Committee

The Judiciary Standards Committee, chaired by Lowell Lund-
berg, studies rules of judicial discipline, judicial ethics, the judicial
nomination protess, and all other rules relating to the supervision
of the judiciary. - .

In 1982 the Committee recommended to the supreme court that
it amend AR 11-1980 and seek the amendment of Section27-02-01,
NDCC, in orderto cldrify which justice of the supreme court has
the leadership responsibilities of the chief justice in his absence.
Action on the proposed recommendation is still pending.

Other topics under siudy by the 'Committee and its various
subcommittees include conflict of interest-problems encountered
by part-time judges, the need for media guidelines for judges, and
judicial disciplinary procedures in North Dakota.

\\ ©
Couri Services Administration Committee

The Court Services Administration Committee studies and
feviews alf rules and orders pertaining to the administrative super-
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vision of the judicial system. It is chaired by William Strutz of
Bismarck. )

Several of the Committee’s recommendations were adopted by
the supreme court in 1982. Among the most important of these
recommendations were a rule establishing the qualifications and
authority of county magistrates, the application of docket crrrency
standards to county courts, the establishinent of a self-
disqualification procedure for municipal judges and the amend-
ment of AR 16 to route municipal court appeals to the new county
courts. After reviewing and modifying a proposed rule establishing
retention procedures and destruction schedules for distriet court
records submitted to it by a special committee of -district court
clerks, the Committee also recommended its adoption by the
supreme court. The supreme court promulgated the rule conting-
ent upon legislation passed by the 1983 Legislature.

The Committee drafted and reviewed several legislative propos-
als relating to various aspects of court administration and judicial
procedures and submitted them to the supreme court for its review.
The supreme court has referred these proposals to the Judicial
Council for review.

Committee recommendations concerning docket control reme-
dies for the supreme court, an experimental period for telephonic
motion conferences, and the repeal of the change of judge proce-
dures for county courts of increased jurisdiction are still pending
with the supreme court. Other matters considered by the Commit-
tee include the necd for jury bailiff guidelines, disqualification
procedures for supreme court justices, and an orderly procedure
for the development of legislative proposals within the judicial
system.

Personnel Advisory Board
The Supreme Court created the Personnel Advisory Board on
January 21, 1982 when it adopted Policy 10/4. The Board is com-

A
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posed of five members appointed by the Chief Justice. Justice

+Vernon R. Pederson is chairman of the Board. Also serving on the

-Board are District Judge John O. Garaas, East Central Judicial
District; and three employees, Patricia Thompson, Northeast Cen-
tral Judicial District; Jim Hallen, Southwest Judicial District; and
Phil Stenehjem of the Northwest Judicial District.

The Board was created to meet periodically to provide recom-
mendations to the Chiet Justice in the areas of classification and
reclassification review, salary reviews, grievances, performance
evaluation reviews, recommendations of perscnnel policy matters,
and other matters as assigned' by the Chief Justice. The Personne!
Board has been meeting since March. The first item of business was
review of any reclassification arising out of the adoption of the
judiciary's pay and classification plan. Of the ten reviews submitted
to the State Court Administrator for reconsideration, only three
needed further review by the Personnel Advisory Board with a
recommendation going to the Chief Justice.

In addition to the initial administration of a pay and classifica- -
tion plan, the Advisory Board has considered a policy on profes- -,

sional development for court support personnel and an employee -

assistance program policy.

During the year the Advisory Board also began looking at the
creation of a performance appraisal system. Systems from other
states, local units of govern‘x‘nent, and the private sector were
reviewed for possible application in the North Dakota Judicial
System. At the end of the year a system was tested in the South
Central Judicial District. A recommendation based on the results
of this testing will be submitted to the Supreme Court in early 1983.

Work is underway on the creation of a Supreme Court compo-
nent of the personnel system. Working drafts of a pay and classifi-
cation plan have been submitted to a subcommittee of the Supreme
Court chaired by Justice Gerald VandeWalle.
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North Dakota Legal Counsel for Indigents Commission

Tie North Dakota Legal Counsel for Indigents Commission
was created by supreme court rule on June 29, 1981. The Commis-

¥ i e
sion is composed of seven members who &re appointed by the fb”‘»’

ro%. ¢he

justice. Bruce Bohlman of Grand Forks is the chafrrasz>

Commission. ) =
The Commission’s miain function is to provide a mechanism for
the resolution of counsel fee disputes between judges and court
appointed attorneys who are representing indigent defendants in
eriminal, mental health, and juvenile cases. It also provides t.echr.n-
cal assistance concerning indigent defense services to Jydlclal dis-
triets and counties, The funds appropriated by the Legislature for
indigent defense services in the district courts are administered
through the Office of the State Court Administrator. '
Since its formation the Commission has adopted rules for its
review of counsel fee disputes and developed guidelines and forms
in various areas relating to indigent defense services. These guide-
lines relate to: 1) criteria for determining eligibility for the appoint-
ment of counsel for indigent defendants; ‘2) _procedures for the
payment of counsel fees and expensss for indigent defendants in

_ counties where counsel for indigents are court appointed; 3) reim-
" bursement procedures for retrieving the costs of attorney services

from defendants who have adequate firancial resources; and 4)
procedures for reviewing a trial judge's decision regarding fees
charged by ¢ounsel for indigent defendants. The Commission has
also developed a model contract for judicial distriZsxand counties
wishing to contract with attorneys for indigent 2<ense services and
is in the process of formulating model bid procedures for these
judicial districts and counties.

Other topics under consideration by the Commission include the
rising costs of indigent deiense services, the conflict of interest
problems arising fzom the placement of the administrative respon-
sibitity for indigent services in the judicial branch, and judicial

involvement in the payment of prosecution witness fees. The Com-

mission has also been working with the State’s Attorneys Associa-
tion in an effort to encourage and facilitate collection of indigent
defense costs from defendants who can afford to reimburse the
county or state for these costs.

The State Bar Board

The North Dakota State Bar Board was created by statute in
1919. One of its duties is to administer a bar examination at least
once a year. Recommendations for admission to the bar are made
to the supreme court by the Bar Board based upon the results of the
written exarination and a character investigation, Annual license
fees of attorneys are collected by the State Bar Board and licenses
issued. Fach year the Bar Board publishes a directory of attorrieys
and judges. In 1982, there were 1,257 attorneys licensed to practice
in this state compared with 1,184 the previous year.

The statute creating the State tar Board provides for a three-
member board comprised of resident, licensed members of the Bar
of North Dakota appointed by the Supreme Court, The terms are
forsix years. The members of the Board during 1982 were E. Hugh
MeCutcheon of Minot, President; John D. Kelly of Fargo and
Malcolm H. Brown of Mandan, Mr, McCutcheon’s term expired

on December 31, 1982. He had served eight years as a member, five
of them as President. The Clerk of the Supreme Court serves as
ex-officio Secretary-Treasurer of the State Bar Board.

Two bar examinations were administered in 1982, a February
exam in Bismarck and the July exam in Grand Forks. Nineteen
individuals sat for the bar exam in Bismarck and 92 in Grand

“Forks. Of the 19 who took’the bar exam in Bismarck, Your were
" graduates of the North Dakota School of Law at {irand Forks. In

July 66 of the 92 were graduates of UND's Law ‘%chool. Eighty-
four of the total applicants, or 76¢, successfully compléled the
exams.

Ninety-two individuals were admitted ¢o the North Dakota Bar
in 1982. Nine of those admissions were individuals who were
admitted on motion, haying practiced Jaw in another state for the
required period of time. ’ ‘

4
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Disciplinary Board of the Supreme Court

The Disciplinary Board of the Supreme Court provides a
method for investigating and -evaluating complaints of alleged
unethical conduct by attorneys in North Dakota.

The Board"s secretary receives citizen's complaints and forwards
them to the Board. A letter acknowledging veceipt of a complaint is
sent to the complaining party and the cemplaint is sent to the
Chairman of either the East or West Inquiry Committee, depend-
ing on where the attorney lives. Each Inquiry Committee consists
of nine lawyer members named by the State Bar Association to
assist the Disciplinary Board by cuo-iducting the initial investiga-
tions of the complaints. All parties to a complaint have a right to
appear-before the committee.

o 1f a committee finds a complaint to be without merit, it will
dismiss the complaint and send notification of such dismissal to the
parties. If, however, the complaint is determined to have merit, the
investigative report and complaint are forwarded to the Discipli-
nary Board with a recommendation for some form of discipline.

If the Board believes there is probable cause for public discipline,
a formal hearing will be held before a hearing officer, a hearing
panel or the entire Board. Once this hearing has been conducted,
the complaint may be dismissed, a private reprimand issued or a
recommendation may be made to the supreme court for public
reprimand, suspension, disbarment or other disciplinary action.
Briefs are filed and the case is argued before the supreme court. The
court reviews the record and recommendations and can adopt the
recommendations of the Disciplinary Board or make such determi-
natior: as it deems appropriate.

Tht Disciplinary Board consists of ten memkbers; seven lawyer
members representing each judicial district and three non-lawyer
members chosen from the state at large. Current members of the
Disciplinary Board are: David L. Peterson of Bismarck, Chair-
man; Mark Stenehjem of Williston, Vice-Chairman; .Jon Arntson,
West Fargo; Sandi Lang Frenzel, Dickinson; Gerald Galloway,
Dickinson; Carlan Kraft, Rugby; Ann McLean, Hillsboro; Ruth
Meiers, Ross; Ronald Splitt, LaMoure; and Robert Vaaler, Grand
Forks. Luella Dunn, Clerk of the Supreme Court, serves as Secre-
tary and Vivian E. Berg is staff counsel.

- Following is a summary of the complaints handled by the Disci-
plinary Board in 1982, This year marked the first time an attorney
petitioned for disability inactive status under Rule 17 of the Rules
of Disciplinary Procedure. Included in complaints pending at
December 31, 1982, are 8 complaints in which formal disciplinary
proceedings have been instituted.

~ TABLE 24
SUMMARY OF DISCIPLINARY BOARD
COMPLAINTS FOR THE YEAR 1982
New Complaints filed for the year 1982 .........80
General nature of new compiaints filed:

Neglect-Delay ................ veee...19
Conflict of Interest . .......... e 6
Failure to Protect Client Relationship...... 2
Excessive Fees. . .........ovviinennann. 14
Failure to Communicate with Client..".... 3
Improper Conduct. ....... R S 10
Lack of Competence.......... R 16
Misrepresentation/Fraud .. .............. 9
Unauthorized Practice of Law ......... |

TOTAL......... ceeaats R .. .80

Disciplinary Proceedings pending from prior year. . 15
Complaints carried over from previous year . . . . . .22
Total Complaints for consideration in 1982...117

Disposition 6f"'Complaints:

Dismissed by _aytiry Committee ........ .58
Dismissed by Hearing Panel ......... R |
Private Reprimands Issued ...... v 12
*Disability Petition Filed ..................5
**Suspension ...... PR .
Complaints Pending 12/31/82 ...... ve.i233
TOTAL....... et 117

*One individual having 5 separate complaints against him petiti-
oned for disability status. This matter is still pending before the
Court. s

**Three separaie complaints against one individual and 5 separate
complaints against another resulted in two attorneys being sus-
pended in 1982,
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Judicial Qualiﬁcations Commission

The Judicial Quahflcatxons Commission was created by the
Leglslature in 1975 to investigate complaints against judges of the
courts in the state of North Dakota and to conduct hearings
concerning the dxscxplme removal or retirement of any judge. The
Commission is.a way in which the legal and judicial professions,
with citizen assistance, help ensure that the people of this state
receive the best possible judicial services. The Commission is not
designed, however, to participate in or change the outcome of any
legal matter nor is it a substitute for the regular appeal process.

Written complaints are filed by the Secretary of the Commis-
sion, acknowledged, and forwarded to the staff counsel for investi-
gation. The judge must respond to the complaint in writing and
both sides are afforded an opportunity to be fully heard.

When the investigation is completed it is submitted to the Com-
mission. If the Commission finds the complaint unwarranted, it
will dismiss the complaint. If the Commission determines that the
conduct constitutes a minor violation of the Rules of Judicial
Conduct, it may privately censure the judge.

In cases where probable misconduct has occurred, a formal
hearing is held before the Commission or before a master
appointed by the supreme court. A:ier completion of the formal
hearing, the Commission may eitherdismiss the complaint, send a
letter of private censure or recommend to the supret e court the
public censure, removal, suspension, retirement or other discipline
of the judge. It is the supreme court that determines the degree of
discipline imposed.

The Commission is comprised of seven members: one district
judge, one county judge, one attorney and four citizen members.
The current members are: Ronald Klecker of Minot, Chairman;
Norene Bunker of Fargo, Vice-Chairman; Judge Gary A. Holum,
Minot; Lowell Lundberg, Fargo; Judge William Neumann,
Rugby; Ernest Pyle, West Fargo; and Louise Sherman, Dickinson.
Luella Dunn, Clerk of the Supreme Court, is secretary to the
Commission and Vivian Berg serves as staff counsel for the
Commission.

The Judicial Qualifications Commission began 1982 with 17
cases pending from previous years. During the year 22 new com-
plaints were filed with the Commission. The Commission took
action on 3! of the 39 complaints before it in 1982. Table 25
illustrates the nature of the complaints and their dispositions,
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TABLE 25
JUDICIAL QUALIFICATIONS COMMISSION
SUMMARY OF COMPLAINTS
FOR THE YEAR 1982
New Complaints filed for the year 1982 ...... e 22

General nature of new complaints filed:

Lack of Judicial Temperament in Court ..... 3
Failure to Comply with the Law.......... .4
Improper Conduct................. covennnl
Biased Decisions ..... e . |
Delay in Rendering a Decision ........ a3
Failure to afford Complainant Due Process .4
Alleged Outside Influenc¢e ‘on Decision ......5
Questionable Judicial Campaigning Practice .1

TOTAL ............. i, cen 22
Formal Proceedings pending

from prior years.......... e 3

Complaints carried over from previous year 14
Total Complaints for consideration in 1982 39

Disposition of Complaints: :
Dismissed ......... e .

Private Censure .........coiviennennnnnnn, 2

*Suspension ..... e Y
Complaints Pendmg l2/3l/82 SR 1

TOTAL. e ve...39

Of the 22 complaints filed in 1982;
10 were against municipal judges
(1 private censure)
10 were against county judges with
increased jurisdiction
I was against a county justice
(1 prwate censure)
1 was against a small claims referee

*7 separate complaints against one judge resulted in a suspension.

Judicial Counecil

The North Dakota Judicia! Council was established as an arm of

the judicial branch of state government in 1927. Present statutory
language governing the Judicial Councilis found in Chapter 27-15,
NDCC.

There are currently 68 members of the Judicial Council. Of
these, the dean of the School of Law at the University of North
Dakota, the attorney general, and all supreme court justices, dis-
trict court judges, and county court with increased jurisdiction
judges are ex officio members of the Council. In addition, all
retired supreme court justices and district court judges are Council
members. The non-ex gfficio members of the Council include five
members of the practicing bar appointed by the Board of Gover-
nors of the State Bar Association of North Dakota and two county
justices, two county court judges, and two municipal judges
appointed by the North Dakota Supreme Court.

All non-ex officio Council members serve for two year terms
while retired supreme court and district court judges are members
for the duration of their retirement. Vacancies on the Judicial
Council are filled by the authority originally selecting the member.

The chief justice of the North Dakota Supreme Court serves as

chairman and the State Court Administrator as executive secretary
of the Judicial Council. Under North Dakota law the Judicial
Council is required to meet twice a year. These meetings are usually
held in June and November. Special meetings, however, may be
called by the chairman. While members of the Judicial Council are
not compensated for their services, they are reimbursed for
expenses incurred ir the discharge of their Council duties.

The Judicial Council is authorized by statute to malfe rcontinu-
ous study of the judicial system of the state to improve: %2 :.dminis-
tration of justice, To fulfill this function it has the auth..-7*;" to hold
public hearings, subpoena witnesses and materials, and enforce
obedience to its subpoenas. It may recommend improvements in
the judicial system to the governor or Legislature and make recom-
mendations regarding rules of practice and procedure to the
supreme court, Itisalso required by law to submit an annual report
on the werkings of the judicial system to both the governorand the
Department of Accounts and Purchases.

To assist it in carrying out its duties and functions the Judicial
Council has established several committees. The activities of some
of these committees are summarized below.

Judicial Council Committees

Special Committee on Judicial Training of the
North Dakota Judicial Council

The North Dakota Supreme Court has set professional develop-
ment of its judges and judicial support personnel as a high priority.
The coordination and development of actual training programs is
by staff of the Office of State Court Administrator, under the
guidance and approval of the Judicial Council's Special Commit-
tee of Judicial Training, chaired by the Honorable Larry Hatch,
District Judge.

During 1982, three hundred eighty-nine (389) judges, clerks of
court, juvetiile court personnel, and cotrt reporters attended seven
instate judicial education programs. This includes the Annual
Bench/Bar Seminar which provides a unique opportunity for
judges and attorneys to get together in a seminar setting,

In addition, thirteen judges, clerks, and juvenile court personnel
attended specialized out-of-state judicial educational programs,

“The highest priority for participation in out- of-state programs is

given to newly -elected or appointed full-tlme judges. Once this
objective is met, limited funds are committed to allow judges to
attend specialized programs out-of-state approximately every
three years.

The reduction in federal funding for judicial training and the
fiscal restraints resulting from a general reduction in funds in
North Dakota has increased the emphasis on the development and
presentation of instate programs. This procedure continues to be
the most cost effective way to deliver professional development
activities toour judges and support personnel. However, the Train-

ing Committee recognizes the instate effort must be complemented

by specialty out-of-state programs,

In addition to the regular training programs provided for y.(dges,
and personnel, a number of other activities in the area of ( rofes-
sional development and public information are staffed by person-
nel from the Office of State Court Administrator. The ac’tual\vork
is conducted under the direction of both ad hoc committees amd
other standing committees of the Judicial Council.

i

General Jurisdiction Judges Benchbook Committee
In 1982 an ad hoc commiittee, under the chairmanship of Judge

' Gerald Glaser, completed work on a benchbook for general juris-

diction judges. This project was financed by the Bremer Founda-
tion, Staff assistance was provided by personnel from the North
Central Regional Office of the National Center for State Courts.
Not only will this benchbook have direct.application for general
jurisdiction judges, but with the increase in concurrent jurisdiction
and assignment capabilities to our county courts, the manual will
also be of assistance to our limited jurisdiction judges.

Juvenile Procedure Committee

During 1982, the Juvenile Procedure Committee met in conjunc-
tion with the Judicial Council. -
" In addition to reviewing legislation dealing with the Juvenile
Courts, the Committee approved forms to be used on a statewide
basis.

Judge Backes, chairman of the Committee, also appointed a task

“force to examine the staffing needs of the courts, As part of this

analysis, a survey was completed by juvenile court personnel which
dealt with the time necessary to carry out the functions of juvenile
courts. The results of the survey indicated that the time necessary
to complete tasks, such as informal adjustments, was fairly stand-
ard across the state,

However, there were wide variances in such areas as hours
available to provide probation services and the amount of time
needed for travel, Such items should be taken into consideration
when trying to assess staffing needs.

Sentencing Guidelines Committee

The Sentencing Guidelines Committee has spent most of 1982in
developing a format for presenting the sentencing data collected by
the cemmittee. It was felt that the volume of sentencing reports was
making the system cumbersome and that a more general report
would help judges review the ranges of sentences being given out
for specific offenses,

8
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- Membership of the North Dakota Judicial Councﬂ

JUSTICES OF THE SUPREME COURT

Ralph J. Erickstad, Chief Justice, Bismarck
Wm. L. Paulson, Justice, Bismarck
Vernon R. Pederson, Justice, Bismarck
Paul M. Sand, Justice, Bismarck
Gerald W. VandeWalle, Justice, Bismarck

JUDGES OF THE DISTRICT COURTS

NORTHWEST JUDICIAL DISTRICT
*Wallace D. Berning, Minot

Everett Nels Olson, Minot

Jon R. Kerian, Minot

Wm. M. Beede, Williston

Bert L. Wilson, Williston

NORTHEAST JUDICIAL DISTRICT
*Douglas B. Heen, Devils Lake
James H. O'Keefe, Graften
Wm. A. Neumann, Rugby

NORTHEAST CENTRAL JUDICIAL DISTRICT

*A. C. Bakken, Grand Forks
Kirk Smith, Grand Forks
Joel D. Medd, Grand Forks

EAST CENTRAL JUDICIAL DISTRICT

*Norman J. Backes, Fargo
John O. Garaas, Fargo
Lawrence A. Leclere, Fargo
Michael 0. McGuire, Fargo

SOUTHEAST JUDICIAL DISTRICT

*Robert L. Eckert, Wahpeton
M. C. Fredricks, Jamestown
John T. Paulsen, Valley City

SOUTH CENTRAL JUDICIAL DISTRICT

*Benny A. Graff, Bismarck
Gerald G. Glaser, Bismarck
Dennis A. Schneider, Bismarck
Wm. F. Hodny, Mandan
Larry M. Hatch, Linton

SOUTHWEST JUDICIAL DISTRICT

*Maurice R. Hunke, Dickinson
Lyle G. Stuart, Hettinger
Allan L. Schmalenberger, Dickinson

JUDGES OF THE COUNTY COURTS WITH INCREASED JURISDICTION

C. James Cieminski, Valley City

Donald M. Cooke, Fargo Frank J. Kosanda, Grand Forks Thomas W. Nielson,:LaMoure
Ronald M. Dosch, Devils Lake Samuel D. Krause, Fessenden Burt L. Riskedahl, Bismarck
Wm. G. Engelter, Mandan Bayard Lewis, Wahpeton Theodore Weisenburger, Grafton
Thomas D. Ewing, Dickinson Ronald Hilden, Stanton Gordon Thompson, Williston
Gary A. Holum, Minot Michael Steffan, Minnewaukan

JUDGES OF THE COUNTY JUSTICE COURTS

R. C. Heinley, Carrington
Paul T. Crary, Wahalla

JUDGES OF THE MUNICIPAL COURTS

Robert Brown, Mayville
Daniel Buchanan, Jamestown

ATTORNEY GENERAL
Robert 0. Wefald, Bismarck

UND SCHOOL OF LAW

Jeremy Davis, Acting Dean, Grand Forks

MEMBERS OF THE BAR

J. Phillip Johnson, Fargo

Patrick J. Maddock, Grand Forks
Walfrid, B. Hankla. Minot
Charles A. Feste, Fargo

Panl G. Kioster, Dickinson

*Denotes Prestding Judge
68 Members

Harold B. Herseth, Jamestown
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JUDGES OF THE COUNTY COURTS
WITHOUT INCREASED JURISDICTION

R. M. Lundberg, Washburn
Ross McNea, Bottineau

RETIRED JUDGES OF THE
SUPREME AND DISTRICT COURTS

Emil A. Giese, Siren, Wisc,- a
Hamilton E, Englert, Valley City

C. F. Kelsch, Mandan

Roy A. Ilvedson, Minot

Eugene A. Burdick, Williston

Wallace E. Warner, Green Valley, AZ
Norbert J. Muggli, Dickinson

EXECUTIVE SECRETARY
Wiliiam G. Bohn

George Margulies, Lisbon

\//"

Jﬁage Roy K. Redetzke

The North Dakota judicizl system was saddened by the sudden death of former District Court Judge
Roy K. Redetzke on May 11, 1982. Judge Redetzke'is survived by his wife, Alice, and their three children.

Judge Redetzke, affectlonately known as “Red” by his friends, began his dxstmgulshed legal career in
1927. After graduatmg from the University of North Dakota School of Law, he moved to Fargo and
began practicing law with the late B.F. Spalding. In 1932 Judge Redetzke accepted a position as an
assistant state’s attorney for Cass County. For the next sixteen years he alternated between private
practice and working with the state’s attorney on special projects. He also served as a special assistant
United States Attorney for l\orth Dakota from 1936 to 1940. He returned to prlvate practice in 1948.

Governor John E. Davis appointed Judge Redetzke to the District Court bench in 1958 to fill the
unexpired term of Judge John C. Pollock. Following this appointment, Judge Redetzke was elected to
three consecutive terms — 1960, 1966, and 1972 — as a district court judge for the First Judicial District,
now reconstituted as the East Central Judicial District. During his twenty years on the bench the caselead
in his district quadrupled.

Judge Redetzke retired from the district court on January 2, 1978. One day following his retirement,
however, he was appointed as an interim district court judge by the North Dakota Supreme Court to
assist the district in managing its rapidly growing caseload. He served in that capacity until leaving North
Dakota for Eugene, Oreon in May, 1979.

Shortly before his death the East Central Judicial District honored Jutge Redetzke by dedicating one

of the courtrooms in the new addition of the Cass County Courthouse to him. It was a tribute reflecting

the high esteem in which Judge Redetzke was held by all who knew him.

e
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