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@Rg}n‘tm?nt nﬁ 31151132 4 I am delighted to have this opportunity to a?gﬁtgaﬁa‘t%iféc’ms
E ' ’ . 2 i
' - %3 this meeting of the National Sheriffs' Association. As you know,
— s‘ .
[ - e o
REMARKS ‘i — more than 75 percent of the 3,094 Sheriffs' Departments are
OF » Pt members of your Association, and you can be justly proud of the
jHE HONORABLE WM. BRADFORD REYNOLDS % ' A
ASSISTANT ATTORNEY GENERAL 1 , sy . : . .
CIVIL RIGHTS DIVISION & Association's contributions over the years to improvements in law

enforcement. I consider this a unique opportunity to reach an
BEFORE THE ) '
'\&

important audience of law enforcement professionals to explain oer
NATIONAL SHERIFFS' ASSOCIATION civil rights enforcement program.

In one very sighificant respect, we stand on“equal footing:
each og us is a law epfbrcement officer.r i; therefore, can, and

certainly do, appreciate and share many of the frustrations and .

concerns that you experience; and a sensitivity to such matters

, : : frequently provides useful insight in carrying 6ut ny o ‘ fi“
f _ OPRYLAND HOTEL Y ) ' ' Q .
“ NASHVILLE, TENNESSEE responsibilities. ié
|JUNE 20, 1983 B B | |
' , : As Assistant Attorney General for Civil Rights, I am charged Al
us Department of Justice : ) A ‘

 National Instifute of Justice :

ment of all federal criminal

. [P
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with, among other things, the enforc

civil rights matters investigated and prosecuted by the Department

" Permission to reproduce this capysighted material has ?egn ‘ - ’ . s
nted b . i :
o ﬁUblic Domain . ; \
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of Justice., My responsibilities in the criminal area can largely'
to the National Criminal Justice Reference Service (NCJRS). o »
Further reproduction outside of the NCJRS system requires perrnis- SEINTE B ; .
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be defined in terms of three types of cases: thosé dealing with

racial violence, those implicating involgntarY'servitude and
slavgry, and’ those involving misconduct by lawﬁenforCement
officers. The last category provides thepcontext‘for my remarks
to@ay.

I start with‘the propositidn that, in this complex society
in whiéh we live, there are reérettébiy indiyiduals who haVé
chosep t;'do police work who do a disservice to their profession
as surelyias ghere are unsavbr; characters among lawye;s{jdoctbrs,
politiCians, and others. My responsibility is, in an appropriate

g > | ‘ , ; 
situation, to bring the full weight of the criminal civili rights
laws to beaf’on law enforcement officers‘wﬁé insist uéon‘tteadidgv
impermissibly on individual rights in the ﬁame ofﬂlaQ e§foréémeﬁ;§

But your fesQOnsibility isveVén greatefm,'Itiis a respon-

Tow

sibility to rid law enforcement agencies throughout this country

=

o

of those few among your numbers who abuse, ‘rather than honor, °

©

Athei()pbsition}‘ahd‘in so doing tarnish the integrity of law =~
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fi enforcement at all levels~-federal, state and local. Viewed in
: these temms--which is, in my opinion, the proper perspective--our
: efforts should be coordinated and cooperative. And that has ?
certainly been the direction in which this Administration has :
moved. f
In order to enhance even. further this cooperative attitude,. '
o I would like to take a few minutes to explain td you our - i
! enforcemént program. A better understanding of what we do, .and :
é ‘how'weudo it, in the. civil rights area will serve to-remove some G £
i misperceptions. that I am told exist among some law enforcement N oo
g. officers. I think you will see that our ¢riminal enforcement 1%
4 activities, as they relate to law enforcement misconduct E
B T N : _ “y ' ' o
i cases--while fully responsible "to kxf legal mandate--are neither ‘§
B as intrusive nor as rigid as some have suggested. ' oo
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The federal criminal civil rights statute most often

i
employed in the area of police misconduct is Section 242 of Title

\,
\

18 of 'the United Statés Code. Sectipn 242 makes it a crime for
anyonga actingLunder color of law willfully to deprive any

inhabitant of the United States of a right secured or protected by

the Constitution or laws of thewUnited States. This statute dates

3

P

from the post-Civil War éf@; the rights protected; :as amplified by

W

court decisions in the ensuihg years, have been héld to include,

AN

among others, the right to be free from unwarranted assaults, to’

N
\

be free from illegal arrests and illegal searChes,_and"td bé{free’

| RS | e o | ] \
from depr;vation,of‘property‘without'due process of law. - . )

Most Of our prosecutions under this statute involve only

misdemeanors, since a Section 242 violation is a misdemeanor
offense unless death results from the official misconduct. Upon
Y o W ! o N S .

-

receiving information of a possible violation, as Terry 0'Connor 3

),

O

and Bill Riley havévexpléiped to you, ‘the FBI then conducts an
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' investigatidn. Of the very large number of complaints and

Q;; inquiries that we receive concerning alleged criminal civil rights
: violations, (as many as ten to twelve thousand in a given yeaf),
g» only a fraction (in the neighborhood of one-third) are of
o (N : i . . .
%‘ sukflclent substance to warrant investigation.
\@r : g
R % After the FBI has gathered the relevant information, it is

X i » Sl 3 ] ,

. i
reviewed by a Division attorney who decides either to close the

it

investigation.or to recommend a grand jury presentation. There

~ are at least two levels of review--first by the Deputy to the

Chief of our Criminal Section and gh%n by the Section Chief

himself--before any particular incident is authorized for grand

jury presentation. We are very selective about the cases we

B Q
pursue.. ,Of all the investigations cqnducted eaéh Yeér, only -
épproximatel§ 75 té 100 will ultimately bé authorized,fq; Qrand if
jury presentatianand“probable indictment. ;i
Wékdo,folIQy“a policy‘of'présentinghv;rtqg;ly evegy‘ca§e R ?

that goes forward to a federal grand jury in the»distfict where

il
1

b
|

"the miscbdauctfallegédly“oécurred——notwithstanding4that;yas a "' T f;}




which they live. Testing the credibility of their allegations

constitutional matter, any misdemeanor can be prosecuted by an
information signed by a Department attorney and consideration of
the evidence by a federal grand jury is not required.

.There are several reasons for this. Because criminal civil

fos

rights prosecutions are generally so sensitive, we feel it is

2=

important to establish the credibility of each witness under oath.

It will come as no surprise to most of you that alleged victims of

> . R

law enforcement misconduct are rarely pillars of the community in

G4

¢

- before the grand jury is thus important in assessing the strength

o

Ay

of the evidence.

D o

'In addition, we mlch prefer to have members of the community

“ p
/ .

assess the government's evidence before an individual officer is

u

" required to defend himself in a criminal trial. This provides. us

n

with a bettermundefstanding of commhnity attitudes that so

frequently play a significant role in the u;timate,reSolution of a

case of this sort.
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- proceed with caution. While a criminal indictment can be returned
~on a showing: of probable cause, our request for such action by the

grand jury.depénds on a determination that we Have:evidence;

~counsel against marginal prosecutions. Wethegggore proceed only

A
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You should in this connection be aware that our grand jury
presentations are noé‘one—sided summaries of the incident at
issue. Not only the viélim, but all otherusign%ficant witnesses,
are subpoehaed to testify. The sﬁbject of the investigation is
also invited:to,appear.

At the conclusion of the grana jury pquee@ing,-wg make a

determination whether to request an indictment.> Here, again, we .

establishing the defendant's guilt beyond a reasonable,doubf.aﬁx

€

Criminal civil rights prosecutions for police misconduct are

it

among the most difficult under federal law. Emotions invariblf»‘

run high, and community biases that‘undefstandably;tendfto credit -, | Efﬁg3'
(rather'than discredit) the "law enqutement" fepreséntative, 

w
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against the. clearly offensive police misconduct that unmistakably %
violates the rights of the individual viétim. This standard‘hask Sty %
led on occasion to situations where, after a full and complete é
' . " a ;
grand jury presentation, we haVe decided not to present any
~indictment to the grand jury.
You should also be apprised that our prosecution decisions
are strongly influenced by how adequate‘we percéive the response
to bevaf'local“authorities in dealing with the misconduct of the
subject officers.  ILocal action can include administrative ‘

' proceedirigs by the law enforcement agency, as well as state ;
prosecutions. What might fall short of "adéquéte" local action ‘ ‘%g
A b ’ ‘ SR <
will depend, of course, on the facts of each partiéular“casé; A g
slap-on-the-wrist suspension of a few days for a brutal béating' S

: o . R » ") "4’4! . ; {
could well be»conside?§d insufficient to vindicate the 'federal :
interest under the Criminal*c;vil"ﬁights laws. At the other i :

‘ . S _ ‘ : :
extreme, where it appears that the local law enforcement agency, ;
acting,ih~good faith, is moving.swiftly and decisively to punish v+ = i £
4
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misconduct; we generally will defer to that process and not seek .. rv‘»%’%**V

to impose duplicative federal @easures. - Experience teaches that

P X
] prd *

, g ‘
quick and commensurate discipline, imposed on police officers by

e i e R L :

- their supervisors, is a far more effective deterrent to misconduct

) ~

R

than any federal prosecution.

In this regard I understand that training sessions on the

conduct of internal affairs investigatiggﬁ have been offered by

L s

the National Sheriffs' AsSociatipn during the past several years.
I stroﬁg;y applahd that activity and I suggest to you that every
Sheriff's Department, even the smallest, shOuld.hgve established

procedures pr,dealing with citizen complaints of law enforcement

misconduct. While thesé_prodedureg;wili obviously vary among

il

Departments, they should enable objective investigation of

complaints and they shOuldnnpﬁ include artifical and pnnécesSary“

barriers to the filing of complaints. If local citizens are'aware o N

- that such procedures exist and that their‘cpmplaihts will be given

e

a fair hearing, évég;thoughwthe;vast majority of comp%aihts will

i &
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not be su;tained, it far less fikély that gitizehs will believé:it
necessary to bring theirwcomplaints to the atténtiqn of higher
levels of government or that federal int;rveﬁtidn will becbme
necessary. o B \

Let me allude just briefly toléne‘bther factor”thét cqptrols
our prosecution decision in this area; namely: the state of mind

of the law enforcement officer accused of misconduct. In the

leading case of United States v. Screws, the Supreme Court held

that, in any prosecution under 18 U.S.C. §242, the government must

prove the defendant's’specific‘intent to engage in the misconduct : "

that violates the victim's constitutional rights. Thus, the wili-
fulness of the officer's action is very importént to our
deliberations.

We fully appreciate that law enforcement work can be

)‘dangerOUS, and that often splitésécondbdecisibns’must be méae. We

T

-

recognize as well that false complaints are ﬁrequentiy levelled

against officers by criminal defendants.  To insure against i

E
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overreaction to claims that may not be as well grounded as they

first sound, we subject to close scrutiny the officer's alleged

misbehavior. Fog our pﬁrposes,’the critical inquiry is whether
the officer's mi;conduct is~deliberategand willful--for example
whére a suspect is beaten to coerce a confession, or where an
afreStee who initially resisted police efforts to apprehend him
‘has been subdued and is subsequently‘"worked over" in retaliation.

Y\
In such instances, we will not hesitate to prosecute.

o

In. the final analysis, we are, as are responsible prosecu-

'tors everywhere, guided by the evidentiary strength of our case.
iffthe viCFim has been seriously injured, ﬁhat generaiiy worké in
favor of'federal proseggtion.' HQWever, prolonged threats to kill
someone have aléé geen sufficient, eveg‘yhere no injury results.

If we can obtain independent corroboration of the yictim'é claim, B

N &

%. ; the federal case is measqtablngtronger. We almost never éz
% “ v \ | ‘ \.\‘
prosecute police officers on the strength of the victim's T

statement alone. Obviously, the testimony of different witnesses s

I
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is entitled to differing degrees of weight; we place greater

W
b\

reliance on corroboration provided by the testimony of a fellow

Vo

officer than on testimony from the victim's mother. Again, the
objective is to garner the most credible and convincing evidence
available in order to insure a proper prosecution.

I hope that this outline of how we receive and evaluate

J

complaints of law enforcement misconduct provides a better appre-

ciation of how exceedingly careful, and selective, we are in i
choosing cases for federal prosecution.

Iq closing, let mg reiterate what I sa}d at the outset. To
me, it is inconceiveable that resporisible law enforcement offi-
cials would quarrel with thé proposition that police misconduct

which is left unaddressed by local and state officials is a.proper

ar%% of federal concern. It is in our mutual interest, it seems

toﬁme, to join forces in a coopqyative'effort toinvestigate fully
j - \ 4

and prosecute vigorously all instances of willful misconduct on

©

the part of poliée'bffibérs. The extraordinary reputation of this

R T Ty

enfor !
cement record of its Many members. To the extent that civil

ri i 1 :
ghts violations by law enforcement officers are .condoned or

to
lerated by any of us, we all are the worse for it. Brutality

and ¢ i i
orruption undermine respect for the law ang ultimately~erode

th ;s . . . |
€ essential integrity of the overall law enforcement effort

It is this consideration, as much as any other, that

co nse.]. ; p\ﬁ i ] g
u S for lenewed COoQ eratlon in th is area amon federal Sta te
[4

and local authorities, To that end, I would welcome any

su i | |
ggestions that you or other members of your agencies may have

Dan Rinzel, Chief of the Criminal Section of the Civil

Rights Division, is pPrepared to describe to You some of the

typical ¢ ich we
| YP 1 cases which we have prosecuted in the past several years

I LS Lo ' .
hope’ﬁhese cases will give you a better idea of the kinds of

misCohdgct that we prosecute.

After he concludes his remarks, we

will be happy to answer questions,

DOJ-1983-06
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