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~F ACQUISITIONS 

JAMES KNAPP, 
DEPUTY ASSISTANT ~TTORNEY GENERAL 

CRIMINAL DIVISION 

BEFORE 
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COMMITTEE ON THE JUDICIARY 
SUBCOMMITTEE ON JUVENILE JUSTICE 

UNITED STATES SENATE 

CONCERNING 

PROSECUTION OF' JUVENIL\ES AS ADU.LTS . 
(TITLE XVI, PART A 0F-s. 829) 

ON 

'MAY 19, 1983 " 

c 

Ii 

Mr. Chairman and Members of the Subcommittee: 
" 

I am pleased to have this opportunity to appear before the 
" ~. 1,\ 

Subcommittee to disc~ss the pro~isions of.the Administration's 

"Comprehensive Crime Control Act of 19H3," S. 829, which address 

the need to strengthen our authority to proceed against Juveniles 

who,commit serious federal offenses. These provisions constitute 

Part A of Title XVI of the Act. 

This part of our bill is based directly on the juvenile 

delinquency amendments of"S. 2572, strong anti-crime legislation 

passed by the Senate in the last Congress by an overwhelming vote 

of ~inety-five to one. These provisions of S. 2572 incorporated 

several improvements in federal juvenile offender stat~tes 

ctevelopem by the Judiciary Committee in its criminal code reform II ,. 

efforts in ~ecent years and ~'.l~o includ~' amendments similar. to 
. "" 

two of the juvenile crime recpmmendations of the Attorney 
~ . 

Gerieral's Task Force on Violent Crime. 
II 

c) 

The problem of c~imescommitted by young people in this 

country is alarming, both in terms,of their total pumbers and in . . . 
c 

terms of their ~requent violence and severity. In order~to 

add~es~ this problem, the statutes gov~rning the tederal juvenile 

justice Elystemmust. be changed so that the system can respond 

. more effectiv~jy to juveniles who commit particularly serious 

feder~lofeens~$. We view the juvenile delinquency amendments of , 

·S. 829 as an important pa~t'otmuchneeded comprehensive crime 

control legislation. 
o 
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d 1 " the current treatment of YP., uthful The premise u~ er ylng 

offenders under the federal criminal justice system is that 

juvenile offenders are different ~rom adult offenders( and that 

rehabilitation should be the primary goal in proceedings against 

these persons. As a result·, criminal prosecution of " juvenile 

offenders is generally barred; altern~tive, non-criminal juvenile 
.~ 

delinquency proceedings must be purs"u~d; and retention and 

f "f
re

' '~, t" V'I on criminal acts of J"uveniles is dissemination O,ln orma 1.0 .. 

strictly limited. Moreoyer, in the federal system, youthful 

offenders must generally be diverted to Staee juvenile author i-

As appealing as the goal of rehabilita~ion appe~rs, the, 

seriousness of the juvenile crime problem has convinced us to 

reconsider the ext~nt to which a juv:~nl1e justice system rigidly 

circumscribed by a rehabilitative theory can effectively respond 

to particularly serious cr~mes committed by young people. 
.:::j 

About 

20 percent of violent crime~ and 44 percent ~f seriou~ property 

crimes are committed by persons u~'der 18.~/ We knoW' th'at 

certain of th~ juveniles committing these crimes are cynical • . ' 
S~ reet-wise repeat offende'rs, i'ndistinguishable, e~pept for" 

II , ". Jl) 

their' age, from their adu~)tc~iminal cot,mterpar~s/ }l~cr adding 

to th~seriousness of the juyenile crime ~roblemis the presence 

in urban ~reas of larg~ youth gangs -- ruthl~Ss criminal oriani-
.'. >1 ..", 

zatiotis invol~ed in extortion, violence, and drug trafficking. 

Uni ted States" Department of Justice, Sourcebook of' 
Criminal Justice Statistics 19~1 (~ashington, D.C. 1981), 
p. 342. 
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For the category of most serio~s youthful offenders, 

particularly repeat Offenders, a juvenile justice system that 

serves only rehabilitative purposes does not adequa~ely protect 

the public interest. Instead, we need a '~yste~ that can provide 

a better balance between meeting the special needs of the 

youthful offender and the need to protect the public from violent 
\' 

crime and to ~Old young people accountable for their acts when 
" \1, (. 

they engage in
0

particularly heinous conduct. We believe that the 
'~ 

juvenile delinquency ame~d~ents of S. ~29 set fo~th a framework 

in ~hich we could strike this better balance. 

Current federal yrocedures for dealing with juv~nile 

offenders are set forth in sectioqs 5031 thrbugh 5042 of title 
~ 

18, United States Code. ~or the purposes of these provisions, a 

juvenil~ is now defined as a person under the age of 18 or as a 

person 'up to the age of 21 who commit,ted an act of juvenile 
II 

delinquenc~ prior ~o his eighteenth birt~d~y. Generally, when a 

juvenile=commits ,a federal offense, he must be transferred to 

State authorities. Only if the Attorney Genera~ certifies, after 

an investigation, that the St~t'e is unwifITii·~;. or unable to assert 

jurisdiotioQ over the ~uvenile, or that it has no suitable n 

programs or services, is a juvenile subject to federal delin-

quency proceedings. Thus, transfer to State ,authorities is 

required even where the offense involved -is a serious one in 

which there is a strong federal interest. 

, , 
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c If the juvenile is not transferred to State authorities, ~e 

is subject to federal juvenile delinquency proceedings; but int 

most cases, criminal pro~ecution of the juvenile is barred. N~ 
prosecution of a p;rson under sixteen ,is' permi~ted, eyen' thougi:l ~) 

, ~ 
the seriousness of the offense a,nd his' past criminal record, ="::7 

strongly indicate thai prosecution a~ an adult would be p~Qpe~.o 

For persons over ~ixteen, criminal prosecution is £ermitted only 

if the offense charged is punishable by more than ten years' 

imprisonment, the Attorney General moves for his prosecution as 

an adult,' and the court determines that such treatment is, ,p.fter 

consideration of enumerated factors, in the interest of justice. 

The juv·enile of~nder amendments>,of S. 829 

changes to current" la~=<',:::.'Fi~'s~, they lower from 

include six 

eighteen to 

seventeen the age at which a person is to be prosecuted as an 

adult0 In ~ur view, persons in the 17 to 18 year old age group 

who commit federal offenses are m'ature enough to be subject to 

the same procedure's appl'icable to older offenders. The courts 

can give considera~ion to the youthfulness of such offenders in 

determining ~ proper sentence.' 

Second, tti"ese amendments add an additional basis for 

reta~ning federa} j~risdictipn over a juvenile (rather than 
1\ .1 "\ 

(~transferring him to" State authorities). 
,j 

delinquency proceedings could occur if a 

() 

___ E. L 

Federal juvenile 
\ Ir 

juve~le l\~S committed a 

) 
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fe10ny and the Attorney General certifies there is a substantial 

federal interest in the case or the offense to warrant ~e 
o / 

.f 

exercise of federal jurisdiction.~/ 

Third, these amendments lower the minimum age for possible 

adult prosecution from 16 to 14. Under current law, as noted 
, -~ 

earlier, prosecution of a person under sixteen is barred com-

pletely. We believe this age limit should be. More than half 

the States "permit adult prosecution of persons under sixteen. 3/ 

Where a young person has committed a particularly serious crime, 

and especially wher.e he has a signifi'o-ant criminal history, it is 

essential that criminal prosecution be available. Juvenile 

delinquency proceedings may be inadequate to impress upon the 

juvenile the seriousness of his conduct, or to provide a disposi­

tion ~hat meets the need to punish and~aeter such conduct or, 
Ii 
I" 

where appropriate, to i::lCarc~rc:tte the juvenile and protect the 

public from further victimization. 

I~I 

'2; T~e juvenile offender prOV1S10ns of S. 829 also include a 
provision drawn from past criminal code ,revision bills and 
incorporated in ~(. 2572 that would permit exercise of federal 
jU!,isdiction"wi~ihout investigation and certification by the 
At,~:lorn~y General J\\ over petty offenses committed by juveniles 
o~ nat10nal land~\and parks." Prompt disposition bf such 
m1nor off~nses s~ph as traffic violations and littering is in 
the best 1nt~rest{of the juvenile and the courts and the 
States are r~rely '"{oj'illing to assume jUrisdiction' over the. 
juvenile in these 6~ses. Therefore, th,e investigation and 
certific<7ti?n :eq~ireInents other.wise applicable to retaining 
federal Jur1sd1ct10n are deleted with respect to thes~ petty 
offenses. See S. Rept. No. 97-307, 97th Congo 1st Sess. 
1179 (1981). " il .' 

3/ S~ Rept. No. 97-307, supra note 2, at ,155. 
,·t 
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" Unfortunately, instances of such ser~o~s criminal conduct 

are not confined to juveniles over the age of sixteen. In 1979, 

more than 5 percent of violent crimes and 16 percent of serious 

property crimes were committed by p~rsons under the age df 

fifteen. The viol~nt crimes included 206 ~omicides, more than 

1,000 forcible rapes, and more than 10,000 robberi~s and 10,000 

cases ~f aggravated assault.~/ This degree of serious criminal-
'\ :J 

ity among younger teenagers is tragic. Ba~ring prosecution of 

these juveniles does not help the situation. Indeed, we are 

concerned that current restrictions on prosecution of younger 

offenders is an aggravating factor. Savvy youthful offenders 

know the limits of the law, and come to view statutory restric­

tions on prosecution as a "carte blanche" to commit serious 

offenses until they reach the statutory age at which criminal 
. , ~ 

prosecution is permitted. Adult criminals take advantag~'of 
I) 

these restrictioris as well and recruit juveniles to do their 

dirty work, assuring them, quite correctly, that they cannot be 

prosecuted. Youth gangs usually use the younger members as 

"shooters" in gang assaults on riva<l gang members. 

While we ~elieve that t~ere is a certain age below which a 

juvenile should not be subjec~ to criminal prosecution, the 
\.' 

current threshold age of sixteen is, in our view, too .. high. In 

S. 829, we have adopted S. 2572?s reduction of this age lim~t to 

fourteen. 

4/· United States Department of 
.Criminal Justi'ce Statistics 

Justice, SourcebooY""'-:-li' 
1981. supra note 1. r 
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Fourth, these 3mendments change .the criteria for prosecuting 

a juvenile as an.adult. Under current law, prosecution is 

permitted ~nly when the offense is one punishable by imprisonment 

for ten year~ or more. These amendments permit prosecution only 

for offenses that are crimes of violence or specified drug 

trafficking offenses. In our view, this approach provides a 

better description of those serious offenses warranting criminal 

prosecution. 

Fifth, these amendments modify the requirement of judicial 

concurrence for adult prosecution. S. 829 carries forward the 

requirement of current law that prosecution of a juvenil.e charge'd 

with a serious offense is permitted only when the c6urt deter­

mines that such prosecution is in the interest of . t· I. JUs lce. 

However, these amendme'bts also incorporate an exception to this 

general rule that was set forth in 8."2572 . This exception \\ 

provides that a judicial determination <c.hat pros~cution is in'<-~(,he 

interest of justice is not required where the.juvenile has 

previously been found guiliy of commit~in~ an act that was a 

crime of violence or a drug trafficking'offense. Past criminal 

activity by the. juvenile ii ~ecognized in present law as a factor 
. 

to be considered by the coUrt in determining whether prose6ution 

is appropriate. We bel~,eve that prior convictions ·for '. f ct;'.l:mes 0 

violence or drug trafficking are themselves sufficient justifica-

tion for allowing prosecutJ.·on for a' 'I I JuvenJ. e·s commission of yet 

another extrem~~y serious offense. 
, · 
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. S~xth, our 'ability to photograph and fingerprint juveniles 

who have committed serious off~nses is enhanced by these amend-

ments. Under current law, 18 u.s.c. 5038, the photographing and 
c 

fingerprinting of juvenile, offenders not' prose~uted as adults is 

prohibited unless the ju'dge specifically consents. This prohibi-

tion can seriously j.mpede investigations of violent crimes. For 

this reason, the Attorney General's Task Force on Violent Crime 

recommended an amendment to section 5038 to prov~.~de for the 

. photographing and fingerprinting of juveniles who have committed 
·'JI 

a" crime of violence or a drug trafficking crime. This recomIllen-, 

dation was adopted both in S. 2572 and in the criminal, code 

revision bill, S. 1630, approved by the Judiciary Committee in 

the last Congpess. This amendment, which we strongly endorse, is 

therefore incorporated in S. 029, 

I understand that although the juv~nile offender provisioni 

of our comprehensive crime legislation are dra~n directly from 

s. 2572, which' I n"oted earlier was' passed by an overwhelming vote 

in the Senate, the Subcommittee may wish, to taKe this opportUnity 

to improve and refin& these provisions. The 'importance of these 

provisions lies in the concep~s which are their framework and 

t,heir purpose of strengthening our ability to address serious 

violent' juvenile crime. We would be ple&s~d to join in any 

'effort by the Subcommittee to :Lmproveo'them. 
1.\ 

Mr. Chairman, that completes roy prepared statement, and I 

would be happy at this time to respond. to any'questions you or 

the members of the Subcommittee may have. 
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