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Mr ‘Chalrman and Members of the Subcommlttee. ;
M I am pleased to have this oppovtunlty to appear before the
Suboommlttee to dlscuss the prov1s£ons of the Administration's
"Comprehen51ve Crlme Control Act of 1963 "S. 829, which address
the need to strengthen our authority to oroceed agalnst Juvenlles
who« commlt serious federal offenses. These prov1s1ons constltute
Part A of Title XVI of the Act.

| This part of our bill isvbased directly on the juvenile
delinquency amendments ofS. 2572, strong anti-crime leglslatlon
passed by the Senate in the last Congress by an overwhelming vote
of ninety- flve to one. ) These prov131ons of S. 2572 1ncorporated ‘
several 1mprovements 1n federal Juvenlle offender statutes‘
developew by the Jud1c1ary Committee in 1ts crlmlnal code reform

{
efforts 1n recent years and ;lso 1nclude amendments s1m11ar to

two of the Juvenlle crime recommendatlons of the Attorney

uGeneral's Task Force on Vlolent Crlme

The problem of crlmes commltted by young beople 1n thls,

_ country 1s alarmlng, both 1n terms of thelr total numbers and 1n

N e

terms of their frequent v1olence and severlty T In order“to

address thls problem, the statutes governlng the federal Juvenlle

'Justlce system must be changed S0 that the system can respond

' more effectlvely'to Juvenlles who commlt partlcularly serlous

w

‘federal offenses._ We v1ew the Juvenlle dellnquency amendments of

S, 829 as an 1mportant part ‘of . much - needed comprehen51ve crime

Tcontrol leglslatlon.l
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The premise underlying the current treatment of yputhful
offenders under the federal criminal justice system is that

juvenile offenders are different Trom adult offenders’ and that

“rehabilitation should be the primary goal in proceedings against

theSe'persons. As a result, criminal prosecution of juvenile
offenders is generally barred; alternative, non-criminal juvenile
delinquency proceedings must be pursued and retention and

dissemination of . 1nformat10n on crlminal acts of juveniles is-

rstriotly limited. Moreover, in the federal system, youthful

offenders must generally be diverted to State juvenile authori-
ﬁies. “ “ | | |

:As appealing as the goal of rehabilitatdon appears, the(
seriousness of the iuvenile crime problem has convinced us to
reconsider the extent to which a Juvenile Justice system rigidly
01rcumsor1bed by a rehabilltative theory can effectlvely respond
to partlcularly serious crimes committed by young people. About
20 percent of violent crines and 44 percent ot serlous property
crimes are commltted by persons under 18. 1/ We know that/

certain of the juveniles oommlttlng these crimes are cynlcal

"street Wise,‘repeat offenders, 1ndlst1nguishable, e§cept for

3y N
£

»‘their age, from their adult crlminal counterparts AJso adding

to the seriousness of the Juvenlle crime problem is the presence°

in urban areas of large youth gangs - ruthless crlminal organi-

zations involved in extortion,'violence, and drug trafficking.

&

'r1/ United States 'Department of Justice, Sourcebook. of

: Criminal Justice Statistics 1981 (Washlngton, b.C. 1981),
- p. ?42, e
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For the category of most_serious youthfulwafenders,°

particularly repeat'offenders, a juvenile justice system that

serves only rehabilitative purposes does not adequately protect

the public interest. Instead, we need a'system that can provide

a better balance between meeting the spe01al needs of the

youthful offender and the need to protect the public from violent
crime and to hold young people accountable for their acts when
they engage 1n ‘particularly heinous conduct We believe that the
Juvenile dellnquency_amendments of . S. %29 set forth a framework
in Wwhich we could strike this better balance.

| - Current federal;procedures for dealing with Juvenile k
offenders are set forth in sections 5031 thrOugh 5042 of title
18, United States«Code.d;?or the purposes of these provisions, a
juvenile is now defined as a person under the age of 18 or as a
person up to the age of 21 who committed an act of juvenile
ydelinquency\p;iorcto his eighteenth birtgday. Generally, when a
juvenilegpommits,a federal offense, he must be transferred to
State authorities. Onlj if the Attorney General certlfies, after
an investigation, that the State 1s unw111iﬁg or unable to assert
Jjurisdietion over theLJuvenile, or that it has no,suitable“
prograﬁs or services, is a juvenile subject to federal delin-
qUenoy proceedings. Thus, transfer to State authorities is

required even where ‘the: offense 1nvolved 1s a serious one 1n

‘whlch there is a strong federal interest.
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If the juvenile is not transferred to State .authorities, ke

is subject to federal juvenile delinquency proceedings; but 1n
most cases, criminal prosecution of the juvenile is barred.
prosecution of a person under sixteen iS'permiﬁted even though

the seriousness of the offense and his past criminal record

‘” strongly indicate that prosecutlon as an adult would be propenf

-For persons over sixteen, eriminal prosecution is bermitted only

if the offense charged is punishable by more than ten years'
imprisenment; tne Att;rney General moves for his prosecution as
an adult, and the court determines that such treatment is, after
consideration of enumerated factors, in the 1nterest of justice.
The Juvenlle ofﬁender amendmentSmof‘S, 829 1nclude six
changes to current’ law: FI?Ety they lower from eighteen to
seventeenAthe age at which a person is toebe prosecuted as an
adult. 1In our view, persons in the 17 to 18 year old age group
who commit federal offenses are mature enough to be subject ﬁo
the same procedures applicable to older effenders. The courts
can give consideration toAthe’youthfuiness of such offenders in
determining a properbsentence.v Oe
Second, these amendments add an additional basis for
retaining federal junisdiCtion over a ‘juvenile (rather than

{transferrlng him to. State authorltles) Federal juvenile
K\

delinquency proceedlngs could occur 1f a Juve\}1e has committed a

-public from further v1ct1mlzat10n.

‘2/ The juvenile offender provisions of S. 829 also include a i
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felony and the Attorney General certifies tnere is a substantial

federal 1nterest in the case or the offense to warrant the

«f

. exercise of federal Jurlsdlctlon 2/

S
~

ThlPd, these amendments lower the minimum age for possible

.adult prosecution from 16 to 14. Under current law, as‘noted

=%

earller, prosecutlon of a person under sixteen is barred com-

‘pletely We believe this age limit should be. More than half

the States 'permit adult prosecution of persons under sixteen.é/
Where a young person has committed a particularly serious crime,

and especialiy where he has a significant criminal history, it is

Vza

essential that criminal prosecution be available. Juvenile
delinquency proceedings may be inadequate to impress upon the

juvenile the seriousness of his conduct, or to provide a disposi-

tlon that meets the need to punish and deter such conduct or,
)‘\
where appropriate, to 1ﬂcarcerate the juvenile and protect the

N
N

provision drawn from past criminal code revision bills and A
“incorporated in §. 2572 that would permit exercise of federal .
jurisdiction, without investigation and certification by the : o
Atuorney General, over petty offenses committed by juveniles g
on national lands and parks. Prompt disposition of such . 0
minor offenses sugh as traffic violations and littering is in &
the best 1nterest of the juvenile and the courts, and the i
" States are rarely w1lllng to assume jurisdiction over the . ‘ 3‘
juvenile in these cases. Therefore, the investigation and 7 '
certification requirements otherwise applicable to retaining
federal jurisdiction are deleted with respect to these petty
offenses. See S. Rept. No. 97-307, 97th Cong., 1st Sess., - AN
1179 (1981) . N

3/;S Rept No. 97 307, supra note 2, at”155.
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bthese‘juveniles does not help the situation.
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Unfortunately, instances of such SeriOQSVCriMinal oonduot‘
are not confined to juveniles over the age of sixteen. In 1979,
more than 5 percent of violent orimes and 16 percent of serious
property crlmes were committed by persons under the age ¢f
fifteen. The v1olent crlmes 1ncluded 206 homicides, more than

1,000 for01ble rapes, and more than 10,000 robberies and 10,000

oases'of aggrayated assault.ﬂ/ This degiree of serious crimina}—

N1

ity among younger teenagers is tragic. Barring prosecution of

Indeed, we are
concernedrthat current restrictions on prosecution of younger
offenders is an aggravating factor. Savvy youthful offenders

know the limits of the law, and come to view statutory restrio-‘

tions on proseoution as a "carte blanche" to commit serious

. offenses until they reach the~statutory age at which criminal

prosecution iS'permitted.. Adult crlmlnals take advantage of
these restrlctlons as well and recru1t Juvenlles to do thelr'
dirty work, assuring them, qulte correctly, that they cannot. be

prosecuted. Youth gangs usually use the younger members as

"shooters" in gang assaults on rlval gang members

While we belleve that there is a certain age below which a

rJuvenlle should not be subJeot to criminal prosecutlon, the

ot

current threshold age of 31xteen is, in our v1ew, too hlgh In

S. 829, we have adopted S. 2572’5 reductlon of thls age llmlt to

@

fourteen.‘

B

”/ United States Department of Justice, SourcebooE%Qf e
Criminal Justlce Statistics 1981, supra note 1. ‘
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Fourth, these amendments change the criteria for proseeuting
a juvenile as an:adult. Under current law, prosecution is
permitted 'only when the offense is one punishable by imprisonment
for ten years or more. These amendments permit‘proseoution cnly
for offenses that are crimes of violence or specified drug

trafficking offenses. In our view, this approach provides a

better description of those serious offenses warranting criminal -

prosecution.

,Fifth, these amendments modify the requirement of judicial
concurrence for adult prosecution. S. 829 carries forward the .
requirement of current law that prosecution of a juvenile charged
with a serjous offense is permitted only when the court deter-
mlnes that such prosecutlon is in the 1nterest of justice.
However, these amendments also 1noorporate an exception to this
general rule that was set forth in $.°2572. This exception

provides that a judicial determination ‘that prosecution is in~the

interest of .justice is not required where the.juvenile has

' previously been found guilty of committiné an act that was a

crime of violence or a drug‘t;afficking“offense. Past criminal

activity by the juvenile is recognlzed in present law as a- factor
to be con81dered by the court in determining whether prosecution
is appropriate. We believe that prior convictions for crimes of
violence or drug trafflcklng are themselves suff1c1ent justifica-~

tion for allowing prosecutlon for a Juvenlle's commission of yet

another extremely serious offense. T \r/’

NPT R S
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i‘effort“by the Subcommittee to improve them.

-8 -

A

Sikth; our ability to photograph and fingerprint juveniles

who have committed ser;ous offenses is enhanced by these amend-
ments.. Under current law,CJB U.s.C. 5038, the photographing and
fingerprinting.of'juvenile,offenders not ‘prosecuted as adults is !
prohibited unless the jdﬁée specificallyAéonsents. This prohibi-

tion can seriously impede inveétigations of violent crimes. For

this reason, the Attorney General's Task Force on Violent Crime

recommended an amendment to section 5038 to provide for the

‘photogbaphing and fingerprinting of juveniles who have qpmmitted

i
W

a crime of violence or a drug trafficking crime. This recommen-
datioﬁ was adopted both in S. 2572 and in the criminal, code .
revision bill, S. 1630, approved by the Judiciary Committee in
the last Congress. This amendment, which we strongly endorse, is
therefore incorpqratéd in S. &29. |

/zl’understand that although the'juvéhile of fender provisions
of/;ur comprehensive crime lggislation are drawn directly from

S. 2572; whieh I noted earlier was passed by an overwhelming voté

in the Senate, the'Subcommittee may wish. to take this opportunity.

to improve and refine these provisions. The importance of these

provisions lies in the concepts which are their framework and

their purpose 6fvstrengthening~our ability to address serious

violent® juvenile crime. We would be plessed to join in any

i
“

Mr. Chairman, that completes my prepared statement, and I .

would be happy at this time to respond to'any questiohs f&u or - e

- the members of the Subcommittee may'have.

DOJ-1983-05
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