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This Issue in Brief 
The "Effectiveness" Issue Today: An Over

view.-An unsettled atmosphere exists regarding 
the effectiveness of rehabilitation or habilitation, 
asserts California researcher Ted Palmer. Neither 
the global optimism of the 1960's nor the extreme 
pessimism of the middle and later 1970's seem 
justified, and neither view in fact prevails. The 
author describes two slightly more moderate 
"camps" which have replaced them, and 
underscores the substantial but far from complete 
disagreement which exists between these two. 

Targeting Federal Resources on Recidivists: 
An Empirical View.-INSLA W researchers report 
results of a study of recidivism among Federal of
fenders and Federal policy for dealing wit.h repeat 
offenders. The central question examined is whether 
Federal prison popUlations or crime rates, or both, 
can be reduced through the use of a strategy of in
creased focus by U.S. attorneys on cases involving 
recidivists. Analysis of Federal recidivism patterns 
indicates substantial opportunity to identify 
dangerous, repeat offenders prospectively using a 
simple statistical assessment procedurej analysis of 
survey data on current Federal prosecution policy 
reveals an absence of any explicit prosecutorial 
guidelines that attempt to do so. 

A Radical/Marxist Interpretation of 
Juvenile Justice in the United States.-This arti
cle by Catherine M. Sinclair reflects the history and 
development of the juvenile justice system tracing 
the growth, nature, and perspective ofradicallMarx
ist criminology. According to the views of the 
radicallMarxist criminologists, although youthful 
misconduct is extremely widespread throughout 
society, a vast amount of behavior that is ~efined as 
delinquent is strictly the result of soclal label· 
ing-differentially applied to those youths from the 
lowest socio-economic classes who are caught and 
formally processed through the juvenile justice 
system 

The Emergence of Determinate Sentenc
ing.-Besides exploring some of the prominent 
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reasons for the trend toward determinate sentencing 
in the United States, this article examines some of 
the differences and similarities of various deter
minate sentencing schemes. Although many 
guidelines are still in their infancy, authors 
Griswold and Wiatrowski believe it is likely that the 
determinate sentencing trend will continue in the 
future. 

Criminal Justice DeC'isionmnking: DJs::re
tion Vs. Equity.-The administration of criminal 
justice involves consideration of a complex array of 
offense characteristics and offender personalities. 
Thus, in theory, discretionary decisionmaking offers 
a valuable tool of' adapting sentencing decisions to 
particular case factors. Psychologist James D. Stan
fiel states that, whn~ the theoretical ideal may be 
approached within a portion of the judicial system, 
serious sentencing inequities have been persistent 
and perhaps prevalent in actual practice. There is no 
simple answer to the sentencing dilemma, he con· 
cludes, but development of a rational and coherent 
sentencing policy is a vital social goal. 

Screening Ex-Offenders for Employment 
Services: A Preliminnry Assessment.-Assess· 
ment of ex·offender employment programs hae been 
hindered by the practice of screening prospective 
clients at entry, reports Dr. Charles A. Lindquist of 
the University of Alabama in Birmingham. Based 
on a sample of 296 black male ex-felons, 
characteristics of clients entering Birmingham's 
Community Acceptance Program (CAP) were com· 
pared with those of persons screened from entry. 
After analyzing the performance of program clients, 
the author found that program failures possessed 
characteristics more closely resembling those of per
sons screened from entry. He concludes that screen
ing probably accounted for some degree of CAP's 
success and poses some issues 1'0: program screening 
for consideration. 

Community Service: A Development Con
cept.-Authors Brennan and Mason describe the 
organization of a community service program which 
provides c}arification on several issues that seemed 

to remain unclear from the information available: 
authorization of participation, criteria of eligibility, 
number of hours assigned, and liability. Besides 
presenting these program dimensions which offer 
additional clarification of the issues, this article 
presents the program objectives, other program 
dimensions, and the program's st.atus after 11 
months. 

Using Volunteers in Adult Proba
tion.-Authors Shields, Chapman, and Wingard ex
amine the feasibility of using "olunteers in adult 
probation. Field research methodology was used in 
reviewing the use of volunteers by 10 adult proba· 
tion departments in Texas. Interviews were con· 
ducted with department directors and designated 
volunteer coordinators in an attempt to identify 
significant pitfalls, as well as potential beneficial 
uses, for volunteers in probation administration. 

Preventing Inmate Suicides: A Case 
Study.-Inmate suicides, attempts, and self· 
destructive behavior are analyzed at a Federal cor
rectional facility for short· term offenders. It 1s found 
that relatively simple prevention measures may 
have averted a number of the self·mutilations, 
reports Dr. Jay S. Albanese of Niagara University. 
He provides sugge&tions for a management ap· 
proach based on a comprehensive understanding of 
the nature and extent of the problem, alteration of 
practices that contribute to known causal factors, 
and elimination of opportunities for the depressed or 
suicidal inmate. 

liThe Desperate Alternative/'-In the field c. 
narcotic addiction treatment, the professional world 
remains divided in its preference toward drug 
abstin~nce or chemotheraphy. U.S. Probation Of· 
ficer John A. Moccia believes a basic foundation in 
the nature and economics of heroin addiction versus 
methadone maintenance is essential to an educated 
judgment in this controversy. It is his position that 
methadone maintenance should not be favored over 
drug abstinence therapy but should be used in the 
event of its failure. 

All the articles appealing In this magazine are regarded III appropriate exprellslonll ot Ideaa worthy or 
thOl,lght but their publIcation III not to be taken as an endofljenlent oy the edltor8 orthe Federal probation omce 
of the views set forth. The editors mayor may not agree with the arUclellappearlngln the magazine, but believe 
them In any CABe to be dellCrvlng ot consideration. 
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The "Effectiveness" Issue Today: 
An Overview 

By TED PALMER. PH.D. 

Senior Researcher. California Youth Authority, Sacramento 

I N 1974. a wide.ranging debate regarding the ef
fectiveness of rehabilitation was launched by 
Robert Martinson's assertion that nothing or 

almost nothing works. [18] Since then, rebuttals and 
counter-rebuttals have been exchanged and, in the 
process, some light has been shed though considerable 
heat and haze remain. This process has been difficult 
but necessary; and, though "sides" are still sharply 
drawn, the justice system may soon reap some 
benefits from the exchange. What, then, is the cur· 
rent status of this debate, and what are its emerging 
trends? 

The overview that follows derives primarily from 
several major works conducted during 1966·1980. 
Chief among these are reviews and evaluations by: 
Adams; Bailey; Empey; Gendreau and Ross; 
Greenberg; Lipton, Martinson, and Wilks (LMW); 
Martinson; the National Academy of Sciences Panel; 
Palmeri Romig; Wilson; Wright and Dixon. [1; 3; 6; 
7; 10; 14; 18; 20; 21; 23; 24; 26; 27] These effort.s 
focused on experimental studies of juvenile and adult 
offenders in institutional as well as community set
tings. Each such category of offender and setting was 
well-represented in the studies reviewed, as were the 
major, traditional, rehabilitation methods (individual 
and group counseling; vocational and educational 
training; etc.); other, less common interventions were 
also included. Most such methods were implemented 
under non·voluntary conditions and-in the case of 
institutional programs-in an indeterminate·sentence 
context. Though the studies which were reviewed 
related to minor as well as serious or multiple of
fenders, the present overview will emphasize the im· 
plications of tho:m reviews t'or the latter individuals. 
Throughout, the central question will be: Does reha
bilitation work? 

To address this question we wiIi focus (in programs 
that were judged successful or unsuccessful because
whatever else they did or did not accomplish with 
their target group-they either did or did not reduce 
recidivism. Use of recidivism is consistent with our 
view that the ultimate goal of rehabilitation is in· 
creased public protection. Clearly, rohabilitation 
efforts may also produce successful or desirable out· 
comes with respect to attitude· change, skill develop· 

3 

ment, and various aspects of community adjustment, 
and these as well as other outcomes often do-but 
often do not-relate to recidivism. Nevertheless, for 
present purposes, the central criterion of success or 
effectiveness will be the reduction of illegal 
behavior-arrests, convictions, and related actions. 
This criterion was also used in the reviews mentioned 
above. 

As discussed in this overview, rehabilitation or 
habilitation includes a wide range of interventions 
whose principal as well as ultimate goal is the in
creased protection of society. This, the socially 
centered goal of rehabilitation, is achieved when the 
offender's behavior is modified so that it conforms to 
the law. It is promoted but not in itself achieved by 
modifying given attitudes, by strengthening the of
fender as an individual, by reducing various external 
pressures and increasing given supports or oppor
tunities, andlor by helping him or her become more 
satisfied and self-fulfilled within the context of 
society's values. Attituda·change, increased coping 
ability, etc., comprise the secondary or offende,... 
centered goal of rehabilitation. Though this goal has 
absolute value ill itself, it is-from the perspective of 
the overall justice system and this system's function 
in. society-chiefly a "means" to the socially centered 
"end" of public protection. [20] 

Before proceeding, let us briefly indicate what we 
mean by the phrase "rehabilitation program or ap
proach." The following is not a formal, exhaustive 
identification of rehabilitation or habilitation; 
however, for present purposea, it will suffice. 

The primary and secondary goals ofr.ehabilitation 
are achieved by focusing on such factors and condi
tions as the offender's present adjustment techniques, 
his interests and skills, his limitations, and/or his life
circumstp.l1ces, in ways that affect his future behavior 
and adjustment. Rehabilitation efforts are thus 
focused on particular fectors or conditions and are 
directed toward particular future eventu. Insofar as 
they involve specific components or inputs (e.g., 
counseling or skill· development) that are organized, 
interrelated, and otherwise planned so as to generate 
changes in those factors and conditions (e.g., skills or 
life-circumstances) that may in turn help generate the 
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Targeting Federal R:e~ourc~s on Recidivists: 
An EmpIrIcal V Iew* 

.---=--

BY BRIAN FORST, WILLIAM RHODES, JAM,ES Dl~:I, 
ARTHUR GELMAN, AND BARBARA MLLLIN 

1. Introduction 
The concept of reserving prison and j~i1 space for 

those offenders who, if released to socIety, would 
l'kely inflict tho greatest harm has emer~ed as a 
~ominant principle of criminal case selectIon, pro· 
cessing, and sentencing. While dete:rence and 
ehabilitation have considerable theoretIcal appeal, 
~hey have not received systematic empiricalsuPP?rt 
as effective principles on which to bas~ the selectIOn 
of criminal sanctions.' The effectIveness of a 

-Thi. article i8 ba8ed on r~8(larch 8pon80red by the 
Department of Justice under contract no. JYFRP-Bl·C'()126. 
Th~ authorllore Clpt'clally grateful to Dr. Charles Wellford, 
tho Department'. project monitor, for bl8 helpful sugges
tiona throughout the project. The nnding8, conc:!lu810ns, and 
recommendatlon. in th1.8 report do not nec:!easarily renect 
oMclal U.S. Government polley. 

.-MeIl8r11 FOflll, Rhode8, and Dlmm are with INSLAW, 
In Mr Gelman i8 with the National A.IIsoclotlon of 
~ai Justice Planner8 ond Ma. Mullin Is with the Yale 
School of Organization and Management. 1/ 

strategy of selective incapacitation, on the ?t~ar 
hand has both theoretical appeal and empmcal 
valid~tion.2 The proliferation and co~ti~ua~lC? of 
"career criminal" programs in local ~urlsdlctlons 
throughout the country, even after a WIthdrawal of 
substantial Federal funding, reflects the broad ap-
peal of this concept. . h 

The career criminal concept is appeahng at t 0 

Federal level as woll. Recognizing this, the Office of 
Legal Policy of the Department of Justice contracted 

'th INSLAW Inc. in the summer of 1981, to ex
:~ine the f;asibllity of in(;ltituting a career 
criminal-typo program fo: Feder~l prosecutors. 
Motivated largely by prevIous find1!lgs that some 
classes of Federal offenders commIt many more 

I Alrr~d IllumaWiH. Jacquolino Cohen. nnd D~nael Nu,gan. Cd'WtD.l)t~rmn(c allf/ 
J lIallon. Eflwlallng lhe E/fala 0/ ("11111110/ .~atlr/1rJ1j9 nil ("'fir ~Ialfl 
ncupac C National Acndtlmy orflcwr.(co,1071l,.I,(~!lcdlrCgl.!lU&M () WIIlI~. 
~~~8~:=~~D' Brown. editor.. The [lrhuM/lalroN of (:",nw~/ O/fflldm I'lolJlrma 
and Pro.ptc/. (WaahlnI/WII, DC: NatlOnnl Acad~my 01 HClrnccB.10701 

'Empirical iupporl (or a 'Irotl'1IY or lICltCUVO InmpoCltnllon ,R th~ ~uIJJC( t cr IItClwtl 2 
or Ihl. 8rtltlo. 
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serious crimes than others,3 the project was deSigned 
to examine the extent to which patterns of 
recidivism among Federal offenders are predictable, 
to asqess the attitudes of investigators and pros. 
ecutors regarding the creation of a Federal program 
that would target on cases involving serious repeat 
offenders, and to develop a prototype system for 
identifying the most crime-prone offenders prior to 
their subsequent criminal act!:!. This article presents 
and discusses the major results of that project. 

The next section reviews highlights of previous 
research on selective incapacitati(m that have 
relevance to the Federal justice system. We then 
discuss findings from surveys of agents of local 
career criminal programs. United States attorney of
fices, and Fedfral investigative agencies. Next, we 
present highlights of an analysis of the predictabil
ity of recidivism among Federal offenders and 
describe a tool designed to aid Federal justice of
ficials to prospectively identify the mOGt crime-prone 
offenders. We conclude with a 8et of recommendations 
for the }<'ederul criminal justice system. 

2. Previous Research Related to Selective 
Incapacitation 

Common knowledge among police and prosecutors 
that a small group of offenders accounts for a 

'Wo hove tRllrnnttd thntt'cdcrnl olr~ndcro ({'mlml an Hvrrollo of 10 (mnru IK'r year 
rrco INSLAW. Jo'tdm.' S,n/tnnng Toword a Mort EXp/1fl1 Pn/lf.~ of"rrffllllo/ Son!' 
IIOn,.WaalunlJ\on, 0 (' US lkpnrtmcnl of Junllco. 1081. Further nnalyslO of Iho 
data wllrctcd In thntli'ntrncln1l8tudy rcvcnlc.llhnt bnnk robbtrn commlL nn averAge 
of about 2v.. limen nl mony (rimCD while (reo dB do olhel' Jo'cdcrnl ofl'cntlcro 

• Morvlll E Wolrgohg.llobtrt M FWho, nnd Thor!llcn Bollin. Dt/,nquenr.Y III a n,,/h 
('ohorl '(~hlcl!~o UnlVCrgzly or Chicago PrC$3. 1012/. pSS 

'Tltr.lO(l OndIDllo RlllHmroo In Q 1070 workinll pOlK" by WllIlaml nnd In n Om'hcd vcr, 
dlon III 1010. 7'ht S«'II' ancll'rrd,rlron o/llwd'l'IDffI .Wnnlunglon. D (. Inblllulo ror 
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disproportionate number of crime8 has received 
substantial empirical validation in recent years. In 
1972, Marvin Wolfgang and his associates reported 
that 18 percent of a group of juvenile delinquents in 
Philadelphia accounted for 52 percent of all the of
fenses committed by the group.· Then in 1976, 
Kristen Withams. analyzing PROMIS data from 
Washington, D.C., for 1971-75, found thrt 7 percent 
of the 46,000 different defendants orrested ac
counted for 24 percent of the 73,000 felony and 
serious misdeameano2' cases handled by th~ pros. 
ecutor for thatjurlsdiction.1l These findings plovided 
much of the stimulus for the institution of Federally 
sponsored career criminal programs in jurisdictions 
throughout the country.8 More recent findings deriv
ed from surveys of prison inmates have further 
validated thf' e'dstence of substantial variation in 
the amount of criminal activity among different of
fenders.' 
It is one thing, however, to identify crime-prone of

fenders retr(l::.pectively and another to identify them 
before they demonstrate their criminal proclivity. 
Obviously. if they cannot be identified for special 
case treatment prospectively, then there can be no 
oppnrtunity to obtain the benefit of a strategy of 
r(~serving pd30n space for the most criminally active 
offenders. 

The emerging evidence indicates that prospective 
identification of crime'prone offenders. while im
perfect, can nonetheless be done with a moderate 
degree of accuracy in some settings and a high 
degree in others. More importantly, statistical 
prediction of criminal and deviant behavior has 
demonstrated itself with some consisteucy to sur
pass the accuracy of subjective prediction by clini
cians and other experts.': Recent st"ldies have reo 
vealed a number off actors in particular to be consis. 
tent predictors of recidivism: recent prior criminal 
record, youthfulness, drug use, and charges of rob. 
bery or burglary.1I 

2.1 Predictive Accul'acy.-'fhe accuracy of these 
prediction models is not difficult to demonstrate. 
William's model of recidivism, for example, when 
used to predict the most recidivistic half of the 
46,000 defendants in her study, correctly identified 
in that half 84 percent of the 478 offenders who 
revealed themselves retrospectively as the most 
recidivistic 10 percent of the cohort. to (A random 
selection would have identified only 50 percent, on 
average.) ri'he extent to which recidivism can be 
predicted among F'ederal offenders, it turns out, is 
even stronger, as will be described in section 4. 

2.2 Existing Case Selection Strategies.-'l'he 
available evidence on case selection and targeting 
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strategies actuallv used by prosecutors is not plen
tiful. In an earlkr INSLA W study we analyzed the 
factors that govern prospective case selection and 
subsequent pro':essing decisions by identifying the 
case craractelistics that best predict the pros
ecutor's decisions to accept a felony case at screen
ing and then to carry :t forward at successive .;tage~ 
of p,·osecution. Using 1973 data from PROMIS (the 
Prosecutor's Management Information System) 
from Washington, D.C., that study found that the 
cases that proceeded the farthest through the 
system tended to be those, first, that had the 
strongest evidence (measured by such factors as 
number of witnesses, whether physical evidence was 
collect.ed by the police, and .he amount of time that 
elapsed between the offense and the arrest) and, se
cond, that involved the most serious offenses 
(measured both by the maximum sentence for the 
most serious charge indicated by the police or pros
ecutor aJ'l.d by the Sellin-Wolfgang index, a measure 
of the amount of harm inflicted on victims by the of
fense).11 Cases involving defendants with longer 
criminal records (measured by number of prior ar
rests and controlling for the defendant's age) were 
not f~und to be selected at a higher rate or carried 
forward to a more advanced stage of prosecution 
than other cases. 

These results, describing an office that had no ca-
reer criminal program at the time the data were 
recorded, suggest that the prosecutor might not be 
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inclined to target on the more crime-prone offen
ders-especially at the screening stage, wb~re most 
cases drop out of the sY:Jtem--in the absenc~ of such a 
program. This infel'ence was corroborated m 1977 by 
evidence produced from a survey of Federal pros
ecutors. and from a survey of 855 pros?cutors.m 15 
non-F'ederal jurisdictions in 1980,12 WhIle conSIstent 
with the deterrence aspect of crime control, the find
ings of those studies suggest that the. prosec?'tor 
does not automatically target on cases WIth the Idea 
of realizing the incapacitative effects associated 
with the conviction and incarceration of the most 
criminally active offenders.13 

More recent research by Eleanor Chelimsky and 
Judith Dahmann, conducted in offices with career 
criminal programs, produced quite different find
ings: Attorney time given to cases that are proces.sed 
by career criminal units may actually be exceSSlve. 
In a survey of four jurisdictions, the number of cases 
accepted per attorney per month for prosecutors 
assigned to those units was found to be only about 
one-fourth of that for the other prosecutors in each of 
the offices studied, and the career criminal cases 
were found to be no more likely to end in convic
tion.14 Similar results were obtained in research con
ducted at INSLA W by one of the authors. Measuring 
the number of attorney hours allocated to each 
felony case in the main office and foul' branch offices 
of the Los Angeles County District Attorney, Rhodes 
found that the amount of attention given to robbf ry 
and burglary cases in the career criminal unit was 
about five times the amount given to l'obbery and 
burglary cases that were processed conventionally, 
with results in terms of conviction rates that ap
peared no better.15 

The accumulated evidence, in short, suggests that 
too little attention may be given to cases involving 
chronic offenders in an office with no special 
targeting program, and too little attention may be 
given to other cases in offices that do have such pro
grams. It is possible that simply flagging c~ses in
volving criminally active offenders to remmd the 
prosecuting attorney, sentencing judge, and. correc
tional officials that the case warrants speCIal con
sideration may produce a more balanced, ifnot more 
efficient, allocation of resources than the alter
natives of either processing such cases through 
separate career criminal units or ignoring them 
altogether. 
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2.3 Empirically Derived Case Selection 
Strategies.-In their survey of four jurisdiction? with 
career criminal programs, noted above, Chehmsky 
and Dahmann also found four entirely different sets 
of ~areer criminal targeting strategies.18 While such 
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differences may be attributable to the prospect of 
recidivism predictors varying from place to place, it 
is safe to conjecture that the criteria vary primarily 
due to arbitrariness; few people know what actually 
predicts recidivism in any particular jurisdiction. 
Such variation in targeting criteria imposes 
avoidable crime costs on society to the extent that 
the criterla used do not result in a strategy of 
targeting on those offenders who are predictably the 
most crime-prone. 

Room for improvement in the choice of selection 
criteria for career criminal programs is further in
dicated in a 1980 INSLA W study by Kristen 
Williams. She found that the estimated incapacita
tion efiects of empirically derived targeting criteria 
in fact surpass, by from 10 to 50 percent, those 
associated with criteria developed by the Law En
forcement Assistance Administration: current case 
a serious felony and one prior conviction. These 
estimates were based on a variety of assumptions 
about the size of the group of cases targeted, the con
viction rate increase associated with the program, 
and the sentence that followed. I? Similarly, Roth 
and Wice's model of crime on bail, when used to 
predict the most recidivistic of a sample of 424 defen
dants who were required to post cash or surety bond, 
revealed that tht! number of persons jailed in that 
sample could have been reduced from 170 (those who 
failed to make bond) to 98 (those predicted to be the 
most recidivistic) without any increase in the ex
pected rate of pretrial rearrest. IS And according to 
Fischer, the Iowa Statistical Analysis Center has 
demonstrated 

that an Iowa p3role policy based strictly on predictive 
restraint could enhance the crime prevention power of im· 
prisonment-via incapacitation-by as much as 36 percent 
with no increase in the prison population, If both sentencing 
and parole release were to be based strictly on predictive 
restraint, then this figure would increase to 70 percent,1t 

These studies suggest that our ebility to improve 
on current patterns of case selection and handling 
may be substantial. Opportunities to make such im
provements at the Federal level will be discussed in 
sections 4 and 6. 

8. Surveys of Criminal Justice Agents 

Improvements in case selection and handling pro· 
cedures are not likely to be effectively implemented 

\I KrlstAn M. WlllJams. "SclllCtlon Criteria (or Caretr Crlmlnllll'rogrllma," ~urnal 
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by people who do not see them as improvements. An 
important precondition to the successful implemen
tation of a strategy of selective incapacitation is an 
understanding of the perceptions of the agents 
responsible for carrying out such a strategy. Accord· 
ingly, we surveyed Federal investigators and pros
ecutors, as well as prosecutors experienced in the 
operation of career criminal programs at the local 
level. In this section we describe the principal 
results of those surveys. 

3.1 Federal Investigators.-Four Federal in
vestigative agencies that account for the vast ma
jority of cases prosecuted by Federal attorneys par
ticipated in the survey: the Federal Bureau of In
vestigation, the Secret Service, the Postal Inspection 
Service, and the Bureau of Alcohol, Tobacco, and 
Firearms. A total of 26 inperson interviews with 
agents of those organizations were conducted in 
seven cities: Chicago, Detroit, Houston, Los 
Angeles, Miami, New York, and San Francisco. 
(Federal prosecutors were also interviewed in those 
sites.) Because the number of interviews ranged 
from five to seven for the individual agencies, it was 
not possible to draw reliable inferences about the at
titudes of agents of any particular agency; hence we 
report results for the 26 agents as an aggregate. 

The issue of central interest was the extent to 
which an offender's prior record influenceR Federal 
investigation and prosecution. Most agents express· 
ed the belief that prior record influences the decision 
to investigate; half said that it influences the deci
sion to prosecute (See exhibit 1). Most doubted that 
the charges filed by the Federal Prosecutor are af
fected by the offender's criminal history. 

With respect to the prospect of a more explicit 
Federal career criminal program, most investigative 
agents seemed positive. They strongly supported the 
idea of increasing both the incarceration rates and 
average sentences of recidivists. Specific recommen· 
dations included the "flagging" of cases for special 
attention, assignment of cases to experienced at
torneys, and the institution of special screening and 
review procedures. Only two agents expressed a 
preference for a special prosecution unit to handle 
such cases. 

3.2 Federal Prosecutors.-A total of 26 inperson 
interviews were conducted in nine Federal districts: 
Central California (Los Angeles), Northern Califor
nia (San Francisco), Southern Florida (Miami), Nor
thern Illinois (Chicago), Eastern Michigan (Detroit), 
Eastern New York (Brooklyn), Southern Texas 
(Houston), and Western Washington (Seattle). We 
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EXHIBIT 1 
Survey of Federal Investigators 

Does an offenders's history of prior 
criminal activity influence: 

Yes 
No 
Depends 
No response 

N 

Agency's 
decision to 

initiate 
investigation 

16 
6 
4 
o 

26 

interviewed from two or four pe?ple i~. e.ach of
fice-typically, the head of the crimmal dIVISIon, the 
head of a special prosecution uni~, and another 
senior attorney. Additional interVIews were con
ducted in 18 other districts by telephone. 

The interview started with a question about the 
Federal attorneys' knowledge of local. career 
criminal programs and views about theIr e?,ec
tivensss. Of the 19 attorneys wh~ expr~~se~ a VIew, 
9 thought the programs were eIther qUlte effec
tive" or "extremely effective," 5 thoug~t they were 
"moderately effective," three "margmally .effec
tive," and 2 thought that they were not effectIve at 

al~ile the attorneys interviewe? ack~owledged 
current Federal emphasis on cases mvol~mg repeat 
offenders, they indicated (using !' 10-poI~t scale of 
import.ance) that the strength 01 the eVId~nce an,d 
the seriousness of the current offens~ weI~~ a bIt 
more heavily then prior record in theIr deCISIons to 
accept or decline cases at the screening stag~. To t~e 
extent that they do consider prior record m theIr 
screening decisions, they indicated that they base 
their assessment of recidivism on. at. leas~ on~ of 
three sources of information: FBI crl~m~l hlstor~es, 
local agency sources, and investigatIv~ I~ormatIon 
that reveals an offender's current actIVIty to have 
the characteristics of a sophisticated, often lo?g
term operation, Prosecutors in two of the m~e 
jurisdictions indicated that they rarely ha~e prIor 
criminal history records available at. screenmg. 

U.S. at· 
torney's Seriousness 

decision to of charges 
accept case filed 

13 7 
4 15 
9 3 
0 1 

26 26 

Looking ahead to the prospect of a Fede:al ca;eer 
criminal program, Federal prosecuto;s Identlfi.ed 
several goals for the program, rangIng from 111-

creased incarceration rates and sentence ~erms for 
repeat offenders to such side benefits as ~m~roved 
coordination with local prosec'ltors. They mdicated 
that such benefits could be achieved through t~e 
flagging of cases involving repeat offenders and ~n
creased use of pretrial detention and speCIal 
sentence enhancement statutes for those cases. 

We found surprisingly little support (only four 
respondents) for the establishment of separate 
career criminal prosecution ~mits wi~hin the office. 
This lack of support is conSIstent WIth the lack of 
proven eff~ctiveness of such units. at the l?callevel 
noted in section 2. It is also cons~stent ,WIth a ten
dency for the Federal prosecutors mtervle~ed to ex
press more interest in the offense than m the of
fender. Nearly all of the responden~s expressed o~
position to a program that would eIther alter th~Ir 
present office structure or that would cause a shIft 
from the current emphasis on crime seriousness to 
an emphasis on offenders. It is not totally clear 
whether the Federal attorneys' opp?si~ion to the 
creation of career criminal units wlth~n U.S. at
torney offices stems primarily from a bel~ef that the 
career criminal units wouJ.d not be effectIVe or from 
a preference in focusing on serious offenses rather 
than serious offenders. The existence and accept
ability of special prosecution u?its in most of t~e3e 
offices (e.g., to target on narcotIcs and on orgamzed 
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crime), however, may suggest that Federal pros
ecutors are not generally opposed to special pros
ecution units per se, but are opposed primarily to a 
focus on the offender rather than the offense. 

Federal prosecutors appear also to be generally op
posed to a set of criteria that would substantially 
narrow their discretion to select certain types of 
cases but not others. While about half of the at
torneYfl interviewed thought that SDme guidelines 
would be useful to assist prosecutors in identifying 
the more crime-prone offenders, they also expressed 
the belief that such guidelines should be broadly 
defined. Only two attorneys favored point-system or 
check-list approaches to case selection. 

If career criminal guidelines were to be based on 
the presence of certain factors, the most important 
factor cited by the sample of Federal prosecutors (41 
responded to this question) was, ironically, the 
seriousness of the current offense. Among 13 factors 
named on a five-point scale of importance, the 
following noteworthy results were obtained: offense 
seriousness (H1) received ar. average score of 4.37; 
prior Federal felony convictions (#2), 4.24; indication 
of high volume of criminal activity (#3), 4.15; prior 
non-Federal felony convictions (#4), 4.04; prior 
felony arrests (H6) 2.80; indication of drug use (#8), 
2.73; and prior misdemeanor arrests (#13), 1.49. 

While offense seriousness appears to remain the 
more dominant concern of 1,I'ederal attorneys, they 
do express support for the inclusion of factors that 
are statistically related to recidivism among a set of 
case selection criteria. Of the :,t1 ;~Vdecutors who 
responded to the question, "ShOUld the case selec
tion criteria for a Federal career criminal program 
include items that are statistically related to the 
likelihood of recidivism?" all but three said yes. 

Individual r.espondents also expressed support for 
ways of dealing with repeat offenders other than with 
the use of empirically derived case selection criteria: 
new legislation to facilitate the prosecution of recidi
vists, cross-deputization of Federal and local prosecu
tors, less emphasis on cases involving the sophisticated 
white collar offender, and the provision of more com
plete criminal history information in time for the bail 
hearing. 

For the most part, Federal prosecutors feel that 
their current policies are adequate for dealing with 
repeat offenders. Tney expressed the view that 
substantially larger gains could be realized from 
tougher sentencing of repeat offenders than from dif
ferent prosecution strategies or from new prosecu
tion programs that would only duplicate current 
ones. 

8.8 Local Prosecutors.-The third major group of 

practitioners surveyed was prosecutors responsible 
for local career criminal programs. The purpose of 
this survey was threefold: to learn the basic features 
oflocal efforts to target on repeat offenders, to learn 
the extent and nature of the interaction oflocal pros
ecutors with Federal investigators and prosecutors, 
and to learn their views on the concept of a career 
criminal program at the Li'ederal level. Represen
tatives of over 80 active career criminal programs 
were interviewed in person or by telephone. 

The programs surveyed had been in operation for 
an average of 42 months at the time of the interview 
(summer 1981). Most of the local career criminal pro
grams experienced a substantial shift in funding 
during this period: Federal funding, which was 
largely r~sponsible for the initiation of these pro
grams, fell from 68 percent of total program funds at 
the start to a level of 10 percent by the summer of 
1981; state governments filled much of the void, in
creasing from 21 to 48 percent of the funding; and 
local governments assumed the remainder, increas
ing from 11 to 43 percent of the funding of career 
criminal programs. 

Career criminal programs vary substantially in 
size, based primsn-ily on the size of the jurisdiction. 
Los Angeles County, the largest jurisdiction in the 
study, also has the most attorneys (24) in its career 
criminal unit. Ad!c1 County, Idaho, and Black Hawk 
County, lows, jurisdictions of less than 150,000 
residents, each have only one attorney assigned to 
their units. The average number of attorneys in the 
82 units sampled was 3.8. 

The career criminal units attorneys are typically 
more experienced than other attorney~ in the of
fice-they have an average of over 7 years of pro
secution experience, nearly twice that of the others. 
The minimum amount of prosecution experience in 
the vast majority of these units is 3 years. 
R~cognizing the importance of "case building" in 

many cases involving repeat offenders, these units 
usually have experienced investigators added to 
their staffs of experienced lawyers. About two.thirds 
of the units have such persons assigned to their 
staffs; of the 14 units surveyed operating in jurisdic
tions with over one million residents, 13 have in
vestigators assigned to their staffs, and most of 
these units have two or much such people. Over '15 
percent of ail career criminal investigators were 
previously employed as police officers or detectives. 
Local career criminal unit staffs often also include 
paralegal assistants, secretaries, and clerks. 

Local career criminal units are not distinctive only 
for their staffs of experienced lawyers and in
vestigators. They are also characteri:ted by a system 
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known as "vertical prosecution." Rather than being 
passed "horizontally" from one attorney to another 
il1 a production line manner common in urban pros
ecutors' offices, career criminal cases are typically 
handled by a single attorney from the screening 
stage through indictment and on to final caee 
disposition. While this enables each pr()8~l:tor to 
devote more attention to each case handled, it also 
results in fewer cases processed per attorney than in 
conventional case processing systems. Whereas 
felony caseloads typically run in the neighborhood of 
100 per attorney in conventional settings, career 
criminal unit attorneys usually handle fewer than 
50 cases per year, and in a nun~ber of offices, in· 
cluding Los Angeles, the Bronx, and Indianapolis, 
fewer than 20 are proce9sed per career criminal unit 
attorney annually. 

The aspect of career criminal units that one might 
expect would set these units most clearly apart from 
conventional prosecution is the case selection pro· 
cess, designed to produce a systematic focus on those 
offenders most likely to recidivate. While the focus 
of case selection in local career criminal programs 
does appear to be on the repeat offender, it is in fact 
anything but sY!:Itematic. Fewer than one·fourth of 
those surveyed use a scoring system to select cases. 
Most programs use criteria that allow for more cases 
than the unit can actually prosecute. Over two· 
thirds target on specific offenses; while prior record 
is regarded as "very important," crime type and 
degree of hann to the victim rank close behind 
among the criteria used to select cases as worthy of 
career criminal prosecution. State criminal history 
information is usually available to support the 
systematic selection of cases involving active of
fenders, as is information about parole or probation 
status and other pending cases, but information 
about bail status is available only about half of the 
time and juvenile records av!l FBI data on offenses 
committed in other states are rarely available to 
local jurisdictions that wish to target resources on 
repeat offenders. 

Because a strategy of selective incapacitation at 
the Federal ~~val would need information about both 
Federal and non·Federal prior offenses, and hence 
would have to rely on information sources at the 
loce.llevel, we surveyed local prosecutors about their 
coordination with Federal agents. Most units (92 
percent) do have occasion to contact Federal agents. 
Such contacts are mOl"e likely to be monthly, 
however, than weekly or daily. Those contacted 
most frequently are agents of the FBI, Bureau of 
Alcohol, Tobacco and Firearms (BATF), and the 
Drug Enforcement Administration. In response to 

an open-ended question, the attorneys were inclined 
to regard BATF agents as especially r.:ooperative. 

The interview closed with some general questions 
about the over'lll success of the career criminal pro
gram and about the prospect of such a program at 
the Federal level. The persons interviewed ex
pressed a belief that the program locally has been a 
success overall, especially because incarceration 
rates increased and because attorneys were given 
more time to work on each case. While not generally 
enthusiastic about the concept of a Federal career 
criminal program, nearly three-fourths of those in
terviewed thought that it would 'be better to have 
one in their Federal district than not to. Many pros
ecutors stressed the need for a Federal career 
criminal program to coordinate closely with Ibcal ef
forts to target cn ~epeat offenders; many expressed a 
concern, based on their previous experiences with 
Federal agents and prosecutors, that Federal 
authorities would not in fact coordinate sufficiently 
with local authorities. 

4. Recidivism Patterns of Federal Offenders 

We turn now to an investigation of the extent to 
which a program that attempts to reserve Federal 
Prison space for the most criminallY active offenders 
could in fact be expected to reduce crime or reduce 
prison populations, or both, by way 01 a strategy of 
incapacitation. Obviously, there can be no oppor
tunity to incarcerate the most active offenders and 
release the least active one, except by chance, if w~ 
cannot identify each group with some degree of ac
curacy prior to the decision to incarcerate. 

4.1 Retrospective Analysis of Recidivism.-To do 
this, we analyzed a data base describing a 5-year 
followup period for 1,700 offenders convicted of a 
cross section of Federal offenses and released from 
prison or other Federal custody in 1970. The data 
base was constructed from a variety of sources, in
cluding presentence investigation reports provided 
by the Probation Division of the Administrative Of
fice of the U.S. Courts (for detailed information 
about offenders and their prior records), FBI rap 
sheets (information about arrests during the 
followup period), local jails and prisons (information 
about intervals in the followup perioa during which 
it was not possible for the offenders to commit 
crimes "on the street," and the U.S. Parole Commis
sion (additional information about the offenders 
released from Federal prisons). 

The analysis of this data babe has confirmed 
earlier fmdings that previously convicted Federal of
fendero, on the whole, are more recidivistic than 
local offenders and thS\t some are substantially more 
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re.cidivistic than others.20 The 1,700 offenders com. 
mitted an estimateJ average of '( 8 non drug of
fenses per year (or 36 per year, including drug of. 
fenses) on the ~t~eet; about 1,000, however, were not 
kn~wn to reCIdIvate during the followup period, 
whIle the other 700 committed an estimated average 
of ~~ non drug offenses per year.21 Of those who 
reCIdIvated, 71 percel1t did so within 2 years of their 
release. 

rearrested within 12 months of release, and 138 (69 
percent) were rearrested within. 24 months. In con
t:ast, only 36 percent of the 1,500 offenders not iden
tified as career criminals were rearrested during the 
5 years follow~ng r~Iease from Federal custody. The 
200 of!enders Identified prospectively as recidivists 
cO~lUlUtted an estimated average of 38 non drug 
crn;nes per year, while the other 1,500 committed an 
estImatE'd average of less than 4 per year; although 
outnumLe:ed by 7.5 to 1, the 200 as a group commit. 
ted an estimated 1.900 more crimes per year than 
the 1,500. 

4.2 Predicting Recidivism for Federal Of
fenders.-Looking b~ck. on the followup period, as V:e 
d.o above! h~s only hmited policy relevance. Of par
bcula; s~gnI?CanCe for a strate~r of selective in
capacIt~tlOn I~ our ability to identify prospectively, 
or pre~I~t, WhICh offenders are the ones most likely 
to .recIdlVate. To ?e,:,elop such a capability, we 
estimated the statistIcal association between the 
facto~s that wer~ known about the 1,700 offenders at 
the bme of theIr release ii'om Federal custody in 
1970 an~ the likelihood that an offender Was rear. 
rested WIthin 60 months after release. This analysis 
reve~led four sets of factors as especially strong 
predIctors of recidivism: prior record (including 
length of criminal career, number of arrests within 
the past 5 years, longest term of incarceration 
prevlOusly served, and number of prior conviction E); 
youthfulness; use of drugs (including heroin use or 
heavy use of alcoh, 1); and the nature of the current 
offense .(especially, whether or not a bank robbery or 
ot~er vIo~ent offense). These findings are consistent 
WIth earher research on recidivism.22 

We th~n . established the foHowing hypothetical 
care~r c1'lmm.al t~rgeting criterion: Select a case for 
specI~1 handhn.g If the model identifies the offender 
as beIng more hkely than not to recidivate within 40 
months. This criterion identified 200 or 12 percent 
of the 1,700 offenders as "career crit~inals." , 

It ~s ~ot even r~ecessary to use the full detail of a 
sophlst.1Cated s~ati~tical prediction model to produce 
tar.g~t~ng crIterIa that accurately identify 
recIdIvlats. We have developed a simple nine.fact.:>r 
score s?eet .<exhibit 2) that produces results closely 
approxImatmg those of the more eluborate predic. 
tlon model: as with the exact model, true positives 
outnumber false positives by six to one, and only 36 
pe.rc~nt of the offenders not identified as care:er 
crimmais were rearrested during the fi II . d 23 I . . 0 owup 
perIO '. t IS Important to note that because the 
population of cases screened by pro;;ecutors is dif
ferent from the population of offenders that we 
analyzed t.o g~nerate this scoring system, a real 
world .applIcatIOn of these weights at the screening 
stage IS lIkely to be somewhat less aecurate thaT' the 
results obtained here. 

IdeaHy, of course, we would like to be able to 
predict rec!divism perfectly. It is occasionally said 
that anythmg short of that ideal standard is unjust 
therefore statistical prediction models should not b~ 
used. Career criminal targeting decisions are 
r~s:ularly made, hcwever, on the basis of nonem. 
pIrlcally derived criteria. More false positives are 
almost certain to result from those conventional 
tar?eting st~ategies than from one based on em. 
pirically derived criteria, with all of its shortcom. 
mg~.24 False positives are not unique to empirically 
denved targeting criteria, they are common to all 
career cl'imin~l targeting programs; criteria derived 
from the applIcation of sound statistical procedure 
reduces the rate of false positives. 

4.3. 4ccuracy of Prediction.-How accurately 
~oes ;hIS mo?el identify repeat :>ffenders prospec. 
tI~ely .. The Importance of this question derives 
prImarI1~ fro~ our concern about "false positives" 
p.ersons Identified as recidivistic offenders prosoe~. 
tlvel~ but .not retrospectively. In fact, the m~del 
predICts. faIrly accurately, with true positives out. 
numberI~lg fa!~e positives by nearly six to one. Of 
the 200 IdentIfIt:)d as career criminals, 170 (85 per. 6. Policy Implications 
cen:) were rearrested during the 5-year followup 
perIod. Ninety·nine {50 percent) of the 200 were 
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The ~tud~ described here confirms the notion thaL 
the widemng of a strategy of allocating scarce 
Federal resources disproportionately to caRes involv. 
ing the most active and dangerous recidivists offers 
~he P?tential f~r .both crime reduction and reduction 
m prIson and JaIl populations, in both Federal and 
loca~ j~isdict!ons. Federal offenders, on the whole, 
aretarcly actlve-the offenders studied committed 
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EXHmlT2 
CAREER CRIMINALS 

PROPOSED POINT SCORES FOR SELECTING 

Variable 

Heavy use of alcohol 

Heroin use 

Age at time of instfl.nt arrest 
Less than 22 
23-27 
28-32 
33··37 
38-42 
43+ 

Length of criminal career 
0·5 years 
6·10 
11-15 
16·20 
21+ 

Arrefl'tII during laa~ 5 years 
Crimes of vIolence 
Crimes against property 
Sale of drugs 
Other offenses 

Longest time served, single term 
1·5 months 
6·12 
13·24 
25·36 
37-48 
49+ 

Number probation sentences 

Points 

+ 5 

+10 

+21 
+14 
+ 7 

0 
- 7 
-14 

0 
1 
2 
3 
4 

4 per arrest 
3 per arrest 
4 per arrest 
2 per arrest 

4 
9 

18 
27 
36 
45 

1.5 per sentence 

7 

-18 
Instant offense was crime of violence

Instant offense was crime labeled "other"" 

. Critical Value to Label C?f O~ender 
As a Career Crimmal. 

47 points 

.Violent cril1les cons~st mostly of bank robberies, but also include homicide, assault, sexual 

assault, and ltidnappmg. d all others except 

"Other crimes include military vhio:t}Cn~~pr~~~~i~, ~~~I~afee~~~s:8!\iOnl and violent 
arson, burglary, larceny, auto t e , ra f , 

crimea. 

an estimated average of eight nondrug offGn~es pae: 
ear free. The majority, however, were no re • 

y ted while the 42 p~rcent who were rearres~d 
res !tted about 20 nondrug crimes per year. And 
comml. st of these crimes were committed at 
~:n!~~l~~~~~ We found that one-fourth. of all per-

t d by Federal agents had prtor records sons arres e th 1 1 
that included five ... ·evious arrests at e oca 

leve1.
u 

h 'd' . t from the Our ability to separate t e reCl . lVIS S • • 
nonrecidivists prospectively by usmg statIstically 

I r \)205 penon. arrelted by Federal,genla In 1976 . .. Analy.la or a random aamp eo. 

derived criteria appears substantially str?nger than 
doing so by using either a random selection process 
or conventionally derived criteria. Thos~ prospec
tively identified as the 12 percent most crime-prone 
offenders cvmmitted an estimated 10 times as many 
crimes per person as the others. While Federa} pros
ecutors may (:urrently devote more attentIon to 
those offenders than to others, the absence of a 
career criminal program at the F~deral level, 
together with previous research findmgs O~1 ~ase 
selection patterns in the absence of career crlmmal 
programs (see notes 11 and 12, and the accompany
ing text), suggests that career criminal targeting by 
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Federal prosecutors at present may be nil. The use of 
a modal to assist in the case selection process for a 
Federal career criminal program does not ensure 
perfect prediction of recidivism, but it does provide 
an opportunity to base case selection on the most ac. 
curate prediction systeul available at this time. 

The study's surveys of Federal prosecutors in. 
dicate that the routine use of empirically derived 
cases selection criteria is not likely to be ac
complished smoothly unle8s certain prevailing at
titudes are taken into consideration. One is a 
predominant tendency for Federal attorneys cur. 
rently to focus almo.st exclusively on elements of the 
offense rather than information related to the of. 
fender's propensity to commIt rnrther crime. 
Another is resistence to narrowing their exercise of 
discretion. While Federal prosecutors view local pro. 
grams that target on the most criminally active of. 
fenders as generally effective, nnd while they sup
port the notion of case selection criteria that are 
statistically related to recidivism, they are opposed 
to a program that would narrow their discretion to 
select certain types of cases but not others. The con. 
cept of a point system or use of a check list to assist 
in the case selection and targeting process was not 
generally regarded liS an attractive alternative to 
current procedure. On the whole, Federal pros
ecutors are comfortable with their current case 
selection policies. Career criminal targeting is 
basically a good idea, but one whose time has not yet 
come for U.S. attorneys. 

Like Federal prosecutors, the Federal in. 
vestigators and local prosecutors interviewed were 
supportive of the general concept of a Federal career 
criminal program and somewhat skeptical about 
various specific aspects of such a program. Federal 
investigators join with Federal prosecutors in favor. 
ing a system of flagging cases for special attention 
over a system of creating a special career criminal 
unit to handle cases involving repeat offenders. 
Local prosecutors expreMed concern, based on 
previous experience, that a Federal career criminal 
program would fail to coordinate adequately with 
local efforts to target resources on repeat offenders. 

A Federal career criminal program, if one is to be 
created, should be sensitive to these concerns. It 
should also include the setting Gnd monitoring of 
specific objectives: increasing conviction rates in 
cases involving repeat offenders, increasing pretrial 
detention rates and trial rates in such cases, and ob. 

" J.ck n.\IIner, llarbara Mullin, u6 Amy Moorer, Th' InvtllIgallOlI and I'roUfU' 
11011 0ICOnC"",1I1 Jur/ldlctlon O,l,n", (W •• hlnKWII, D.C.: mSLAW, 1982). 
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taining longer sentences for repeat offenders (and 
shorter ones for other offenders). 

Conviction rates for career criminal cases in· 
vestigated by Federal agents can be increased in 
several ways. First, the U.S. attorney and the local 
prosecutors in each Federal district should develop a 
coordinated policy for the prosecution of dual 
jurisdiction offenses (e.g., bank robbery, druga, in. 
terstate theft, forgery), which more often involve 
repeat offenders. Law Enforcement Coordinating 
Committees, instituted in 1981, may serve as an ef
fective vehicle for such coordination. Dual jurisdic. 
tion cases represent the majority of the Federal 
criminal caseload; policy relating to those cases, 
developed jointly t should be communicated to 
Federal investigators and local law enforcement of
ficials. Room for improvement in the handling of 
dual justification cases generally, and those involv
ing repeat offenders in particular, appears to be 
substantial. 25 

Second, cases involving the most crime-prone of. 
fenders can now be predicted with a sufficiently high 
degree of accuracy to warrant the use of statistical 
prediction to support (not supplant) the exercise of 
discretion in selecting cases and targeting resources 
on them. Many cases that are currently declined for 
prosecution because they are s('imewhat unattrac
tive (for example, because of the nature of the of
fense or a correctable evidentiary problem), may be 
found worthy of prosecution when the offender's pro
file of crime proneness is given more systematic 
attention. 

Third, Federal investigative agencies could share 
in the responsibility pnd accountability for the even.' 
tual outcomes of career criminal cases. It is not clear 
that each Federal agency provides nufficient induce
ment for its agents to present cases for prosecution 
and provide followup investigation in such a way 
that brings about the conviction and incarceration of 
criminally active offenders.27 

Fourth, opportunities can be exploited by both 
Federal and local prosecutors to increase conviction 
rates in cases involving the most crime.prone of
fenders after these cases have been accepted for 
prosecution. Proper management of victims, 
witnesses, and evidence is crucial to successful pro. 
secution and need not consume lavish prosecution 
resources. Paralegal staff trained in victim-witness 
management could make certain that victims and 
witnesses are given proper information and en. 
couragement in cases involving more criminally ac
tive off:mders. Paralegals might even outperform 
the harried attorney in this role. Prosecutors can 
also see to it that the investigators have obtained 
and properly processed all of the evidance available 
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to support the successful prosecution of cases involv
ing repeat offenders. 

Reducing crime andjail and prison pop~lations ~y 
way of a strategy of selective incapacit~tlOn ~an e 
achieved in other ways as well, especI~I~y In ,th: 
areas of pretrial release, plea bargainIng, an 
sentencing. The prosecutor at either the Federal or 
local level can serve both the jud~e a~d the c~m
munity by providing the judge wIth InformatIon 
about an offendet's crime proneness, to su~por~ the 
pretrial release decision. While the c.onstitutIo~al 
issues involved in the ongoing pretrIal dete~tIo~ 
debate are not likely to be resolved soon, one omI
nant practical consideration tends to moot that 
discussion: Few judges care to read in t~3 newsp~per 
that a defendant they released on baIl commItted 
another serious crime. Judges are inclined to find a 
legitimate reason for locking up the most dangerous 
defendants (and releasing ones wh? are ~o; 
dangerous), hence they are interested. I~ .~owIng 
which ones are in fact the most reCIdIvIstIc and 
dangerous. 

Prosecutors can also use information about an of
fender's crime proneness to increase or short;n 
sentence terms. One way is to take more cases In
volving chronic offenders to ~rial ra:her than off~rt 
sentence or charge conceSSIon to Induce a gUt y 

plea. Another way is to recommend to the judge a 
longer senumce in such cases. f. 

Current procedures for dealing with repeat 0-

fenders at the 1';.1I.:Jal level-including the use of ar
bitrary case selection criteria and the 1 care~r 
criminal unit as centerpieces-may be arge y 

, I I· .... «'ective and costly. A Federal career ceremonta, '· ... 11, I 't ' I 
criminal p:ogram can, instead, exp 01 d slmt ed unobtrusive urocedures such as those escn e 
above to effectively incapacitate offenders ~h~ ar~ 
criminally active at both the Federal an oca 
levels, and to seek alternative sanctions for those 
who are not. h t t 

The concept of a Federal pro,~a~ t, at arge s 
resources on cases involving reCIdIvIsts IS not new. 
The FBI's list of the 10 persons most ~anted by that 
a enc exemplifies a long-standing foc~s ,on 
d:nge~ous recidivists by Federal criminal Justice 
a ents. The implementation of such a. progra~ 
a~ong other Federal investigative agencies and In 
the offices of U.S. attorneys-and support of such a 

m by the Federal Judiciary-is warranted by 
r~~~:blic concerns about crime and the hig~ cos~s ~f 

risons and j~i1s. Because the stakes are hIgh, It IS 
important that the institution of a Federal career 

'minal program proceed in an orderly yet ex
~:Iditious manner, with explicit goals an~ pr:
cedures for ensuring that those goals are achIeve . 

A RadicallMarxist Interp~etation of * 
Juvenile Justice in the UnIted States 

By CATHERINE M. SINCLAIR 

The Brooldngs Institution, Washingtoll. D.C. 

I1Jtroduction 

Juvenile justice in the United States has a history 
that reflects the concerns of several differ~n~ ~r(lups. 
In the beginning of the 19th century, the.InIttal con
cern was to separate the treatment of chIldren from 
that of adults within the court system. The result of 
this distinction was the development of a system of 

~= d b t1 e author All rlghtH reserved. Not to be .coPdyrl~dhte uYote1d wlthoui the written permlsllion or the repro ltee or q 
author. 

juvenile justice, with its own rules and r.elationships. 
By the middle of the 20th century, thlS parentally 
oriented system had become a complex ne~work of 
bureaucracies. As the system's many arms tIg~tened 
their control over the lives of more and more cht1dr~n, 
quedtions were raised about the efficac,Y and ~oral~ty 
of this system. The radicallMarxist VIew of Juvemle 
crime focuses on the social condit~f)ns that. de~ne and 
encourage juvenile crime. Accordmg to thIS Vlew, the 
problem is with society, not necessarily with the child. 
The radicallMarxist approach concentrat~s ~n c~an~. 
ing the juvenile system to eliminate the InJusttces It 
perpetuates. 
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This paper traces the origins and evolution of the 
juvenile system in the United States from an alterna
tive viewpoint-that of the radicallMarxist. 

Historical J'iew of tlte Juvenile Justice SY8tem 

Viewed in Marxist/radical perspective, the ~hild. 
saving movement in America, that had its origins in 
the 1800's, was not the humanistic welfare and 
reform undertaking that we have heretofore accepted; 
rather, it was devised by individuals, such as 
members of the elitist Chicago Women's Club, from 
the middle and upper socioeconoll~ic classes as a form 
of social control. The childsavers dlt! not save poor, 
working-class children from the indignities of the 
criminal justice system. The childsavers actually 
helped to build a far.reaching web of juvenile court 
systems that tended to subject greater numbers of 
children to capricious and humiliating punishments. 
Herman and Julia Schwendinger have traced the 
origins of the system of juvenile delinquency as far 
back au the 17th century in capitalist societies .. 
However, it was not until the close of the 19th cen. 
tury that an attempt was made to combine all such 
reforms as juvenile court, probation, child guidance 
clinics, and reformatories into an organized system 
of juvenile justice. This progressive movement was 
led by the bourgeoisie (middle class) at a time when 
the newly industrialized nations were in the heart of 
social and economic change. The Socialist party and 
other militant movements were demanding changes 
in society that would improve their lot as worker
producers. This need for more equitable distribution 
of wealth and control of the means of production was 
distinctly at odds with the newly evolving capitalist. 
state. 

the public, and organizing was undertaken by petit.bourg('ois 
reformers, professionals, and special interest ~ll'oups. The more 
moderate and conservative sectors of the feminist m(,~ement were 
especially active in antidelinquency reforms, •• it was dominated 
by the daughters of the old landed gentry and the wives of the 
industrial nouvenu riche,. 

The practice of the traditional juvenile court was 
evolved under the concept of parens patriae in which 
the state was assumed to intervene: as a parent in the 
lives of those children brought under its influence. 
The causes of youthful misconduct were assumed to 
be scientifically identifiable and treatable; therefore, 
delinquency was approached as a treatable sickness, 
thus giving rise to the concept of individuaIizedjustice 
and rehabilitation. Adjudication occurred because the 
delinquent was in need of help and treatment rather 
than in need of punishment after a finding of guilt 
in the adult criminal court. This parens patriae ap
proach, with its apparent concern for the individual, 
enabled the juvenile adjudication process to involve 
an ever-increasing number of children in the system 
since it was initially conceived as a helpful, 
benevolent. way of aiding a child in need of care or 
supervision. The unfortunate child who was processed 
by the system was not given the constitutional 
safeguards afforded by our criminal justice system 
because of the special status of being juvenile. 

Certain recurring themes and goals have character
ized all juvenile programs and institutions since the 
original separate system of justice for juveniles, be
ginning with the establishment of houses of refuge 
in the 1820's. Most programs have targeted crime 
reduction, reduced recidivism, and the importance of 
the integration of the child of the poor working 
class/minority into the lowest echelon of social and 
occupational worlds, thereby limiting their hopes and 
aspirations for a better life. 

The childsaving movement was seen as but another 
bourgeois institution in the guise of welfare.state 
benevolence. The movement created the institutions 
necessary for greater control of the thoughte and 
behavior of lower class children. In its drive to in. 
stitute mandatory education, the childsavers were a 
very significant factor in assisting in th~ growth and 
expansion of a specialized and disciplined labor force. 
It was the mission of the childsavers to use the 
criminal justice system to achieve order and stability 
while preserving the existing class system and 
distribution of wealth. 

While the chi/dsaving movement WIlB supported and financed 
by corporate I!bernls, the dny.i{).dny work oflobbyiny, educating 

lllctmnh Schwcndjn~[r And JuliA It Schwcndinl/cr. "Oolt"qu~ncy lind Iho COUCCIlVC 
VRricllc~ or Youth." C'fUllr IInti Socwl JIIR/ICt. No. Ii l!lprln/iSUItlIllCr 1070'. p 11. 

IAnthony M. I'lall. Thr (,hlltl Snt·trA; 7'hr 11I/I·tll/1011 o/IJtlINqllrnf,Y tehicBIIO: Unl
vcr~ity or Clnelil/o Jlrc88', 1977 I). xxiv. 

During the Industrial Revolution, the availability 
of children for exploitable labor was used by indus
trialists as a level' to pressure the larger work force 
to labor for lower wages. As families were broken up 
by the migration to urban industrial areas, children 
were forced to migrate to make a wage from industrial 
jobs. Most major l'eform of the late 19th and early 
20th centuries that concerned children was based on 
the fear of those who were neither in school nor 
employed. The focus of reformers and proponents of 
social control in the late 19th century centered on the 
lowest socioeconomic class. Essentially delinquency 
was invented in the 19th century because society 
wanted to change traditional methods for controlling 
youthful behavior by instituting the juvenile court 
system and compulsory education tt') ensure the 
perpetuation of the rule of the bourgec..sie and it.s con
cept 01' childhood. 
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