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to support the successful prosecution of cases involv-
ing repeat offenders.

Reducing crime and jail and prison p.opu.lations by
way of a strategy of selective incapacxtgtlon can be
achieved in other ways as well, especu.ﬂl'y in the
areas of pretrial release, plea bargaining, and
sentencing. The prosecutor at either the Federal or
local level can serve both the judge ax}d the com-
munity by providing the judge with information
about an offender’s crime proneness, to sugpox:t the
pretrial release decision. While the c.onstxtutxor.:al
issues involved in the ongoing pretrial detentlop
debate are not likely to be resolved soon, one domi-
nant practical consideration tend's to moot that
discussion: Few judges care toread in tlze newspaper
that a defendant they released on ba31 committed
another serious crime. Judges are inclined to find a
legitimate reason for locking up the most dangerous
defendants (and releasing ones whg are pot
dangerous), hence they are interested‘ in .kn.owmg
which ones are in fact the most recidivistic and
dangerous.

Prosecutors can also use information about an of-
fender's crime proneness to increase or shortgn
gentence terms. One way is t9 take more cases in-
volving chronic offenders to trial ratiher than offgr a
gentence or charge concession to induce a guilty
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plea. Another way is to recommend to the judge a
entence in such cases.
logi‘i:':nt procedures for dealing with repeat of-
fenders at the local level—incl}ldxng the use of ar-
bitrary case selection criteria and the careelar
criminal unit as centerpieces—may be largely
ceremonial, ineffective, and costly. A Fedgral career
criminal program can, instead, exploit sxmple,
unobtrusive procedures such as those described
above to effectively incapacitate offenders who are
criminally active at both the Fede?al and local
levels, and to seek alternative sanctions for those
re rot.
wg‘(},x: concept of a Federal program tl}txt targets
resources on cases involving recidivists is not new.
The FBI's list of the 10 persons most fvanted by that
agency exemplifies a 1ong-stand1§1g. foc\}s on
dangerous recidivists by Federal criminal justice
agents. The implementation of such a program
among other Federal investigative agencies and in
the offices of U.S. attorneys—and sqpport of such a
program by the Federal Judiciary—is waf'ranted b};
the public concerns about crime and the hi g}} cos?s 0
priéons and jails. Because the stakes are high, it is
important that the institution of a Federal career
criminal program proceed in‘a-n orderly yet ex-
peditious manner, with explicit goals anc} pro-
cedures for ensuring that those goals are achieved.

4o*"" A Radical/Marxist Interpretation of

the United States™

BY CATHERINE M. SINCLAIR
The Brookings Institution, Washington, D. C.

Introduction

ile justice in the United States has a history
thi%ﬁ?‘lecti; the concerns of several different gr;)ups.
In the beginning of the 19th century, the.mxtm con-
cern was to separate the treatment of children fron}
that of adults within the court system. The result o
this distinction was the development of a system of
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juvenile justice, with its own rules and r.elationshlps.
By the middle of the 20th century, this parentally
oriented system had become a complex nef.wm'k of
bureaucracies. As the system's many arms txg}}tened
their control over the lives of more and more chlldn;n,
questions were raised about the efﬁcac'y and xznorall'ty
of this system. The radical/Marxist view of juvenile
crirne focuses on the social conditions that' def.”me and
encourage juvenile crime. According to tl}xs view, ?he
problem is with society, not necessarily with the child.
The radical/Marxist approach concentrates on c}mng-
ing the juvenile system to eliminate the injustices it
perpetuates,
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This paper traces the origins and evolution of the
juvenile system in the United States from an alterna-
tive viewpoint—that of the radical/Marxist.

Historical View of ti:e Juvenile Justice System

Viewed in Marxist/radical perspective, the child-
saving movement in America, that had its origins in
the 1800's, was not the humanistic welfare and
reform undertaking that we have heretofore accepted;
rather, it was devised by individuals, such as
members of the elitist Chicago Women'’s Club, from
the middle and upper socioeconomic classes as a form
of social control. The childsavers did not save poor,
working-class children from the indignities of the
criminal justice system. The childsavers actually
helped to build a far-reaching web of juvenile court
systems that tended to subject greater numbers of
children to capricious and humiliating punishments.
Herman and Julia Schwendinger have traced the
origins of the system of juvenile delinquency as far
back as the 17th century in capitalist societies.!
However, it was not until the close of the 19th cen-
tury that an attempt was made to combine all such
reforms as juvenile court, probation, child guidance
clinics, and reformatories into an organized system
of juvenile justice. This progressive movement was
led by the bourgeoisie (middle class) at a time when
the newly industrialized nations were in the heart of
social and economic change. The Socialist party and
other militant movements were demanding changes
in society that would improve their lot as worker-
producers. This need for more equitable distribution
of wealth and control of the means of production was
distinctly at odds with the newly evolving capitalist
state.

The childsaving movement was seen as but another
bourgeois institution in the guise of welfare-state
benevolence. The movement created the institutions
necessary for greater contrel of the thoughts and
behavior of lower class children, In its drive to in-
stitute mandatory education, the childsavers were a
very significant factor in agsisting in the growth and
expansion of a specialized and disciplined labor force.
It was the mission of the childsavers to use the
criminal justice system to achieve order and stability
while preserving the existing class system and
distribution of wealth.

While the childsaving movement was supported and financed
by corporate liberals, the day-to-day work of lobbying, educating

THerman Schwendinger and Julia R Schwendinger, “Delinquency and the Collective
Varietica of Youth,” Cram. and Social Justice, No. 6 (Spring Summer 1070, p. 11,

*Anthony M. Platt, The Chald Savers, The Inteention of Delinquency tChicago: Ung.
voersity of Chicago Pressh, 1977 p xxiv.

the public, and organizing was undertaken by petit-bourgeois
reformers, professionals, and special interest groups. The more
moderate and conservative sectors of the feminist movement were
especially active in antidelinquency reforms. . . it was dominated
by the daughters of the old landed gentry and the wives of the
industrial nouveau riche.?

The practice of the traditional juvenile court was
evolved under the concept of parens patriae in which
the state was agsumed to intervene as a parent in the
lives of those children brought under its influence.
The causes of youthful misconduct were assumed to
be scientifically identifiable and treatable; therefore,
delinquency was approached as a treatable sickness,
thus giving rise to the concept of individualized justice
and rehabilitation. Adjudication occurred because the
delinquent was in need of help and treatment rather
than in need of punishment after a finding of guilt
in the adult criminal court. This parens patriae ap-
proach, with its apparent concern for the individual,
enabled the juvenile adjudication process to involve
an ever-increasing number of children in the system
gince it was initially conceived as a helpful,
benevolent way of aiding a child in need of care or
supervision, The unfortunate child who was processed
by the system was not given the constitutional
safeguards afforded by our criminal justice system
because of the special status of being juvenile.

Certain recurring themes and goals have character-
ized all juvenile programs and institutions since the
original separate system of justice for juveniles, be-
ginning with the establishment of houses of refuge
in the 1820's. Most programs have targeted crime
reduction, reduced recidivism, and the importance of
the integration of the child of the poor working
class/minority into the lowest echelon of social and
occupational worlds, thereby limiting their hopes and
aspirations for a better life.

During the Industrial Revolution, the availability
of children for exploitable labor was used by indus-
trialists as a lever to pressure the larger work force
to labor for lower wages. As families were broken up
by the rigration to urban industrial areas, children
were forced to migrate to make a wage from industrial

jobs. Most major reform of the late 19th and early
20th centuries that concerned children was based on
the fear of those who were neither in school nor
employed. The focus of reformers and proponents of
gocial control in the late 19th century centered on the
lowest socioeconomic class. Essentially delinquency
was invented in the 19th century because society
wanted to change traditional methods for controlling
youthful behavior by instituting the juvenile court
system and compulsory education to ensure the
perpetuation of the rule of the bourgeoisie and its con-
cept of childhood.
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The creation of the juvenile court at the close of the
19th century was followed by other important
changes—the development of the general high school
in the early 20th century and formation of groups of
social workers who dealt exclusively with youth. The
general high school served to promote the significance
of adolescence within urban society und created a
means of isolating these youths as an age group
within the general poputation. Until World War I,
economi. needs demanded that adolescents be re-
garded as young adults, members of the working
economy, rather than as children. However, the
disparity between the level of training given to
adolescents and the demands of modern warfare and
the conditions of the postwar economy were such that
the economy was no longer able to absorb great
number of youths in the job market, The shift to a
more sophisticated technological society gave rise to
a new generation of youths who could not be
employed. Their choices were to continue in school or
drop out without the credentials for future employ-
ment. The general high school and even the voca-
tional/technical school which followed it did not meet
the needs of all young people. Thus, while the develop-
ment of the comprehensive school system removed
many youngsters from the drudgery of the child labor
market, it also created a class of adolescents who
could not adapt to the socially acceptable institutions.

In 1933, in the midst of the Great Depression, 76
percent of the eligible work force under 24 were either
unemployed or working gporadically. The young were
the hardest hit of all the workers because thfay
possessed marginal skills and therefore were t‘he prin-
cipal holders of entry-level jobs. These dl‘splaced
youthful workers filled the streets, draining the
walfare resources of municipal agencies. The youth
worker emerged as an outgrowth of concern by the
social worker in the late 19th century social .velfare

movement.

The isolation of youths from productive work and general
breakdown of cocial order in many communitics brought the prob-
lom of delinquency and the task of delinquency control into promi-
nence. Such developments as the Chicago Area Project and the
dramatic expansion of organizations for youngsters like the
Seouts and Boys' Clubs weroe indicative of tha gocial _wc\rk. pro
fesion’s growing concern with this population and to failure
to adapt Lo society. Federal involvement in the 1930's wag still
limited to funding cortain relief-oriented efforts such as the
Civilian Conservation Corps and the Works Progress Administra-
tion. Yet these efforts serve as an early indicator of directions
Federal policy would take when aggin confronting unemployment
in the early 1960's and in the 1970's.
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The Emergence of Radical/Marxist Theory

By the early 1960's, legal processing, as regards the
handling of juveniles, was viewed by some as too a‘ll-
encompassing. Many childien brought before juvenile
courts are there for suspected violation of status
offense statutes—conduct which would not be subject
to sanction if committed by an adult. Amone the
diverse forms of behavior which have been subject to
ganction by the juvenile justice system are:

{i) Immoral conduct ) )
91 Knowingly associating with vicious and.or immoral persons
{31 Running away from home

{41 Use of intoxicating drink

{51 Smoking cigarettes in public _place

16) Refusal to obey parent/guardian

1) Incorrigibility

(8) Habitual truancy from school

9 Curfew violation
(10) Knowingly visiting a house of 11l repute
(111 Using vile or obscene language

12) Wandering the street at night

(131 Growing up in idleness or crime

Not only were these “crimes” seen as inappropriate
for prosecnution, but the ways in which the justice
system treated juveniles also came under attack. The
Gault decision expanded the rights of juveniles in the
court system. In many ways, this decision ushered in
an era of new views on juvenile justice, The promi-
nent post-Gault movements of the juvenile justice
gystem in the United States have been toward
decriminalization; diversion; due process; and
deinstitutionalization.

Radical theory represents a line of social thought
leading away from the concept that delinquent
tendencies are somehow inherent in the nature of
gome individuals; rather, radical theorists believe
that these tendencies are inherent in the manner in
which society makes and enforces rules which are
gelectively applied to different segments of our
capitalist society.

Radical eriminology is the view that capitalist and
other class societies entrust disproportionately
greater power to the hands of some ruling group, who
usge that power to shape criminal laws and criminal
justice policy to serve their own aims, while putting
this forth as the public interest. Radicals study the
abuse of power by the powerful, This radical theory
of abuse is in direct opposition to the Marxist notion
that public policy is not primarily the outcome of the
aims or intentions of individual actors in the social
gystem, but the product of capitalist structure.
Radical theory experienced a revival in the last two
decades as American society was weakened by years
of decay in the inner-city, urban violence, war, and
the exposure of a corrupt presidency. Radical theory
was a viable alternative for those with resulting feel-
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ings of despair and dismay. Blame could be placed on
our capitalist leaders for the creation of crime and in-
justice. Radical theorists draw heavily on Marxian
theory and conflict theory.

Conflict theory supports the belief that our society
is characterized by both class conflict and a pervasive
lack of justice. Law is recognized as a social product
and a social force. Society is organized through exer-
gise of power by a small but elite ruling class. Society
is held together by force and constraint. Delinquent
acts are so0 defined only because it is in the interest
of the ruling class to define them as such.

Karl Marx was a conflict theorist who viewed
history as a perpetual struggle between the two prin-
cipal economic classes, the bourgecisie and the pro-
letariat. The bourgeoisie owned and controlled the
means of production; thus the poor laborer (pro-
letarian) was subjected to his middle-class economic
and social rules of order. Dialectical materialism
traces the rise and fall of contrasting economic sys-
tems. Marx viewed history as the culmination of three
principal social and economic eras—ancient slave
society, feudal society of the Middle Ages, and
capitalism, Although each era marked a step forward
in the progress of man, each also included the
elements of its own destruction. Although capitalism
has provided a wealth of material goods and in-
stituted constitutional government, it has made in-
dividual accumulation of wealth and property its goal.
No energy is expended in pursuing human rights or
relieving human suffering. The proletariat are given
dehumanized positions in society. The worth of in-
dividuals has been sacrificed to the bourgeois struggle
for the command of wealth. According to Marx, this
conflict between the classes would inevitably lead to
the unification of the proletariat wherein they would
overthrow the bourgeosie and all remains of
capitalism would be liquidated, class struggle would
no longer exist, and the historical dialectic would
come to an end.

Marxisim studies society, cupitalism in particular, as a structure
of production which itself determines what aims and intentions
individual agents in that structure will have and what they will
pereeive ag in the public interest. It does not sce criminal justice
or any other public policy as the result of the abuse of power;
it sees it rather as the outcome of normal exercises of power by
individuals oceupying the various roles alotted to them by the
structure of capitalism. Thus, whilo radicalism is in the firat in-
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stance a moral condemnation of the abuses of power by capitalists,
Marxism seeks a scientific analysis of how the structure of capital-
lf;gl( d‘eterminea the behavior of capitalists and non-capitalists
alike,

According to Quinney, the following represent six
contemporary expressions of radical theory:

(1) American society is based on an advanced capitalist
economy.

(2) The state is organized to serve the interests of the domi-
nant economic class, the capitalist ruling class.

(3) Criminal law is an instrument of the state and ruling class
to énainwin and perpetuate the existing social and economic
order.

(4) Crime control in a capitalist society is accomplished through
a variety of institutiens and agencies established and ad.
ministered by a governmental elite, representing ruling
claass interests, for the purpose of establishiny, domestic
order,

(5) The contradictions of advanced capitalism—the disjunction
between existence and essence=require that the subordi-
nate classes remain oppressed by whatever means
necessary, especially through the coercion and violence of
the legal system.

(6) Only with the collapse of capitalist society and the creation
of a new gociety, based on socialist principles, will there be
a golution to the crime problem.®

Policy Implications

Among the key implications of radical theory is that
delinquency problems cannot be solved within the
framework of capitalist society. This is because the
oppressive nature of the ruling class is characterized
by truly eriminal behavior. Today’s radical
criminologists, for the most part, advocate radical
change by peaceful means.

Traditional social policies have tended to isolate
social problems thereby drawing attention away from
the conditions of the economy and its unequal
distribution of goods and wealth; instead, attention
is centered on the victim of those conditions. Cur-
rently, most professionals are working under state or
Federally funded programs restricted to groups pro-
posing to prevent or control behavioral problems
manifested in children and adolescents. The policy
response evades the fundamental economic problem.
Programs such at CETA have been created to provide
youths with training for some type of work, even
though the economy is unable to withstand full
employment, regardless of the level of job skills. If we
seek to deter delinquency, the radicals suggest, we
must recognize that it stems from the functions of the

economy and our ineffectual responses to intolerable
economic conditions,
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Reactions to Delinquency®
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rehabilitative more attention Lo Jurisdiction;
deal socind factorn increased formalization

From the radical noninterventionist perspective,

delinquents are viewed as suffering from contin-
gencies, This viewpoint sees youthful misconducf, as
extremely widespread throughuat all strata of society
whereas delinquent behavior is the result of gocial
labeling as applied to those youths, generally from
the lower economic classes, who are caught and of-
ficially processed through the system. Noninterven-
tionists argue for the acceptance of greater divgrs.ity
in juvenile behavior and an abolition of many existing
laws and/or a definitive narrowing of their scope so
as to decrease criminalization. The importance of
uniformly applied punishment s also stressed in addi-
tion to full implementation of all formal constitu-
tional safeguards in all juvenile proceedings which
are instituted, Most noninterventionists would sup-
port a radieal change in major capitalist institutions
and current middle-class cultural values.

The earlier reform perspective in the evolution of
juvenile justice policy was based on social class
gystem, neighborhood, and both group and sub-
cultural aspects of youthful behavior. Reformist
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policies aimed at changing such things as va!ue
systems and neighborhoods rather than concentrating
on the individual juvenile offender. Even the most
passionate of reformers, according to Schur, now‘ad-
mit that eliminating delinquency is not a feasible
goal. Reformists continue to view delinquency as a
problem about which something must be done—a pro-
blem to be solved; a solution to be found. This notion
still imputes a great deal of personal responsibility
to the individual delinquent: The problem lies with
the delinquent himself.

The policy perspective adopted by the President’s
Commission on Law Enforcement and Administra-
tion of Justice in 1967 advanced the position that
unless society takes action to change the attitudes and
conditions that are asscciated with crime, no improve-
ment will be forthcoming in the areas of law enforce-
ment and justice administration. This commission
acknowledged that the roots of delinquency rest in
gocioeconomic inequality, racism, and the current
criminal justice value system. The greatest potential
for o reduciion in crime and juvenile delinquency
comes from reform of these currently existing social
conditions,

Pervasive alienation, boredom, powerlessness, worthlessness,
and distrustful social relations can only diminish the quul‘.ty of
life and drive peaple to crimes. Thus, we can understand the crime
people commit against their own, the extensive vnndahm'n by
juveniles of all classes, and the terrorizing of old people. ’lhe_se
cannot be acts by people whe live in real communitics. They arise
from lack of community and destroy further any remnants of com-
munity . . . . Since 90 percent of all crimes are properly rolated,
we see that in each case people resort to crimes Lo optimize their
economic conditions, Poor people steal, pimp, and so on beeause
they make more money this way than they could by most
legitimate jobs available tor not available) to them; organized
crime finds a market for goods and services which guarantees
high profits; and business people resort to white.collar theft, price.
fixing, and s0 on in order to maximize profits (maximization of
profits ia the firgt priority of a capitalist cconomy’. . .. Crime is
a response to the total way of life created by capitalism and in.
dicates the poverty of human relations and social conditions.’

Why do we need to alter radically the current
juvenile justice system? If justice imputes justness,
our system is not just. Obviously we have not been
successful in either preventing or treating delinquent
behavior. If we do something “for” a child, we are also
doing something “to” that child. Good intentions do
not excuse the stigmatizing experience of needlessly
subjecting a diversity of culturally defined and pro-
geribed youthful misbehavior to the juvenile justice
system, at any stage.

Crime and delinquency are inherently political phenomena.
This 1s go for at least two reasone: because publie policy decisions
of various sorts shape the social stractures and value systems
within vhich such behavior occurs; and because ultimately the
gubstance of crime and delinguency laws is, ag we have seen, o

matter fur political decigions . . . . Public policy is ereated because
segments with power differentiala are in conflict with one another.

JUVENILE JUSTICE

Pul.aljc policy itself is n manifestation of an interest structure in
politically organized society.®
'Lemert (1971) estimated that one in every five or
six male juveniles is referred to the juvenile court
prior to reaching the legal age for adulthood (18). Far
more juveniles are known to the police who are never
arrested or brought into the court system. Since the
children of the upper and middle classes are gener-
ally subject to a greater tolerance by the community
for any predelinquent behavior they may exhibit,
most of the boys brought before the juvenile court are
from the poorest socioeconomic strata of society.
Should you come from these poorer classes, your
chances of appearing in juvenile court approximate
50 percent. Perhaps if our so-called ruling class is
aware of the large numbers of poor, lower-class
9h11dren coming into the juvenile justice system, it
is understandpble, if not defensible, that these
juveniles are perceived as such a threat by social con-
trol agencies. FBI data collected for 1967 showed
1,340,000 arrests of juveniles under 18 in the United
States. Communities should not expect the criminal
law to solve what are essentially social problems.
According to final 1981 Crime Index figures compiled
by the FBI, arrests for all offenses except for traffic
violations were estimated at 10.8 million. The
number of arrests involving juveniles under the age
of 18 increased less than 1 percent over 1980 but fell
9 percent from the 1977 total. Unfortunately, this
statistic is more reflective of a declining teenage
p?pulation than of decreasing teenage criminal acti-
vx!;y. Twenty percent of the persons arrested for all
crimes except for traffic violations in 1981 were under
the age of 18—but = total of 37 percent were under
the age of 21, and 55 percent were under the age of 26.
Radical noninterventionists do not expect delin-
quents to differ particularly from nondelinquents—
except only that the delinquents have been processed
tll}‘ough the juvenile justice system. Most delinquent
migconduct is found at all levels of society; however,
only the children of the poor tend to be caught up in
the web of delinquency labeling and processing.
Therefore, the delinquency-defining prosess should be
the primary target for persons wanting to alter delin-
quency. This viewpoint advocates accommodating the
widest possible diversity in juvenile behavior and at-
titudes. The middle class should not be permitted to
mandate their societal values as the only acceptable
standard of behavior, This policy mandate is an ex-
pansion of Lemert's policy of “judicious noninterven-

*Edwin M. Bchur, op ctt, p. 139,
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tion.:’ However, there can be but one real solution to
our J}lvenile justice problem, the radical/Marxist
theorists argue--a humane socialist society which
would eliminate the feelings of powerlessness and in-
adequacy of the young on a cross-cultursl basis, No
one group would be predestined to occupy the lowest
paying, most menial jobs. Every job in society would
be given dignity and all members of society would
sh‘are in these jobs which must be performed. The
e.hxpination of competition, the guarantee of a decont
hvmg, the elimination of the excessive accumulation
of private property and wealth would create a true
democracy. For the present, the juvenile court system
must be encouraged to continue in its current trend
of a return to due process and full constitutional
safeguards for juvenile offenders.

A'ccording to Empey, radical/Marxist criminologists
believe that “delinquency is the product of a perpetual
clas_s struggle in which the ruling segments of
f:apltalist society (1) define what delinquent behavior
is, based on their particular self-interests; (2) create
the social conditions which make delinquents out of
the‘children of working-clase people; and then (3)
devise legal machinery by which to maintain control
over these children. Therefore, the rules and practices
tbat govern delinquency and the criminogenic condi-
f,ans that produce it are products of the inequities and
injustices of a capitalist social order. In this view of
?he sources of delinquency, radical theorists strongly
imply that human nature is inherently good.”®

Radical criminologists advocate recognition of a
youth’s right to live with the same constitutional
guarantees as adults. The civil rights of children and
adolescents (juveniles) are quite restricted.

_T}‘le agenda of the juvenile justice system must be
limited to deterrence and adjudication of eriminal of-
fenses committed by young people. The juvenile court
should not be misused as an agency of social control—
by attempting to uphold community moral or
aest}mtip standards of conduct. Conduct which is not
punfshable for an adult (status offenses) must not be
pumg\hable for a juvenile, There is a tendency for
juvenile delinquency to develop along the edges of the
class conflict in our society; the clash between the rich
and tltte poor. Delinquency, like crime, is an indicator
of basic societal conflict; thus this behavior is likely
to remain resistant to any form of control.

R.adical criminology is beginning to state a social
policy which will consolidate its analytic identity
around Marxist theory, Marxist theorists see the use
of the family and school to ensure the continual
perpetuation of the labor force. The capitalist mode
of production guarantees the replication of the cur-
rent class structure, The bourgeoisie is the dominant
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member of this social class structure. The bourgeoisie
is the dominant member of this social class structure.
Bourgeois domination is maintained by the passage
of laws that uphold the special interests of the ruling
class.

Contemporary Radical Criminology Movement

Radical criminology flourished within the political-
cultural constraints of American universities during
the late 1960’s and early 1970’s. The era of relative
affluence following World War II generated sufficient
funding for nur government to develop social welfare
programs and experiment with various crime preven-
tion programs such as community-based corrections.
Criminologists were beneficiaries of the windfall
allceated for research and planning during the
Johnson administration’s Great Society and the
Nixor: administration’s War on Crime. According to
Platt, this was a period dominated by a liberalism
that was openly hostile to Marxism. The premises of
liberalism were severely shaken by the inner-city
riots, the changes in the civil rights movement, the
Vietnam war, and the ascociated social and economic
turmoil of the 1960’s and 1970’s. This was the con-
text in which radical criminology evolved.

Platt distinguishes the School of Criminology in
Berkeley as the center of radiral criminology during
this time period. His magazine Crime and Social
Justice, edited with Paul Takagi, was initiated there.
Platt was influenced by Herman Schwendinger;
under this influence Crime and Social Justice
developed with Marxism as an essential theoretical
component of its radical pluralism. Platt found the
ideology of radical criminology short lived at Berkeley

because of profound academic repression. The School
of Criminology was actually closed in 1976 which
resulted in the staff of Crime and Social Justice be-
ing dispersed throughout the country. This resulted
in a lowering of the initially high standard which had
been set by the editors.

The representation and dispersion of the School of Criminology
at Berkeley fundamentally disrupted the consolidation and
development of “radical” criminology in the United
States . ... For a while, #yadical” criminology became increas-
ingly unguided and dizox ganized, reminiscent of Engel's descrip-
tion of the utopian socialists: “'a mishmash permitting of the most
manifold shades of opinion-: a mishmash of the less striking
critical statements, economic theories and pictures of future socie-
ty.” The terms “yadical criminology” and “new criminology" were
quickly coopted and diluted, for the most part emptied of their
genuine radicalism, and used as a fashionable mantle to cloak

o it
107gny Pintt and Paul Takogi, “Moeting the Challengo of the 1080's," Crime and Secial
Justice, Sammer 1082, p. 2.

11,50 mes Garofale, “Radical Crimnology and Criminal Justice: Points of Divergence
and Cantact,” Crune and Soelal Juatice, Foll.Winter 1078, p. 18.

everything from muckraking exposes to libera} reform_lsm’;
Richard Quinney, who buill his career as tne leading “m.dxcal
criminologist in the United States, added to the confusion by
publishing huge amounts of materials wh_lch were generally
crude, undigested and dogmatic. Not surprisingly, the opponents
of “radical’ criminology seized upon Quinney's shgllow scholar-
ship and opportunistically equated it with Marxism.'

Fortunately for radical scholars, Crime and Social
Justice prevaile¢ and in 1978, editorial and ad-
ministrative functions were centralized in Berkeley
and San Francisco, where it has become a journal of
ISLEC, the Institute for the Study of Labor and
Economic Crisis. ISLEC is an independent research
institute founded in San Francisco in 1977 as areac-
tion to the exclusion, harassment and censorship of
all radical scholars, including Marxists, in the major
established universities.

The economic and political climate of the 1980’s has
given the study of radical criminology a new perspec-
tive. The encumbrance of “stagflation” and declining
production has been dumped on the working classin
the form of dramatically cut social programs, business
deregulation, expanded subsidies for the national and
multinational corporations, and the emasculation of
regulatory agencies. The cry of the middle class is for
law and order; this will mean a significant growth in
the rate of imprisonment for all offenders, not only
juveniles, with the resultant deterioration in penal
conditions due to overcrowding and elimination and
watering down of social programs. We will see a

steady increase in street crimes, of which the poor are
increasingly the victims, with increasingly severe
punisiiments especially for the poor minerities. There
will e a related inerease in corporate crimes. Radical
criminologists use the existing social, economic, and.
political institutions as the reference point in defin-
ing juvenile delinquency and juvenile crime.

“Radical criminology involves a Marxist approach

to the issues of crime and crime control ....and
radical criminology has a definite positive thrust in
the form of commitment to economic, social and
political change.””!* Crime is defined as a violation of
political or human rights, such as individual dignity,
physical comfort, adequate health care, shelter, the
right to earn & decent wage, and the right to educa-
tion. In a capitalist society, the concept of selling one’s
labor rather than the product of one’s labor has
brought demoralizing changes throughout society.
Products and their value are controlled by large cor-
porations rather than by individual workers, Our
capitalist society defines serious crime as property
crimes; and the offenders most often involved in the
criminal justice structure will be from the lowest
gocioeconomic strata of society.

Most residents of juvenile correction facilities are
there for property-related crimes. Most of the anti-
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soci.allconduct engaged in by corporations is defined
as civil .ather than criminal even though it may cost

llYes and a high degree of physical suffering, i.e.
miners who are subjected to hazardous conditions’
asbestos workers subjected to cancer causing agents,
and persons injured by cars with unsafe components;
kno-wmgly marketed by automobile manufactnrers—
al'l in the: name of the sacred cost benefit analysis
‘ I‘he‘ skl}ls and attitudes taught to those in thé
Juvgmle justice system are preparation for low-
paying, low-prestige jobs; and even these jobs may be
taken away in our shrinking economy. Our system
degrades individuals while upgrading property and
wealth. The result is a society in which juvenile delin-

quency is rife, but the institutions desi
e e . ! ned t
with it are ineffective. ¢ o cope

FBI statistics show that about 25 percent of crim
E 0 s ar .
{?‘.t:od hy peopglg under eighteen, Williams and Gold (18922()!:}?:)?41
25:1 most (87 £3] quqmles commit chargeable offenses, with about
percent committing serious offenses. They also show that the
rate of delmq}xent behavior is about the same for all
c_lasses cees De.hn(_;uency results from social and economic vondi-
tions under capitalism (which includes the powerlessness of §oulh)
a_nd con onlx under socialism can we even begin to search for solu-
tions. Certainly, the record of delinquency prevention and reform

since the 1820, i i i
Since the 1 s, one of continual failure, permits no other

Contradictions and Omissions of Radical Theory

Rad‘ical theory itself has come under criticism and
question. Can the theory underlying a radical ap-
proz}ch serve as a firm basis for new policy, or will
radlf:al criminology, like the reform movement of
earlier days, find itself trapped by its own ideology?

Thg following are some of the problems that face
radical criminologists.

(1) If capitalists are criminals and crime will disap-
pear or be greatly reduced in a liberated soci-
ety, vyon’t the overthrown capitalists be defined
as criminals; how will they be treated?

(2) Is flll crime and delinquency an artifact of
polztical and economic oppression; isn’t the
delinquent label sometimes earned by offenders
and can’t their personal motivations aid in for-
mulating an explanation of their acts?

(3) If social order has always been characterized
by conflict, under what conditions would law
not be the instrument of some powerful group
whatever its name or goals? ’

(4) Doesn’t the obsession with class conflict ignore
the fact that age and sex are more closely

related to the commission of delinquent acts
than any other factor?

12 ;
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(5) Poesn’t this particular brand of conflict theory
ignore the relation of peer pressure, learning
disabilities, and increasingly wide-spread drug
use to the commission of delinquent acts?

In spite of the difficulties posed by these questi
the proposals of the radicalspfor chm};ge I;:\Erc? ﬁzzt;gfnsé
effect on .the institutions of juvenile justice.

The rgvxsed standards for juvenile justice, reflective
of thg “:]ust deserts” philosophy, have been formulated
by‘ a Jomt'committee of the Institute of Judicial Ad-
ministration of New York University and the

American Bar Associati 1JA-
follows: ion (IJA-ABA, 1977) as

1 Elin}inflte‘ status and victimless offenses from
the ?urxsdlction of the juvenile court;

(2) Institute determinate sentencing;

3 G;alx;t all of the procedural protections afforded
adults;

(4) Adhere to the principle of the least restrictive
alternative.

. The philosophy of “just deserts” is to see that justice
is done; to ensure the protection of the community and
to make children accountable for their crimes.

Conclusion

The st?.ted intention of the 19th century reformers
was to improve conditions for children. However
because of their social perspective, the reformers:
cre.ated a network of institutions within which to en-
twmg the youthful offender. Social perspective also
contributed to the definition and selective prosecution
of particular juvenile crimes, which had the effect of
broadeniqg the behaviors considered criminal.

' The ‘radlcal/Marxidt view is that the reformers were
imposing the needs of the capitalist system on those
in the lowest socioeconomic classes, those least able
Po fight back. For the radical criminologists, chang-
ing the soci.al environment which engenders crime is
the'ﬁrst priority. Changing the juvenile institutions
“‘/hlch. suppo.rt oppression of lower class children is
likewise a high priority for the radicals. Voluntary
programs are favored over compulsory and collective
action is undertaken instead of delinquency being ap-
proached on a one-to-one basis. Society must be
changed—not youth. This outlook does not state that
ther)e are no delinquent criminal acts or actors to be
punished within the context of the criminal justice
sys.tem. It merely points out that much of the pro-
scribed .behavior punished by the juvenile justice
system is exhibited cross-culturally, but punished on-
ly when exhib‘ited by the lower socioeconomic classes
It becomes increasingly clear that there is no onc;
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sentencing for adjudicated delinqueuts in most
jurisdictions because often incarcerated delinquents
can be held to any point up to their age of majority.
Thus, determinate-indeterminate sentencing can be
viewed as on a continuum, although we would be
hardpressed to find actual examples of the extremes.
Instead, relative to one another, sentencing schemes
are more or less determinate.

Determinate sentencing should not be confused
with mandatory sentencing, Many states have
recently enacted legislation requiring minimum
sentences for offenders convicted of certain crimes.
States which have passed laws mandating minimum
sentences for criminals convicted of offenses commit-
ted with firearms are prominent examples.
However, mandatory sentencing laws are not
necessarily determinate becauase an offender could

strongly associated with the seriousness of the ins-
tant offense and criminal history (Gottfredson and
Gottfredson, 1980), a number of other factors play a
role in sentence decisionmaking of judges, parole
boards, or other legislatively designated sentencing
bodies. Guidelines can serve two important func-
tions (Von Hirsch and Hanrahan, 1981). They can
have the effect of reducing unexplained variation
from sentencing norms because the sentencer must
choose a sentence within a recommended range or
explain the reasons for deviation from that standard
range. More critically, sentencing standards ensure
that the basis for policy decisions (for example, fac-
tors weighed in the guidelines) become explicit. The
extent to which determinate sentencing has suc-
ceeded at achieving these objectives are issues
which will be explored later.
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relatively fixed and imposed shortly after convic-
tion. Likewise, guidelines or standards are not
necessarily part of mandatory sentencing laws.

Impetuses for Determinate Sentencing

The promise of reducing sentencing disparity and
the demise of the “rehabilitative ideal” coupled with
the return to classical conceptions of punishment
have probably been the primary reasons for the
movement toward determinate sentencing,
although several other impetuses will also be men-
tioned. These forces have not only led to growing
disillusionment with indeterminate sentencing, but
determinate sentencing has been increasingly view-
ed as an alternative.

Reducing Sentencing Disparity
The assertion that there is disparity in sentences

imposed on “similarly situated offenders” is well
documented (Bagley, 1979; Berger, 1976; Carey,
1979; Clancy, et al., 1981; Dershowitz, 1974; Forst,

et al,, 1979; Frankel, 1978; Greenberg and Hum-

phries, 1980; Hoffman and Stone-Meierhoefer, 1977;

/ Kennedy, 1979; Perlman and Stebbins; Schulhofer,
1980; Singer, 1978; Van den Haag, 1975; Von
Hirsch, 1976; Wilkins, 1980).!

This generalization applies to variations in

sentences between jurisdictions, differences in
sentences imputged by judges with a single jurisdic-
tion, and dissimilarities in sentences meted out by a
single judge. Even though sentences are generally

’"Simllarly situatod olfenders™ ave those convieted of comparable crimes with

equivalent bickground charactoristics (for example, criminal history).

Alone, sentencing disparity can probably not ex-
plain the trend toward determinate sentencing. In
the 1960’s and 1970’s rehabilitation (or treatment)
was coming under increasing attack. Rehabilitation
is consistent with indeterminate sentencing because
a system of indefinite sentences allows criminal
justice officials to prescribe treatment which cor-
responds to the unique characteristics of each
offender.

The “rehabilitative ideal” has been challenged on

several grounds, but, most fundamentally, critics
have questioned the effectivoness of rehabilitation
at altering the behavior of convicted criminals. More
than anything, the “Martinson Report” has prob-
ably been responsible for the continuing criticism of
the efficacy of correctional treatment. In a summary
of the report in which over 230 treatment studies up
to 1967 were evaluated, it was concluded, “With few
and isolated exceptions, the rehabilitative efforts that
have been reported so far have had no appreciable ef
fect on recidivism’ (Martinson, 1974:25, emphasis in
the original). Martinson’s assertion is consistent
with other reviews of the efficacy of correctional
treatment (Bailey, 1966; Brody, 1976; Greenberg,
1977; Robison and Smith, 1971; Romig, 1978).

The conclusion that rehabilitation has been
largely unsuccessful has not escaped criticism
(Adams, 1976; Glaser, 1979; Palmer, 1976). For ex-
ample, the noted jurist David L. Bazelon views the
current rejection of the rehabilitative ideal as
“brutal pessimism’ (Empey, 1979: 412):

Rehabilitation . . . should have never been sold on the premise
that it would reduce crime, Recidivism cannot be the only
measure of what is valuable in corrections. Whether in prison
or out, every person is entitled to physical necessities, medical
and health services, and a measure of privacy. Prisoners need
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