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PREFACE 

Over the last; three decades, social science researchers have re
peatedly addressed the possibility of racial discrimination in the 
criminal justice system, but it remains an open question. Because of 
problems with data and methodology, no study has established defini
tively that the system does or does not discriminate against racial 
minorities. 

This two-year study approached the issue by comparing the treat-
ment of white and minority offenders at key decision points in the 
eystem, from arrest through release from custody, and by investigat
ing possible racial differences in criminal behavior that might influ
ence that treatment. It attempted to overcome the material and 
methodological limitations of earlier research in two ways: 

• By using both official records and information from a large 
sample of prison inmates about aspects of their background 
and criminal behavior, and 

• By using multiple regression techniques when possible to 
analyze the resulting data, techniques that allow the analyst 
to control for other factors besides race that might affect the 
system's handling of minority offenders. 

The study was supported by the National Institute of Corrections, 
Bureau of Prisons, U.S. Department of Justice. The report should be 
of interest to criminal justice researchers who are investigating the 
system's operations, and to policymakers who are looking for mecha
nisms that will ensure equal treatment for offenders, regardless of 
race. Because the study deals with a complex and sensitive issue, the 
report describes the data, methodology, and findings in considerable, 
technical detail. To accommodate readers who are more concerned 
with policy than with research, the report includes a short Executive 
Summary of the study's conclusions and policy implications. 
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EXECUTIVE SUMMARY 

I. INTRODUCTION AND SUMMARY 

Critics of ~he criminal justice system view the arrest and imprison
m?n~ rat.es for blacks and other minorities as evidence of racial dis
crImInatIOn. Although the lawG governing the system contain no 
racial bias, these critics claim that where the system allows discretion 
to criminal justice officials in handling offenders, discrimination can, 
and often does, enter in. They argue that blacks, for example, who 
make. up 12 percent of the national popUlation, could not possibly 
comr~llt 4~ percent of the ~rime-but that is exactly what their arrest 
and Im~rI~onment r~tes Imply. Defenders of the system argue that 
t?e statistics do not he, and that the system does not discriminate but 
SImply. r~acts to the pre.valence of crime in the black community. 
. ~tatIstIcs on street CrIme lend support to this argument. An aston
IshIng 51 percent of black males living in large cities are arrested at 
least once for a~ index crime during their lives, compared with only 
1~ percen~ OfW?Ite males. l Fully 18 percent of black males serve time, 
eIther as Juvemles or adults, compared with 3 percent of white males 
(~ree~feld, 198~). Blacks. are also disproportionately victimized by 
crIme. Murder IS the leadIng cause of death for young black males 
and is also high for young black females. ' 

Crime, then, is a fact of life in the ghetto. Blacks and other minori
ties must deal with crime and the criminal justice system much more 
than whites. Moreover, as crime rates continue to rise the nation's 
overcrowded prisons. find their economic and. operatio~al problems 
compounded by raCIal problems. In many prisons, racial gangs 
maneuver for dominance and victimize racial minorities-and whites 
are of~en ~ mi~07ity .. These conditio?s have given rise to the question 
of raCIal discrimmatIOn; to address It, our study pursued three objec
tives: 

(1) To discover whether there is any evidence that the criminal 
justice system systematically treats minorities differently 
from whites; 

(2) If there is such evidence, to see whether that treatment 
represents discrimination or is simply a reaction to the 
amount of crime committed by minorities; and 

b 
lBlumstein and Graddy, 1981. Index offenses are murder, rape, robbery assault 

urglary, larceny/theft, auto theft, and arson. ' I 
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(3) To discuss the policy implications for correcting any bias. 

METHODOLOGY AND DATA 

Social science researchers have been addressing the question of dis
crimination in the system for more than thirty years, but have failed 
to reach consensus on almost every point. Studies have offered evi
dence both for and against racial bias in arrest rates, prosecution, con
viction, sentencing, corrections, and parole. There are many reasons 
for these contradictions. Some studies have data bases too small to 
permit any generalization. Others have failed to control for enough 
(or any) of the other factors that might account for apparent racial 
discrimination. Most studies have looked at only one or two levels of 
the system. And no studies have examined criminals' pre-arrest con
tact with the system-a point at which many believe the greatest ra
cial differences in treatment exist. 

We attempted to overcome those shortcomings by using data from 
official records and prisoner self-reports, by examining the evidence 
for discrimination throughout the criminal justice system, and by con
trolling for the major variables that might create the appearance of 
discrimination. Whenever the data were sufficient to do so, we used 
multiple regression analyses of system decisions an.d criminal behav
ior to control for the most obvious variables. In the comparisons, then, 
the offenders were somewhat Uinterchangeable" except for race. 

The study data came from two sources: the California Offender
Based Transaction Statistics (OBTS) for 1980, and the Rand Inmate 
Survey (.RIS). The OBTS is a computerized information system main
tained by the California Bureau of Criminal Statistics that tracks the 
processing of offenders from arrest to sentencing. The RIS consists of 
data obtained from self-reports of approximately 1400 male prison in
mates in California, Michigan, and Texas. 

MAJOR FINDINGS 

We found some racial differences in both criminal behavior and the 
treatment of offenders in the states involved. (See Table S.l.) 

Racial Differences in Case Processing 

Although the case processing system generally treated offenders 
similarly, we found racial differences at two key points: Minority sus-
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Table S.l 

SUMMARY OF STUDY FINDINGS 

Element Studied 
Evidence of 

Racial Differences a 

Offender Behavior 
Preference for different crime types ..................... + 
Volume of crime committed .....................•.......... 0 
Cd t' . me mo ~vat~on ...••.....................•.............. ++ 
TVype of weapon preferred and extent of its use ......... :. ++ 

ictim injury ............................................ + 
Need for drug and alcohol treatment ...................... 0 
Need for vocational training and education ............... + 
Assessments of prison program effects .................... 0 

Arrest 
Probability of suffering arrest ................. ......... 0 
Whether arrested on warrant or probable cause~': ........... + 
Probability of having case forwarded to plosecutor* + 

Prosecution and Sentencing 
Whether case is officially filed* .... .................... + 
Type of charges filed"r ................................... 0 
Reasons for nonprosecution':r .............................. + 
Whether the case is settled by plea bargaining* ......•... + 
Probability of conviction* ............................... 0 
Type of crime convicted of,'r ........ t..................... 0 
Type of sentence imposed": ................................ ++ 
Length of sentence imposed ....................... ,.... ... + 

Corrections 
Type of programs participated in ..................... .... 0 
Reasons for not participating in programs ................ 0 
Probability of having a work assignment .................. 0 
Length of sentence served ................................ ++ 
Extent Ilnd type of prison infractions .................... ++ 

SOURCES: The OaTS for starred (*) items; the RIS for all others. 
a 
o = nona; + = suggestive trend; ++ = statistically significant. 

pects were more likely than whites to be released after arrest; how
ever, after a felony conviction, minority offenders were more likely 
than whites to be given longer sentences and to be put in prison in
stead of jail. 

Racial Differences in Post-Sentencing Treatment 

In considering participation in treatment and work programs and 
the reasons inmates gave for not participating, we found no statis-

- ------~-~~-
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tically significant differences that implied discrimination against 
minorities in corrections. However, in looking at length of sentence 
served, we found significant racial differences in California and Tex
as, but none in Michigan. These findings held even when we con
trolled for other major factors that might affect release decisions. In 
California prisons, blacks and Hispanics serve longer sentences than 
whites-largely, however, because of racial differences in court-im
posed sentences. In Texas, minorities also serve longer sentences
appreciably longer than their court-imposed minimum terms. In 
Michigan the reverse is true. There, blacks enter prison with longer 
sentences than whites, but serve roughly the same time. 

Racial Similarities in Crime Commission Rates and 
Probability of Arrest 

The high post-arrest release rates for minorities do not indicate that 
police overarrest minorities in proportion to the kind and amount of 
crime they actually commit. We found that annualized crime commis
sion rates were much the same among white and minority criminals. 
Moreover, there are no consistent, statistically significant, racial dif
ferences in the probability of arrest, given that an offender has com
mitted a crime. 

Racial Differences in Offender Behavior 

There are some evident racial differences in criminal motivation, 
weapons use, and prison behavior, but most are not statistically sig
nificant. Blacks rated economic distress higher than other motiva
tions, but not significantly more so than other groups. Whites rated 
hedonistic motives for crime significantly higher than blacks or His
panics. In weapons use, there were only two significant findings. His
panics were much more likely than the other groups to use knives, 
and black burglars were less likely to be armed. Racial differences 
were strongest in prison btehavior. In Texas, blacks had a higher rate 
of infractions; in California, whites did. 

CONCLUSIONS 

These findings raise some important questions and identify some 
patterns that, together with other research, suggest tentative conclu
sions. 
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Disparities in Release Rates 

Because we found that minorities do not have a higher probability 
of arrest, the release rates might be explained by evidentiary prob
lems. Prior research indicates that prosecutors do have greater prob
lems making minority cases "stick" because victims often have diffi
culty identifying minority suspects. Moreover, minority victims and 
witnesses often refuse or fail to cooperate after an arrest is made. 
Some racial differences in release rates may also result from the fact 
that police more often arrest white suspects than minority suspects 
"on warrant." Since the evidentiary criteria for issuing warrants ap
proximate those for filing charges, it seems reasonable that fewer 
whites than minorities would be released without charges. 

Disparities in Sentencing and Time Served 

Controlling for the other major factors that might influence sen
tencing and time served, we found that minorities receive harsher 
sentences and serve longer in prison-other things being equal. How
ever, raci8,l differences in plea bargaining and jury trials may explain 
some of the difference in length and type of sentence. Plea bargaining 
resolves a higher percentage of felony cases involving white defen
dants, whereas jury trials resolve a higher percentage of cases involv
ing minorities. Although plea bargaining ensures conviction, it also 
virtually guarantees a reduced charge or a lighter sentence, or both; 
conviction by a jury usually results in more severe sentencing. 

Differences in sentencing and time served may also reflect the 
kinds of information that judges and parole boards use to make their 
decisions. Research has found that in 80 percent of cases, judges fol
low the sentencing recommendation made in the probation officer's 
pre-sentence investigation report (PSR). Moreover, in many states, 
the PSR becomes the heart of the parole board's case-summary file. 
These reports are usually very comprehensive ««portraits" of offenders, 
containing personal and socioeconomic information, as well as any 
details the probation officer can get on their criminal habits and atti
tudes. This information can be, and evidently is, assessed for indica
tors of recidivism-that is, traits related to the probability that a 
released offender will return to crime. Blacks and Hispanics may have 
more such traits than whites (e.g., past unemployment). 

The relation between court-imposed sentence and length of time 
served supports these conjectures. Minorities received longer mini
mum sentences than whites in all three states. However, that sen-
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tence had varying effects on time finally served. In California, racial 
differences in sentence served corresponded roughly to the differences 
in court-imposed sentences. In Texas, time served was appreciably 
longer for minorities than for whites-and appreciably longer than 
the court-imposed sentence. In Michigan, the reverse was true: There, 
blacks received longer court-imposed sentences than whites, but 
served roughly the same time. 

California has a determinate sentencing policy, which explains the 
relation of sentence imposed to sentence served there. But the con
trast between Texas and Michigan can perhaps be explained by parole 
practices. Texas has a highly individualized process that incorporates 
the full range of an inmate's criminal history and personal and socio
economic characteristics. In contrast, Michigan has adopted a risk
assessment formula for parole decisions that relies primarily on in
dicators of personal culpability such as juvenile record, violence of 
conviction crime, and prison behavior. This practice evidently avoids 
racial disparities in time served-and may overcome the racial dispar
ity in court-imposed sentences. 

Nevertheless, overcoming racial disparities in time served is not the 
definitive objective of parole boards. Their primary responsibility is to 
decide whether releasing an inmate will endanger society. By ignor
ing socioeconomic and other extralegal indicators of recidivism, they 
may reduce racial disparities in parole decisions, but they may do so 
at the expense of putting probable recidivists back on the street. 

Indicators of Recidivism 

If recidivism indicators are valid and explain racial disparities in 
sentencing and time served, the system is not discriminating. It is 
simply reflecting the larger racial problems of society, and it can do 
little about the overrepresentation of minorities in prison. However, 
the RIB data and some other research contain suggestions that the 
recidivism indicators may not be so ((racially neutral" after all. 

Minorities are overrepresented in the criminal population, relative 
to their proportion of the national population. However, they do con
stitute roughly half the criminal population. Thus, within that popu
lation, their characteristics should have no more effect on empirically 
derived indicators of recidivism than the characteristics of white 
recidivists-unless minorities have higher crime commission rates. 
We have found, however, that minorities and whites have similar 
crime commission rates, and other research has established that 
whites and minorities have approximately the same probability of 
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recidivism. It is apparent that E'<:'me indicators of recidivism overlap 
with race in ways that deserve investigation. 

IMPLICATIONS FOR FUTURE RESEARCH AND 
POLICY 

These findings and conclusions suggest some important research 
needs and policy initiatives. Among the research priorities are: 

• Documenting the reasons for post-arrest/pre-filing release 
rates and controlling for race of the offender and type of ar
rest; 

• Analyzing post-arrest problems with witnesses to discover 
whether and how the race of the suspect andlor of the witness 
affects cooperation; 

• Determining the relation of plea bargaining and jury trials to 
race, and why minority defendants are less likely to plea-bar
gain; 

• Establishing the reasons why minorities receive and serve 
longer sentences, paying particular attention to effects that 
length of court-imposed sentences, gang-related activities in 
prison, and prison infractions have on time served. 

Although these and other issues deserve research attention, we be
lieve that understanding why recidivism indicators more often work 
against minorities has a particularly high priority. The system is 
moving to heavier reliance on these indicators precisely to render sen
tencing and parole decisions more objective. Paradoxically, just the 
opposite may result if, as we suspect, some of these indicators overlap 
with race in ways largely unrelated to recidivism. 

Definitive policy recommendations will not be possible until some of 
these research tasks are completed, but three interim policy initia
tives may be useful: 

• Police and prosecutors should take into account the obstacles 
to filing charges after minority arrests, particularly the prob
lems with witnesses, and try to find ways of ensuring that 
pre-arrest identifications will hold firm. 

• Plea bargaining needs close monitoring, perhaps by a single 
deputy, for indications that minority defendants are consis
tently offered less attractive bargains than whites. 

• Until the quality and predictive weight of recidivism indica
tors can be tested, probation officers, judges, and parole 
boards should give more weight to indicators of personal cul-
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pability than to indicators based on group classifications, 
such as education and family status. 

Although this study shows that minorities are treated differently at 
a few points in the criminal justice system, it has not found evidence 
that this results from widespread and consistent racial prejudice in 
the system. Racial disparities seem to have developed because proce
dures were adopted without systematic attempts to find out whether 
they might affect different races differently. Consequently, future re
search and policy should be concerned with looking behind the scenes 
at the key actors in the system and their decisionmaking process, 
primarily at the kind of information they use, how valid it is, and 
whether its use affects particular racial groups unfairly. 

II. BACKGROUND, DATA, AND METHODOLOGY 

BACKGROUND 

The criminal justice system allows policemen, prosecutors, judges, 
and parole boards a great deal of discretion in handling most criminal 
cases. The resulting statistics on minorities in prison have convinced 
many people that this discretion leads to discrimination. Figure S.l 
provides a provocative insight into this issue. Looking at the four top 
crimes, we find little disparity between the percentage of blacks ar
rested and the percentage serving prison terms for the crime. These 
figures suggest that between arrest and sentencing, at any rate, the 
criminal justice system is simply reacting to the relative number of 
blacks in the arrest population; however, these violent crimes allow 
agents of the system less discretion in handling or sentencing. When 
the crime is murder, forcible rape, robbery, or aggravated assault, a 
judge has less latitude in deciding about probation or sentence length, 
or whether the sentence will be served in jail or prison-no matter 
what color a man is. 

Disparity crops up when we move down to lesser crimes. The most 
striking example is larceny: Blacks account for only 30 percent of the 
arrest population, but for 51 percent of those serving time for larceny. 
Why the disparity? One explanation may be that judges can exercise 
more discretion in dealing with offenders convicted of lesser crimes. If 
so, the numbers lend some credibility to the charge that discretion 
leads to discrimination. 
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48% Murder 51% 

48% Rape 46% 

57% Robbery 60% 

37% Assault 43% 

Burglary 41% 

larceny/theft 51% 

Auto theft 39% 

Forgery/fraud 
Drugs 38% 

Other 
;=....=.-r- Tot; v~l;;;t ~i;'e - /-----, 53% 

Total property crime 41% 

All felonies combined 

70 60 50 40 30 20 10 0 0 10 20 30 40 50 60 70 

U.S .. Arrests U.S. Prisoners 

Fig. S.l-Black percentage of arrests and of prison population 

Social science researchers have repeatedly addressed this issue, but 
for every study that finds discrimination, another refutes it. The rea
sons are various: limited data bases, inability to examine pre-arrest 
and post-sentencing experiences of offenders, and failure to control for 
other significant variables. 

METHODOLOGY AND STUDY DATA 

As described in Sec. I under ltMethodology and Data," this study 
had the advantage of two rich data bases: the OBTS (Offender-Based 
Transaction Statistics) in California for 1980, and correctional records 
of prisoners who participated in the RIS (Rand Inmate Survey), which 
was also the source of the self-reports. This information allowed us to 
analyze offender behavior and system decisionmaking from crime 
commission through release from prison. 

The OBTS is a computerized information system maintained by the 
California Bureau of Criminal Statistics. It tracks offenders from 
point of entry into the criminal justice system to the point of sentenc
ing (or presentencing release). The data cover dispositions that occur 
in a given year resulting from adult felony arrests made in that year 
or previous years. Once an offender enters the system, a number of 
social and legal variables are recorded: sex, race, age, prior record, 
criminal status, and the original arrest offense. The OBTS also 
records the date of arrest and offense, conviction offense, date and 

.. 
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point of disposition, type of proceeding, type of final sentence, and 
length of prison sentence. 

With the OBTS data, the study could not only track racial differ
ences in case disposition from arrest to sentencing, but could also con
trol for factors such as type of crime and prior record. Both of these 
factors are essential in understanding whether severity of sentence in 
average statistics indicates racial discrimination. 

The RIS consists of data obtained from a self-administered question
naire completed by approximately 1380 male prison inmates in Cali
fornia, Michigan, and Texas in 1978. Together, these three states 
house 22 percent of the national population of state prisons. In each 
state, the survey procedures produced a sample of inmates whose 
characteristics approximated the statewide intake of male prisoners. 
The self-reports elicited information about inmates' crimes, arrests, 
criminal motivations, drug and alcohol use, prior criminal record, 
prison experience, and the like. 

Because self-reports inevitably raise questions about the respon
dents' veracity, the survey was constructed to allow for both internal 
and external checks on validity. The questionnaire included pairs of 
questions, widely separated, that asked for essentially the same infor
mation about crimes the respondents had committed and about other 
topics. This made it possible to check for internal quality (inconsisten
cy, omission, and confusion). Over 83 percent of the respondents filled 
out the questionnaire accurately, completely, and consistently. The 
responses were not anonymous, and the official records served not 
only as part of the analysis but also as an external check on the valid
ity of the self-reports. Although the external check revealed more in
consistencies than the internal check, 59 percent of the respondents 
had an external error rate of less than 20 percent. However, for most 
disparities, the records were as questionable as the respondents' 
veracity. Records are often missing or incomplete, through no fault of 
the prisoners. 

The cross-checking capability also permitted comparisons between 
inmate characteristics and the quality of the self-reports. One might 
suspect that some types of people would be less truthful than others. 
However, an earlier Rand study using the same data found that, with 
minor exceptions, such individual characteristics as conviction crime, 
self-image, activity in fraud or «illegal cons," and sociodemographic 
characteristics, were unrelated to the quality and validity of the re
sponse. It also showed no racial differences in validity based on exter
nal checks. However, the self-reports of black respondents had lower 
internal quality than whites' or Hispanics' reports, primarily because 
of inconsistency and confusion rather than omissions (Chaiken and 
Chaiken, 1982). 
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The RIS data permitted us to examine racial differences in crime 
commission rates-as opposed to arrest rates-and the probability of 
arrest. This information gave the study a considerable edge over 
much prior research because it provided a standard for assessing 
charges that minorities are overarrested. It also enabled us to Axam
ine questions of discrimination in corrections and length of sentenc~ 
served, and of racial differences in crime motivation, weapon use, and 
in-prison behavior. 

III. MAJOR FINDINGS 

As Table S.l indicated, we found some racial differences in the 
criminal justice system's handling of offenders, but few statistically 
significant racial differences in criminal behavior. However, strong 
trends in some of the data raise important issues for policy and future 
research. 

CASE PROCESSING: ARREST rrHROUGH SENTENCING 

Each year, more than 1.5 million adults in the United States enter 
the felony disposition process. This process, begInning with an arrest 
and ending with release or sentencing, is the heart of the criminal 
justice system. Although a great many people enter the process, very 
few remain at the end: About 30 percent are dismissed before the 
preliminary hearing; less than half of those who go to court are con
victed; and less than 5 percent of those convicted are sentenced to 
prison (Greenwood, 1982). 

Analysis of the OBTS Data 

As for racial differences in the disposition process, the OBTS data 
revealed an interesting pattern in California. As Table S.2 shows, at 
the front end of the process, the system seems to ire at white offenders 
more severely and minority offenders more ctleniently"; at the back 
end, the reverse is true. 

White suspects are somewhat more likely than minority suspects to 
be arrested on warrant, and considerably less likely to be released 
without charges. Whites are also more likely than blacks or Hispanics 
to have felony charges filed. However, a greater percentage of whites 

~_~ _____ ~ ______ --, _____ --",f _~ ___ L~_----~ ~~ ----
• ~ __ ~~ __ ~ .~_~d_ _ 
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Table S.2 

RACIAL DIFFERENCES IN CASE PROCESSING 

Stage 

Arrested "on warrant" 
Arrested "on view" 
Released without charges 
Felony charges filed 
Misdemeanor charges filed 
Felony convictions 
Convicted by plea bargain 
Tried by jury 
Sentenced to probation 
Sentenced to prison 

aSOURCE: OBTO data for 1980. 

Percentage 
at Each StageS 

White Black Hispanic 

9 
91 
20 
38 
41 
20 
92 

7 
21 

6 

6 
94 
32 
35 
33 
20 
85 
12 
15 

8 

6 
94 
27 
35 
37 
19 
87 
11 
12 

7 

arrested on felony charges are subsequently charged with mis
demeanors, while blacks and Hispanics are less likely to have the 
seriousness of their cases thus reduced. 

Once charged, offenders of all races have about the same chance of 
being convicted of a felony, but white defendants are more likely than 
minorities to be convicted by plea bargain. In contrast, minority de
fendants are more likely than whites to have their felony cases tried 
by jury. Although plea bargaining, by definition, ensures conviction, 
it also ensures a reduced charge or a lighter sentence, or both. More
over, prior research indicates that dsfendants receive harsher sen
tences after conviction by juries. 1'hese differences may contribute to 
the racial difference in sentencing. The study found that after a mis
demeanor conviction, white defendants had a greater chance than 
minority defendants of getting probation instead of jail. After a felony 
conviction, minority defendants were somewhat more likely to get 
prison instead of jail sentences. 

These aggregate findings treat all felonies as if they were the same. 
If minority defendants had committed more serious felony offenses 
and had more serious prior records, we would expect their treatment 
to be more severe. Actually, minorities in the 1980 OBTS did have 
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more serious prior records; a greater proportion of them had been 
charged with violent crime; and a greater number were on probation 
or parole. However, by controlling for these factors using multiple 
regression techniques, we determined that the racial differences in 
post-arrest and sentencing treatment still held.1 White arrestees were 
more likely than minorities to be officially charged following arrest. 
Black arrestees were more likely to have their cases dismissed by 
either police or prosecutor. After charges were filed, the conviction 
rates were similar across the races, but 4 percent more black 
defendants than whites or Hispanics were sentenced to prison. 

Analysis of Court.Imposed Sentence Using RIS Data 

Although the scope of our study and our data did not permit us to 
analyze case processing in all three of the RIS states, it did allow us to 
compare data on length of court-imposed sentences. And we preferred 
to use data that would yield findings on possible racial disparities in 
three states rather than only one. Regression analyses for each state 
revealed that minorities do receive longer sentences. Controlling for 
defendant's age, conviction crime, and prior record, we found that 
minority status alone accounted for 1 to 7 additional months in court
imposed sentences-relative to sentences imposed on white defen
dants. 

CORRECTIONS AND LENGTH OF SENTENCE 
SERVED 

From arrest to sentencing, the system duly records most major deci
sions involving offenders. Consequently, it is rather easy to see racial 
differences in handling. However, once a person is sentenced to pris
on, he is potentially subject to a range of decisions that are not sys
tematic!ally recorded. Prison guards and staff make decisions that 
strongly influence the quality of an offender's time in prison, and 
parole boards and other corrections officials decide how long that time 
lasts. The possibility of discrimination enters into all these decisions, 
but length of time served is the only one certain to be recorded. In 

Iprevious research using the OBTS file has shown significant differences in the 
processing of defendants from different counties and arrested for different crimes. 
Consequently, for the regression analysis, we wanted a sample from the same county 
and charged with the same crime. We were able to obtain a large homogeneous sample 
(n-=6652) by selecting defendants who were charged with robbery in Los Angeles 
County in 1980. 
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other words, corrections is a closed world in which discrimination 
could flourish. 

That charge has frequently been brought against the system, and 
the steady increase of prison racial problems makes jt imperative to 
examine the treatment that different races receive in prison and at 
parole. We examined prison treatment and length of sentence served 
using the RIS and the official records of our sample, where available. 
Our analysis revealed some racial differences for participation in 
work and treatment programs, but they were largely determined by 
the prisoners, not by guards or staff. 

To create a larger framework for assessing possible discrimination, 
the study established criteria for identifying inmates who needed edu
cation, vocational training, and alcohol and drug treatment programs. 
We then compared the percentage who had need with with the per
centage that participated for each racial group. 

Although there were no significant racial differences in the overall 
rate of program participation, there were some differences in partici
pation, relative to need. In all three states, participation matched 
need most closely for education. In all three states, a greater percent
age of minorities than of whites were identified as having high need 
for education. However, in Texas, blacks received significantly less ed
ucation treatment. Moreover in two of the study states, blacks had a 
significantly higher need for vocational training than whites or His
panics, but did not have significantly higher participation rates. Com
pared with the other racial groups, blacks who needed alcohol treat
ment had a significantly lower participation rate. 

Nevertheless, the reasons respondents gave for not participating 
suggested that minorities were discriminating against the programs, 
not vice versa. Prisoners most often said they were «too busy" or 
((didn't need" to participate; few said that they did not participate 
because staff discouraged them. The findings for work assignments 
were similar. 

We found, however, that although minorities received roughly 
equal treatment in prison, race consistently made a difference when it 
came time for release. In Texas, blacks and Hispanics consistently 
served longer time than whites-and the disparity was appreciably 
larger than the disparity in court-imposed sentences. In California, 
blacks served slightly longer sentences, but the disparity largely re
flected the original sentencing differences. In Michigan, the parole 
process evidently worked in favor of blacks. Although their court
imposed sentences were considerably longer than those of whites, 
they did not actually serve longer (see Table 8.3). 
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Table S.3 

ADDITIONAL MONTHS IMPOSED AND SERVED FOR MINORITIES 

State 

California 
Blacks 
Hispanics 

~lichigan 
Blacks 
Hispanics 

Texas 
Blacks 
Hispanics 

Court-imposed 
sentence 

+1.4 months 
+6. 5 month::;~': 

+7.2 months": 
(small sample) 

+3.7 months 
+2.0 months 

*Statistically significant. 

Time Served 

+2. 4 months~f: 
+5. 0 months~f: 

1.7 months 
(small sample) 

+7. 7 months~f: 
+8. 1 months~f: 

CRIME COMMISSION RATES AND PROBABILITY 
OF ARREST 

xix 

To estimate whether minorities are overarrested, relative to the 
number of crimes they actually commit, analysts need comparable 
upre-arrest" information-variety of crimes committed, incidence of 
crime or crime commission rates, and the probability of arrest-for 
white and minority arrestees. Although official records provide infor
mation on the crimes for which offenders are arrested and convicted, 
they provide no information on how many other crimes and types of 
crimes these people commit. To overcome this problem, we used data 
from the RIS on the actual types and number of crimes that offenders 
reported committing in the I5-month period preceding their current 
imprisonment. Inmates also reported on the number of arrests for 
each kind of crime they had committed during the same period. Using 
this information, we estimated each offender's annualized crime rate. 
Our purpose was to estimate separately the range of crime types in 
the different racial groups, the crime-commission rates for individuals 
in those groups, and then to estimate the probability that a single 
crime would result in arrest for members of that group. We found 
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strong evidence that in proportion to the kind and amount of crime 
they commit, minorities are not being overarrested.2 

There are racial differences in the range of crime types committed: 

• More Hispanic~ reported committing personal crimes-both 
personal robberies and aggravated assault. 

• More whites and Hispanics reported involvement in both 
drug dealing and burglary. 

• Significantly more whites committed forgery and credit card 
and auto thefts. 

We found few consistent, statistically significant, differences in crime 
commission rates among the racial groups. However, there were dif
ferences in rates for two particular crimes. 

• Blacks reported committing fewer burglaries than whites or 
Hispanics. 

• Hispanics reported f.9wer frauds and swindles than whites or 
blacks. 

• Black and white offenders reported almost identical rates of 
robberies, grand larcenies, and auto thefts. 

• Black and white offenders were involved in more drug deals 
than Hispanics, but the differences were not statistically sig
nificant. 

That last finding illustrates the difference between range of crimi
nality and incidence of crime. The findings on range indicate that 
more Hispanics than blacks reported being involved in at least one 
drug deal. However, the annualized crime rates, which represent inci
dence, indicate that once involved in drug dealing, blacks committed 
more of it than Hispanics did. 

Even though minorities are not overarrested relative to the number 
of crimes they commit, it is still possible that they have a higher 
probability than whites of being arrested for those crimes. Critics of 
the system have argued that this explains why blacks are (!overrepre
sented" in the arrest and prison popUlations. We found, however, that 
the probability of being arrested for a crime is extremely low regard
less of race. For example, only 6 percent of the burglaries, 21 percent 
of the business robberies, 5 percent of the forgeries, and less than 1 
percent of the drug sales reported by these offenders resulted in ar-

2The RIS has certain limitations as a means of calculating crime rates and of detect· 
ing racial differences in these rates. All the respondents were in prison and the sample 
was chosen to represent each state's male prison population. Therefore, it is not appro
priate to view these crime rates as applicable to offenders in the community. They refer 
only to a cohort of incoming prisoners in the states chosen for this study. Selection 
effects and other factors cause these rates to be substantially higher than those for 
Ittypical" offenders (Rolph, Chaiken, and Houchens, 1981). 
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rest. This finding held for all racial groups. We found no statistically 
significant racial differences in arrest probability for the crimes we 
studied with the exception of personal robbery. For personal robbery, 
blacks and Hispanics did report suffering more arrests relative to the 
number of crimes they committed. 

MOTIVATION, WEAPON USE, AND PRISON 
BEHAVIOR 

Motivation, weapon use, and prison behavior seem likely to influ
ence the impression a prisoner makes on probation officers, judges, 
and parole boards. Using RIS data, we examined these characteristics 
for racial differences that might help explain the differences we ob
served in sentencing and time served. The statistically significant dif
ferences were few and not very helpful in explaining those decisions. 

All three racial groups rated economic distress as the primary mo
tive for committing crime, with "high times" second and "temper" 
third. However, there was only one statistically significant difference 
in motivation: Whites rated "high times" much higher than blacks and 
Hispanics did. Nevertheless, there were some other, suggestive, dif
ferences. Blacks rated economic distress considerably higher than 
high times, while whites rated it only slightly higher. This suggests 
that socioeconomic conditions among blacks may be more consistently 
related to crime than they are among whites. That comes as no par
ticular surprise; but if probation officers, judges, and parole boards see 
unemployment as an indicator of recidivism--rather than as a miti
gating circumstance in crime-blacks or any unemployed offenders 
are likely to receive harsher sentences and serve longer. 

In weapons use, the data revealed a few clear racial differences, but 
if those differences influence sentencing or parole decisions, they do so 
inconsistently. Hispanics are more likely than whites to be sent to 
prison and to stay there longer, and Hispanics show a statistically 
significant preference for using knives in all crimes. Moreover, they 
indicated a greater tendency to seriously injure their victims. In con
trast, the proportion of blacks in prison for burglary is considerably 
higher than the proportion of blacks arrested for that crime (see Fig. 
S.l). Yet, in our sample, blacks were the least likely to be armed 
during burglaries. Indeed, they were less likely than whites to use 
guns and less likely than Hispanics to use knives. If these differences 
indicate that blacks are less violent and, perhaps, less tlprofessional" 
than the other groups, probation officers and judges apparently do not 
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recognize it. Our findings on prison violence raise similarly conflict
ing suggestions. 

The percentage of inmates with behavioral infractions differs 
markedly across states-significantly for five of the seven infraction 
types we studied. We therefore examined each state separately. Racial 
differences were pronounced for prison behavior. However, in all three 
states, age was most strongly, and negatively, correlated with higher 
infractions. Younger prisoners in all three states got into the most 
trouble. After age came race, but not consistently for all states. In 
California, white inmates had the highest infraction rate; in Texas, 
blacks did. The high-rate infractors had the following profiles: 

• California: a young white inmate who has had limited expo
sure to treatment programs, and who currently has no prison 
work assignment. 

• Michigan: A young inmate serving for nonviolent crime. 
• Texas: A young black inmate with few serious convictions, 

who has had limited exposure to treatment programs and 
currently has no prison work assignment. 

Racial differences in prison behavior had no apparent relation to 
length of sentence served. In California, whites have significantly 
higher infraction rates than blacks. In Texas, the reverse is true. Yet, 
in both states, blacks serve longer sentences. (In Michigan, where 
there were no statistically significant racial differences in prison be
havior, race also had no bearing on length of time served.) 

Having looked at the criminal justice system's treatment of offend
ers and at offenders' behavior, we have still been unable to account for 
racial differences in post-arrest release rates, in sentencing, and in 
some portion of time served. Section IV presents some conclusions 
drawn from our findings and from other research that may explain 
these differences. 

IV. CONCLUSIONS OF THE STUDY 

We again advise the reader that, whenever the data were sufficient 
to do so, our analyses of system decisions and criminal behavior con
trolled for the most obvious variables that could reasonably account 
for apparent racial differences. In these comparisons, then, our offend
ers are rather Uinterchangeable" except for race. We also want to 
stress again that both our findings and our conclusions reflect data 
from only three states. Further, our self-report data come from prison-
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ers, and conclusions drawn from those data are not applicable to the 
criminal population at large. 

EXPLAINING DISPARITIES IN CASE PROCESSING 
AND TIME SERVED 

At most major decision points, the criminal justice system does not 
discriminate against minorities. However, race does affect post-arrest 
release, length and type of sentence imposed, and lengtp. of sentence 
served. 

Our analysis of the RIS data found that minorities are not over
represented in the arrest population, relative to the number of crimes 
they actually commit, nor are they more likely than whites to be ar
rested for those crimes. Nevertheless, the OBTS analysis raised a 
question that the study could not answer: If blacks and Hispanics are 
not being overarrested, why are police and prosecutors 80 much more 
likely to let them go without filing charges? One possibility is that the 
police more often arrest minorities on uprobable-cause" evidence that 
subsequently fails to meet the filing standard of ((evidence beyond a 
reasonable doubt." 

Prior research may shed some light on this phenomenon. Earlier 
studies have shown that arrests depend heavily on witnesses' or vic
tims' identifying or carefully describing the suspect (Greenwood, 
Petersilia, Chaiken, 1978). Prosecutors may have a more difficult 
time making cases against minorities (beyond a reasonable doubt" 
because of problems with victim and witness identifications. Fre
quently, witnesses or victims who were supportive at the arrest stage 
become less cooperative as the case proceeds: 

• White witnesses and victims appear to have a harder time 
making posit.ive identifications of minority suspects than of 
white suspects. 

• Crimes against minority victims are most often committed by 
minority suspects, often acquaintances. After the arrest, vic
tims frequently refuse to prosecute, withdraw the identifica
tion, or refuse to testify. 

• Witnesses also become uncooperative if they have been in
timidated or feel threatened by the defendant or by aspects of 
the criminal justice system. 

• A major factor distinguishing cooperative from uncooperative 
witnesses is simple confusion about where they are supposed 
to appear or about what they are supposed to do when they 
get there. 
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In addition to <Cevidentiary" problems, the study found another ra
cial difference in case processing that may help explain a small pro
portion of the high release rates for minorities. A slightly higher 
percentage of white suspects than blacks were arrested with a war
rant in the study period. Because the criteria for issuing warrants are 
essentially the same as the criteria for filing criminal charges, cases 
involving warrants would be less likely to develop evidentiary prob
lems after arrest. However, there is only a 3 percentage point differ
ence between whites and minorities for warrant arrests. 

Nevertheless, this difference raises a provocative question: Why are 
the police apparently more hesitant to arrest white than minority sus
pects without a warrant? From the release rates, it appears that the 
police and prosecutors have a harder time making a ttfilable" case 
against minorities. Yet, by getting warrants more often to arrest 
whites, the police implicitly indicate that the reverse is true. Or, they 
may assume that minority suspects are less likely than white suspects 
to make false arrest charges or other kinds of trouble if a case is not 
filed. 

Whatever their reasons, the racial differences in warrant arrests 
and release rates suggest that the police operate on different assump
tionf:: about minorities than about whites when they make arrests. 
Other study findings tend to reinforce the suggestion that the system 
regards minorities differently. Controlling for the factors most likely 
to influence sentencing and parole decisions, the analysis still found 
that blacks and Hispanics are less likely to be given probation, more 
likely to receive prison sentences, more likely to receive longer sen
tences, and more likely to serve longer time. 

As Fig. S.l showed, for very serious crimes, blacks are represented 
about equally in the arrest and prison populations. In other words, the 
prevalence of these crimes among blacks primarily dictates their 
numbers in the prison population. However, as we move to property 
crimes, the disparity between blacks' proportions of the arrest and 
prison populations widens considerably. This disparity suggests that 
probation officers, judges, and parole boards are exercising discretion 
in sentencing and/or release decisions in ways that result in de facto 
discrimination against blacks. The same is true for Hispanics, who 
serve even longer time than blacks. 

Possibly, the racial differences in type and length of sentence im
posed reflect racial differences in plea bargaining and jury trials. Ful
ly 92 percent of white defendants were convicted by plea bargaining, 
compared with 85 percent for blacks and 87 percent for Hispanics. 
Those numbers imply the percentage that engaged in plea bargaining 
-since, by nature, plea bargaining virtually ensures conviction. How
ever, it also virtually guarantees a reduced charge and/or lighter sen-
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tencing. Defendants who go to trial generally receive harsher sen
tences, and our study found that only 7 percent of whites prosecuted 
in Superior Court were tried by jury, compared with 12 percent for 
blacks and 11 percent for Hispanics. 

However, even if these mechanisms did account for the apparent 
racial differences in sentencing, the implication of bias simply shifts 
to another node in the system. Why should minorities plea bargain 
less and go to jury trial more than whites? If the differences represent 
defendants' attitudes and decisions, then the system is not actively 
responsible for this racial difference. If these differences reflect deci
sions by prosecutors or decisions by default, then the issue of bias 
returns. And it may reflect the kind of differences that are implied by 
the pre filing release rates for minorities. 

The suggestion that the system regards whites and minorities dif
ferently may enter into sentencing in another way. Judges may hesi
tate to send white defendants to prison for two reasons. First, research 
indicates that in prisons where whites are the minority, they are often 
victimized by the dominant racial group, whether black or Hispanic. 
(In most states, blacks now outnumber whites in the prison popula
tion.) Second, judges may regard whites as better candidates for 
rehabilitation. 

Research on sentence patterns supports the implication that the 
system Hvalues" whites more than it does minorities. For example, 
Zimring, Eigen, and O'Malley (1976) found that blacks who kin 
whites receive life imprisonment or the death sentence more than 
twice as often as when they kill blacks. Other research has tended to 
bear out this relationship for other crimes as well: Defendants get 
harsher sentences if the victim is white than if he is black. 

INFORMATION USED IN SENTENCING AND 
PAROLE 

Putting aside the ambiguity of findings about post-arrest release, 
the study found strong raclal differences only in length and type of 
sentence imposed and length of time served. If there is discrimination 
in the system, it is inconsistent. Minorities are no more likely than 
whites to be arrested or convicted of crimes nor to be treated different
ly by corrections. Yet, they are given longer', harsher sentences at 
conviction, and wind up serving longer terms than whites in two of 
our study states. It may be possible to explain these inconsistencies by 
considering who makes decisions at key points in the system and 
what kinds of information they use to make those decisions. 
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As the accused moves through the system, more information about 
him is attached to his folder and that information is weighted differ
entially. Police and prosecutors are primarily concerned with CCjust 
deserts." Their legal mission is to ensure that criminals are convicted. 
They concentrate on the information they need to make arrest and 
conviction stick-primarily information about the crime and about 
the offender's prior record-according to strict legal rules. Judges also 
consider the nature of the crime and priOl' record in weighing just 
deserts, but they are further concerned with the defendant's potential 
for rehabilitation or recidivism. In other words, will returning him to 
society through probation or a lighter sentence endanger society? In 
deciding on probation, jail, or prison for an offender, they consider his 
conviction crime, prior record, and his personal and socioeconomic 
characteristics. 

To provide the latter material, probation officers in most counties 
prepare a presentence investigation report (PSR) , which contains a 
sentence recommendation. Probation officers are more concerned with 
analyzing and understanding the person and his situation, and they 
tend to deemphasize the legal technicalities necessary to assess guilt 
and convictability. The PSR describes the subject's family back
ground, marital status, education and employment history, past en
counters with the law, gang affiliation, drug and alcohol use, etc. In 
most states, it is the key document in sentencing and parole decisions. 
Its recommendations are generally followed by the sentencing judge, 
and its characterization of the defendant becomes the core of the 
parole board's case-summary file. 

The influence of the PSR may help explain the racial differences in 
sentencing and time served: Minorities often do not show up well in 
PSR indicators of recidivism, such as family instability and unem
ployment. As a result, probation officers, judges, and parole boards 
are often impelled to identify minorities as higher risks. 

These conjectures are supported by the comparison between length 
of sentence imposed and time served. In California, determinate sen
tencing practices make length of time served depend primarily on 
length of sentence imposed. Thus, racial differences in time served 
there, especially for Hispanics, reflect racial disparities in sentencing. 
Minority defendants also receive longer sentences than whites in Tex
as, and parole decisions there lengthen those sentences even more, 
relative to time served by whites. In Michigan, we found a reverse 
effect. Blacks received sentences 7.2 months longer than white defen
dants, but they served roughly equal time. 

This contrast can perhaps be explained by the parole practices in 
Texas and Michigan. Texas has a very individualized, highly discre
tionary, parole process that incorporates the full range of an inmate's 
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criminal history and personal and socioeconomic characteristics. 
Since 1976, Michigan parole decisions have been ba~ed almost exclu
sively on legal indicators of personal culpability, e.g., juvenile record 
violence of conviction crime, and prison behavior. Evidently, thi~ 
practice not only overcomes racial disparities in time served, but also 
even overcomes racial disparities in sentencing. Nevertheless, over
coming racial disparities in sentencing is not the primary, nor per
haps the proper, concern of parole boards. Their major responsibility 
is to decide whether an inmate can safely be returned to society. By 
putting aside the socioeconomic and other extra-legal indicators of 
recidivism, they may be setting potential recidivists loose. 

ASSESSING THE INDICATORS OF RECIDIVISM 

If the indicators of recidivism are valid, the criminal justice system 
is not discriminating against minorities in its sentencing and parole 
decisions; it is simply reflecting the larger racial problems of society. 
However, our research suggests that the indicators may be less objec
tive (and certainly less ccrace-neutral") than past research and prac
tice have indicated. 

The overrepresentation of minorities in aggregate arrest statistics 
has tended to obscure the fact that the criminal justice system and 
criminal justice research are, nevertheless, dealing with a criminal 
population that is half white and half minority. Unless minorities in 
that population have had higher recidivism rates than whites, there is 
no reason why minorities should consistently be seen as presenting a 
higher risk of recidivism. There is clearly a much higher prevalence of 
crime within the minority portion. of the national popUlation-that 
prevalence largely accounts for their equal representation with 
whites in the criminal population. But there is no evidence that they 
have a higher recidivism rate. 

The RIS data indicate that, once involved in crime, whites and 
minorities in the sample had virtually the same annual crime com
mission rates. This accords with Blumstein and Graddy's (1981) find
ing that the recidivism rate for index offenses is approximately 0.85 
for both whites and nonwhites. Thus, the data suggest that large ra
cial differences in aggregate arrest rates must be attributed primarily 
to differences in ever becoming involved in crime at all and not to' 
different patterns among those who do participate. 

Under these circumstances, any empirically derived indicators of 
recidivism should target a roughly equal number of 'whites and 
minorities. The reason this does not happen may be the relative sizes 
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and diversity of the base populations. The black portion of the crimi
nal population draws from a population base that is much smaller and 
more homogeneous, socioeconomically and culturally. That is, black 
criminals are more likely than their white counterparts to have com
mon socioeconomic and cultural characteristics. The white half of the 
criminal population comes from a vastly larger, more heterogeneous 
base. Individuals in it are motivated variously, and come from many 
different cultural, ethnic, and economic backgrounds. Consequently, 
the characteristics associated with «black criminality" are more con
sistent, more visible, and more Hcountable" than those associated with 
white criminality. Moreover, because prevalence of crime is so much 
higher than incidence of crime (or recidivism) among minorities, char
acteristics associated with prevalence of crime among blacks (e.g., 
unemployment, family instability) may overwhelm indicators of 
prevalence for the entire criminal population. They may also mask 
indicators of recidivism common to both blacks and whites. 

The findings on criminal motivation and economic need lend sup
port to this hypothesis. Blacks rated economic distress much higher 
than Uhigh times" and very much higher than CCtemper" as their mo
tive for committing crime. They also rated it more highly than either 
whites or Hispanics did. Moreover, the black inmates were consistent
ly identified as economically distressed by the study's criteria for eco
nomic need. These findings imply that socioeconomic characteristics 
are more consistent and more consistently related to crime among 
blacks than they are among whites. Considering that blacks make up 
approximately half of the criminal population, their characteristics 
may have the same effect on indicators of prevalence and recidivism 
that the extremely high crime rates of a few individuals have on aver
age crime rates. 

This is a real vicious circle: As long as the (Cblack experience" con
duces to crime, blacks will be identified as potential recidivists, will 
serve prison terms instead of jail terms, will serve longer time, and 
will thus be identified as more serious criminals. 

V. IMPLICATIONS FOR FUTURE RESEARCH 
AND POLICY 

These findings and conclusions raise some compelling issues for 
criminal justice research and policy. The first priority for both will be 
to examine the indicators used in sentencing and parole decisions. 
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QUESTIONS FOR FUTURE RESEARCH 

Assessing the Indicators of Recidivism 

The criminal justice system is moving toward greater use of predic
tion tables that measure an offender's risk of recidivism. These tables 
are based on the actuarially determined risk associated with factors 
such as prior record, employment, and education. This Hcategoric risk" 
technique does not assume that the facts of each case are unique. 
Rather, it assumes that the risk of recidivism is distributed fairly 
uniformly among groups of individuals who share certain character
istics. 

According to some experts, adopting this more objective technique 
reduces racial disparities because it severely limits discretion and be
cause the indicators are racially neutral. However, as we argued in 
Sec. IV, these indicators may appear racially neutral, but in practice 
they may overlap with racial status. Using factors that correlate high
ly with race will have the same effect as using race itself as an indica
tor. 

We need to reexamine the statistical methods and the evidence used 
to develop these risk prediction schemes. The minority half of the 
criminal population probably has more characteristics in common, 
especially soci.oeconomic characteristics, than does the white half. 
Consequently, these characteristics may statistically overwhelm oth
ers that might indicate the risk of recidivism more precisely for both 
whites and blacks. Analysts will need a methodology that permits 
them to control for homogeneity in the minority (largely black) half of 
the criminal population. 

If different recidivism indicators can be isolated using that method
ology, researchers will then have to determine whether the resulting 
sentencing standards still lead to harsher treatment for minorities. 
Assuming that we want a system that can discriminate between high 
and low probability of recidivism, we also need some standard of judi
cial review that balances the state's interest in accurate identification 
of recidivists against the imperative that group classifications should 
not be implicit race classifications. 

For each indicator that has racial links, we need to ask: How much 
predictive efficiency would the state lose by omitting this indicator 
from its sentencing standards? Thus framed, the question is not 
whether prediction tables could (or should) be used, but to what ex
tent the state should sacrifice a degree of predictive efficiency to ra
cial equity. Obviously, characteristics showing personal culpability 
(for example, prior convictions) should always be seen as acceptable 
factors for assessing risk. Even if minorities have a disproportionate 
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number of them, these characteristics indicate individual, not group, 
status. 

Post-Arrest Release Rates and Evidentiary Problems 

Racial differences in post-arrest release rates should be explored. 
The RIS data show that the police are not simply overarresting 
minorities, relative to the crimes they commit, and then having to let 
them go. However, our findings do not discount the charge that the 
police arrest minorities on weaker evidence. Nevertheless, previous 
research suggests that the bulk of cases dismissed before filing in
volved uncooperative victims, and other research has suggested that 
minority cases nlore often have problems with victims and witnesses. 
Future research could inquire why so many victims become uncooper
ative, whether the reasons differ in minority cases, and how often 
either the suspect or the criminal justice system itself intimidates 
victims or witnesses. 

Racial Differences in Plea Bargaining and Sentence 
Severity 

'£his study did not control for plea bargaining in analyzing racial 
differences in sentence severity. If future research establishes that 
plea bargaining contributes to those differences, the next important 
research task would be to discover why minority defendants are less 
likely than whites to plea bargain and more likely to have jury trials. 
Do prosecutors consistently offer less attractive plea bargains to 
minority defendants, or do minority defendants simply insist more on 
jury trials? 

Effect of Prisons' Racial Mix on Sentencing 

If judges are increasingly reluctant to send white offenders to pris
ons where blacks and Hispanics outnumber them, racial differences in 
sentence severity will widen, and the disproportion of minorities in 
prison will grow. This sensitive issue will not be easy to resolve em
pirically. The first task would be to establish that judges are indeed 
influenced by reports that white prisoners are often victimized. The 
second task would be to establish whether these reports are valid; if 
they are, the criminal justice system will face harder issues than sen
tencing practices. Among the most serious might be pressure for 
segregated facilities. 

.. 
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How Prison-Gang Membership Affects Length of 
Sentence Served 
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We need to understand how gang-related activities affect length of 
sentence served and participation in prison treatment and work pro
grams. In California, one out of every seven prisoners is currently 
held in administrative segregation, most of them for gang-related ac
tivities, and a greater proportion of the black and Hispanic inmates 
admit to gang membership. A greater proportion of minorities may be 
in segregation because of gang affiliation, and inmates in segregation 
may have restricted access to prison treatment and work programs. 
Since program participation affects release decisions, gang affiliation 
may contribute significantly to racial differences in time served. 

The Prison Environment's Influence 011 In-Prison 
Behavior 

Some inmates, predicted to be high infractors, exhibited rather ex- . 
emplary behavior. To what extent can their good behavior be attrib
uted to characteristics of the institution, e.g., specific security 
measures, inmate-to-staff ratio, recreational facilities, the total size of 
the institution, housing arrangements, and so forth? 

The Connection Between Prison Violence and Idleness 

Prison administrators face both rising violence and shrinking bud
gets. Research can help them cope by finding out more about the rela
tionship between idleness and prison violence and identifying the 
kinds of inmates whose participation in programs will bring about the 
greatest reduction in violence. 

POLICY RECOMMENDATIONS 

Definitive policy recommendations must await findings from some 
of these research studies, but we can recommend some interim policy 
initiatives. 

(1) Police and prosecutors need to be more aware of the difficulty of 
getting adequate evidence with which to convict minority suspects. The 
high release rates for minorities suggest that minority suspects are 
not as likely as whites to be identified from lineups or elsewhere, and 
that victims or key witnesses in minority cases often prove uncoopera-
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tive after the arrest has taken place. Police and prosecutors may need 
to work harder at securing the trust and cooperation of minorIty vic
tims and witnesses. 

(2) The plea bargaining process needs to be closely monitored for any 
indications that minorities are offered less attractive plea bargains 
than those offered to whites. One way to assure greater uniformity is 
to have a single deputy review all the plea negotiations. Moreover, 
minorities' unfamiliarity with and distrust of the system may cause 
them to insist on a trial. If so, they should be informed that sentences 
resulting from jury trials are generally more severe. 

(3) Judges and probation officers must begin to distinguish between 
information concerning the defendant's personal culpability and infor
mation that reflects his social status. The latter information may not 
be as racially neutral or objective as previous research has indicated. 
Until the indicators of recidivism have been reanalyzed, we recom
mend that officials weight the criminal's characteristics more heavily 
than socioeconomic indicators in sentencing and parole decisions. 

(4) To reduce prison violence, prison administrators should allocate 
work and treatment programs, particularly prison jobs, to younger in
mates, who are responsible for most prison violence. 

(5) Finally, we recommend another look at rehabilitation. It is per
haps unfashionable to talk about rehabilitation when prison adminis
trators are faced with shrinking budgets, increased population, and 
more fractious inmates. In this context, most administrators have 
been forced to assign low priorities to treatment programs. Although 
rehabilitation programs have not yet lived up to expectations, the im
plications of this trend are troubling. The RIS data indicated that 
most inmates do not get the treatment that they need. Two-thirds of 
the inmates who were chronically unemployed preceding their impris
onment failed to participate in vocational training programs. Two
thirds of those with alcohol problems did not receive alcohol treat
ment. And about 95 percent of those with drug problems did not get 
drug treatment in Texas and California. l Most inmates reported that 
they failed to participate in programs because they Udidn't have time" 
or ((didn't need" them. Drug treatment was the exception. About 
one-third of the inmates who needed drug treatment said they were 
not ill drug programs because no programs were available. This is 
especially distressing, because over half of those who did participate 
in a drug program believed it had benefitted them and that it had 
reduced their likelihood of returning to crime after release. 

Like other public in.stitutions, the criminal justice system faces 
growing economic restrictions). It has had to make hard choices among 

lIn Michigan, about half of the drug-dependent inmates received treatment. 
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policies, programs, and research priorities. However, we believe that 
there could be no more important priority for policy and research than 
attempting to identify those aspects of the system that permit harsher 
treatment of minorities. 

This study leaves us with guarded optimism concerning the system 
and the personnel who operate it. We did not find widespread, con
scious prejudice against certain racial groups. Instead, what racial 
disparities we found seem to be due to the system's adopting proce
dures without analyzing their possible effects on different racial 
groups. Criminal justice research and policy now need to look behind 
the scenes. They need to focus on the key actors and their decision
making: what information they use, how accurate it is, and whether 
its imposition affects particular racial groups unfairly. 
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I. INTRODUCTION 

The U.S. criminal justice system allows policemen, prosecutors, 
judges, and parole boards a great deal of discretion in handling most 
criminal cases. The statistics on minorities in prison have convinced 
many people that this discretion leads to discrimination. These statisw 
tics are, indeed, alarming. 

As Fig. 1.1 shows, blacks make up only 12 percent of the U.S. popu
lation, but 48 percent of the prison population. This seemingly outra .. 
geous disparity has prompted allegations that the police overarrest 
minorities, prosecutors pursue their cases more vigorously, judges 
sentence them more severely, and corrections officials make sure they 
stay incarcerated longer than whites. However, it is difficult to be
lieve that discrimination in the United States is so vast as to produce 
such a disparity. Logic suggests and statistics show that much of this 
disparity is simply due to the much greater prevalence of crime 
among minorities than among whites. As Alfred Blumstein (1981) re
cently concluded, te ••• racial differences in arrest alone account for the 
bulk of racial differences in incarceration." 

The facts about traditional street crimes support this conclusion. 
These crimes are more numerous among young people than old, 
among males than females, among blacks than whites, and among 

White 
86% 

U.S. Population 

Black White 
48% 50% 

Prison Population 

Fig. 1.1-Racial distribution in the United States and 
the prison population 
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low-income than high-income people, and are commoner in urban cen
ters than in the country. Moreover, the prototype for both offender 
and victim is the same: a young, poor, black male ghetto-dweller. An 
astonishing 51 percent of black males living in large cities are arrest
ed at least once for an index crime during their lives, compared with 
only 14 percent of white males. l Fully 18 percent of black males serve 
time in prison or jail, either as juveniles or adults, compared with 3 
percent of white males (Greenfeld, 1981). Murder is the leading cause 
of death for young black males, and is almost as high for young black 
females. 

Crime is a fact of life in the ghetto. Blacks and other minorities 
must cope with both crime and the criminal justice system much more 
than whites, with devastating effects on families, employment, and 
self-respect. This situation raises a vital question for criminal justice 
research. Does the American judicial system worsen the problem by 
discriminating against minorities in any way? The issue is not 
whether they commit a disproportionate amount of crime, but 
whether the criminal justice system compounds the problem by treat
ing them differently from whites. 

Figure 1.2 provides a provocative insight into this question. Look
ing at the four top crimes, we find very little disparity between the 
percentage of blacks arrested and the percentage serving prison terms 
for the crimes. These figures suggest that the crim;nal justice system 
is behaving largely ((reactively" instead of ccpro-acti vely." Between ar
rest and sentencing, at any rate, it is simply reacting to the relative 
number of blacks in the arrest population. In other words, this does 
not give the same impression of disparity and discrimination as that 
in Fig. 1.1. However, these crimes, by nature, allow agents of the 
criminal justice system very little discretion in handling or sentenc
ing. When the crime is murder, forcible rape, robbery, or aggravated 
assault, a judge has less latitude in deciding about probation, sen
tence length, or whether the sentence will be served in jail or prison
no matter what color a man is. 

As we move down the line to lesser crimes, disparity emerges. The 
most striking example is larceny: Blacks make up only 30 percent of 
the arrest population, but 51 percent of the prison population. Why 
the disparity for these crimes? One explanation may be that judges 
can exercise more discretion in dealing with offenders convicted of 
these crimes. Whatever the reason, the numbers seem to lend some 
credibility to the charge that discretion leads to discrimination. 

IBlumstein and Graddy (1981). Index offenses are murder, rape, robbery, assault, 
burglary, larceny/theft, auto theft, and arson. 
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Fig. l.2-Comparison of blacks in arrest and prison population 

This study has three objectives: 
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• To see if there is any evidence that the criminal justice sys
tem systematically treats minorities differently from whites; 

• If there is such evidence, to see whether that treatment 
represents discrimination or is simply a reaction to the ex
tent and seriousness of minority crimes; and 

• To discuss the policy implications for correcting any bias. 

The study relies primarily on two data sources: California's Offend
er-Based Transaction Statistics (OBTS) for 1980 and the Rand Inmate 
Survey (RIS). The OBTS is a computerized information system main
tained by the California Bureau of Criminal Statistics that tracks the 
processing of offenders from arrest to sentencing. The RIS consists of 
data obtained from self-reports of 1380 prison inmates in California, 
Michigan, and Texas. Together, these data sources provide unique in
sights into racial differences in the commission of crime and the han
dling of criminals. 

Analysis of the data reveals that at most key decision points in the 
criminal justice process, minorities in these states are treated the 
same as whites. However, there is evidence that in sentencing and 
length of time served, minorities are treated more severely. For the 
same crime and with similar criminal records, whites are more likely 
to get probation, to go to jail instead of prison, to receive shorter sen
tences, and to serve less time behind bars than minority offenders. 
Paradoxically, this apparent discrimination may arise from conscien
tious efforts to use uracially neutral" indicators to assess an offender's 
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susceptibility to treatment and the risk of returning him to society. 
Evidently, minority offenders are more likely than whites to be iden
tified by these indicators as potential cCrecidivists." 

If these indicators identify minorities as higher risks because they 
do have higher recidivism rates, there is little the criminal justice 
system can do about their overrepresentation in prison. Worse, as 
more states move to more objective criteria for sentencing and parole 
decisions, the percentage of minorities in,prison could actually grow. 
However, analysis of the data and evidence from some prior research 
sGggests that these indicators may not be so racially neutral after all. 
A fundamental recommendation of this study is that these indicators, 
and the analyses that led to them, must be carefully reconsidered. 

Prior research on discrimination in the criminal justice system has 
produced controversial and contradictory findings. Section II discusses 
the problems with this research and briefly describes our data and 
methodology. Section III describes the workings of the criminal justice 
system and identifies racial differences in case processing revealed in 
the OBTS data. Section IV analyzes data from the RIS for racial dif
ferences in crime commission rates and the probability of being ar
rested. Section V looks at racial differences following the imposition of 
a court sentence, specifically participation in prison treatment and 
work programs and length of sentence actually served. Section VI ex
plores racial differences in offender characteristics, specifically crime 
motivation, weapon use, and prison violence. Section VII summarizes 
our findhlgs and conclusions, and draws implications for future re
search and policy. Appendixes A through D present the regression 
results. 

,. 

II. BACKGROUND AND DATA FOR 
THE STUDY 

Ours is not the first study of racial differences in crime and criminal 
justice processing. The subject has occupied researchers since the ear
ly 1900s; but despite the vast amount of energy that has been spent on 
the subject, few empirically based generalizations can be drawn. The 
research to date contains numerous contradictions and inconsisten
cies. Some studies purport to have found evidence of harsher treat
ment of minorities;l others have found reverse discrimination, with 
minorities treated more leniently than whites in particular cases and 
particular phases of judicial processing.2 

What explains such inconsistent research findings? Perhaps fore
most is poor methodology. Most of the research uses weak statistical 
tests and fails to control for confounding variables. For instance, re
search may show that blacks, once convicted~ are more often sen
tenced to prison than nonblacks; some authors then conclude that the 
system is racist. Such a conclusion is highly questionable, because the 
analysis has usually failed to control for other relevant variables. It 
may be possible, for example, that blacks are sentenced more severely 
because they commit more serious crimes or because they are more 
likely to have prior criminal records. Race may also be spuriously 
related to sanctions because it is related to other Uextralegal" attrib
utes of the defendant, such as socioeconomic status, that are them
selves strongly related to sanctions.3 Ilnproved methodological rigor is 
essential for strengthening the findings in this research area. 

Another problem, more fundamental and not as easily rectified as 
the methodological problem, is the inability of researchers to examine 
decisionmaking in the nonreviewable stages of the justice process. 
Previous research has concentrated almost exclusively on system 
processing from police arrest through imposition of sentence. Re
searchers usually generate a data base that begins with a sample of 
persons arrested. That Uarrest cohort" is then tracked through to sen
tencing, where the handling of minority and nonmirlOrity persons is 

IPiliavin and Briar (1964); Ferdinand and Luchterhand (1970): Thornberry (1973); 
Carroll and Mondrick (1976); Gibson (1978). Studies that found no evidence of discrimi· 
nation include: Terry (1967); Black (1970>; Black and Reiss (1970); Green (1970); Hagan 
(1974); Clarke and Koch (1976, 1980); and Hindelang (1978). 

2Greenwood et al. (1973); Morris and Tonry (1980); Zimring (1976). 
3More complete reviews of previous research are contained in the relevant sections 

of this report. 
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compared. Those familiar with the system know that these events 
include only part of the justice system. 

Even if methodological rigor were applied to studying those events, 
one would still not have a grasp of the discrimination issue, since a 
formal arrest is not the beginning of the defendant's interaction with 
the system. A number of important (and perhaps discriminatory) deci
sions have already been made. In fact, some have argued that these 
prearrest decisions hold the most potential for discrimination, since 
they occur in one of the least visible phases of the justice system 
(Green, 1964). It is well known that the police exercise considerable 
discretion in enforcing the law. Officers may ignore certain offenses 
because of manpower limitations, public pressure, or simple prefer
ence. Police administrators rarely have formal arrest criter;a, but 
usually rely on the individual officer's judgment. Given this latitude 
in decisionmaking, there is great potential for discrimination. Unfor
tunately, decisions reached in these early phases of the justice process 
go unrecorded, and researchers are unable to determine the extent to 
which members of racial minority groups are treated more harshly 
because of their race. 

An equally important omission in previous research has been the 
failure to study the handling of minorities after sentencing. The sen
tencing decision is certainly not the end of the defendant's interaction 
with the system. For those sentenced to prison, it is just the beginning 
of many interactions that result in important decisions. Again, much 
of this decisionmaking goes unrecorded and is thus unreviewable. For 
example, a correctional officer frequently witnesses behavior that 
could qualify as a prison disciplinary infraction. Whether he chooses 
to record it formally or ignore it is almost totally discretionary. If he 
chooses to record it, he also has great latitude in. meting out punish
ment. The range of punishments is wide: solitary confinement, loss of 
work assignment or other privileges, or time added to the sentence. 
These decisions profoundly affect the conditions under which an in
mate serves his sentence, and even the length of time he will serve. 

This research project is designed to correct for both poor method
ology and the lack of a system-wide approach. The data we will ana
lyze bear on decisionmaking from crime commission through release 
from custody. 

Our study uses the two sources of data described in the Introduc
tion: California's Offender-Based Transaction Statistics (OBTS) for 
1980, and the Rand Inmate Survey (RIS).4 We use the Inmate Survey 

"The Rand Inmate Survey was originally funded by the National Institute of Justice 
to serve the needs of two research projects. The first project examined the character
istics of career criminals, and the second determined whether career criminals posed 
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to examine the prearrest and postconviction process and the OBTS for 
the process from formal arrest through final disposition. We briefly 
describe these data bases below. 

THE OFFENDER·BASED TRANSACTION 
STATISTICS (OBTS) 

The OBTS is a computerized information system maintained by the 
Bureau of Criminal Statistics (BCS). It tracks an offender from the 
point of entry into the criminal justice system to the point of exit. (The 
unit of analysis is the case, not the individual. A single individual 
may be involved in more than one case.) The purpose is to collect 
statistical information on how the California criminal justice system 
deals with persons arrested on felony charges. The data reflect dispo
sitions that occurred in a given year as a result of an adult felony 
arrest made in that year or in previous years.5 

Once an offender enters the system, a number of social and legal 
variables are recorded. Descriptive information includes sex, race, 
age, prior record, criminal status, and the offense for which he was 
originally arrested (original charge). Prior record is a measure of 
previous exposure to the criminal justice system referring not only to 
the number but also to the seriousness of prior commitments. The 
measure ranges from 0 to 9, with 0 designating lack of previous ar
rests or convictions and 9 designating three or more prior prison com
mitments. Intermediate categories represent various combinations of 
arrests and sentences of increasing seriousness. 

Criminal status refers to whether or not an offender was under 
some type of supervision (and the nature of that supervision) at th.e 
time of his arrest. Various possibilities include parole from the CalI
fornia Department of Corrections or the California Youth Authority, 
probation, and the like. 

Once the offender begins to be formally processed by the system, 
information regarding each transaction is recorded. The system 
tracks the offender until his case is disposed of in either the lower or 
Superior Court. Section III describes the information recorded about 
disposi tion. 

particular problems once incarcerated. The results from the analysis of these two previ
ous projects are contained in Chaiken and Chaiken (1982), Greenwood (1982), Peter
silia and Honig (1980), and Petersi1ia (1982). 

sThis is different from arrest data. Arrest data are based upon the year in which the 
arrest took place. OBTS data are based upon the year of disposition, regardless of when 
the felony arrest occurred, and may be reported a year or more after the arrest was 
made. 
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OBTS information is forwarded by law enforcement, prosecutor, 
and court agencies in all 58 California counties. BCS estimates that it 
receives reports on no more than 70 percent of adult felo~y arres~s 
that receive final dispositions during a calendar year. In spIte of thIS 
underreporting, it is felt that the reports ~deq~ately describe. th.e 
((statewide" processing of these arrestees (CalIfornIa Bureau of CrImI
nal Statistics, 1980). The analysis in this report uses OBTS data for 
1980. 

THE RAND INMATE SURVEY (RIS) 

Sample Selection 

In 1978, Rand administered a questionnaire to selected prison in
mates in California, Michigan, and Texas. These states were chosen 
for the Inmate Survey because they have large prison systems, they 
house 22 percent of all persons serving time in a state prison (Bureau 
of Justice Statistics, 1982), and they maintain computerized prison 
records which facilitated the selection of the sample. 

We identified three or four prisons in each state that provided an 
adequate cross-section of the male prison population. The ~risons in
cluded all custody levels within each prison system. The prIsons from 
which inmates were sampled include: 

California: 

Michigan: 

Texas: 

California Correctional Institution (Tehachapi) 
Correctional Training Facility (Soledad) 
Deuel Vocational Institution (Tracy) 
San Quentin Penitentiary (San Rafael) 

Ionia Reformatory (Ionia) 
Michigan Training Unit (Ionia) 
State Prison of Southern Michigan (Jackson) 

Ellis Unit (Huntsville) 
Coffield Unit (Tennessee Colony) 
Ferguson Unit (Midway) 
'Nynne Unit (Huntsville) 

In each state, our final inmate sample was representative of the 
statewide intake of male prisoners.6 Table 2.1 compares the 

-&fo approximate an uincoming cohort" in each state, it was not pos~ible merel~ to 
select a random sample of current inmates. Such a sample, where each mmate s~rvmg 
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distribution of four characteristics-race, age, conviction offense, and 
prior prison commitments-for the statewide prison population and 
the Rand samples. There are no statistically significant differences 
except in. two instances: For California, the Rand sample contains a 
larger proportion of whites; and for ~rexas, the Rand sample is 
somewhat older (X 2 < .05). 

Survey Administration 

The RIS questionnaire contained 174 questions, some multiparted. 
It required one to two hours to complete. There were numerous skip 
patterns, and the majority of respondents were not required to answer 
all the questions. The survey elicited information about the inmate's 
crimes, arrests, crime motivations, drug and alcohol use, prior crimi
nal record, and prison experiences. 

11he survey was not anonymous. It included only those inmates who 
signed an agreement indicating their understanding and their will
ingness to participate. Usually, the questionnaire was administered 
to groups ranging from only a few inmates to as many as 40 or 50 (20 
was typical). Each inmate who completed the questionnaire received 
$5 as compensation.7 

To complement the questionnaires, we compiled official records 
data from hardcopy corrections files on the participating inmates. We 
coded data relating to intake recommendations, prior criminal 
records, current prison infractions, and demographics. The official 

a prison term has an equal likelihood of being selected, would overrepresent prisoners 
serving long sentences and underrepresent prisoners with very short sentences, because 
those with long sentences are more likely to still be in prison. To compensate for this 
bias, we gave each current inmate a weight equal to the redprocal of the expected 
length of his current term as a sample selection factor. These lists were sent to each 
institution so that the survey sessions could be scheduled; the institutions then notified 
these inmates about the sessions. Separate inmate notification was given by the Rand 
staff as well. To avoid bias in the sample, we devised a ureplacement" procedure. For 
each inmate selected for the sample, another inmate of similar race, age, and county of 
commitment was also selected as his ureplacement." When the initially selected sample 
member did not appear at the survey sessions, or chose not to participate, his replace
ment was sought. 

7Because certain inmates within segregated custody were regarded by prison offi
cials as posing security risks if assembled into a group, for the survey, the question
naire was administered to them individually within their segregated custody. 
Completed questionnaires were obtained from nearly all selected inmates having this 
status. Also, some inmates could not read English; this was especially true of Spanish
speaking inmates in California. The survey instrument was translated into Spanish for 
those persons. 
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Table 2.1 

COMPARISON OF INMATE CHARACTERISTICS BETWEEN STATEWIDE 

PRISON POPULATION AND RAND SAMPLES 
(In percent) 

California Michigan 

Statewide Statewide 
Prison Rand Prison 

Characteristic Populationa Sample Population 

Race 
White 36 44 30 
Hispanic 23 20 2 
Black 39 36 68 
Other 2 0 0 

Ageb 
23 or less 25 27 39 
24-30 49 50 31 
31 or more 26 23 30 

Conviction offensec 

Homicide 8 11 8 
Robbery 35 37 16 
Assault 6 8 14 
Burglary 23 16 24 
Theft/forgery 9 9 6 
Rape 3 5 9 
Drugs 10 7 6 
Other 6 6 17 

Prior prison commitment(s) 
No 63 67 60 
Yes 37 33 40 

aAs approximated by the initially selected sample. 
bAt time of completing the questionnaire. 
cMost serious of conviction offenses. 

Rand 
Sample 

32 
3 

65 
0 

43 
33 
24 

10 
21 
15 
15 
12 
10 

7 
10 

60 
40 

Texas 

Statewide 
Prison 

Population 

• 40 
10 
50 

0 

52 
23 
25 

5 
18 
5 

36 
8 
3 

10 
16 

67 
33 

Rand 
Sample 

38 
10 
52 

0 

36 
37 
27 

6 
20 
6 

39 
10 
3 
9 
7 

64 
36 

record data served both in the analysis and in the verification of some 
of the survey information. 

Survey Response Rates 

Usable questionnaires were obtained from a total of 1380 prisoners, 
including those who were replacements for initially select~d inmates 
who failed to appear. The response rate was 73 percent, WIth compo
nent rates in the percentages as shown in Table 2.2. 

f 

! 

II 
1\ 

11 
h 
II 

~ 

\i 

r-
j 

\ j 

i 
~ 
Ii ,I 
l' 
II 

I 
\ 

~ 
II 

~ 
I 

, 

,I 
1,1 
r 
" ' 

f 

State 

California 
Michigan 
Texas 
Combined 

Table 2.2 

INMATE SURVEY RESPONSE RATES 

(In percent) 

Usablea 
Completed Survey 

Survey Completed 

61 57 (n=357) 
64 62 (n=422) 
92 82 (n=601) 
73 69 (n=1380) 

11 

Usable 
Survey 

Paired with 
Official 
Record 

55 (n=342) 
51 (n=346) 
72 (n=527) 
60 (n=1214) 

a 
Usable surveys were those decipherable. In Texas, a large 

number of surveys completed by the "replacement" sample were 
deleted because the primary respondents showed up to complete 
the survey in a later session (after the replacements had 
already been called). Inclusion of these replacements would 
have distorted the characteristics of the original sample. 

We believe that the disparities in response rates among states pri
marily reflect differences in control and administration of the various 
institutions. The major source of nonresponse was failure to appear at 
the survey sessions. We attribute these absences mainly to inade
quate notification. Once they appeared at a survey session (approxi
mately 75 percent of those notified), only about 10 percent refused to 
complete the survey. 

Our results derive from two samples: the ((Usable Survey Complet
ed" and the ((Usable Survey Paired with Official Record." For analyz
ing crime commission rates and arrest probabilities, we use the 
sample of all usable questionnaires (n = 1380). However, for analyzing 
sentence length, prison treatment, and work programs, we could use 
only questionnaires that were matched with official ref'ords 
(n = 1214). Table 2.3 shows the final sample size by state and race. 

Accuracy of the Responses 

The structure of the survey and associated data collection efforts 
enabled us to explore the integrity of the inmate responses in a num-
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Race 

\\'hite 
Black 
Hispanic 

Total 

White 
Black 
Hispanic 

Total 

r 

Table 2.3 

FINAL SAMPLE SIZE, BY STATE AND RACE 

California. Nichigan Texas 

-
Supvey SampZe a 

159 ( 44?0) 135 (32°0) 227 (38°0) 
130 (36?0) 276 (65~0) 312 (52?~) 

68 (20~~) 11 (3°0) 62 ( 10~~) 

357 422 601 

Supvey PZus OffiaiaZ ReaordSb 

152 (44~0) 113 (33?0) 193 (37~0) 

126 (37~0) 223 (64°~) 277 (53°0) 
64 (l9~~) 10 (3?~) 56 (11°~) 

342 346 526 

Total 

521 (38~~) 
718 (52~~) 

141 (lO~~) 

1380 

461 (38%) 
624 (51~~) 
130 (11%) 

1214 

a 
Used for analyzing offense rates, arrest probabilities, weapon 

use. dnd crime motivation. 
b Used when information from the official record was merged with 

the Inmate Survey (i.e., the analysis of prior violence and work 
program participation and sentence length served). 

ber of ways. The survey included pairs of questions, widely separated, 
that asked for essentially the same information about crimes the 
respondents had committed and about other topics. This made it possi
ble to check for internal quality (inconsistency, omission, and confu
sion). Over 83 percent of the respondents filled out the questionnaire 
very accurately, completely, and consistently. Over 95 percent were 

., able to follow the fairly complex skip patterns in the survey booklet 
and to fill out the calendar that showed the time period being studied. 
The official records showed that 85 percent of the prisoners filled out 
their calendars correctly to the month (Chaiken and Chaiken, 1982). 

Access to official records enabled an external check of the self-re
ports' validity. Although the external comparison of the validity of the 
responses did not yield as favorable results as the check of their inter
nal reliability, approximately 60 percent of the prisoners had an ex-
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ternal error rate oflesu than 20 percent. (Nearly half had two or fewer 
dispariti,es out of the 14 categories checked, less than 7 percent had 
between six and nine disparities, and none had more than nine.) How
ever, for most disparities, the records' validity and completeness are 
as suspect as the respondent's veracity: Prisoners' records are often 
missing or incomplete-through no fault of theirs.s An analysis of the 
accuracy of the inmate self-reports showed that estimates of the 
numbers of arrests and convictions obtained from self-reports were 
unbiased or, in a few instances, higher than the official record 
estimate (Marquis and Ebener, 1981). 

Chaiken and Chaiken (1982) analyzed two samples of inmates. The 
first involved all respondents, and the second excluded the 42 percent 
whose truthfulness they had even the slightest reason to doubt (it 
excluded even the prisoners with missing or incomplete official 
records). Their purpose was to determine whether such exclusion 
would affect the estimates of the overall crime commission rates. They 
found that the estimates were not significantly or consistently affect
ed when the suspect group was included. 

Chaiken and Chaiken also compared several inmate characteristics 
with the indicators of the quality of the self-report data. One might 
suspect that some types of people would be less truthful in self-reports 
than others. With minor exceptions, such characteristics as conviction 
crime, self-image, activity in fraud or «illegal cons," and sociodemo
graphic characteristics were unrelated to the quality and validity of 
the individuals' response. 

We were particularly interested in whether the responses of minor i
ty inmates were less valid and reliable than those from nonminorities. 
Minority persons accounted for a majority of the survey administra
tion staff. We believe that mhl0rity representation on the Rand staff 
was important for gaining the trust of the respondents. (Survey ad
ministrators also had prior criminal justice experience.) 

:Mexican-Americans proved to have no better or worse external va
lidity or internal quality than did other respondents. Black respon
dents were no better or worse than other respondents on external 
validity, but had worse internal quality, in partiCUlar with regard to 
confusion and inconsistency, but not to omissions (Chaiken and 
Chaiken, 1982) . 

In sum, we found the self-reports data sufficiently valid and reliable 
to serve as a credible basis for our study of racial disparities. 

sJuvenile records suffer notably in this regard. In nearly all cases of disparity be· 
tween the self.reports and juvenile records, the respondent admitted to juvenile crimes 
or incarceration, but the record showed none (Chaiken and Chaiken, 1982). 



III. RACIAL DIFFERENCES IN CASE 
PROCESSING: ARREST THROUGH 

S.ENTENCING 

Official records tell a limited story about the people involved in the 
criminal justice process and the legal and extralegal factors that may 
affect their treatment. As Sec. II indicated, one drawback is lack of 
information on the pre-arrest and post-sentencing stages. But even for 
those stages usually represented in official data, the information rou
tinely collected is scant. Most records maintained by criminal justice 
agencies contain little more information about the offender than his 
age, race, prior record, and offense (usually one of a broad offense 
grouping). Nevertheless, official records provide the objective base for 
beginning a study of possible discrimination. 

The OBTS data allowed us to examine the felony disposition process 
in California for any indications that minorities are treated different
ly at key decision points. Specifically, this section will examine 
whether minorities have a greater probability of (1) having their case 
officially filed, once arrested; (2) being convicted, once charges are 
filed; (3) receiving a prison sentence, once convicted; and (4) serving a 
longer prison sentence after conviction. To investigate the last point, 
we used the wider data base provided by the RIS. 

THE FELONY DISPOSITION PROCESS AT WORK 

Each year more than 1.5 million adults in the United States enter 
the felony disposition process. This process, beginning with arrest and 
ending with either the dropping of charges or sentencing, is the heart 
of the criminal justice system. It is commonly referred to as a funnel 
or sieve because a great many persons enter the process but very few 
remain at the end. Approximately 30 percent of the arrestees are dis
missed before the preliminary hearing; less than half of those who go 
to court are convicted; and less than 5 percent of those convicted are 
sentenced to prison (Greenwood, 1982). 

The California process resembles that of other states in all but a few 
aspects. Prosecution of a felony charge usually begins with a police 
arrest, with or without a warrant. The police make arrests without 
warrants, !Con-view" arrests, based on probable cause-that is, subjec
tive belief that a felony has been committed by a specific person. To 
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make probable cause credible, there must be a set of facts that would 
justify that belief in a reasonable person. Arrests made with warrants 
differ in that the facts of the case are evaluated as they would be for 
filing a charge. 1 Consequently, evidence for warrant arrests is 
generally stronger. 

Within a set time after arrest (usually 48 to 96 hours), the police 
must obtain a formal complaint from the District Attorney or release 
the defendant. Under California law, the law enforcement agency that 
makes the arrest may release the person from custody if it is Clsatisfied 
that there are insufficient grounds for making a criminal complaint 
against the person arrested."2 If the police decide to seek a complaint, 
they present the case information to a deputy in the District 
Attorney's office for screening. The deputy reviews the police reports 
and the defendant's prior record, and may talk to the officer about the 
case. He may then file a felony complaint, file a misdemeanor 
complaint, suggest that the police investigate further, or reject the 
case. The District Attorney files a felony charge if: 

• There is legally sufficient, admissible evidence of the corpus 
delicti of the crime, 

• There is legally sufficient, admissible evidence of the identity 
of the perpetrator of the crime, 

• The prosecutor believes that the evidence shows the guilt of 
the accused, 

• The evidence is so convincing that it would warrant convicu 

tion by an objective fact .. finder. 

It is apparent that the charging standard that underlies a com
plaint is much higher than the probable-cause standard that supports 
an arrest. The complaint filing function is one of the most sensitive 
and important because it moves a case onto one of two largely irre
versible tracks. If the complaint is rejected and the police agree, it is 
lost from the system without much chance for review. Once it is filed, 
the system presses on with it. 

If a decision is made to file, the defendant is arraigned in Municipal 
Court, where he is informed of the charges. At this hearing, the defen
dant will usually apply for bail or for release on his own recognizance. 
He then either meets the release conditions (for example, posting 
bond) or is committed to pretrial detention (jail). 

Although he is not required to plead at this time, and it is unusual 
for him to do so, he can enter a plea. If he pleads not guilty, a date is 

1 Indeed, in many cases, a warrant is issued by a court based on a ~omplaint filed by 
the District Attorney. 

2Penal Code 849(b)(1). 

4 
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set, usually one week later, for a preliminary hearing at which the 
District Attorney presents evidence, either to the magistrate or the 
Grand Jury, that the defendant committed the felony. That evidence 
must be sufficient to establish a prima facie case-that is, sufficient to 
cOllvict the defendant if it is unchallenged by the defense. 

'rhe end result of the preliminary hearing is either that the defen
dant is bound over to the Superior Court, the charge is reduced to a 
misdemeanor, or the felony charges are simply dropped. Only Supe
rior Court judges can sentence upon felony cases. Thus, if the court 
decides that the District Attorney has a valid felony case, it binds the 
defendant over to Superior Court. However, a felony case can also 
reach the Superior Court if the defendant pleads guilty in Municipal 
Court. In such cases, the defendant is (<<certified" to the Superior Court 
for trial and sentence. Under California law (Penal Code 17(b», many 
felony charges can be handled as either felonies or misdemeanors. 
These so-called uwobblers" result in a number of cases that were orig
inally charged as felonies being processed in the lower courts as mis
demeanors and never reaching the Superior Court. 

After a defendant is certified to the Superior Court, he is formally 
arraigned, defense counsel is appointed for him if he is indigent, and 
he must enter a plea. At some point between arraignment and trial, 
most defendants decide to plead guilty-usually the result of plea bar
gaining between the prosecutor and the defense. Plea bargaining usu
ally results in less severe sentencing, reduction of charges, or both. 

If plea bargaining fails, the case proceeds to trial, and the defendant 
is either convicted or acquitted of each of the charges. If convicted, the 
court imposes sentence. The sentencing decision includes imposing 
both the nature of the sentence (e.g., fine, jail, probation, prison) and 
its length. 

In passing sentence, a judge usually follows the recommendation 
contained in a presentence investigation report (PSR) prepared by the 
Probation Officer. These reports differ in format, but a primary objec
tive is to provide information for assessing the defendant's potential
ity for rehabilitation or recidivism. Currently, many sta~s are 
shortening PSRs, often employing objective checklists of recidivism 
indicators derived from actuarial tables. However, the traditional 
PSR in most states has been a lengthy, quasi-biographical document 
describing the defendant's background, history, and personal and so
cioeconomic characteristics. Although these are much more inclusive 
and impressionistic than simple checklists, evidence indicates that 
sentencing recommendations are based on only a few pieces of infor
mation (e.g., prior record, employment status, social stability, family 
history). PSRs are very influential documents: In over 80 percent of 
cases, judges follow their recommendations in passing sentence (Car-
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t~r, 1978). Not only that, the PSR provides a great deal of the mate
rIal used by prison and parole boards to make parole decisions. 

PRIOR RESEARCH 

Previous research has a great deal to say about how minorities are 
tre~ted as th~y pass throug? this system, but the findings on discrimi
natIOn are hIghly contradIctory. Some studies have found harsher 
treat~ent accorded to minorities, others have found no differences 
and s.tIlI others have ~ound that minorities are treated more leniently: 
DespIte these contradICtions, there is general agreement in the litera
ture abo~t the factors that increase the likelihood of conviction and 
the severIty of sentences, regardless of race: 

• Severity of offense 
• Degree of violence involved 
• Multiple charges 
• Seriousness of initial charge 
• Seriousness of prior criminal record 
• Possession of weapons 
• Failure to make bail 
• Length of pretrial detention 
• Type of attorn~y (privately paid lawyer, publicly appointed 

lawyer, or publIc defender)3 

In ~ recent review of discrimination studies for a National Academy 
of ~cIence panel on sentencing, Garber et al. conclude: 

Yirtually al~ the studies suggest that three factors are of particular 
Importance In th~ processing of cases through the CJS: seriousness of 
the offense, quahty of the evidence, and the prior record of the defen
dant. These factors are measured in various ways .... Seriousness of 
the offense appears to be particularly relevant in the decision to 
p.rosecute, the charge, the size of bail, and in sentence (given convic
tion),' It a~so appears to be an important factor affecting the defen
dant s c~01ce of attorney .... The quality of the evidence appears to 
play a~ Impo~aD:t role in t~e decision to prosecute, the choice of plea, 
an~ ~rlal conVictIon .... Prior record plays an important role in the 
deCISIOn. to pro~ec~te, the size of the bail, sentencing, and (to some 
degree) In conVIctIOn (1982, p. 6). 

. 3~e Bernstein et al. (1977);. Clarke (1982); J.i"eeley (1979). Other researchers have 
lden~lfi~d less .g~nerally recogmzed factors. For example, Meyers' (1980) research on 
c~n~lctlOn declslo!1S found that when victim and defendant were strangers or whan 

h
Vlctdlmsf wer~ o~ high employment status or highly educated there was greater likeli 

00 0 conViction. ,. 
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Garber et a1. further observe that other legal and quasi-legal factors 
are also important at some stages. Making bail consistently appears 
to affect case disposition. It presumably operates through the convic
tion process by affecting the defendant's ability to put together a suc
cessful defense. In some studies, the quality of legal representation 
and the type of plea also seem to be influential. 

Despite general agreement on these factors, studies of possible dis
crimination in case disposition have failed to reach consensus on any 
other point. Ever since the 1960s, researchers have found some evi
dence for discrimination in sentencing for certain kinds of crime, and 
in particular points of the criminal justice process. But others find no 
consistent discrimination. In an .evaluation of earlier research, Hin
delang (1969) suggests that divergent findings in the literature pub
lished prior to 1966 might be explained by the fact that (1) studies 
finding racial discrimination used data from Southern states, (2) stud
ies finding discrimination used data about ten years older than those 
in studies finding no race discrimination, and (3) studies finding no 
discrimination were more careful in controlling for nonracial vari
ables. It may also be true that two studies that reach different conclu
sions on discrimination might both be correct. Discrimination is not 
uniform across judges' jurisdictions, parts of the system, or time peri
ods. However, poor methodology appears to account for most of the 
inconclusiveness found in early work. 

Although recent studies are generally more methodologically rigor
ous, use more recent data, and include a wider variety of offenses than 
the earlier studies did, their findings are still contradictory.4 Even 
when studies have rigorously controlled for many of the legal and 
quasi-legal factors noted above, they have still disagreed about how 
fairly the felony disposition system treats minorities. Lizotte's (1978) 
data on Chicago courts show ttgross discrimination" on the basis of 
race and occupation. In that study, all other things being equal, 
blacks of low socioeconomic status (SES) received prison sentences at 
least eight months longer than whites who had higher SES. 

These findings are consistent with a recent study by Zalman et a.l. 
(1979). Using Michigan data, they found statistically significant dif
ferences in the sentence type (in/out) and sentence length for defen
dants charged with sex crimes. Using regression equations, they 
found that 64 percent of whites can be expected to be incarcerated for 
a sex crime conviction, while 78 percent of nonwhites will be incar-

4For example, several studies find little or no effect of race on sentencing: Burke and 
Turk (1975); Chiricos and Waldo (1975); Bernstein, Kelly, and Doyle (19117); Perry 
(1977); Cohen and Kluegel (1978); McCarthy (1979); and Clarke and Koch (1977). Sev
eral others do find a relationship: Arnold (1971); Chiricos, Jackson, and Waldo (1972); 
Hagan (1975); Swigert and Farrell (1977); Lizotte (1978); and Zalman et a1. (1979). 
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cerated. White defendants convicted of sex crimes were sentenced to a 
mean term of 46 months, while nonwhites averaged 91 months. With 
respect to other crime types, they found that nonwhites receive harsh
er sentences for homicide, assault, robbery, burglary, and larceny. 
Nonwhites had anywhere from 0.07 to 0.15 higher probability of being 
incarcerated for these crimes than whites. 

The analysis of sentence length by Zalman et a1. found fewer in
stances of racial disparity, although there were statistically signifi
cant differences in the crimes of sex, drug, burglary, and larceny. In 
all four instances, nonwhites were treated more harshly than whites 
(Zalman et aI., 1979, p. 234). They conclude: 

Taken together, the results of an analysis of the IN/OUT and 
LENGTH decisions indicate that there is evidence of very distinct 
differences in the treatment of whites and nonwhites. Furthermore, 
in all cases in which the differences are statistically significant non-
whites are being treated more severely. ' 

In contrast, a study of sentencing in New Jersey concluded that: 

Racially different but otherwise similar offenders convicted of simi
lar offenses receive similar sentences. That is, when statistically ac
counting for the effect of key factors relating to the nature of the 
offender and offense, the data do not support the contention that 
minority race offenders receive more severe sentences than similar 
white offenders (McCarthy et a1., 1979). 

This agrees with the Clarke and Koch (1977) finding that in burglary 
and larceny sentences in Charlotte, North Carolina, offense criminal 
history, and promptness of apprehension have predictive as~ociations 
with prison sentences, but there is ((no evidence that the defendant's 
age, race, or employment status had an important relationship to pris
on outcome." 

Nevertheless, the only stage at which extralegal factors such as 
age, race, and SES have not been found to playa role, in one study or 
another, is the conviction stage (although only La Free (1980a, 1980b) 
studies convictions directly). Moreover, several studies emphasize the 
cumulative role of extralegal factors. By the time black and lower .. 
status defendants reach the sentencing stage, they are claimed to be 
at a considerable disadvantage. They appear to face more serious 
charges, be more often induced to plead guilty, be less able to make 
bail and thus organize a successful defense, and have restricted access 
to good legal representation. All of these factors are believed to affect 
sentence and case disposition generally. Swigert and Farrell (1977) 
also note that discrimination can start a vicious cycle, contributing to 
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the creation and growth of a criminal record that in turn leads to 
harsher treatment in subsequent encounters with the criminal justice 
system. 

ADULT FELONY PROSECUTION IN CALIFORNIA 

The OBTS for 1980 provided the official data for our study of racial 
differenc,es in case processing. The OBTS traces cases in which adults 
were arrested for felony offenses from the point of arrest through final 
disposition. The unit of analysis is a case, not a defendant. It is com
mon for a defendant to be involved ill multiple cases. The OBTS con
tains information on the following case elements:5 

• Race, sex 
• Prior criminal record (e.g., none, minor, major) 
• Criminal status (e.g., parole, probation) 
• Type of arrest charge 
• Point of disposition 
• Type of proceedings 
• Type of disposition 
• Type of sentence 

As this list indicates, the OBTS does not provide information on 
some of the factors just described that could affect case processing. For 
example, it does not contain information related to bail or type of 
attorney.6 It did not allow us to go behind the initial charging decision 
to explore how often intentional overcharging occurs. Nor did it 
permit us to assess the quality of evidence in the case, the defendant's 
SES or his demeanor, and other factors related to case processing. 
Thus, the OBTS has limitations for our purposes. 

Nevertheless, the data were sufficient to raise some general ques
tions about racial differences in case processing and allow us to deter
mine whether defendants of different races who were charged with 
similar crimes and had similar records were treated differently. The 
data permitted us to examine Usystem fallout" for California felony 
arrestees as a whole and to compare treatment of whites, blacks, and 
Hispanics at various key points in the felony disposition system. How
ever, overall, these comparisons do not control simultaneously for 
crime type, prior record, age, or criminal status. Without those con-

5In addition tal the elements listed, the OnTS also contains data on sentence length. 
However, we preferred to use the RIS for this analysis because it represents sentencing 
practices in several states. 

60BTS stopped collecting "type of attorney" information in 1978. 
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troIs, it is impossible to assess the validity of apparent racial differ
ences in sentencing. To overcome that problem, we conducted a more 
detailed analysis of case processing for robbery arrestees in Los An
geles County, using multiple regression techniques. 

Case Disposition for All Felony Arrestees in 1980 

Figure 3.1 shows the fallout that occurs at the eight stages between 
arrest and sentencing disposition. A final disposition can occur at the 
law enforcement, prosecution, lower court, or Superior Court level. 
The descending curve describes the fallout. For example, 10.6 percent 
of arrestees were released by the police, thus lowering the curve that 
much. The remaining 89.4 percent represent the proportion of the 
cases in the system still awaiting disposition, and so forth. In 1980, 
55.8 percent of the arrestees in these cases were convicted, and 6.1 
percent were sentenced to state institutions, which include prison, 
Youth Authority, California Rehabilitation Center, and state hospi
tals. The remainder (44.2 percent) were not convicted. 

Figure 3.2 presents the system fallout percentages separately for 
the three races. The spaces between the curves depict differences in 
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Fig. 3.2-Dispositions of adult felony arrests, 1980, 
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7.2% 
7.6% 

the treatment of arrestees in terms of race. The wider the space, the 
greater the difference. 

The figure suggests that: 

• Larger percentages of blacks and Hispanics than of whites 
were released by the police and prosecutor (32 percent and 27 
percent versus 20 percent), 

• Charges were filed for a larger percentage of whites than of 
blacks or Hispanics, 

• Once charges were filed, the conviction rates for the races 
were not significantly different, 

• A larger percentage of whites than of blacks or Hispanics 
received probation sentences (21 percent versus 15 ai~d 12 
percent), 

• Lalrger percentages of blacks and Hispanics than of whites 
were sentenced to state institutions, primarily prison (8 and 
7 percent versus 6 percent). 

The relative positions of the curves suggest that whites are treated 
more severely than blacks and Hispanics at the beginning of the felo-
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ny disposition process but more leniently at the end. When we exam
ine treatment of the races at key decision points in that process, this 
suggestion is confirmed. 

Treatment of Races at Key Points in the System 

At Arrest. Police make some arrests with warrants and some cCon 
view." In both cases, they operate on probable cause. However, an 
arrest mad.e with a warra.nt has already been screened by the District 
Attorney, using the criteria for filing a complaint. Consequently, war
rant arrests are usually made on stronger evidence than on-view ar
rests are. 

The OBTS data show that in the original population of arrests for 
1980, proportionately more blacks and Hispanics were arrested on 
view (Table 3.1). This finding occurs when we combine all felonies or 
examine selected types. Throughout this section we examine disposi
tions for homicide, rape, robbery, burglary, as well as all felonies com
bined. 

Release or Fliling. At this point, the suspect may be released by 
either the law enforcement agency that made the arrest or by the 
prosecutor. Either one may decide that the evidence in the case will 
not support a complaint or that there is some obstruction to filing. The 
prosecutor may also reduce the felony arr(~st to a misdemeanor com
plaint. Table 3.2 indicates what happened. at this point for all 1980 
felony arrests and for our four selected crimes. 

Table 3.1 

PERCENTAGES OF ARRESTEES ARRESTED uON VIEW" 

Arrestee's Race 

Arrest Charge White Black Hispanic 

Homicide 94 96 96 
Rape 98 98 98 
Robbery 9" J 99 99 
Burglary 90 99 99 
Other felonies 90 93 93 

All felonies combined 91 94 94 
---_. 
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There is an expected and inevitable decrease in cases from felony 

! Table 3.2 arrests to criminal charges filed. Two agencies are involved in the 
early release of the defendants: the police and the prosecutor. The ) 

POLICEIPROSECUTOR ACTIONS Ii data permit a rough breakdown of the reasons for release. Table 3.3 
(Percent of Those Reaching That Stage) 

/! 
combines all felony offense types; similar trends were obtained for 

r each of the offense types. 
I 

Arrestee's Race Ii r 
j, 

Action White Black Hispanic li 
\i 

Table 3.3 

~ Released by police REASONS FOR RELEASE, FOR ALL FELONIES COMBINED ~ Homicide 21 19 21 , (Percent of Those Released at That Stage) 
Rape 19 19 31 
Robbery 27 29 24 

~ 
Arrestee's Race 

Burlary 18 22 18 I 
All felonies combined 9 IS 12 1, Agency and Reason White Black Hispanic 

~ 
Prosecutor denies complaiQt n 

! 
Homicide 8 13 14 I I! Police release 
Rape 22 35 27 I 

t! I: 
Insufficient evidence 4 6 6 

Robbery 15 18 20 Exonerated 1 1 1 
Burglary 10 11 14 Ii Victim refused to prosecute 2 3 2 
All felonies combined 13 18 16 

t: Other 2 3 3 

Prosecutor files misdemeanor charges J' 
I Prosecutor denies complaint 

Homicide 6 6 8 1" 
Ii Lack of corpus 3 3 3 

Rape 18 7 11 I; Lack of probable cause 6 7 6 
Robbery 20 17 21 Interest of justice 1 1 1 
Burglary 46 41 43 j 

1 ; Victim refuses to prosecute 1 2 2 
A11 felonies combined 41 33 37 

t': Witness unavailable 0 1 1 
Illegal search 1 1 0 

Prosecutor files felony charges I, Other 1 3 3 
Homicide 65 61 56 

~ Rape 41 38 32 
Robbery 39 36 34 
Burglary 26 22 24 l 
All felonies combined 38 35 35 ~ 

P , 
If we combine the reasons for police and prosecutor release, we see 

that insufficient evidence accounted for approximately 95 percent of 

! 
those released. This disproportion reflects the basic difference be~ 
tween the grounds for on-view arrests and the grounds for filing 
charges. Consider a typical case: The robbery victim gives police a 

I description of the robbers and the car they are driving. Shortly there~ 
! 

I after, the police stop and arrest the occupants of a car, both the car 
I and its occupants matching the description. This arrest on probable 
I cause may produce direct or circumstantial evidence that meets the 

necessary beyond-a-reasonable-doubt standard of proof to support a 
\ robbery complaint, but it may not. If no physical evidence linked to 
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the robbery turns up and the victim cannot identify the arrested per
sons in a line-up, no charge will be filed. 

The data show racial ,disproportion in filing and release for on-view 
arrests. Of arrested whites, 21.2 percent were not charged, as opposed 
to 31.5 percent for blacks and 28.0 percent for Hispanics. These data 
suggest that blacks and Hispanics in California are more likely than 
whites to be arrested under circumstances that provide insufficient 
evidence to support criminal charges. We discuss the possible implica
tions of this phenomenon later. 

Lower Court Actions. Following a felony charge, the defendant 
appears for a hearing in Municipal Court. After the District Attorney 
presents evidence to the magistrate or Grand Jury, the case may be 
dismissed, bound over to Superior Court as a felony, or tried in the 
lower court as a misdemeanor under Sec. 17(b) of the Penal Code. We 
found that once felony charges are filed, defendants of all races have 
roughly the same chance of being prosecuted on felony charges. 

Adjudication. When defendants are prosecuted on a felony charge, 
chances of conviction are also fairly even for whites, blacks, and His
panics. However, some defendants are acquitted, some convictions are 
for misdemeanor offenses only, and, again, some cases are dismissed. 
Plea bargaining strongly affects case disposition, and most cases 
reach disposition by plea. Cases go to trial (by jury or judge) only if a 
satisfactory plea bargain cannot be reached. Only 7 percent of the 
white defendants were tried by a jury, but 12 percent of the blacks 
and 11 percent of the Hispanics were. Table 3.4 shows the result of the 
adjudication of felony cases in 1980. These figures show that white 
defendants had a slightly higher conviction rate than minorities. 
However, that may be related to the fact that they also engaged more 
in plea bargaining, which virtually guarantees conviction. Similar 
trends were obtained for each of the separate crime types as well. 

Sentencing. In the California system, the number of possible sen
tences is amazing. In addition to state prison, there are state-level 
dispositions involving custody in other state institutions; the Califor
nia Youth Authority (CY A); the California Rehabilitation Center 
(CRC) for narcotic addicts; facilities for Mentally Disordered Sex Of
fenders (MDSO); and mental health facilities for persons found Not 
Guilty by Reason of Insanity (NGI). At the local level, there is the 
possibility of county jail either as a condition of probation or as a. 
direct sentence, and, finally, there is the possibility of a disposition 
without a requirement of state or local custody.7 

7There were 23 persons sentenced to death in 1980: 10 whites, 4 Hispanics, 8 blacks, 
1 other. 

to 

Table 3.4 

FINAL CASE OUTCOMES FOR ALL FELONIES COMBINED, 
Los ANGELES COUNTY SUPERIOR COURT, 1980 

(Percent of All Cases) 

Arrestee's Race 

Outcome White Black Hispanic 

Felony charge in 
Superior Court 23 24 22 

Conviction 20 20 19 

Conviction rate 87 83 86 

Percent of convic-
tions by plea 92 85 87 
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There is an apparent racial disproportion in the prison commitment 
rate. Hispanics a.nd blacks were more likely to be sentenced to prison 
after a felony conviction than whites. (See Table 3.5.) 

To this point, the analysis has concentrated on the processing of 
felonies as felonies. The OBTS data showed that almost half of the 
felony arrests were processed as misdemeanors. Some cases were proc
essed as misdemeanors based on the original charge decision by the 
District Attorney, and others were handled in the Municipal Court, 
although charged originally as felonies, through the ccwobbler" mech
anism of Penal Code 17(b). The misdemeanor results resemble those 
for felonies. Here again, the white suspect was more likely to be 
charged with a misdemeanor, but had about an equal chance of con
viction. Black and Hispanic defendants were more likely than whites 
to be sentenced to county jail upon conviction. 

By ana.lyzing the outcomes at each decision point, we have fleshed 
out the picture of racial differences implied by Fig. 3.2. Once arrested 
minorities evidently are more likely than white suspects to b~ 
released. However, once convicted of misdemeanors, minorities are 
more likely than whites to go to jail instead of getting probation. And 
once convicted of felonies, they are more likely to receive prison sen
tences. Nevertheless, these findings do not necessarily imply discrimi
nation at the sentencing stage. 
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Table 3.5 

SUPERIOR COURT SENTENCES BY RACE, Los ANGELES COUNTY, 1980 
(Percent of Those Arrested) 

Defendant's Race 

Sentence and Arrest Offense White Black Hispanic 

Probation (with or without jail) 
Homicide 
Rape 
Robbery 
Burglary 

All felonies combined 

State-level incarcerationa 

Homicide 
Rape 
Robbery 
Burglary 

All felonies combined 

29 
47 
61 
75 
71 

66 
45 
37 
13 
28 

33 
33 
54 
68 
67 

74 
64 
45 
16 
33 

51 
51 
60 
70 
65 

75 
40 
38 
14 
35 

a 
Includes prison, California Youth Authority, California 

Rehabilitation Center, and state hospitals. 

These aggregate findings treat all felonieb as if they were the same. 
If minority defendants had more serious prior records, we would ex
pect them to be treated more severely by the criminal justice system. 
We know from the data that minorities in the 1980 OBTS did have 
more serious prior records and that more of them were on conditional 
status, that is, on probation or parole (California Department of 
Justice, 1980). After controlling for these and other factors using mul
tiple regression techniques, we found that the racial differences in 
post-arrest and sentencing treatment still held. 

Processing of Robbery Arrestees in Los Angeles 
County 

To analyze the processing of robbery arrestees, we used defendants 
who were charged with robbery in Los Angeles County in 1980 
(n = 6652, or about 10 percent of all the Los Angeles cases on the 
OBTS tape). We limited the analysis to a single county and a single 
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crime type because of the expense in processing so large a data base as 
this one, and because previous research using the OBTS file had 
shown significant differences in the processing of defendants from dif
ferent counties and arrested on different charges (Pope, 1975b). To 
study racial differences, we wanted a population that was homogene
ous with respect to county and arrest charge. The regression analysis 
was designed to test for racial differences in the probability of going to 
prison if convicted. 

Our Los Angeles results are consistent with the statewide data. 
White suspects in Los Angeles County were more likely than minori
ties to be officially charged following a robbery arrest. Black arrestees 
were more likely to have their cases dismissed either by the police or 
prosecutor. Minority defendants were less likely to settle their cases 
through plea bargaining. Also, a greater proportion of minority arre
stees were arrested !ton view." 

The conviction rates were similar across the races. Also, there were 
no statistically significant differences in the type of robbery that per
sons of the different races were convicted of, e.g., attempted robbery, 
robbery, or assault to rob. 

To determine whether minorities were sentenced to prison more fre
quently, we selected persons from the arrest sample who were convict
ed in the Superior Court (n = 2193). The sentences they received for 
some offense (as a result of a robbery arrest) were consistent with 
statewide data showing that white defendants are less likely to go to 
prison following a conviction in Superior Court. Black defendants are 
more likely than whites or Hispanics to serve their sentences in a 
st.ate-Ievel institution-a prison or a CYA facility. 

Over the entire sample, the probability of receiving a prison sen
tence if arrested for robbery and convicted (of some crime) in Superior 
Court was 0.40. Of those who were convicted in Superior Court, 68 
percent were convicted of robbery (in some form); 8 percent of aggra
vated assault; 17 percent of burglary/theft; and 6 percent were con
victed of some other miscellaneous offense. There were no racial 
differences in the type of conviction offense. 

Multiple regression analyses with these data permitted us to con
trol simultaneously for the other factors and look at the independent 
effect of race on the probability of receiving a prison sentence, once 
convicted.8 The following independent variables were included in the 
regression equation: 

8We were not able to use a regression model prior to this point because most of the 
offender characteristics (e.g., prior record) were recorded only for defendants reaching 
the Superior Court. 



r 
I 

r 

\ 

30 

• Current conviction crime type 
• Prior criminal record 
• Defendant's age 
• Defendant's race 
• Defendant's current criminal status (e.g., on parole, proba-

tion) 

Appendix A reproduces the complete regression results, which show 
that several factors are statistically related to the probability of re
ceiving a prison sentence, once convicted in Superior Court: 

• The older the defendant, the more likely he was to be sen
tenced to prison. 

• The more serious the conviction crime, the more likely the 
defendant was to get a prison sentence. 

• People on conditional status (e.g., parole, probation) were 
more likely to be sentenced to prison. 

• People with prior prison records were more likely to be sen
tenced to prison. 

• Most important for our study, when all other factors (avail
able to us) were controlled, black defendants had a statis
tically significant higher chance of going to prison than 
whites or Hispanics. 

LENGTH OF COURT-IMPOSED SENTENCE 

Our analyses of the OBTS data yielded evidence of racial disparities 
in post-arrest release rates and in type of sentence imposed. The lat
ter, especially, seems to substantiate charges that the criminal justice 
system does sentence minorities to prison more often than it does 
whites. But what of sentence length? Critics have also repeatedly 
claimed that judges sentence minorities to longer sentences. Although 
the scope of the study did not permit us to analyze all aspects of case 
processing in all three states, it did allow us to analyze and compare 
length of court-imposed sentence. Considering the seriousness of the 
issue, we preferred to use the RIS data rather than limit the findings 
to one state. 

To establish the minimum and maximum sentence imposed by the 
court for each inmate who completed the RIS questionnaire, we con
sulted his official corrections records. We used this information in sep
arate regression analyses for the three states to assess possible racial 
disparities in those sentences.9 The regression models controlled for 

SThe complete regression results are in Appendix B. They were similar whether we 
used minimum or maximum sentence, or their logarithms, as the dependent variable. 
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race, age, type of conviction crime, and number of previous juvenile 
and adult incarcerations. In all three states, we found that prior 
criminal record was not significantly related to length of 
court-imposed sentence. However, sentence length was significantly 
related to age and type of conviction crime. Further, the regression 
results indicate that, controlling for the defendant's age, conviction 
crime, and prior record, race made a diffel'ence in each state. 

Although the relative lengths are not consistent for particular 
groups or states, these findings support charges that minorities re
ceive longer sentences. In all three states, minority status alone ac
counted for an additional 1 to 7 months in sentence length. lo (See 
Table 3.6.) 

Table 3.6 

ADDITIONAL MONTHS IMPOSED BY COURT 

FOR MINORITY DEFENDANTS 

State 

California 

~fichigan 

Texas 

Blacks Hispanics 

+1.4 months +6.5 months"( 

+7.2 months* (sample too small 
to be included 
in regression) 

+3.7 months +2.0 months 

*Statistically significant in regression 
analysis. 

CONCLUSIONS AND IMPLICArrIONS 

From the comparative analysis of the total OBTS data for 1980, the 
more detailed analysis of the data on robbery defendants in Los An
geles County, and the RIS data on court-imposed sentence length, a 
paradoxical pattern emerges. Whites are evidently treated more 

The regression results reproduced use the minimum sentence length as the dependent 
variable. 

lOWe discuss the effect of sentence imposed on time actually served in Sec. V. 

---------"----- --'---- -~-
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severely than blacks or Hispanics until the sentencing stage. White 
suspects are more likely to be arrested on warrant than on view, more 
likely to have the case accepted by the DA, and more likely to be 
formally charged with felonies or misdemeanors. After that point, 
however, the picture changes. 

Once arraigned on felony charges, the races have a roughly equal 
chance of being prosecuted on those charges in Superior Court and 
about an equal chance of being convicted. Whites ha.ve a slightly 
higher conviction rate for felonies, but they are also more likely than 
minorities to plea bargain-and, by definition, plea bargaining guar
antees some kind of conviction. Hispanic and black defendants are 
more likely to be tried by judge or jury. 

After conviction, the system treats blacks and Hispanics more 
severely than it does whites. If they are convicted of misdemeanor 
charges, blacks and Hispanics are much more likely to go to jail, while 
whites are more likely to receive probation. If convicted of felony 
charges, blacks and Hispanics are more likely than whites to receive 
prison sentences. In either case, they are likely to receive longer sen
tences. 

It is possible that this apparent discrimination is actually a factor of 
racial differences in plea bargaining. Although white defendants give 
up their chances of acquittal by plea bargaining, the plea bargain 
guarantees them a reduction in charge and/or lighter sentences. By 
going to trial, blacks and Hispanics keep open the possibility of ac
quittal, but there is evidence that sentencing is more severe for judge 
or jury trials (California Legislature,' 1980). We discuss this question 
at greater length in the final section. 

If what we have discovered in analyses of the OBTS and RIS data is 
discrimination, why should it operate in this apparently inconsistent 
fashion, treating white suspects more severely at the early stages of 
the process and minorities more severely at the later stages? If treat
ment severity is based on prior criminal record and violence of the 
offense, we would expect more severe treatment for violent offenders 
with serious prior records-but we would expect it to be consistent 
throughout the criminal justice process. 

It is possible that minorities receive less severe treatment after ar
rest because the police are quicker to assume probable cause where 
minorities are concerned, but many arrestees are released when the 
grounds for arrest prove insufficient. That conjecture draws some 
credibility from the fact that the police obtain warrants to arrest 
whites more often than they do to arrest minority suspects. In short, 
they overarrest minorities relative to the number of crimes minorities 
actually commit. If so, the lower charging rates for minorities are 
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ironically consistent with the harsher sentencing. Both may represent 
discrimination against minorities at these two key decision points. 

The OBTS and RIS data do not allow us to resolve these questions. 
However, the RIS provides insights into the pre-arrest and post-sen
tencing experience of prisoners. By looking at these data, we learned 
a great deal more about possible discrimination in the criminal justice 
system from arrest through release from prison. 

~~_ ..til. ______ ~ __ 
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IV. ANALYZING RACIAL DIFF"ERENCES 
IN CRIMES COMMITTED AND 

ARREST RATES 

Research has not been able to establish incontrovertible evidence 
for or against discrimination in arrests, largely because the necessary 
information is not readily available. To estimate whether minorities 
are over arrested relative to the number of crimes they actually commit, 
analysts need comparable upre-arrest" information for both whites 
and minorities: prevalence of crime types committed, incidence of 
crime or crime commissivn rates, and the probability of arrest. While 
official records provide information on the crimes for which offenders 
are arrested and convicted, they provide no information on how many 
other crimes and types of crimes these people commit; and they tell 
nothing, of course, about the race and criminal activities of offenders 
who are never arrested. 

The difficulty of obtaining pre-arrest information impedes research 
on possible discrimination in arrests and the overrepresentation of 
minorities in prisons. As a National Institute of Corrections confer
ence on racial discrimination concluded, uThere appears to be little 
payoff in understanding the incremental contribution of each process
ing level to differential incarceration rates given that the major vari
ance involves prearrest factors" (National Institute of Corrections, 
1980). 

To overcome this obstacle we used data from the Rand Inmate Sur
vey (RIS) to answer four questions about the prisoners in the sample: 

• Are there racial differences in the kinds of crimes that pris
oners committed before arrest? 

• Are there racial differences in the range of crime types they 
reported committing? 

• Are there racial differences in crime commission rates re
ported in the sample? 

• Are there racial differences in the probability that a single 
crime will result in arrest? 

The answers indicate that, at least for our sample states, there is no 
consistent evidence that minorities are overarrested-in relation to 
white offenders or to the number of crimes they actually commit. 
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FINDINGS FROM THE RAND INMATE SURVEY 

Eliciting the Data 

Our purposes were to estimate separately the range of crime types 
committed by the racial groups, the incidence of crime or crime com
mission rates for individuals in those groups, and then to estimate the 
probability that a single crime would result in arrest for members of 
that group. To collect the necessary data, the RIS asked respondents 
to report on the number of crimes of various types that they had com
mitted in a specified period, and what proportion of these crimes re
sulted in arrest. To begin, each respondent filled in a calendar 
covering a one-to-two-year period preceding the arrest that led to his 
current imprisonment. The calendar then showed for each month 
whether he was incarcerated, hospitalized, or on the street. From the 
calendar the offender could then determine his Clstreet months"-all 
question~ about his criminal behavior referred constantly to his 
Ustreet months." (The average for street months was 15.) He was then 
asked whether or not he had committed the crimes of burglary, 
business or personal robbery, grand theft, auto theft, forgery, fraud, 
drug dealing, or assault. These behaviors were described in ordinary 
language rather than in legal terms. After answering Clyes" that he 
had committed a given type of crime, say, burglary, during the study 
period, the respondent was asked to tell how many burglaries he had 
committed by specifying a range, either ((1 to 10" or Cl11 or more." If 
the range was ((1 to 10," he was asked, (CHow many?" If the range was 
((11 or more," he was led through a sequence of questions about the 
number of months in which he committed burglary and his daily, 
weekly, or monthly rate of commission. l 

From that information, we estimated the respondent's annualized 
crime commission rate. The annualized rate can be interpreted as the 
number of crimes committed per year of free time, since it takes into 
account the length of time the respondent was incarcerated during his 
measurement period. For example, if a respondent's measurement pe
riod lasted 14 months, of which he spent five months in jail, and he 
committed six burglaries, his annualized crime rate would be: 

Annualized crime rate = (6 burglaries) X (12 months)/(14-5) months 

= 72/9 = 8.0 burglaries/year 

lSee Chaiken and Chaiken (1982) for a description of the exact wording of the crime
related questions and a complete explanation of the manner in which the "study period" 
was calculated. Peterson et a1. (1982) describe the pretests that led to this choice of 
questionnaire format. 

- ..... - . 
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Before we present our analysis, it is important to point out the limi
tations of the RIS as a means of calculating crime rates and of detect
ing racial differences in these rates. All the men who completed our 
survey were in prison; the sample was chosen to represent each state's 
male prison population. It is not appropriate, therefore, to view these 
crime rates as applicable to offenders in the comnlunity. They refer 
only to a cohort of incoming prisoners in the states chosen for this 
study. Selection effects and other factors cause these rates to be sub
stantially higher than those for ((typical" offenders (Rolph, Chaiken, 
and Houchens, 1981). This is an important limitation~ and must be 
kept in mind in interpreting the results. Our results speak only to 
crime rates and racial differences apparent in the crimes committed 
by incarcerated males in a recent period preceding their current im
prisonment. 

Findings 

Racial DiffeJrences in Range of Crime Types. Table 4.1 presents 
the percentage~l of each racial group that reported committing a par
ticular crime at least once during the study period. 

In the sample, the data revealed some differences in the kinds of 
crime the different races committed. In general: 

• More Hispanics reported committing personal crimes---both 
personal robberies and aggravated assault. 

• More whites and Hispanics reported involvement in both 
drug dealing and burglary. 

• Significantly more whites committed forgery, theft of credit 
cards, and auto thefts. 

Table 4.1 also indicates that certain crimes were committed by a 
very large percentage of the prisoners while other crimes were less 
ccpopular." Over half (52 percent) of the respondents report commit
ting at least one burglary in the 12 to 24 months preceding their 
current imprisonment; 43 percent reported dealing in drugs, and 40 
percent reported some theft. However, only about one-fourth reported 
doing a robbery (either of a person or business), and less than one-fifth 
reported involvement in frauds or swindles. 

Crime Commission Rates. The data enabled us to compute the 
annualized crime commission rate for each racial group; these rates 
are technically referred to as cclambdas." 

Six years ago, virtually no information was available on individual 
rates of criminal activity. Estimates of average offense rates, which 
were based on various methods of estimation from aggregate crime 
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Table 4.1 

PERCENT OF PRISONERS COMMITTING CRIME, BY CRIME TYPE 

AND RACE 

Crime Type 

Burglary 
Business robbery 
Personal robbery 
Theft (not auto) 
Auto theft 
Forgery/credit cards 
Frauds/swindles 
Drug deals 
Aggravated assault a 
All personal crimes 

combined . b 
All property cr~mes 

combined (excluding 
drugs) 

All crimes combined 
(excluding drugs) 

(Three States Combined) 

White 
(521) 

58 
25 
20 
44 
32 
29 
14 
53 
37 

51 

48 

84 

Black Hispanic 
(718) (141) 

47 60 
24 26 
24 32 
37 42 
19 26 
19 20 
19 14 
35 53 
26 40 

45 56 

34 18 

78 82 

Chi- All Races 
Square Combined 

<.001 52 
NS 24 

<.01 23 
NS 40 

<.001 24 
<.001 23 

NS 16 
<.001 43 
<.001 32 

<.05 49 

NS 77 

<.05 81 

apersonal crimes include business robbery, personal robbery, and 
aggravated assault. 

bproperty crimes include burglary, theft, auto theft, forgery 
credit cards, frauds, and swindles. 

and arrest data, ranged from less than one felony per year (G~e~~
berg, 1975) to five or more (Shinnar and Shi.nnar, 1975). PetersIha s 
(1977) study of 49 robbers estimated that thIS group averaged about 
20 felonies per year. Subsequently, Peterson and Braiker (1981) and 
Blumstein and Cohen (1979) developed estimates for specific offense 
types based on self-reports and arrest histories, respectively. 

Table 4.2 shows the mean, median, and 90th percentile offense 
rates among active offenders, broken down by race. This table shows 
dramatically the uniqueness of the RIS crime commission data: These 
averages are quite unstable. This results from the ~act that e~en 
among prisoners, the vast majority of those who commIt any partIcu
lar type of crime do so rather infrequently. 

_____ --'lli _____ ~_ 
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Table 4.2 

ANNUALIZED CRIME COMMISSION RATES FOR ACTIVE OFFENDERS 

(Three States Combin.:!d) 

\Vhite Black Hispanic 

Crime Type Mean Median 90th % Mean Median 90th % Mean Median 90th % 

Burglary 75 8 361 2S 4 154 57 6 308 
Business robbery 15 4 76 9 5 30 29 4 159 
Personal robbery 12 4 55 17 4 99 9 4 41 
Theft (not auto) 61 9 277 89 6 456 80 11 387 
Auto theft 11 3 48 43 3 276 12 3 63 
Forgel~/credit cards 38 6 198 31 4 193 7 3 25 
Frauds/swindles 21 7 147 53 5 280 5 4 16 
Drug deals 703 156 3427 786 92 4123 420 78 1824 
Aggravated assault 5 3 14 3 2 8 4 3 14 

NOTE: The mean, median, and 90th percentile refer to those 
r.espondents who commit the crime in question; 50 percent commit 
the crime at rates above the median, and 10 percent at rates 
above the 90th percentile. 

\ 
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This finding is consistent with previous research.2 In any subgroup 
of offenders (other than one based on crime rates) most members will 
commit none or only a few of each particular crime, but a small 
number will commit the crime at very high rates. For each of the 
crime types we studied, the distributions were similar, all having a 
heavy concentration near zero and a long, thin tail. 

These skewed distributions applied to each of the crime types, any 
combination of crimes, and to each of the three racial groups. Figure 
4.1 illustrates the shape of the robbery distribution. Similar graphs 
applied to the rest of the crime types as well. All of the distributions 
have a heavy concentration near zero and a long, thin tail. Personal 
and business robberies have almost identical distributions, and de
spite substantial statistical differences, the shape of the distributions 
for robbery appears similar to the shape for 'burglary, auto theft, and 
forgery/credit cards. Theft other than auto also appears similar to 
these, but at twice the scale. Two crime types appear visually to be 
substantially different: assault has a very short tail, and drug dealing 
has a very long tail. The sum of all study crimes other than drug 
dealing takes its shape primarily from the theft crimes, which consti
tute the largest component (Chaiken and Chaiken, 1982). 

70 

60 

50 
Percent 

of 
respondents 40 

30 

20 

10 

... Median (4.4) 

90th percentile (57) 

+ o~~~~~~~~~~~~~~~~~ o 20 40 60 80 100 ~20 140 160 180 200 Over 

Robberies per year' 
(both types) 

Fig. 4.1-Robbery commission rates: the number of crimes 
committed per year of street time 

200 

2Petersilia ct al. l197RI; Peterson and Braiker f1981li Chaiken and Chaiken f19821. 
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The extreme skewness of the distributions presents particular prob- Table 4.3 
lems for standard statistics. In characterizing these distributions, the 

DISTRIBUTION OF ANNUALIZED CRIME COMMISSION RATES median is a poor descriptor because its magnitude gives little hint of 
the crime commission rates of the most active offenders. The mean, FOR RESPONDENTS WHO COMMIT THE CRIMEsn 
too, is a poor descriptor because it is unduly sensitive to the values of (States Combined) 

a few outlier crime commission rates for the respondents who reported Crime Rate 
extremely high rates. Excluding these high values as outliers in the Chi-
analysis is not satisfactory because the people with high crime-com- Crime Type 1-3 4-10 11-20 21+ Square 
mission propensities are the very offenders who warrant the greatest 
policy interest. And the 90th percentile represents the rates of only Burglary 

the most serious offenders.3 White 32 22 8 38 

Our concerns about response validity and the difficulties created by 
Black 48 23 7 22 
Hispanic 35 24 11 30 <.05 

these skewed distributions caused us to treat the offense rates as All races 39 23 8 30 
categories rather than continuous variables. We believe that the of-
fense rate data are useful in providing information about the general Business robbery 

level of criminal activity. However, we are uncertain whether the White 50 21 11 19 
Black 38 34 11 17 respondents who reported committing 10 or 20 robberies actually com- Hispanic 38 28 9 25 NS 

mitted that exact number. However, respondents who reported 10 or A 11 races 43 28 10 18 
20 robberies probably did commit appreciably more robberies than 
those who reported one or two (assuming that both are attempting to Personal robbery 

provide accurate information). This reasoning suggested to us that the White 44 32 5 19 

offense rate information should be used only to distinguish among Black 48 30 5 17 
Hispanic 38 40 12 10 NS 

several levels of offense rates, i.e., low, medium, or high. All races 45 32 6 17 
We thus grouped the crime commission rates into four categories: 

1-3, 4-10, 11-20, and 21 +. Table 4.3 presents the percent of each Theft (not auto) 
racial group who reported committing that number of crimes per year White 25 28 8 39 

of his street time. The data are presented for each crime type sepa- Black 30 30 5 35 
Hispanic 24 25 15 35 NS rately, for all personal and property crimes, and for all crimes (except All races 27 29 7 37 

drug sales) combined. We then used a chi-square test to determine 
whether there were significant racial differences using th<!se group2d Auto theft 
categories. White 51 26 7 16 

We found few consistent, statistically significant, ditferences in Black S2 26 2 20 
Hispanic 53 25 6 16 NS 

crime commission rates among the racia] groups. However, there were All races 52 26 5 17 
racial differences in rates for two particular crimes: 

Blacks reported committing fewer burglaries. 
Forgery/credit cards 

• White 34 25 12 29 

• Hispanics reported fewer f,(auds and swindles. Black 50 22 5 23 

• Black and white offenders reported almost identical rates of Hispanic 50 34 0 16 NS 
robberies, grand larcenies, and auto thefts. All races 42 25 8 25 

• Black and white offenders committed a greater number of b Drug deals 
drug deals than Hispanics, although these differences were White 33 6 14 47 
not statistically significant. Black 44 4 8 43 

Hispanic 43 5 17 34 NS 
\ 3See Rolph, Chaiken, and Houchens (1981) for a complete discussion of the statisti- All races 38 5 12 44 

cal problerils resulting from these unique distributions. 
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Table 4.3-continued 

Chi-
Crime Type 1-3 4-10 11-20 21+ Square 

Aggravated assault c 

White 31 36 33 
Black 38 40 21 
Hispanic 37 26 37 NS 

All races 34 37 29 

Fraud/swindles 
White 29 29 16 26 
Black 39 31 4 26 
Hispanic 39 50 6 6 <.05 

A1l races 36 32 8 24 

All personal crimes combined 
White 26 28 12 34 
Black 49 22 8 22 
Hispanic 31 28 8 33 

A11 races 34 26 10 30 NS 

All property crimes (except drugs) 
White 14 12 8 66 
Black 12 23 13 52 
Hispanic 15 15 18 51 

A11 races 13 16 11 59 NS 

a 
N=1380. Respondents reported activity for a 

varying number of months during the window period. 
The mean number of months offenders were reporting 
on was 15 months. 

The entries are the percent of the sample who 
we e " t . ". h . f " ( r ac lve ln t e speCl lC crlme type i.e., 
reported committing at least one crime of that type 
in the window period). 

bCategories for drug sales arc: <20, 21-50, 51-200, 
more than 200. 

cThe categories for aggravatHd assault are 1, 2-5, 
more than 5. 
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That last finding permits a precise illustration of the difference be
tween range of criminality and incidence of crime. The findings on 
range indicate that more Hispanics than blacks reported being in
volved in at least one drug deal. However, the annualized crime rates, 
which represent incidencer indicate that once involved in drug deal
ing, blacks did more of it than Hispanics did. 

In combining all the personal crimes or all the property crimes, we 
found no statistically significant differences among ths races. How
ever, when all the crimes (except drug dealing) were combined, we 
found that white respondents reported committing crimes at the high
est rates, followed by blacks, and then Hispanics. This result appears 
to reflect the fact that whites reported committing a greater number 
of property crimes. Consequently, even though these differences were 
not statistically significant within the property crime category, when 
the property and personal crimes were combined, whites had higher 
rates primarily because of their greater involvement in burglary, for
gery, and fraud. 

After closely examining the data in a number of different ways
means, medians, 90th percentiles, etc.-we found no strong evidence 
of any consistent, significant racial differences in crime commission 
rates. That is, once an offender became involved in a particular crime 
type, the rate at which he committed that crime while on the street was 
quite similar among the races. 

PROBABILITY OF ARREST 

Although these findings establish that the incidence of crime, once 
the person is involved, does not differ appreciably among the races, 
they still do not negate the possibility that the police overarrest 
minorities. It has been suggested that even if minorities commit about 
the same number of crimes as whites, they are more likely to be ar
rested. 

Research on this issue has discovered some evidence that race af
fects the probability of arrest. In a study that is consistent with our 
OBTS findings, Hepburn (1976) concluded that cCnonwhites are more 
likely than whites to be arrested under circumstances that will not 
constitute sufficient grounds for prosecution." Other studies have 
found that the decision to arrest appears to depend partly on nonlegal 
variables such as the suspect's attitude, race, and demeanor (Piliavin 
and Briar, 1964). Arrest has also been found to depend on the com
plainant's attitude (Black, 1970). Black complainants are more likely 
than white to want suspects arrested, and because crimes were gener-
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ally intraracial, this can operate to the disadvantage of black suspects 
(Collins, 1977). Finally, Forslund (1969) found that blacks were 
charged with more offenses per arrest than whites. 

It is difficult to estimate the probability of arrest for different sub
groups of the population. An arrest probability is calculated by divid
ing the number of crimes of a particular type that an offender 
committed by the number of times he was arrested over the same 
period for that crime. As we have seen, that kind of information is 
difficult to come by. Consequently, very few attempts have been made 
to calculate arrest probabilities and compare them among racial 
groups. 

In Petersilia et al. (1978) and Peterson and Braiker (1981), arrest 
probabilities were derived from prisoner self-reports.4 The sample in 
the Peterson and Braiker study was large enough to explore racial 
differences. They found that IIThere was some evidence to suggest that 
whites commit more crimes, and that white offenders have 
consistently lower probabilities of arrest than do either blacks or 
Mexican-Americans. This is particularly striking for armed robbery 
and burglary. Minority offenders are two or three times more likely to 
be arrested for an armed robbery or burglary than are whites." 
(Peterson and Braiker, 1981, p. 62.) 

Research has repeatedly shown that criminals face a rather low 
chance of being arrested. Blumstein and Cohen (1979) estimated the 
probability of arrest for robbery to be 0.07; for assault, 0.11; and for 
burglary, 0.05. Peterson and Braiker's (1981) estimates were in rea
sonable accord with these; they found further that the probability of 
arrest for forgery was 0.06, and for drug sales, 0.002. Previous drug
crime research has estimated the likelihood of arrest, given the com
mission of an offense, at less than one percent Unciardi and Cham
bers, 1972; Collins et al., 1982). 

The arrest probabilities calculated from our Inmate Survey were 
ultimately quite consistent with previous research.5 Table 4.4 lists the 
average probabilities of arrest by race. 

4It is not absolutely necessary to have self-reports from offenders; an alternative is 
to "model" the arrest process by using information on the number of cl'imes reported 
and the number of offenders arrested. This approach is used by Blumstein and Cohen 
(1979). Both self-reports and the modeling approach undoubtedly involve errors, due, 
respectively, to self-rp.port biases and assumptions about the arrest proeess. Neverthe
less, the Blumstein and Cohen results are strikingly similar to those derived using 
offender self-reports. 

5In our survey, each inmate who reported committing a crime (during the window 
period) was asked whether any of his crimes (specified by crime type) resulted in arrest. 
He was also asked to specify the number of arrests that occurred. For example, persons 
who reported robbing a business during the window period were then asked, "How 
many oftheoe 'robberiea were you arrested for? (Include atl of the times you were arrest
ed for robbing a business even if you were charged with something else.)" 

,.. 

Table 4.4 

PROBABILITY OF ARREST BY RACE 
(Three States Combined) 

Crime Type 

Burglary 
Business robbery 
Personal robbery 
Theft (not auto) 
Auto theft 
Forgery/credit cards 
Frauds/swindles 
Drug deals 
Aggravated assault 

All Races 
White Black Hispanic Combined 

.04 .09 .06 .06 

.28 .15 .28 .21 

.10 .20 .18 .16 

.02 .03 .03 .02 

.09 .16 .09 .11 

.05 .04 .06 .05 

.02 .01 .02 .01 

.000 .001 .000 .001 

.20 .26 .32 .24 
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However, as with the crime commission data, the arrest probability 
data were not normally distributed. The crime commission data 
showed that most offenders committed one or two crimes of a particu
lar type, while a small number of offenders committed hundreds. The 
skewed distribution forced us to collapse the crime rates into catego
ries in order to determine whether there were racial differences. 

A similar problem existed for the arrest probabilities. While it 
might seem desirable to compute an Uaverage" arrest probability for 
each race, and then compare the averages, such statistics are inappro
priate. For example, suppose that five offenders report committing 
business robberies during our window period. Four of the five report 
two robberies each, while the fifth reports committing 25. Further, 
suppose that only one robbery ended in arrest. To compute an average 
arrest probability, we would divide 1 by the total of 32 robberies, 
yielding a probability of 0.03. The one offender who reported commit
ting 25 robberies dominated the statistic. 

We consulted several statisticians about the appropriate methods to 
use in testing for racial differences with such skewed distributions. 
We needed to compute statistics that would reduce the influence of 
the very high rate offenders. The best procedure seemed to be to use 
the categorized crime commission rates-low, medium, high, and very 
high-and then compute arrest probabilities within each category. 
The numbers within each cell could then be interpreted as the proba
bility of arrest for offenders with different (grouped) crime commis
sion rates. 



46 

Table 4.5 presents the results, which illustrate the uniqueness of 
the arrest probability data. For most of the crime types, the probabili
ty of arrest is much higher for persons who committed only a few 
crimes, and decreases as the number of crimes increases. 

Ouerall, we found no strong evidence of consistent racial differences 
in the probability of being arrested for any of the crimes we studied. 
In a few selected instances, there were statistically significant differ
ences. For example, in personal robberies the data show that minority 
offenders falling in either the 4-10 or 11-20 crime commission catego
ry had a 10 to 20 percent higher chance of being arrested. Whites who 
committed frauds at a rate of 4 to 10 or 11 to 20 ha.d about a 10 
percent higher chance of being arrested than blacks or Hispanics. In 
combining all of the personal crimes, or all of the property crimes, we 
find few significant racial differences. 

In general, in looking at any of the four crime commission catego
ries or any of the eleven crime types, the probability of arrest does not 
differ by more than 10 percentage points among the races. If there 
were real racial differences in arrest probabilities, we would expect to 
see larger differences, and in a consistent direction (whites consistent
ly lower than blacks or Hispanics). Our data, however, are not this 
obvious. The rates for the three races are quite similar, overall, with
in the specific crime categories. When differences do result, the lower 
rates occur sometimes for whites, sometimes for blacks, and some
times for Hispanics. From this data, we then conclude that there are 
no apparent racial differences in the probability of suffering an arrest, 
given that an offender committed one of our studied offenses. 

CONCLUSIONS 

The RIS data suggest that, relative to the prevalence and incidence 
of crime among white and minority offenders, the police do not gener
ally overarrest minorities. There are some racial differences in the 
types of crimes committed, and some crimes for which each racial 
group seems t.o have a higher probability of arrest. However, these 
differences are not consistent-or, at least, not consistently, statis
tically, significant. This leads us to conclude that the high release 
rate for black and Hispanic suspects in the OBTS data has some other 
explanation than discrimination at the point of arrest. We discuss the 
possibilities in the final section of the report. 

Although the RIS data offer no firm explanation for the high re
lease rate, they counter the suspicion of discrimination in arrest rates, 
at least for the study states. In the next section, we examine them for 
evidence of racial differences in treatment at the corrections level. 

!I 
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Table 4.5 

PROBABILITY OF ARREST BY RACE OF OFFENDER AND 
NUMBER OF CRIMES COMMITTED 

(Three States Combined) 

Annual Crime Commission Rate 

Crime and Race 1-3 4-10 11-20 21+ 

Burglary 
White .27 .21 .10 .01 

Black .43 .20 .08 .01 
Hispanic .32 .19 .13 .00 

All .36 .21 .10 .01 
Chi-square <.05 NS NS NS 

Business Robbery 
.05 White .44 .35 .13 

Black .42 .19 .09 .01 
Hispanic .40 .26 .15 .03 

All .43 .23 .11 .03 
Chi-square NS <.001 NS NS 

Personal Robbery 
White . 4~ 1 .09 .04 .00 

Black .35 .26 .12 .00 

Hispanic .33 .22 .27 .01 

All .36 .19 .11 .00 
Chi-square NS <.001 <.005 NS 

Auto Theft 
Whitp. .24 .15 .15 .00 

Black .40 .15 .14 .00 

Hispanic .29 .14 .07 .00 

All .31 .15 .13 .00 
Chi-square <.05 NS NS NS 

Fraud 
White .00 .08 .10 .00 

Black .05 .03 .00 .00 

Hispanic .06 .00 .11 .00 

All • OL~ .04 .07 .00 
Chi-square NS NS NS NS 

Forge.ry 
.10 .09 .00 White .17 

Black .23 .10 .04 .00 

Hispanic .17 .04 .00 

All .19 .09 .08 .00 

Chi-square NS NS NS NS 

---~~-----~ 
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Crime and Race 

Drug Deals 
White 
Black 
Hispanic 

a 

All 
Chi-square 

Theft (not auto) 
White 
Black 
Hispanicc 

All 
Chi-square 

Personal Crime 
White 
Black 
Hispanic 

All 
Chi-square 

Property Crimes 
(excluding drugs) 

White 
Black 
Hispanic 

All 
Chi-square 

All Crimes 
(excluding drugs) 

White 
Black 
Hispanic 

All 
Chi-square 

Table 4.5-continued 

Annual Crime Commission Rate 

1-3 4-10 11-20 21+ 

.05 .00 .00 

.05 .01 .00 

.08 .00 .00 

.05 .01 .00 
NS NS N~ 

.23 .12 .06 

.37 .14 .13 

.20 .18 .07 

.30 .13 .09 
<.05 NS <.05 

.39 .23 .17 

.36 .21 .16 

.45 .30 ,09 

.38 .22 .16 
NS NS NS 

.35 .37 .22 

.69 .32 .20 

.61 .28 .19 

.56 .33 .21 
<.001 NS NS 

.42 .39 .21 

.65 .36 .26 

.47 .45 .24 

.55 .38 .24 
<.001 NS NS 

.00 

.00 

.00 

.00 
NS 

.00 

.00 

.00 

.00 
NS 

.02 

.00 

.03 

.01 
NS 

.01 

.00 

.00 

.00 
NS 

.02 

.00 

.00 

.00 
NS 

NOTE: NS = not significant. 

aD rug sale categories were <21, 21-50, 51-200, 201+. 
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v. RACIAL DIFFERENCES IN 
CORRECTIONS AND TIME SERVED 

From arrest to sentencing, the system duly records most major deci
sions involving offenders. Consequently, it is rather easy to see racial 
differences in. handling-even if it is still difficult to tell whether 
those differences signify discrimination. However, once a person is 
sentenced to prison, he is potentially subject to many decisions that 
are not systematically, if ever, recorded. Prison guards and staff make 
decisions that strongly influence the quality of an offender's time in 
prison, and parole boards and other corrections officials decide how 
long that time lasts. The possibility of discrimination enters into all 
these decisions, but the length of time served is the only one certain to 
be recorded. In other words, corrections is a closed world in which 
discrimination could flourish. 

That charge has frequently been brought against the system. In a 
recent report, the National Minority Advisory Council (1980) con
cluded that corrections discriminates against minorities in awarding 
good-time credits, allocating treatment and work programs, punish
ing infractions, and granting parole. Even if we put aside the ques
tions of justice and equity raised by that charge, the steady increase of 
racial problems in prison makes it imperative to examine the treat
ment that different races receive in prison and at parole. 

Using data from official records, where available, and the RIS, we 
analyzed the in-prison treatment and length of sentence served for 
our study sample. We found some racial differences for participation 
in work and treatment programs, but they were largely determined 
by the prisoners, not by guards or staff. If prisoners needed and want
ed to participate in programs, they generally could, regardless of race; 
and the rate of participation for major programs was not significantly 
biased racially. 

However, it was evident that although minorities received equal 
treatment in prison, they did not when it came time for release. Con
trolling for factors that could affect the release decision (including 
participation in prison programs and prison violence), we found con
sistent evidence that race made a difference. In Texas, all other things 
held equal, blacks and Hispanics consistently served longer sentences 
than whites for the same crimes. In California, minority inmates also 
served longer sentences, but that was largely determined by the 
length of sentence originally imposed. Michigan manifested an inter
esting reversal. Although blacks received longer court-imposed sen-

_~_~~ ________________ ....o.-_______ ---~ ~-----
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tences than whites, they wound up serving about the same time. In 
Michigan, then, parole decisions seemed to cCfavor" blacks-that is, 
blacks evidently served less of their original sentences than whites 
did. 

PARTICIPATION IN PRISON PROGRAMS 

The Research Background 

There is little research on the breadth of treatment programs em
ployed in prison and the racial or other characteristics of prisoners 
who participate. Reanalyzing data from 1974 Survey of Inmates in 
State Correctional Facilities, Petersilia determined that, nationwide, 
22 percent of the inmates needed treatment for alcohol rehabilitation, 
23 percent needed drug rehabilitation, 31 percent needed job training, 
and 68 percent needed further education. The study also determined 
that about one in five inmates with a serious need participated in a 
corresponding treatment program while in prison and that, nation
wide, 40 percent of inmates participated in some treatment program 
while in prison (Petersilia, 1980). 

The study also found some racial differences in treatment: Whites 
and nonblack minorities were more likely to receive needed alcohol 
treatment, but less likely to receive needed drug treatment. Twenty
two percent of the whites with serious alcohol problems received 
treatment but only 12 percent of the blacks. Black inmates, however, 
participated in drug programs more often than either whites or other 
minorities. With respect to job training and education programs, the 
CCother" minority group-primarily Hispanics-had a much lower par
ticipation rate (Petersilia, 1980, p. 130). 

To identify possible discrimination in treatment, one must look at 
some complex interrelationships, as well as data on who participates 
and why. To analyze these relationships, we addressed the following 
questions: 

• What proportion of prison inmates need treatment in educa
tion, vocational training, alcohol rehabilitation, and drug 
rehabilitation? Are there racial differences in need? 

• What proportion of inmates who need treatment participate 
in the appropriate treatment program? Are there racial dif
ferences in the proportion receiving needed treatment? 

• When minorities fail to participate in needed programs, do 
their reasons differ from those of other inmates (e.g., staff 
discouraged participation)? 
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• How do the inmates of different races assess the effects of the 
programs they participated in? 

• Do fewer minority inmates hold prison jobs? 
• Are there racial differences in work experiences, evaluations 

of work, and reasons for not working? 

The data necec;sary to answer these questions were provided by the 
inmate survey and information from official corrections files. Our 
ccneed" categories were determined in part from information recorded 
during the inmate's intake evaluation. Thus, all results in this section 
are based on those inmates whose surveys could be matched with 
their official records rCSurvey Plus Official Records" sample equals 
1214 persons).! 

A word of caution in interpreting our results: Our sample was se
lected to include people at random points in their current terms, not 
interviewed at the end of their prison terms. If inmates received treat
ment only toward the end of their terms, one would expect the pro
gram participation rates to increase as proportion of sentence served 
increased. In this case, sampling offenders at random points in their 
term would u.nderestimate the percentage of the population who even
tually became involved in programs. However, prior research indi
cates that programs are generally available to all inmates who wish 
to participate, regardless of sentence length or time served. Only in 
vocational training programs do participation rates increase slightly 
as the inmate nears the end of his sentence (Petersilia, 1980). Analy
sis of the RIS showed no association between the number of months an 
inmate had been in prison and his participation rate in either prison 
treatment or work programs. We therefore did not control for months 
served in the subsequent analysis. 

Treatment Emphasis in Different States 

The answers to our research questions must be viewed from the 
wider perspective of each state's overall inmate participation and 
main treatment type. Inmate participation in programs and work as
signments varied across states: 

• In Michigan, 80 percent of the inmates were in a major treat
ment program, an additional 5 percent in other prison pro
grams, 5 percent in work assignments only, and 10 percent 
were idle. 2 

lSee Petersilia and Honig (1980) for the specific questions asked in the survey. 
2Major programs are education, vocational training, !:tnd. alcohol and drug rehabili-

-----"'--~--"'------------"'--~~~-
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• In Texas, 66 percent were in a major program, 11 percent in 
other programs, 11 percent in work assignments only, and 12 
percent were idle. 

• In California, 64 percent were in a major treatment program, 
14 percent in other minor prison programs, 13 percent had 
work assignments only, and 9 percent were idle. 

• Basic adult education and vocational training are the main 
treatment program types in each of these states. Participa
tion in alcohol rehabilitation programs varied from 11 to 20 
percent of the inmates surveyed. 

• Only in Michigan did a nontrivial proportion, 28 percent, of 
the inmates participate in a drug rehabilitation program.3 

Needs Vs. Participation in Programs 

Although a prisoner may need treatment of a certain type, he may 
not necessarily get to participate in the appropriate program. As we 
saw, some critics have charged that the system discriminates against 
minorities in allocating work and treatment assignments. One way of 
assessing that charge is to compare the proportions of different racial 
groups who need treatment with those who participate, and then to 
compare the participation rates of racial groups. 

Criteria of Need. For prison staff, establishing an inmate's need 
for treatment involves complex, somewhat subjective considerations. 
However, our purposes required fairly simple, objective criteria, 
which we based on data available from the official records and the 
RIS. Our criteria for (high need" were: 

Education: less than 9th-grade education, as shown by the offi
cial corrections record; or reading level at or below 9th grade. 

Vocational training: no employment and no other legitimate 
activity (e.g., school attendance, military) during the Itwin
dow" period (up to two years of street time) preceding the cur
rent term of imprisonment, as shown by Inmate Survey 
self-report. 

Alcohol rehabilitation: self-report of serious drinking problems 
during the window period. 

--------------------.---------
tation. Other programs are psychological counseling, self-help groups, home visitations, 
etc. By idle, we mean that inmates were in neither work nor treatment programs. 

3For a more complete discussion of these state differences, see Petersilia and Honig 
(1980). 

f 
,I 

!I 
1\ 

ij 
I, 
i( 

53 

Drug rehabilitation: self-report of daily use of hard drugs (i.e., 
heroin, barbiturates, amphetamines) during the window pe
riod. 

Need Compared with Participation for All Inmates. Once each 
inmate was classified as to his degree of need for a particular form of 
treatment, we were able to determine how many inmates with a high 
need for treatment actually participated in a corresponding treatment 
program. Figure 5.1 shows the percentage in each state classified as 
having a high need, and the percentage of those with a high need who 
participated in appropriate treatment prior to the survey. 

In all three states, need and participation were most closely 
matched for education. In Michigan, 71 percent of those with a high 
need for education had participated in an education program prior to 
the survey; in Texas, 59 percent; and in California, 45 percent. 

In other programs, the match between high need and participation 
is progressively poorer. For vocational programs, only about 30 per
cent of the high-need inmates participated, prior to the survey, in all 
three states. Participation for alcohol also had a lower match with 
need: In all three states, about 30 percent of the population was classi
fied as having a high need for treatment, but in Michigan only 37 
percent of these participated; in Texas, 35 percent; and in California, 
19 percent. In drug rehabilitation, there is even less correspondence 
between need and treatment received. In California and Texas, only 
about 5 percent of those with high need participated in a drug treat
ment program. Only in Michigan does there appear to be a serious 
attempt to involve inmates in drug programs: 55 percent of the high
need inmates participated. 

Racial Differences in Treatment Need and Program 
Participation 

Because of the sizable state differences in the participation rates, 
we were forced to analyze racial differences in each state separately. 
Michigan inmates participated more frequently in programs than in
mates in the other states, and over half of the Michigan sample was 
black. If we combined all the states' results i we might find that blacks 
participate more frequently in all program types. We could then er
roneously conclude that whites and Hispanics were being denied 
treatment, when in fact the result was reflecting state, as opposed to 
racial, differences. 

An i.nmate's race and age have been repeatedly suggested by prison 
administrators as the factors most likely to affect the «match" be-
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EDUCATION 

VOCATIONAL 
TRAINING 

ALCOHOL 
REHABILITATION 

DRUG 
REHABILITATION 

CALIFORNIA 
(N = 340) 

MICHIGAN 
(N = 363) 

TEXAS 
(N = 583) 

32% 46% 

19% 37% 

6% 66% 

Scale 
r:=:J Percentage classified as not having high need for tl'eatment 

1::;:;::1Ii13 Percentage classified as having high need 

r!lllllld Percentage of those with a high need who participated 
In relevant treatment to date 

21% 

36% 

6% 

Fig. 5.1-Correspondence betw~en high need for treatment and 
treatment received 
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tween need and treatment received (see Petersilia and Honig, 1980). 
It may be that particular racial groups discourage participation in 
programs that are run by prison staff, or programs in which other 
racial groups are the most frequent participants. We explore these 
hypotheses below. 

Education Programs. Figure 5.2 depicts the match between need 
and participation in education programs. In each state, a greater per
centage of minority inmates than of whites were classified as having 
a high need. This was particularly true for Hispanics-78 percent of 
those in Texas had a tlhigh need" for further education. In California 
and Michigan, however, race did not significantly affect the match 
between need and treatment received. But in Texas there was a sta
tistically significant difference: Blacks received less treatment. 

Vocational Training Programs. We were particularly interested 
in whether minorities met the criteria for need in vocational training 
more than whites did and, more important, whether race was asso
ciated with participation. In both California and Michigan, a dispro
portionate number of black inmates disclosed a high need, but race 
did not significantly affect participation. Across all states, equal pro
portions of blacks, whites, and Hispanics participated. (See Fig. 5.3.) 

Alcohol Rehabilitation Programs. The three states exhibited 
highly significant differences among the races in the percentage need
ing alcohol rehabilitation, as shown in Fig. 5.4. In each instance, 
whites outweighed the others in need, with blacks being the least 
needful. It is also true, especially in California, that disproportionate
ly fewer black inmates participate in alcohol rehabilitation programs. 

The finding that blacks were underrepresented in alcohol treatment 
programs is consistent with the findings of earlier research (Peter
silia, 1980). Using a nationwide prison sample, that study found that 
fewer black inmates have serious alcohol problems; but for those with 
problems, a relatively smaller proportion will be treated. It may be 
that alcohol problems are perceived as a white-class phenomenon, and 
the prison programs are predominantly made up of Anglo staff and 
participants. This situation may discourage black inmates from par
ticipating. As will be di.scussed below, the low rate of participation by 
high-need blacks does not seem to result from staff discrimination. 

Drug Rehabilitation Programs. There was some limited evidence 
in each of the states that a larger percentage of white inmates had a 
higher need for drug treatment than blacks and Hispanics, but did not 
participate in programs to any greater degree (see Fig. 5.5). 

Association of Other Inmate Characteristics with Program 
Need and Participation. We examined a number of other factors 
besides race-including age, time already served, commitment of
fense, career criminality, juvenile record, prior prison terms, etc.-

~ __________ ~ __ JL _____ __ A...- _________ -"' ______ -'--___ ~ 
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WHITE 

HISPANIC 

BLACK 

Significant difference 
In need (X2) 

CALIFORNIA 

p<.05 

MICHIGAN TEXAS 

N/A 

81% 

NS NS 

Significant difference in 
participation leveb (X 2 ) NS NS p<.05 

Scale 

c=J Percentage classified as not having high need for treatment 
~::::::::(IJJ F-ercengge classHl.d II having hl~ ne.d 

~ Percentage of those Wllfth a high nlld who participated 
in rel.vant treatm.nt to date 

Fig, 5.2-Participation of high need inmates in education 
programs, by race 
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CALIFORNIA MICHIGAN TEXAS 

WHITE 

HISPANIC 

BLACK 

Signlficanl difference 
in ner.d (X2) 

31% 50% 

N/A 

35% 

p< .05 p < .05 

Significant difference in 
participation levels (X 2) NS NS 

Seale 
c::J Percentage classified as not having high need for treatment 

!::::::W//l Percentage classified as having high need 
r1ll'lZ22} Percent. of those with a high need who participated 

In relevant treatment to date 

25% 

17% 

NS 

NS 
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Fig. 5.3-Participation of high need inmates in vocational training 
programs, by race 
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CALIFORNIA MICHIGAN TEXAS 

WHITE 

18% 

N/A 

BLACK 

Significant difference 8% 31% 33% 

in need (X2) p< .05 p < .05 p< .05 
Significant difference in 

participation levels (X 2) NS 

Scale 

CJ 
~:;:;::::r/fJ 

~ 

NS 

Percentage classified as not having high need for treatment 
Percentage classified as having high need 

Percentage of thos~ with a high need who particlpatecJ in 
in relevant treatment to date 

NS 

Fig. 5A-Participation of high need inmates in alcohol 
rehabilitation programs, by race 
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CALIFORNIA MICHIGAN TEXAS 

WHITE 

HISPANIC 

BLACK 

Significant difference 
in need (X2) 

'" 

t" 

NS 
Significant difference in 

participation levels (X 2) NS 

Scale 

c:J 
i::;:;:WIA 

~ 

41% 

N/A 

64" 
NS 

NS 

Percentage classified as not having high need for treatment 

Pwcentage cllSSifled as having high need 

Pttrcentage of those with a high need who participated 
in relevant treatment to date 

7" 

5% 

NS 

NS 
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Fig. 5.5-Participation of high need inmates in drug rehabilitation 
programs, by race 
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seeking to explain the association between need and participation. We 
found prison programs to be allocated quite randomly among inmates 
of varying ages, races, criminal histories, and sentence lengths. This 
was particularly true for education and vocational training. We found 
no evidence that inmates with these unique characteristics had more 
serious treatment needs or were participating less in corresponding 
treatments. 

Motivations foX" and Reactions to Program 
Participation 

According to our criteria, about one-third of the prison population 
had an acute need for at least one form of treatment under study here, 
and about one-fourth of that number received appropriate treatment. 
These statistics raise important questions for research: 

• What factors motivate inmates who participate? 
• How do participants assess the results? 
• Why do so many CChigh need" inmates fail to participate? 
• Do the answers differ among the races? 

The inmates surveyed were asked to rate on a four-point scale the 
importance of each of five reasons for their participating in the vari
ous rehabilitative programs. The results indicate that 40 to 60 percent 
cited «help me to make parole" as a very important reason; 15 to 20 
percent said they participated to ubreak up prison boredom," about 10 
percent to ube with friends," and 70 to 80 percent to Uobtain the objec
tives of the program." There were no significant racial differences 
among the answers. 

Participants were asked to assess how much each program had 
helped them in terms of adjusting to prison, reducing future criminal
ity, dealing with personal problems, and obtaining a skill or education 
that would assist in future employment. Programs of all types were 
judged in those terms. For each type, about 20 percent of the partici
pants said the program helped them Ua lot" in adjusting to prison; 
about 50 percent said they had attained the intended goal of the pro
gram; and between 40 and 50 percent believe the programs would 
help them stay out of crime. Half of the participants in drug or alcohol 
programs said they had been helped in curtailing their dependency on 
these substances; less than 20 percent said these programs were of no 
help. As expected, the program rated the best aid in getting a job after 
release was vocational training. 

Most germane to our interests are the reasons given by minorities 
for not participating in needed treatment programs. Are programs 
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unavailable to them, does the staff discourage participation, or do in
mates feel they do not need treatment? 

We found that 65 percent of the inmates we classified as having a 
high need for alcohol rehabilitation did not participate because they 
did not believe they needed such a program. This is particularly sur
prising, because our criterion for need was the inmate's own assess
ment of whlather he had an alcohol problem during the months prior 
to his imprisonment. 

The sam.e finding applied to all of the other programs except drug 
rehabilitation: Inmates in need of treatment simply chose not to par
ticipate. VVith drug rehabilitation, however, 33 percent of the inmates 
judged. to have a high need said they did not participate because pro
grams were unavailable. Some 8 to 19 percent of our high-need in
mates were not in programs because they felt they were too busy. 

We found no significant racial differences in all these reasons. Had 
discrimination existed, we would have expected to find a greater pro
portion of minorities reporting that Ustaff discouraged my participa
tion." There was a slight but statistically insignificant tendency for 
white offenders to deny their problem more than minorities, claiming 
that uI don't need this program" for most of the program types studied. 

Assessing Prison Work Assignments 

We looked for any racial differences in work assignments, in rea
sons for not having a job, and in evaluations of the usefulness of jobs. 
The percentages of inmates who reported having a prison job were 59 
percent in California, 45 percent in Michigan, and 58 percent in Tex
as. We found that a greater proportion of white inmates held prison 
jobs in both Texas and Michigan (statistically significant in both 
states). Black inmates, particularly in Texas, were less likely to hold 
a prison job. In California, no racial differences were evident. 

There were interesting state differences in reasons that inmates 
gave for not having a job. In general, inmates without jobs do not 
appear to want them. In both California and Michigan, inmates with
out jobs said they were too busy with other activities, or simply did 
not want ajob. Only about 20 percent said that jobs were unavailable. 
In Texas, about 25 percent said jobs were unavailable, and a greater 
percentage said they lost their jobs as a result of punishment. These 
figures raise interesting questions about the relatively low job assign
ments for blacks in Texas-especially in light of the high value that 
minorities placed on jobs in all three states. Nevertheless, we found 
no racial differences in any of the states in the reasons inmates gave 
for not having a prison job. 
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Although \~heir primary purpCJse is maintenance of the institution, 
prison work assignments seem to be providing skills that the inmates 
believe will help them gain employment upon release. About one
third of the inmates with prison jobs thought they would provide ua 
lot" of help to them in terms of future employment. This is a rather 
large fraction, considering that only 66 percent of the inmates en
rolled in vocational training programs judged them to be tta lot" of 
help in terms of future employment. 

Across all thrae states, more minority inmates than whites rated 
their job assignments as helpful to them. 

When the three states were compared, programs in Michigan and 
Texas were judged as more helpful than those in California. The per
centages of those who rated their work assignments as uno help" were 
51 percent in California, 45 percent in Texas, and only 34 percent in 
Michigan. 

Conclusions Concerning In-Prison Programs and Work 
Assignments 

We found few racial differences in program participation or work 
assignments among prison inmates in our sample. Where we found 
differences, they seemed to result from inmates' priorities and atti
tudes instead of from prison staff decisions. 

Among programs, there was a closer match between need and par
ticipation in educational and vocational training than in drug and 
alcohol rehabilitation programs. Evidently, the desire to become more 
employable on the outside motivated prisoners more strongly than the 
objectives of the other rehabilitation programs we studied. Across 
states and races, we found that many prisoners with high need for 
alcohol and drug rehabilitation who did not participate generally 
claimed that they did not need help with their problems. This was 
especially true of blacks and alcohol programs. Even though they had 
a much lower need for alcohol rehabilitation than whites or Hispan
ics, a much lower proportion of blacks with need participated in al
cohol programs. However, our examination of motives for failure to 
participate indicates that, if there was discrimination here, the black 
inmates were discriminating against the program, not vice versa. For 
drug rehabilitation programs, there was evidence that, in some pris
ons, programs were not available where prisoners with high need 
would have participated, but there was no suggestion of racial differ
ences. 

The picture for jobs was similar. Although a lower proportion of 
blacks had jobs in Michigan and Texas, inmates without jobs gener-
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ally said that they were too busy, did not want jobs, or could not have 
jobs for other reasons. However, there were some interesting coinci
dences here that might bear investigating. In Texas, where blacks 
were significantly less likely than whites to have jobs, a high propor
tion of inmates said they did not work because jobs were unavailable 
or because of punishment. Further, Texas was also the state in which 
a smaller proportion of blacks with high need for education were in 
education programs. These coincidences could represent a pattern 
that implies discrimination. 

Be that as it may, we found no statistically significant racial differ
ences in participation-".jn proportion of participants who had need, or 
in job assignments-that necessarily indicate discrimination. That 
picture changes when we look at length of sentence served. 

RACIAL DIFFERENCES IN LENGTH OF SENTENCE 
SERVED 

The final and perhaps most important test of discrimination is 
whether minorities serve longer in prison than their white counter
parts. The National Minority Advisory Council (1980, p. 243) recently 
concluded: 

The inequity of minority imprisonment is not only one of greater 
numbers, it is also one of greater duration of confinement once im" 
prisoned. It has become increasingly evident that, proportionally, 
minority group members convicted of crimes are at greater risk of 
being: (a) sentenced to a term of imprisonment, (b) senten.ced to a 
longer term of imprisonment, and (c) forced to serve a longer portion 
of any given term of imprisonment. 

Those who argue that minorities serve longer prison sentences usu
ally offer as ttevidence" a comparison of the average length of sentence 
served by members of the different races. 

As a measure of discrimination, however, average length of time 
served is meaningless because the races may differ on other factors 
that legitimately affect length of term. If a group of black offenders 
receives or serves longer sentences than a group of whites, we cannot 
conclude that the difference is due to race alone, unless the two groups 
are alike in all other respects that legitimately affect sentences. The 
critical question here is: \\'ben we statistically account for the effect of 
key factors relating to the nature of the offender and th~ offense, do 
we find that minorities end up serving longer sentences than similar 
white offenders? 

Length of sentence served is obviously related to the court-imposed 
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sentence, and, as we saw, minorities received longer sentences in all 
three states. However, it can also be profoundly affected by in-prison 
behavior. If an offender is well behaved-has a good attitude, partici
pates in treatment, etc.-his sentence can be significantly reduced, 
either as a result of being awarded good-time credits or being dis
charged at his earliest parole hearing. The inmates in our sample 
certainly believed in these effects: Most of them gave ((help me get 
parole" as an important reason for participating in treatment pro
grams. 

Nature of Our Analysis 

We investigated racial differences in length of sentence served by 
comparing the average number of months served, while controlling 
for other related factors. For each inmate who completed our Inmate 
Survey, we calculated the expected length of sentence in months.4 

In California, the majority of inmates had originally been sentenced 
to prison when California's Indeterminate Sentencing Law was in ef
fect. When Determinate Sentencing was adopted in 1977, the Califor
nia Board of Prison Terms reviewed each inmate's case and computed 
a new sentence length based on the expected sentence he would have 
received if he had been sentenced under Determinate Sentencing. 
Each inmate was then informed of his expected release date. The ac
tual time served will be very close to this number of months, since the 
expected sentence can only be altered slightly as a result of prison 
behavior in Ca l;"ornia. This recomputed sentence length is the num
ber we used for length of sentence served. Unfortunately for analytic 
purposes, it combines aspects of both indeterminate and determinate 
sentencing. 

For Texas and Michigan, the expected sentence length reflects the 
inmate's knowledge about when he will get out. In some instances, 
the sentence will be extended because of disciplinary problems. Esti
mates made by inmates who are nearing the end of their sentence are 
undoubtedly more accurate. However, officials in both Texas and 
Michigan evidently follow a policy of letting inmates know the actual 
time they will be required to serve as near to the beginning of their 
terms as possible. Moreover, in these states, terms are usually extend
ed significantly only for major violations, because extreme overcrowd-

4Expected sentence length was calculated by taking the respondents' answers to 
"how long have you been here" and "how much longer do you have left to serve" and 
adding the two numbers together. In addition, these numbers were compared with the 
ex~ected "date of release" supplied by the correction departments in each state. The two 
estImates were very closely correlated (see Marquis and Ebener, 1981). 
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ing in prisons makes extension for minor violations impractical. Our 
data show that less than 10 pbrcent of the inmates in these states 
commit serious infractions during their terms. Consequently, few in
mates will have their imposed sentence significantly extended. 

To discover whether these sentence lengths varied for whites and 
minorities when other relevant factors were controlled, we began 
with a cro~s-tabular analysis. Because sentences served differ signifi
cantly for the states, we had to examine racial differences for each 
state separately.5 

In this analysis, we controlled for state, race, conviction type, and 
prior record. The results are shown in Table 5.1. 

There are selected instances, particularly in Texas and California, 
where minorities appear to be serving longer terms, but they do not 
reach statistical significance. For example, in Texas, blacks with no 
prior prison record serve an average of 50 months for robbery, 
whereas whites serve 37 months. Blacks with a prior prison record 
serve 87 months for robbery, whereas whites serve 67 months. His
panics appear to be serving longer terms in California, especia~ly 
when compared with whites. In the case of robbery, for example, HIS
panics with no prior prison record serve an average of 47 months com
pared with 44 months for whites. Hispanics with a prior prison record 
serve 54 months for robbery, compared with 47 for whItes and 40 for 
blacks. For most crimes and prior record categories, Hispanics in Cali
fornia appear to serve longer terms than either whites or blacks. How
ever, there are no obvious racial differences in Michigan. Moreover, 
this analysis yielded few statistically significant differences of any 
kind. 

This cross-tabular approach has limitations. As more stratifications 
are introduced the resulting tables have more and more cells; the 
number of in~ates falling in each cell becomes smaller; the racial 
differences within each cell become more and more unstable; and it 
becomes difficult to estimate some cCoverall" racial differences. To 
overcome these limitations and see if there were any statistically sig
nificant racial differences in sentence served, we again turned to the 
multivariate regression technique. This was the technique we used in 
analyzing racial differences in court-imposed sentences, reported in 
Sec. III. This technique permitted us to control for all of the following 
independent variables: 

5California inmates served less time for most crime types than inmates in either 
Texas or Michigan. For example, Texas and Michigan inmates served about 55 months 
for robbery and 40 for burglary, while California inmat.es served almost 10 months less 
on the average--46 months for robbery and 25 for burglary. 

-----~----~~-----------------~--------~---"""--~------- -.--~---~~-- -~-------"'-------~--
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Table 5.1 0) 

TIME SERVED BY CONVICTION OFFENSE, RACE, AND PRIOR RECORD 
(In months) 

California Michigan Texas 

Chi- Chi- Chi-Prior Record White Black Hispanic Square White Black Hispanic Square White Black Hispanic Square 
Homicide 

No prior prison 47 59 55 NS 85 89 NS 49 71 70 NS 1 or more prior prison 56 77 62 NS 125 77 <.05 48 102 34 NS 
Serious personal crimea 

No prior prison 41 46 45 NS 37 53 <.05 32 48 78 NS 1 or more prior prison 46 59 66 NS 75 53 NS 83 68 34 NS 
Robbery 

No prior prison 44 42 47 NS 47 58 NS 37 50 45 <.01 1 or more prior prison 47 40 54 NS 42 62 <.10 67 87 90 NS 
Property crime 

No prior prison 23 21 28 NS 33 36 NS 32 32 42 NS 1 prior prison 22 21 25 NS 33 27 NS 36 40 31 ~S 2 or more prior prison 26 30 34 NS 46 47 NS 61 60 88 NS 
Miscellaneous 

No prior prison 37 16 13 NS 38 41 NS 41 21 13 NS 1 prior prison 27 15 NS 55 30 NS 38 76 29 NS 

aSerious personal crimes include rape, kidnapping, and aggravated assault. 
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Legal Factors 

Current conviction crime type 
Number of previous juvenile and adult incarcerations 

Personal and Biographic Factors 

Age 
Education 
Marital status 
Race 

In-Prison Factors 

Drug use 
Alcohol use 
Employment history 
Psychiatric history 
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Extent and type of infractions in current prison term 
Extent of participation in prison treatment and work pro
grams during current term 

Findings 

Time spent in disciplinary segregation during current 
term 

Results for California. Our regression analysis showed that 
length of sentence served in California was significantly related to 
age, offense type, race, prison infractions, and marital status (see App. 
C). The estimates of their effects are given in Table 5.2. The table 
indicates that in California: 

• Blacks serve 2.4 months longer than whites. 
• Hispanics serve five months longer than whites. 
• 'l'hese differences are not due to age, offense, infractions, or 

marital differences among the races. 

Results for Texas. In Texas, we discovered that sentence length is 
related primarily to age, offense type, race, time spent in segregation, 
and prior record. The results are summarized in Table 5.3. 

The racial effect is stronger in Texas than in California. We find: 

• Blacks serve sentences that are 7.7 months longer than those 
served by whites. 

• Hispanics serve sentences that are 8.1 months longer than 
those served by whites. 

• These differences are not due to age, offense, prior record, or 
behavior while in prison, and they are not fully accounted for 
by length of sentence originally imposed. 
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Table 5.2 

CALIFORNIA SENTENCE-LENGTH SERVED MODEL 

Sentence 
Item Length Served 

Basic Sentence a 44.0 months 

Age adjustment 
Under 22 years old 4.4 months lower 
23-26 years 0.3 months lower 
27-31 years 1.8 months higher 
Over 32 years 2.9 months higher 

Offense adjustment 
Homicide 12.5 months higher 
Personal violence '+.5 months higher 
Robbery 1.4 months higher 
Property 18.4 months lower 

Race adjustment 
Whites 2.5 months lower 
Blacks 0.1 months lower 
Hispanics 2.5 months higher 

Other 
One or more infractions 4.2 months higher 
Not married 4.5 months lower 

aThe basic sentence is not the same as the 
average sentence; rather, it is what the average 
would have been if each of the factors in the model 
had divided the population into equal numbers. 

Results for Michigan. In Michigan, we discovered that time 
served depended primarily on age, offense type, juvenile record, and 
time spent in segregation. Race had no statistically significant effect 
on sentence length served, although blacks served an average of 1.7 
months longer than whites. (See Table 5.4.) 

CONCLUSIONS 

The criminal justice system evidently treats minorities no different
ly from whites in allocating correctional Rervices. Although we saw 
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Table 5.3 

TEXAS SENTENCE-LENGTH SERVED MODEL 

Sentence 
Item Length Served 

BRSic sentence 48.0 

Age adjustment 
Under 22 years 10.2 months lower 
23-26 years 7.9 months lower 
27-31 years 4.7 months higher 
Over 32 years 13.3 months higher 

Offense adjustment 
Homicide 9.4 months higher 
Personal violence 1. 3 months lower 
Robbery 2.7 months higher 
Property 11. 0 months lower 

Race adjustment 
Whites 5.3 months lower 
Blacks 2.4 months higher 
Hispanics 2.8 months higher 

Other 
Spent time in hole 10.4 months higher 
At least one prior prison term 1:S. 9 mon t hs higher 

some racial differenc~s in program participation and work assign-
~ent, ~ost of t?ea~ d~ffer~nces were not statistically significant and 
did not Imply dIscrImInatIOn on the part of prison staff or guards. If 
pri~oners want to participate in programs or want to work, the survey 
IndIcates that they usually can. When they cannot, the reason seems 
to ~e that the programs (e.g., drug rehabilitation) or jobs are not 
avaIlable. There are some provocative patterns in Texas but even 
there, black inm~tes did not say that their failure to partici~ate in, for 
example, educatIon programs resulted primarily from staff discour-
a~ement. A~l in. all, corre~tions in our sample states evidence no sig-
nIficant raCIal dIfferences In allocating treatment services to inmates. 

The same cannot be said for length of sentence imposed or ultimate-
ly served. The results in Sec. III indicated that in Califor'nia, Texas, 
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Table 5.4 

MICHXGAN SENTENCE-LENGTH SERVED MODEL 

Item 

Basic sentence 

Age adjustment 
Under 22 years old 
23-26 years 
27-31 years 
Over 32 years 

Offense adjustment 
Homicide 
Personal violenr.e 
Robbery 
Property 

Other 
Spent time in hole 
Was in state juvenile facility 
Was in maximum security 

Sentence 
Length Served 

38.5 months 

1.8 months higher 
4.8 months lower 
3.3 months higher 
0.2 months lower 

24.2 months higher 
5.5 months lower 
1.5 months lower 

17.2 months lower 

2.8 months higher 
5.3 months higher 

27.5 months higher 

and Michigan, with other relevant factors held ~qual! minorities re
ceived longer sentences than whites. In analyzmg tIme served, we 
found that they also served longer sentences, but not significantly so 
in Michigan. Table 5.5 summarizes the figures for minority sentences 
received and served-relative to sentences for whites-in the three 
states. . 

Although we discuss the larger implications of these differences In 
the final section, some discussion of their possible cause seems. appro
priate here. One explanation may be that these states have dIfferent 
sentencing/pgrt.lle structures. 

California has a Determinate Sentencing Law, and there is no ac
tive parole board, except for life-termers. Although in~~tes ~ay earn 
good-time credits for good behavior and program partIcIpation, these 
credits actually reduce sentences very little. Conse~uen~ly, ~i~e 
served reflects sentence imposed fairly closely, and raCIal dIsparItIes 
in the former result from sentencing decisions. As Table 5.5 shows, 
these disparities are greater for Hispanics. 
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Table 5.5 

SENTENCES FOR MINORITIES RELATIVE TO THOSE 

FOR WHITES 

Court-Imposed 
State and Race Sentence 

California 
Blacks +1.4 months 
Hispanics +6.5 months* 

Nichigan 
Blacks +7.2 months* 
Hispanics (small sample) 

Texas 
Blacks +3.7 months 
Hispanics +2.0 months 

*Statistically Significant 

Length of 
Sentence Served 

+2. 4 months~': 
+5 . 0 months~': 

1. 7 months 
(small sample) 

+7. 7 months~': 
+8. 1 months~': 

Texas has indeterminate sentencing and a very active parole board. 
Time ultimately served is considerably affected by the parole board's 
decision and the inmate's ability to earn good-time credits.6 Prison 
administrators suggest that the Texas board tries to make the parole 
process as individual as possible, taking into consideration 
socioeconomic factors as well as legal indicators of personal 
culpability. These factors evidently work to the relative advantage of 
white inmates, to the disadvantage of minority inmates, or both. As 
Table 5.5 indicates, the gap between sentence imposed and sentence 
served widens for minorities in Texas prisons. 

Michigan has a modified indeterminate sentencing policy and a 
very active parole board. In 1976, it began using a risk assessment 
scheme in making many of its parole decisions. The scheme primarily 
uses three personal indicators of culpability: juvenile criminal his
tory, conviction crime, and prison behavior. This system has dramati
cally affected parole decisions; it partly reflects the parole board's 

6Because good-time credits are awarded on a graduated. scale, Texas inmates can 
actually earn a day off their sentences for every day served, once they reach a certain 
point on the scale. In contrast, at the time of our study, California did not apportion 
credits that generously. 
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desire to see that offenders convicted for similar crime.s sho:uld serve 
roughly equal time in prison. As Table 5.5 suggests, thI~ att~tude.a~d 
the risk-assessment system appear to have overcome racIal dISparl.tIes 
in court-imposed sentences for blacks. The regression analyses show 
that even though blacks are sentenced to 7.2 months more than 
whites, they serve roughly the same time. Commend~ble as the effort 
to overcome racial disparities in time served may be, It may not neces
sarily accord with the parole board's central mandate--t? assess. t~e 
risk that a criminal presents to society when he leaves prIson. ThIS IS 
a dilemma we discuss further in the last section. . . 

With the exception of crime commission r.ates .and progr~m partIcI
pation, we have been looking so far at raCIal dlffer~nce~ In the sy,s
tem's treatment of offenders rather than possible raCIal d~fferences In 
behavior that might influence that treatment. In defendIng the sys
tem against charges of discrimination, some people ?ave. argued th~t 
the racial differences in treatment result from. raCIal dIfferences I~ 
behavior. To assess that argument, the ne~t sec~IOn loo~s at the motI
vation for crime, use of weapons, and in-prIson VIOlence In our sample. 

j\ 

il 
d 

" 

~I 
:1 

VI. RACIAL DIFFERENCES IN CRIME 
MOTIVATIONS. WEAPONS USE, AND 

PRISON INFRACTIONS 

It seems obvious that numerous aspects of an offender's behavior 
will influence the impression he makes on probation officers, judges, 
and parole boards. Section V indicated that infractions of prison rules 
and punishment suffered for those infractions were related to sen
tence served in two states. Added to the effects of race in California, 
for example, such infractions could result in black prisoners serving 
even longer terms. We believe that behavior, such as crime motiva
tion and weapon use, might have a similar effect on sentencing. If 
there are racial differences in these kinds of behavior, they might 
help account for some of the racial differences we saw in sentencing 
and length of sentence served. 

CRIME MOTIVATIONS 

To explore crime motivations, we asked survey respondents to rate 
how important the potential reasons shown in Table 6.1 were for the 
crimes they had committed during the window period (the 12 to 24 
months immediately preceding their current imprisonment). They 
rated them on a four-point scale from very important (scale score = 4) 
to not important at all (scale score = 1). In our motivational analysis, 
we combined the three states' results because preliminary analysis 
showed no significant differences in motivations among the states. We 
also combined the categories ccsomewhat" and ctslightly" important, 
and the categories CCnot important" and ttdid not apply." 

Our motivational question and our analysis plan are patterned af
ter work done by Peterson and Braiker (1981). They posed a similar 
question to inmates in a survey conducted in 1976. Their sample in
cluded only California, was smaller than ours, and was for a period 
two years earlier. Nevertheless, their results and ours are almost 
identical: The percent of their sample who rated specific reasons as 
ctvery important" is, in most instances, within 5 percent of that in our 
sample. The compatibility of the two studies lends credibility to this 
question, as well as confidence that it is in fact measuring rather 
consistently the array of reasons inmates have for engaging in crime. 
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Table 6.1 

SELF-REPORTED REASONS FOR COMMITTING CRIMES, 

THREE STATES COMBINED 

(In percent) 

Reason a Very 
Important 

Somewhat/ 
Slightly 
Important 

Not 
Important 
at All 

Losing your job 
Heavy debts 
Good opportunity 
Couldn't get a job 
Revenge or anger 
Excitement and kicks 
To get money for good times 

and high living 
Friends' ideas 
To get money for drugs 
To get money for rent, food, 

self-support 
Just felt nervous and tense 
Blew up--lost your cool 
Because you had taken drugs 
Because you had been drinking 

22 
13 
14 
23 

7 
5 

18 
4 

20 

39 
4 
8 

11 
11 

23 
22 
40 
23 
16 
23 

39 
25 
21 

27 
17 
18 
19 
19 

55 
65 
46 
54 
76 
71 

43 
71 
58 

34 
80 
74 
70 
70 

a . 
Respondents rated the ~mportance of each listed reason in 

response to the following question: "This is a list of 
reasons men have given for doing crimes. Go through the 
whole list and show how important each reason was for 
the cr:!.mes you did during the STI:EET HONTHS ON THE CALENDAR. 
(Circle a number for each reason.)" 

Results for All Inmates 

The results in Table 6.1 indicate that more than half the respon
dents rated ttto get money for rent, food, and self-support," ttgood op
portunity," and ttto get money for good times and high living" as 
either very important or somewhat/slightly important reasons. For a 
substantial number, drugs and unemployment appeared to be impor
tant motivations. Slightly less than half of the sample described ttlos_ 
ing your job" (45 percent), ((couldn't get a job" (46 percent), or ((to get 
money for drugs" (41 percent) as very or somewhat/slightly important. 
ttBecause you had taken drugs" or ((because you had been drinking" 
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were important to 30 percent of the respondents. In conlrast, about 
three-quarters of the respondents did not regard temper, tension, or 
the influence of others as important reasons for their crimes. 

Racial Differences in Crime Motivation 

Table 6.2 shows the percentage of each racial group who rated a 
motivation as t(very important." There are statistically significant ra
cial differences in several items. A greater percentage of black respon
dents reported that ttlosing their job," (tbeing unable to get a job," or 
ttneeding money for self-support" was very important. White offenders 
were more likely to report that having taken drugs or' alcohol was 
very important to their crimes, as well as the need to get money for 
drugs. 

Table 6.2 

FACTORS RATED AS VERY IMPORTANT CRIME MOTIVATIONS, BY RACE; 

THREE STATES COMBIN1:D 

(In percent) 

Chi- a 
Reason White Black Hispanic Square Total 

Lo~ ... ng your job 17 27 20 <.001 22 
Heavy debts 11 15 10 <.001 13 
Good opportunity 15 13 11 <.001 14 
Couldn't get a job 20 26 15 <.05 23 
Revenge or anger 8 7 4 <.05 7 
Excitement and kicks 9 4 1 <.001 5 
To get money for good times and 

high living 18 19 15 NS 18 
Friends' ideas 5 4 3 NS 4 
To get money for drugs 25 16 24 <.001 20 
To get money for rent, food, 

self-support 37 41 33 NS 39 
Just felt nervous and tense 4 4 2 NS 4 
Blew up--lost your cool 9 8 6 NS 8 
Because you had taken drugs 15 8 14 <.001 11 
Because you had been drinking 16 7 15 <.001 11 

aThe chi-square test was performed using all of the 
Only ratings of "very important" are reproduced here. 

ratings to~ether. 

1 
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To explore the dimensions of motivation, Peterson and Braiker con
ducted a factor analysis on their samples' responses that yielded three 
orthogonal factors, i.e., groups of items that were statistically unrelat
ed to each other: economic distress, ((high times," and temper. Because 
our preliminary analysis showed identical results, we adopted their 
scales for our use. Table 6.3 shows the three orthogonal factors and 
the items that loaded on each. l 

The entire sample and each racial group rated the reasons under 
((economic distress" as the most important to their crimes. The score 
was highest for blacks, but this racial difference was not statistically 
significant. We must be cautious about these results, however. Many 
inmates may have seized on economic distress as a plausible excuse 
for their crimes. Nevertheless, by the study's own need criteria, a very 
high percentage of the inmates were identified as needing vocational 
training-blacks most of all, in the three states-and the criteria 
derived primarily from employment history (see Fig. 5.3). 

The ((high times" factor embodies hedonistic reasons for crime: ex
citement and ((kicks," the influence of drugs or alcohol, or the chal
lenge of a good opportunity. These reasons were rated as less 
important than economic distress, but more important than temper. 
White offenders scored higher on this scale. 

The ((temper" scale yielded no racial differences. 
Although most of these findings revealed no statistically significant 

racial differences, they raise some provocative questions. Blacks rated 
economic distress considerably higher than high times, while whites 
rated economic distress only slightly higher. The suggestion is that 
socioeconomic conditions among blacks may be more consistent and 
more consistently rp.lated to crime than they are among whites. Cer
tainly, that comes a~ no particular surprise; but if probation offieers, 
judges, and parole boards see past unemployment as an indicator of 
recidivism-rather than as a mitigating circumstance in crime
blacks or any other unemployed offenders are likely to receive harsh
er sentences. We discuss the effects of recidivism indicators on sen
tencing and time served in the last section. 

RACIAL DIFFERENCES IN WEAPON USE AND 
VICTIM INJURY 

The type of weapon an offender uses and the frequency with which 
he uses it are important dimensions of his criminal behavior. They 
indicate in some measure his commitment to a criminal life-style, his 

lIn our analysis, friends' ideas did not clearly load on any single factor. This was 
also true with the Peterson and Braiker analysis. 
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Table 6.3 

IMPORTANCE OF MOTIVATION SCALES, BY RACE 

Importance of Scalec 

Chi-Motivation 
Scale Namea 

Reasons Inc1ud~d 
in Scaleb White Black Hispanic Squared Overall 

Losing your job 
Heavy debt3 

Economic distresse Couldn't get a job 1.69 1.75 

High times f 

Temperg 

To get money for rent, 
food, self-support 

To get money for good 
times and high livir.g 

Excitement and kicks 
To get money for drugs 1.63 1.45 
Because of dru8s 
Because of alcohol 
Good opportunity 

Revenge or anger 
Blew up--Iost my cool 1.33 1.27 
Just felt nervous and 

tellse 

1.63 NS 1.71 

1.55 <.001 1.52 

1.26 NS 1.29 

aDerived from principal components factor analysis, 3-factor verimax rotated 
solution. 

bListed in order of magnitude of factor loadings. 
Clfigher scores indicate that scale was more important to respondents. Scores 

indicate mean importance rating across it~ms for each motivation scule baaed on 3-
point Likert scale (3 = very important, 2 = somewhat/slightly important, 1 = not 
important at all). 

dUsed the Kruskal-Wallis Test (chi-square to approximation) to test differences 
between the ranks. 

eReliability = .73, N=1092. Scale scores were calculated using data from 
respondents who answered at least three of the Economic Distress itemo. Theta 
reliability coefficient calculated 8S (*h = P (p - 1) (*1 - 1)(*1), where p = number 
of items in the factor scale and (*1) = latent root from principal components 
l.lnalyois • 

fReliability = .65, N = 1072. Scale scores were calCUlated using data from 
respondents who answered at least four of the High Times items. 

gReliability = .68, N = 1084. Scale scorcs were calculated using dbta from 
rcspondents who answered at least two o£ the Temper items. 



78 

professionalism, and his attitude toward legal penalties for using 
weapons. Weapon use also says something about his motives and the 
context in which he anticipates committing his crimes (e.g., premedi
tated vs. impulsive). 

These implied attitudes might be expected to affect the offendees 
sentence and time served. As we conjectured in looking at motiva
tions, if there are racial differences in the kind and degree of weapon 
use, they might help explain racial differences in treatment. For that 
reason, the Inmate Survey asked each inmate who reported commit
ting one or more crimes of burglary, robberyJ or assault during the 
study period a series of questions concerning weapon use and victim 
injury.2 

Weapon Use for Particular Crimes. Table 6.4 shows the results. 
In kind and degree of weapon use, business and personal robbery are 
very different from burglary. Robberies involve more weapons, with 
firearms predominating, and business r!>bberies are seldom commit
ted without a formidable weapon. It is also possible that older, more 
sophisticated offenders, tend to favor robbery-particularly commer
cial robbery-more than do younger, unsophisticated offenders. The 
patterns for aggravated assault are very similar to those for personal 
robberies. 

Table 6.5 examines whether there are racial differences in the per
centages who report that they were usually armed with a weapon 
(either Ualways" or <Chalf or more" of the time) in their crimes. Few 
racial differences appear in the overall extent of weapon use. How
ever, there is a suggestive trend, which reaches statistical signifi
cance only for burglary, in which Hispanics were those most likely to 
carry a weapon of some sort. 

We found no statistically significant racial differences in gun use, 
but it is interesting to note that Hispanics were the least likely to use 
a gun, particularly in the two types of robbery. Among white offend
ers, 71 percent were Ualways" armed with a gun during a business 
robbery, whereas this was true for only 64 percent of the blacks and 
51 percent of the Hispanics. The trends were similar for burglary and 
personal robbery. 

Significant racial differences appeared in the frequency of knife use. 
For each of the four study crimes, Hispanics most often reported being 
armed with knives (statistically significant for each of the crime 
types). Blacks reported a very low incidence of knife use, especially in 
burglary and business robbery. 

The analysis of the extent and type of weapons used revealed racial 
differences: Hispanics show a preference for knives; whites show a 

2See Chaiken and Chaiken (1982) for exact questions asked. 

-----
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Table 6.4 

TYPE OF WEAPON USUALLY USED IN COMMITTING CRIME 
(Percent of Those Committing the Crime; '!'hree States Combined) 

Crime Type 

Type of 
Weapon Business Personal Aggravated 

Used Burglary Robbery Robbery Assault 

Knife 13 7 16 27 
Firearm 27 80 64 55 
Other 0 0.9 0.7 2 
None 60 12 19 16 

Table 6.5 

PERCENT USUALLY CARRYING WEAPONS DURING CRIMEsn 
(Weapon Types Combined; Three States Combined) 

Business Personal 
Race Burglary Robbery Robbery Assault 

\vhite 47 88 83 80 
Black 31 86 79 86 
Hispanic 51 94 85 86 
All races combined 40 88 81 83 

Chi-square <.001 NS NS NS 

a 
Calculated as percent of those who reported committing 
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at least one of that type of crime during the window period. 
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clear preference for guns; blacks show a preference for guns but not to 
the extent that whites do. However, when we combine all weapon 
types and look at the percentages of those who were armed at all 
during a crime, only one significant difference appears: Blacks are 
less likely to be armed during burglary. 

Extent of Victim Injury. Respondents who reported committing at 
least one crime of robbery, burglary, or assault during the study pe
riod were asked a series of questions pertaining to any victim injuries. 
We found no statistically significant racial differences in the percent
age of offenders who reported seriously-Uperhaps" fatally-injuring 
their victims.3 Again, however, some interesting and consistent 
trends appeared. In the assault category, a greater proportion of 
Hispanics reported both seriously injuring their victimR (82 percent as 
opposed to 73 percent for whites and 69 percent for blacks) and the 
possibility that death might have resulted (27 percent for Hispanics, 
20 percent for blacks, and 19 percent for whites). We found no 
differences for robbery or burglary, however. Of the inmates who 
reported assaulting their victims during those crimes, 65 to 70 
percent reported that the victim's injuries were serious, and 25 to 35 
percent thought their victims might have died. 

Our findings suggest, then, that there are racial upreferences" for 
particular weapons and that some groups are more likely than others 
to be armed during some types of crimes. That evidence is certainly 
not strong enough to suggest it may be an important factor contribut
ing to differences in sentencing or parole decisions, but it permits 
some conjectures. Hispanics are more likely than whites to be sent to 
prison and stay there longer, and Hispanics show a statistically sig
nificant preference for. sing knive&-in all crimes. Moreover, their 
responses indicate a much greater tendency to seriously injure their 
victims. If this is evidence of a propensity to violence, and if that 
propensity manifests itself in demeanor or manner during court or 
parole hearings, these factors might influence sentencing and parole. 

Provocative as these conjectures may be, the statistics for blacks 
suggest the opposite. As Fig. 1.2 has indicated, the proportion of 
blacks in prison for burglary was considerably higher than the propor
tion of blacks arrested for burglary. Yet, blacks in our sample were 
significantly less likely to be armed during burglaries. Indeed, they 
were less likely than whites to use guns and less likely than Hispan
ics to use knives. Does this indicate that they are less violent crimi
nals than either group and, perhaps, less uprofessional"? If so, 
probation officers, judges, and parole boards apparently do not recog-

30ur questionnaire avoided asking directly about murder since the validity of the 
responses might have been questionable, given the sensitive nature of the subject. In
stead, we asked whether they thought their victim "might have died." 
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nize these as mitigating characteristics. Our findings on prison vio
lence raise similarly conflicting suggestions. 

RACIAL DIFFERENCES IN PRISON VIOLENCE 

Despite a wide variation in research methodologies, a synthesis of 
the literature on prison behavior indicates that inmates involved in 
disciplinary problems tend to be young, to have juvenile arrest 
records and to have started their criminal careers at an early age.4 

There i's no clear trend in the literature regarding the relationship 
between prison violence and race, type of commitment offense, and 
prior prison terms. .. 

Institutional infractions provided our measure of prIson behaVIor. 
Using that measure, we analyzed behavior of the different races by 
examining the effect that each component variable has on prison be
havior. The analysis included such inmate characteristics as age, 
race, prior record, and commitment offense, and such in-p~ison. v~ri
abIes as months in prison, prison work status, and level of partICIpa
tion in treatment programs. 

Table 6.6 lists, in order of increasing severity, the seven types of 
infractions we used to code disciplinary reports. Each inmate's folder 
contains a copy of all the disciplinary reports he received during his 
current term' we recorded their numbers and types. Although the , . 
typical infraction fit more than one category (e.g., an Inmate threat-
ened and seriously injured another inmate with a contraband weap
on), for simplicity we recorded only the most serious infraction (e.g., 
major injury). 

Differences in Prison Violence Among States 

Table 6.7 shows the percentages of inmates in each state who had at 
least one officially recorded infraction. The percentages vary across 
states and differ significantly for five of the seven infraction types 
studied. Of those five, Michigan inmates had a much higher percent
age than Texas or California inmates, except for infractions involving 
contraband. The percentage of Texas inmates with at least one infrac
tion is less than one-third that of Michigan or California inmates. A 
greater percentage of Michigan inmates have at least one «write-up" 

4See, for example, Myers and Levy (1978); Ellis et a1. (19'74); Bolte (1978); Brown 
and Spevacek (1969); Jaman (1972); Bennett (1976); Flanagan (1980, 1983); Coe (1961); 
and Fuller and Orsagh (1977). 
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Table 6.6 

TYPES AND DESCRIPTIONS OF INFRACTIONS 

Infraction Type 

Administrative 

Contraband 

Threat 

Violence without 
injury 

Ninor injury 

Najor injury 

Escape 

Description 

Disobedience, gambling, theft, horseplay, 
out-of-place, noncocrcive homosexuality, 
work-related and other nonserious charges. 

Concealment or possession of items in 
violation of rules (e.g., drugs, weapons, 
literature) . 

Statement or gesture indicating intent to 
harm, coerce, intimidate, etc. 

Destruction of state property, fight or 
assault not reSUlting in an injury (but more 
serious than horseplay). 

Fight or assault reSUlting in cut, brUise, 
needing only slight medical treatment. 

Fight or assault resulting in injury re
quiring medical treatment or observation. 

Plots, attempts, conspiracies. 

for each infraction type except major injury. 'We found that the total 
number of infractions also varied considerably across states. Only 30 
percent of the Michigan inmates had no infractions compared with 41 
percent of the California and 46 percent of'rexas inmates. 

We are at present unable to determine how much of the variation in 
state infraction rates is attributable to inmate behavior and how 
much to differing state policies.5 The variation led us to analyze racial 
differences in prison violence state by state. 

5Although these findings suggest that the level of negative inmate behavior is 
higher in Michigan than in California or Texas, we believe these differences can be 
explained in part by the disciplinary policies and procedures in the three states. In our 
opinion, the Michigan data probably reflect more accurately the actual level of inmate 
behavior problems. In California prisons, where staff members perceive a greater po
tential for more serious inmate disturbances, minor transgressions are often ignored as 
a tradeoff for continued order in prison. In Texas, the omnipresent threat of losing 
good-time credits and being returned to the fields to do agricultural labor (Uto the line") 
tends to hold down the number of inmate transgressions. Also, TlJxas prison officials 
spoke of informal procedures (short of writing a disciplinary report) for handling some 
minor infractions. 
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Table 6.7 

PERCENT OF INMATES WITH INFRACTIONS, BY STATE AND 

TYPE OF INFRACTION 

California ~tichigan Texas 
Infraction Type (N=337) (N=363) (N=S83) 

Administrative 44.7 60.1 47.5 
Contraband 24.3 29.8 7:9 
Threat 4.2 13.8 1.2 
Violence without injury 15.1 27.5 18.0 
Hinor injury 1.5 5.0 1.4 
~fajor injury 3.3 1.4 0.9 
Escape 1.2 8.0 0.3 

Racial Differences in Prison Violence 
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Chi-
Square 

<.05 
<.05 
<.05 
<.05 

NS 
NS 

<.05 

Table 6.8 tabulates infractions by race. In California, the only sig
nificant racial difference is that whites had the greatest incidence of 
contraband infractions (31 percent), followed by Hispanics (15 per
cent) and then blacks (15 percent). Racial differences for other infrac
tions did not reach statistical significance, although there was a 
definite trend, with whites having a greater frequency of most infrac
tion types, the only exception being major injury (where Hispanics 
have the greatest number). 

The opposite situation exists in Michigan: Percentagewise, blacks 
have the most infractions classified as administrative, threat, and vio
lence involving both major and minor injuries. 

Texas resembles Michigan in that a greater percentage of the 
minority population (both blacks and Hispanics) has at least one in
fraction for each type-but there are significant differences between 
the races for administrative infractions and violence without injury 
only. 

The analysis represented in Table 6.8 does not take into account the 
actual number of infractions or how long an inmate has been in pris
on. An inmate with several infractions over a few months is clearly 
more troublesome than one who has the same number of infractions 
but has been in prison several years. Nor does it control for other 
factors that may be related to prison violence (e.g., age). To account 
for their effects, we again used a multiple regression model, applied 
separately to each state. 
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Table 6.8 

PERCENT OF INMATES WHO HAVE AT LEAST ONE INFRACTION, 
BY TYPE AND RACE 

California Michigan Texas 

Chi- Chi- Chi-Infraction Type White Black Hispanic Square White Black Hispanic Square White Black Hispanic Square Administrative 42 38 37 NS 51 65 50 <.05 28 40 36 <.05 Contraband 31 15 25 <.05 27 30 50 NS 8 8 13 NS Threat 5 6 0 NS 12 14 0 NS 1 1 0 NS Violence without injury 8 4 3 NS 20 32 30 NS 8 26 15 <.001 Minor injurya 3 0 0 <.05 1 7 0 <.05 2 2 0 NS Major injuryll 3 3 5 NS 1 2 0 NS 0 2 0 NS Es~apea 2 1 0 NS 10 7 20 NS 0 0 2 NS a 
these categories have expected counts of less than the small cell sizes, the 

In some instances, 
5. Because of chi-square might not be a valid test. 

\ \ 
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For the regression a.nalysis, we wanted our dependent variable to 
reflect both the number and seriousness of infractions. We therefore 
created a ((weighted" infractions score by assigning administrative in
fractions a weight of 1, and adding a weight of 1 to each increasingly 
serious type of infraction. The infraction types thus had the following 
weights: administrative, 1; possession of contraband, 2; threat, 3; vio
lence without injury, 4; minor injury, 5; Inajor injury, 6; and escape, 7. 
Each inmate's infractions were weighted, then summed, divided by 
the total number of months he had been in prison, and multiplied by 
12 to get an annual rate. This weighted infractions rate is our depen
dent variable in the regression analysis. Our independent variables 
reflected both preprison and in-prison factors. They included: 

• Age 
• Race 
• Prior adult and juvenile criminal record 
., Current conviction crime 
• Age at first arrest 
• Having a prison work assignment 
• Extent of treatment program participation 
• Months served on this sentence 

The complete regression results are reproduced in App. D. They 
show that in California, inmate age is most strongly (negatively) re
lated to infractions. This is consistent with prior research. We also 
find significant inverse relationships for inmate race, prison work 
status, and treatment participation rates. Whites (the referer..ce 
group) have significantly more infractions than blacks (although not 
substantially more than Hispanics). Further, all other things equal, 
inmates without prison jobs and with less exposure to treatment pro
grams tend to have significantly higher infraction rates than their 
counterparts. 'rhe tlidle" inmate represents the extreme case for these 
latter variables. 

In Michigan, also, inmate age is most strongly (negatively) related 
to infractions. Further, only one of the four criminal history variables 
was statistically significant (p < .01): Criminals currently convicted 
of a nonviolent offense had higher infraction rates than those convicted 
of a violent offense. Unlike the results in California, inmate race was 
not significantly associated with infractions. Also, neither the degree 
to which the inmate had participated in treatment programs nor the 

\- inmate's prison work status was statistically associated with infrac
tions. 
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In Texas, as in Michigan and California, there was a. powerful 
(negative) relationship between inmate age and infraction rates. As 
was the case in California, race was statistically significant in Texas, 
but in the opposite direction: Black inmates in Texas had a higher 
infractio~ rate than whites. And, as in Michigan, only one criminal 
history variable was significant: the number of prior convictions. Fi
nally, as in California, Texas inmates with greater treatment pro
gram participation and prison work assignments had significantly 
lower rates of infractions than their counterparts. 

In sum, the high-rate infractor for each state had the following pro
file: 

• California: A young white inmate who has had limited expo
sure to treatment programs, and who currently has no prison 
work assignment. 

• Michigan: A young inmate serving a prison sentence for a 
nonviolent crime. 

• Texas: A young black inmate with few serious convictions, 
who has had limited exposure to treatment programs and 
who currently has no prison work assignment. 

These results show that criminal-history variables were less 
strongly related to infractions than certain inmate characteristics and 
in-prison variables. Of the six criminal history variables analyzed, 
none was significant in California, only one was significant in Michi
gan (conviction crime type), and only one in Texas (number of serious 
convictions). We conclude that knowing an inmate's criminal char
acteristics, other things being equal, does not appreciably increase our 
predictive capabilities regarding his negative prison behavior. 

Of the other independent variables we examined, only inmate age 
was related to the infractions in all three states: As age increased, the 
level of infractions decreased. This powerful negative relationship 
with poor prison behavior confirms prior research. 

Our findings on race were also consistent with earlier research; the 
data reveal mixed results. In Texas, black inmates had significantly 
higher scores than whites; the reverse was true in California. The 
sign of the race coefficient in Michigan, although not statistically sig
nificant, paral.lels that of Texas. One possible explanation for these 
inconsistent results may be different racial compositions in the three 
prison systems. In Texas and Michigan, blacks constitute the largest 
racial group; in California, whites are more prevalent. It would seem 
that the proportion of racial groups in prison is a factor worthy of 
further investigation in research on negative prison behavior.6 

6W.e find some supJ?ort for this notion already in the literature. One study of inmate 
behaVIor compared prIsons where more than half of the inmates were white with pris-

I ,. 

; 

I 
i 

~ 1 

87 

We also found rather strong associations between idleness and in
fractions. Moreover, improvements in behavior were more related to 
having a work assignment than to treatment participation, but the 
best results were achieved by providing both. We make no causal in
ference here because our data do not permit us to determine whether 
idle inmates commit more violations than active inmates or whether 
inmates who commit more violations become idle, i.e., lose their jobs 
or are removed from a treatment program as punishment. 

Unravelling the causality in these relationships is vitally impor
tant, especially for examining racial differences in corrections. As we 
saw in looking at program participation, black inmates in Texas who 
had high need for education were less likely than whites to be in 
education programs. They were also less likely to have work assign
ments in Texas, and it is there that black inmates have a much higher 
percentage of infractions than whites. 

All in all, our results for prison violence are more suggestive than 
conclusive. Like the findings on criminal motivation and weapon use, 
they imply that if officials are aware of and responding to these as
pects of criminal behavior, they are doing so inconsistently. Blacks 
serve longer sentences than whites in California and Texas, but only 
in Texas do they have a higher percentage of infractions. The Califor
nia and Texas sentencing models both showed that infractions (or 
punishment of) were related to sentence length served. Yet, the black 
California inmates' relative lack of infractions evidently does not 
overcome any of the racial differences in sentence length. 

CONCLUSIONS 

Although few of the findings are statistically significant, the study 
shows some racial differences in criminal motivation, weapon use, and 
prison behavior. However, these differences do little to explain why 
minorities are more likely than whites to go to prison and stay there 
longer. 

All three groups rated economic distress as their strongest criminal 
motivation, and whites rated Ithigh times" almost as high. One might 
expect probation officers, judges, and corrections officials to take a 

ons where .more than half were nonwhite. It found highc~ average levels of aggressive 
transgresslOns, and was able to explain 15 percent more of the variation, in high nonn 
white facilities (Ellis et aI., 1974). We find similar results despite the differing foci, Le., 
state as opposed to institutional differences. Michigan (high black) has a higher aver
age infraction rate than California (low black), although this does not hold true for 
Texas. 

• 
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harsher view of ((high times" as a motive. However, whites are not 
sentenced to prison as often or kept there as long. If economic distress 
is seen as an indicator of recidivism, one would expect prison rehabili
tation efforts to focus on vocational training for blacks, who rated 
economic distress by far their strongest motivation. Yet, as Sec. 5 
indicated, blacks were no more likely than whites to participate in 
vocational training programs. 

The findings on weapon use are equally ambiguous. There were few 
clear trends, but statistically significant racial differences. Hispanics 
strongly preferred knives and were more likely to report doing griev
ous harm to their victims. It seems possible that this behavior could 
legitimately lead to harsher sentences and longer time served. Blacks 
were much less likely than Hispanics to use a knife, and less likely 
than whites to use a gun. Indeed, when the study combined all crime 
types and looked at the overall percent of racial groups armed during 
a crime, there was only one statistically significant difference: Blacks 
were less likely to be armed in a burglary. Nevertheless, blacks make 
up a larger percent of the prison than of the arrest population for 
burglary. 

We find very significant racial differences in prison behavior in the 
study states. Yet, those differences do not coincide with length of sen
tence served for similar crimes. For example, in California, whites 
have a significantly higher rate of prison infractions than blacks. In 
Texas, the reverse is true. Yet in both states, blacks serve longer sen
tences. 

Having looked at the criminal justice system's treatment of offend
ers and at offenders' behavior, we have still not been able to legiti
mately account for racial differences in post-arrest release rates, in 
sentencing, and in length of sentence served. In the next section, we 
summarize the major findings, draw some conclusions, and look at 
their implications for future research. 

I 
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VII. CONCLUSIONS AND IMPLICATIONS 
OF THE STUDY 

For critics of the criminal justice system, the arrest and imprison
ment rates for blacks and other minorities suggest that the system 
discriminates against those groups. They argue, for example, that 
blacks, who make up 12 percent of the national population, could not 
possibly commit 48 percent of the crime. Yet that is exactly what 
arrest and imprisonment rates imply about black criminality. Defend
ers of the system argue that the arrest and imprisonment rates do not 
lie; the system simply reacts to the prevalence of crime in the black 
community. As we have noted repeatedly, prior research has not set
tled this controversy. For every study that finds discrimination in ar
rests, convictions, sentencing, prison treatment, or parole, another 
denies it. 

This study has certainly not settled the issue. However, it has over
come the methodological limitations of most previous studies in two 
ways: (1) by controlling for more varIables that may affect treatment 
of all offenders, and (2) by examining possible racial differences in 
handling at decision points throughout the system-not at merely one 
or two points. Further, it has a more comprehensive data base than 
many other studies because it includes information from both official 
records and prisoners' self-reports. The results indicate that there are 
some racial differences in criminal behavior and in the way offenders 
are treated in the study states. These findings raise important issues 
for the criminal justice system and suggest priorities for future re
search. 

MAJOR FINDINGS 

Before turning to the conclusions and their implications, it is useful 
to review the major findings. Table 7.1 summarizes particular find
ings in major categories. 

Racial Differences in Case Processing 

Although the case processing system generally treated offenders 
similarly, racial differences appeared at two key points, prefiling re
lease and sentencing. White suspects were less likely than minorities 

89 
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Table 7.1 

SUMMARY OF STUDY FINDINGS 

Element Studied 
Evidence of a 

Racial Differences 

Offender Behavior + 
Preferunca for different crime types ..•....•..........•.. 
Volume of crime committed ...............•.........•....•. o 
Crime motivation ........•.........•....••...•..••...•..•. ++ 
Type of weapon preferred and extent of its use .....•.•. :. :+ 
Victim injury ...•.•.......•.....•.......•..•....•........ 0 
Need for drug and alcohol treatment ............•......... 
Need for vocational training and education ...... ......•.• + 
Asse~sments of prison program effects •....•..........•... 0 

Arrest 
-Probability of suffering arrest. ......... ...... ...•.•.•.. ~ 

\\'hether arrested on warrant or probable cause~'t .... :.' ..... . 
Probability of having case forwarded to prosecutor" ...•.. + 

Prosecution llud Sentencing + 
----Whether case is officiAlly filed* ..••.......•..•..•...... 

Type of charges filcd~'t ...............•.............•..... ~ 
Reason!'. for nonpro!'.ecutjon~·t .•....•........•.........•.... 
Whether the case is settled by plea hargaining* .. ..... ... + 
Probability of conviction* ...•. .....•........ ......•..... 0 
Type of crime convicted of~'t ....••.....•...•.........•.... ~+ 
Type of sentence imposcd~'t .•.............................. + 
Length of sentenc~ imposed ....•..............•.....•..••• 

Corrections 0 
Type of programs participated in .•...•................... 
Reasons for not participating in programs .•..• .... ....... 0 
Probability of having a work assignment ....•..••......... ~+ 
Length of sentence served ......• :... ...... ......•... ...•. ++ 
Extent and typ~ of prison infract10ns .•........•.•....... 

. ~~-;----SOURCES: The OBTS for starred (~'t) items; the RIS for all others. 

aO = nonej + = suggestive trend; ++ = statistically significant. 

to be released after arrest. However, minority o~ende~s convicte? ~f 
felonies were more likely than whites to go to prIS?n,. Instea? of ~~ll. 
The findings for misdemeanor convicti~ns were SImIlar:. MlnorItIes 
were more likely to receive sentences Instead of probatIon. If they 
were sentenced to prison, they also received longer sentences. 

Racial Differences in Post .. Sentencing Treatment 

Post-sentencing treatment shows a racially related inconsistency. 
In considering participation in treatment and work programs .an.d the 
reasons inmates gave for not participating, we found no statIstICally 
significant differences that implied discrimination against minorities 
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in corrections. However, we found appreciable racial differences in 
length of sentence served. In California and Texas, when other major 
factors that might affect release decisions were controlled for, blacks 
and Hispanics consistently served longer: than whites, and the dispari
ty was even greater than the disparity in sentences imposed. In Cali
fornia, blacks served slightly longer sentences, but the disparity 
largely reflected regional sentencing differences. In Michigan, correc
tions and parole decisions evidently worked in favor of blacks. Al
though they initially received sentences considerably longer than 
those of whites, we found no racial differences in length of time 
served. 

Racial Differences in Crime Commission Rates and 
Probability of Arrest 

The high post-release rates for minorities do not indicate that police 
overarrest minorities in proportion to the kind and amount of crime 
they actually commit. Our analysis of the Inmate Survey data found 
that although different racial groups are more likely to commit par
ticular crime types, there are no significant racial differences in crime 
commission rates. Annualized crime commission rates among white 
and minority criminals are about the same. Moreover, there are no 
consistent, statistically significant, racial differences in the probabili
ty of being arrested, given that a crime has been committed. 

Racial Differences in Offender Behavior 

There are some clear racial differences in criminal motivation, 
weapon use, and prison behavior, but most of them do not reach statis
tical significance. Blacks rated economic distress higher than other 
m.otivations for crime, but not significantly more so than other 
groups. Whites rated hedonistic motives significantly higher than did 
blacks or Hispanics. In weapons use, there were only two significant 
findings. Hispanics were much more likely than the other groups to 
use knives, and blacks were much less likely to be armed when com
mitting burglary. Racial differences were strongest in prison behav
ior. In Texas, blacks had a much higher rate of infractions; in 
California, whites did. 

A 
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CONCLUSIONS 

Before discussing our conclusions, we emphasize again that, when
ever the data were sufficient, our analyses of system decisions and 
criminal behavior controlled for the most obvious variables that could 
reasonably account for apparent racial differences. In these compar~
sons, then, our offenders are ttinterchangeable" except for race. It IS 

also well to remember that our data came from only three states. 
Moreover because our self-report data came from prisoners, conclu
sions dra~n from those data are not necessarily applicable to the 
criminal population at large. 

Explaining Disparities in Case Processing and Time 
Served 

At most major decision points, the criminal justice system does not 
discriminate against minorities, but race does affect prefiling release, 
sentence type and length imposed, and length of sentence serv~d. 

As Sec. IV indicated, minorities are clearly overrepresented In the 
arrest population, relative to their percentage of the general popula
tion. However, analysis of the RIS data shows that they are not over
represented in the arrest population, relative to the number of crimes 
they actually commit. Nor do they have a higher probability than 
whites of being arrested for those crimes. 

Despite these findin.gs, the OBTS analysis raises a question that the 
study could not answer: If blacks and Hispanics are not being overar
rested, why are police and prosecutors so much more likely to let them 
go without filing charges? One possibility is that the police more oft~n 
arrest minorities on ccprobable-cause" evidence that subsequently falls 
to meet the filing standard of tlevidence beyond a reasonable doubt." 
Assuming that the police arrest all races on similar evidence, why 
should that evidence fail to hold in minority cases? 

Prior research may throw some light on this phenomenon. As Sec. 
IV showed, the vast majority of crimes committed do not result in 
arrest. For most types of crime, the probability of arrest is less than 
15 percent. Research has shown that arrests depend heavily on wit
nesses or victims identifying or carefully describing the suspect 
(Greenwood, Chaiken, and Petersilia, 1977). The data show that 
prosecutors have a more difficult time making cases against minori
ties Clbeyond a reasonable doube' because of problems with victim and 
witness identifications. Research has shown that both white and black 
witnesses and victims have a harder time making positive identifica-
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tions of minority suspects than of white suspects. l Moreover, studies 
have shown that crimes against minority victims are most often 
committed by minority offenders, very often acquaintances. After the 
arrest, victims frequently refuse to prosecute, withdraw the 
identification, or refuse to testify. 

Such uevidentiary" problems would help explain the disproportion
ate release rates for minorities, and the study found another racial 
difference in case processing that may account for more of this dispro
portion. The OBTS data show that more white than minority suspects 
were arrested with a warrant in the study period. Because the criteria 
for issuing a warrant are essentially the same as those for filing 
criminal charges, cases involving warrants would be less likely to de
velop evidentiary problems after arrest. 

Although the use of warrants may explain why more minority than 
white suspects are released after arrest, it raises a provocative ques
tion: Why are the police apparently more hesitant to arrest white 
than minority suspects without a warrant? Again, it may be that it is 
harder to make a case worth filing against minority suspects. Yet, by 
taking the trouble to get warrants to arrest whites, the police implic
itly indicate that the reverse is true. Or, their actions may reveal that 
they think it is ccriskier" to arrest whites on ccprobable cause." They 
may assume that minorities are less likely than white suspects to 
make false arrest charges or other kinds of trouble if a case is not 
filed. Whatever their reasons, the racial differences in warrant arrests 
and release rates suggest that the police operate on different assump
tions when arresting minorities and whites. 

Other findings of the study tend to reinforce the hypothesis that the 
system implicitly regards minorities differently from white offenders. 
Controlling for seriousness of offense, for prior record, for prison vio
lence-in short, the most important factors that are said to influence 
sentencing and parole decisions-the analysis still found that blacks 
and Hispanics are less likely to be given probation, more likely to 
receive prison sentences, more likely to get longer sentences, and 
more likely to serve a longer time in prison. 

lFrequently, witnesses or victims who were supportive at the arrest stage become 
less cooperative as the case proceeds. In fact, one of the most important factors affecting 
case mortality is the victim's desire to want the criminal proceedings disbanded alto
gether (Gottfredson and Gottfredson, 1982). This is a common occurrence when there is 
a prior relationship between the victim and the defendant (Vera Institute of Justice, 
1977). It also occurs when the victim has been intimidated or feels threatened by the 
defendant or by aspects of the criminal justice system. Research has also shown that a 
mojor factor distinguishing cooperative from uncooperative victims is simple confusion 
about where they were supposed to appear or what they were supposed to do when they 
got there (Hamilton, 1979). It is conceivable that these aspects might be more prevalent 
in cases involving minority defendants. 
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As Fig. 1.2 has shown, in very serious crimes-where there is less 
room for discretion in sentencing-blacks are represented about 
equally in the arrest and prison populations. In other words, the 
prevalence of these crimes among blacks primarily dictates their 
n~mbers in t.he p~ison population. However, as we move to property 
crI~es, the dlspar.lty between the black proportion of the arrest popu
~atIo~ and the prIS?n population becomes quite wide. This disparity 
ImplIes that probatlOn officers, judges, and parole boards are exercis
ing.d~scretion in sent~ncing and/or release decisions. In making these 
deClslOns, they are eVIdently responding to offenders in ways that re
sult in de facto discrimination against blacks. The same is true for 
Hispanics, who served even longer time than blacks. 

It is po.ssible that the racial differences in the length and type of 
~entence.lmpos~d reflect i~ part the racial differences in plea bargain
Ing and Jury trIals noted In Sec. III. Fully 92 percent of white defen
dants were convicted by plea bargaining, compared with 85 percent 
for black and 87 percent for Hispanic defendants. Those numbers im
ply the total perce~t~ges .that engaged in plea bargaining-since, by 
n~ture, plea bargaInIng VIrtually ensures conviction. However, it also 
VIrtually guarantees a reduced charge and/or lighter sentencing. 
Wh~n defendants who do not plea bargain go to trial, they generally 
receIve harsher sentences. As one study recently concluded: 

'r~e typical plea barg~in~d case is much less likely to result in a state 
prlso.n ~entence, and IS ~lkely to receive a "much lighter" sentence at 
conVIctIon than the tYPIcal case that goes to trial and differences in 
sentencing between jury trial.J and plea bargain~d cases cannot be 
((explained away" by looking at the nature of the crime or the char
acteristics of the defendants in these cases (California Legislature, 
1980, p. 59). 

Our d~ta show that of d€~fendants prosecuted in Los Angeles County 
S~perlOr Court, only 7 p€~rcent of whites were tried by jury, compared 
WIth 12 percent for blacks and 11 percent for Hispanics. 

However, even if thesf~ mechanisms were found to account for some 
of ~he ~ppa~ent racial differences in sentencing, the implication of 
ra~lal .b~as SImply shi.fts to another node in the system. Why should 
mlno~Itles plea bargaIn less and go to jury trial more than whites? If 
the dIfferences represent defendants' attitudes and d.ecisions, then the 
system is not actively responsible for this racial difference. However 
it seems only just to try to find out why they make these decisions. If 
these differences refl€lct decisions by prosecutors or decisions by de
fault, then the issue of bias returns. And it may reflect the kind of 
differ~nces in the way minorities are regarded that are implied by the 
prefilIng release rates for minorities. 
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The warrant and plea bargaining differences may indicate that 
white offenders simply know more about the system, and how to make 
it work for them, and that criminal justice officials are aware of this. 
However, in the case of plea bargaining, there may be other explana
tions. Other studies have shown that blacks are less able than whites 
to rnake bail and are more likely to have court appointed lawyers. 
Research has also shown that under those circumstances defendants 
are more likely to be convicted and to get harsher sentences. Appar
ently, both circumstances result in weaker cases for the defendant. In 
this situation, prosecutors may simply not be interested in plea bar
gaining. If the crime is serious enough and the prosecution's case 
strong enough, the prosecutor's office has little to gain by offering the 
defendant a lower charge or a reduced sentence in exchange for a 
guilty plea. It is also possible that unless a minority defendant is 
represented by a sophisticated attorney, the prosecutor will not regard 
him as a candidate for plea bargaining. 

It may be that discrimination enters into sentencing in another 
way. Judges may hesitate to send white defendants to prison for two 
reasons. First, resfl-arch indicates that in prisons where whites are the 
minority, they are rather systematically and seriously victimized by 
the dominant racial group. Intuition suggests a straightforward, if 
cynical, explanation for this behavior. Minorities see the ttwhite 
world" as responsible for all the deprivation and brutalization they 
have suffered. In the closed world of the prison, where guards cannot 
see everywhere all the time, minorities may push the right ofttmajori
ty rule" to its logical extreme: They victimize white inmates to retali
ate against the white world outside. In most states, blacks now 
outnumber whites in the prison population. The racial differences in 
prison sentences may indicate judges' reluctance to send white defen
dants to black- or Hispanic-dominated facilities. Second, judges may 
regard whites as better candidates for rehabilitation, and therefore do 
not want to impose a prison sentence except as a last resort. 

Research on sentence patterns lends support to the contention that 
the system ttvalues" whites more than it does minorities. For example, 
Zimring, Eigen, and O'Malley (1976) found that black defendants who 
killed whites received life imprisonment or the death sentence more 
than twice as often as blacks who killed blacks. Other research has 
found this relationship for other crimes as well: Defendants receive 
harsher sentences if the victim is white and lesser sentences if he or 
she is black.2 If harsher sentences do indicate that minority status 
equals lower status in the criminal justice system, that equation may 

2Records show also that the higher the status (education, profession, wealth) of a 
victim, the harsher the sentence. 

,~ ____________ ~_~ ___ --001.-_ ~_,_~ 



\ 

96 

also help explain why minorities serve longer terms, all other things 
held equal, than white prisoners. 

:rhi~ ~ypothesis makes a distinction between discrimination against 
mInorItIes and the status accorded blacks in the system that may be 
too fine to be useful. If such perceptions of status do account for racial 
differences in prefiling release rates, sentence severity, and time 
served, the effect is much the same as it would be with overt and 
explic~t ~acia~ bi~s-and pro~ably harder to reform. Considering that 
the crImInal JustIce system IS supposed to represent ((the people," it 
seems particnJarly unrealistic to expect it to accord higher status than 
society in general does to people who characteristically occupy the 
bottom rungs of the socioeconomic ladder. However, the issue of socio
economic characteristics provides another way of explaining the ra
cial differences revealed by the study. 

Information Used in Sentencing and Parole 

Different officials are responsible for cases at various points in the 
system, and may have dissimilar objectives. They use different kinds 
of information to promote these objectives. As the accused moves 
through the system, more information about him is attached to his 
folder and that information is weighted differentially. Police and 
pr~s~cut?rs are primarily ~o~cerned with !)ust deserts." Their legal 
mISSIOn IS to assure that crImInals are convicted. They concentrate on 
information they need to make arrests and secure convictions-pri
marily information about the crime and about the offender's prior 
record-according to strict legal rules. 

The court must decide whether conviction is warranted and pass 
senten~e. Ju~g~s a~so consider the nature of the crime and prior 
record In weIghIng Just deserts, but they also weigh the defendant's 
potential for rehabilitation or recidivism. The central question is 
whether returning him to society through probation or a lighter sen
tence will create a serious risk for society. In deciding on probation 
jail, ?r .prisOl~ and sentence length for an offender, they consider hi~ 
conVICtIOn crIme, prior record, and his personal and socioeconomic 
characteristics. 

To provide the latter material, probation officers in most counties 
prepare a pre-sentence investigation report (PSR) that contains a sen
tence recommendation. It is significant that probation officers who 
have a soci.al mission,. not a prosecutorial one, handle the scre~ning 
for sentenCIng. ProbatIOn officers are more concerned with analyzing 
and understanding the person and his situation, and they tend to 
deemphasize the legal technicalities of guilt and convictability leav-
ing that job to the prosecutor. ' 
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In intent and methodology, the PSR has been described as an effort 
to determine th3 usocial credit rating of the individual" (Wallace, 
1965). Its scope is practically unlimited. It describes the subject's 
family background, marital status, education and employment his
tory, past encounters with the law, gang affiliation, drug and alcohol 
use, and the like. Most important, the PSR is the key document in 
sentencing and parole decisions. Its recommendations are generally 
followed by the sentencing judge, and in many states its characteriza
tion of the defendant becomes the core of the parole board's case-sum
mary file. 

The influence of the PSR may help explain the racial differences in 
sentencing and time served: Minorities often appear in a bad light 
when they are assessed by such indicators of recidivism as family 
instability and unemployment. Blacks and Hispanics typically have 
more of the personal and socioeconomic characteristics associated 
with recidivism than white offenders have. When probation officers, 
judges, and parole boards use the PSR's objective indicators of recidi
vism as guides, they are often compelled to identify minorities as 
higher risks. 

Our findings on time served suggest that these conjectures may be 
valid. Because of California's determinate sentencing policy, length of 
sentence imposed largely dictates length of time served. Thus, any 
racial disparities in time served there mostly reflect racial differences 
in sentencing. In contrast, Texas has a very individualized and highly 
discretionary parole process, which relies heavily on the kinds of in" 
formation contained in the PSR. And there we find that parole deci
sions appreciably lengthen minority sentences-sentences that were 
longer at conviction to begin with. 

Michigan provides the strongest evidence for our hypothesis. Since 
1976, Michigan has based its parole considerations primarily on three 
indicators: length of juvenile record, violence of crime, and prison be
havior. This practice seems to have overcome the racial disparity in 
length of time served. Although black defendants in Michigan receive 
sentences 7.2 months longer than those of whites (other factors held 
equal), they do not serve significantly longer sentences. We need to 
examine the relation of indicators used and time served in other 
states. However, the Michigan experience suggests strongly that 
when parole decisions are guided by such indicators, racial disparities 
in time served might be reduced. 

While it seems ideally desirable to eliminate these disparities, some 
practical questions remain: By excluding socioeconomic and other ex
tralegal indicators of recidivism, will parole boards be increasing the 
risk to society? Are those other indicators actually objective, race-
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neutral indicators of recidivism that should be used to keep potential 
recidivists off the streets, regardless of the racial disparities they 
cause in sentencing and parole decisions? 

If these apparently objective indicators of recidivism are valid, the 
criminal justice system is not discriminating against minorities in 
these sentencing and parole decisions. It is simply reflecting the larg
er racial problems of society. If we believe this is so, the system cannot 
do much about it, and criminal justice research can do little more than 
suggest that racial differences in the system are unlikely to disappear 
until society solves its racial problems. However, other research and 
the RIS data suggest that the indicators of recidivism may themselves 
be less cCrace-neutral" than past research and practice have indicated. 

Assessing the Indicators of Recidivism 

The overrepresentation of minorities in aggregate arrest statistics 
has tended to obscure the fact that the criminal justice system and 
criminal justice research are, nevertheless, dealing with a criminal 
population that is half white and half minority. Unless minorities in 
that population have higher recidivism rates than whites, there is no 
reason why they should consistently be seen as presenting a higher 
risk of recidivism. There is clearly a much higher prevalence of crime 
among minorities, which largely accounts for their equal representa
tion with whites in the criminal population. But there is no evidence 
that their recidivism rates are higher. 

A minority male is almost four times more likely than a white male 
to have an index arrest in his lifetime: One in every two nonwhite 
males in large U.S. cities can expect to have at least one index arrest. 
However, the RIS data indicate that, once involved in crime whites 
and minorities in the sample have virtually the same annu~l crime 
commission rates. This accords with Blumstein and Graddy's (1981) 
finding that the recidivism rate for index offenses is approximately 
. 85,for ?oth white~ and nonwhites. Thus, the data suggest that large 
racIal dIfferences In aggregate arrest rates must be attributed primar
~ly to differences i.n. involvement, and not to different patterns among 
those who do partIcIpate. Under these circumstances, any empirically 
derived indicators of recidivism should target a roughly equal number 
of ~hites an? minorities. In other words, 'even if recidivism amolt1g 
whItes had dIfferent causes or correlates than recidivism among non
whites, they should at least balance one! another. They should not 
consistently identify nonwhites as morel appropriate candidates for 
more severe treatment. 

Then why does this happen? It may be due to the relative size and 
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diversity of the base populations. For example, the black portion of 
the criminal population draws from not only a much smaller but also 
a more homogeneous population, socioeconomically and culturally. 
That is, these people are more likely than their white counterparts to 
have common socioeconomic and cultural characteristics. The white 
half of the criminal population comes from a vastly larger, more 
heterogeneous base. Individuals in it are motivated variously, and 
come from many different cultural, ethnic, and economic back
grounds. Consequently, the characteristics associated with ccblack 
criminality" are more consistent, more visible, more ((countable," if 
you will, than those associated with white criminality. Moreover, be
cause prevalence of crime is so much higher than incidence of crime 
(or recidivism) among minorities, characteristics associated with 
prevalence of crime among blacks (e.g., unemployment, family insta
bility) may overwhelm indicators of prevalence for the entire criminal 
population. They may also mask indicators of recidivism that are com-
mon to both blacks and whites. . 

The findings on criminal motivation and economic need lend sup
port to this hypothesis. Blacks rated economic distress much higher 
than ((high times" and very much higher than ((temper" as their mo
tive for committing crime. They also rated it more highly than either 
whites or Hispanics did. Moreover, the black inmates were consistent
ly identified as economically distressed by the study's criteria for eco
nomic need. These findings imply that socioeconomic characteristics 
are more consistently related to crime among blacks than they are 
among whites. Considering that blacks make up approximately half of 
the criminal population, their characteristics may have the same ef
fect on indicators of prevalence and recidivism that the extremely 
high crime rates of a few individuals have on mean crime rates. 

This is a real vicious circle: As long as the ublack e:A:perience" con
duces to crime, blacks will be identified as potential recidivists, will 
serve prison terms instead of jail terms, will serve longer time, and 
will thus be identified as more serious criminals . 

IMPLICA1'IONS OF THE STUDY FOR RESEARCH 
AND POLICY 

These findings and conclusions raise some compelling issues for 
crim1nal justice research and policy. The first priority for both will be 
examination of the indicators used in sentencing and parole decisions. 

------'" -~~----
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Questions for Future Research 

Assessing the Indicators of Recidivism. The criminal justice 
system is moving toward greater use of prediction tables that measure 
an offender's risk of recidivism. These tables are based on the actuari
ally determined risk associated with such factors as prior record and 
employment. This ((categoric risk" technique does not assume that the 
facts of each case are unique. Rather, it assumes that the risk of 
recidivism is distributed fairly uniformly among groups of individuals 
who share certain characteristics. Some experts contend that this 
more objective technique reduces racial disparities because it severely 
limits discretion and because the indicators are racially neutral. We 
have argu.ed, however, that these indicators may only appear racially 
neutral; in practice they may substantially overlap with racial status. 

We need to reexamine the statistical methods and the evidence used 
to develop these risk-prediction schemes. As we just mentioned in dis
cussing the indicators, the minority half of the criminal population 
probably has more characteristics in common, especially socioeco
nomic characteristics, than the white half has. Consequently, these 
characteristics statistically overwhelm others that might more pre
cisely indicate the risk of recidivism for both whites and blacks. 
Worse, using socioeconomic factors that correlate highly with race 
will have the same effect as using race itself as a.n indicator. That 
would undoubtedly be ethically inappropriate. 

To isolate these indicators of recidivism, analysts will need a meth
odology that permits them to control for homogeneity in the minority 
(largely black) half of the criminal population. Researchers will then 
have to determine whether the resulting indicators still lead to more 
severe treatment of minorities. Assuming that we want a system that 
can discriminate between high and low probability of recidivism, we 
also need some standard of judicial review that balances the state's 
interest in accurate identification of recidivists against the impera
tive that group classifications should not be implicit race classifica
tions. 

For each indicator that has racial links, we need to ask: How much 
predictive efficiency would the state lose by omitting this indicator 
from its sentencing standards? Without it, could the state still ade
quately assess an offender's risk of recidivism? Thus framed, the issue 
is not whether prediction tables could (or should) be used, but to what 
extent the state should sacrifice a degree of predictive efficiency to 
promote racial equity. Obviously, characteristics showing personal 
culpability (for example, prior convictions) should always be seen as 
acceptable factors for assessing risk. Even if minorities have a dispro
portionate number of them, these characteristics indicate individual 
not group sta.tus. 
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post-Arrest Release Rates and Evidentiary Problems. Re
search sh~uld be done on racial differences in post-arrest release 
rates. The RIS data show that the police are not simply over~rresting 
minorities relative to the crimes they commit, and then havIng to let 
them go. However, our findings do not discount the charge that. the 
police arrest minorities on weaker evidenc~. ~evel'theless, p~evlO.us 
research suggests that the bulk of cases dIsmIssed before filIng In
volved uncooperative victims, and other research has suggested that 
minority cases more often have problems with victims and witnesses. 
Future research could help resolve these issues by asking ~hy ~o 
many victims become uncooperative, whether the reasons dI~e: In 
minority cases, and how often either the ~uspect or the crImInal 
justice system itself intimidates victims or WItnesses (Porter, 198~). 

Racial Differences in Plea Bargaining and Sentence Seventy. 
Racial differences in plea bargaining and jury trial~ might he~p ex
plain why minorities receive harsher sent~nce~. ThIS st~dy dId not 
control for plea bargaining in analyzing raCIal dlfferen~e~ In sentence 
severity. If future research establishes that plea bargaInIng does con
tribute to those differences, the next important research task :would 
be to discover why minority defendants are less likely than whItes to 
plea bargain and more likely to have j~ry trial~. D~ prosecutors con
sistently offer less attractive plea bargaIns to mInorIty defendants, or 
do minority defendants simply insist more on j~ry tria.ls? . 

Effect of Prisons' Racial Mix on SentencIng. ThIS questlOn de
serves research attention: If judges become increasingly reluctant to 
send white offenders to prisons where blacks and. His~anics outnu~
bel' them, racial differences in sentence severity WIll WIden, and raCI~1 
disproportions in prisons will grow. It will not be easy to resol ve t~IS 
sensitive question empirically. The first task woul~ be t? establIsh 
that judges are indeed influenced by reports that whIte P:Iso~_ers are 
commonly and seriously victimized where they are the mInorIty ra~e. 
The second task would be to establish whether these reports are ~al~d. 
That will be even more difficult because prisons are closed SOCIeties 
where much that happens is never known, much less recorded, ?y 
administrators. If research did establish that those reports are va~Id, 
the criminal justice system would face harder issues than sentenCIng 
practices. Among the most serious might be pressurE. for segregated 
facilities. , 

How Prison-Gang Membership Affects Length of ~e~~ence 
Served. We need to look at the influence of gang-related actIVIties on 
length of sentence served and participation in prison treatm~nt and 
work programs. We found that minorities serve longer terms In so~e 
states-even when we controlled for other factors. However, we dId 
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not have information on gang affiliation. In California, one out of 
every seven prisoners is currently held in administrative segregation, 
mostly for gang-related activities. Also, a greater proportion of the 
black and Hispanic inmates admit to gang membership. It may be 
that a greater proportion of minorities are in segregation because of 
gang affiliation, and that persons in segregation have restricted ac
cess to prison treatment and work programs. Since program participa
tion affects release decisions-either in earning good-time credits or 
gaining parole release-gang affiliation may be an important con
tributing factor to racial differences in length of sentence served. 

The Prison Environment's Influence on In-Prison Behavior. 
Some inmates who were precli(!ted to be high infractors exhibited 
rather exemplary behavior. The question here is the extent to which 
their good behavior can be attributed to their physical surroundings, 
e.g., specific security measures, inmate-to-staff ratio, recreational 
facilities, the total size of their institution, the particular housing ar
rangements, and so forth. 

The Connection Between Prison Violence and Idleness. Prison 
administrators face both rising violence and shrinking budgets. Re
search can help them cope by finding out more about the relationship 
between idleness and prison violence and by identifying the kinds of 
inmates whose participation in programs will reduce violence the 
most. It may be that participation in prison treatment programs sig
nificantly reduces infractions for older inmates, while work assign
ments have similar effects for younger inmates. Being totally ((idle" 
may cause the most violence in inmates younger than 25. Empirically 
based models of the relationship between inmate characteristics, pro
grams, and violence could help prison administrators allocate their 
resources to combat violence. These models are also needed as a long
range planning tool. Prison administrators need ((baseline" data upon 
which to predict the effects that parti.cular changes might have on the 
level of prison violence (e.g., changes in inmate characteristics, reduc
tions in prison programming budgets). 

Policy Recommendations 

Definitive policy recommendations must await findings from some 
of these research tasks, but we can recommend some interim policy 
initiatives. 

Police and prosecutors need to be more aware of the difficulty of get
ting adequate evidence with which to convict minority suspects. The 
high release rates for minorities suggest that minority suspects are 
not as likely as whites to be identified from lineups or elsewhere, and 
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that victims or key witnesses in minority cases often prove uncoopera
tive after the arrest has taken place. Police and prosecutors may have 
to take greater pains to secure trust and cooperation of minority vic
tims and witnesses. 

The process of plea bargaining needs to be closely monitored for any 
indications that the plea agreements offered minorities are less attrac
tive than those offered to whites. One means of assuring greater uni
formity is to have a single deputy review all the plea negotiations. 
Again, their unfamiliarity with and distrust of the system may cause 
minorities to insist on a trial. If so, they should be informed that 
sentences resulting from jury trials are generally more severe. 

Judges and probation officers must begin to distinguish between in
formation concerning the defendant's personal culpability and infor
mation that reflects his social status. The latter information may not 
be as racially neutral or objective as previous research has indicated. 
Until the indicators of recidivism presently used have been rea
nalyzed, we recommend that officials weight the criminal's character
istics more heavily than socioeconomic indicators in sentencing and 
parole decisions-but not so heavily that they ignore clear indications 
that the defendant presents a risk to society. 

To reduce prison violence, prison administrators should allocate 
available programs, particularly prison jobs, to young inmates. We 
know that younger inmates are responsible for most prison violence 
and that the level of violence can be reduced by having inmates par
ticipate in work and treatment programs. 

Finally, rehabilitation should be given another look. It is perhaps 
unfashionable to speak of rehabilitation when prison administrators 
are faced with shrinking budgets, increased popUlation, and more 
troublesome inmates. Most administrators have been forced to assign 
low priorities to treatment programs. Although rehabilitation pro
grams have not yet fulfilled their initial promise, this trend's long
k'ange implications are troubling. How can we hope to reduce an of
fender's propensity for crime if his ability to secure employment or 
abstain from daily drug and alcohol use has not changed or has grown 
weaker since he was imprisoned? 

The RIS data show that most inmates do not receive the treatment 
that they need. Two-thirds of the inmates who were chronically unem
ployed preceding their imprisonment failed to participate in vocation
al training programs. Two-thirds of those with alcohol problems did 
not receive alcohol treatment. And perhaps the biggest and most dis
turbing gap is in drug treatment. Approximately 20 to 40 percent of 
the inmates were very active drug users by their own admission and 
by official classifications, and they related drug use to their criminal 
activities. But in both California and Texas, 95 percent of inmates 
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who needed drug treatment failed to get it. (In Michigan, about half of 
the drug-dependent inmates received treatment.) For most programs, 
inmates who needed treatment reported that they failed to participate 
because they tldid not have time" or believed they did not need the 
program. However, about one-third reported that they did not partici
pate in drug programs because there were no programs. This is espe
cially disturbing in light of the fact that over half of those who did 
participate in drug programs believed that the program had benefited 
them in a number of ways, including an expected reduction in future 
criminali ty. 

Our data show further that advances in treating the drug-depen
dent offender could significantly reduce crime. The RIS data on in
mates show that the extent of drug use is one of the strongest 
predictors of a person's involvement in serious and frequent crime 
(Chaiken and Chaiken l 1982). Given this evidence, it seems impera
tive that prison administrators resist the current trend of cutting 
rehabilitation programs in general, and drug treatment programs 
specifically, in order to stretch the funds they have available. Such 
cceconomy" may prove very expensive in the end. 

Like other public institutions, the criminal justice system faces 
tightening economic restrictions. It has had to make hard choices 
among policies, programs, and research priorities. Howev~r, we be
lieve that there could be no more important priority for policy and 
research than attempting to identify those aspects of the system that 
permit harsher treatment of minorities. 

This study leaves us with guarded optimism concerning the system 
and the personnel who operate it. We did not find widespread, con
scious prejudice against certain racial groups. Rather, when we found 
racial disparities, they seem to have developed because the system 
adopted procedures without analyzing their possible effects on differ
ent racial groups. Criminal justice research and policy now need to 
look behind the scenes. They need to focus on the key actors and their 
decisionmaking: what information they use, how accurate it is, and 
whether its imposition affects particular racial groups unfairly. Ii 
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Name 

INTERCEPT 
UNDER20 
AGE2022 
OVER2328 
OVER28 
ROBUm1 

ASSAULT 

DURGTHFT 

HISCRH 

NCONTNNT 

PAROLE 

PROBATN 

NOPRIOR 
HISCPRIR 
ONEPRIS 
TWOPRIS 
WHITE 
BLACK 
HISPANIC 

SSE 383.59 
DFE 2082 
NSE 0.18 
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Appendix A 

OBTS REGRESSION ANALYSIS OF 
PRISON/NOT PRISON 

(If convicted of robbery in L.A. Superior Court in 1980) 
Parameter Standard 

Description Estimate Error T-Ratio 

0.40 0.01 20.9 
Age < 20 -0.19 0.01 -11.6 
Age 20-22 -0.02 0.01 -1.8 
Age 23-28 0.10 0.01 6.2 
Age 29+ 0.12 0.02 5.9 
Convicted of Rob 

or Hom 0.22 0.01 13.9 
Convicted of 

Assault -0.01 0.02 -0.7 
Convicted of Burg 

or Theft -0.06 0.02 -3.1 
Convicted of Hisc 

Crime -0.13 0.02 -4.6 
Criminal Status 

None -0.09 0.01 -6.3 
Criminal Status 

Parole 0.10 0.02 5.2 
Criminal Status 

Probation -0.01 0.01 -1.0 
No Prior Record -0.17 0.02 -6.5 
Prior Jailor Less -0.05 0.01 -2.9 
One Prior Prison 0.10 0.02 3.8 
2+ Prior Prison 0.12 0.03 3.3 
Race -WId te -0.01 0.01 -0.8 
Race-Black 0.02 0.01 2.2 
Race-Hispanic -0.01 0.01 -1.0 

F RATIO 53.71 
PROD>}' 0.0001 
R-SQUARE 0.2511 
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Frob > ITI 

0.00 
0.00 
0.06 
0.00 
0.00 

0.00 

0.45 

0.00 

0.00 

0.00 

0.00 

0.31 
0.00 
0.00 
0.00 
0.00 
0.37 
0.02 
0.28 
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Appendix B REGRESSION ON COURT-INPOSED SENTENCE £ENGTH 

RIS REGRESSION ANALYSIS ON 
;1 

CALIFORNIA 

LENGTH OF COURT·IMPOSED MINIMUM ! SENTENCE 
\ 

I 
SSE !i6689.74 F Ratio 15.99 
DFE 290 Prob>F 0.0001 

DEP VAR:SENMIN HSE 195.481859 R-Square 0.3775 

Parameter Standard Variable CALIFORNIA it Variable DF Estimate Error T RatIo Prob>ITI Label II DESCRIPTIVE STATISTICS Ii 

Name Hean Standard Deviati~n it INTERCEl'T 1 37.23 1.69 22.0 0.00 
1I AGEl 1 -3.88 1.87 -2.0 0.03 Less than 22 

AGE2 1 0.56 1.32 0.4 0.67 22-26 
INTERCEPT 1.000 0.000 AGE3 1 3.12 1.37 2.2 0.02 27-31 
SENSELF 38.397 18.542 AGE4 1 0.19 1.73 0.1 0.91 Over 31 
LNSENLEN 3.532 0.491 \l HOHICIDE 1 5.73 2.03 2.8 0.00 Convicted for 
SEN~lIN 33.291 17.394 1/ 

homicidCi 
PERSONAL 1 6.28 1.59 3.9 0.00 Convicted for 

LNSEN~lIN 3.362 0.555 )1 
serious 

SENMAX 46.996 22.211 i personal crime 
LNSENMAX 3.724 0.528 i ROBBERY 1 4.05 1.34 3.0 0.00 Convicted for 
AGE2 0.357 0.480 ,1 robbery 

h PROPERTY 1 -16.07 1.40 -11.4 0.00 Convicted for AGE3 0.321 0.467 ,a property crime 
AGE4 0.168 0.375 I NOPRIOR 1 7.63 3.58 2.1 0.03 No prior record 
HOMICIDE 0.102 0.304 JUVPRIOR 1 -4.40 3.77 -1.1 0.24 Juv. prior only 
PERSONAL 0.198 0.399 it JAlLONLY 1 -2.07 1.86 -1.1 0.26 Prior jail, no 

'I 
ROBBERY 0.354 0.479 L prior prison 

j' PRIORPRI 1 -1.16 2.07 -0.5 0.57 At least one I 

JUVPRIOR 0.033 0.179 

Ii 
prior prison 

JAILONLY 0.513 0.500 WHITE 1 -2.62 1.12 -2.3 0.02 White 
PRIORPRI 0.420 0.494 BLACK 1 -1.27 1.16 -1.0 0.27 Black 
BLACK 0.364 0.482 \' SPANMIER 1 3.90 1.37 2.8 0.00 Hispllnic 

SPANAMER 0.192 0.394 ~ I; 
AGEl 0.152 0.359 

~ PROPERTY 0.344 0.475 
NOPRIOR 0.033 0.179 I 

j) " WHITE 0.443 0.497 I 1 
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DESCRIPTIVE STATISTICS 
I1ICHIGAN 

Name Nean Standard Deviation 

INTERCEPT 1.000 0.000 SENSELF 51. 085 30.370 LNSENLEN 3.749 0.629 
SEN~lIN 48.904 31. 856 LNSENMIN 3.621 0.789 SENMAX 79.079 23.730 LNSENMAX 4.298 0.443 SENMIN2 54.197 40.414 SENMAX2 96.372 36.551 AGE2 0.257 0.438 AGE3 0.226 0.418 AGF.4 0.187 0.391 HOMICIDE 0.101 0.303 PERSONAL 0.315 0.465 ROBBERY 0.219 0.414 JUVPRIOR 0.012 0.112 JAILONLY 0.541 0.499 PRIORPRI 0.407 0.492 BLACK 0.665 0.472 AGEl 0.328 0.470 PROPERTY 0.363 0.481 NOPRIOR 0.038 0.192 WHITE 0.334 0.472 
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REGRESSION ON COURT-IHPOSED SENTENCE LENGTH 
HICHIGAN 

SSE 242619.4 F Ratio 9.37 DFE 303 Prob>F 0.0001 DEP VAR:SENHIN tfSE 800.724088 R-Square 0.2362 

Parameter Standard Variable Variable DF Estimate Error T Ratio Prob>ITI Label 

INTERCEPT 1 59.19 4.32 13.68 0.00 AGEl 1 -8.60 2.82 -3.04 0.00 Less than 22 AGE2 1 0.06 2.7? 0.02 0.98 22-26 AGE3 1 7.23 2.94 2.45 0.01 27-31 AGE4 1 1.29 3.22 0.40 0.68 Over 31 HOMICIDE 1 21.27 4.12 5.15 0.00 Convicted for 
homicide PERSONAL 1 -5.68 2.74 -2.07 0.03 Convicted for 
serious 

personal crime ROBBERY 1 3.86 3.06 1.25 0.20 Convicted for 
robbery PROPERTY 1 -19.44 2.66 -7.29 0.00 Convicted for 

property crime NOPRIOR 1 6.71 7.22 0.92 0.35 No prior record JUVPRIOR 1 4.65 10.94 0.42 0.67 Juv. prior only JAILONLY 1 -3.14 4.45 -0.70 0.48 Prior jail, no 
prior prison PRIORPRI 1 -8.22 4.74 -1. 73 0.08 At least one 
prior prison WHITE 1 -3.64 1. 70 -2.13 0.03 White BLACK 1 3.64 1. 70 2.13 0.03 Black 
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Name 

INTERCEPT 
SENSELF 
LNSENLEN 
SENHIN 
LNSENMIN 
SENMAX 
LNSENMAX 
AGE2 
AGE3 
AGE4 
HmlICIDE 
PERSONAL 
ROBBERY 
JUVPRIOR 
JAILONLY 
PRIORPRI 
BLACK 
SPANMfER 
AGEl 
PROPERTY 
NOPRIOR 
WHITE 

\ 

DESCRIPTIVE STATISTICS 
TEXAS 

Hean Standard Deviation 

1.000 0.000 
42.520 28.571 

3.546 0.643 
49.021 26.741 

3.734 0.580 
67.813 24.993 
4.129 0.458 
0.350 0.477 
0.148 0.356 
0.178 0.383 
0.065 0.248 
0.108 0.311 
0.205 0.404 
0.019 0.137 
0.577 0.494 
0.354 0.478 
0.537 0.499 
0.108 0.311 
0.322 0.468 
0.319 0.485 
0.048 0.215 
0.354 0.478 
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DEP VAR: S' lHIN 

~ 
If Variable DF 

~ INTERCEPT 1 
I 

AGEl 1 
AGE2 1 

I 
AGE3 1 
AGE4 1 
HOMICIDE 1 

PERSONAL 1 
" 

I 
j ROBBERY 1 
ij 
II PROPERTY 1 I NOPRIOR 1 
1 JUVPRIOR 1 
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I JAILONLY 1 
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REGRESSION ON COURT-IMPOSED SENTENCE LENGTH 
TEXAS 

SSE 268824.6 F Ratio 10.44 
DFE 459 Prob>F 0.0001 
NSE 585.674487 R-Square 0.2002 

Parameter Standard Variable 
Estimate Error T Ratio Prob>\T\ Label 

58.44 2.82 20.6 0.00 
-6.93 2.04 -3.3 0.00 Less than 22 
-1.13 1.81 -0.6 0.53 22-26 
5.55 2.38 2.3 0.02 27-31 
2.51 2.40 1.0 0.29 Over 31 
7.27 3.48 2.0 0.03 Convicted for 

homicide 
-2.77 2.87 -0.9 0.33 Convicted for 

serious 
personal crime 

8.40 2.37 3.5 0.00 Convicted for 
robbery 

-12.90 1. 89 -6.8 0.00 Convicted for 
property crime 

10.67 4.36 2.4 0.01 No prior record 
-7.39 6.31 -1.1 0.24 Juv. prior only 
-6.71 2.68 -2.4 0.01 Prior jail, no 

prior prison 
3.43 3.05 1.1 0.26 At least one 

prior prison 
-1. 95 1.77 -1.1 0.27 White 

1.85 1. 65 1.1 0.26 Black 
0.10 2.41 0.0 0.96 Hispanic 
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Appendix C 
~ 

REGRESSION ON SENTENCE LENGTH SERVED 
CALIFORNIA 

RIS REGRESSION ANALYSIS ON SSE 94899.69 F Ratio 14.69 
LENGTH OF SENTENCE SERVED DFE 304 Prob>F 0.0001 

MSE 312.170025 R-Square 0.3259 I' l\ 

DEP VAR: SENSELF 
Respondents estimate of term 

VARIABLES IN REGRESSION ~IODEL. MEANS AND STANDARD DEVIATIONS 
PARAMETER STANDARD 

California Michigan Texas VARIABLE DF ESTII1ATE ERROR T RATIO PROB>ITI (n=337) (n=363) (n=583) 
Name Description Mean S.D. Mean S.D. Mean S.D 

* 
INTERCEPT 1 44.4 2.1 18.0 0.00 

I AGEl 1 -4.3 2.2 1.9 0.04 q HOMICIDE Most serious 
Ii AGE2 1 -0.3 1.6 -0.2 0.83 conviction homicide .12 .32 .10 .30 .07 .25 Ii 
1) AGE3 1 1.8 1.6 1.0 0.27 PERSONAL Most serious convic- I: tion against person 

I; 
AGE4 1 2.8 2.0 1.4 0.16 (not robbery) .19 .39 .31 .46 .11 .31 HOMICIDE 1 12.5 2.3 5.4 0.00 ROBBERY Most serious convic- r PERSONAL 1 4.4 1.9 2.2 0.02 tion robbery .35 ,48 .22 .41 .20 .40 

I! 
ROBBERY 1 1.3 1.6 0.8 0.40 PROPERTY Most serious conviction.34 .47 .37 .48 .62 .49 
PROPERTY 1 -18.3 1.6 -10.8 0.00 AGEl Less than 22 years .15 .36 .33 .47 .33 .47 

I· TOTINF 1 4.2 2.1 1.9 0.04 AGE2 Between 22 and 26 
years .36 .48 .26 .44 .32 .46 I I' NOTMARD 1 -4.5 2.2 -1.9 0.04 AGE3 Between 27 and 31 

J 
f; WHITE 1 -2.4 1.3 -1. 7 0.07 years .32 .47 .22 .42 .15 .36 
fA 

BLACK 1 -0.0 1.4 -0.0 0.96 AGE4 Over 31 years .18 .38 .19 .39 .21 .40 V SPANA~1ER 1 2.5 1.6 1.4 0.13 IDLE No participation in , 
\ I' treatment or work 

i RESTRICTION -1 0.0 0.0 0.4 0.62 programs .15 .35 .12 .32 .17 .37 
TOTINF Some infractions .42 .49 .39 .46 .46 .50 OJ RESTRICTION -1 0.6 0.0 30.0 0.00 SERINF Some serious infrac- RESTRICTION -1 1.3 0.0 46.9 0.00 tions .24 .43 .30 .46 .24 .43 
LTHS Not a high school ·i , I graduate .50 .50 .60 49 .68 .47 r; 

i PRIORPRI Prior prison .43 .50 .41 .49 .37 .48 ~ q 

! 1/ STATEJUV State juvenile prior .38 .49 .26 .49 .16 .36 l NOnfARD Single .47 .50 .62 .48 .52 .50 
DAILYDRG Daily drug use .36 .48 .23 .42 .17 .37 I' WHITE White .44 .50 .34 .47 .37 .48 f BLACK Black .37 .48 .66 .47 .52 .50 
SPANMfER Hispanic .19 .39 .11 .31 I NOTWORK No steady jobs .43 .50 .37 .48 .16 .37 
PSYCHELP Diagnosed as needing I psychiatric help .22 .42 

I RC22 Drinking problem .30 .46 .29 .45 .27 .45 
CUSTMAX Maximum security 
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REGRESSION ON SENTENCE LENGTH SERVED 

I1ICHIGAN 
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REGRESSION ON SENTENCE LENGTH SERVED 

TEXAS 

¥ 

i 
It 
Ii 
Ii 
I , 

I 

SSE 165284 F Ratio 26.06 
DFE 307 Prob>F 0.0001 
NSE 538.384240 R-Square 0.4331 

SSE 390488.7 F Ratio 13.33 
DFE 481 Prob>F 0.0001 
NSE 811.826915 R-Square 0.2170 

DEP VAR: SENSELF 
Respondents estimate of term 

! 

I 
I 

DEP VAR: SENSELF 
Respondents estimate of term 

PARANETER STANDARD 
VARIABLE DF ESTII1ATE ERROR T RATIO PROB>ITI 
INTERCEPT 1 38.4 2.7 14.0 0.00 MONHOLE 1 2 .. 8 2.7 1.0 0.29 AGEl 1 1.7 2.4 0.7 0.46 AGE2 1 -4.8 2.3 -2.0 0.03 AGE3 1 3.3 2.4 1.3 0.17 AGE4 1 -0.2 2.5 -0.0 0.92 HONICIDE 1 24.2 3.3 7.2 0.00 PERSONAL 1 -5.4 2.2 -2.4 0.01 ROBBERY 1 -1.5 2 .. 4 -0.6 0.53 PROPERTY 1 -17.1 2.1 -7.9 0.00 STATEJUV 1 5.2 3.0 1.7 0.08 CUSUiAX 1 27.5 3.0 8.9 0.00 r , 

PARAMETER STANDARD 
VARIABLE DF ESTII1A1'E ERROR T RATIO PROB>ITI 

INTERCEPT 1 48.0 2.4 19.6 0.00 
MONHOLE 1 10.4 2.9 3.5 0.00 
AGEl 1 -10.2 2.3 -4.3 0.00 
AGE2 1 -7.8 2.1 -3.6 0.00 
AGE3 1 4.7 2.7 1.7 0.08 
AGE4 1 13.3 2.7 4.8 0.00 
HONICIDE 1 9.3 3.9 2.3 0.01 
PERSONAL 1 -1.2 3.2 -0.3 0.69 
ROBBERY 1 2.9 2.7 1.0 0.28 
PROPERTY 1 -11.0 2.1 -5.1 0.00 
PRIORPRI 1 8.8 3.1 2.8 0.00 
WHITE 1 -5.3 2.0 -2.5 0.01 
BLACK 1 2.4 1.9 1.2 0.20 
HISPANIC 1 2.8 2.8 1.0 0.30 

RESTRICTION 1 -0.7 0.0 -10.3 0.00 RESTRICTION 1 3.0 0.0 43.1 0.00 

I 
1 
! 
i 

~ 
~ 
,~! 
t' 

RESTRICTION -1 0.1 0.0 3.5 0.00 
RESTRICTION -1 -0.3 0.0 -3.5 0.00 
RESTRICTION -1 -0.2 0.0 -~.5 0.00 
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Appendix D 

RIS REGRESSIOl'T ANALYSIS OF PRISON 
VIOLENCE 

DESCRIPTIVE STATISTICS 

California Michigan Texas (N-337) (N-363) (N-583) 
Variable Mean S.D. Mean S.D. Mean S.D. 

Square root of the 
infraction rate.a 

.335 .353 .476 .421 .241 .341 
Social 

Ageb 
11.006 4.807 10.153 5.474 12.077 5.212 Black .356 .480 .683 .466 .530 .500 Hispanic .196 .397 .103 .304 

Criminal 
No. of prior prisons .462 .754 .816 1.329 .746 1.308 No. of serhous convictions 2.491 1.699 1.964 1.496 1. 765 1.284 Crime type .5S8 .497 .504 .499 .322 .468 Age at first arrest 15.237 4.144 16.690 4.231 19.068 4.355 Juvenile recordd .483 .493 .547 .498 .233 .423 

In prison e 
Prison work .593 .477 .462 .477 .584 .476 Treatment rate' • 143 .153 .205 .199 .176 .218 Months in prison 16.691 11.821 21. 749 20.702 16.902 17.031 Missing prison work9 

.088 .284 
a 

Square root of weighted infraction Score divided by months in prison. b 
We subtracted 16 from all inmate ages to reduce their magnitude. a 
Nonviolent offense--O, violent offense--l. 

~inor juvenile record--O, major juvenile record--1. e 
No prison work--O, prison work--l. 

'Number of treatment programs participated in, divided 
by months in prison. 

9 . 
Not missing information--O, missing information-I. 
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RESULTS O? REGRESSION ANALYSES ON THE SQUARE ROOT 
OF YEIGHTED INFRACTION RATES, BY STATE 

Variable 

Constant 

Social 
Age 
Black 
Hispanic 

Criminal 
No. of prior prisons 
No. of serious convictions 
Crime type 
Age at first arrest 
Juvenile record 

In prison 
Prison work 
Treatment rate 
Months in prison 
~assing prison work 

Estimated standard deviation 
of regression 

R2 
F 
Degrees of freedom 

California 
(N-337) 

T-Ratio Prob>:T: 

.803 7.230* 

-.023 -4.608* 
-.108 -2.686* 
-.017 - .339 

.006 .161 
-.009 -.750 

.039 .995 
-.007 -1.423 

,019 .432 

-.073 -1.935** 
-.332 -2.682* 
-.001 .491 

.353 

.189 
6.279* 

(12,324) 

*Significant at the .01 level. 
**Significant at the .10 level • 

Michigan 
(N-363) 

T-Ratio Prob> :T: 

.999 7.647* 

-.039 -8.179* 
.063 1.531 

-.016 -.819 
-.019 -1.244 
-.125 -3.227* 
-.005 -.798 
-.007 -1.154 

-.056 -1.449 
-.070 -.691 

.002 1.575 

.127 1.939** 

.421 

.347 
15.524* 

(12,350) 
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Texas 
(N-583) 

T-Ratio Prob>:T: 

.800* 11.896 

-.033 -10.359* 
.077 3.007* 
.049 1.185 

.022 1.503 
-.020 -1.689** 

.002 .007 
-.001 -.342 
-.007 -.245 

-.175 -6.904 
-.250 -4.322* 

.00l. 1.162 

.341 

.348 
25.378* 

(12,570) 
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