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PREFACE,

On June 10, 1971, President Richard M. Nixon sent a
memorandum to Attorney General Joln N, Mitchell directing
him to eonvene a National Conference on Corrections, The
President's memorandum, in part, advised:

“Interest in and concern about the state of our jails, prisons,

and correctional programs iz widespread, The Chiel Justice,

the Congress, professional groups such as the American Bar

Association, and atate and local governments all shore our

desive to achieve progress in this important area, We should

huild on this community of interest.”

But, any attempt to change corrections today will in many
ways, be more difficult than initiating the wave of reform that
swept America between 1790 and 1830, The primary target
then was an idea-~reflected Dy the severely punitive sanctions
inherited from Tngland. We now have not only an idea, hut
also the overwhelming physieal presence of institutions, In a
society which hag come (o rever the material, eliminating the
physical and to return to an idea--albeit & new idea--is no
small task,

More than a century has gone by since a national meeting
with objectives similar to those of the conference resulting
from the President's memorandum has heen held, Tn 1870,
an attempt was made to initiate prison reform when a number
of internationally known penologists and other persons in
public life met in Cincinnati for a National Congress on
Penitentiary and Reformatory Discipline, This was a day
when the corrections field consisted almast entively of prisons
and similar bastilles known by such varions euphemisms ag
reformatories and industrial schools, The Congress adopted
a set of 41 principles for the gnidance of practicing penologists,
Although the Tangoage of these principles is now somewhat
archaic, there substance would encounter little disagreement
among today’s correctional leaders. The participants con-
sidered rehabilitation of offenders to be a primary objective,
and the means by which they propased to accomplish this
objective would still he congidered enlightened, Unfortunately,
the ensuing century saw little progress toward achievement
of the principles of 1870,

America created he peniteatiary system; that same in-
genuity, concern for the individual and commitment to
change can tear it down, This will not require a radical pro-
gram. It does require that we reflect critically on what we
are ‘doing and that we place our actions within a larger
framework of society’s relationship to the individual, This
examination must he far ranging and free from shibholeths,
We should acknowledge that any criminal justice system, how-
ever, perfect, operates in a manner that selects differentially
from among its potential clientele; we must distinguish, as
onc speaker indicated, reforms that arc “token changes,
nibbling away only at the periphery of the problem, with the
larger system remaining untouched;” and we must remember
in discussing correctional improvement that our perspective
may be jaundiced by using a 150-year-old idea as our “hench-
mark,”

With this perspective in mind, the planners of the con-
ference held in Williamsburg in December of 1971-~Dr.

Chharles T.. Clapp of the White House staff, Richard W. Velde
of the Taw Enforcement Assistance Administration, and Noy-
mare A, Carlson of the Burean of Prisons—intended that this
time it would he different. The Conference wonld be action-
oriented, and it would involve not only correctional admini-
strators and other personnel, but a eross-section of the na-
tional community and many public and private organizations
whose support could he enlisted for a national drive to reform
corrections, The number of persons invited to the conference,
approximately 300, would be small enough that - they could
discuss and agree on recommended courses of action, and yet
Targe enough to he representative of the American sentiment
and resources affecting corrections,

Adide from preliminary presentations setting the stage for
the conference discussions, little time wag wasted on helahor-
ing the shorteomings of corrections, With few exceptions, the
conferees agreed that corrections wag sadly lacking in effece
tiveness, but also recognized that corrections has never leen
given the support needed to make it effective, The conference
diseussions centered around what has to be done to improve
corrections and how to obtain the necessary snpport,

The delegates to the Nationa] Conference on Corrections
engaged in virtually continaons plenary and workshop sessions
from the time they assembled on the evening of December 5§
wntil they deparied at noon on December 8. With many
prison disorders still fresh in the news reports, the conferees
recognized that they were there to work on a eritical problem
confranting the nation, and work they did.

Mot of us have attended conferences which were enjoyahle
and seemed (o he productive, but we have often been djs-
appointed when nothing happened afterward, Tn this way,
Williamshurg was different,

In a speech to the delegutes, Attorney General Mitchell
proposed establishing a National Corrections Academy to
serve as a “center for corvectional learning” and force for
correctional reform, The conferces gave enthusiastic support to
this concept, None of them envisioned such an academy as a
huilding located in a specific place, Rather, they saw it as an
idea that could be implemented anywhere, involving the
states, the federal government and the hest resources of the
conuntry wherever they might he.

The proposal is now heing. implemented in the form of
the National Institute of Corrections along the lines recom-
mended by the Conference, A Board of Direciors, represen-
tative of the same elements of American society that attended
the Conference, has heen appointed and the nucleus of a staff
has already heen selected, "The first pilot activitics of the
Academy are scheduled for the summer of 1972 at midwestern
and western universities.

Nor ig this the only recommendation from the conference
to receive continuing attention: On the afternoon following
the Conference, the National Advisory Commission on Crim-
inal Justice Standards and Goals met in Williamsburg, This
Commission has as its charge development of “a national
strategy to reduce crime through the timely and equitable
administration of justice, the protection of Jife, liberty and



property, and the effidient mobilization and allocation of re-
sources,” Its four operational task forces—police, courts, cor-
rections, and community crime prevention—-have been as-
signed responsibility for developing standards for their respec-
tive arcas which would contribute to this objective.

The recommendations of the National Conference on Cor-
rections form a significant part of the working documents
being used by the Task Force on Corrections to produce de-
tailed standards for the entire range of corrcctional services—
diversionary programs, probation, jails, detention centers,
prisons, parole and the incrcasing array of community-based
programs. The work of the task force will be completed by
September, 1972, and the standards issued for the use and
guidance of TFederal agencics, the Congress, professional
groups, state and city officials, leaders of civic organizations,
and members of the press and general public. Therefore, the
Conference recommendations will receive wide circulation in
a form which will command the attention of those who will be
able to act upon them,

It is a common fallacy in contemporary society to attach
undue significance and novelty to recent events which time
may reveal to have been only superficially different. It should
not be said that the Williamsburg Conference added to the
sum total of correctional knowledge. It did provide, as was
intended, a forum in which the knowledge at hand could be
publicly articulated, debated and analyzed to lay a basis for
action, There was an implicit assumption, best stated by a
poet: “A little knowledge that acts is worth infinitely more
than knowledge that is idle.” Ultimately, the Conference will
be judged, not by proclaiming uniqueness or new insights,

but by whether history shows we were able to drastically alter
today’s most neglected social institution, or whether we failed
to move forward and used ignorance as a justification.

For many generations, the field of corrections has operated
behind closed doors—sometimes at its own request, but always
at society’s insistence—and it is little wonder that in this
isolation not much of consequence has ever been done. But,
if Williamsburg demonstrated anything, it demonstrated that
this door finally is being opened. From here on corrections
will operate under the scrutiny and with a greater measure of
understanding support by those who are in a position to help
and hopefully by the general public. In a very real sense,
Williamsburg related the problems of corrections to the other
social and environmental problems that arc of paramount
concern today, and as the drive for major correctional reform
moves on it will share national attention, concern and re-
sources with them.

It would be impossible to iterate the many individuals who
make possible an undertaking like the National Conference
on Corrections. Needless. to say, the Steering Committec,
whose insistence that the Conference explore totally new fron-
tiers accounted for the major departures from similar meet-
ings, descrves primary credit.. The on-site support staff and
the Williamsburg Conference Center are to be lauded for their
performance under the most demanding circumstances and
impossible deadlines, Finally, the official report of the Con-
ference which follows would not have been possible without
Mr, Vietor Evjen, who carefully edited the manuscript, and
Ms. Judy Gonzalez, who brought together all the pieces into
a final document.
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THE WHITE HOUSE

WASHINGTON

Jurie 10, 1971

MEMORANDUM FOR

THE ATTORNEY GENERAL

In my memorandum to you of November 13, 1969, I noted
that the American system for correcting and rehabilitating
criminals presented a convincing sense of failure.

In that memorandum I directed you to take action across a
broad front to improve the situation.

As you have advised me, we have organized federal efforts for
a total attack on this problem, and there already have been
substantial achievements. For the first time in the history of
our country the Federal Government is not only committed to
improving our entire corrections system, but has acted as well.

I am, therefore, requesting you to convene a National Conference
on Corrections this fall, similar to the National Conference on
the Judiciary I attended earlier this year at Williamsburg,
Virginia.

Interest in and concern about the state of our jails, prisons and
correctional programs is widespread. The Chief Justice, the
Congress, professional groups such as the American Bar
Association, and state and local governments all share our desire
to achieve progress in this important area. We should build on
this community of interest.

As we well know, progress cannot be measured by expenditures
alone. Yet it is encouraging to note that the Bureau of Prisons
has increased its funding from $69 million in Fiscal 1969 to a




request of $194 million in Fiscal 1972, and is moving ahead

at my direction to make our federal prison system a model

for the nation. The Law Enforcement Assistance Admini-
stration is writing a splendid chapter in corrections improve-
ment. LEAA funding for corrections has increased from

$2 million in Fiscal 1969 to $59 million last year to $178 million
this year. As those figures show, LEAA has made corrections
improvements one of its top priorities.

Other departments are also increasing their commitment to

these and related proklems. It is time we shared this progress
more fully with representatives of state and local criminal

justice planning bodies, professional groups in the corrections
field, and a variety of public service organizations. They should
all be aware of what has been accomplished in the past two years,
what is being done at present, and what is planned for the future
through joint, federal, state and local efforts.
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PRESIDENT NIXON’S MESSAGE TO THE FIRST NATIONAL
CONFERENCE ON CORRILICTIONS

A’I‘ LoNG LAST, this Nation is coming to realize that the
process of justice cannot end with the slamming shut of prison
gates.

Ninety-cight out of every hundred criminals who are sent
to prison come back out into society. That means that every
American concerned with stopping crime must ask this ques-
tion: Are we doing all we can to make certain that many
more nien and women who come out of prison will become
law-abiding citizens?

The answer to that question today, after centuries of neg-
lect, is no. We have made important strides in the past two
years, but let us not deceive ourselves: Our prisons are still

The President’s message was _tape-recorded prlor to the Conference and
heard at the First Plenary Session, December 6, 1.

colleges of crime, and not what they should be——the beginning
of a way back te a productive life within the law.

To turn back the wave of crime, we must have more ef-
fective pciice work, and we must have court reform to ensurce
trials that are speedy and fair. But let us also remember that
the protection of society depends largely on the correction
of the criminal.

I look to this National Conference on Corrections to focus
the Nation’s attention on this problem, and to come up with
specific recommendations to blaze the trail of prison reform.

Locking a convict up is not enolgh. We must also offer him
the keys of cducation, of rehabilitation, of useful training, of
hope—the keys he must have to open the gates to a life of
freedom and dignity.

NEW DOORS, NOT OLD WALLS

Joun N. MrircrELL
Attorney General of the United States

Lr'r ME join the others in welcoming you to this National
Conference on Corrections. As many of you know, this Con-
ference stems from the continuing concern over prison reform
by the President of the United States, and is a part of the
national corrections program that he set in motion 2 years
ago.

In 1969 President Nixon dirccted his Administration to
pursue correctional reform along 13 specific avenues. He also
appointed a Task Force on Prisoner Rehabilitation, which
made a number of significant recommendations in April
1970.

Together, these directives and recommendations represent
the most determined and comprchensive approach to cor-
rections ever made in this country, T refer not only to federal
corrections, but insofar as the Federal Government can pro-
vide funds, training, and leadership, this approach is a
Magna Carta of prison reform for all levels of government.

Charting the Course for Correctional Reform

We are here to review how far we have come in imple-
menting the reforms already proposed by the President and
others, and to chart a course over the vast sea of problems
remaining.

Until the last 2 years, it could be said of prison reform
what Mark Twain is supposed to have said about the weather:
“Everybody talks about it, but nobody ever does anything
about it.”

Sonic of the talking was done at a National Congress on

61}'5‘},?0‘0 address at the National Conference on Corrections, December
, !
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Penitentiary and Reformatory Discipline, meeting in Cincin-
nati. Among other things, it recommended that:

® The prime goal of prisons is not to punish, but to
reform.

® Prison personne! should be much hetter trained and de-
veloped to professional status,

& Trisoners should be classified and treated appropriately
and separately,

e They should be handled with incentives and moral sua-
sion, not physical punishment.

e They should be given hope of reduced sentence and
parole for good behavior.

® Their academic education and vocational training should
receive primary emphasis.

e They should be helped to find their way in socicty after
release.

When were these enlightened ideas proposed? Not last
month or last year, but in 1870--more than a century ago.

Forty years ago a National Commission on Law Observance
and Enforcement, known as the Wickersham Commission, de-
voted an entire volume of its report to the subject of cor-
rections. Among its rccommendations were the very same
ones that had already been recommended in 1870,

Nearly 5 years ago a President’s Commission on Law En-
forcement and Administration of Justice devoted a chapter
of its final report to corrections. Among its recommendations
were ones previously made in 1870 and 1931,

What was the result of this century of recommendations?

In statec after state, most of the prisons have no programs
for correcting the prisoner. Only a fraction of inmates in the
country are exposed to such programs,

Only from 10 to 20 percent of all prison system budgets
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in this country is spent on actual programs to correct the in-
mate; the rest is spent on custody and administration,

Only 20 percent of institutional personnel are assigned to
correctional-type programs.

In many states, first offenders are mingled with hardened
criminals; in many cases, juveniles are mingled with adults.

In any other profession this kint of neglect would be un-
thinkable, ow would we react if a hospital put accident
victims in the communicable -disease ward—and at that, a
ward in which the patient received a bed, but no treatment?
We should be just as appalled at the situation in many of our
prisons today. Little wonder that, in sounding the call for
prison reform, President Nixon declared, “The American sys-
tem for correcting and rchabilitating criminals presents a
convincing case of failure.”

‘There are, of course, some outstanding exceptions, But in
characterizing most American prisons I need only use the
same language that the Wickersham Commission used 40
years ago:

We conclude that the present prison system is antiquated
and ineflicient. It does not reform the criminal. It fails to pro-
tect society. There is reason to believe that it contributes to the
increase of crime by hardening the prisoner.

Today we have figures to confirm that belief. According to
the Federal Burcau of Investigation, those arrested on federal
criminal charges in 1970 had an average of four prior crimi-
nal arrests and an average of nearly 114 convictions at the
local, state, or federal level. The nearly 38,000 arrested on
federal charges in 1970 had a total of more than 22,000 prior
imprisonments of 6 months or longer in one type of insti-
tution or another,

These and many other studies with similar results should
not surprise us. It is as simple as'the words of the novelist,
Dostoyevsky: . . . neither convict prisons, nor prison ships,
nor any system of hard labor ever cured a criminal.”

The fact is that other trends in American lifc are going
to make this corrections problem even more pressing in the
future. The trend toward improved law enforcement systems
will nat only deter crime in the long run, but in the ncar
term one of its effects should be to increase the arrest rate.
Morcover, if the court reform movement proceeds as we
hope, it will speed the prosccution of more defendants. To-
gether, (these two factors will send many more offenders
through the criminal justice system, thus putting added strain
on the corrections program.

We must be prepared for this new wave of offenders com-
ing into the prison system—ready not just with added beds
and benches, but ready to make the most of an opportunity
to reach a larger number of offenders with modern corrections
techniques.

At the same time, the rising level of education in the
United States is lcaving a bigger gap between the under-
cducated offender and society at large. So our job training
and cducational programs in the prisons must be pushed
even harder to keep up with successes in other aspects of
society.

Recent Developments

Recognizing that there are many successful corrections pro-

grams by various jurisdictions, I should like to examine briefly
the particular program developed in response to President
Nixon’s directions 2 years ago.

First, the President’s program has received growing financial
support from Congress, thanks to some dedicated leaders in
the corrections crusade such as Senator Roman L. Hruska of
Nebraska. Funds specifically earmarked for corrections, over
and above the other corrections grants, have been added to
the program of the Law Enforcement Assistant Administra-
tion, part of the Department of Justice.

Second, in 1970 the Inter-agency Council on Corrections
was created to focus the work of all relevant federal agencies
on prisoner rehabilitation, This consists of representatives from
a dozen agencies within the Departments of Justice, Labor,
Defense, and Health, Education, and Welfare, as well as from
the Department of Housing and Urban Development, the
Office of Economic Opportunity, and the U.S. Civil Service
Commission.

Third, the United States Board of Parole was reorganized
in 1969 to enable parole hearing examiners to conduct many
of the hearings in correctional institutions across the country.
This permits the Board members to devote more time to the
decision-making process and to hold more appellate reviews.

Fourth, the Federal Bureau of Prisons within the Depart-
ment of Justice developed a comprehensive 10-year master
plan to improve the effectiveness of the Federal Prison Sys-
tem and hopefully to make it a model of correctional en-
deavor for other agencies in this country to follow. This plan
emphasizes individualized treatment and community orienta-
tion. The Bureau has already made a good start in achieving
these goals, particularly in two vital areas—personnel train-
ing and new facilities.

The first regional staff training center was opened last
January. It provides professional training to develop the cor-
rectional officer as an agent for change rather than as pri-
marily a custodian or keeper. The second regional training
center will be opened the first of this coming year, and three
more are planned for the future. As soon as possible, these
facilities will also be made available to state and local cor-
rectional personnel,

This month the Bureau plans to break ground for its first
Metropolitan Correctional Center in New York City. This
multipurpose facility will provide presentence and postsentence
short-term detention, diagnostic service to the courts, pre-
release services to offenders returning to the city from other
institutions, and correctional services for parolees and pro-
bationers. Construction will begin on a similar center in Chi-
cago in June 1972, and six other centers are scheduled for
urban areas where the need is most acute.

Construction will begin early next year on a facility unique
in correctional practice, This is the Behavioral Research Cen-
ter at Butner, Nosth Carolina, which will provide treatment
for and research on special groups of offenders, including the
raentally disturbed. And in the fiscal 1972 budget, Congress
provided for consiruction of a West Coast complex of facili-
ties in four metropolitan areas to provide better correctional
techniques for youthful offenders.

Fifth, the Law Enforcement Assistance Administration has
greatly increased its funding for correctional aid to the states

y
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and localities. In fiscal 1971 this reached $178 million, which
included more than $47 million in Part E funds that Con-
gress, for the first time, especially earmarked for corrections,
at the urging of President Nixon. This Part E funding has
been more than doubled in the current 1972 fiscal year,
bringing the total LEAA funding for corrections in this cur-
rent year to nearly a quarter of a billion dollars. For the first
time, substantial funds are available for a coordinated pro-
gram to bring American penology into the 20th century.

Preparing the Offender for Return to Society

From its inception, the entire LEAA corrections program
has had a common theme—preparing the offender for assimi-
lation into society. One reason is that community-based pro-
grams are within the financial reach of the federal assistance
program and of the states and localities. If these correctional
programs are as successful as we hope, we may not need to
build all the new facilities that now seem to be required by
the antiquated condition of most penal institutions. Some
funds are being used for construction, but on a very selective
basis which emphasizes corrections, not just detention. Already,
as a result of LEAA funding, we can sec some visible areas
of progress. To cite only a few:

e Kentucky has begun its first organized prerelease pro-
gram for prison inmates.

® Arizona has begun treatment programs in county jails,

¢ Michigan is developing a million-dollar model program
to treat young offenders in community-based programs,

¢ Missouri is opening 12 new community treatment cen-
ters for offenders and ex-offenders and 36 group homes for
juveniles.

® Louisiana is building a state institution for women and
two regional centers for offenders. ’

¢ Indiana has opened two new regional centers for juve-
niles in the past 2 years and will open four more.

¢ Florida is implementing a major probation program
for juveniles directed by the state.

® New York is launching a massive series of professional
training programs for existing correctional personnel at all
levels.

Those programs are only a fraction of the whole picture.

Last Fiscal year LEAA put over $2 million into job training
and placement programs operated by private industry.

LEAA has also made direct grants to cities and counties to
finance community treatment centers, narcotics and drug

treatment, job placement, juvenile probation, work release, .

group homes, rehabilitation of alcoholics, halfway houses,
volunteer aid programs, psychiatric care, and a host of other
offender rehabilitation efforts.

We are also aware that many states need technical advice
on how their facilities need improving, and even on how
their new buildings should be designed to make maximum
use of modern correctional methods. I am able to announce
that, to meet this need, LEAA has funded a National Clear-
inghouse for Correctional Programming and Architecture at
the University of Illinois.

Professional assistance in planning and implementing edu-

cation programs for inmates is also a need of many states
and localities. For this purpose I am today directing LEAA
to establish a National Clearing house for Correctional Edu-
cation, using such funds as are now available for its initial
phase of development. This Clearinghouse will give technical
help, including curriculum planning and classroom and corres-
pondence course materials, to correctional agencies establish-
ing education programs for primary through college level,

These are only a few highlights, and they do not include
numerous research programs to advance the science of cor-
rections.

Already, because this large LEAA funding is now available,
state and local correctional administrators have begun to press
for change. They are documenting their needs, with new
confidence that those needs will be met. No longer are they
voices in the wilderness.

Coordinated Programs of Other Federal Agencies

In addition, other federal agencies are providing strong
support. At three federal institutions, the Office of Economic
Opportunity has funded programs to prepare selected inmates
for advanced educational opportunities. A number of voca-
tional training courses for handicapped inmates have been
sponsored by the Rehabilitation Services Administration of
HEW. The Manpower Administration of the Department of
Labor has made numerous grants to provide occupational
training for inmates of federal, state, and local institutions.
And the Manpower Administration is also participating with
United States attorneys and the federal courts in a program
to provide jobs and correctional guidance to selected de-
fendants, without trial.

Recently, steps have been taken to bring even closer co-
ordination of federal and state corrections programs.

A National Advisory Commission on Criminal Justice
Standards and Goals, chaired by Governor Russell Peterson
of Delaware, has been established by LEAA. Among the
standards it will consider and establish are those for cor-
rections. I trust that when these are forthcoming, correctional
institutions at all levels will give them the most serious con-
sideration, to the end that all such American institutions can
work toward the same goals.

In addition, the cabinet heads of the Departments of Jus-
tice, Labor, and HEW last week joined in sending a letter to
the governors of all states and territories, offering fresh tech-
nical and financial assistance in a coordinated federal-state
program for correction of offenders, Grants for preparation of
plans will be made to all participating states before the end
of this fiscal year. Some time in February the representatives
designated by the Governors will meet with federal officials
in Washington to agree upon guidelines for the program
plans. The result will be that the statcs can make compre-
hensive plans with the assurance that they will receive sub-
stantial federal financial support starting in fiscal 1973,

So we have here the first major step in articulating and
implementing a national program—federal, state and local—
on the correction of offenders. I hope that your deliberations
here will provide a body of professional recommendations
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that will guide state and federal planners,

I short, & number of faetors have combined 1o give us
the best opportunity in this century to bring some genuine
reform to the most neglected wspeet of our society.

e We have concerned awd enlightened leadership -a Presi-
dent who hay made prison reform one of the priovities of his
Adminisaration,

* We have sdpnificant funds available and a viable pro-
gram for allocating them,

¢ We have some outstanding examples of progress in hath
state and federal prison institations.

* We have a higher level of pulilic support than ever he-
fore.

A Nationul Corrections Program

For the fiest time, we cau hnonnt a national covrections
program that does not simply vepaiit old buildings, and is not
hased only on old coneepts of vestraint and deterrence. Tue
stead, we can make we of the imaginative cortections prin-
ciples that have been advorated for at least a centuy,

More than this, we ean be hold enough to consider pew
ideas. Let me close by sharing just a few with you,

Fiest, as you know, the need for better training and cont
mon performanee stanclacds anmong corvectional ollictals s
shared by all government levels, In this cotnection 1 am today
direceting the Federal Burean of Prisons aned the LEAA (o
work with the states and localities in establishing a Natioual
Corrections Academy. This would serve as a national cen-
ter for corcectional learning, rvesearch, executive seminars,
and development of corvectional policy recommendations. Tt
would cover the whole range of coveectional diseiplines, from
the new emplovee to the management tevel, Besides giving
professional (raining of the highest quatity, it would provide
a continuing meeting ground for the exchange of advanced
ideas on corcections. 1 believe it will be the most effective
single means of upgrading the professional anel assuring that
correction is more than a euphemism for detention, T hope
that the members of this Conference will give us the benefit
of their ideas on hoplementing this Academy in the most
effective wav,

Second, 1 call upon all ageneies to increase minority cme-
ployment among professional corvectional personnel. In my
opinion this would greatly inerease the effectiveness of coun-
seling and guidance at all stages of the corrections process.
Practically all prison systems, including the federal system,
lawve w Tong way to go fn this regard. T am pleased to veport
that the Divector of the Federal Bureau of Prisons has di-
rected all 28 federal institutions to work toward a goal of
one-third minority employment in all new hiring, 1 urge
corrections institutions at all levels to make an extraordinary
effort to find and recruit minority personnel---not only be-
cause it is the Law, not only because it is fair, but also be-
cause it can genuinely bencfit the corrections process. LEAA

is already funding @ program Lo aid police departments in
mereasing theie proporton of minority oflicers, and Tam today
diveeting LEAA o expand thiv progeam to tnclade the same
aid for corvectional systems,

Third, let us recognize that correetion should begin, not
with the prisons, but with the couets, Let us ask whether in
every case we need to achieve “the vbjeet so sublime” of
the Mikedos Lovd Tigh Executioner -*“to make the punish-
ment fit the erime” T many eases, society can hest he sevved
by diverting the accused (o a0 voluttary connumity -oriented
coreectional program fustead of bringing hiwy to wial, The
federal eviminal justice system has adeeady used thix formuta
i many juvenile caves the so-called Brooklyn plan. 1 he
lieve this progeatn cowdd be expanded to include certain of
{fenders beyoned the juvenile age, without losing the general
deterrent effect of the cviminal justice system. T am therefore
diverting the Pxecutive Ofice of United States Attorneys and
the Criminal Division of the Justice Department to study the
feasibility: of enlarging the area of eriminal cases in which
the prosecutor might be justiied in deferving proseeation in
favor of an fumediate commuity-otiented correetinnal pro-
gran,

Public’s Attitude Toward the Offender

Finally, 1 propose for your consicderation a more general
problem the need to elevate public attitudes toward the re.
leasee, Studies have shown an appalling resistenee to hiving
ex-offenders, event by many governmental agencies at different
levels, thuy frusteating other efforts ot correction. Some state
laws prohibit the hiving of ex-oflenders by government agens
cies, however well adjusted or corvected they may he, When
such areleasee is thns denied the means of making an honest
living, every sentence becomes a life sentence. "The attitude
af cach citizen toward salvaging offenders as valuable human
beings is one of the obvions cases covered by the populac
saving, “1f you're nat part of the solution, you're part of the
problem.”

It is my hope that as the rvelubilitation approach to pen-
ology begins to work, the public will hegin to change its
archaic fecling about ex-offenders, The public’s predominant
impression of penology will be, not of old walls, hut of new
doors, And this in turn can be the final beeakthrough in the
centuries-old battle to reelaim and assimilate the ex-offender,

Winston Churehill onee said that attitades toward the treat-
ment of criminals are “one of the unfailing tests of the civili-
zation of any country.” Let us do all in our power to assure
that our country may yet he able to meet this test, not in
shame, but with pride,

Ladies and gentlemen, I wish to thank you for your par-
ticipation in this Confercnce. We are counting on your counsel
as we enter a new phase in a national correctional program,
and I trust that your dedication to this cause will produce
some truly inspired guidance that is equal to the challenge.

Inveropuaron oF v Gy Jusegewr or vk UNeren Stares ]

INTRODUCTTON OI" 'THI CGHIEEF JUSTICE
OF THE UNITED STATES

Jurriag LisoNARD

Administeator, Law Enforcement and Assistance Administration

Tum contrraNGr by aosilent prologue. For decade after
deeade, anthoritative voices that should have alevted America
to its grave problems in eorreetions swere silent. Most citizens
were untroubled by what might be bappening behind prison
walls.

A prowing cvisis was ignored.

Leaders who should have acted did not

Dhring the past 3 years, there have been three men who
have spoken ont about the Nation's correetions faihies, "Fhey
called attention to the elear velationship between the ek of
offeticder rehabilitation and rising rates of erime and violence,
We ave privileged at this conference 1o hear all three,

One is President Richard Nixon, He called this meeting
it being as the latest o bis series of landonnk prograos
for the reform of corrections, Tle has made corrections an
integral part of his overall diive to reduce crine,

The seeond i Attorney General John N Mitchell. Jle Tus
carried ont the President’s divectives and developed programs
for corrections fmprovement in every corer of the nation,

The thivd man is the speaker T have the honar to introduce,

Clifel Justice Warren B, Burger has spoken ont viporously
about the wegent need for corvections veform, He has taken
i broad, realistic, and huntanitarian stand,

The Chiel Justice has called the Nations attention o the
two basic teaths about correetions:

Fiest, Crime can he redaced by the eflective rehabilitation
of offenders.

Second, The lives of offenders themselves and of their
families can be salvaged by effective corrections programs,

Chief Justice Burger las said that the heart of the problem
is the individual eriminal, whom he deseribed as “a dis-
orgatized and inadequate human heing who cannot cope with
tife.” That is surely an acute comment, Moreover, we are not
entitled to fet the matter rest there, Enough disorganized indi-
viduals can lead to a disorganized society, and those who
cherish freedom ignore that risk at their own peril,

Some corrections shortcomings are highly visible, and the
tragedies burst onto the front pages, Others are often in-
visible- -hidden from public view behind prison and jail walls.
But even these sooner or later beenme apparent in agonizing
ways, though many may not realize they stem from correc-
tions. T am referring here to the crimes- tens of thousands
of crimes--committed each year by former inmates who come
hack to sociely wnredeemed by correctional institutions.

Past failures to rehabilitate offenders. -especially youthful
offenders—are notorious. Where youth programs existed, they
usually were inadequate; where they did exist, children and
teenagers often were Jocked up with adult offenders. The re-
sults of such neglect can haunt the Nation for decades to
come. The children constitute the one natural resource that
is irreplaccable.

Under the fpetas of new federal proprams, stales were
not reluctant o start fnsproving coveeetions or to deseribie
their shorteomings. In fiseal 1969, for instance, states veported
to the Law Enforcement Assistanee Administation the fol
lowing examples of bad conditions:

o A jail where w teenager had (o burn hiv shoes to keep
Wi, .

® A state prison where hoys as young as BU were locked
up with hacdened aduli offenders.

® A privon where inates sevved as puards many atined
with riffes and pistols,

o A county juil systein where, as the state deseribed ity chil
dren were placed i sitwations unfit evest for the confinement
of animaly, and which reportedly had vesalied i snicides,

The states also progrannned federal funds to solve those
and other evils,

The corrections sharteomings of decades of centuries
cannat he cured overnight. But the programs that have been
Lomched by the Federal Governinent in the past three years
to improve corretions are unprecedented juooae Jistory. ]
heliove the results will he enormous and for criminal jostice
will be comparable o the breakthrongh in public health that
residted from the masaive efforts (0 develop a polio vaceine.

One of the most effective ways to rediee orime s to e
habilitate offenders, o inake deep inrnads into the number of
erime repeaters, Fach jnmate released unchanged may claim
ane or two or scores of victims before being caught again,
Unless corrections work is dane well, thousands of Ameticans
will .eontisie to fall prey o the stream of offenders who po
in and ot of the revolving doors of the criminal justice
systenin aud ot of the crime factories, Just as the un
redeemed olfender can trigger i chain reaction of misery, so
an one redeemed fnmate case w0 chain reaction of hope,
Hope for a decent Sife for aimself, Hope for his childeen who
otherwise imight be twisted into a life of crime and perpetuate
generations of criminal belavior., Hope for the Taw-ihiding
who would otherwise hecome his vietims - losing their prop-
erly, or their loved ones, or their own lives,

On the National Archives in Washington there i this in-
seription: “What Is Past Is Prologue” In the case of cor-
rections and crime, that must not he so.

There must be a better way, as the Chief Justice bay de.
clared so often, As muany of you are aware, Mr. Chief Justice
Burger hias taken a large amount of his own valuable time to
visit prisons in this country and abroad for a first-hand Jook
at corrections problems, e has come away with an abiding
sensc both of the failures and the need to bring change. And
he has spoken repeatedly to vally professional and public
opinion to the cause of corrections reform.

He has said: “To put a person behind walls and not to
change him is to win a battle and lose a war.”
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He has said that corrections is “the most neglected, the
most crucial, and probably the least understood phase of the
administration of justice.”

He has, in short, tugged at the national conscience,

I know the Nation will listen to him carefully. We must

resolve to leave here with the irrevocable intention of acting
upon his words.

Ladies and gentlemen, the Chief Justice of the United
States—The Honorable Warren E. Burger.

ADDRESS OF CHIEF JUSTICE WARREN E. BURGER

I Ay syuRre that everyone concerned about problems of cor-
rections and prisons was heartened by the action of the Presi-
dent in convening this Conference. It is time for a massive
coordinated effort by the state and federal governments.

It is also highly appropriate that these sessions arc held
in this historic place for it was a distinguished Virginian,
George Kcith Taylor, brother-in-law of Chief Justice Mar-
shall, who, as a member of Virginia’s Housc of Delegates,
spoke here almost exactly 175 years ago~—on December 1,
1796, to be precise—on behalf of legislation to improve the
penal system of the Commonwealth,

Taylor is remembered as one of the first leaders on this
continent to advocate the enlightened views of the great
Italian reformer and legal philosopher, Beccaria. Thus, Vir-
ginia is a familiar forum for the problems this Conference is
considering,

For as long as I have been a judge, T have tried to sec
the administration of criminal justice in terms of three major
entities, or parts, all constituting interrclated parts of a single
problem. The first, obviously, is the police and enforcement
function; the second is the judicial functiou; and the third
is the correctional and confinement aspect.

This Conference is concerned with that third and final,
and very crucial, aspect of justice. On other oceasions I have
said, and T strongly believe, that this third phase is perhaps
the most neglected of all three of the aspects of justice, al-
though each of the other two has strong claims, unfortunately,
for first place in that respect.

The problem of what should be done with criminal of-
fenders after they have been found guilty has baffled socictics
for thousands of years. Therefore, none of us would be so
brash as to assume that this Conference can even discuss, let
alone solve, all the enormous problems that have been with
us for several thousands of years. Because of this terrifying
magnitude of the problem, I hope the Conference will find
a way to identify just a few of the most urgent but soluble
problems and address ourselves to them at once, If we try
to solve all the problems, we will solve none. We must be
content with modest progress and small victories,

Ideals, hopes, and long-range planning must have a place,
but much can be accomplished without further research or
studies in the essentially “nuts and bolts” side of corrections.

T hesitate to suggest, even in a tentative way, my own views
of those solutions to an audience that includes so many
genuine experts and authorities in this field, Since the recent
events at Attica, New York, and in California, the country
has been recalling the warnings that many of you have

Presented at the Conference Dinner, December 7, 1971,

uttered on the need to reexamine both the basic attitudes and
the tools and techniques of correctional systems and prisons.
(I nced hardly add, to this audience, that there is a vast dif-
ference even though for shorthand we use the two terms inter-
changeably. )

Even to reach some solutions on the urgent, the acute, the
immediate problems, will take large outlays of money, and
this cannot be produced cxcept with a high order of public
leadership to develop a public commitment and, in turn, a
legislative commitment at state and national levels.

As I see it, the urgent needs include these:

1. Institutions that provide decent living conditions, in
terms of an environment in which hope can be kept alive.

2, Personnel at every level who are carefully sclected, prop-
erly trained, with an attitude of understanding and motiva-
tion such as we seck in teachers; and with compensation
related to the high responsibility.

3. Improved classification procedures to insurc separation
of incorrigibles from others.

4. A balanced program of productive work, intensive basic
education, vocational education, and recreation.

5. Communication with inmates.

6. A system of justice in which judges, prosecutors, and
defense counsel recognize that prompt disposition of cases is
imperative to any hope of success in the improvement of those
convicted,

Institutions and Facilities

T will not dwell on the subject of institutional housing since
most of you are better informed on the facts and are more
knowledgeable as to the needs than I am. I fear that if we
took a realistic national inventory and determined how many
states meet minimum standards that most of us would agree
on, the result would be a melancholy commentary on a 20th
century socicty. The rise in crime has crowded most prisons
beyond any reasonable bounds and new structures are needed.
We know, however, that many of our problems flow from
having institutions that are too large, that are poorly located
and inaccessible to the family of the inmates, too far away
from. facilities for work release programs, and located in areas
that do not provide adequate housing for personnel of the
institution.

As you well know, bricks and mortar do not make a sound
correctional institution any more than bricks and mortar make
a university, a newspaper, or a hospital. People and programs
are crucial. The recent events in two of the largest and most
affluent states are evidence that more than good “plant and
equipment” are needed. With all that has been said and
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written about the problems in- New York and California,
there has been almost nothing communicated to the public
about the fact that the particular institutions in question are
among the more modern penal institutions in a physical sensc.
Attica and San Quentin serve to remind us that even the
best of buildings have not provided solutions.

So cven when we finally eliminate the 19th century dun-
geons and terrible overcrowding that prevails in so many
places;, we will still have enormous problems left to solve, It
will take millions of dollars to accomplish the changes
needed, but it must be done and we must have new thinking
about what constitutes a correctional institution in a purely
physical sense, where it should be located and how large it
should be.

Personnel

You are well aware, but the public is not; that well-trained
personnel is far more important than the bricks and mortar,
“Just anybody” cannot make a sound correctional institution
any more than “just anybody” can make a good parent or a
good teacher, We have yet to understand that the people who
operate prisons, from the lowest guard to the highest ad-
ministrator, are as important in the whole scheme of an
organized socicty as the people who teach in the schools,
colleges and universities, I suspect some experts would say
that is an understatement in the sense that the reasonably
normal people who go to schools can overcome the handicap
of poor teaching. We know that most prison inmates are not
mentally and emotionally healthy and therefore need some-
thing more than normal people require. Guards and guns are
not enough,

As we are now slowly awakening to the nced for more in-
tensive training for policemen on the beat and in the patrol
cars, we must sense that the guards, the attendants, the teach-
ers, and the management of prisons must be specially selected
for their temperament and attitudes and then specially trained
for their crucial part in the task of helping prisoncrs to help
themselves.

I am sure that every person here must be elated over the
Attorney General’s proposal to establish a National Correc-
tions Academy patterned after the great training program
of the FBI Police Academy. The management and operation
of penal institutions has desperately needed such a nationally
coordinated program to train every level of prison personnel
from guards to wardens, as the Department of Justice has
done with' police administrators.

This decision on the part of the President and the Attorney
General could be one of the milestones in correctional his-
tory.

Improved Classification Procedures

In many institutions we know that overcrowding and under-
staffing have led to a breakdown of classification procedures
and practices. In some institutions there are no such proce-
dures. One of the high prices we pay for that lack is a
mingling of youthful offenders and first offenders with recidi-

vists, incorrigibles, drug addicts, and others who are seriously
mentally disturbed, A very high priority must be given to
separating inmates, and this is particularly important today
with respect to the riot-prone inmates. Those who would
disrupt and destroy a penal institution must be separated to
protect those who are trying to learn and to prepare them-
selves for the future, Every inmate has a right to be insulated
from those who are bent on lawless acts,

A Balanced Program

We need look only at the median age of inmates to see at
once the need for athletic and other recreational facilities so
that these young men can hurn off the surplus energics of
youth as many of them would be doing if they were frec. The
corrosive impact of enforced idleness at any age is bad
enough, but on young men it is devastating. Playing cards,
watching television or an occasional movie, with nothing
more, is building up to an expensive accounting when these
men are released-~if not before, Such crude recreation may
keep men quict for the time, but it is a quiet that is ominous
for the socicty they will try to re-enter.

Some states have rccognized these needs and provided for
them, but many have not. If anyone is tempted to regard this
as “coddling of criminals” let him visit a prison and talk with
inmates and staffs. I have visited some of the best and some
of the worst prisons and I have never secen any signs of
“coddling,” but I have seen the terrible effects of the bore-
dom and frustration of empty hours and a pointless existence,

Education

Recreation and education programs really go hand in hand
in prisons as they do in schools and in life. When society
places a person in confinement, it deprives him of most nor-
mal opportunities and much of the motivation for sclf-im-
provement, When society does this, it has a moral obligation
to try to change that person—to make a reasonably successful
human being out of him. Common sense and the self--interest
of society dictate this even if we lay aside all considerations
of human decency and our religious beliefs as to redemption.

Here, perhaps, our failure is the greatest. The percentage
of inmates in all institutions who cannot read or write is
staggering. Another and largely overlapping category is made
up of those who have no marketable skills on which to base
even a minimally successful life,

The figures on literacy alone are enough to make one wish
that every sentence imposed could include a provision that
would grant release when the prisoner had learned to read
and write, to do simple arithmetic, and then to develop
some basic skill that is saleable in the market place of the
outside world to which he must some day return and in
which he must compete, Since the best of human beings need
motivation and hope, why have we thought prisoners can do
without both? We should develop sentencing techniques to
impose a sentence so that an inmate can literally “learn his
way” out of prison as we now try to let him earn his way
out with “good behavior.”
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We know that today the programs of education range
from nonexistent to inadequate, with all too few exceptions,
However we do it, the illiterate and the unskilled who are
sentenced for substantial terms must be given the opportunity,
the means, and the motivation to learn his way to freedom.

Meanwhile, we should make certain that cvery inmate
works and works hard. With countless thousands of law-
abiding citizens “moonlighting” on second jobs to make both
ends meet, there is no reason why cvery healthy prison in-
mate should not be required to work to carn at least a part
of his “keep.” Moreover, every consideration of rehabilitation
demands that inmates be kept busy with produetive work,
with learning and self-improvement. With this must come
an expansion of psychological and religious counseling to in-
still motivation and maintain hope.

Communication

We know that one of the deepest hungers of the human
being is communications with others on his hopes, his fears,
his problems. Inside the walls of a prison this basic need of
Man does not vanish and indeed we know it is greater than
ever. A means of regular communication should be established
between inmates and those who run the institution, We can-
not turn the management of a prison over to the inmates, but
society, as represented by the “keepers,” can listen to what
the inmates have to say.

To the extent it is feasible and consistent with orderly ad-
ministration, therefore, the inmates need to have a chance to
regulate some limited part of their lives, however small, by
the processes of deliberation and choice. If we tic a person
in a chair for a long time, we can hardly be surprised if he
cannot walk when we let him loose, Within limiting regula-
tions neeessary for basic order, inmates should be allowed to
think and walk and talk as we will demand that they do
when they are released. What can be wrong with allowing
prisoners to practice, on a small scale, the very things we will
insist they do when they are again free?

Speed In the Administration of Justice

Tinally, a few words need be said about the functioning of
the courts in relation to the correctional system. Time does not
permit discussion of standards for sentencing and related
matters that you are dealing with in workshops and semi-
nars, but I am confident we would all agree the judicial sys-
tem has a responsibility to sec to it that every criminal charge
is tried as promptly as possible and that the appeal is swiftly
heard and decided. In some places the time lag between arrest
and trial is hardly less than a public disgrace. Some of this
is duc to the maneuvering of lawyers who misconceive their
function and seck to postpone the trial date as long as pos-
sible; some is due to overworked defender legal aid staffs,
overworked prosceution staffs, and overloaded courts—and
some to poor management of the courts.

Whatever the cause, the impact of the delay in disposing
of criminal cases covers a range of consequences:

1. For any person, guilty or innocent, a long pretrial con-

finement is a corrosive expericnce; it is an enforced idleness
in an environment often worse than the poorest correctional
institution.

2, Prolonged confinement after sentence and before com-
mitment to a conventional corrcections institution is likely to
crode whatever may be the prospects of making a uscful and
law-abiding citizen out of the convicted person,

3. We have all seen examples of defendants who have ex-
ploited procedural devices to postpone the final verdict of
guilt for years with the result that their warfare with socicty
has embedded and intensified their hostilities and rendered
prospects for future improvement virtually zero,

4. Delay in final disposition also exposes the public to added
dangers when the accused is, in fact, an incorrigible criminal
whose release on bail is exploited to commit new crimes.
Sometimes this rests on a belief, widely shared by sophisti-
cated criminals, that when finally brought to justice he will
receive concurrent sentences for multiple crimes. The measure
of thesc risks can be found in the increasing percentage of
recidivists on the criminal dockets of every court in the
country,

We in the legal profession and the judiciary have an obli-
gation to put our own house in order, and to this end the
Judicial Conference of the United States in October ap-
proved programs to cxpedite trials and appeals in federal
courts and to establish means of identifying the cases in which
there is a likelihood that delays will occur. Other programs
have heen instituted and yet others are to come, all directed
to insure the speedy justice to which every accused is entitled
and which the society has a right to demand for the protee-
tion of all its members.

The statistics of the federal courts are only a small fraction
of the total picture and they show nearly 42,000 new criminal
cases annually, an increase of 45 percent in 10 years.

Prison Visitation

Two and one-half years ago, in discussing corrections prob-
lems at the American Bar Association meeting in Dallas,
Texas, I urged that lawyers and judges—and indeed citizens
generally—visit prisons and form their own judgments. The
Young Lawyers' Scction of the ABA took on the burden of
promoting a Prison Visitation Program. I am not currently
informed on all the details but I do know that in some
states a very large number of such visits have been organized
and that more and more judges and lawyers are finding out
about prisons. Few things would help more than having the
public fully informed on the problems of prisons and the bur-
dens of those who administer them. Most administrators know
a great deal of what ought to be done and none of my cursory
observations at this Conference present anything new to you.
What is desperately needed is that you have the resources
and the authority that only public support and legislative
action can provide. The people of this country can bring
that about if they will see firsthand how their institutions are
being run and what support they receive. We know that nat
all offenders can be salvaged, as we know that not all lives can
be saved from discase, but like the physician, we must try.
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It is most fortunate that one of the great organizations in
the country saw, 2 years ago, that a national effort was called
for to improve our correctional processes. The Anerican Bar
Association created not one of the usnal committees of law-
yers, but a Commission that includes leaders of labor, indus-
try, judges, lawyers, penologists, and other specialists, includ-
ing some of the most distinguished correctional administrators
in the country, and a professional staff to carry on their
work. ANl of the members of that Commission are invited
members of this Conference and I know that Governor
Richard J. Hughes, its chairman, will cooperate in cvery way
with you.

Moral Commitment of American People

What I have been trying to express is my deep conviction
that when society places a person behind walls we assume
a collective moral responsibility to try to change and help
that person. The law will define legal duties but I confess

I have morc faith in what a moral commitment of the Ameri-
can people can accomplish than I have in what can be done
by the compulsion of judicial decrees.

The great tradition of America comes to us {rom the peo-
ple who came here and by work, faith, and moral fortitude
turned a wilderness into a nation, Most of them were the
poor and the oppressed of Europe. All of them wanted some-
thing better than the life they had abandoned.

Part of the American tradition has been to give of our
bountiful treasure to others to restore them from the ravages
of wars and natural disasters. We have not always shared our
resources wisely, but we have shared them gencrously,

Now we must try to give leadership and guidance to sce
that this generous spirit and this American tradition are ap-
plied to onc of the large unsolved problems of Mankind and
surcly one of the unsolved problems of our society,

You accept this as your obligation by being here and T
accept it as part of mine, Together we must let the people
and the lawmakers know what neceds to be done.

GREETINGS FROM UNITED STATES SENATOR
ROMAN L. HRUSKA*

I SHOULD LIKE to extend my greetings to all attending the
National Conference on Corrections, and to express my re-
gret at not being able to join you,

As those of you familiar with my concern for corrections
are well aware, only Scnate business of the most overriding
importance would keep me away.

The problems with which you are grappling are not casy,
or they would have been solved long since, for they are far
from new.

Consequently, your efforts to solve them may involve con-
troversy and even contention. I trust no one will be deterred

*Senator Hivska is chairman of the United States Senate Subcommittee
on National Penitentiaries.

by this possibility, for the seriousness of the problem grows
greater with each passing day.

We have come a great deal of the way toward a solution
in the past three years, thanks in good part to massive in-
creases in federal funding of assistance programs. It is your
job to chart the new course, to say how this money will be
best spent.

Experts will pore over your views in the months and years
ahead, and there is no telling how long a shadow your cfforts
may cast in the future,

Please accept my sincere wish for a meaningful conference,
and I would also like to offer my particular thanks to Mrs.
Goodrich for pinch hitting for me on such short notice.

A CASE FOR OPTIMISM

Epna L. GoobricH

Superintendent, Purdy Treatment Center for Women, Gig Harbor, Washington

A S YOU ARE NOW AWARE, I am the substitute spcaker for
the United States Senator from Nebraska, It is interesting
how this chain of events began. The other day Larry Car-
penter called me and stated that the Senator may or may not
be available and then asked, “Edna, do you have faith in and
optimism for the field of corrections?” My answer was “Yes,”
which immediately brought the response, “Okay, if the Sena-

tor does not show, then you will be the luncheon speaker for
Tuesday!”
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So, here T am. I am glad to be here for two recasons: I
always wanted to upstage a Senator, and I am a typical
woman who likes to talk!

No Longer Can We Sit in a Comfortable Vacuum

Taith and optimism I do have in regard to the correctional
system. Why? Because the boat is being rocked and the
waters are no longer calm. This means that the judicial sys-
tem, the institutions, the probation and parole worker, and
the parole board members, etc., can no longer sit in a com-
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fortable vacuum and make mandates which affect the lives
of thousands of people who find themselves ensnaked in the
correctional system, which offered them no other rccourse
other than you are guilty and, therefore, must he punished—
such punishment entailing the stripping away of all human
dignity and giving the identification of being a convict, a
felon, an inmate, or any other heautiful, negative identifica-
tion we could think of which would signify their unworthi-
ness to be considered a human being. And to add frosting to
the cake, if they entered the institutional system, we took
away their name and gave them a number.

I hope all of you saw the production, The Cage, and that
all of us lived through that play at the feeling level. What
did we feel when the intercom voice loudly announced that
prisoners numbered so-and-so were to report to the captain,
to the laundry detail, or to the visitors area, If we just
listened to that cold authoritarian voice who stripped them
of no name identity, then we no longer have a right to be a
participant in the correctional system—-because this system
can and is going to change. The waters will not smooth out
antil this change happens and those of us who resist the
change will cause barriers in the waters and will have to be
removed,

Years ago, when I graduazud from college, T had a degree
which said T was a teacher. I entered the public school sys-
tem with stars in my eyes. In a few short years I began to
ask the question, “What about the student who causcs us
trouble and we expel him or her—was not anybody going to
help him?” The answer usually was “Oh, he will end up at a
reform school.”” I could not settle for that answer. I wanted
to be involved with that student, so, 20 years ago, I entered
the correctional ficld as a teacher, then principal, and finally
superintendent of a girls' institution in the State of Washing-
ton, Approximately-a year ago I was offered the position of
superintendent of the new institution for women.

Purdy Treatment Genter for Women

I hope at this point you will allow me to refer to the
institution, as this is the only frame of reference 1 can use to
get across my feelings and belicfs of faith and optimism.

Qince the late 1800%, women who committed felonics in
our State were confined to a one-building structure outside
the men’s institution at Walla Walla, Before we opened, I
went there to meet the residents. Never in my life have I
seen or felt anything like I did that day. I had asked to meet
with all the women, so they were assembled in a large room.
When they entered, I could not believe what I saw. There
was not a semblance of a human being in the group; they
came slouching into the room, all dressed in unbecoming,
sack dresses, no make-up, hair unkept, and the only fecling
of expression I got from them was that of hostility and dis-
trust, 1 could sense them saying, “(h, hell, here is another
‘do-gooder.” * When I left the institution, T vowed that their
experience at Purdy was going to give them the right to feel
like a human being again,

The structure at Purdy lends itsclf to a goad atmosphere
in that it looks like a college campus. There are no fences,

high walls, or guard towers. True security does not come from
these structures, but comes from program. 1f we are truly
helping individuals, then escapes will be a small part of pro-
gram, People usually escape when we have them in chains of
despair and futility.

Criteria for a Treatment Community

Purdy has only been open since February 22, 1971, but at
this stage 1 fecl safe in stating that the following criteria are
necessary for a therapeutic community:

{. In order to rccognize the individual, institutions should
not exceed a population of 200.

9. All staff should be trained counsellors, able to develop
rapport with the residents. Training of staff can come about
with the assistance of the establishment of a National Corree-
tions Academy.

3, High staff ratio to residents is a prime factor and funding
can come from a cooperative merger of federal and state
funds.

4. Residents must be allowed to be treated as individuals;
refer to them by name, not a number; let them wear their
own clothing or provide regular clothing for them——not uni-
forms,

5. Plan programs to fit individuals needs—not programs
that residents must fit into.

6. Let residents be a part of program planning. This can
be done through resident government councils and representa-
tive¢s on

7. Do away with the regimentation that exists in institu-
tions. Let residents make decisions and accept responsibility,
and let them have small things, such as an alarm clock. If a
resident does not get up in time for breakfast and she is
hungry before lunch, she has a problem, not you

8. Resident mail should not be censored and phones should
be available so residents can make collect calls.

9. Counselling should be provided for residents and families
cither in the institution or in the community. We should relax
visiting regulations so friends and families can be together
more often.

10. All arcas of the institution should be so staffed that the
institution can operatc without resident help. Only then can
jobs for residents on campus be a meaningful experience for
them. These should be paid positions.

11. The doors of the institutions should be open to the
public. We should not be a mystery to the community. How-
ever, when the citizens visit, residents should take them on
tours of the facility. They are the ones the public needs to
know and understand. Volunteer programs involving colleges
and university students, judges, legislators, and lay people are
a must.

12. Let the news media in; they can be a powerful advocate
for us if we are honest and straight-forward.

13. Have training programs that involve staff and residents
as this opens the door to honest communications,

14. Every state should have work training and furlough
bills passed. The work and training experiences means that
residents can get involved in work or in-training at the com-

ey
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munity level and less programs need to be offered at the in-
stitution. If you are too far away from city centers, then
develop halfway houses. If your budget does not a]lc;\,v this
then get volunteers involved. Residents neced furloughs i‘x;
order to be with their families, sponsors, or to look for‘a job
In our state, any resident who can handle responsibility cal;
have up to 60 days of furlough a year. The work release
plan helps to make a resident self-supporting and what bct‘tlcn:

way is there to help a resident feel worthwhile.

All of us involved know that the above list just scratches
the surface, but time does not allow for an all inclusive 115;
A sharing of new breakthroughs in treatment is a n;ust 'mci
here the President has established means to accomplist ‘1 is
exchange. P

Purixlg this Conference there has heen discussion regarding
tearing down prisons and establishing community-bas;‘d ccné-’
ters, These ideas are sound, but we must carcfully pl‘m‘\ these

facilities and programs or they may end up with the structur
tlmE created our present problems, o
The President called this Conference which is, in effect, a
mandate that we must improve the correctional s’ystem I ',\m
happy to sec the wide representation in our group tO(l"l' LIn-
tf:rcstcd citizens, judges, legislators, cx—oﬂ'cn‘ders rcpr‘cZ(.:nt'v
tives from national service organizations, and tilc prcsq n;c
thctl_)coplc we need to prod us and continuously check. th'\t?

1)o§1tx»'c cl‘mngcs arc being made—not just token rcfo;'m '
The British have lent the Jamestown Museum many.'n'ti—
facts of the beginnings of the Anglo-American judicial s Ns;cm
Onc_ ofltl'lc plats dating back to the Magna Carta st:\t‘(-)s‘ th'\t.‘
the ]udlhcmry system will always give the benefit of the dox1{>t
to the individual versus the state, This is the basis ‘fm' the
success of the Anglo-American soéicty. Is it to ; '(4
ss o An s o much today

to expect that this Conference is the basis for a new Magn:
Carta for the correctional system? o

INSIDE LOOKING OUT

Eppie M.

HARRISON

Director, Pretrial Intervention Project, Baltimore, Maryland

Mv rREMARKS will be deliberately subjective because I am
spf:akmg from my personal experience and relating those
thm.gs that I felt, thought, considered, and was affected b
during the period I was incarcerated. ’
‘ By way of a preface to my remarks, I'd like to state that
in }960 I was arrested and charged with first-degree mt’lrdcr
This charge resulted in a conviction and sentence to clcatl;-
by clcctro.cution. I spent approximately 16 months on death
Tow pcndmg appeal to the U.S. Court of Appeals for the
District ‘of Columbia. My conviction was overturned and I
was again tried, convicted, and sentenced to-life imprison-
n‘lcnt. I had a total of four trials, each resulting in COl{\'iC-
itrn‘oni.'t-l sp.ent a to‘tal of 8%, years in various institutions pend-
! thl igation to ‘hlghcr courts. I served approximately 5 years
Ee‘i,i:bi;g GI.)C{;';H, I%Vg.in‘ the United States Penintentiary at
P ;,t Lortsy \ﬂ{l]lla,‘ﬂrld 6 months in the Reformatory
o6 on 2 crsor?nf irginia. I was released from prison in
of T impgsonmz; recognizance bond while under sentence
' nt and was granted a Presidential Com-
il}l]l;tat:;n of Sentenf:c in 1970, Thus, I am able to speak from
personal experience of one who has had extensive con-

tact with t!le. criminal justice system, both as a recipient and
as an administrator in the field.

I Enter Prison

lo:]::énfg:v::;ytﬁrst day that T entered an institution, I only
A ard to t}}e dz'ly when I would be released. My
T Iatlon 'to mst.ltutlon life was complete. Entering the D.C.
'I:h, "lrcccwcd Iltcratu're detailing the rules and regulations.

e cell block officer informed me as to what I could and

P
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could not do, what was expected of me, and what I could
expect if T broke the rules.

. The .second phasc of my orientation was a little more
interesting, The inmates told me how to get around the rulcsv'
who I could and who I couldn’t “tremble” on, which of thc’
officers could be bought, the ones who would’do favors for
you, tl::: ones who were “crackers,” the ones who were “Uncle
Toms,” the ones who were human, which of the inmates could
not ‘b.c trusted, and which of the inmates were in power
Additional information included how to get out of yonr ccli
,‘,th? }"ou’lfc supposed-to be in, how to gcé to other scctions ;)f
the lJml-—gcncrally, how to beat the system. Although T am
talking about a holding or detention facility, the same is
true of a federal or state system, cxcept on a I’arqcr scale. l

In most institutions there exists a great deal of conflict
between custody, treatment, and industrial labor pcrsonnei
all of which have their own priorities and indcpcndcnt cr:
spectives of what the institution should be and what tI;)c
c-xpcct'of the prisoners. However, I don’t feel that duc COI"l):
sideration is given to the men confined in those institutions
who should be of prime concern,

'I vividly recall entering the Lewisburg Penitentiary, bein
stripped of all personal belongings, and given a pair of’ papc%
sh?cs, white coveralls, and literature about the institution, The
prison was alien and unfriendly, schedules were tight z;nd I
had a feeling of being constantly shuffled around. ! |

Personal Crises

The ﬁrst of many conflicts occurred shortly after reading
the mail and visiting regulations. I read that the institution
c.ncouragcd each prisoner to maintain contact with the out-
side world which would be helpful in facilitating his adjust-
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ment. . I felt some relief and even a small ray of hope. I
immediately wrote a letter to my mother and one to my girl
friend. The letter to my girl friend was returned to me be-
cause she was not a member of my immediate family or on
my approved visitors list. She was, however, the mother of my
two sons and the rcason that T had heen able to maintain
a semblance of sanity while locked up.

The incident, seemingly minor and administratively justifi-
able, confirmed to me that I was alone and vulnerable and
that no one in that system really cared about me or if I made
is through or not, 1 was not cven allowed to express my un-
happiness about the returned letter or criticize the institution
to my mother! My letter to her was also returned to me with
a note from the prison censor which read: “Don’t you know
talk like that can get you in trouble.” Fven now it’s difficult
to recount the event without feeling some of the same anger,
frustration, and despair. But that was only one incident. A
more accurate representation of heing inside would he to
multiply that illustration by every day served time several
times a day. It's precisely those operational details which are
only inconveniences to the prison administration that constitute
the whole of the reality of prison life to those who are locked
up--mezal and shower schedules; TV, library, and visiting
privileges; work assignments; the guard’s attitude and accrue-
ment of good-time days.

That off.cials don’t understand the implications and im-
portance 1o inmates of these secemingly mundanc details is
clear when the causes and adminjstrative responses to prison
disturbances are analyzed. Too frequently staff members dis-
miss inmate grisvances related to such issues as petty.

The sccond incident which made a deep and lasting im-
pression on me was my assignment to work detail, Each in-
mate is required to work while confined. T had cxpressed an
interest in working in the tailor shop and was informed quite
candidly they were not interested in what 1 wanted to do.
That statement typificd “corrections” from the inmate’s view-
point; however, it came as a shock to me then. T was told that
they had an institution to run and needed manpower in the
“Press Department” of prison industrics, My options were to
cither work in the press department or be confined in the
maximum security cell unit for refusing to work. T only had
about § minutes to think about it. The “yehabilitation” process
had hegun.

These incidents are indicative of the continuous barrage of
personal crises T had while confined and which shaped my
percepstions and receptivencss to #corrections.” Not only were
my neceds, wants, and desires ignored, but there was also a
complete insensitivity to basic principles of hutnpn nature.
Living in an environment (prison) that is very much ab-
normal s difficult enough to begin with, but to deny a
prisoner the small degree of love and compassion that can
be obtained through visits and written correspondence is ask-
ing for hostility and belligerence.

The system has beceme a serics of means, physical and
psychological, aimed at containing, controlling, and program-
ming inmates. One’s individuality, independence, sensitivity,
and responsibility for self are systematically assaulted. It’s a
dchumanizing process. A natural response, and the response

of many, is to resist and undermine the system in every way
possible. In that way an inmate can attempt to maintain and
assert the identity which would be lost in “adjusting” success-
fully to an unnatural environment.

Tt is fajr to say that a disportionate number of the suc-
cessful therapeutic methods were products of indigenous in-
mate organizations external to any institutional program and
that the greatest percentage of rchabilitated ex-offenders are
those who fought the system and succeeded in spite, not be-
cause, of it

Yet, inmates are expected to make positive adjustments
and be continually open and receptive to the rehabilitative

proccss.

Other Problem Areas of Prison Life

I'd like to broaden my scope and address some of the other
problem arcas of prison life. A number of fallacies exist in
correctional philosophy, the most basic being the feeling that
the inmate who cannot make the adjustment to institutional
life needs more intense supervision or controls placed on him.
This usually means placing him in maximum sccurity, not
allowing him to comumunicate with the rest of the inmate
population, strict censorship of his correspondence to his
family, attorney, and even the court, feeding him in his cell,
taking away his clothing, and generally dehumanizing him as
much as possible. This is a system in which dishonesty is
rewarded, and expression of honest feclings are discouraged. It
is quite normal for a human being to have problems adjust-
ing to institutional life and invasion of his individuality. It
amazes me to realize that some people feel an adjustment
to prison life indicates an ability to function in the com-
munity, to which it has little or no resemblance.

That rehabilitation does not oceur in our penal institutions
is a generally accepted fact. T am suggesting that the de-
humanizing process that I've been discussing is both the
basic foundation and the perpetual effect of the other prob-
lems characterizing corrections. These include:

o the void in meaningful prisoner/ administration relations
the lack of realistic and meaningful treatment programs
the lack of relevant job training and placement assistance
the lack of relevant cducational programs
the lack of qualified correctional personnel
institutionalized racism
inadequate parole procedures
absence of redress for inmates
class distinctions among inmates
mail and visit regulations

This list is, by no means, comprehensive. To deal with any
of these issues adequately would take quite some time. It is
my desire to comment on a few of them.

The Void in Meaningful Prisoner-Administration Relations

Corrections must recognize the importance of listening to
inmate advisory groups and should encourage the prisoners
to take an active part in planning activities and programs that
will help prepare them for their return to society.

Corrections must encourage leadership among prisoners in-
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stead of viewing it as a threat and trying to stifle it by remov-
ing spokesmen as troublemakers,

Lack of Realistic and Meaningful Treatment Programs

Treatment should be high on corrections’ list of priorities
In order to have a realistic and meaningful treatment pro:
gram, it must first be determined what is being treated. The
objective of treatment in this instance is to modify or cl'xan c
behavior, since that is what corrections is all about. ’

What normally should follow is an identification of the

Yariablcs which are responsible for behavior. These factors
include:

Family Society
Schools Economics
Peer group pressures Environment
Raclxs.m Attitude
Politics

I hz'.mvc yet to see an institutional treatment program that
was .dxrected to the individual’s reaction to social and eco-
nomic variables. The desired behavioral change can never be
madfz until thesc issues are addressed. Instead, the problems
n.lamfcsted in the crime are compounded by tl;c fears, anxie-
ties, .and extremely hostile feelings most inmates hav’c upon
entering an institution. These feelings are never dealt with
or, for that matter, even rccognized.

Lack of Relevant Job Training and Placement Programs

Thcr.c is little or no relevant job training present in our
correctional system. Overwhelmingly, inmates are required to
work at jobs thz'tt either maintain the . institution or provide
Z;)a.npower to prison industries or they simply remain locked
. In the first instance, the categories of jobs often require
little or no skills, or experience, nor do they provide meaning-
ful skills which will enable the individuals to e c‘l .
wage when released. e w et

Secondly, as in my case, I received “on-the-job training”
as a power brake operator. This is classified as svilled labor
bu.t certa'm]y not related to anything I desired to do or had
prior .tllvaming in, Like myself, most inmates work in these
capacities because they have no choice.
muI_s.ltttrlstlcl:::s:ge.ratxon is given to the community the prisoner

. in terms of whether there is a job market for
the skill he possesses. A parolee is, in most instances, com-
pe}led to.rctum to the location of original jurisdiction, I icft
plrlson )Vlth an industrial skill for which there was x;o e;;-
;)rzyter mfthe Wa.shington, D.C. area. As a result, ex-convicts

00 often subject to another inevitable failure.

Perso.ns released from prison do not have the benefit of
fupp‘ornve services. Corrections’ method of providing this serv-
;t;;clesrsbzsx;:iy of p:llrolc oﬂiccr.s. A parolee only sees parole
oo ther;}; ension 'of the xnst{ttltion, and a threat to his
A s 1 y ncgatmg what little service they can pro-
wouid arolees who have difficulty adjusting in the community
woul t}?:; :Sr: trnl)pcif't this to a parole officer, primarily be-
P parOIco ﬂif: ieve they will receive the kind of support

officer necessary to facilitate their adjustment.

Lack of Qualified Correctional Personnel

; ’110 adc!ress ic question of qualification requires a great
tcz} (;f discussion concerning the task to be performed. His-
c01‘1tcadly the cm{)hasxs in corrections has been in the area of
u‘slo y. Correctional officers were little more than turnkeys
) _
:; ith ogly seniority to look forward to, The limited appeal of
e job was compounded by the rur i
. ural location insti-
the Job of most insti
t Al]\thoug]'l the emphasis is now increasingly on treatment, the
urn cfy-omcnted correctional officer continues to be an integral
Pa‘rt o Ol}r correctional system, Efforts at treatment have l;ccn
1r;_]cctcd' into tl.)e existing structure rather than designed as
a tcrtr.mtlveslto it. I do not intend a pun, nor is it an exag-
geration, when I say that prisoners ar i ,
s are dying fo

geration, ) ying for humane

'Zl‘hc :f:hangc in correctional priorities must be reflected in
3 rastxc. change in correctional personnel which can meet
}1(': combined ncc‘:ds of custody and treatment. Failure to meet
;us chal‘lcngc will continue to result in the sabotage of the
est designed of programs. We have only to look at com-

n‘lumty trca_tmcnt centers—staffed by old guards with a new
title to realize this fact.

Institutionalized Racism

Racism in America has been a major problem and prime
concern of Black America since the birth of the country'
Minority groups have exercised second rate citizenship 'mci
endureAd every form of racism imaginable. .

Racism has long been an institution in this country and
has bf:cn responsible for unrest both in the country as a whole
fmc.i in penal institutions. The composition and conditions
inside penal institutions reflect the problematic situations i
the whole community. ‘ "

Black prisoners in this country have begun to consider them-
selves political prisoners and are refusing to do anything less
t%xan destroy all that condones or perpetrates racism or oppres;
smn..Neglcct of this problem has us at the point of open war.

Mmomty groups have been willing to endure these hard-
.'slup.s as long as there was something clse to lose. But in the
ms‘tmmonz\l setting where human beings are stripped of every-
thing, there is nothing to lose. One’s very life becomes mcar)ll-

ingless. I don’t think it is necessar
! sary to elaborate on the impli-
cations this has. ¢ il

Lack of Relevant Educational Programs

Itis .wcll established that the greatest percentage of inmate
populations are severely educationally deprived. A disportion-
ate.numbcr are school-dropouts and are in need of basic edu-
cation. Yet the inadequacies of the traditional educational sys-
tem' are usually just duplicated in the institution. The
curriculum and framework of presentation are seldom altered
tf) relate to the special needs and interests of this popula-
tion, nor are adjustments made in the prison work schedule
50 thz.:\t education is not at the prisoner’s expense.

‘ It is not reasonable to expect an inmate whose sclf-esteem
is de;;cndent on his image as a hop, slick hustler to jeopardize
that image in order to struggle with a third grade reader,
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The main theme of my presentation has been that cor-
rections does not, through custody, live up to its responsibility
to protect the community, nor does it through treatment serve
the needs of the offender. I might repeat that those who make
it successfully through the correctional system do it in spite
of it, not because of it.

Conclusion

In conclusion, 1 hope that by participating m this and
other conferences that we do not feel as though we have satis-
fied our individual or national need to respond to the prob-

lems of corrections,
The problems are many and varied. Fach one of us must

assume some degree of responsibility and take positive actions
to insure that our correctional system is as effective as pos-
sible. I don’t believe this conference is a token gesture, We
represent our correctional system and it will reflect what we
are. T should also like to state that somehow T have the feel-
ing that I am cheating someone out of the opportunity to be
heard. Prisoners across the land are crying out and even dying
for the chance to be recognized mnd heard, and I, for one,
would like to listen. Any man who fecls strongly enough to
risk his lfe for a chance to speak must have something very
powerful to say. T hope I have saic something to stimulate
thought, create meaningful gioup reaction, or at least per-
sonalize corrections to the point where we can sce what we
must do,
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THE DILEMMA OF PRISONS

Raymonn K. PrOCUNIER
Director, Chalifornia Department of Corrections

\A’] HEN Wi ALK about “dilemmas,” we are saying sonie-
thing which describes just about everything we do in the cor-
rections field, Other terms which also are appropriate are
paradox, contradiction, ivony, polarized, in the widdle, and a
few other similar expressions.

We start with a basic dilemma or contradiction.

Prison administrators are told by socicty to place offenders
under control in the interest of public protection. At the
same time, they are instructed to do a rehabilitative job
turn criminals into law-abiding citizens.

The control part of this doal mission has been velatively
easy. Tt is not difficult to put somebody under seewrity and
keep them there, but we introduce a sticky conteadiction
when we throw in “rehabilitation.” The civeumstances which
cause offenders to go to prison, and which require them to
stay there, do not usually contribute to a rehabilitative mis-
ston,

To illustrate, if your brother was having adjustment prob-
lems, you would not think of locking him up in a prison for
a couple of months to help or rehabilitate him, So the re-
sponsibilitics assigned to correctional programs by society
constitute a contradiction and pose a dilemma,

Because of this conflict of purpeses, correctional workers
are usually fending off critics, and too often such criticism
is a product of an extreme peint of view. There are those
who believe quite sincerely that nearly all eriminals should
he held in confinement for extremely long periads as a means
of strict control and punishment, There are also those who
helieve that prisoners should be handled in a permissive way
and that prisons should function something like colleges or
hoarding schools.

Both extreme approaches are incorrect, Gertainly all of the
rights and privileges enjoyed by free citizens cannot he ex-
tended in an institution in which forced confinement is the
order of business. At the same time, tight controls and heavy
restrictions on personal choice inhibit rehabilitative program-
ming. We are constantly trying to exert just the right amount
of control, and we usually don’t satisfy anybody,

We are faced with the pressure of opposing viewpoints in
a situation which is now in the news in Clalifornia. We have
been dealing with a persistent group of reform-minded law
makers in the statc legislature over the past 2 years, These
sincerely motivated legislators generally applaud us for initi-
ating programs such as our 3-day pass cffort. Iri this program,
inmates within 90 days of parole are permitted to make un-
escorted visits to their home community to make preparations
for their upcoming return to socicty, While legislators ac-
knowledge this new program, they also chide us for not doing
more, not making passes available to a sufficient number,
not being ready to let go of what they sece as unnecessary

This js the first of three statements on “The Plight of Corrections"
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controls, We have had about 20,000 3-day passes in the last
2 years, and there have heen very few problems,

Then a tragedy occurred. An inmate on pass allegedly
killed a policeman in Log Angeles. Understandably, this inei-
dent prompted heated public criticism of the pass program,
particularly from some of the State’s leading law enforces
ment officers. In the Department of Corrections, we continue
to support the 3-day pags idea, We believe it is a good pro-
gram, But the current public concérn has prompted a special
investigation by the State Attorney General, and ag a vesult,
the entire concept appears to be in some jeopardy,

This is a good illustration of the ambivalence which exists
concerning corrections-- opposing viewpoints which place cor-
rectional administrators square in the middle of contraversy.
Instead of worrying about this, we'd better get as comfortable
as possible with this position,

Public Goneern and Reform

Prison reform has become a politieal issue in the last couple
of years. This, too, is hoth a blessing and a handicap, so far
as the correctional worker is concerned. On the one hand,
increased public concern may pave the way for reforms and
improvements which have been advocated by correctional
workers for a long time, Also, the new prison reformers are
too inclined to use extreme language in describing curvent
problems and inadequacies, and too quick to make the pro-
fessional correctional worker the villain, Somchow it becomes
his fault that society has established prisons which funetion
imperfectly and do not cure the world’s evils,

Extreme criticism of correctional programs, which fails to
acknowledge the vast reforms which have already heen made,
has been a serious problem in Clalifornia, For one thing, it
has created a morale decline among our employees, With
some good reason, they helieve they have been deserted by re-
sponsible public officials who, after all, make the laws and
set the policies which our cmployees administer, In recent
years in California, we have carried out more constructive
changes, made more significant reforms, and gotten hetter
results than in any comparable prior period. At the same
time, there has heen an alarming and tragic inercase in vio-
lence in our 12 institutions, especially violence against staff.
Since January 1970, ninc of our employces have been mur-
dered. In the prior 17 years, only four employees were
killed, two in onc incident,

So while we are making changes which should and do
have the support of the great majority of inmates, we also
must cope with senseless violence from a small group of in-
mates who have dirccted their hostility against staff,

Opposition to Ghange

The changes and reforms have also generated some peculiar
opposition from our own employees and from others, For ex-

i
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ample, abaut 3 years ago we inithated an iutensive eflort tu‘ ¢
recruit mote persons from minority raves o oue pavroll. At

the same time we began an efort to uneaver and deal apraly
witht any of our own taeist practices. We recognised that more
stall members from minarity races would help uy work with
minority inmates in the prisonsparole upm\\ﬁm\.‘ About hatf )
of those in prison and o parcle in (“.‘\\ifm‘m.\ are from
minerity aroups. Sinee we started this effort, we }\.\W added
abowt 300 Rlacks and Chivanes o our pavratl, This was o
ease accomplishment. We had to amgressively seek the mtefrst
of pm\*pcct.i\'r emplovees by working with minm“il\‘ prganize
tions T the community. We elmieated racial bias from (‘\\u‘
civil sorvice testing procedures. Oue recruitment x\dfm‘tt\'c“
ments were placed, with few exceptions, T media seeving the
minority community, We added a special minerjty consultant
anit to the headquarter’s staff. These changes lave helped
us inetease the numbers of minovity emplavees in the depare
ment and cortedt sowne waeceptable practives. Tt h;\‘s‘\tlsn
broualst charges of pevisse dizecimination and severe critivisn
from sore emstovers who sgest tat we have “lowered
standards” o peieed  promotional oppurtunities for (T.u}»
castane, Teis vy Pen pudument that none of these coneerns is
valid, Towever, we bave at Jeast & few employees who e

cerely feel atherwise,

Changes for the Good Huave Been Made

When 1 look back on nearly § veaws as divector of cor
rections in Catifornia, Tam veally pleased with the changes
which have been made, Tt is amazing to me that we have
been oble tn do so much i a period when we were under
constait e from some extreme groups.,

The population of prisons in C:\Hfurni;\' has dropped by
2000, We have climinated double celling. We have ex-
panded work furlough, started 3-day passes, made greater 1.\51\
of presentence dingnosis, expanded short-term retum units,
started Family visiting in nearly all institations, reorganized to
do o more effective job in the re-entry process, reduced re-

which s veeureed and preplese
eritie

Black community shovtly altee the .‘\\\g‘\\‘s( \
Quentin. One of thase gentlemen put 1t \‘(*\\"\" ‘\\"v}l \\fl\m\‘ \c*'
sl YTt only gets wuorse when ity hetrer This eevtainhy
desepibes 2 dilenma o the readditional sense ‘
is the norm rather than what we have histort
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wivism to an alltine low, sad cartted off many other truly

signilicant veforws,

Sl tooking back, however, Tam sacldened 1\\" the \‘ml(‘l‘\l‘(
d by drresponsible or paive
o, espeeially that which fails to acknawledge the ime
nepse gains whiclt have heea made, ‘ e

1 wan talking aboug this with some r(‘prv:\‘m!.}tnw.\ u ( e
01 jueident at sa

it mayhe this
ally considered

normal,

Public Awareness und Concern an Hsset

ess one dden which T belleve is fmportat in

T want to ste ‘ tant |
the prison administea-

this thne of problems wad frustration ‘
tors’ need to hang on to thely perspeetive and avoid extreme
peaction. Tf we don’t panie, the new public QWATENess x.\ml
concern will turn out to be o hig asset, Tt will make it possihle
for us to do some things we have wanted ta do for a long
time - things that we koow should he done,

T know that oue system in California is hetter today (\lmn
1t way 10 years ngo or even years ago. At the same time,
we seem to he facing even more serious problems th‘\.\n those
which Faced owr predecessors and we are being sabjected to
volley after volley of criticism. .

The conditions which T have deseribed give vou some idea
of the dilemma faced by society in its cmmid(‘r‘.u'inn of cop-
“pections programs, More than anything else at this moment,
we need veasonable and intelligent ¢ aluntion. We (‘lo not
need the thetorie of extremists at both ends al the continum.
[ wish the extremists would close their mouths for a little
while and quit standing in the way of stneere people who are
willing to look at problems with ohjectivity - whe are seavehe
ing for truth ‘ .

Tt this Conference does nothing more than provide a forum

for intelligenee and reason, without the shrill elamor of ex-

(remists, it will have served a noble purpose.

CORRECTIONS LURCHES FORWARD

NORVAL

Morris

i Studies in Crimint ice, The University hicago
Director, Center for Studies in Griminal Justice, The University of Chicag

LAS’P vear the American Correctional Association cele-
brated the centennial of the Cincinnati Dccl:\}mion of‘ Prin-
ciples. This document had provided a principled guide .tu
correctional reform for a century—a guide but not a descrip-
tion, honored in rhetoric rather than in reality, and th.crcforc,
regrettably. n contemporary guide. But at our ccntcnm:tl cele-
brations we looked with some confidence to a speeding up
of this glacial rate of reform, we hoped for an injection ?f
larger funds and a more innovative and courageous leadership

Presented at the Second Plenary Session, December &, 1971,

into prison reform, since it seemed at la.st that both the public
and political leadership were interested in our work, {\nd some
of these brave hopes of last year have been vealized; :}ud
some have been dashed by a year of unrest, turbulence, strike,
riot and revalt, a year of death and injury for staff and
prisoners alike. It has been a paradoxical .ycnr; R year of
progress, a year of violence. It is good at this National Con-
ference to take stock, to plan further advance, and to try to
learn the lessons of 197l%s juxtaposition of reform and

revolt,

1
I
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Privon Reform and [Turest

1 do not think that we should be sovpeised thit veform and
vevolt moved in- double hueness, As one heging the diflicult
task of veform one tends to Tny have the inner contedietions
of the systen, Socind institations Tike ecologival systems tend
o find o relatively peavefal hubee, Tn the teuditional state
megaeprisons und megie il this veladively peacefut halaiee
coneealed (to ather than the pereeptive sl infored ob
servers) the underlying batality, racial divevimbndion, idie.
nesy, sepnlor, atd hopelessness Henee, the movetnent towarels
A hetter systenudie balanee Iy Haely o he aceompanied hy
uneest, tvhulencee and viotenee, and the feeling tat nuny
of uy now have of heing closely relited (o powder kegy when
we are working in the Jweger prisany of thiv conntry. B
this is surely not an aegument for weeepting the ewlier Jew
socially protective and less bamane balaies than the one |
hape we are woving fopwand o,

Prisons exaggerate socld tengions withio society, Grappling
with socfal justice for minavities, pueticulinly black minorites,
in the industialized cities of this countey, with their fnade.
quate educational  fucllities and  employment  opportunities
for the vootless youth that make np theiy submeged masy,
yet vemning *The Ameriean Dilenuna”™ And in prison, with
a disproportionate mmber of suel youths finding their wiys
into custody, these acute problesw of sovial iujustice and
rnelal disndvantnge are exaprerated. In the result, we are ex
periencing o radicalizton of the prison, The old prison
teaders, with whom the prison authovities made their compli-
caleed series of Dmpliclt arvangements on which the prison
community was bused, have lost their power, In the racially
skewed large prisons and jails of this country, 2 new and
more politieally conseious leadership it emerging. There is no
need for us to consider for this purpose wiry distinction he.
tween a political eriminal and a common eriminal; the point
of the matter is that many youths from the ghette coming in
as common eriminals are developing their political aud social
peveeptions under the pressure of reflection and persuasion
in prisons until we have, possibly for the fist time in the
world, the emergence in (his country of the “poiiticeal
prisoner” who is not a “politieal eriminal.” We take comion
criminals like Malcolm X, Bldreidge Cleaver, and George
Juckson and turn them in the pressure cooker of the racially
skewed and politically changing prison from common eriminal
to political activists, And their influenee perseverates,

It is not only the prisoners, particularly the black and
minority prisoners, who are finding new leaders and a new
political activism, Prison reform requires and produces new,
more innovative, more activist (in the sense of change
oriented) wardens and scnior correctional administeators, The
entrenched prisoner leaders and the entrenched prison ad-
ministrators are both being challenged, The old guard war-
den is being disturbed. The warden who always knew what
could not he done contributed to the ecological halance of
the past. His stcadfast resistance to change is productive of
staff uncertainty, unrest, and opposition to reform. And the
staff in turn feed the fires of unrest in prison,

Yet another reason why it is no paradox to find a con-

temporaneity between veform s unrest i oue lamentable
tendency to oversell our prodoct, We have promised so much
and cdelivered a0 Hote, We have allowed oneselves to he
seduced Dy the puble’s el for woquick and cheap eare
ta comples atd fnteactable problenm, The wreality o our
provudses of o wwilt veform of oue correctional aputem tend (o
e qpuickly reeognized by stafd sl prisoners abike, "Thiv nidees
aue efortn ut coreectionnd reform, even ong gennine elforty,
appear as tolenbin, Thin point wiw bettey wnde o 1835 by
e Toequeville o passage of Ny Democraey in dmerica
which s stnetlingly appuosite (o oup present concering
Home yraen apo weveral ploun Individualy underiook o
wineliorate the condition of the prisonn ... New prinons were
it wnd Jor the frst tae the idea of veforming an well
prusiliing the delinguent Tormed o pare of eison diseipline,
Bat thin happy change .. could not be completed In o me-
ment . .ono that in the immediate seighbothond of p
prirsnc tht hore witness to the mild and enlightensd apitit

ol our times, dupgeons existed that reminded one of - the
Irbavintu of the Middle Apes,!

No Popular Backlash Hus Resulted

[t i enconrging that as yet the violenee und norest in
prisons do nol appear to Tave produced aay politieal oe popus
far buckbashe In Dinois, for example, sulmequent to riots and
viojence i Unee of o Jarger prisonn, "The Governor recog-
nised the need (o Inild more smiall facilities newr the cities,
aned found the funds for thin purpose, while the Teghlanre
moved toward the paasage of o new Clode of Correetions
which iy muke of my State the fimt to have o modern
codifiecd trilopy of velevant laws o Crimid Clodey o Ciole
ol Criminal Procedure, and a Code of CGaoreeetions, And
politica) leadership in other states has also (ended to o
similar regponse, (o a recognition” of the need for a larger
support for prison reformi, Most politicion have pot reacted
with reteibutive aggression to what are the improperly ex-
pressed but in many cases entirely legitimate complaints of
the prisoners. Though expressed in Blegal and bitolerable
form, the riots and strikes have underlined the need for
raclical renovation of our correctional systemn for whicl many
of us at this conference have heen pleading for decades,
Political leaders have Degun, 1 believe, to listen more closely.

Tiven public opinion, which has not in the past heen our
most reliable ally, does not appear to have moved towards
4 punitive reaction as o result of San Quentin, Attica, and
gimilar though mercifudly less violent outhursts elsewhere.
Perhaps one reason for this absence of hacklash that merits
mention s that when one looks at this year’s riots and vio-
lence in American prisons it must in fairness be recognized
that the prisoncrs have excreised appreciable restraint in
their revolt, This is, of course, not for a moment to condone
their behaviory it iy mercly to make the factual point that
they have in their riots and violence stopped far short of
inflicting those deaths and injuries on prison stafl which it wag
certainly in their power to encompass. And T do not believe
that deterrence way the operative control. Tt i3 much to be

e
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hoped that this relative restraint continues, though given the
realities of man'’s lack of self-control in violence it would
seem unlikely, Given more prison violence, a political backs
lash may well come. But, for the time being, governments--
federal and state-—-and preponderant public opinion increas-
ingly support the movement towards substantial correctional
reform,

A further peint of comfort as we approach the challenge
of this National Cenference is that the aims and direction of
correctional reform are largely agreed between us, We would,
of course, have many differences of opinion about details,
about prierities, and about pace; but by and large there has
heen agreement within the profession, and with those from
outside the profession who have studied the matter, on the
broad path we should follow., We know that we st better
discriminate those criminals who present a serions threat to
the community from the nuisances who continue to clutter
our correctional system; we know that we must increase com-
munity links in our treatment and control processes: we know
we must expand and more effectively geaduate our armamen-
tarium of reactions to crime and to the convicted criminal;
we recoguive that we must somehow escape from the erippling
idleness, lack of training, inhumanity, and futility of the
mega-prison which still characterizes most state systems, We
know that the prisoner must be given work to do and an
opportunity to develop himself, and that if we wish to reduce
his later depredations on society it is incumbent upon us
to mive him some opportunity of a tolerable life of con-
formity when he is released from our control. We know our
prisons are too large and generally too remote. T take it that
at this Conference many details of these processes will be
discussed and that my task is to help to set the frame of
reference for their discussion, It scems to me that there are
two topics to which I should address myself which may be
useful for this purpose: first, a consideration of some levers
of reform, a few of the main mechanisms that we need to
achieve correctional reform; and then to turn to the more
depressing consideration of some major obstacles to such

reform,

Some Levers of Reform

Correctional reform needs more money. To argue that,
in the long run, investment in more effective corrections will
save the community money is no doubt true but, as Maynard
Keynes so wisely observed, in the long run we will all be
dead. We should cease to apologize for our larger financial
needs if we are to build an effective correctional system,
staffed by people who see corrections as their career. The
criminal justice system is an important hallmark of the civili-
zation of a saciety and there is little doubt that crime seriously
affects the quality of life in this country, particularly in its
cities and suburbs. We should not apologize for our need
for larger resources, The first lever to reform, which we
urgently need, is more money. The federal contribution,
through the Law Enforcement Assistance Administration and
in particular the insistence on a minimum allocation of 20
percent of LEAA funds to corrections, have been of great

importance. But it would be casy to exaggerate the signifi-
cance of federal support, It gives n measure of freedom to
the more innovative correctional administrators to initiate
uew programs, but LEAA funds from only a small part of
total state and loeal expenditures on eorrections - -about 3
pereent--and the tax rates that support the state and local
prisons and jails and probation and pavole services tend to be
declining, Prisan reform, lke many other state and loeal
activities, is bedevilled by the imbalance between federal and
other taxing capacities. It is a politically challenging task to
find sufficient funds for what remains a doubtfully popular
cause, More money remains the first essentinl lever to that
end.

Staff is the second, The front-of-the-line staff turnover in
some of our major institutions remains a serious problem,
We must create career lines that make our corvectional work
an attractive and appropriately remunerative vocation. There
are many aspeets of the conditions of recruitment and train-
ing of saff that will merit attention at this Conference, Since
T am o teacher let me concentrate on the one aspect that
seems to me of pervasive importance.

There is widespread vecognition of the need to provide
effective recruitment, probationary and inservice training pro-
grams for our front-of-the-line staff, What is less readily
appreciated, or certainly less rarely provided, ave opportuni-
ties for middle-management and more senior training, The
colleges and universities of this country cannot be expected
to provide that service; and, indeed, in my view they are
inappropriately structured and incompetently staffed for such
a purpose. We must create national and reglonal institutes
for serious residential inservice middle-management and senior
training programs, If we believe there is a professional career
line in corrections, we must move to make it a reality and
an early and inescapable step is the provision of such traiing.

I directed such an institution for 2 years for the United
Nations in Japan, serving 18 Asian and Southeast-Asian coun-
tries, bringing together in short-term residential courses their
likely leaders in corrections, with a leavening of relatively
senior judicial and police personnel. That Institute continues
to serve the region and has become a powerful force with an
influential alumni in relation to the correctional systems of
several countries. But the need is greater in this country.
Trained and experienced deputy wardens, wardens, directors

of probation and parole services, and similar middle- and
senior-management personnel in corrections are in short supply
in most states. Their increase in number and with a sufficient
range of knowledge and competence for rapidly devcloping
correctional systems is of determinative importance in the
task of creating professional career lines in corrections, Knowl-
edge and competence grow only in part from experience, from
the daily grind; their shaping and confirmation require analy-
sis, definition, reflection, reading, and discussion. Here is an
obviously important area for federal leadership. Federal pro-
bation training courses and federal prison training courses, in
so far as they now deal with advanced training for more
senior staff, should promptly be expanded into national and
regional training institutes, bringing together such staff from
the federal and state systems for short-term residential

Saidie

e Pricur or Corke ITIONS 23

courses, ‘The impact over a brief run of years on correctional
practice throughout this country would, in my view, be
EnOrmous.

The third lever to veform which Y propose to mention is
also well known to you, and happily scems to be gaining :u;
increasing acceptance, We must insise on a lavger integration
of planning within the criminal Justice system, It is hecoming
increasingly clear that it is impossible to plan jail reform
E\l]lcss you are closely involved with the police, with the
judges, and with the prisons as well as with the jail. The
point has hecome burdensome to the professional, it is known
to all of you, but it must be repeated since recoguizing a fact
does not mean that it has heen acted on, It is tl‘\o dut} ()f all
nF us to insist on systems planning and not subsystems plan-
ning within the criminal justice system, Such plu'nninq, prop-
crly 1‘xscd, is 2 powerful lever towards reformn 1 do nat think
that in our state committees, variously named, which have
been 'n(lminist(‘ring LEAA funds we have as yet ereated
such instrumentalities for systems planning, Toa frequently
they have been merely techniques of c:u'vi‘np; up the federal
ldul.lz\r .:\Iong the lines of vested political interest, 'l‘l'mu;,;h
itis trite to talk about systems planning it is cevtainly not
casy to find myriad examples of its curvent application,

‘Bcfm'c tur{)ing to some of the obstacles ta reform, lot me
briefly mention a fourth lever of veform; briefly, because
I doubt that you will find this an casily acceptable viewpoint
and so I will ‘takc refuge in dogmatism, Corrections must
lftc);:,lc ll)itc:?; sz;(l)llljz}n?;]s]’cP::-Z:ii:::al:lg' wi;h the judiciary and th(:
i profe doctm,w " -‘1 nt - abandonment (?f. the courts
ha Y relation to prison conditions hag pre-
ciptated a flood of habeas corpus applications which has
(E(\USCd many of you much trouble. Many of you sce the
judges as meddiesome and ignorant of corrections, and somé
f)f them are, but they bring to you a politically and pr:\c(ivally
m‘lporfnnt lever of change for improved prison conditions.
Likewise, the American Bar Association’s Clommission on
Correctional Tacilitics and Services, in its first 18 months
has begun effectively to mobilize much of the strength :mci
energy of the legal profession on the side of correctional
reform, with a national volunteer program for young lawyers
to work as case aides to parolees and with a m:\j‘or attack
;)txil“ tfl::t:t manyﬁunrlcnsonablc employment restrictions which

er ex-offenders, Nuiss g if correcti
s (0 come i out of s gl st pend pop g
a a will
need allies from my profession,

Some Obstacles to Reform

" .
There is so very much to change in the criminal justice
system. The criminal law we serve not only properly sceks
;s proter:t our persons, property and governmental processes
Ofo;ltls izl;flslztgrcxzn,stgllxtS;]]s{o, with ovcrreaching.cxaggcrz{tioxl
: ) $ to guard us from vice and sin-—

and w1fh wonderful lack of success—and with a pervasively
co'rrl'xptxve _influence on police and minor officials alike
Risking, indeed courting, brashness, is it not clear that thc;
Proper definition of the police role and the proper organiza-
tion of policing in this country are tasks that make the clean-

ix}g of the Augean stables appear as a gentle morning’s exers
cise? And Sisyphus had easy compared with the proh.lvm
of reform i our eriminal courts, pacticularly our crfminal
caurts of first instance, with their gross (lol;wx,‘ their clulu‘r(:ll
cnl(‘n(.lan’s, their total yeliance an \ll\s(‘(‘ll\illgl;' chavge and Plea
l\‘(‘;;:()lxal}i()xx and hargaining, ‘T'he powerful ‘lcu(lvrxhip uf the
Ghief Justice and of the American Bae Association s 1116\1‘1\;-‘
an this jungle, but the undergrowth i vast and critically (‘l\:
mnglv(l. And we in corrections inherit the products of 11\(‘\‘(‘
carlier stqualid, discriminatory, and ineflicient subsystems, 'l‘l’w
H.lul‘vr complexity of (he tisk of building humie and efe
ficient eriminal  justice systeme has ot as yet been fully
realized, ' '

A second major ohstacle is thisi Why should a governor
}\'hy. should a political party, support reform in the criminul‘
Justice system? Tt is my submission, curtly presented here le-
cause of tme, but which T stand ¢ cady to defend ar the no
doubt interminahle length if challenged, that there are only
‘\"mcs to be lost in corvectional veform. Tn so far as the
law and order™ appeal is not merely an appeal to racial
prejudice it does not seem to have been @ very suceessful
vate getter. Likewise, it is my view that appeals to the de-
sn:nl)ilil'y of substantial reform in the eriminal ustice system
will attract few votes, Indeed, T think they will lose vvoitcs‘
And fhe reason for this is the cost factor. The reflormers \vl;(;
promise that they can do hetter more cheaply deceive theme-
scl’vcs; there will need to be an attraction of larger funds to
this area if the reforms we agree on are 1o be achieved; if
funds are to be brought to this area they will have o he mfwn
from clsewhere and that will cost maore votes than corree-
tional reform attracts. So we have to rely on that mésl

precious commodity, disinterested political leadership. Tt is

not :\-commodity that has traditionally been in oversupply,
A scrious obstacle in our path is thus the retention of such
federal and state political support as e now have, ITere we
slln}'c a problem that hesets all welfare legislation and most
s'ncml reform; it is so casy in this area for parties in opposi-
tion to attack as sentimental and foolish the reformative
cfforts of partics in power. If we are to rely on disinterested
political leadership, looking towards the larger benefit of the
corfn?mm'ty and not towards the more immediate henefit of the
political party, we have to use our hest influence to persuade
both major political parties to  de-politicize corroctiohai
reform,

Another impediment o our progress is this: The grad-
rual'ism of reform may itself imperil the possibility of reform,
This year in bitter cxperience we learned the conjunction
between reform and revolt, And our reforms are so hesitant
and so slow in relation to the complexity and size of the
Fask. of creating a socially protective and humane criminal
Justice system in this country,

Token reforms, reforms making no serious impact on the
System may well be serious impediments to effective change.
My excellent colleague, Hans W. Mattick in the epilogue to
his recent study of The Contemporary [ails of the Uniled
States put this point well;

It is not the lack of knowled i
s dge nor the absence of zeal in
reform efforts that have permitted jails to survive essentially

e
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unchanged [or generations. It is, rather, that knowledge z}nd
zeal were seldom combined with political power, organiza-
tional skill and sophistication. The lack of jail reform re-
flects a failure of the political will on the part of those 1n
power and a failure of organizational nerve, and a_certain
naiveté, on the part of those who sought change‘s.‘The re-
formers could frequently mount an attack. on jail condi-
tions, but they could not sustain it; the standpatters _would
never give more ground than they were forced to give to
survive. Under these conditions, “the history of jail reform”
is roplete with desperate rearguard actions in response to
temporary crises which, when “lpst,’ werc represented as
voluntary measures of “progress,” and later subverted when
the zeal for reform had passed. Such half-hearted, com-
promised and expedient “refarms’’ have usually been counter-
productive: they have either compounded the very problems
with which they purported to deal, or served merely to defuse
and divert reform cfforts belore the fundamental problems
could he addressed. There is a lesson to be learned from this
historical experience, but it is not certain that it has been
learncd. Maybe it is a lesson that few care to learn.
Recognition of this chasm Dbetween achievement and the
task we face, compounded by the excessive promises that
have heen made in our name, has led some thoughtful but
mistaken commentators to go further and to brand as foolish
and misguided the path of correctional reform which I follow
and which T belicve most at this conference would follow,
The late 18th and carly 19th century Quakers of Pennsyl-
vania were not unimportant corrcctional reformers; when
therefore their contemporary successors, the American Friends
Service Committee, now write on crime and punishment in
America they merit respectful attention. They suggest that
those who advocate the currently proposed reforms:
smore and better trained personnel at higher salaries, more
programs both in and out of institutions, more money for
courts and corrections all along the line . . .. thereby re»:cal
2 whimsical touch of Utopianism. In the light of historical
experience and contemporary reality, any expectations for the
political viability of far-reaching court or correctional reform
is visionary., It is naive to expect legislatures to give priority
in the competition for tax dollars to finance expensive pro-
grams for what most of the public would regard as the lowest
priority class of recipients. The effective political pressures
favoring such programs are negligible, the political groups
oposing them powerful. The programs offer no political in-
centives for legislators in any foresecable climate of public

opinion. BEven if the formidable political and budgetary ob-
stacles to these programs could somehow be surmounted,

THE COMMUNITY

existing shortages of trained personnel would delay large-
scale implementation for a decade or more.

Such a view cannot be lightly dismissed. It is true that
the recommendations for action which the American Friends
Service Committee offers in lieu of our “traditional program”
is cven more “whimsically Utopian” and vastly Jess likely of
political and popular acceptance than ours; but that does
not answer their challenge to our graduation. Nor have I a
sufficient and confident answer, All I can suggest is this:
Correctional reform has as yet not been a serious enterprise.
Tt is not so much that criminal justice system reforms have
failed; it is rather that they have been such token changes,
nibbling away only at the periphery of the problem, with the
larger system remaining untouched. We have a few front-of-
the-house reforms, a few new facadés, but corrections re-
mains a Potemkin village. In fact, over the past decade it has
grown in some important respects worse: Police clearance
rates of index crime declined in that period from 31 per 100
to 20 per 100; the courts fell further behind in their dockets,
relying yet more heavily on the hidden market place of plea
bargaining to scramble through their business; and though
over that decade of alleged corrcctional reform the numbers
in prison declined somewhat, corrections overall maintained
its broad pattern of inefficiency, brutality, parsimony, and
neglect. It is time we set out more determinedly, with a
Jarger political sophistication, and with some sense of pro-
fessional solidarity on the path to a criminal justice system
which respects human dignity, helps to protect the community
from serious crime, and disposes of its business with reason-
able expedition and efficiency.

Do 1 think these things will come to pass? I doubt it. The
American citizen has surely demonstrated his capacity to live
with luxuriant crime rates and to tolerate a grossly inefficient
criminal justice system. Political leadership does not have the
longest of attention spans, and we cannot count on protractcd
support. But I see no alternative to the path, no swift solu-

tion, no obvious political breakthrough. Social evolutionary
processes are slow; ours in corrections has been too slow, but
that does not mean the task is futile or the path unclear.

IN CORRECTIONS*

CurisToPHER F. EDLEY

Officer in Charge, Government and Law Program, National Affairs Division
The Ford Foundation

I HAVE cHosen the title “The Community in Corrections”
precisely for the several meanings it has in the context of
this Conference, and I shall limit myself to just three aspects
of the community involvement:

1. The community as a negative force.

9. The community as a place of treatment.

3. The communities within the large community.

T shall not discuss specific community treatment programs

*Presented at the Second Plenary Session, December 6, 1971,

which will be covered by others. Suffice it here to say by way
of introduction that experimentation during the past 20 years,
and especially during the 1960’s, was largely focused on al-
ternatives to traditional incarceration in prisons. We entered
into the 1970’ with six basic programs—some old, but most
new—as alternatives. They were (a) guided group interaction
programs; (b) halfway houses; (c) intensive community treat-
ment programs; (d) parole from reception centers; (e) foster
and group homes; and (f) probation and parole.

.
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No one contended that this list and the infinitc combina-
tions possible from it were a panacea, but most experts then
and certainly now agree they were all helpful. In fact, in
1970 the President’s Task Force on Prisoner Rehabilitation
reported bluntly: “Any offender who can be safely diverted
from incarceration—or in some cases even adjudication-—
should be.” (p. 4.)

If this is too strong you can find support for foot dragging
in the President’s Crime Commission’s Report 3 years cm‘lim:.
Unfortunately that Commission failed to sense the importance
of the newer community-based treatment programs, despite
the affirmative report of its Task Force on Corrections, To-
day there is broad agrecment among experts.

The Community as a Negative Force

The greatest strain on the professional integrity of criminal
justice agengies comes from public opinion and in this sensc
the community’s attitude is a major obstacle to correctional
reform. Judges, prosecutors, police, and correctional officials
too frequently dance to the tune of this public opinion, often
violating' their oaths of office and solemn responsibilities in
so doing. The ringmaster and paymaster in this charade—
the one always in the limelight—is the elected official. The
ringmaster and his minions scemingly must play their dis-
torted roles to the community. This they do well, capitalizing
on both well-founded and ignorant fears. ‘

The number one problem in corrections today is the con-
duct of state and local elected officials. They mirror and
magnify the fears and near-hysteria of communities and gen-
erate repressive  demands which hamper enlightened cor-
rectional programs. These state and local officials control 62
and 33 percent respectively (a total of 95 percent) of all
funds spent on corrections—roughly $1.5 billion annually. The
‘oﬂicials have been inept, callous, and inhumane in meeting
the needs of their corrections systems. By comparison, govcrr;~
fncnt administrators and their staffs, for all their shortcom-
ings, have been stalwart innovators.

I would not attempt to characterize the federal perform-
ance. Once the Ford Foundation did fund an assessment of
the federal correctional system. It took 5 years and cost over
$2§0,OOO.1 Tortunately the Congress has retreated from its
original restrictive treatment of corrections in the first Safe
Streets Act appropriation and is providing some dollar muscle
.to LEAA in this area. It remains for us to encourage rcforms
in federal correctional practices, and I include tl;c District
of Columbia.

The community is very much a part of corrections and
much of the reform required in the latter can only be achieved
by basic changes in the community’s perception of its role.
Cx;‘)\;rlldz;:éicgfa::pzzf:iOI}, inh'umane practices, and niggardly

mitted in the name of the community.

‘:)r;dfwhat the community wants for its correction system is all
requently left to the vocal few who exploit the silence

of the majority. In a Louis Harris survey? in 1967 we learned
Lha.t the iIIlPTﬁSSiOHS gleaned from news media that the public
clieved criminals should be locked up and the keys thrown

—_—
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away are not quite true. Seven out of 10 in the survey felt
that rehabilitation should be the primary emphasis in cor-
rections and one-half knew and stated this was not the main
emphasis in the present system. The survey did confirm the
fact that there is a close split among citizens on their willing-
ness to sec more money spent on corrections or. to accept
community-based corrections.

Community response to treatment of offenders in the com-
munity has been vociferous and uncooperative, at least in
middle class arcas. Much experience has been accumulated on
this under New York State’s Narcotic Rehabilitation Act
which established residential rehabilitation centers throughout
the state. There has also been experience with halfway houses,

In some of the systems where community based treatment
programs have established a toe hold, there is reason to he-
lieve that they are coming under serious political attack. The
wave of prison violence in 1971 is not unrclated.

I personally am not discouraged by the community as an
obstacle. T have faith that the community will accept re-
sponsible political leadership attempting to deal fairly and
creatively with corrections, I believe the national and local
record supports this.

Corrections Without the Community

What do I mean? Well, that’s pretty much what we have
had in the United States. Devious and dark things happen
b‘chind ‘walls closed to community scrutiny. Time and again
riotous inmates list valid grievances which cry for correction,
Time and again investigations and courts find barbarous treat-
ment behind these walls. |

Thc:‘rc are many correctional administrators who assume the
offensxve and assail would-be critics, contending that riots and
violence in prisons result from a “cult of permissiveness” and
outside interference with absolute control by courts. This was
one midwestern administrator’s “authoritative” comments on
f?ttica.‘Well, nothing I have scen or heard suggests that out-
stdcrs, courts, or permissivencss had anything kto do with the
1'1ot: On the contrary, a small amount of cithcr might have
E:bvmtcd the aff:.ur. For as the Chief Justice has said
C xyhcn a sheriff or a marshal takes a man from a court-
house in a prison van and transports him to confinement for
2 or 3 or 10 years, this is our act, We have tolled the bell
for him. And whether we like it or not, we have made hi;n
our collective responsibility. We are free to do somcthiﬂ
about him; he is not.” (emphasis supplied.) i
'Wc must avoid making heroes of the administrators who
pit themselves against the courts and the community stand-
ards .of. decency. In his paper, “Grim TFairy Tales for Prison
A.d‘mmxstrators,”3 Robert Kutak has recounted judicial de-
cisions involving the treatment of offenders, The courts have
the power and responsibility to dismiss sham and spurious
!aw suits. Unless dismissed, we must presume a significant
issue. When responsible courts find that barbarous, brutal
inhumane treatment has occurred against inmates ’ the rcj
sponsible officials also stand indicted and censured, ,I believe

2 The Public Looks at Cri [ i issi
C%rrcctiqnal Manpower and ng;ﬁing:‘%clfrg;;eycalgggl P{)OHQIE Commission on
Outside Looking In, LEAA, April 1970, pp. 3754,
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that the courts under our system are the last recourse against
those few administrators who would persist in morally re-
prehensible treatment of inmates.

In some jurisdictions, such as my own state of New York,
wise legislators long ago provided for prison visitations by
judges and hoards. These requirements fell into disuse and
have only currently been dusted off and reactivated. Prison
aid societies have taken their roles for granted and are seldom
potent forces of public scrutiny. At least our current crisis
should result in opening the prison doors wide to public
scrutiny, I am most encouraged by the interest of lawyers
in forming visitation committees, In New York City the
Appellate Division has a special select subcommittee exam-
ining the courts reladonship and responsibilities to corrections.
Corrections without the presence of the community have no
place in a democratic socicty. Corrections without the com-
munity is doomed to repeated failures.

The Community as a Place of Treatment

In 1966 the Ford Foundation funded a project of the Insti-
tute of Crime and Delinquency in California for the design of
a model correctional program and facility for offenders age
16 to 24, The idea was to challenge relevant disciplines, such
ag psychology, sociology, architecture, medicine, and public
administration to make their maximum contribution, To the
surprise of the originators the conclusion was not the “ideal”
prison and all it connotes, but rather an intensive community
treatment program.t

Despite a growing conviction that prisons are ineffective as
correctional institutions, the typical institution to which con-
victed offenders are sentenced (children and adults) is still
the large maximum-security facility far from a center of
population, staffed predominantly by custodial personnel. This
removes the offender not only from temptations to crime, but
from the constructive influences of the community as well,
including schools, hospitals, and opportunities for vocational
training that are likely to be superior to those of the cor-
rectional institution, With two-thirds of the total corrections
caseload under probation or parole supervision, however, the
question is not whether to handle offenders in the community
but how to do so successfully,

Opposition to community-based treatment flies in the teeth
of the fact that the majority of offenders are unapprehended
and that at least half of all crimes go wnreported. The Louis
ITarris survey showed community resistance to contact with
ex-criminals, Still 50 percent of the people would accept a
halfway Dhouse on their block, although 66 percent doubted
if their neighbors would approve. On the other hand, many

communitics in Galifornia, New York, Washington, D.C., and
clsewhere have neighborhood-based treatment facilities.

Several states, notably Minnesota, Illinois, and one state in
the South, have new officials in correction departments who
have announced their intention to emplasize the use of com-
numity programs whenever possible and to develop procedures
that respect the legal rights of those offenders who must be
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kept in prison. In the District of Columbia, for example,
where about one-tenth of the prison population currently are
in halfway houses, working or going to school in the com-
munity, the Department of Corrections devised a mecthod of
increasing the capacity of community residences quickly by
leasing rather than building new facilities and by contracting
with private groups to operate halfway houses for offenders
under the Department’s jurisdiction. Until a recent halt to
expansion of the program, the Department had intended to
have 50 percent of its population in community-based pro-
grams )y 1973, half of them in privately operated facilities .
One of the strongest arguments for community-based treat-
ment is the failure of prisons to rehabilitate, Correctional
treatment is still in ‘s infancy. This despite the fact that we
already have more knowledge than there are resources for
implementation; this despite the publication of 500 books and
pieces. in 2%, years as pointed out by the Task Force on
Prisoner Rehabilitation. It might be compared with 19th cen-
tury medicine, There is little to indicate that we know any
more today about rehabilitating prisoners than we did one
hundred years ago. Modern prisons utilizing treatment pro-
grams at a per capita cost of $4,000 have the same recidivism
rate as century-old prisons with costs of $1,200 per inmate.

Our failure to develop a correctional science is underscored
by the fact that humane reforms are seen as ends in them-
selves. This is admirable, but the deliberate confusion of hu-
manitarian reform with the effectiveness of corrections and
the suggestion that they are interchangeable are as intel-
lectually dishonest as the assertion that prisons are more
effective at rchabilitation than nonprison alternatives.

The history of experimentation in corrections is the appli-
cation of common sense. Lacking precise knowledge, that be-
comes understandable. In my own case it took nearly 10 years
(1954-1961) to conclude that lay knowledge was grossly in-
adequate, Every year, however, I see horse traders burst upon
the scene bent on reforming corrections with their own brand
of common sense. And then there are officials—anyone with
a badge—who want their “expertise” measured by the length
of his service and the prestige of his title. He, too, is usually
traveling on common sense, the forte of all laymen. Now all
of this has served us well, but the fact remains that we have
almost as many noneffective experts in corrections as in race
relations and politics. You should trust your own judgment as
to what is humane but realize that your common sense is
unreliable as an antidote for recidivism.®

Professor Packer has summarized the dilemma; thusly:©

We can use our prisons to educate the illiterate, to teach
men a useful trade, and to accomplish similar benevolent
purposes. The plain disheartening fact is that we have very
little reason to suppose that there is a general connection
between these measures and the prevention of future crimi-
nal behavior. What is involved primarily is a leap of faith,
by which we suppose that people who have certain social
advantages will be less likely to commit certain kinds of

crimes. It is hard to make a good argument for restraining a
man of his liberty on the assumption that this connection

5 Robert Fosen and Jay Campbell, ‘‘Common Sensc and Correctional
Science,” Journal' of Research in Grime and Delinquency, 1966, %F.' 73-81.
S H. L. Packer, Limits of the Criminal Sanction, Stanford University

Press, 1968, p. 56,
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will be o;;grati\ée in his case. It is harder still if he already

ﬂzisﬁfiﬁfy toeo?fe;%r.ltages that we assume will make people

Our preference for community-based alternatives to jn.
carceration can be justified on humanitarian and social
grounds and for the reason that such programs in the aggre-
gate are at least as effective in rehabilitating offenders as
prison regimens. On the other hand I believe we must
honestly say that community-based treatment is not the answer
to the timeless quest for complete rehabilitation. No one ques-
tions the fact that a hardcore of inmates require incarceration,
However, after 200 years of experimentation with prisons, the
burden should shift to those who advocate prison terms.

The second argument for community treatment is a con-
sideration of the alternatives, There are three possible direc-
tions that reforms can take if, as we believe, some changes
will come at this time,

First—and this course is politically likely though—e be-
licve, dangerously wrong, a get-tough attitude could prevail
with repressive measures following. This would plunge us
further along the wasteful and self-defeating spiral we have
ff:llow'cd for almost 2 centuries. Longer sentences, less proba-
tion and parole, infrequent resort to clemency, and decreasing
use of risky community programs would be the probabfc
routes of such a course, This possibility is not remote; in
the District of Columbia, for example, we are witnessing such
a retreat as politicians pursue a simplistic and divisive 2:011rsc
of attack on progressive programs and administrators,

Second, we could seek an accelerated implementation of

prog{'an‘ls designed to clean up and improve the system. New
and improved jails and prisons, better training and treatment
programs inside prisons, educational programs for guards, all
w1.th the usual accompanying enunciations of hiéhmlinded
p.rmciples, are likely examples. This has been the conven-
tional approach of correctional reformers in the system during
the last quarter of a century, It is the drum beat of thE:
American Correctional Association and the Federal Bureau
of l?x'isons, to choose two prime examples. It is not the di-
rection we would prefer, however well-intended and politi-
?ally' realistic and however preferable to the former possibility
it may be,
. What we would rather see done, if this present opportunity
Is to be exploited, is the development of a program aimed
not at perfecting the system about which we find fundamental
faults, but at demonstrating realistic, cconomic, efficient, de-
cent alternatives that could replace large parts of the sys,tcm.
In thc.words of President Nixon, “The American system for
correcting and rehabilitating criminals presents a convincing
case of failure.”” Here we see the greatest potential, the
unique opportunity, the most promising investment.

The Communities Within the Community

. I \\;ould be remiss if I did not express my personal con-
er . .

c n V(‘)r the involvement of minority communities in the
rorrections process. We know that the incidents of crime and

—
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the number of criminals are highest in the impoverished
deteriorating ghetto sections of our urban areas. The Prcsi:
dent’s Crime Commission reported that 90 percent of the
youth in ._America have done something for which they could
bc‘ committed by juvenile court. Yet, only 5 percent of the
children in institutions for juvenile delinquency come from
families in “comfortable circumstances.” The other 9% per-
cent constitute a class which is quite homogencous, and its
common characteristic is that the prisoners for the most part
are poor. The prison system is a public welfare state for the
poor and the public institutions do not accomplish for their
\t'm‘ds what affluent families negotiate privately for theirs, Na-
tional statistics on race and corrections are hard to find, but
we do know that in an urban state ‘such as New York where
blacks constitute 8 percent of the population, they represent
a whopping 56 percent of the inmate population. At the
Attica State Correctional Facility, blacks and Puerto Ricans
were 85 percent of the inmate population. And we must for-
ever remind oursclves that while blacks are 12 percent of the
population nationally, they have constituted one-half of all
the executions in America since we began keeping statistics in
1930. ‘

.Thc most reliable indication of the number of blacks in
prisons is a 1964 report by the Burcau of Prisons which lists
the figure at 37 to 38 percent, T helieve this figure would
now be higher,

Reasonable men looking at the statistics should readily
comprchend the particular affinity that flows from the black
community to corrections. To the statistics one must add the
historical fact that blacks have often heen shunted to prisons
as a result of race prejudices and other hostilities foreign to
whites, No black person of my generation or older, born in
the South, would dare assume that inmates were harmful and
undesirable citizens, and no black attorney in the North who
has served as a criminal prosecutor and as a defense counsel
as I have would dare write-off the black men and women
\s:ho have gone to prison, It is apparently an enormous
d1c.hotomy in the perception of prisoners by the black and
wl}xte communities. The black community, hopefully, is not
going to make a distinction between a lynching under color
of law in one section of the country and the heating or killing
of an inmate behind prison walls.

Some are mystified by reports of the great concern in the
black community over crime and, at the same time, the un-
willingness of the residents to cooperate with officials, Dis-
trust is the answer. The minority community is even more
hesitant to accept contact with ex-prisoners than middle-class
whites. (Harris Survey.) Despite this, proponents of com-
munity-based treatment facilities are convinced that such pro-
grams to the greatest extent possible should be within the

neighborhoods of the offenders. Without attempting to ques-
tion whether this is a palliative to the white objections, I
accept the wisdom of it as an alternative to the imprisonment
of blacks in the nonurban hinterlands of our vast states, Hope-
fully, we are merely at the brink of a great period of experi-
mentation with community-based treatment facilities in our
inner cities. In detailing the plans for a community-based

g e
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correctional center, rescarchers had this to say about com-
munity acceptance:

The threat of community resistance to Comamunity Cor-
rectional Centers may be more apparent than real, The clue
0 this lies in the fact that the Center should be “right where
the problems are.”” This may mean a ghetto area. It assuredly
will not mean an upper middle-class area where there is
no heavy concentration of offenders on probation or parole.
The Center unquestionably will add to, rather than detract
from, the acsthetic appearance of the neighborhood, But
more importantly, the offenders assigned to the Center will
be well-known in the neighborhood. Their [amilies and
friends will often be active in neighborhood activities . . ..

First, there arc simple cconomics, Perishables will be ob-
tained from vendors nearby . . . .

Second, the Center will actually be used as a community
center for neighborhood activities . . .

Third, the Center represents the neighborhood’s conscious
effort to deal with its own problems of crime and de-
lintjuency.8

Recently, T spent an afternoon at the Lorton correctional
facility which serves the District of Columbia and is located
in nearby Virginia. I had the privilege of seeing and hearing
about a number of intercsting programs. For days after I
lived with the impression T had formed of the countless in-
mates with whom I had conversed. My impression was that
some of the most creative, dynamic, intelligent, and promising

‘ TF/L Non-Prison,

products of the black community were needlessly languishing
in an institution and that despite the skills and good inten-
tions of the excellent administrators there was far greater
likelihood that the potential value of these men to their
community would be destroyed rather than enhanced. No
community, no race of people, can permit this to happen
and still compete intellectually, commercially, and lawfully in
a democratic society.

The placement of the corrections process beyond the reach
and vision and involvement of the minority community may
be safe, convenient, and comfortable for correctional stafTs,
but I believe it is far more detrimental in the long run
than the alternative of community involvement.

I am sure what I have said applies with equal force to the
disadvantaged, nonblack minority groups.

T have tricd to speak with candor and, yet, as one who still
believes that equality and justice can be achieved. The op-
portunities for change thrust upon us by hysteria, political
opportunism, and even violence are not occasions for lament,
but for renewed determination to improve our institutions and
our Nation,

T am grateful to Ronald L. Goldfarb of Washington, DC,
a Ford Foundation consultant, for his helpful comments and
suggestions on portions of this paper.
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CORRECTIONAL PROBLEMS AND PROGRAMS IN OTHER NATIONS

WiLLiAM CLIFFORD

Director, Social Defense Section, Social Development Division, United Nations

LADIES AnD GenTLEMEN, It is indeed a privilege for us
who are not Americans to have been invited to take part in
this crucial National Conference on Corrections, We are
greatly honored to have been asked to shave in this heart-
scarching attempt to analyze your experiences of the past
few years.

This panel tonight is expected to help you to consider
correctional problems and programs in other nations, and for
that purpose you have a panel which I should like to intro-
duce to you now.

First is Torsten Eriksson who is well known to all of you
here. He was the Director General of the Swedish Prison
Administration for a number of years. I forget how many
prisons he has built, but he has quite a remarkable record.
He has been lent to the United Nations for 2 years and he
is now our Interregional Advisor for Social Defense, He has
a long and distinguished carcer, not only with the United
Nations, but also with the International Socicty of Social
Defense. He was the General Rapporteur at the recent 8th
Congress of that Socicty in Paris. He has been active with
the International Penal and Penitentiary Commission and a
number of other bodies.

Next to Torsten Eriksson is John Braithwaite, again well
known to most of you as the Associate Deputy Commissioner
of Penitentiaries in Canada, but also well known before that
for his work in the planning of corrcctions, He has been a
prominent member of the Canadian delegations to the United
Nations Congresses in Stockholm and Kyoto, and he was a
member of our Steering Committee in Kyoto in 1970,

And finally, T should like to introduce Mr. Atsushi Naga-
shima who is a distinguished senior official of the Japancse
Ministry of Justice and Director of the United Nations Asia
and Far East Institute which is situated in Fuchu, outside of
Tokyo, in Japan. This institute, which now has over 500
alumni in every corner of Asia and the Far East, has made a
tremendous contribution to forward thinking in Asia. Besides
organizing and running this institute, Mr. Nagashima has heen
a member of our United Nations Advisory Committee on the
Prevention of Crime and the Treatment of Offenders for a
number of years and he is a regular attender at our expert
groups where we bring people together for special discussions.
Again, we arc fortunate to have him with us, and T am de-
lighted that he has been invited to bring the wealth of the
Japanese experience to us tonight.

Sharing of Experience

There are two points, however, on which I have to disabuse
the audience, While we as a panel might act as a focal group
for a discussion (and I hope this is going to be a discussion
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tonight) we are not coming to you with prepared papers and
we have not planned what we should do. Therefore, we are
simply at your disposal and hope you will join us in our dis-
cussion of what is going on in other parts of the world, We
are a selected panel and act as focal group for this discussion,
but we do not represent half the potential which you have
here for international knowledge and experience. As we look
down into this audience, we sce a veritable thesaurus of inter-
national experience, Jim Bennett, Myrl Alevander, Norval
Morris, Gus Moeller—all of these have served as United
Nations Advisors for the Prevention of Crime and the Treat-
ment of Offenders. Norval Morris was the first director of
the Japancse Institute and both he and Mr. Nagashima
brought a considerable number of you and others and visiting
experts to that Institute. Peter Lejins was the rapporteur in
1969 for a special group of experts brought together in Rome
to discuss planning for crime prevention. Dick McGee has
had a long association with international work and I may
tell you it is still proving of considerable help.

And then there are all of those who were with us in Au-
gust last year as part of the very effective United States dele-
gation to the Fourth United Nations’ Congress on the Pre-
vention of Crime and Treatment of Offenders, which was
held in Kyoto, Japan, and which produced a most incisive
report which has had considerable affect since then,

And as T look down at this audience I sce a number of
people who, although they may now be United States citizens,
were surely born in other cultures and have a great deal to
contribute as to what goes on in other parts of the world,
What T am saying, ladies and gentlemen, is that you have a
great reserve of experience here, and I hope that as your
chairman I can feel free to involve you in this discussion as
well as members of the panel,

The second point on which I have to make an introductory
qualification is that we do not present oursclves to you as a
“fount” of foreign excellence in this ficld. We do not bring
you-——cven in this Christmas season—good tidings of great joy.
We do not come before you as the light, the way, and the
truth, because the answer to corrections lics in the answer to
crime which in turn lies in human nature. Whether you decide
to commit yourselves, as Norval suggested today, to more than
gradualism or whether you take gradualism to he inevitable,
I believe you will not be surprised to find that human naturc
is terribly prevalent and burcaucracy is its shadow, If you
would take a world view of corrections you may be surprised
at the way in which outdated prison systems have survived
some very revolutionary changes.

Sometimes the only thing that changes is the type of per-
sons that go to the prisons. So the trail of corrections that
you hope to blaze is, in fact, in international demand and we
bring you here tonight encouragement and support. You may
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very well light the way, not only for this country, but for
many others if you can distinguish hetween the frying pan and
the fire. Our job, as 1 see it, is to bring you perspective to
try to broaden the reach of your discussions, cither across the
countries or across the subjects,

Now someone asked me if T would deal particularly with
England tonight, I will, indeed, if this is required by the
discussion, but we are such cousins and so addicted to borrow-
ing each other's passions and problems that the Atlantic
barely divides us anymore, And our learning from cach other
is a reciprocal pracess which hegan a long time ago and which
continues, For this reason--and of course you will notice that
the Attorney General brought Mr. Churchill into his presenta-
tion -1 prefer to make the effort in the few minutes remain-
ing to convey to you something of the broad view, the wider
view of crime prevention which is now quite basic to United
Nations thinking and to United Nations cfforts, Much of this
was inspired in very early days by European countries and
America, All of these countries have a great deal to gain by
taking back for their own consideration some of the lessons
which have been learncd from applying their counsel else-
where,

Crime and Socicty

First, the Attorney General opened the Conference by
inviting us to consider that corrections begins with the courts.
Now he is right, but the courts begin with the crime, and the
erime with the community. That is why we cannat look at
erime on a world basis without reference to the cfforts being
made to build societies, Now I know this is trite, but it is also
teve and since long before the Kyoto Congress, we have he-
lived that correctional problems can only be tackled in a
broader prevention perspective.

We talk today of community-hised solutions, but if the
communities to which we return offenders remain  disad-
vantaged, remain discriminated against, remain determinedly
separatist or isolsted. or addicted to illegal opportunitics, then
we strive in vain for prison reform. But to do something about
this, we cannot look only at the appropriation of public or
private funds for corrections or even for the criminal justice
system as a whole. We have to look at the way the funds are
allocated for the creation of jobs, for the distribution of in-
coines, and the needs of agriculture, forestry, industry and
commerce, however far-veaching those may seem. Sometimes
investments in apparently unrelated fields offer new opportuni-
tics for crime or close the doors to effective rehabilitation,

‘There is, in fact, no sector of any country’s economy which
does not have criminogenic implications and rchabilitative
consequences. Now I realize this may seem somewhat far-
fetehed to some of you here who have quite enough to do to
run your own show and halance your own budgets adequately,
but if we are to be of any use to you we have to bring to
vour notice that in international work the conneetedness of
these various sectors is much more visible, Frequently, we are
asked to advise on growing juvenile delinquency in countries
that are rapidly industrializing. As they spend relatively im-
mense sums on new plants, roads, housing equipment, and
supplies which bring people flooding from rural areas to

shanty towns and create new ghettos, they find it disturbing to
have to spend funds on new institutions, on court, and on pro-
bation officers. But the logic of the situation demands that
they look at the total picture and not just at the criminal part
of it. There is an obvious sense in which the development
expenditure has been criminogenic and if we just get involved
in rehabilitating delinquents, we are chasing the tail; not the
dog.

T am not suggesting, ladics and gentlemen, that we can stop
development; even if we could, we should not. Those good
old days had all the quiet desperation of starvation, but does
it make sensc to go on investing large sums which change
social structures without building in some of the prophylactics
we necd to deal with crime? Again, in Africa and Asia, to take
only two examples, there have been quite enormous amounts
sunk into education, often on the assumption that education
will create its own work opportunities. Not only has it not
done so, but it also has frequently unfitted young peaple for
existing work opportunities, leaving the citics swarming with
well-educated, frustrated, disgruntled unemployed with obvi-
ous consequences for the criminal justice system.

Of course, we need to look at the correctional structure,
but we also need to look at the structure producing its clients.
In the casec of highway expenditures, we often have poured
funds through a complex of subcontracts into less deserving
pockets, leaving precious little to cope with the social conse-
quences of the increased mobility which the highways have
possibly generated.

Trom what I have heard of this Conference so far, I believe
you would be well advised to consider sparing some of the
efforts you might be making to develop correctional, court,
or other scapegoats and concentrate this effort in getting the
right people, that is, getting your criminologists or your
criminal justice planners, or whatever they may be, into those
offices where economic planners are making broad allocations
for the country as a whole which you will be paying for or
dealing with 10 to 15 years from now. This is, therefore, one
of the main concerns of the United Nations. If we are going
to help other countries avoid some of the mistakes made in
the developed areas, then we have to be looking ahead, and
if we are looking ahead, it is not only the criminal justice
system, but also the total cconomy., We need to look at the
consequences of crime resulting from investments anywhere
in that system, and this is what we are now trying to do. I
must confess it is not an casy thing to do; the kind of people
that can do this adecuately have still to be produced by our
universities. But, at any rate, in so far as it can be done with
existing experience in the world, we are trying to do it.

Avoiding Pitfalls

In the United Nations, we have to be concerned with the
international sharing of experiences, In the past, it has been
rather anomalous that the countries with most crime have
been sending experts to the countries with least crime to help
them to avoid these problems. However, at least we know
where the pitfalls lie and we can help some of the other
countries to avoid them; we are learning at least what not
to do. The one advantage of the developed countries is that
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they are not so professionally hidebound as we are; they have
a great deal of professional flexibility. Many parts of the
world still enjoy the facility for moving people across sectors
or disciplines in a manner not so easily accomplished in de-
veloped countries. Moreover, in many other countries they
enjoy much more of a consensus of values than we arc able
to claim in the west.

I am reminded, as I say this, that T was in one desert king-
dom a short time ago where I was shown a magnificent new
prison built on American lines, carefully designed but only a
quarter full, and they were extremely apologetic! Perhaps
next time I go there they will have made sure it is full!

On the other hand, just to show you the opposite side of
the picture, in one very small African country that T visited,
I was shown the prison by the prisoners; in fact, the prisoners
guarded the outside as well as the inside and everything that
had to be donc in that prison was done by prisoners. The
accounts were kept by prisoners, the cooking was done by
prisoners, even outside the actual wall, but they were terribly
apologetic! They said, “. . you sce, we only have four
guards and we don't have enough money for any more.” All
that one can hope is that they never get it, because the
prison system with such resolved responsibility was working
well and could be spoiled by more guards being introduced.
But this does mean, ladies and gentlemen, that there are
opportunities here for building on indigenous experiences if
they can be grasped.

I don’t want to take up much more time, but there is a
third thing that I have to deal with, and which is of con-
siderable concern to you, That is the question raised hy Chris-
topher Edley this morning when he called our attention to
the real ignorance that exists about effectual correctional

procedures, Whether in a community or institutions, we do
not know what is in fact working and what is not. T have
some personal experience of this in a number of ways. On
one occasion in one country there was an earthquake. 1 took
off every single probation officer from anywhere in that
country to help with the carthquake; they were there 4 months.
At the close of that time our success rate with the proba-
tioners was just as good as if we had had the probation offi-
cers supervising them. So it makes one wonder what exactly
the explanation was,

Humanitarian Standards

Finally, there is one other thing that the United Nations
can do and has heen able to do; namcly, the sctting of
humanitarian standards. There is no reason why the norms
cannot be set and the hasic minimum cannot he declared, In
relation to prisons, this is already being done by the United
Nations Standard Minimum Rules for the Treatment of
Prisoners. These rules, as you know, were adopted by the
United Nations in 1955, If I counted the number of copies
we have sent out within the United States in the last 15
years it would be a fraction of the number we have sent out
in the last 3 months, In the last 3 months, if T would have
charged one cent for every copy that is being requested in
this country, I could probably help with our budget for next
year! This does mean that the United Nations can serve a
purpose. I hope with your help, working with you on the
problems that you have and using your experience to help in
arcas of the world where they may not have reached quite the
complications and difficultics that you are reaching now, that
we, together, we can find solutions to some of the main prob-
lems that are before us.

CULTURAL BACKGROUND AND GENERAL
CRIME PICTURE IN JAPAN

ArsusHi NAGASHIMA

Director, United Nations Training Cooperation Division, Research and Training Institute
Ministry of Justice, Tokyo, Japan

E\-’ERY COUNTRY has its distinctive social and cultural back-
ground. One of the characteristics of Japanese society may
well be that there still exists rather strong and close family
and community ties, particularly in villages, towns, and small
cities. Even though Japan has gone through a rapid economic
development in the past 20 years and primary industries such
as agriculture and fishery occupy at present only a small
proportion of the entire economy, and even though family size
has become smaller and smaller, to the extent that the so-
called nuclear family has become a standard, whose small
families continue to be stabilized on traditional family ties.
In addition to this tradition, relative uniformity of our social
value systems has contributed much to the stability of the
family and society as a whole. Racial problems are almost
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nonexistent and our 100 million population seems to he or-
ganized in a single Japanese family.

Crime Picture in Japan

Looking at the crime picture in postwar Japan, a rapid
increase of crime and delinquency was experienced during
several years after the War, arising from the chaotic economic
and social conditions we then faced. Since that time, adult
crime rates, except those crimes connected with the motor car,
have been decreasing despite our rapid cconomic growth,
Unfortunately, juvenile delinquency has shown a different
pattern, It showed the highest rate in 1964 but since then it
continued to decrease until 1969. And since 1970 it has begun
to increase again, particularly in crimes against property, Any-
how, these phenomena of adult and juvenile crime and de-
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linquency are quite different from those found in other
economically developed countries, Recently, a White Paper
on Japanese Citizens' Life, published by the Economic Plan-
ning Agency, attributed these unusual phenomena mainly to
the stability of our family life and to the constructive and
flexible attitudes of our citizens toward their daily Lves, These
Lypothesis are widely supported among the people in Japan,
though without sufficient support from scientific research,

As I mentioned previously, the unity of the Japanese
people is reflected in various ways, Ior example, there is a
popular saying that “We hate crimes, but we don't hate the
criminals,” Crimes threaten the social order and unity but
criminals are our fellowmen, Hence, they should be treated
as such. Another example might be the relatively wide involve-
ment of the citizens in crime prevention and treatment of
offenders which I will touch upon later in more detail.

Japan’s Griminal Justice System

Let me tell you of some major characteristics of the Japa-
nese criminal justice system and, in particular, of our system
of corrections,

Criminal justice administration in Japan seems to me to
have a rather strong orientation toward re-enforcement of
moral responsibility, not only of offenders, but alse of the
people in. general, It is based on the presumption of a free
choice to all men between good and bad, Of course, if cir-
cumstance cxists whereby the free choice is severely hampered,
then the moral respousibility and, hence criminal responsi-
bility, becomes either nonexistent or reduced. In addition, the
principle that “We don’t hate criminals” finds its role, If the
offender shows sincere repentence about his wrongful act and
thereby reveals a good prospect for becoming a law-abiding
citizen, and if the crime committed is not particularly serious
so that it does not scriously disturb the peace and order of
the society, there is a high likelihood of the offender receiving
cither a suspension of prosccution or a suspended prison sen-
tence. Actually, the Japanese publie prosccutor suspends prose-
cution in almost 50 percent of the cases he deals with, and
again, the suspended sentence amounts to more than 50 per-
cent of all prison sentences actually imposed. Family courts
also discharge almost 60 percent of the juvenile delinquents on
similar considerations. There is thus, large scale social toler-
ance and withholding of punishment of offenders and their
crimes. This expresses itself not only in wide scale diversion
from the criminal justice system prior to sentencing, but also
in an increasing use of noninstitutional treatment. Actually,
the prison population and the number of juveniles sent to
training schools have been decreasing rapidly in recent years,
The total prison population at the end of 1969 was 77 per-
cent of the total capacity of prisons. Also, parole is granted
to 60 percent of those who were released from prisons in 1969,

Institutional Treatment

Institutional treatment in Japan may be characterized by
several features. One is rather strict discipline and order,
particularly in large institutions. However, it must be quickly

added that this discipline and order are maintained not only
through authoritarian attitudes; there is more to it than this.
Humanitarian relationships between inmates and guards sup-
plement the respect for authority that the convicted crizizial
also, in part, brings with him to the prison, This again grflects
the principle that “We don't hate criminals.” Also, this rela-
tionship has become possible through the use of multipurpose
prison guards. In Japanese prisons, treatment specialists and
clinical professionals arc few, We expect the prison guard to
become a social caseworker and counsclor in addition to his
role as a security guard, One of the main purposes of the
prison is to re-enforce the moral responsibility of the inmates.
Therefore, prison guards are trained to be an exemplary model
of law-abiding citizens. Close contact between inmates and
guards, and humanitarian but moral-creating and moral-
oriented relationships are the fundamental feature of Japa-
nese prisons.

Prison Industries

Another feature is the emphasis put on prison industries in
all institutions and vocational and academic training, particu-
larly in juvenile training schools. This became possible be-
cause of the cooperative attitude of the people toward prison
industries and toward the whole function of the juvenile in-
stitution. There has been no objection to the sale of prison
products on the open market. The main aims of prison indus-
tries is to cultivate diligent work habits among the inmates,
many of whom committed property crimes precisely because
of the lack of such habits. In addition to learning work habits,
inmates learn skills for which there is a market when they
return to the community. A third feature is a recent tendency
to establish small-size open institutions with specific voca-
tional training and other specialized programs. Dr. F. Lovell
Bixby's article on “Two Modern Correctional Facilities in
Japan” appeared in the September 1971 issue of Federal
Probation. He there dealt with the Ohi Shipbuilding Open
Institution and with another open institution for Agricultural
and Civil Engineering. In rural areas there are several agricul-
tural open camps. In juvenile training schools work release
programs are widely used.

Volunteer Citizen Groups

In probation, parole, and aftercare, extensive use is made
of volunteer citizens’ groups, such as voluntary probation offi-
cers, of whom there are 50,000; rehabilitation aid hostels, of
which there are 130; Big Brothers and Sisters Associations,
and the like.

Problems and Counter Measures

As I mentioned at the outset of my presentation, Japan has
still rather strong family and social ties and a relatively
unified values system. However, affluence in our society is
gradually causing many social problems. It is exemplified by
militant student movements, the generation gap, and the
loosening of family and community ties.

In the belief that we put too much emphasis on economic

sy
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development, the Government, with the strong support of the
people, has been trying to put more emphasis on the quality
of life of the pcople, particularly on the preservation of nat-
ural beauty and sound cultural life. Citizens also have been
trying to organize themselves for a fuller society in various
fields of social life and community organization.

The criminal justice system is a part of owr social institu-
tions and naturally is greatly influenced by situations outside
our immediate concerns. Therefore, our overall national de-
velopment policy and its actual implementation has much to
do with the criminal justice system and its administration.
However, turning to the much narrower ficld of criminal
justice, several problems we are trying to solve merit mention
here. One is the nced for guidelines for sentencing practice
and a large flexibility of choice among the varied alterna-
tives in sentencing. This is being tackled in the preparatory
work for the overall revision of our Penal Code,

Second are the treatment methods for hardened, hahitual
criminals in penal institutions. This problem has become more
and more acute in recent years because increasingly large
numbers of prisoners sent to prisons fall into these categories,
It seems to me that to solve this problem, Japanese prisons
need to involve more professionals such as psychiatrists, psy-
chologists, and other behavioral scientists in their daily treat-

A CANADIAN

ment programs. Also, it is necessary to adopt much more
sophisticated classification and individualized treatment in
difficult cases. Again, the nced for smallsize institutions is
keenly felt to deal with such inmates.

Third is the re-evaluation of the role of the volunteers
vis-a-vis professional workers, Japanese probation, parole, and
aftercare rely too much upon volunteers, Closer and coordi-
nated relations should be established between the professionals
and volunteers. To do so, it is necessary to define an adequate
role for the volunteer in the treatment process. The Rehabitita-
tion Bureau of the Ministry of Justice has just started a new
research project on this in order to define the proper re-
spective roles of professionals and volunteers of optimum
treatment efficiency, The final point is the need to integrate
the various sectors nf owr criminal justice system, It involves
organizational restructuring and the effective allocation of
resources among varjous sectors, law reform, and integrated
long-term planning,

I hope you have found these remarks interesting. I am
certain that you will understand the difficulty of describing
an integrated, single criminal justice system—one police
system, one court administration, one correctional system-—-
which serves 100 million people and with serious respect for
human freedom.

PERSPECTIVE

JouN BRAITHWAITE

Associate Deputy Commissioner, Ganadian Penitentiary Service

MR. Crarman, fellow panel members, distinguished dele-
gates—I should like to begin by thanking Mr. Clifford for
his charitable but informative introduction.

Prior to his clarification, I am certain that many of you
were able to identify my more illustrious collcagues and as-
sumed that if I was Dr. Anna Marie Roosenberg, then I must
have had a rather exotic but perhaps unfortunate operation!

Seriously, it is most regrettable that Dr. Roosenberg can-
not be here, as I am sure this Conference would be much
more enlightened by her contribution than what I have to
offer.

As a pinch hitter, I have not had time for adequate prepa-
ration and I feel most humble and anxions addressing this
distinguished gathering. My situation is not unlike that of
King Solomon when he viewed his harem, “I have a vague
idea of what is expected of me but I know not wherc to
begin, and I doubt if I have the stamina to achieve my goal!”

My anxiety is further heightened by the fact that some of
the forefathers of Canada were rather forcibly persuaded by
local inhabitants to venture North. I hope my remarks this
evening will be of interest but not so provocative as to prompt
you to take similar action,

I had hoped to appeal to your indulgence by reminding
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you that there is a magnificent Peace Arch on the border
between Washington State and the Province of British Colum-
bia that commemorates our mutual origins. However, after
listening to some of the remarks of the panel this morning,
I assume that the word “Mother” has a connotation that
previously eluded me. Thus, T am reluctant to mention that
the inscription reads, “Children of a Common Mother,” a
somewhat unfortunate phrasing but, nevertheless, well-inten-
tioned.

My colleagues and I appreciate your having forsaken more
exciting and demanding pleasures this evening to come and
join us.. It exemplifics your devotion—that scarce but perish-
able commodity that should never be overexposed to hot air!
I shall try to be brief.

Almost 200 years ago, the settlers of the 13 colonies severed
their political ties with England. Our two countries chose
different paths to their respective destinies, But the political
ties were succeeded by spiritual ties—stronger and more en-
Juring than political ties can ever be. That is why I do not
feel as a stranger in your midst.

Because of our mutual heritage, problems, and aspirations,
it is a pleasure and privilege to convey to all of you the
sincere good wishes of the Solicitor General and the Govern-
ment of Canada, with the hope that this Conference will
achieve the objectives expressed for it,
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‘We Canadians have a distant, but distinct, stake in de-
velopments on the American scene, for we are neighbours
and the social problems that take root in your country soon
cast their seeds to our less populated fields. On the brighter
side, what will serve as a solution here may also hold promise
for Canada.

Perhaps, tonight, it may be possible to reciprocate and
make at least a token return. However, I hasten to make
perhaps the obvious comment that programs are not com-
pletely interchangeable between countries and cultures, What
ane wears comfortably in Aklavik, beneath the XNorthern
Lights, would be most inappropriate for Florida. So my
comments are for information and comparison and I am here
as a correctional minstrel or troubadour and not as a sales-
man or purveyor of panaceas.

The chairman asked me to make some remarks regarding
planning and, while they may be depressing, they have the
advantage of demonstrating my knowledge. Thus, they will
be quite short.

Planning, Innovation, and Eraluation

In both Canada and the United States, great attention has
heen given to the subjects of correctional planning, innovation,
and evaluation. They are the fervent hopes expressed at most
correctional conferences and the pious words contained in
every brief. Indeed, they have been expressed with such
monotonous regularity at conferences and meetings that they
have become almost a professional benediction or prayer.

As far as the United States is concerned, and to a lesser
extent, Canada, I sense that there are two basic reasons for
the existing gap between the expressed need for planning and
the social demand which will make it a reality. The first of
these reasons is the diversification of responsibility for criminal
justice, ranging from the responsibility of counties, to that of
states, to that of the Federal Government itself. Such a multi-
tude of agencies inevitably require a sophisticated network
for coordination and communication if total planning is to
become more than just an elusive dream,

The other challenge that faces correctional planning in
your. country is the need for adequate funds. I recall Myrl
Alexander saying that the greatest discovery in correctional
research in the United States is money. Unfortunately, that
discovery has not yet become a bonanza. Until the money is
available, a desire to provide leadership at the federal level
will not result in a ready response from local jurisdictions.

I hope you do not interpret my remarks as being overly
critical, but I cannot help but make the friendly but frank
observation that, if constructive planning is to be achieved,
serious consideration will have to be given to the possible
reduction and better coordination of jurisdictions and the
provision for much more in the way of resources.

However, how successfully America or Canada reduces and
controls crime, depends finally, not so much on what is done
within corrections, but what is done in related fields of em-
ployment, health, housing, and education,

Corrections But Part of Total Criminal Justice System

Corrections is but part of the total system of criminal

justice and the criminal justice system in turn is but part of
our total social structure. Planning must be coordinated to
cover the total aspiratiens of our society or else we may be
applying only a band-aid to a mortal wound.

In the field of corrections we institute new programs and
change existing programs with a minimal amount of informa-
tion. New programs are begun simply because they have been
adopted in other areas and very little consideration is given to
whether they work. There tends to be many more fads than
facts in the field of corrections.

It would seem that, in the priorities of correctional decision-
makers, research is good but new programs are better. This is
a kind of correctional adaptation of the late Ogden Nash's
brief peem, “Candy is dandy, but liquor is quicker.”

To all too many of us, planning implies inspiration without
perspiration and pronouncements from on high rather than
participation and involvement. Planning involves working
with peers throughout the whole continuum of corrections, It
involves communication with police, probation officers, judges,
prison officials, and parole officers. It should also involve

communication and participation by the citizen who must

ultimately pay the bills. ‘

To such a process we must all come as cooperative partners.
If we do not share in this way, the end results will be further
distorted developments on an already illogical system,

While there are many similarities on the CGanadian scene,
there are also some very significant differences. We do not
have the same resources in terms of professional manpower
and funds that you have. On the other hand, we do not have
the magnitude or intensity of social problems of a more
densely populated country, While the third largest country
in area, Canada’s population is approximately that of the State
of California.

One Criminal Code for the Entire Country
Y

Another advantage is that the criminal justice system would
seem to be somewhat more integrated. As in the United
States, there is a division of responsibility between the federal
and the 10 State or Provincial Governments. While this pre-
sents problems, it is much easier to coordinate the efforts of
the 10 Provincial Governments and the Federal Government
than it is to cope with over 50 jurisdictions. The problem is
simplified by the fact that there is one criminal code for the
whole country. What constitutes an offence in British Colum-
bia is also an offence some 6,000 miles away in Newfoundland.
The Federal Government has the sole responsibility for legis-
lation in the criminal field.

The provinces have their correctional institutions, but the
division of labour between the two levels of government de-
pends on the length of sentence given to the offender, If
this sentence is less than 2 years in duration, the offender is a
responsibility of the Province and if more than 2 years, he
is a federal responsibility. The Department of the Solicitor
General, established in 1966, is really a Department of Social
Defence, as it includes the Royal Canadian Mounted Police,
the Canadian Penitentiary Service, and the National Parole
Board. The RCMP serve as our national police force and also
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serve, under contract, as the police force for all of the Prov-
inces with the exception of Ontavio and Quebec.

Canada’s Penitentiary Service

The Canadian Penitentiary Service operates some 34 in-
stitutions across the country, ranging from maximum security
to community release centres located in the hearts of our
larger cities, The average daily population of all these insti-
tutions is approximately 7,000 and the total staff of the sevvice
is approximatcly 5,000, The staff complement is approximately
the same as the Federal Bureau of Prisons but is responsible
for only one-third of the number of inmates.

The National Parole Service has 35 regional offices, cover-
ing the larger cities and, in addition, by contract, can draw
upon the services of a number of private organizations, such
as the John Howard Socicty, for 50 pereent of the parole
supervision. Because of such a relatively integrated system,
correction planning and development has an opportunity to
chart a course and have that course followed.

It has been said that government in a democracy moves
sedately and serenely in the direction it is being pushed, This
comment may well apply to corrections as well,

Canadians have become disillusioned with institutions, at
least the traditional, huge, concrete castles of confinement.
The desire is to remove many offenders from the correctional
stream by revising legislation and providing community pro-
grams for as many as possible; and, for those who must,
reluctantly, be incarcerated, provided an environment which
offers realistic responsibilities, which is as normal as possible
and which promotes positive contacts with the community.

This means many things in practise. First, is the removal
of certain categories from the offender role—the legislation
of morality is declining. Being drunk in a public place is, in
itself, no longer an offence. If you are picked up because you
are sodden, you are not necessarily charged and you are re-
leased as soon as possible.

A complete revision of legislation pertaining to drug abuse
is currently underway, and a further final example, for those
interested, homosexual acts between consenting adults are no
longer “crimes.”

Community resources have expanded drastically over the
past few years in Canada. A realization that prisons are ex-
pensive but unproductive, has resulted in larger allocations
of dollars and offenders to probation and parole. Contractual
arrangements with private aftercare agencies to provide 50
percent of all our community residential facilities and case
supervision, has not only increased the use of parole but also
has given ex-offender groups, ethnic groups, and citizens at
¥arge a chance, not just to criticize, but to contribute and
nnovate,

It is hoped that similar contracts will be developed with
the Provincial correctional systems so that the offender can
go to the most appropriate institution in his home province.

As for institutions, we believe that only people can change
people.

Thus, our institutions, at least the newer ones, those built
in this century, house a maximum of 400 men—and we con-
sider this too large. Proposed new maximum security units

will be considerably smalter to provide for better staff-inmate
communication and relationships, They will be, as Norval
Morris would say, “Mini-Mini Maxis,”

All institutions must provide a classification officer for cach
50 inmates. However, in addition, we are revising certain staff
roles,

Where perimeter security is requived, basically in the maxi-
mum institution, there will be a specially trained and selected
security foree to provide it

Classification officers will become stafl development oflicers,
responsible for the development of human relations skills on
the part of selected corvectional officers, assigned to specifie
small groups of inmates, Increasingly, line staff will assume
greater responsibilities for case management. There is a need
for a new image and new role for staff,

(By the way, T hope to God that somebody writes a play,
a movie or a television show about a correctional officer who
doesn’t go avound putting the arm on everybody--—~about the
kind of correctional officer I know-—a poor, basically honest,
sincere guy who is doing his carnest best to meet the con-
flicting demands imposed on him, Otherwise recruitment will
suffer.)

Access to Gommunity Resources

To maintain ties with the community, each institution is to
have a Citizen Advisory Group to develop access to com-
munity resources. In some instances, resources will be brought
to the institution but, in many cases, the men will venture
forth to the community,

Indeed, our temporary absence program, as we call it, in-
volves about one-third of our population going out cach
month. During the Christmas and New Year’s period we have
actually closed some of our smaller units for lack of inmates.
We are also initiating a program of earned leave, under which
a man may be considered for home leave after serving 6
months, If he completed his initial leave successfully, he will
then be eligible for leave consideration cach subsequent ‘3
months,

In the area of work, we arc considering several innovations,
We are sceking opportunities for use of inmates in community
projects, coping with ccological and pollution problems and
serving as volunteers for certain social agencies.

As a trial measure, in the minimum security institution of
William Head, on Vancouver Island, regular wages will he
paid to a group of selected day parolecs employed in the con-
struction of a building required by the institution, Instead of
the present daily allowance, which varies from 55 cents to
80 cents, inmates will receive the minimum wage which will
enable them to help support their familics, pay for their
board and lodging in the institution, become eligible for
unemployment insurance benefits and workmen’s compensa-
tion; and save some money towards their eventual release
from prison.

At Drumheller, in Alberta, we have already gone even
further. Inmates requested and obtained the responsibility
for the organization and operation of a public golf driving
range. Moreover, the entire proceeds of the driving range

_operations will be deposited in the inmate’s welfare fund, This
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pilot project, upon which many hopcs have been set, will show
that it is possible to let inmates assume responsibilities them-
selves and to function «s would be expected of them in normal
socicty,

Important developments are pre--.tly being undertaken in
the field of education. They include a project in the Ontario
region where St. Lawrence Community College of Kingston
has extended their campus to include the Collins Bay Peniten-
tiary. Thus, all inmate students in the academic and post-
secondary programs at the institution will follow the same
curriculum, have the same instructors and receive the same
certification as do students attending St. Lawrence College on
a regular basis, This institution will become, in fact, a part of
the campus itself. Eventually, all our education programs will
be by contract.

To ease the trauma of release, we are more than doubling
our community release centres within our cities.

These then arc some of the steps being taken to reduce
the past, unduec dependence on the prison as a magic box,
operating in isolation from the community and robbing the
individual of initiative, responsibility and even masculinity.

We have done these things despite dark days and long
nights of hostages, bloodshed, and threats of armed invasion
in some instances.

We have done these things, not because we are certain they
are more effective, but because we are certain they are more
humane, they are more civilized and, I submit, they are more
hopeful than the practices of the past. Like yourselves, we are
striving.

CORRECTIONAL PROBLEMS AND PROGRAMS IN OTHER NATIONS

TorsTEN ERIKSSON

United Nations Social Research Institute, Rome, Italy

T ue CuarMAN being English, I should address him in the
English manner, only the Chairman exists, the others do not.
Mzr, Chairman, Sir William!

Quite recently, as was mentioned by you, an international
conference, organized by the International Socicty of Social
Defense, was held in Paris. Social defense, as you know,
is a concept covering prevention of crime and treatment of
offenders, while corrections covers only treatment of offenders.
The participants of that conference came from 57 countries,
from all parts of the world. The theme of the couference was
“Techniques of Individualization Processes in the Treatment
of Offenders.” This theme was dealt with in four consceutive
mectings devoted to the criminological, the medical-biological,
the judicial, and the penal aspects. It was, in fact, a thorough
examination of the question; however, it has to be admitted
that the result was modest. If it was a step forward in our
knowledge, it was a very small step, indeed.

Treatment Ideology Challenged

Lvery individual report and every national report sub-
mitted to the conference stated that each country adhered to
the principle of individualization—that the punishment should
fit not only the crime, but also fit the criminal, that he should
be “treated” in the true sense of the word, and in such a
way that he would become a good, loyal citizen. There was,
though, one dissenting voire, just one, but that voice echoed
the opinion of the new jet set of young Scandinavian crimi-
nologists. The treatment ideology, this voice said, is wrong.
A system of individualized sanctions could hardly influence the
volume and structure of criminality in a society, The average
offender is not a sick person in nced of psychiatric care and
we should not expect psychiatry or psychology to provide the
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solutions to the fundame+'al dilemmas of criminology. It is so
perfectly normal to commit crimes that almost everybody does
it at least during a certain age period. Punishments should
never be camoflauged by calling it treatment, rchabilitation,
or therapy. Let the laws state the gravity of the offense and
punish everyone equally, the voice said, regardless of his
person or environment. That voice was not mine! However,
this ferocious attack on the treatment ideology was followed
by a noteworthy retreat. Even when criminals are placed in
prisons mainly to deter others, they should, nonetheless, be
given the Dbest possible treatment, it was said by the same
voice. This was naturally a real anticlimax because the best
possible treatment cannot mean anything else than to help
the criminal to adjust to society, to return to it as a good,
loyal citizen.

We Are Faced With New Problems

I thought of this meeting in Paris when I listened this
morning to Mr. Procunier who pointed out what a difficult
task a reformer of corrections has to face today. California’s
system of treatment is better today than it was a couple of
years ago, he said. But, he added, the problems challenging
us today are worse than they were.

Mr. Morris offered a brilliant exposé on the lack of sys-
tematic approach to social defense problems in modern so-
cieties, and with his usual frankness, delivered with his usual
devestating charm, said that although he could enumerate and
also analyze the problems, he did not have much regard for
the solutions he could offer. Mr. Edley, at the close of his
speech, made reference to the same type of criticism about
the treatment ideology I referred to myself, And there, in my
opinion, Mr., Chairman, lies the danger for all of us who
take an interest in rehabilitation programs—those of us who
firmly believe that punishment, or sanction, or whatever you
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call it should fit the crime, of course, but also, primarily,
should restore the criminal to society. It is a danger because
science and practice are working together in order to find
methods of treatment which diminish the rate of recidivism.
If they fail, legislatures will doubtless fall back on the old
doctrine that punishment should only fit the crime, a doctrine
now revitalized by some young criminologists,

1t is especially noteworthy that this recently reborn doctrine
of general prevention stems from Scandanavia. The Scanda-
navian countries, particularly my home country Sweden, have
long since been on the reform path of penology. If I, like
my colleagues, may brag a little, we have done so much to
improve our correctional system to the extent that a venomous
critic the other day asked me whether it is not time now to
take up for serious discussion whether it would not be quite
appropriate to provide each prisoner with cognac and cigars
with after-dinner coffee!

The Swedish Correctional System

Allow me a few minutes to describe the Swedish system.
The correctional system is totally integrated. Prisons, proba-
tion, and parole—all the three big letter “P’s™—are under
the same administration, Sweden is the size of California,
with only 8 million inhabitants. The correctional administra-
tion has 30,000 clients but less than 5,000 are kept in institu-
tions. The other 25,000 are on probation or parole, Now, for
the 5,000 prisoners there are as many employees. The ratio
of employee-prisoner is, then, one to one. This is far better
than I have found in most countries, but, of course, the
Swedish correctional administration is not satisfied with this
situation. It complains all the time that more employees are
needed. For those 5,000 prisoners we have more than 70 insti-
tutions. The largest one is for 400 men. I should like to add,
though, that I have not fallen for what is now in vogue to
believe, namely, that a solution is to be found particularly in
small institutions. Small institutions could be as bad as large
institutions and large institutions could be as good as small
institutions. But it all depends on the organization. Now, of
course, with small institutions you get many more governors,
so there is a certain interest among the staff to have smaller
institutions.

Among the governors of closed institutions for men in
Sweden you will find several women governors; there is an
increasing number of women governors, I have had the pleas-
ure of rccommending for nomination all of them that are
governing now and I have never had reason to regret it. The
women are as good disciplinarians as men, but they usually
deal with the problems in a much more subtle manner than
do men.

Regarding furloughs for prisoners, T believe we were the
first to introduce this system. The home leaves are used
extensively. Of our average prison population of less than
5,000, we gave, last year, nearly 15,000 short furloughs for
home visits. Nine percent were abused in the sense that the
inmate did not return. Personally, I prefer to talk about the
91 percent successes instead of the 9 percent failures. You
could hardly ask for more than over 90 percent of success.

One third of all inmates are kept in open institutions. Shall

I shock you with the number of escapes? There were about
1,200 escapes during 1970, and this is tolerated by the Swed-
ish public, How come? Well, we have made them used to it.
And we avoid as much as possible to dramatize an escape.
Most escapees present little or no danger.

We have established a full institutional employment pro-
gram. We build everything except skyscrapers, and we have
managed to provide each prisoner with modern types of work,
if he can work and if he wants to work, and a substantial
percent of the prisoners are paid the usual wages.

With the reputation Sweden has acquired in recent years for
sexual freedom, foreign visitors to the Swedish correctional
administration generally ask: You have conjugal visiting,
haven’t you? And my reply has always been: I don’t know!
Then I explain that we have two types of visits—the super-
vised visits where sexual contacts do not occur and the un-
supervised visits where the inmate can meet his wife or his
fiancé in a private room, or in open institutions where he can
bring her with him to his own room. Practically all prisoners
in open as well as closed institutions have individual rooms
and keys to their rooms. Since we usc the hotel key system,
the prison officer can always enter, but he is not allowed to
enter during a private visit and he is not allowed to ask
questions, because sex intimacies are regarded as belonging to
the sphere of personal integrity. We could always hazard a
guess, of course.

I could continue this bragging about all the good reforms
we have made, It has demanded a great dcal of work, in-
sistence, manipulating, and sometimes even lying to the
politicians; and allow me to say, also courage. Is it all sun-
shine in Swedish penology? No, it is not. You see, if I may
disclose a secret, the more you get, the more you ask for!
The prisoners are glad when they get something new they
have not had before. But after a little while, it is the most
natural thing in the world and then they ask for more. Well,
they are no different from us, exactly the same kinds of people
as we arc in that respect. So, we have had strikes, but so
far—and knock on wood—no violence in connection with
strikes.

The correctional administration is always in the line of
crossfire. One portion of the citizens believe we are coddling
the prisoners and others belicve our treatment is not humane
or not humane enough., We never seem to do right whatever
we do; we always do wrong! Too many prison administrators,
too many correctional officers become embittered. They find
their work ungrateful despite all their efforts, they get criti-
cism and little understanding. One day the politicians, who
enact legislation for us, might he more attracted by the
reborn theory of general prevention—just punish the crime
and don’t care about the criminal, It is less costly after all,
they will say.

Penology is not a real science, and whether treatment costs
one thousand dollars or 10 times as much, the result is just
the same, they might say. They are now beginning to say so
because they have seen how costly reform is, To me this is
the new challenge we have to meet, So, Mr. Chairman, may-I
suggest to your audience that we take off our coats and do
some pleasant slugging for the treatment ideology and let us
determine to win.
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JUDICIAL IMPACT ON THE

Evcexe N.

PRISON ADMINISTRATOR

BARKIN

General Counsel, U.S. Bureau of Prisons

I'I' HAS BEEN traditional for people in corrections to avoid
communication with the public. Perhaps this is so because
in almnut the entire history of penal institutions, the ad-
ministrator’s regulations and decisions have been regarded as
immune to challenge and it was helieved there was no need
to eommunicate, The concept, pretty well accepted, was ex-
pressed by a Virginia Court 100 years ago when it character-
ized the convict as, temporarily at leave, a slave of the state.?
However, today that concept has been pretty much reversed
so that there is considerable authority to the effect that the
only rights a prisoner loses are those which are relevant to
security, discipline or program,®

Prisoners Rights to Access to Courts

The first significant decision in prisoners rights was decided
by the United States Supreme Court over 30 years ago when
it held that the administrator could not interfere with the
prisoners access to courts by refusing to wansmit legal docu-
ments addressed to the courts® For many years thereafter
there was virtually no further judicial intervention which
would result in monitoring the administrator’s discretion.
Commencing some 10 years ago and for several years there-
after, the right of an inmate to practice his religion, although
in an unorthodox manner, was the subject of widespread liti-
gation until it became well established that unless there is an
identifiable and significant danger to the security of an in-
stitution or tw allow such practices is implausible, such prac-
tices must be allowed.* Then 5 years ago the first major case
condemning the physical conditions of confinement was de-
cided by the Uhnited States District Court for the Northern
District of California. This court, after reviewing at length the
conditions under which prisoners were kept in segregation,
concluded that the conditions and other treatment of those
persons were so horrendous that they were tantamount to cruel
and unusual punishment.® Since then other courts reached the
similar conclusions, some even indicating that unless conditions
would improve, confinement to entire penal systems would be
in violation of the constitution.®

The first Sopreme Court holding respecting prisoners access
to the courts has recently been broadened to include more
than requiring the expeditious transmittal of documents pre-
pared by the inmate. For instance, for a number of years it
had been alimost a universal rule among penal systems that
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one inmate was prohibited from helping another in the prepa-
ration of his legal materials. The rationale of this rule is that
this kind of activity inevitably means that one inmate becomes
indebted to another and therefore is readily imposed either
physically or psychologically. This argument did not impress
the Supreme Court where it meant that this rule would pre-
vent an inmate from an effective means to present his case.
The court thus concluded that in the absence of reasonable
alternatives the rule precluding one inmate from helping
another is an unconstitutional impediment to access to the
courts.” And just within the last month the Supreme Court
affirmed the ruling of a three judge federal court, ie., in
the ahsence of reasonable alternatives the state must provide
a meaningful law library within the prison.® In that case the
State of California did provide minimal legal research ma-
terial, Until the three judge District Gourt ruled otherwise, it
was generally assumed that it was not the obligation of the
state to provide a law library to its prisoners, Exactly what is
an inadequate library was left undefined.

The State of New York recently obtained a comparatively
substantial amount of money to establish law libraries in its in-
stitutions, The federal system, for a number of years, has pro-
vided some legal resource material which it felt to be muost
essential. The extent of its libraries, however, would in no way
satisfy the requirements of the Supreme Court ruling.® As a
consequence, the policy relating to legal research materials
is under review and it is anticipated that these resources will
soon be expanded. In a very recent case an inmate was pre-
vented from purchasing legal materials despite the fact that
ke had $75 in expendable funds and requested permission to
use $40 to purchase legal materials. This request was denied,
apparently justified by the director of that institution on the
ground that there was a substantial law library and the inmate
had ready access to it. On appeal it was revealed that the
“extensive law library” consisted of six works, two of which
could not be removed from the supervisor’s office. The direc-
tor’s reply was obviously characterized by the Court of Ap-
peals as absurd.?® An absurd reply is worse than no reply.

Rights Relating to Mail Censorship

Recently the right to censor mail between attorneys and
their clients in prison has become the subject of litigation
throughout the country. The answer to the question presented,
whether reading or inspection of attorney correspondence
breaches the confidential relationship and results in a depriva-
tion of a constitutional right, is one which is not free from
doubt. There have been cases reaching opposite conclusions.

{ohnmn v. Ayery, 393 US 483 (1969).
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Perhaps the most authoritative decision is by the U.S. Second
Circuit Court of Appeals en banc.' That court agreed that
the restriction or censorship of correspondence is generally
distasteful because it can interfere with rehabilitation and
shuts off the means of expression which could otherwise be
demonstrated by physical means. On the other hand, it rec-
ognized that traditional and common practices of prisons
imposing many kinds of contrel on correspondence do have
support in a rational and constitutional concept of a prison
system. It concluded that discipline and good order are suffi-
cient grounds to justify regulations which incidentally may
restrict a prisoner’s speech. The court concluded that prison
authorities cannot delete material from, withhold, or refuse to
mail a communication between an attorney and his client or
any court or public official unless it can be demonstrated that
the prisoner had clearly abused his right to access. It then
pointed out that holding that there were some circumstances
which justified deleting or withholding or refusing to mail
communications with courts, attorneys, and public officials, it
necessarily ruled that prison officials may open and read all
outgoing and incoming correspondence to and from prisoners.
There have been other courts which have taken this view.1®
On the other hand there is a growing number of courts which
take the view that mail between attorneys and clients may
not be opened and read.

A little over a year ago a federal court issued a tcmpoxal\'
injunction against the Rhode Island system abolishing all
censorship of outgoing mail to courts, attorneys, or public
officials, unless the prison officials first obtained a search
warrant.® This, of course, effectively terminated the inspection
of outgoing mail because volume of mail alone precludes ob-
taining search warrants. The court found that .there is no
logical connection between censorship of attorney-inmate mail
and penal administration; that this is just another way which
could help hidden administration from judicial review,

Several other trial courts have ruled against opening or in-
specting of attorney mail. Just about a month ago the United
States District Court for the Eastern District of Virginia or-
dered that no inmate shall be prevented from exercising his
right of access to the courts and counsel by way of “confiden-
tial mail communication.”14 Two weeks ago two county circuit
court judges in the State of Maryland ruled that in general
mail the officials of Patuxent Institution must be able to point
to the object of censorship with definitiveness. It must give
notice to the patient and allow him to respond. In the case
of legal mail, however, the institution can do no reading, as it
would serve no pertinent state interest.!s

While a number of emerging cases emphasize that inter-
ference with this kind of correspondence affects a First
Amendment right and the burden to sustain the rule is heavy,
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it should be remembered that there is an obligation on the
part of the prison authorities to protect the security of the
institution and its inhabitants,

The problem presented by the inability to inspect and read
attorney mail is real. Today an indictment is pending against
an attorney charged with masterminding a scheme to run
narcotics into a major maximum security institution, The six
inmates involved have pleaded guilty. The trial will be held
next month, The scheme was discovered because attorney mail
was read and by reading a series of letters in code the plans
were blocked. If sealed correspondence rules had been appli-
cable here, the probabilities are that the narcotics scheme
would have been successful. Last night several administrators
advised me chat pornographic matetials, contraband, or com-
munications from secretaries were all sent to the institution
in envelopes with attorneys return addresses. Further, it is a
simple matter to have fictitions stationery printed. The Fed-
eral Bureau of Prisons for a number of years, has been trying
to balance th=se competing interests. Its policies provide that
mail from attorneys can be inspected for contraband or other
improper content but that matters which are properly within
the attorney-client relationship must be held in confidence by
the inspecting officer and revealed to no one.?® We know of
no case where that confidence has been breached. Nontheless,
in view of the emerging body of law and notwithstanding the
Sostre opinion, which at least inferentially endorses the present
policy, the Bureau of Prisons is now in the process of review-
ing its policy with the view to further reduction of the moni-
toring procedure.

Right To Correspond With Publications

Another emerging area of concern involves the right of a
prisoner to correspond with a publication. In a recent case a
prisoner was prohibited from communicating with Playboy
Magazine to raise funds for legal assistance. Further, he was
not allowed to give his retained local attorney the power of
attorney to authorize the publication of his letters to a psy-
chiatrist for this purpose. The inmate indicated that the sole
purpose of publication was to obtain legal and financial as-
sistance, By affidavit, the institution indicated that in the
exercise of administrative judgment, it was determined that
such a publication might have an adverse effect upon the in-
stitution’s control and discipline, the treatment programs
available in general, and the population committed to the
institution. The court held that the right to access to courts
includes the right to seck and obtain the assistance of compe-
tent counsel, and mail to further this end, may not be inter-
fered with. Further, this includes the right to seck and obtain
psychiatric assistance and testimony which of necessity con-
templates the right to seek financial assistance to a psychiatrist,
The court indicated, however, that if the purpose of corres-
pondence was to critique the law and its implementation with
a consequent detrimental effect on the institution control and
discipline, the institution could refuse to transmit it. The case
was remanded incidentally to determine the purposes of this

18 Policy Statement 7300.1, dated December 20, 1962.

o b G s L T




40 ProceEDINGS OF THE NATIONAL CONFERENCGE ON CORRECTIONS

maill? Just a month ago, the First Circuit Court of Appeals
in 4 case involving the Massachusetts’ correctional system held
that the First Amendment rights include the prisoner’s right
to send letters to the press concerning prison matters. It
pointed out that the conditions of the prison are an important
matier of public policy and that prisoners and administrators
are peculiarly knowledgeable, The court was impressed with
the fact that a right of prisoner to communicate his griev-
ances to the press and to the public is especially relevant
heecause of the invisibility of the prison to the press and to
the public. It concluded that the argument that inflammatory
material should not be sent out because it could be returned
to the institution was not too persuasive because the material
could be stopped when it is returned.t® The court observed
that while responses involved sometime and worry “prison
officials are after all public officials and responsible to the
people in that capacity.”

In & somewhat similar situation Fathers Daniel and Philip
Berrigan wanted to tape and disseminate sermons outside the
institution where they are confined. The warden had pre-
viously advised members of the clergy that this was not
permissable. The Berrigans requested the court to restrain the
warden and the ederal Bureau of Prisons from enforcing its
policy in effect at that time, governing the necessary proce-
dures before permission was given to disseminate for publica-
tion outside the prison? Since the petitioners in this case
sought a preliminary injunction, the court was able to dispose
of the petition based upon its conclusion that there was no
persuasive proof the petitioners were suffering irreparable
harm nor a strong liketihood they would ultimately prevail. In
reviewing the factual background the court pointed out that
the plaintiffs had not actually sought permission pursuant to
the procedure set forth in the policy statement. The court was
impressed by the fact that at the time of the hearing it was
indicated that Father Daniel Berrigan had heen disciplined
for having three contraband letters in his shoe which he
planned to smuggle out of the institution contrary to our
prison regulations. The court pointed out that a prison society
by its very nature must be authoritarian in character and that
there are all kinds of inmates—-normal, mentally normal, as
well as neurotic, psychopathic, antisocial, and others—who
would rebel against any form of discipline cither inside a
prison or outside in frec socicty. As a consequence, the rules
and regulations of a system which encompass all kinds of insti-
tutions must, of necessity, be broad and flexible. In dealing
with the right of the First Amendment, the freedom of speech,
the judge said that the Berrigans must face the fact that they
have temporarily forfeited many rights assosiated with free
men during their period of confinement. The court concluded
that the plaintiffs obviously have no constitutional right to de-
Hver the sermons in person outside the prison. The free exer-
cise of such a right would be a contradiction of their legal
status as inmates,
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Right To Receive Publications

A prisoner’s right to receive publications has also been the
subject of considerable litigation. Recently the United States
District Court for the Southern District of New York held
that the prisoners have a right to receive Fortune News, a
nenreligious newspaper published by former inmates, often
critical of prison authorities.?® The United States Court of
Appeals for the Fifth Circuit, several years ago, struck down
a rule which resulted in black inmates not receiving publica-
tions on an cqual footing with whites because the rule was
promulgated “to the disadvantage of the blacks,” even in those
instances where the rule itself was evenly applied.?*

Recently a federal district court judge concluded that prison
officials must provide notice and some opportunity to object
before they may screen literature from an inmate and that the
decision must be made by a body that “can be expected to
act fairly.” The court, however, did accept two premises:
first, that certain literature which may pose a current and
present danger to the security of the prison or the rehabilita-
tion of prisoners, should be censored; second, the violative at-
mosphere of a prison world can be fomented by the printed
word much more easily than in the outside world.?? Accepting
this premise, it follows that a lesser degree of inflammatory
material can more readily create a dangerous situation within
a prison than in the community. Thus, in November 1971,
Judge Gurfein said that the “same tests of constitutional
validity representing restraints” of this nature that apply to the
general public, do not apply “to the prison population.’’23

Right to Interviews by News Media

What about prisoner interviews by representatives of the
news media? Generally, unlimited access has not been allowed
in prison systems. The rationale is that inmates should not be
the subject of publicity because this will magnify the disparity
between prisoners. The object is to treat all alike as nearly
as possible. The Federal Bureau of Prisons is now in litigation
on this issue. A Newspaper Guild and prisoners assert that
the ban is unconstitutional under the first amendment and
violative of the prisoner’s guarantee of freedom of speech and
contrary to the rehabilitative purposes of the prison system.
The Federal Bureau of Prisons Policy Statement provides that
individual interviews are not permitted but conversations may
be permitted with inmates whose identity is not made known
and it can include a discussion of the institutional facilities
and programs and activities.?* The present policy of the
Burcau of Prisons is quite open in allowing newsmen to visit
institutions and to write stories in any way they see fit. The
restriction relates only to individual interviews with persons
who are identified in the publication.

Another basis for this policy statement is that there are a
number of notorious persons in the federal system and if there
was an open door policy, a disproportionate amount of time
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would be spent in interviewing so that the inmate would not
be involved in his scheduled program. Several systems how-
ever, have recently agreed to permit interviews. For example,
on August 3, 1971, the Massachusetts system adopted this rule
and in the recent Montgomery County case in which the
Patuxent Institution was involved, it was ruled that newsmen
may visit any part of the institution during regular working
hours.

Rights Relating to Disciplinary Hearings

There is still remaining an area of even greater concern.
Perhaps the most perplexing problems facing the administra-
tor today are the procedural requirements for disciplinary
hearings which result in deprivations to the inmate which are
beyond that which is borne by prisoners in general. The dis-
ciplinary action is most significant to the inmate. It can
result in the loss of good-time credits. This, in turn, means
that the prisoner will remain in custody for a longer period of
time. It can mean that the inmate can be placed in a more
rigorous state of confinement and deprived of a number of the
amenities available to most inmates in that institution. It must
be borne in mind that these proceedings do not entail ¢riminal
prosecutions but are essentially administrative hecarings whose
purpose is to maintain the security of the institution. Arec
prisoners entitled to confrontation, cross examination, witnes-
ses, counsel at these administrative hearings? Within the last
year there has been a proliferation of cases which in great
detail analyze past procedures and order new procedures. In
Sostre v. McGinnis, the en banc Second Circuit opinion, the
Court outlined the basic requirements as follows:

In most cases it would probably be difficult to find an
inquiry fair and rational unless the prisoner were confronted
with the accusation, informed of the evidence against him,

and afforded a reasonable opportunity to explain his actions.
Further,

We would not lightly condone the absence of such basic
safeguards against arbitrariness as adequate notice, an op-
portunity for the prisoner to reply to charges lodged against
him, and a reasonable investigation into the relevant facts—-
at least in cases of substantial discipline.

Not all courts have agreed. Last year, the United States
District Court in Rhode Island supervised negotiations be-
tween attorneys for inmates and the Rhode Island penal
system in a class action brought by inmates against the cor-
rectional system, alleging arbitrary classification and disci-
plinary procedures®® The upshot of this Rhode Island case
is the establishment of a very elaborate and detailed system
for the conduct of disciplinary hearings. I have summarized
these procedures to give you some idea of what Rhode Island
penitentiary must live with as opposed to those institutions in
the Second Clrcuit:

1. The inmate must be informed of the charges and the
date of the hearing in advance.

}3. He may present information available to himself and
others,

3. He may receive representation from a classification of-
ficer.

—
% Morris v, Travitono, 310 F. Supp, 857 (1970},

4. He has the right to hear the decision, and to be advised
of its rationale and consequences.

5. The decision must be based on substantial evidence.

6. The inmate must be informed that the Board’s decision
will be reviewed formally by the Warden within 3 days.

7. A record will be kept, including a summary of all infor-
mation produced at the hearing.

Not quite so claborate as the procedures in Rhode Island,
but still quite detailed and interesting in its suggestion that
Rhode Island is not an anomaly among federal courts, is a
case decided this year in the federal court at San Francisco,28
in which Judge Zirpoli considered the due process procedurcs
at San Quentin. Under these procedures the inmate before
the disciplinary board was not permitted to sce the written re-
port accusing him of a viclation of prison rules; he had no
right to confront or cross examine his accusers, call witnesses
or retain counsel; there was no requirement that the decision
he based on evidence introduced at the hearing; and there
was no requirement that a record he kept. The only pro-
cedural ‘dircctives were that the disciplinary committee should
inform the inmate of the charges, receive the plea, and care-
fully weigh the evidence,

Judge Zirpoli decided this was not enough. In cases where
the violation was sufficiently serious, the prison was to be held
to these standards:

1. Timely and adequate notice.

2. The right to call, confront and cross-cxamine witnesses,

3. Right to counsel or counsel substitute,

4. Decision must be based upon substantial evidence.

Recently, the United States District Clourt for the Eastern
District of Virginia wrote an exhaustive opinion which dotted
the “I's” and crossed the “t’s” for the Virginia state system.
Among the areas it got into was the review of the procedural
aspects of prison discipline. In so doing, the court stated it
would not have entered upon this kind of review, but for the
fact that there was evidence that discipline had been imposed
upon men guilty of no infraction.?” It pointed out that per-
sons were penalized for communicating with courts or law-
yers, for protective litigation activities, and for offenses which
simply had not occurred. In other cases, it was not possible
to determine what the rcasons were for the punishment. The
court stated that the right to be free of substantial restraints
of solitary confinement or maximum sccurity segregation or
earned good-time are not matters of legislative grace. Specific
procedures not unlike  those described before were ordered by
the Court.

In a hospital setting, the United States Court of*Appeals
for the District of Columia, where the patient was removed
from a less secure portion of St. Elizabeth’s Hospital to the
maximum security pavilion, held that if the action chal-
lenged is based upon the determination of a disputed issue
of fact, the hospital must be able to point to procedures giv-
ing the individual affected a fair opportunity to challenge
that determination and providing that reasonable assurance
that a determination is correct. The court also held that to

2 Clutchetie v. Procunier, 328 F, Supp. 767 (N.D. Cal, 1971).
2 Lapndman v. Royster supra.,
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support its decision the agency involved must not refer to
facts outside the administrative record or course of proceed-
ings, The hospital then tried to augment its records, but the
court would have none of it.2% A transfer from a penal insti-
mtion to a mental hospital for the criminally insane pursuant
to New York law, but not in accordance with the procedural
safeguards accorded persons not in prison, was held to be un-
constitutional as a violation of the equal protection clause of
the constitution,??

Right to Treaiment Contemplated by Law

Finally, there are indications that courts are beginning to
insist that the administrator in implementing the judgment
must provide the kind of treatment contemplated by the law.
In a case of involuntary hospitalization for treatment, the
failure to provide suitable and adequate treatment cannot
he justified by lack of staff or facilities or funding.3® Two
weeks ago this concept was embraced in a suit brought by
inmates of the Patuxent Institution. Under Maryland law a
person who had been convicted. and is subsequently deter-
mined to he a “sexual psychopath” can he institutionalized
at that institution for an indefinite period. The court in re-
viewing a suit brought by a number of inmates laid heavy
emphasis on the purposes of the commitment and the fact that
the commitment was for the longer period of confinement in
trade for a better treatment facility and program. In review-
ing the facilities, the staff, and the programs, the court con-
cluded that the Patuxent Institution did not provide the pro-
gram contemplated by the law and judgment.®!

Six days ago a federal judge found that the District of
Clolumbia was unable to provide the treatment contemplated
by the Federal Youth Corrections Act because of overcrowd-
ing and ordered the Attorney General, the Mayor, and the
Director of the Burcau of Prisons to submit within 2 wecks
a plan to immediately create an additional facility to house
“at feast 300 male defendants committed by this court under
the Youth Corrections Act” together with a schedule,®?

This brings me to one more point, Everyone, of course, talks
about rehabilitation for all kinds of offenders. It is unpapular
to say that some people arc confined for punishment. Of

o Williams v. Robinson, 432 F.2d 637 (D.C. Cir. 1970).
® Schuster v, Harold, 410 F.2d (2d Cir. 1969).

™ Rouse v. Cameran, 373 F,2d 451 (D.C. Gir.).

M McCray ot ol v, Mnryltmd et al, supra.

0 05 dlibraok, Gr No. 106571 {December 1, 1971).

course it is more popular to label the purpese of every com-
mitment as rchabilitation, But with the label must go the
responsibility to provide what you promise. I believe it is
dishonest to claim that many of our systems are “rehabili-
tating,” whatever that means. I believe it is equally mislead-
ing to assert that any system present or proposed, would be
capable of rchabilitating some small numbers of the people.
I don't believe there is any correctional system which has the
means or talent, nor perhaps should it, to provide “rehabili-
tation” for the organized crime kingpin, or the sophisticated,
well-educated, white-collar offender. Some, therefore, believe
it will save everybody a great deal of chagrin and will clear
the air if we candidly state that there are certain kinds of
people who are committed for punishment or for removal
from society.

The intervention by the courts, the newly discovered acti-
vism of the Bar, and the keen interest of the public are all
comparatively new and somewhat jrritating to the prison
administrator. It means greater accountability. Some claim
that it means taking a great deal of time, resulting in diver-
sion from what they believe is their primary mission. Of
course, it is uncomfortable—accountability always is. But,
this is an ingredient of our system of government—public
officials must be held accountable. The real question is
whether the intervention rcaches the stage where it creates
an atmosphere of such apprchension that it causes the ad-
ministrator to worry more about litigation than performing
his job. I still do not believe courts ordinarily want to get
involved in this thankless and unpleasant kind of task. Most
would still prefer to adhere to the “hands-off”” doctrine and
would do so if they felt the administrator was acting reason-
ably, We have the guidelines in past decisions. I believe a
rationale approach can forestall many unfavorable judicial
decisions,

The other side of the coin is that good things can come
from the position in which administrators finds themselves
today. For years they cried that their biggest problems have
been lack of resources and no one to listen or act on their
behalf, This conference, the resources of LEAA, the interest
of the Attorney General and the Chief Justice, the interest
of state officials, and the public indicate that this problem
may well be on the way to resolution. The interest and re-
sources for change are available. It's time to communicate

meaningfully.

o
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SUBSTANTIVE RIGHTS OF THE PRISONER

WirLiam B. BryanT
Judge, United States District Court for the District of Columbia

Up TO A FEW YEARS AGO, our courts recognized their role
in the administration of criminal justice as one confined to
the business of seeing to it that one accused obtained a fair
trial before conviction. And even after conviction and com-
mitment, courts have recognized as a proper function examina-
tion of the legality of that confinement in the light of our fair
trial standards.

“Hands Off” Doctrine

But, any other complaint that an inmate had was destined
to stay behind the wall with him. Courts refused to take
cognizance of them. As one court put it as late as 1962:

. . . supervision of inmates of institutions rests with the

proper administrative authorities and . . . courts have no

power to supervise the management and disciplinary rules of
such institutions.

Many other courts, from time to time, had articulated the
same principle, and it came to be known as the “hands-off”
doctrine, It was thought this determination not to interfere
in internal prison affairs was firmly backed by the theory
of separation of powers. Supplementary rationales were: (1}
the penologists—not the courts——were the experts in this re-
gard; and, (2) court intervention might subvert prison disci-
pline,

But, there are signs that the old order endeth. In 1964, the
Supreme Court stated as a fact that state prisoners arc en-
titled to the protections of the Civil Rights Act (42 U.S.C,,
1893).2 And although courts continue to bow to the needs
of prison discipline, many of them, under the Civil Rights
Act, have decided to examine the claims of state prisoners to
sce whether constitutional rights have been violated.

Thus, the “hands-off” doctrine has suffered re-examination
and reassessment as a valid position, and significant inroads
have been had. For example, when the Fourth Gircuit Court
of Appeals dealt with the claim of an inmate that prison
administrators had refused him proper medical care and put
him in solitary confinement, it stated:

The hands off doctrine operates reasonably to the extent
that it prevents judicial review of deprivations which are
necessary or reasonable concomitments of imprisonment.
Deprivations of reasonable medical care and of reasonable
access to the courts are not among such concomitants,3

. As we might expect, the courts have not set out these
necessary or reasonable concomitants” in any one opinion.
But on a case-by-case basis they have pointed up the practices
that are impermissible, and from these cases we get the mes-
sage relative to the rights of prisoners.

Il’rcscnlcd at the Fourth Plenary Session, December 7, 1971,
=Suuan v, Settle, 302 F 2d 286, 288 (8 Cir. 1962).
: Coaper v, Pate, 378 US 546 (1964).

Edwards v, Duncan, 355 F2d 993 (4 Cir., 1966).

Generally, the rights which inmates seck to establish--and
which courts appear to recognize as minimal-—may be grouped
with four headings.

Protection Against Gruel and Unusual Punishment

First and foremost among thesc is the age-old constitu-
tional right to be protected against cruel and unusual punish-
ment. Simply put, this means that a prisoner does not forfeit
his right to decent treatment by virtue of his conviction and
commitment. This does not mean merely that prison authori-
ties are prohibited from subjecting inmates to the rack and
the serew. It means that they must keep their prisoners free
from harm and provide the basic necessities of life. This
means that an inmate must be protected from various types
of assaults by other inmates, and that he must be accorded
the minimum standards of decent food, clothing, shelter, and
medical care. These are referred to as the minimal conditions
necessary to sustain life and health,

Though it might seem too gradual to some-—and too quick
to others—violations of these fundamental rights are being
reached by the courts, sometimes via civil damage suits, some-
times via the Civil Rights Act, and somctimes via habeas

“corpus or injunctive relief. They must be protected and the

courts have shown less and less reluctance to meet the issucs
head-on.4 It is unfortunate, but inevitable, that tragic cvents
obviously have done much to sensitize all segments of our
society in this regard.

Civil Rights

The second grouping of rights falls under the hcading
“civil rights,” These are most familiar to persons not in prison
as freedom of religion and of expression, freedom from racial
discrimination, etc. Some aspects of civil liberties law have
literally invaded corrections.

Inasmuch as freedom of religion is everywhere recognized
as one of the so-called preferred freedoms, no one is sur-
prised that the courts have no hesitancy in shelving their
“hands-off” doctrine when relief is sought for this type of
deprivation. When it comes to restrictions in this regard most
courts insist on a showing of “reasons imperatively justifying
the particular retraction of rights.”8 All courts do not find
themselves on the same wave length in this matter, since there
are many facets to the exercise of religious freedom, Tt is not
confined to formal worship or praying. There arc matters of
special diets, medals, visiting ministers, etc. But, this is an

t Assaults must be prevented. Bethea v. Crouse, 417 F 2d 504 (10 Cir,
1969); Holt v. Sarver, 300 F. Supp. 825 (E.D. Ark. 1969) ; Inhuman cell
conditions are banned, Wright v. MeMann, 387 F 2d 519 (2d Cir, 1967);
Medical attention must be provided, Talley v. Stephens, 247 F. Supp. 683
(E.D. Ark. 1965).

& Barnett v. Rodgers, 410 F 2d 995, 1001 {D.C. Cir. 1969).
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emerging prisoner right which must be accommodated in
some reasonable fashion, Freedom of expression is about where
it was many years ago. The First Amendment is not much
restraint on authorities, This is understandable. The clear and
present danger is always there,

A prisoner has the right to be free from racial discrimina-
tion. Most ¢ourts will enforce it without quibbling about it.

Generally, before tolerating any racial segregation the fed-
eral courts require that “the danger to security, discipline,
and good order must presently exist and be apparent to
justify any segregation, This prohibits any standard policy or
program of segregated custody at state, county, or local level.
What I have just said applies to the official policies of segre-
gation- ~de jure segregation.

Right te Access to Courls

"The third grouping of rights is the one always recognized
by the courts, i.e., aceess to the courts, Any interference with
this right is not to be tolerated as a necessary concomitant of
confinement. No regulation which has the effect of impeding
this access can be reasonable. Tied in with this right is the
right to counsel-~of some type. This means that correspond-
ence with counsel cannot be unreasonably examined and con-
snltation with counsel must not be interferred with. This even
extends to the “jaithouse lawyer.”

In Johnson v. Avery, when a Tennessee inmate was trans-
ferred to a maximium security cell as punishment for writing
writs for other prisoners, a federal district court ordered his
release. The court expressed its concern that the prison regu-
lation prohibiting such activity had the result of depriving

illiterate prisoners of access to the courts—or more specifically
to a federal writ of habeas corpus, and thus could not be
countenanced. It reasoned that but for the jailhouse lawyer
he could never get into court. The Court of Appeals re-
versed~—on what ground? You guessed it—the unauthorized
practice of law.

The Supreme Court, however, termed the right of access to
the courts as “paramount,” and reversed the appellate court.

Prisoners Rights

And finally is the late comer in the field of prisoner rights.
That is, his right to fair standards and procedural protections
when critical decisions are made which affect him personally.
The bud is here—what the full blown flower will bring is not
certain,

I have attempted to set out those prisoner rights which do
exist. I should point out that some have the characteristics of
mere entering wedges. For example, presently in the making
are attempts to establish as fundamental rights, the right to
rchabilitative treatment. The recent Patuxent Institution cases
are in point.

And then there is the present attempt to establish the right
to vote without interference. In this latter case, what case
can be made against a pretrial detainee who says “let me
vote on election day.”

Certainly there are more demands coming, and probably
the extent to which these rights are established will be a
measure of progress toward our goals in corrections.

*Wilion v. Velley, 204 F Supp. 1005, 1003 (N.D. Ga. 1968).
T Johnson v, Avers, 393 U.S. 483 (1969).

e Lewtlheuse, ///7(1)1//fjé):{;/, "}'1:'7{1:&

WORKSHOP SUMMARIES

.)
[
i

" e ¥ o o,




WHAT SHOULD SOCIETY EXPECT OF CORRECTIONS

Summary of Workshop I Reports

DorA B. SOMERVILLE

Correctional Program Executive, Department of Corrections, State of Illinois

Tms rerorT includes the deliberations of 15 different group
discussions. The task of presenting a summary of such a
comprehensive and provocative subject by such renowned and
knowledgeable experts in the field of corrections, in such a
limited time, is indeed a noble undertaking, and perhaps an
unrealistic endeavor.

In view of the limitation of time, I have extracted some
of the highlights from the recorders’ summaries which repre-
sent some common views and themes that permeated Work-
shop I, Other important observations and recommendations
will be found in the individual papers and in the summaries
of the individual groups.

Before beginning my formal presentation, I wish to take
advantage of this opportunity to support those participants
who have taken an optimistic outlook on the future of cor-
rections. I am greatly encouraged. We, in Iilinois are greatly
encouraged. The time for change has come—change has come
whether we like it or not. And with this change therc has
been growth. We are reminded of the old adage: “There is
no growth without a struggle.” And, well do all of us know
the struggles we are having during these critical days,

Dynamic Leadership and Trained Staff .

A recurrent theme permeating Workshop I was the im-
portance of positive dynamic leudership, and the importance
of sufficiently trained and qualified staff. Recurring also, was
the necessity for and the extreme importance of the support
of legislators in this field and the importance of corrections
allying itself with all forces and resources in the community.
The utilization of the services and talents of ex-offenders,
parolees, volunteers, paraprofessionals, and other resources in
the community was stressed.

Please forgive the personal reference at this point. We in
Illinois are especially pleased and proud of the dynamic
leadership of Director Peter B. Bensinger of the Illinois De-
partment of Corrections and the support of our legislators,
especially the unfailingly active, ongoing interest and support
of State Senator John A. Graham. Both Mr, Bensinger and
Senator Graham are in the audience and have taken an active
part in this Conference.

We are grateful, indeed, for the outstanding leadership we
have, as well as for the dedicated staff members, some of
whom are also present here, We are also pleased and grateful
for the other outstanding leaders and delegation from IHinois
who represent not only corrections, but also the educational
field and its allies. We are proud of the great progress made
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in corrections in the State of Illinois as well as in other states
which has been reflected in this Workshop., The futurc ob-
jectives and goals of corrections not only in Ilinois but also
in other states arc all indeed encouraging and noteworthy,

The participants in Workshop I trecognized that dealing
with criminal offenders constitutes a long and painful chapter
in the history of mankind, In his address last evening at the
Conference banquet, Chief Justice Burger covered most of
the essential findings and recommendations of Workshop 1.
However, in order not to be “booked for plagiarism,” and per-
haps held without being able to afford to make bond, I shall
extract some of the highlights of Workshop I at this time.

In considering this topic, “What Should Society Expect of
Corrections,” and in addressing itsclf to this topic, Workshop
I reflected some common -themes and some basic concerns.
The critical question raised early by some participants in this
Workshop, however, was the reverse, i.e., “What Should Cor-
rections Expect of Society?” Initially, in some of the group
discussions there were free-floating ideas and at-random
thoughts expressed, which served as a springboard for a more
organized set of findings and recommendations as summarized
by our recorders. The breadth and the depth of the various
group discussions clearly reflected the profoundness of the
question as well as the diversion of various views.

The Juvenile Offenders

It was the consensus of the group that a clear understand-
ing of the definition of corrections was necessary prior to any
attempt at outlining the legitimate expectations of socicty or
of corrections. Incidentally, there was some discussion and
some comments during this Conference that we should not
forget juvenile corrections in our deliberations. Some partici-
pants felt that insufficient attention has been given to the area
of juvenile corrections in our deliberations,

It was also felt that although recognizing that crime pre-
vention control demands early attention in youngsters’ lives,
some of the participants agreed that for the purposes of their
discussion, corrections would be considered as that process
which begins after a person has been convicted of a crime,
Corrections was described in another session as that process
which begins with an offender--adult as well as. juvenile—
who is placed in detention status and continues until released
from probation or, where there is incarceration, continues until
released from parole or aftercare. This process should assist
in returning the offnder to the community as a productive,
contributing member of society.

Having then a frame of reference as to what in general is
meant by corrections and what is meant by the correctional
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process, some participants concluded that society as described
in a general sense—the community—really still expects “a
pound of flesh” and that retribution and punishment are
basically present with no essential change observable in the
foresceable future. What a sad commentary! This bleak out-
look creates a mandate for the entire system of criminal jus-
tice to assume a strong and positive leadership role in the
development of and in the implementation of a correctional
system that will enhance and promote the goals and objectives
of corrections. This is our mandate.

Workshop I recognized that it is difficult, if not impossible,
to divorce correctional officials from society at large. But, for
the purpose of discussion this was done with the clear recog-
nition that we all represent society and we all share in these
aspirations and in these expectations, as well as in these
responsibilities.

Expectations of Society

Broadly speaking, however, various views were expressed—
incapacitation, punishment, and deterrence to others. Society,
it was concluded, expects corrections to have more of an
“open door policy,” to be more open to public scrutiny and in
a manner to educate the public, to secure public support, to
inform the public what the public can expect of corrections
and what it cannot expect of corrections. Corrections cannot
and should not be expected to solve independently problems
that society has, heretofore, failed to solve.

Corrections expects society to be less apathetic about the
plight of offenders and about corrections. It should have the
cooperation of all members in our society and in our com-
munity, Corrections nceds an honest evaluation of itself. It
should not be impossible or difficult for us to recognize our
limitations, By recognizing our shortcomings, by recognizing
our limitations, we then can move forward with a positive
program without having to be defensive. In many cases cor-
rections must return persons to the same set of problems
which contributed to their dilinquency and crime. They are
familiar to all of us: poverty, unemployment, under-employ-
ment, inadequate housing, racism and discrimination, inferior
education, ctc, These are some of the problems which demand
society’s attention, Society expects corrections to address itself
to inadequacies in the system.

Society expects corrections to be humane—both physically
and psychologically—in dealing with and in treating offenders.
The rights of offenders should be respected and protected.
The climination of discriminatory employment practices and
racism in corrections wherever it exists is essential. Special
attention should be given to minority group recruitment and
minority advancement within the system which also includes
giving special attention to women. Tt was pointed out that the
correctional system has a large minority population, especially
a large and disproportional population of blacks. It was the
consensus that large institutions have been unmanageable and
counterproductive to rehabilitation.

Corrections an Integral Part of Criminal Justice

Corrections must be interpreted within the constraints im-

posed by the entire system of criminal justice. It was the con-
sensus that corrections is an integral part of the criminal jus-
tice system and its effective relationship to those other parts
of the system highlights and increases its ability to achieve its
goals and objectives. A plea was given that corrections con-
sider a regional planning approach in setting up goals and
objectives. Society should expect correctional personnel to
utilize their expertise to design modern correctional facilities
and techniques in the rehabilitation of offenders and society
and the public must be educated to accept them.

Corrections should be expected to protect society as long
as possible from those individuals who are determined to be
dangerous. The victims of crimes require consideration and
several papers alluded to this point, The public should expect
rehabilitation wherever possible. It was recognized that cor-
rections has made a real contribution toward rehabilitation in
many areas. Society should expect corrections to intervene
with remedial actions as early as possible in an offenders’
career. Society has a right to expect a better allotment of
available and planned sources at the local, state, and federal
levels.

It was concluded also that funds for research should be
systematically introduced into the system in order to facilitate
the production of more knowledge about crime reduction, and
the identification and treatment of violent offenders. Basic
empirical research was encouraged to ensure that successes
are capitalized upon and mistakes recognized. Improved classi-
fication and diagnostic information to all criminal justice
decision makers was seen as requiring a major national effort.

The needs of the individual and of society should be given
maximum consideration in determining the appropriate type
of correctional services. This should include diversionary pro-
grams from the entire criminal justice system if indicated.

It was recommended that society must support and expect
a long-term program of substantial federal financial assistance
to sustain state and local correctional programs with emphasis
at both the juvenile and adult levels. These programs should
be initiated immediately with emphasis on community-based
programs and on alternatives to incarceratioi. Special em-
phasis should be given to community-based programs and
diversionary programs. The development of a full range of
community programs with maximum use of community re-
sources was given primary consideration in many sessions. The
continued development of community corrections programs,
e.g., halfway houses, work release and educational furlough
programs was emphasized. The need for smaller institutions
for incarcerated persons was given priority attention.

It was concluded, also, that society expects corrections to
engage in maximum rehabilitation, re-education, and resociali-
zation efforts directed toward the reduction of crime and
recidivism. Community involvement in all aspects of the cor-
rectional system is essential for change and improvement in
the entire system and for any change in the offenders.

Society must expect and support a national system of mini-
mum standards of accreditation for correctional facilities and
services. This system should be established with the coopera-
tion of major correctional professional associations. Some

a
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participants stressed that these standards should not be de-
signed to preclude emphasis on innovative approaches and
programs that are initiated at the community level, But this
program should insure that these new resources are made
available to all criminal justice officials. You are familiar,
I am sure, with the American Correctional Association’s work
in relation to accreditation of correctional programs and
facilities.

Society Must Participate Responsibly

It cannot be overemphasized that society is expected to
participate responsibly in the correctional process to enhance
the resocialization and the reintegration of the offender into
the community. The importance and significance of com-
munity involvement was stressed throughout most of these
group meetings. The need to address ourselves to changing
the conditions in society, the conditions in the community
which contribute to crime and delinquency, was given serious
attention. The paradox of returning offenders to the same
environment—to the same conditions from which they were
committed without attacking these problems—was referred to
in several papers. A coordinated interdisciplinary approach
which should include professionals and the cooperative cfforts
of all forces and resources in the community was stressed.
The development of a full range of community programs
with full and maximum use of community resources was given
much attention. This also includes the important role of the
press in helping corrections to “tell its story” realistically and

. correctly. Society expects corrections personnel to have better

communications among themselves; with other disciplines and
with other professions; and better communications between the
offender and the general public. The need for adequate fund-
ing, qualified staff, and sufficient staff members were recurrent

themes. The importance of education and training in this
complex, challenging, and difficult field was stressed in sev-
cral sessions, The establishment of the National Academy of
Corrections as proposed by the Attorney General was en-
dorsed enthusiastically by many groups.

Society expects also some form of accountability from cor-
rectional officials and administrators. Have the inmates been
provided with a relevant program? What has been done to
prepare the inmates for return to society? What arc we doing
to correct the deficiencies in corrections? Not only by an active
direct programs ourselves, but by calling attention to the
educators, to the legislators, to the attorndys, to all in our
communities, as to what is needed to remedy these problems?
Society will reap the benefits of any progress in reducing
crime and in rehabilitating the offender by helping him to be-
come a useful and productive citizen, It was clearly indicated
that society has to be made aware of its responsibility to the
criminal justice system if it is to achieve any progress in reduc-
ing crime and making our communities a safer place in which
to live.

In conclusion, I should like to say that the importance of
the ongoing work of this Conference by the establishment of a
Task Force was positively and enthusiastically received. The
establishment of the Task Force was seen as an important
vehicle in ¢rder to implement these recommendations. Some
of the pessimists were encouraged to know that there is a
definite commitment to the implementation of these recom-
mendation—a commitment not only from a long-range point
of view, but also beginning with the immediate, and then
working toward the long-range objectives and goals of this
unprecedented Conference, in active support of the mandate
of the President of the United States,

Thank you very much.

MANPOWER FOR CORRECTIONS

Summary of Workshop IT Reports

Ricurarp A, McGEeEr

President, American Justice Institute, Sacramento, California

THANK vou, Mr. Chairman, fellow panelists, and fellow
delegates. In view of the limited time available to summarize
the findings and recommendations of 15 groups, it is fortunate
that the task I have this morning turned out to be much
f:asier than T had expected. Parenthetically, since we are talk-
ing here about the performance of personnel, T would be re-
miss if T did not express my real admiration for the work of
Larry Carpenter and his staff in organizing this Conference
and putting together the materials out of which we are going
to try to give you some highlights this morning.

What makes my task easier than might be expected is that

Presented at the Fifth Plenary Session, December 8, 1971.

there was so much consensus in all of the reports of the group
meetings that it almost seems unnecessary to repeat them be-
cause all of you were in some group and whatever you agreed
upon in your group was fairly close to the conclusions reached
in each of the others. One could wish that all of the other
problems and issues in the administration of criminal justice
and corrections were so straightforward.

One theme that ran through all of the discussions was that
the real cornerstone of correctional work is the people who
engage in it, If the essence of correctional work is the chang-
ing of people, we know that the best instrumentality for bring-
ing about such change is other people. It foilows, then, that
these people, these workers, must be carefully selected and
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aldequately prepared ws well as dedicated to the task they
hive 1o perform.

I shall antempt to highlight some of the principal issues
nf the discussions under three major headings: 1. Prob-
lews of Reermtment and Retention; 12 Personnel Develop-
ment Through Feucation, Trainiug, and Experience, und '3
Reactions Coneerning the Proposal T'n Establish a National
Acatlenay of Clorrections. All of this will not take me very
Iong, for the reasons I have already expressed,

Problems of Kecruitment and Retention

While shere are many problems related to recruitment of
personnel in this field, mest of themm are familiar to almost
everyone, The need and the importance of recruiting more
minority group personnel was mentioned in some context or
anether in every one of the groups. ‘The disproportionate num-
Ler of minority ethnic groups in the correctional system seems
“to demand that these same groups be represented in a sub-
stattially higher degree amongst correctional personnel in all
funetions and at all levels in the administrative hierarchies.
It was pointed out that this will not come about unless
managerial decision makers really want to do it and tuke
agpressive steps in that direction,

It was abso stated by some that the mere recruitment of
more members of minority ethnic groups would of itself not
necessarily solve the problems of racial tensions in correctional
instititions and agencies but that such a poliry, properly
implemented, wonld certainly contribute greatly to that end.

Even with a firm policy and an aggressive cffort to carry
it out, vne of the most stubborn difficulties in the way of
implementation, especially in penal and correctional institu-
tions, is the fact that the majority of them are located in
relatively remote rural areas. The mass migration of great
numbers of Negroes iind Latin Americans in the past 50 vears
has been to the large uwrban industrial centers, not to small
towns and farms.

The recruitment of probation and parole officers does not
present this kind of a problem. This gives me an opportunity
to point out that there has been a tendency throughout the
discussions which T have attended to overemphasize prisons
in comparistm with other kinds of correctional programs. In
the first place, prisons deal only with adults, while most crime
i committed by minors, In the second place, in those juris-
dictions where complete statistics are available, it appears that
about 90 pereent of the clientele of the correctional establish-
ment across the board are not in institutions either for juve-
niles or adults, They are on probation, thev are on parole,
thev are in detention facilities awaiting disposition, or they are
m some other kind of noninstitutional program. Prisons are
vivthle, they are dramatic, and they are ridden with the threat
of crisis. Tt way well be that the real concern of correctional
planners should be directed principally toward the bulk of
the problem rather than w the most exeiting and dramatic
part of it prisons for adult felons.

Coming back to the problems of recruitment of personnel,
these are different, as has been previously inferred, in metro-
politan arcas as opposed to the rural ones. In spite of our

recent verbal commitment to the concept of “community-
based™ programs, the preponderance of state and federal
prisons and correctional schools are located in rural areas,
some of them very remote from populous metropolitan cen-
ters, This, no doubt, is an outgrowth of our agrarian back-
ground which has led us, wilfully or subconsciously, to the be-
lief that the best way to rchabilitate a maladjusted person is
to move him out of his urban environment into a simple rural
one and have him grow turnips or cotton or something of that
sort.

Not only are there very limited careers in growing turnips
any morc, but there is also the factor most relevant to this
discussion, namely, the difficulty presented by the recruitment
and retention of some kinds of personnel in these remote
arcas. This is true not only in the recruitment of minority
ethnic personnel but also of certain scarce and very much
needed professionals, such as doctors, nurses, dentists, psychol-
ogists, and the like.

The question of adequate salaries and other forms of com-
pensation was frequently discussed. The concept of prevailing
pay rates for the same or similar work is widely used as a
basis for the determination of salary levels. This is difficult
to do, especially in certain classes of institutional personnel.
There are private enterprise comparisons which are valid when
employing cooks, doctors, and plumbers, but there are no
valid ones with which to compare the pay levels of cor-
rectional officers for prisons or group supervisors for correc-
tional schools,

It has been suggested that we ought to recognize that in
these general classes of correctional workers we draw our
personnel from a pool of available manpower in the larger
community. We have competitors for this manpower—for
example, the principal competitors for male correctional of-
ficers are the police and fire departments of municipalities.
If we fail to offer pay that is at a level with these, we will
not only have difficulties of recruitment and retention, but
also, very often those we do recruit will, in general, be from
the less able segnient of the manpower pool.

In probation and parole the motivation for entering these
services is very often quite different from that of the persons
who seck institutional employment. Also, since they are gen-
erally considered to be caseworkers, their general and pro-
fessional education tends to be higher, Here our competitors
are more likely to be the secondary schools, social work agen-
cies, and other government services requiring a minimum
cducational qualification of a baccalaureate degree.

There was considerable discussion in the groups about the
need for lateral entry and ladders of promotion in all cor-
rectional agencies. These are concepts familiar to all public
administrators and personnel managers, and in the interests
of time need not be elaborated upon for a group such as this.

In some of the groups the need for “portable” retirement
systems was emphasized. Because of the jurisdictional frag-
mentation of government generally and of the criminal justice
system in particular, many competent workers get frozen into
parochial settings wherein they are blocked from upward
mobility within and are deterred from moving from one sys-
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tem to another because of the equity they have established
in their local retirement systems.

The use of ex-offenders to augment or supplement cor-
rectional manpower was frequently mentioned. There seemed
to be no specific or positive recommendations in this regard
except that there did seem to be consensus that in one way
or another we ought to find means to make use of whatever
understanding and skills some of these individuals could con-
tribute to the field.

Another concept running through most of the group find-
ings was the importance of the first-line personnel in all cor-
rectional agencies. This is something that most of us who
have been in this field for a long time recognize very clearly,
but it is not generally given the kind of emphasis it deserves
and that is the reason for mentioning it here. The first-line
officer, whether he be in an institutional or noninstitutional
setting, is the one who is in daily and most frequent contact
with the offender. No matter how wise or how skillful an
agency head may be, he and his agency may fail in their
mission if the first-line officers are ineffective in theirs. The
head of a correctional agency is more likely to be in contact
with the politicians than he is with the clients of the system,

Personnel Development Through Education,
Training, and Experience

The education, training, and development of personnel
must, of necessity, be discussed under a number of subheads,
There was always discussion of the importance of well orga-
nized and well supported inservice training for those who are

.already employed. This should be a continuous process, not

only for the new recruits but also for functional specialists
and middle management as they move through their careers,
It is an important concept.that inservice training should be
looked upon not merely as an educational device, but also as
a tool of management to convey to the workers in the system
the policies and the attitudes that the management would
desire them to have as well as to impart to them the skills
and knowledge that they must have in order to do their jobs.
There was also discussion of the need to upgrade the
preparatory collegiate curricula for those personnel classes
that require that kind of training to enter the service or to
qualify for higher level positions, Among the leaders in the
field of collegiate training for entry to the nonlegal classes
of employment in the whole field of criminal justice, there is
a growing concern about the relevance of much of the ma-
terial which now constitutes the specialized curricula in com-
munity colleges, state colleges, and universities,
“How-to-do-it” instruction is important, but probably should
be left principally to inservice training and extension courses.
Collegiate special curricula ought to have broader goals aimed
at the development of theory, the capacity for analytical
thought, and an understanding of the social, psychological,
and political forces affecting the practitioner’s work.
Frequent mention was made of the desirability for execu-
tive development and the nced for leaders with broad out-
looks who not only know how to manage the internal oper-

ations of their establishments, but also are skillful in relating
those establishments to the rest of the world. It is probable
that few, if any, of the existing specialized curricula in the
field today really meet this need.

A few years ago there was a notion that the graduate
schools of social work were the most appropriate agencies to
prepare supervisors and managers in the corrvectional field.
Those who still cling to this idea are being disillusioned, not
only on the question of the relevance of the instruction but
also because graduate schools of social work simply do not
turn out enough graduates to meet more than a fraction of
the needs.

I recall an occasion 5 or § years ago in California when
through an unusual combination of clrcumstances we had to
employ approximately 350 new parole agents. A\ survey of the
schools of sacial work throughout the State revealed that there
were only 12 male graduates not already committed to other
employment who were available from this source. Since the
job specification called for a minimum of a baccalaureate
degree and some work experience, we did fill all the positions
over a period of months, but they had degrees in subjeets
ranging from education to law and from music to engineering,

Some hold that a broad education in the humanities with-
out great specialization in the behavioral sciences is more
important than a great deal of professional eduecation, pro-
vided the general education is followed by posthiring pro-
grams of staff development. Whatever the answer to the prob-
lem may be, there is fairly general consensus that the insti-
tutions for higher education are not addressing our problem
in the most effective way.

Proposed National Academy of Corrections

The Attorney General’s proposal to establish a National
Academy of Corrections falls quite appropriately under the
general heading of manpower development. The concept of
such a program seemed to be accepted with enthusiasm by
most of the groups and certainly this was the case in the
group which I chaired.

On the other hand, the idea at this point is so general that
it raises many questions. Some of the principal questions in-
clude: Who would be trained—executives, personnel trainers,
or the whole gamut of correctional professionals? There are
many interesting patterns for such national academies, Some
of these include the military academies, the FBI Academy,
special training centers for hospital administrators, special
centers for training court administrators, and perhaps many
others. The question of how the Academy would be financed,
whether it would be located in a single place, or whether it
would be established regionally, and what its relationship
might he to existing schools of public administration, schools
of law, and schools of criminology are other questions to
consider.

Other kinds of more or less vague suggestions and questions
were raised. One group proposed that there should be a small
group of administrators and planners located in onc place in
the Nation and that this group serve as a source of financial
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capport and stimulation for various kinds of training else-
where, peraps contracting with existing institutions of higher
Iearuing trategically located throughout the country.

All of the diseussions seemed to point to the need for study-
ing the problem with a view to developing a clearly defined
plan Lefure any cffort is made to implement it. It is fair to
asume, of couree, that a proposal of this importance and
magmitude carries with it the inference that hefore imple-
mentation the orderly processes of surveying the facts, the
needs, and the attitudes of leaders in the feld would be car-

ried out before any effort would be made to put a plan into
cfect.

As Mr. Velde mentioned, I served on the Board of Direc-
tors of the Joint Commission on Correctional Manpower and
Training. We spent over $2 billion and many months of effort.
The Cornmission produced a series of fine monographs and
reports, fts final report, which was circulated to all of you
at this Conference, is entitied, A Time to Act, The report has
been out now for over 2 years and indeed it is now time
to act! Thank you,

Nrw DirECTIONS IN CORRECTIONS

Summary of Workshop III Reports

RoperT J. KUTAK

Whorkshop 177 had the topie, New Directions in Corrections.
‘The topic covered fifteen different. but related, questions. If
[ attempted o set out, or even summarize, cach of the
recommendations made by each of the fifteen groups following
theiv discussion of the questions, T don’t know which would
ron ont first  my time or my audience.

‘The necewity this moming to be brief therefore requires
that 1 he selective. My report to yon will be limited to men-
fioning certain recommendations which seem to me to charac-
terize the themes which run through each report and give them
a surprising sense of consisteney,

11 have overlooked a recommendation which anyone feels
was qquite important, take comfort in the fact that the report
of each group las heen preserved and (hat all of the recom-
wendations will he pablished in full.

The first theme which emerges from the record might be
shated as a “new candor in corvections”, Attorney General
Mitchell, in his renwrks on Monday, spoke of the “century
of reeommendations™ which preceded this eonference. Those
were quite different from the ones at hand. The sorts of
vecomntendations the Attorney General referred to are famil-
wr o wll of us, They ave fuil of hope and good cheer, They
regulatly strike a note of optimism - whether there is a tone
of pavete as well, The amazing thing about your recommen-
dattons wt this conference is theiv unmistakeable tone of
realism, however unpleasant it is to hear,

Srated in numerons ways and supported with varions evi-
dence was the single fact that all we many correctional in-
stitutions and programs fack socially redeeming value, The
frst thing to do, sou recommend, is 1o divert offenders from
the criminal justice system whenever appropriate and possible:

there is a4 “strong and forthright” recommendation in
suppart of diversion or deference of prosecation as aun alterna-
tve te Moveroriminalization of vur sociey™.
support o diversion ov deference of prosecution as an alter-
mative to Severeruminalisation of our sociery™,

there is 2 desire that “states shonld play a major role
m fundhog diversional services™,

—there is a consideration “to divorce the pretrial system
from the correctional system”.

—in the same sweep are blunt recommendations for al-
ternatives to incarceration.

Most interesting to me (probably because I am inclined to
be a true believer whenever the word “rescarch” is mentioned)
were the questions raised in several reports whether corree-
tiona) research has made much difference.

—~the point was repcatedly made that correctional staffs
Jacked confidence in their own ability to produce the rehabili-
tative effects which society expects of them.

—then too, there was obvious disconfiture over the diffi-
culty in pointing to a new practice or concept in corrections
which originated in research.

I could cite more references from your reports, but the
point is made, The candor-—the refreshing honesty—is perhaps
which best distinguishes this volume of recommendations from
those of preceding conferences on corrections. It bodes well.

The second theme which is unmistakeable from the reports
of this Workshop might be stated as a “new attitude towards
the offender”, Perhaps this is the most radical development to
date.

Tt is the first time an assembly of this kind, composed of so
many who are directly and deeply involved in corrections, is
not responding defensively and critically to court decisions
which abandon the “hards off” doctrine. Quite the contrary.
Your rccommendations are so bold as to be breathtaking,
albeit quite timely.

~-you recommend that every detention and correctional sys-
tem, or state legislature if legislation rather than regulation is
preferred, formulate a code of rights for prisoners, dealing
with such matters as communications with the outside world,
visiting, religion, libraries, medical treatment, discipline, avail-
ability of education and job training, availability of legal coun-
sel and other matters of concern to prisoners.

—you recommend that the formulation of such codes in-
volve representation by correctional personnel, by inmates, by
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the bench and bar and by other concerned individuals of
the community.

~—you recommend that civil disabilities arising out of con-
viction, extending beyond the period of the sentence, be
eliminated.

~you recommend guidelines for government concerning the
employment of ex-offenders.

~you recommend that the disposition and trcatment of
offenders be solely on the basis of their neceds, rather than
on the basis of their sex or other characteristics.

—you recommend the use of ex-offenders for correctional
roles.

—you recommend a correctional advocate system (which
may take the form of an ombudsman) be established to
represent both the inmates and the administration,

This recitation is not exhaustive, It is, however, indicative
of an important change in attitude toward the offender which
offers the promise of meaningful correctional reform. Recogni-
tion of rights and the fixing of responsibilitics provide no
automatic assurance of success with offender rehabilitation, But
this is not the rationale. The prison society cannot be a lawless
society and expect anything better of its inhabitants, This is
the ethic which will bring prisons into parity with other
public institutions. This is the ethic which will move the cap-
tive society out of the dark ages. The failure of corrections to
respond in all events will increase the likelihood of judicial
intervention, which reasonable men should welcome and sup-
port if such becomes necessary.

The third theme which emerges from the reporis might be
stated as a “new environment for corrections”,

The first aspect of this addresses the physical environment.

New correctional design principles and planning procedures,

which are recommended, will provide the kind of decent
facilities and amenities necessary to carry out the practices
contemplated earlier.

The second aspect speaks to the legal and social environ-
ment. I take it from reading one reporter’s notes that his
group had a very lively session. Although it could nat, after
much discussion, bring itself to recommend appellate review
of sentencing, it did recommend the use of such sentencing
techniques as consultation “where feasible”, The recommenda-
tion that judges be required to state their reasons for the
sentences being imposed, if implemented, would surely serve

to tell the correctional system what is expected of it, if not
the offender. T suggest, morcover, the practice would be
mutuaily beneficial.

A final theme suggested by your recommendations may be
characterized as that of “new opportunities”. I fear I have
spoken long enough, however, The recommendations will not
be elaborated, They envision the utilization of related disci-
plines and organizational and management techniques. These
are terribly exciting suggestions. As corrections can afford to
learn from the other components of the criminal justice system
{if, for no other reason than to overcome jts paranoia about
being the only object of legal concern), so it can assimilate
the knowledge of allied fields as it appertains to common
problems. '

I must not neglect to emphasize the recommendations that
a comprehensive effort be made to attract minority group
members to corrections and to revamp the system of promo-
tions, on the one hand, and to respect the interests and beliefs
of minorities, within the limits of security and financial con-
straints, on the other.

Such in tenor were the recommendations of Workshop ITI
which indeed do provide new dircctions for corrvections. Per-
haps, looking around, one could say that they could be
expected from a group of this kind, Certainly they are re-
freshing from a group of this kind. And if progress is to be
made, they are necessary from a group of this kind, I plead
guilty to the charge that T have been selective in my report
on the staggering number and range of recommendations that
you have made in your various group mcetings, Under the
circumstances, however, I had no other choice., Overall, let
me say how strikingly parallel they are in spirit, if not in
language, to the thoughts which Chief Justice Burger de-
veloped in his adress to us last night.

The choice of words, be they his or ours, is really not what
is important. It is the consistency of ideas and sense of ur-
gency which require attention,

Richard Hofstader, in his book “America at 1750” reminds
us that the distinctive feature of our country then was that
there were no monuments and there were no ruins.

Unfortunately for American corrections today, there are
too many monuments and too many ruins.

The new directions in corrections, spelled out by your
recommendations, very possibly may put an end to both,
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CAN SUPPORT BE RALLIED FOR CORRECTIONS

Summary of Workshop IV Reports

Ourver J. KELLER, JR.

Director, Division of Youth Services, State of Florida

i 2
I}{n,mw piser gaants el conferees: Despite  Chairman
Velde's kind introduction, I am not, T gaess, truly impartial
when gt cames 1o the question presented to Workshop TV,
satnely, “Can the support of the press and the public he
talbed for corrections!™ As the son of & #ewspaper man, I am
delighted  that, apon reading reports of all 17 discussion
pronfe, there appears to he an extremely positive answer to
the guestion, “Can support be rallied?” For those of you
hurrying to Newport News to cateh a plane, the answer is a
fond Yes, Indeed, support can be obtained for correetions. We
m the correctians field must seek that support if our pro-
prams are to go in the direction this National Conference
ha s elearly indicated, and s reported by the three previous
sumiuaries this morning,

Yenr will recall, conference members, that one of our tasks,
print to making recommendations, was ta comprise a list of
ane dindings. Now the findings, with respeet to support for
rorrections, are. “mea culpa,” or “brirmstone and ashes on
vur heads ™ Corrections, it was the unanimous feeling, has
done. . terrible job in the past with respect to gaining the
support we need so badly,

We Have Isolated Qurselves From the Public

On several occasions during this Conference we bave heard
the expression “vorrectional incest.”™ That phrase has again
appeated regarding “who talks to whom™ in this corrections
busittess: The point has been made by many of you in this
andience that, unforamately, we talk chiefly to one another,
We have isalitted ourselves from the public, We have not been
atxions to have the public know what really takes place in
our facilities,. We have not shared our own knowledge with
the ather branches of the criminal justice system. In fact, in
the past we corrections peaple have acted as if we were not
tiuly tehted to either the courts or to the polive, the other
o itportant clements of the eriminal justice spectrum. We
have not been honest about vue problems and needs. This
may have been because, in the past, corrections has been so
pabitically voiented. If an administrator really said, “Things
are had,” he stood in danger of embarrassing his boss. That
day, fortnidtely, appears to he changing.

We have avoided objective research, hut it is exciting that
there are people in our andience today who are first-class re-
searchers, concerned with the subject of corvections, Many
uf these researchers believe that the dooe has now been opened
for penume efforts on their part.

The other moming Nowval Morris made the poing that we
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have too often considered ourselves second-class citizens. We
have been too willing to settle for second-best. Norval pointed
out that if there is an old military base, or county facility, we
in the corrections ficld are only too happy to receive it.
We've been a step-child; we’ve allowed ourselves to be scape-
goats. For example, when a former inmate fails on parole and
is returned to prison, we correctional administrators are too
quick to say, “Yecs, yes, it is our fault.” Actually, it may not
be our fault, The inmate may have left one of our programs
with the very best of intentions. Unfortunately, something
happened out there “on the streets,” over which we, the
administrators, had no control. That's what actually brought
the prisoner back to custody.

We have not done the kind of public relations job that is
essential, We have not made an effort to really know news-
paper reporters and editorial writers, and the people who do
the feature stories, As a consequence, when there is an escape,
a sodomy, or a killing, and the press then wants to come into
our facilities to write about what happened, we are defensive
and suspicious of their right to do so. We have not built a
relationship with the press which would make for mutual
trust,

So often we fail to give meaningful priorities to our legis-
lators or to the press. How many of us in this room have
listened to budget presentations that go something like. this:
“We need 30 more correctional officers; we need five more
nurses at such-and-such a cost. . , . There is no listing of
priorities; it’s simply a great “Christmas want list” with no
indication of what items are truly important, and which ones
we consider first and foremost. If there is only so much money
to go around, it is essential that we make priorities and ask
for what is most important,

We have not even determined what groups need to hear
our story. I'll come back to that in a moment.

Too often, the people that work in corrections don’t belong
to the communities where they live. This is so true of large
prisons, where staff housing is usuvally in small “villages”
located next ta the institutions, There, those who work in the
institutions live and perpetuate the “incest” we talked about—
figuratively, not literally.

For What Should Support Be Rallied?

The question was raised by several conference groups:
*“Why should support be rallied for corrections?” Support for
what? Support to do the same damn things we have done
before? Support for more bricks and mortar? Support for
more¢ large, remote institutions? (Many of these are still being
built in our country.) Support for more large detention cen-
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ters for children, with the emphasis always on maximum
security? Is this what we're asking support for? If so, we
should not be surprised if we fail to generate public interest.

The point was made by two or three of the 15 discussion
groups that, although we talk about the need for unified
corrections, many of us would prefer that corrections remain
fragmented. As long as it is fragmented, each of us can con-
tinue to be a large frog in his own small puddle.

We say we want public support, but many people in
corrections, I'm afraid (and the Conference groups recognize
this), really want no public interference, What some of us
want is a rubber stamp for our own ideas, rather than any
real investigative look by the press or the public.

Several groups made the point that if we’re really to gain
the support we say we need, we must have programs worthy
of respect. We should do the best we can with whatever re-
sources are now provided. Rather than always asking for more
dollars, we should conceivably make hetter use of the ones
now available.

And we must really want to change the image of corrections
so that the public thinks in terms, as Dick McGee pointed
out this morning, of something other than prisons when it
thinks of corrections, Dick pointed out that there is so much
of corrections that has nothing to do with closed institutions:
probation and parole and community-based facilities, for
example,

“Open the Door” to the Public

To earn the support to move forward in the directions out-

lined by the Attorney General and the Chief Justice the

watchword for all of us in this field must be: “Open the
door.” We must be completely honest; we must reveal de-
ficiencies that exist in correctional systems, In short, we must
be our own most severe critics, We've got to let the public
know that the traditional ways of handling people in trouble
have not worked. The 15 Conference groups made the point,
and the public needs to know, that past measures have been
unsuccessful and that most crimes are committed by indi-
viduals who have presumably been through a rehabilitation
process. And yet, as we open the door to the public, {Dora
Somerville previously made this point this morning) we have
got to lct the public know what is expected of them. Cor-
rectional administrators and correctional systems cannot do
everything; some deficiencies in the system are beyond our
control. If things are to change, we need the help of the
press and the public, of state administrations, and of state
legislatures, We are saddled with old-fashioned plants, some
over a hundred years old. We are saddled with archaic laws.
Very often our budgets are pitifully limited.

We have got to let the public know that, while change
must come, change cannot always happen overnight.

We can play a major role in dealing with the public. We
must identify the dangers that exist in society. Not only must
correctional administrators talk honestly about their own sys-
tems, but they should also point out deficiencies in the Ameri-
can social system which contribute to crime. We need to say,
*“Public schools play a role in delinquency,” and “Ghetto

conditions are producers of crime.” We should point out the
danger spots so that we can work with the public in taking
preventive steps.

Targets at Which To Aim OQur Remarks

The Conference made the point that in choosing groups,
or targets, at which to aim our remarks, we should be sc-
lective, Obviously, different groups have different interests.
One of the most important groups is the state legislature. Last
night Chief Justice Burger indicated that change calls for
administrative leadership—*a high order of public leadership™
was his phrase, When you have a high order of public leader-
ship, when correctional administrators, and governors, and
other key leaders recognize and accept the problem, the legis-
lation will then come that is cssential for change,

Let me speak again as a newspaperman’s son, We must be
honest with reporters. My own experience has been that only
a few reporters arc louses. Most are honest people—-if you
are honest with them. Reporters should be able to visit our
facilities; they should be able to talk with both inmates and
staff, One of the recommendations was that we should con-
duct periodic institutes for cditors, and for the people that
work for them. One comment was that there should be a
committec in each state, composed of persons who are top-
level in the news media. These individuals would develop a
code of ethics with respect to the kind of things that should
appear in the newspapers, The effort here is not to censor, but
to “lower the boom” on those journalists who only want to
write about sodomies.

Another suggestion was made that the National Advertising
Council be asked to provide space. T’ll bet they will. In the
broadcasting business, for example, free radio and television
time is available if we seck it out,

One recommendation was that there be more conferences
like this, for the very rcason that the press is interested in
what we're doing. Some have said that the press is not inter-
ested in prison matters. These individuals ask, “Who wants to
know about prisons?” Who wants to know about the nced
for more taxes?” Baloncy! (And the people in this Conference
have recognized that such comments are baloney,) There’s
darn good copy in corrections—~particularly in some of the
new directions corrections is taking today,

One of the target groups, the Conference said, should be
husiness people. Obviously, if we want those who leave our
systems to find employment, we must have the help of busi-
ness, One idea offered was that there should be tax incentives
to businesses that go out of their way to assist ex-offenders.
We also need the help of business in regard to management
techniques.

National groups s-ould be focused upon. The American
Bar Association and the League of Women Voters have been
mentioned. The Jaycees now have corrections as their national
project.

Still another thought offered by the work groups was that
there be published a directory of national groups concerned
about corrections. If this directory were provided to a major
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national group, its members would see that nther groups were
already interested. They would therefure want to climb aboard
this same unportant bandwagon.

Citizen and volunteer groups must be asked in. If a person
works as i volunteer In a correctional facility, and if we are
henest with that volunteer, he will not only know about our
programsg, but will also know what our problems are, He can
help generate support; he can help create essential legislation,

Anather type of target group is the former offender. The
comferees ut this Conference have recognized that there needs
o he improved refationships here. (Bob Kutak touched upon
this.; We must recognize that public offenders and correc-
tiomal people should fyou know, it almost sounds strange)
work together as a team o improve conditions.

And, it goes almost without saying, the universities should
be a major target group.

In closing, the consensus of this Conference has been that
support can be gained, especially support for something other
than traditional prisons. Needed legislation wil} come about

Tt B s

as our needs are made known to the public and the press.

With public knowledge, there will be greater acceptance
for delinquent children who have to return to public schools,
and greater acceptance for adult offenders who need jobs. The
public will realize—if we inform them—that the job of re-
habilitation cannot be left to the so-called “pros.” It is so-
ciety’'s problem. Society plays a major part in the creation
of delinquency and crime. Society must therefore play its
part in the rehabilitation of people who have been in trouble.

The Conference was optismistic, not pessimistic, about pub-
lic interest. The Conference recognized that since there is a
fight for “the buck,” and since there is only so much money,
corrections must be active in pointing out what it needs.

And finally, if we don’t open up, if we're not totally candid
with the press and the public, if we don't really let people
visit and talk to inmates and staff, if we don’t do away with
the traditional guided tour where people look at the chapel
and have coffee with the warden—if we don’t open up—there
will he other groups who will open us up. Thank you.
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WHAT SHOULD SOCIETY EXPECT OF CORRECTIONS?

Group Discussion Papers and Reports Workshop I

VincenT O'LeArRY

Professor of Criminal Justice, School of Criminal

Two COMMON PITFALLS in discussing corrections at such
an abstract level as this are: "1 a failure to make clear
what we mean by corrections, and 2" a lack of recognition
of the variety of behavier that almost any definition of cor-
rections covers. Perhaps it will give our discussion some con-
creteness if I, at least briefly, characterize some of the kinds
of behaviers we are attempting 1o deal with here.

e A well respected insurance broker is convicted of grand
larcenv after it was found that he had converted over $30000
in premiums 0 his own use. He was discovered when a build-
ing he allegedly insured was destroyed by an earthquake.

¢ A 28-vear-old sailor, twice previously convicted of rob-
bery. stands again convicted of robbery. In the instant case,
he brutally pistol whipped his vietim with apparently no
provocation.

® A 3i-year-old house painter with a long alcoholic hix-
tory and scveral convictions for petty theft is comvicted of a
felony. He wrote a forged $80-check and cashed it at a liguor
store.

® A 19-year-old inner-city youth, with less than a ninth
grade education and virtually no employment history, is con-

-victed of breaking into a record shop and waking some stereo

equipment worth $325, He had been arrested twice previously
on minor charges, but had never been convicted of either.
The types of cases described commonly confront judges in
all parts of the Nation and it is obvious that they do not by
any means exhaust the categories of offenders daily found in
our felony courts. Nor do they include the wide varietv of
behavier embraced by our juvenile justice system-—which can
tover runaways to murderers, or those handled in our mis-

demeanant courts—-drunken driving, gambling and simple
assaults,

What Does Society Want From Corrections?

However, for a moment Jet us look at these four examples
of felenious behavior and ask ourselves what “society” wants
accomplished with them. Above all, it will be concerned with
the control of violent behavior, an area in which a great deal
more work needs to be done both in the identification and
treatment phases. T believe it is also clear in these cases that
the public will be concerned with such matters as the deter-
rence of others, restraint, and the possibility of recidivism.
?t inevitably follows that probation and parole agencies and
institutions must deal with several objectives, some of which,
at times, will be contradictory. To deny this variety of goals,
and their continuing impact on postconviction crganization, is
to deny contemporary reality. If we define corrections as a

Justice, State University of New York at Albanv

series of posteenviction bureancracies, we clearly have organi-
zations which deal with multiple goals. We may he able, at
times, to avoid conflicts among them, but more often, the task
will be simply to make sure that the objectives are properiy
balanced appropriately as possible,

Anothes task is to make certain that they are carried out
fairlv and humanely. Progress has been made in many places,
but we have too much evidence that this task ix far from
accomplished in this Nation. The tme for discussion is long
past. Anything less than full and immediate action ix un-
acceptable.

Functism of Corrections Is To Reduce Recidivism

Clearly, there are problems of goal conflict which we can
discuss, but I should like to suggest there is another way to
define corrections which may put the matter in a more useful
framework for this session. This definition sees corrections, not
as a set of bureaucracies, but rather as a funetion which is
aimed at the reduction of recidivism. It is a function which is
carried out by many persons in the criminal justice system
besides those working in prisons, probation, and parole. The
policeman’s decision to arrest, the prosecutor’s decision to
charge, and the judge's sentencing decisions all represent pro-
found interventions which have direct and important impact
on the control of violent behavior and the reduction of
recidivism.

Critical from this perspective is the necessity of providing
decision makers at all points in the criminal justice system
with increased information of correctional relevance and with
resources in and outside the system to which they can have
access.

It is important to make several other points,

First, concerns for dangerousness and deterrence can be met
without the frequent use of security institutinns for the great
mass of offenders.

SRecond, our hard knowledge about programs which will re-
duce recidivism in specific cases is quite limited. We should be
reluctant to impose the coercive power of the state for the
ostensible purpose of treatment when our evidence of possible
effectiveness is so uncertain. The great danger is that we use
the name of treatment to mask the goal of punishment.

Third, the information that we have about change points to
a general strategy which puts more emphasis on community
life than ever before. The degree to which that strategy can
work will depend very much on the public’s willingness to
support cammunity programs and, most important, to be will-
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mr e ereate real opportunities for offenders. Te will finally e
percerner by the degrer to which this country deals with the
probdema of racism, econcamic oppoertunity, and social justice
for all citirens,

Furally, whdle ac many efforts as possible toward redocing
reeidiviim should be carried on by agencies ontside the crimi-
tial jrntiee system, we mnst not Jowe sight of o hasie face, A
sabatantial ameonnt of correctional activity for a long tme to
come will remain within the criminal jostice system and post-
rutviction apencies will continue to carry 2 heavy burden.
For those offenders who will remain wirhin probation, parole,

and prison systems, the allocation of resources to change and
improve those programs must be vastly increased.

In summary, what should the public expect? Tt must expect
fair and humane treatment of offenders, It should expect some
goals such as restraint to be carried out effectively. But thus
far, because the conditions under which we have attempted
to change people have had such marginal success at best, the
public can expect to continue to achicve those results if sub-
stantial resources are not made available and if ways are not
found to deal with the conditions which face offenders in the
community.

Jouxn A. WarrAce

Director of Probation, City of New York

y
\Sm:m\' should expect carrections o state its goal. Correc-
tinnn save that a goal is rehabilitation and society generally
agtees that thiv s the goal 1t supports. The word “rehabilita-
tien” s pot explicit as to its meaning. Society should expect
the goal ta be expressed in more explicit terms, such as train-
g offenders so that they have the <kills (0 be employed,

Suciety should expect corrections to plead its case accurately
andd to have the data to back up its argument. For example,
vorrections should beoable to justify the equipment and re-
semrees required to wttain the goal of training offenders to
hold jobs. Tt also means that vorrections would have the data
o prove that offenders are trained, are able to secure em-
plovment, and to what degree the goal is being achieved.

Kogiety should expeet corrections to be honest. ‘This means
frankly admittimg and discussing what it is not doing and why,
teo often, corrections secks to Ypat itsell on the back™ for
what is heing done,

Nuciety should expect corrections to pratect society against
offenders. However, the phrase, “protect society,” is not ex-
plicit. In fact, the phrase is sometimes used to cover practices
i dnstitutions, probation, or parale that an appeals court may
tind wre questionable and must be forbidden.

Suciety sheuld espeet corrections to demonstrate leadership
am] take risks. The problem is that such corcectional adminis-
trators often heenme palitical Habilities to those in elected
office.

The topic, “What Does Society Expect of Corrections?” is
one sided. Two additional questions should be posed: What
does corrections expect of society and what does the offender
expect of society and corrections.

Currently corrections is not really certain society is willing
to pay the price (taxes and public support) for correctional
reform—witness the opposition to the establishment of small
institutions or halfway houses by groups when such are pro-
posed for their neighborhood. The offender is not really cer-
tain whether society and corrections are willing to give the
offender a chance-~witness the application blanks for employ-
ment that ask “have you ever been arrested or convicted? The
ex-offender is called on continually to prove himself as worthy
of employment. Correctional agencies are too often unwilling
to hire products of their system-—the ex-offender.

To attain some gains, these recommendations might be con-
sidered:

1. Society set forth the goals for corrections more explicitly
in legislation,

2. Eliminate legal and administrative barriers to hiring ex-
offenders.

3. Provide adequate funding for the training of correctional
administrators.

4. Provide adequate funding for correctional research.

5. Provide political support to risk taking by correctional
administrators.

MerrLyn MATTHEWS

Project Director, Human Affairs Research Center, Battelle Institute
Seattle, Washington

B\' itprearin the above guestion, “What Should Society
Expect of Uoprections™ qsks for the specification of a sev of
olyectives for the correctional system. Because of the inclusion
of the nermative “should,” it is not clear who is to undertake
the task of establishing these objectives. Certainly it is not the
pubidie, for 3f this were so, the question would simply be “What
Does Seciety Txpeet of Corrections?” Tt s equally clear that

these objectives are not going to be established by correctional
personnel, for then the question would be, “What Can Society
Expect of Corrections?” Perhaps an appropriate body might
be very similar to this group.

For us to answer the topic question appropriately will re-
quire a blending of the points of view of society and correc-
tions in a variety of ways, representative of the public need
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to present a list of their desires for the correctional system.
Correctional personnel in turn need to assess the current capa-
bility of the system to deliver programs meeting these desires,
and, where current programs fall short, the clements in the
situation requiring change need to be identified so that pro-
grams that do satisfy these desires can come into existence.

Clertain elements need to be considered if we are to bring
about this reproachment: corrections’ goal; the population for
which corrections is responsible; and how the foal can be
implemented with that population. The goal, in simplest terms,
is to turn criminal law-breakers into law-abiding citizens. Few
in society or corrections would quarrel with that goal defini-
tion, The need for social order is recognized, as is the futility
of placing law-breakers in permancnt exile or of exccuting
them, As for corrections’ target population, most would agree
that some persons treated as criminals should not be, To take
the most obvious example, certain offenders would be more
appropriately defined as physically ill. From here on agree-
ment is less obvious and predictions less sure, except to note
that criminal laws do change. Abortion is now legal in Wash-
ington State, Norval Morris and others have called for remov-
ing certain “victimless” crimes from the statutes. Other crimes
have been added, such as conspiracy to riot, which some
charge is to create a political crime,

How Shall Corrections’ Goals Be Implemented?

Although whose responsibility corrections is, is critical as to
how its goal is implemented. Implementation alone remains
the biggest area of controversy. T would suggest that most of

. society does not carc how offenders become law-abiding citi-

zens so long as the method works cheaply, is not publicly ex-
posed as inhumane, and docs not jeopardize their precarious
sense of safety, I would further suggest that the critical issme
is 2 generally held desire not to be exposed to criminals-~the
“let’s put them in a prison in the country” syndrome. For
example, I doubt that all our talk of the number of recidivists
in prison has led the public to conclude good corrections is
good crime prevention; instead it has led to commissions like
the one recently formed in California to investigate shortencd
prison terms, Certainly the thought of a halfway house in one’s
neighborhood is enough to make the most solid citizen fight
for zoning restrictions. On the basis of private behavior, few
want offender rehabilitation at the price of contact.

In contrast, citizens—that is, members of socicty--do make
public statements supporting correctional programs, programs
that operate some place else. To take a minor example, the
sociologist, Hubert Bloomer, suggested recently that social
problems can be considered legitimized when the church sup-
ports their solution, This summer the General Synod of the
United Church of Christ voted resoundingly in favor of a
resolution favoring, among other correctional improvements,
the halfway house. For another example, the Governor of
_Washington State, the Honorable Danicl Evans, has heen cross-
Ing the State speaking for community corrections. Certainly
the press has devoted more inches recently to corrections, both

its failures and its hopes, than was previously the case.

I might simply remind those of us at this meeting that our
concern for and, perhaps, affiliation with corrections, docs not
exempt us from these conflicting responses to corrections and
its clients. We, too, are part of se"~ty,

What Should Gorrections Expect of Society?

In these two kinds of societal reactions, the public and the
private, lies the dilemma and the hope of corrections, and also
the problem with' today’s topic question. Until the public
brings into agreement its public pronouncements and its private
behavior; until communities accept their responsibility for
dealing directly with their own crime and eriminals insteacd
of sending them off for correction to some surrogate and
separate agency; until, then, corrections and those of us close
to it can talk and define its role and announce what socicty
should expect of corrections all we want, but it will be of
limited benefit. Corrections will be able to do its job of help-
ing people live within the social order when we have laws
that all respect but some break, when we are more concerned
with people than with things, when we see criminals as one
of us—a human heing albeit a lav~breaker——when corrections
stops seeing itself as society now sces its clients, as separate
and failing.

This is not to say that corrections should await some future
utopia before acting, only that corrections has some obliga-
tion to remind society that socicty, too, has a responsibility
which cannot be filled by delegation to corrections, For to say
otherwise would be to admit that the conflict theorists who
speak of political prisoners are right, only the powerless need
corrections and to be powerless means that no one from socicty
speaks for you.

In short, this rambling discussion is for the purpose of sug-
gesting that the question before us should nat he “What Should
Socicty Expect of Corrections” hut rather, “What Should
Corrections Expect of Society.”

A recent letter to the sditar of the Seattle Times illustrates
these issues in relationship to the “drunk tank.” Tn conclusion
let me read it:

As a retired lawman [ have often wondered why the public
does not do something about the so called “drunk tank” in
most of our city jails.

In Spokane, Tacoma, and now in Seattle helpless prisoners
have been seriously injured and killed by more powerful
prisoners being unable to get help from the jailer. These jails
are one big room with only a bare concrete floor.

They are supposed to be in a sobering-up tank, although
many times the insane and sick are mistaken for being drunk,
These so-called “tanks” have no windows or doors that can
be seen thru, Jailers do not krow or care what is going on
in the “tanks” and the only timre the door is opened is when
they put in or take out a new drunk.

1 believe, when a person is leprived of all of his rights
and lacked up, the law should be responsible for said prisoners
safety. The arrested man's or woman's car is always towed
away because the police are responsible for it should it he
stolen, stripped, or lack anti-freeze in the winter.

I propose a law making it mandatory that all prisoners be
situated so that they are in full view of a jailer ar keeper at
all times. The next one killed or injured could be your son,
husband or neighbor,
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E. PrestoN Szarp, PH.D.

General Secretary, American Correctional Association

IN vitw of the requircment for brevity in the discussion
papers, I have limited my prepared remarks to a few terse
comments in areas pertinent to our workshop topic. These
commems can be expanded upon the request of the group.
It is essential that we have a clear understanding of the
definition of the word “corrections.” The correctional process
begins when an offender s placed in detention status and
continues until he is released from probation or parole. It
includes juvenile detention facilities, jails, probation, after-
care, institutions, parole, community residential centers, and
all programs dealing with the offender prior to final release
from correctional custody. Included in this definition are pro-
grams for juvenile and adult offenders, both male and female.
Since one of the major concerns today in this country is
that of prisons and penitentiaries, initial comments will he
made concerning these institutions. Institutions have been used
for postsentence care of offenders for a period of approximately
200 years, Prior to that time institutions were used primarily
to detain offenders until trial. The decision of the court gen-
erally included some type of cotporal punishment for those
found guilty. This included stocks, ducking stools, ete.

Changing Attitudes of Society

As society has changed in its attitudes toward handling of
offenders, a few principles have emerged. They are as follows:

1. Dependent children should not be housed with delinquent
children.

2, Juveniles should be separated from adults in institutions
housing offenders,

3. Females should be separated from male offenders.

The United States has been influenced by the rigid Judeo-
Christian cthics. Longer sentences are imposed on offenders
in the United States on the average than in European coun-
tries,

Although certain religious groups have made outstanding
contributions to correctional program improvement efforts
durmg different periods of change, the word “penitentiary”
was built upon the requirement of the Quakers for penitence
in the reformation of offenders,

The cemphasis of sentencing has ‘been to make the punish-
ment fit the crime and judges and paroling autharities have
been sensitive to the rise and fall of the public ire as related
to Huctuating incidents of crime in the streets.

On other issues involving corvections, society has expressed
a schizophrenic attitude. One group has a very rigid fecling
of "lock up the offenders and throw away the keys” and
eriticizes severely any rehabilitative activity as coddling crimi-
nals or operating institutions like a country club. Another
group which is not quite as vocal, has strongly urged the
protection of legal rights, more and better rehabilitative pro-
grams and the need to look upon the offender as a person who
needs help in order to become a constructive citizen. This
attitude of ambivalence by the public has placed the correc-
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tional administrator for years on the homms of a dilemma. It
has influenced programs in corrections and the type of per-
sonnel that is employed. Monuments to the rigid punitive-
retributive philosophy are the large bastiles or penitentiaries
found all over the country,

Regional Differences in Treatment

It is interesting to note regional differences. For example, in
the south, they have been accustomed to seeing prisoners work
on the roads and in the communities. Initially this was de-
signed to keep prisoners busy and to save money for the state
or county, This practice is gradually disappearing. However,
the positive impact of this experience is that work release
programs are much easier to institute in areas where they
are used to seeing prisoners in the community. Conversely in
the north, the emphasis has been upon security and it is much
more difficult to initiate programs in which prisoners work in
the community.

In- the south there has been in many places an emphasis
upon the use of inmate labor to make the correctional system
partially self-supporting. Consequently the emphasis has been
on production-oriented work and not the training of the in-
mates for meaningful employment upon release.

Growing Interest on Part of the Public

The Harris Poll, conducted in 1968 for the Joint Commis-
sion on Correctional Manpower and Training, disclosed that
84 percent of the people interviewed agreed that the major
emphasis in correctional services should be on rehabilitation.

However, 59 percent of the individuals interviewed were not

willing to increase taxes in order to pay for the correctional
rehabilitation programs.

On the question, is a halfway house a-good idea, 77 percent
answered in the affirmative. However, when the question was
raised, would you personally favor a halfway house in your
neighborhood, 50 percent stated that they would not.

There has been evidence of change in the attitude of the
public, for example, that which has occurred recently relative
to ahortion and also toward homosexuality between consenting
adults. :

Undoubtedly, the current interest of the public in correc-
tions has been spurred by fear over the increase of violent
crimes and by the adverse economic impact produced by fear
of customers to go into the streets at night and the cancella-
tion of insurance policies covering burgulary and arson of
business establishments,

There is no dobut that the attitudes of society will con-
stantly change, but it is essential that some degree of con-
sensus on the goals of corrections be achieved so that correc-
tional administrators can plan programs consistent with these
goals.

There is no question in the minds of all experts in the cor-
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rectional field that our present institutionally-oriented correc-
tional system has not been a success. Every opportunity must
be utilized to find methods of directing emphasis to develop-
ment of alternatives to incarceration for those who do not
need institutional care.

It costs approximately $11,000 a year, conservatively esti-
mated, to keep a married man in a correctional institution.
This amount includes the cost of his maintenance, the loss of
carning, the loss of taxes, and the cost of welfare assistance
necessary to maintain his family. Consequently, when we think
of recommending an additional 5-year sentence, that repre-
sents a minimum of $55,000 in taxpayers’ money.

Individualized Treatment

It is recognized by everyone that the needs of the individual
should be given maximum consideration in selecting the ap-
propriate type of correctional service. Undoubtedly there are
some individuals who will always need to be placed in maxi-
mum sccurity facilities and kept there until there is a reasona:
ble helief that they can adjust in less secure facilities.

In order to recognize these needs, it is cssential that there
be created community clinics for precommitment or pre-
sentence evaluation. For nondangerous offenders as many
alternatives to incarceration as possible must also be created,
These include halfway houses, community residential centers,
programs of work release, educational furloughs, and small
community-hased facilities in which the required amount of
supervision and control would be present.

' Evruior

Currently the judge on the bench is in the same role as a
TV repairman who is called upon to fix the TV with tools
that are limited to a tack hammer and a screw diiver. Often
the judge has only the choice of either probation or institu-
tionalization,

There are many methods and techniques with demonstrated
potential for improving correctional services that have not been
implemented becanse of the lack of funds. Onc example is
the team treatment concept, tested in the past in several large
institutions, which brings together the correctional officer per-
sonnel and the professional personnel in a coordinated ap-
proach to inmate treatment, Another example is the applica-
tion of the case managerial principle in probation and parole
services in which subprofessionals and paraprofessionals work
under the supervision of a trained professional who acts as a
case manager and broker of community services.

There is increasing use of ex-offenders in many roles. No
ex-offender should be employed solely because he is an ex-
offender; likewise, no ex-offender should be barred from em-
ployment for which he is qualified simply beeause he is an
ex-offender, ‘

The complexities of human behavior make it very unlikely
that corrections will ever be 100 percent cffective, but there
is no question that it can increase its effectivencss if it has
the understanding, support, and proper tools. Much more is
known about changing the attitudes and behavior of offenders
than has ever been applied.

StupT

Professor of Social Welfare, School of Social W elfare, University of California, Los Angeles

Two PRIOR questions must be considered hefore we can
begin to answer the quastion in our topic as it is formulated
What is society actually using corrections for, and What must
society do if rehabilitation is to be effective?

Traditional Goals of Dealing With the Offender

In the history of modern western civilization, the process of
dealing with criminal offenders has always been used to solve
certain economic problems. Before corrections as we know it
tosiay was established in the middle of the 19th century, the
criminal justice process was used to physically eliminate un-
.wanted persons, by such means as banishment to the colonies,
Impressment in the army and merchant marine, mutilation so
severe that the person could find no place in ordinary society,
and capital punishment. In such a system there was no place
for corrections—nobody expected the person so treated to
come back,

The industrial revolution created a society that desperately
nf:eded workers to man the expanding factories and commer-
?1al enterprises; in the United States geographical as well as
lnd.ustrial expansion intensified this demand beyond that ex-
perienced elsewhere. Fasy access to labor was immensely
valued. Consequently institutions were established to keep

offenders alive while they were being punished, with the ex-
pectation that they would return properly chastened to fill
the industrial slots where they were needed.

While keeping offenders alive it seemed also imperative to
do something about them that would better equip them to
perform acceptably after release. So correction of offenders
was invented. In England prisons were first envisioned as fac-
tories to train the masses of unemployed agricultural workers
for industrial jobs. The United States added a concern with
prisoners as “damned souls to be saved” to its concern for
preparing workers for industry. Although now we call it
“rehabilitation” and have added psychiatrists and psycholo-
gists, social workers and behavioral modifiers, to the chaplains
and Sunday Schools of the earlier days, the drive to make
over the human material, so temptingly available for reform,
remains at the heart of the correctional mandate.

Goals of Modern Corrections

Unfortunately, however, for the goals of modern correc-
tions, our society is no longer cconomically hungry for the
correctional products, no matter how rchabilitated they may
be. Once again, society primarily wants not to be bothered
with certain troublesome groups of people, such as male
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youths of ethnic origin in the United States. Our current
civilized standards do not permit society to get rid of them
by mass murder, although Germany tried that measure on the
Jews, But our communitics make it quite clear that they do
not want former offenders returning to operate as normal
citizens, using such means as the permanent loss of certain
civil rights and ubiquitour barriers to many kinds of employ-
ment. Accordingly, society is now using convictions to main-
tain and supervise within itself an encapsulated population of
disenfranchised and unwanted persons who have no recognized
value for the community. At the same time, society says to
corrections “‘rechabilitate them”--although it does not say for
what they should be rehabilitated.

But no matter how hard corrections tries to accomplish that
mandate, it can do little more than “hold” and “supervise”
offenders unless society undertakes its half of the rehabilitation
process. Rehabilitation does not occur in vacuo; it is a process
in which a person and his community enter into mutually con-
tradictory relationships. The psychiatrist, the social worker,
and the vocational trainer can assist that process, but the
payoff occurs when the offender and his community start
practicing living normally together.

Thus, I would say that socicty is already getting about what
it can expect from corrections until it creates adequate condi-
tions for the ex-offender to complete the work of rchabilitation
by living normally in the community. The following provisions
are needed, for more and more social workers, if corrections
is to be more than a *holding"” operation.

1. Massive reduction in the length of sentences,

2. Adcquate demobilization allowances.

3. Elimination of most discriminatory employment policies,

4. Technical assistance in clearing civil statutes that have
been disrupted by the commitment and the period in prison.

5. Effective means for wiping out criminal records.

6. Maintenance of civil rights in spite of corrections.

7. Massive reduction in the intrusive and stigma spreading
activities of surveillance in the community.

Under such conditions, society might expect something
more from corrections in the way of rehabilitation services.
Under current conditions of. community barriers to reintegra-
tion, we should marvel at the number of ex-cons who do
actually make it in the community, rather than bewail the
percentage of recidivism.

Epite Erisasers Frvnn, Pu.D.

Associate Director, National Clearinghouse for Criminal Justice Planning and Architecture
University of Illinois, Urbana

Am-:m(:AN saciety, like any other, has an inherent right to
preserve its own existence. Crime may be defined as a court
determined violation of statutory laws enacted by society for
the purpose of governing itself. Crime jeopardizes the very
existence of society, and it is thus both important and justi-
fiable for socicty to deal with crime There can be no ques-
tion that the stakes of American society’s fight against crime
are high: In 1970, crime took the lives of more than 15,810
Americans and injured over half a million others, The num-
ber of aggravated assaults amounted to a staggering total of
329,940, while estimates of forcible rapes totaled 37,270, In
addition to 348,380 rohberies, untold damage occurred in
terms of property loss, and even more importantly, in terms of
wide-spread public anxicty about crime.? Even though studies
have shown that the public fears most those crimes which
occur least often (i, crimes of violence), that fear is a social
reality with which the government must deal,® in spite of the
fact that crimes against property constitute by far the majority

1 Crime, in the sociological perspective, iuvolves four clements:
1) & value which a politically powerful group appreciates, .
2} isolation or conflict of another part of the group which appreciates

that value less, X i

(3} politieal declaration ¢that hehavior endangering that value is a
crime,
(4} pugnacious resort to coercion applied to those who disregard the
value,
Bdwin 1. Sutherland and Donald R. Cressey, Criminology (Philadelphia:
1o B. Linncott Conipany, 1970} pp, 11-12 . .

2 Fecderal Bureau of Investigation, Uniform Crime Reports (Washington,
0.G.: ULS, Government Printing Office, 1970) pp. 7-15, . ,

8 The President’s Commission on Law Enfprecement and Administration of
Justice, The Ghallenge 06 Crime in a Free Society (New York: The Hearst
Corpovation, 1968} p. 159, See also an address by Attorney General John N,
Mitchell on the cost and fear of crime in American society before the Third
Pg)glgonnl Symposium on Law Enforcement Science, in Chieage, April 1,
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of crime committed in this country,

Our Criminal Justice System

In an effort to protect individuals and society, we have re-
sorted to an enormously complex apparatus, the criminal jus-
tice system, in an effort to detect, apprehend, prosecute, con-
vict, and sentence those individuals who violate our basic
rules of existence. The activities of the criminal justice system
are separated functionally into three distinct tasks: law en-
forcement, the courts, and corrections. Corrections, therefore,
is only a part of the total process in which each of the sub-
systems has traditionally functioned as an entity, without re-
gard for its interdependence with the other subsystems, and
this diininishes the optimurn effectiveness of the system as a
whole. Therefore, the first answer to the question of what
society should expect of corrections should definitely involve a
demand for coordinative efforts among the various subsystems
and for an end to the frequently self-imposed isolation of the
correctional process. It has been noted that the average citizen
lacks adequate criteria for evaluating the efficiency of the
correctional process, because correctional institutions are iso-
lated and remote, and because prison wardens, who are
frequently likened to ancient captains of the sea on account

- of their almost unlimited autocratic rule over their inmates,

actually want no outside interference in running their facili-
ties.* Isolation has brought other disadvantages as well: First,

»‘F‘«Georgc H. Grosser, “‘External Setting and Internal Relations of the
Prison,” in Theoretical Studies in Social Organization of the Prison {Social
Science Research Council, Pamphlet 15, March, 1960).
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it has impeded research, since entry of outsiders into an insti-
tution is frequently difficult or viewed with suspicion; second,
ancient practices and conditions have continued to prevail
which, had they been fully known by the public, would have
been discontinued long ago in line with our increased civiliza-
tion and more humanitarian thinking,

Society’s Past Expectations

In our quest for answers to what society should expect of
corrections, we could be remiss if we did not consider the in-
fluence of society’s past expectations with regard to correc-
tions, since the system today is largely the result of these past
expectations, It is obvious that these interests were clearly
guided by a basic philosophy of punishment as the primary
objective in dealing with criminals and by the thought that
the best and most effective way to deal with the criminal
elements in our society is to lock them behind bars for long
periods of time without the benefit of treatment.’ While the
public is today beginning to recognize that the function of
corrections (i.e,, the protection of society from repetitions of
the wrongdoings of criminals) will ultimately be achieved
only by changing criminal behavior and motivating offenders
to refrain from breaking the law, our treatment of criminals
continues to be motivated by other elements as well, The
latter elements are principally penal objectives based on an
array of correctional theories espoused by the creators of our
system’s penal law as it is still in force today and are epito-
mized by the key words of retribution, restraint, deterrence,
resocialization and reintegration. As a result, in our considera-

,tion of the responses to what we should expect of corrections,
we need to examine the relative merits of each of .these ele-
ments and to assess the utility of each element in achieving
its implicit or explicit goals.

Concept of Retribution

First, the retributive concept of morally just punishment is
deeply embedded in social thought. It is best codified in lex-
talionis, or the principle of exacting compensation “eye for
eye, tooth for tooth” (Lev. 24:19,20), While this is basically
a primitive view of justice, and hence not consonant with the
avowed high standards of a civilized society, it is important
to note that feelings of moral outrage may well serve such
important functions as the enhancement of social cohesion. In
addition, a high degree of moral outrage can well serve as a
measure of our regard for a given value, and hence, it can
help to protect valued interests.s

Concept of Restraint

T.he concept of restraint describes the second objective of
Punx.shment. It is best exemplified in statutory provisions for
life imprisonment without the possibility of parole for persons
convicted of second or third felonies. Since sequestration
deters offenders from committing further crimes, at least for

8 For an illuminating discussi . . .
: Tan g discussion of this issue, see Senator Roman Hruska's
li,c‘émf’]“ in the Gongressional Record—Senate, June 15, 1971.

Freo Ti'l)le Durkheim, Division oé Labor_in Society (Glencoe, Illinois: The
it 1M7) "p. 102; and George Herbert M};ad ““The Psychology of
602, ve Justice,” ‘American Journal of Sociology, XXIII, 1928, pp. 577-

the duration of incarceration, it seems reasonable for the
public to expect corrections to detain those who have heen
found unusually intractable. While it has been pointed out
that crimes are also committed in prison, such occasional oc-
currences hardly warrant abandoning the principle itself??
In view of the recognized inadequacies of our knowledge and
our techniques in the area of treatment, the detention of the
particularly dangerous individual may well be the only
available resort at the present time. It needs to be pointed
out, however, that such drastic measures arc necessary for
only a few, while for the majority of offenders alternate dis-
positions would well suffice, without any additional risks in
terms of the reduced protection of society. Sufficient evidence
has now accumulated to show that our criminal justice system
is overburdened with persons needlessly and inappropriately
detained. Further, restraint practices are weighted dispropor-
tionately toward the detention of those members of society
who are part of ethnic or minority groups and whe are un-
employed, undereducated, and disenfranchised.® As a result,
society must make the commitment to rectify such obvious
social injustice and insist that the criminal justice system be
relieved of carrying entirely inappropriate burdens. In other
words, corrections should not be required by society, as it
is now; to deal with such obvious medical-social problem
cases as drug addiction, alcoholism, homosexuality, and pros-
titution, or with other cases in need of social service or case-
work.

It must also be taken into consideration, that coi*rections,
after years of public neglect and apathy, is il equipped to
exert a rehabilitative effect on prisoners, As a result, few
prisoners emerge as better men; instead, they come out as
embittered human beings, frequently determined to avenge
themselves for the real or imagined wrongs they have experi-
enced. In view of these considerations, the public should sce
to it that the correctional system avails itself of every possible
means available in order to divest itself of cases not within
its rightful domain.

Concept of Deterrence

The third penal objective, deterrence, rests firmly on the
utilitarian principle of “prevention by fear, or the prospect
of pain as a psychological stimulus posited by society in
anticipation of the response of abstention from gaining illicit
pleasure.” ¢ In terms of function, it is useful to differentiate
between general and special deterrence. The effectiveness of
general deterrence, which has as its object the public as a
whole, has been directly related to certainty of punishment,
and it probably works best in deterring crimes requiring
rational considerations. In contrast, the utility of special de-
terrence, which has as its object the individual offender, is
frequently questioned because of our general lack of data
on recidivism,10

7Nathan_Leopold, “What is Wrong with the Prison System?"” in The
Tasks of Penology, Harvey S, Perlman and Thomas B, Allington, eds,
(Lincoln: University of Nebraska Press} pp. 29-30.

8 0p. cit. note 3, p. 150-151, .

% Gerhard O. W, Mueller, “Punishment, Corrections, and the Law,' The
Tasks of Penology (Lincoln: University of Nebraska Press, 1969) p. 63.

10 Harry Elmer Barnes, “The Contemporary Prison: A Menace to Inmate
Rcllxgbilitation and the Repression of Crime,” Key Issues, Vol. 2, 1965,
P
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Social Reintegration

Social reintegration is the fourth and historically most
recent objective in corrections, and it rests on the proposition
that the correctional process can change criminal and delin-
quent hehavior, A further premise is that all those placed
within the correctional system arc suitable candidates for
rehabilitation, While such confidence in human nature is
probably warranted in the majority of cases and while a vast
array of promising rehabilitative programs has been developed,
we have yet to obtain empirically verified information to as-
certain the effectiveness of such programs.!t What the public
should therefore expect of corrections is the diligent pursuit
of empirical data to determince the most rational sanctions. So
far, too little attention has been devoted to the development,
implementation and systematic evaluation of those rehahilita-
tive procedures which will give us a reasonable certainty of
success in returning useful and contributing citizens to our
society.

The quest for the resocialization, and in some cases the
socialization of offenders, is further based on the philosophy
that the act of punishing offenders can never undo the social
and individual harm done hy crime, As a result, concentrated
cfforts at influencing futare hehavior are deemed more desira-
ble than the imposition of suffering or discomfort.

"Our analysis of past trends in society’s expectations con-
corning corrections has shown that many of the basic objec-
tives of previous times (i.c., retribution, restraint, and deter-
venee) are still with us today, and that certain aspects of these
motives still perform socially useful functions. As revealed
during recent public opinion polls,*? there has been an his-
torical shift in the relative influence of cach of these penal
objectives in the dircction of rchabilitation and reintegration,
The public would do well, however, to examine whether the
corrcctional process daocs, in fact, reflect that change. The
precept of incarceration for the purpose of confinement rather
than punishment is certainly not new, It was first pronounced

"in classical Rome in the statement, *carcer enim ad continen-

dos homines non ad puniendos haberi debet,” meaning that
prison should scrve the purpose of confining people, not
punishing them,3

Looking at our penal institutions, however, we will find that
we have a long way to go before such a goal will be realized
and before the sole purpose of detention will be the restoration
of 'social normaley and the prevention of crime. Antiquated
buildings, formidable physical and social environments, over-
crowding, and the absence of programs are the rule rather
than the exception today, As a result, the informed public
should expect corrections to bridge the current chasm between
practice and theory, to utilize what has already been dis-
covered through rescarch in corrections and human behavior,
and to present a regular, systematic accounting of its successes
and failures to the public.

for n svstematis presentation of innovative correctional programs as
eacteed b¥ lending state and county systems, sce Fred D, Moyer, Edith
S Flyon, Fred A, Powers, and Michael J. Plawtz, Guidelines for the
Planning and Design of Regional and Community Correctional Centers for
Adulty (Urbana: University of Tlinois Press, 1971).

e Or. cit, note §.

18 Ulpian, Digest XLVIIL, 19,8, paragraph 9,

Demand for Control v. Desire To Effect Change

In the pursuit of an improved correctional process, re-
searchers frequently point to an alleged inherent conflict be-
tween a correctional institution’s demand for control and its
desire to effect change. Basically, a dilemma is said to exist
between treatment and punishment, as aptly expressed in the
question, “What is the minimum punishment needed to main-
tain control and the maximum which can be tolerated by the
objective of social restoration?” 14 Most correctional institu-
tions today are characterized by this conflict of attitudes,
which tends to surface in the form of a conflict between treat-
ment staff on the onc hand and administrative and ‘line” staff
on the other. It is posited here that this dilemma is not in-
soluble. Rather than assume that these problems are inherent
in the incarceration process per se, it should be recognized
that they are intimately linked to and probably the result of,
the particular characteristics of our prison system. For ex-
ample, administrative needs for coordinated and integrated
activities, as epitomized by rigid schedules and mass move-
ments, are required only by institutions of considerable size,
Smaller facilities or adequately staffed self-sufficient modular
treatment units would obviate most of these requirements.
Further, utilization of public employees would make unneces-
sary the current reliance of institutions on inmate labor for
the performance of most maintenance, janitorizl, and every-
day tasks. As a result, a primary cause of staff corruption
would be removed. Since rehabilitated offenders could be
utilized in the performance of these services, the solution
would offer added benefits in another critical area. Finally, if
the traditional differentiation between supervisory, line, and
treatment staff were dropped in favor of one category, such
as correctional counselor, the perennial problem of conflicting
goals could be eliminated.

Conclusion

The above discussion has attempted to underscore the point
that the treatment and resocialization approach is not in-
herently antithetical to corrections, and that current problems
and conflicts can be directly tied to the characteristics of our
prison system. While it is recognized that ultimate answers
will have to wait for some basic research to occur in this
area, it is necessary that we embark on the pursuit of new
programs in view of the distressing failure of our present sys-
tem. We do not require costly experimentation to prove that
correctional institutions caging 2,000 men fall short of the
stated goals of corrections. The road to smaller, community-
based facilities with individualized programs and face-to-face
interaction between inmates and staff, has been paved by the
experiences of the past, by an astute leadership in government
and administration, and by a public sufficiently aroused to
want change. What that public, and hence society, should
expect from corrections now, is for the latter to invest its

¥ John P. Conrad, Grime and lts Correction (Bcrkclcy: University of
Californin  Press, 19 p., 302, Donald R. Cressey, “‘Limitations' on
Organization of Treatment in the Modern Prison,” Theoretical Studies in
Social Organization of the Prison (Social ' Science Research Council,
Pamphlet 15, March, 1960).
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resources in this direction, to do more than pay lip-service to
the precepts of resocialization and reintegration. Care must be
taken to prevent the mere incorporation of the “r 74" vo-
cabulary into project program plans as part of the exer+ise of
grantsmanship. Society has a right to demand more than that
from corrections, Furthermore, it needs to be stressed once
more, that, if we wish to dissolve the ignorance now obscuring
our crime problem, the need for cvaluative studies assumes

Jorx~ P,

National Institute of Law Enforcement and Criminal Justice

paramount proportions. As a result, such studies should be
given priority consideration in the development of any cor-
rectional program.

Finally, it should be recognized that the ultimate determina-
tion of what will happen in corrections will be dircetly related
to what society expects and wishes to occur, Without dedicated
public support and continued public interest, corrections
could easily face yet another decade of neglect,

CoNRAD

1

Law Enforcement Assistance Administration

THE DILEMMAS of corrections have never been so apparent.
We hear more often than ever before that the correctional
mission is to rehabilitate. It is obvious that we do not succeed
to an extent that satisfies either well-wishers or critics. At the
same time a succession of seismic disturbances in the institu-
tions which are central to the apparatus painfully demonstrate
our difficulties in even controlling those who are to be re-
habilitated. The correctional administrator indeed lives in
hard times, made harder because of the enormous expectations
now directed at him,

Punishment as Deterrence

It is appropriate to put the matter into some perspective,
The correctional system, as we know it today, has been de-
veloped from an institutional framework grounded on assump-
tions about punishment and human nature. We have built our
entire battery of sanctions against the criminal around the
assumption that punishment deters the individual offender
from repetition of his offense and deters the rest of us from
emulating him in the first place. This assumption is not
peculiar to Anglo-Saxon law; it is general to all legal systems,
We shall not soon see it supplanted, nor shall I argue here
that it should be,

But this assumption imposes on the correctional administra-
tor a rather simple charge. The prison warden is to take and
keep safely the convicts sent to him. He will be enjoined by
a civilized community to keep them humanely and in safety
from each other, but he must keep them,

Until very recently in the history of corrections, a prison
warden was entitled to consider that he had done his job
well if he allowed no escapes from his custody, if he fore-
stalled or at least efficiently controlled riotous behavior among
his prisoners, and if he managed his prison without brutality,
scandal, or corruption. By these deceptively exacting criteria,
many wardens have fallen sadly short during the last two
centuries of correctional history. Some still do, but generally
these standards are met.

Punishment and Rehabilitation

Over the years since World War I1, rchabilitation has come
to haunt the warden as an increasingly imperative task. He
cannot evade it, even though he is still held to his ancient

requirements to maintain secure custody of the wicked. He is
assisted in the accomplishment of the tasks of security by a
consensus of his peers on what is needed to maintain contral
of his prisoners, He may not get all that he needs, but that is
part of the human condition. All of us have to learn to make
do with what we have.

This new objective, rehabilitation, can be easily imposed.
The warden and his increasingly diverse staff will hear from
all sides that it is not enough to take and keep his prisoners;
he must send them back to society as better men than they
were when they came. Most wardens tend to welcome this
goal; I believe, and for a reason which does them credit. The
occupations required for locking people up are not pleasant.
Mostly they consist of counting and watching. It is hard to
claim that these activities evoke the best in a- man or that
they are positive benefits to the troubled people who are con-
trolled. The warden learns what is expected of him and he
learns to expect it of himself.

He also learns that his achievement can be easily measured.
Hardly any other social institution is susceptible to evaluation
by such easily obtainable data. It seems, at least to anyone
who has not engaged in such studies, that the accomplishment
«:f rehabilitation in a correctional facility can be readily
established by counting the numbers of offenders not rehabili-
tated. If we agree that a man who offends again has not
been successfully treated by the correctional institution, then
the measure of rchabilitation is the sum of those who have
had to be returned to prison for the commission of new
offenses. Although complications must be allowed for accept-
ing recidivism as a measure of the effectiveness of correctional
systems, in the end, if rehabilitation is expected, this is the
way it must be measured.

So here is a task which is easily demanded because it is
obviously needed. It is also a task for the accomplishment of
which the responsible officials can be called to account. In
most of the accountings which have been made, the accom-
plishment has fallen far short of objectives. In California,
where the counting of recidivists has gone on for a long time,
the prisons break about even; a little less than half of those
released eventually return as repcaters. I doubt that many
other systems do better, but none have been counting so well
so long.
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How Can We Control and Change at the Same Time?

So what is the obstacle to the accomplishment of the tasks
of corrections? How can we meet more closely these great
expectations? The answer comes in two parts, I helieve, and
at this point in our history, it is not a helpful answer in the
sense of its suggesting carly remedies.

The first part has to do with the absence of any well
established method for changing human behavior, The warden
has heen told what is expected of him, but he has not been
given any reliable tools to do it with.

The second part of the answer has to do with us rather
than with the warden. The conversion of sow’s cars into silk
purses is a notoriously difficult task, but even if our warden
accomplishes it, the work is in vain if the world does not
want the purse he produces. Prisoners come out to a world
in which they are lucky if they are tolerated. Few will sense

that they are needed, because few will find esteem and work
awaiting them in conventional society. The wonder really is
that so many as half our ex-prisoners and considerably more
of our probationers manage not to drift into the criminality
which does await them without questions asked.

How can we control and change at the same time? We do
what we can with the crude implements society and science
have given us, It is evident that we are not likely to do much
better with what we have. The problem which corrections
now poses to the world is not one which can be solved with
more money; in this sense it is an uncommeon problem and
more difficult than most. It is a problem for which new ideas
ahout people, especially people in trouble, are needed. In this
sense, the correctional apparatus needs much more support
than it has been getting, but if we are candid with the world,
we will ask for thoughtful and engaged concern rather than
more of the taxpayers’ money.

Georce G. KiLringer, Pu.D.

Director, Institute of Contemporary Corrections and the Behavioral Sciences
Sam Houston State University, Huntsville, Texas

I'r 18 coon that the Atticas, the Rahways, the Joliets, the
Jacksons, the San Quentins, to mention only a few of the
recent “cries from within,” have brought about enough con-
cern in America to enable us to work together here for the
next 3 days to take an objective look at just what can be
done to improve the state of corrections. T believe it is good,
too, that we begin our discussion with the purposes of correc-
tions, What are we trying to do in corrections? What should
society expect of us? These questions must be faced if we
are to have an effective correctional program.

Conflict in Goals

The very fact that we are asking these questions shows that
all is not stagnant in the area of corrections, When T entered
the feld some 35 years ago as a young psychologist, everyone
knew the purposes of corrections: custody, control, punish-
ment. Today many innovative programs have been instituted
and there has heen a decided shift from the emphasis on
strict custody andl control to efforts, however fragmented, to
rehabilitate the offender so that he has his chance to hecome
a law-abiding citizen, With this shift in emphasis has come
a- questioning of goals, When deterrence, punishment, and
control are the only goals of a corrcetional system, there is
little conflict, The control, the custody, the deprival of liberty,
punish. This punishment, or the threat of punishment, deters.
Onee rehabilitation becomes a real part of the picture, how-
ever, goal conflicts abound. A single rehabilitative program,
work release for instance, can conflict with all the other goals
of the prison, Costody and control become more difficult, The
prisoner may escape. A man in a work release status is being
punished less than a man who spends all his time inside the
walls. And since the punishment is less severe, the deterrent
effeet of the eriminal sanction may be lessened.

Given this conflict between goals, can corrections punish,
control, deter, rehabilitate, and incidentally, run a business
operation all at the same time and with the same facilities
and programs? It scems that there are three possible answers
to this question. Personally, I believe it is possible to recon-
cile these goals within a single program. I believe it is possi-
ble, without compromising the other goals of the system, to
make an individual evaluation of the offender to determine
the most likely cause of his delinquency and to establish a
“treatment design” that will insure the removal of his in-
adequacies in personality patterning, health, education, or
whatever, We must, of course, realize that this is a slow and
individual process, but through proper selection of correc-
tional employees, adequately compensated and trained, we
should be able to maintain custody and discipline -while
cffectively rehabilitating inmates. Custody can be inoffensive,
yet secure, through proper architectural planning and correc-
tional management. Punishment and deterrence are not com-
promised through this system since the loss of liberty involved
in any institutional treatment program, however inoffensive,
is punishment.

Punishment Versus Rehabilitation

Not cveryone agrees, however, that being sentenced to
prison is punishment enough. Some want offenders punished
while in prison. This concept of punishment conflicts seriously
with rehabilitation. One way to handle this conflict is to
punish first, during the first part of a sentence, and rehabili-
tate later. I do not think that any prison administration has
admitted that this approach is their policy, but this is often
how it works in practice. Many administrations limit many
types of rehabilitative programs to prisoners nearing the end
of their sentences, whereas the initial handling of most
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prisoners emphasizes strict custody and limited privileges. It
might be useful to formalize this approach and try it out. The
first 2 years of a 5-year sentence, for example, could be
limited to strict custody and punishment, satisfying any public
and legislative desire for punishment that may exist. The next
3 years could be devoted to rehabilitation, and no goal would
be allowed to conflict with the best correctional programs
available for prisoners in this phase of their sentence. Ideally,
the length of the punitive part of the sentence would bhe
commensurate with seriousness of the offense, whereas the
length of the rehabilitative portion would be commensurate
with the needs of the offender.

Need To Eliminate Conflicting Goals

The third possible approach is to rethink the purposes of
corrections and eliminate conflicting goals as much as possible.
In theory, if correctional thinkers could reach a consensus
on purposes and priorities, this consensus could be communi-
cated to society as a whole so that we would all be pulling
in the same direction. As we all know, however, this has not
happened. I believe a good case can be made for the position
that a consensus of sorts has been reached by correctional
officials. After all, we have heen advocating more or less the
same thing since 1870: the prevention of crime by such
methods as individualized treatment, enlightened rehabilita-
tion programs, and emphasizing the goal of returning to the
community a law-abiding citizen rather than the goal of
punishment, Perhaps something is wrong with the consensus,
or perhaps we have not properly communicated our findings
to other segments of society. I believe it would be valuable to
see if we can reach an agreement within this group about the

purposes and priorities of corrections, then examine the ques-
tion of the best way to disseminate this consensus.

Corrections’ Relations to Other Agencies and Disciplines

The last point I should like to consider is the scope of
corrections in relation to other agencies and disciplines dealing
with social problems. This workshop is asked to discuss
whether corrections can solve the problems other agencies and
disciplines have failed to resolve. This is a broad question,
and in a broad sense, this is precisely what corrections is
asked to do. Breakdowns in the family, poverty, poor health,
racism, failures in education and mental health, all make
their contributions to crime. When the home, the church, the
school, and the community fail to teach the individual to
accomplish his goals without violating the criminal law, when
they fail to give him any meaningful goals at all, corrections
is called upon to act. We must accept this challenge. Does
accepting this challenge, however, mean that corrections
should go beyond the treatment of individual offenders and
make direct attacks on social ills? There is a strong movement
in social welfare today away from a case-hy-case approach and
toward a direct attack on social problems. Should corrections,
too, take this direction? Or should corrections move in the
other direction and attempt to hand over some of its proh-
lems to other agencies? Should alcoholism and drug addic-
tion, for example, be considered medical-social problems and,
therefore, outside of the scope of corrections?

I should like to be able to say, gentlemen, that I have the
answers to these questions, but T do not. I do helieve they
would be fruitful subjects for discussion.

WiLLiam D. Leexe

Director, South Carolina Department of Corrections

OUR ASSIGNED responsibilities are (1) to study the existing
sentencing procedures and practices throughout the ‘Nation
and (2) to make recommendations which, if followed, will
provide for consistent and appropriate sentencing of all of-
fenders.

This is a2 monumental task for such a skort period; there-
fore, T will get directly to the task at hand by sharing my

. thoughts on the problems and possible solutions to inconsistent

and inappropriate sentencing of offenders.

To ensure that my remarks are given their proper perspec-
tive, T should point out that I am neither an attorney nor a
judge. T am, a correctional: administrator with almost 20
years' experience, and my comments reflect this experience.

Sentencing Today

The criminal statutes in most jurisdictions are archaic and
arbitrary. They reflect a strong belief in punishment and in-
Carceration “at hard labor” as a deterrent to crime. If this
were true, we would not be attending this conference. The

truth of the matter is that there is massive and irrefutable
evidence that imprisonment, as it has been applied in this
country, is a major contributor to crime—not a deterrent.

Our prisons are an outgrowth of sentencing practices; con-
sequently, one must logically conclude that our sentencing
practices and the criminal statutes from which they emanate
are also major contributors to crime.

While I am confident that individual members of the
judiciary make every effort to be fair and just in the sentenc-
ing of offenders, available evidence suggests that sentencing
practices continue to be inconsistent and arbitrary, The extent
of this inconsistency and arbitrariness is impossible to ascer-
tain because the records in the judicial and correction sys-
tems are grossly inadequate, but a few examples are:

1. Crime is not restricted to the lower socioeconomic stra-
tum of our society, but the majority of our prisoners arc from
the lower socioeconomic groups.

2. Crime is not a phenomenon of minority ethnic groups,
yet a disproportionately high percentage of our prisoners are
from minority groups.
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3. All citizens are supposedly considered equal under the
law; therefore, one finds it difficult to explain why the death
penalty has been reserved primarily for the poor and for
minority ethnic groups.

4. Sentences are supposed to reflect the nature of the of-
fense and the history of the offenders; yet, available evidence
clearly points out that the philosophy of the sentencing judze
affects both sentence length and whether the individual is
actually incarcerated.

5. The gravity of a crime is not wsually determined by
geography; yet, state boundaries have a dramatic effect on
sentence length,

Questions We Must Answer

Before the question which was assigned to this group—

“How Do We Obtain More Consistent and Appropriate
Sentencing?”—can be answered, we must ask and answer at
least two others:

1. What is the purpose of sentencing?

2. What are the criteria for “consistent” and “appropriate”
sentencing?

I am certain that there are many facts and variables which
must be considered before our work is finished. Most of the
existing statutory and operational complexities which presently
permit and often predetermine inconsistent and inappropriate
sentencing of offenders cannot be corrected without major
legislative changes in each jurisdiction. This will require
several years of carefully planned work, but “'consistent” and
“appropriate” sentencing can and must become a reality in
order to bring about the necessary reforms in corrections,

Jay EpeLson

Social Science Advisor, U.S. Department of Labor

A'r THIS juncture in American history it is essential that
“corrections” be conceived of as a broad-gauged social prob-
lem--one that requires the understanding, support, and in-
volvement of all of our significant social institutions, as well
as maximum private and voluntary sector cffort. Unless we
understand, as a society, why we send men and won.en to
prison, or why sentencing of any kind follows judgment, for
that matter, we are going to be less capable of resisting the
gradual slide from a policed society to a police state.

Put somewhat differently, “corrections,” as a discipline and
a work-system, needs to have goals and measures of effort set
for it by society, speaking through government and citizen
participation, rather than generating values largely out of the
existential, day-to-day nature of the institutions themselves.
Corrections, then, should expect policy, guidance, resources,
and judgment from socicty, hased on a shared sensc of what
is appropriate and reasonable with respect to changing human
behavior in the present state of the social sciences.

We Know Too Little About Griminal Behavior

As things now stand, we know far too little with respect to
so-called criminal behavior patterns to act with untrammelled
confidence at all in terms of institutional- or community-based
programming. We do know, however, that there is some seg-
ment of offenders that appears to be capable of responding to
the opportunity to acquire skill, develop work habits, and
engage, with help, in gainful employment. If a significant
number of these men and women--not too old, too young, too
sick, or too aggressive—can be identified and linked with such
opporiunity, then it is reasonable to assume that public con-
fidence in modes of sanctioning other than confinement for
long periods of time will begin to rest on a solid base of ex-
perience gained in society, The circle can then begin to be
closed. Expectations of what corrections can be more rea-
sonably related to the actual capacity of corrections to achieve

results consonant with broadly-based goals that rest on a social
consensus.

Such a “ripple” effect will take at least half a generation
to achieve—and must stem, at least in part, from a more vigor-
ous effort by the federal establishment to insure that all forms
of federal assistance for corrections and offender rehabilitation
are packaged in the most accessible form possible under pres-
ent law. Until the states and communities of our Nation can
be helped to pick out of the welter of programming assistance
those discrete components that match well with locally deter-
mined priorities in the criminal justice system, little of mo-
ment will be accomplished through governmental effort.
However, society, in its own interest, should not wait for the
Federal Government to achieve the coordinates and- fusion
of resources in this difficult field that it has not been able to
achieve easily—or at all—in other fields, such as delivery of
health services or packaging of housing for the elderly.

Many Need Not Enter the Criminal Justice System

This means, finally, that the responsibility for independent,
volunteer action in the arca noted above—that is, identifying
and removing, wherever feasible, from the criminal justice
system, those individuals who can be reasonably expected to
be self-sufficient—should rest at the community level, outside
of the major bureaucracies. Centralized, massive establish-
ments cannot bring the rule of law successfully to the periph-
ery of society—whether in the form of the patrolman on the
street-corner, or in some other form—unless there is a broad
social consensus on what is to be expected. Citizen and com-
munity involvement with corrections, cutting into its somewhat
self-imposed isolation, can help bridge that gap and force us to
realize what we should have long since learned: if we wait
for the government to tell us why men should go to prison
and when and why they may be released, without an effort to
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develop and use meaningful criteria for sanctioning, we will
find that the reasons for imprisonment will tend to multiply.
We can no longer afford to passively wait for a change in
social attitudes to make prison reform possible, Corrections
must be approached with an eye to its being a vehicle for
social change.

And, so rather than attempting to answer the question
stated above, as the subject for this workshop, I have at-
tempted to outline, bricfly, why the correctional crisis--as
part of a larger social crisis—promises us an apportunity to
deal with some of the more pressing social problems, If we
can bring home the lesson that many of the more disadvan-
taged and deprived individuals in corrections and the criminal
justice system can be expected to re-enter society and function
effectively; if we can publicize this; if we can encourage
rationality in our expectations of what men and women can
accomplish; then, social attitudes can be shaped to a more

humane posture with respect to those other disadvantaged in-
dividuals who are clinging to the labor force by their Anger-
nails, We can learn what a man is worth, what he may do if
helped, from observation of the behavior of those who hear
society’s greatest stigma. As society’s attitudes with respect to
the offender change, a morc accurate perception will emerge
of the potential for acting directly on the lives of individuals
without the neccessity of massive systemic change. We will
learn to he more compassionate with onc another.

Despair at solving the massive problems and frusteation with
the inability of government to work—-all these can alter over
time if we begin to attack correctional reform, not as a step-
child or least-favored candidate for change, but as representing
a golden opportunity. In short, we should act as if the men
and women in corrections—stafl and offenders--were the most
important individuals in the systems of social action, Because
they are.

WayNE Horxins

Senior Associate,"Crime Prevention and Control, United States Chamber of Commerce, Washington, D.C.

CORRECTIONS is the third and perhaps the most critical
stage of the criminal justice process. Yet, it is also the lcast
visible and least understood part of that process. Corrections
includes detention, probation, institutions, transitional release,
and parole programs for adults and juveniles, both male and
female., It is a massive operation, rcceiving more than 2.5
million siciv offenders a year at a cost of more than §1 billion
and is burdened with a performance record which would
plunge any business into bankruptey.

Confusion over whether corrections should be punishment-
oriented, rehabilitation-oriented, or hoth, brings public accusa-
tions and criticism of brutalizing offenders on the one hand
and coddling them on the other.

Manifestations of this confusion are apparent when our
mamaioth institutions, intended primarily for punishment and
detention, can coexist with growing numbers of small, com-
munity institutions designed to help and rehabilitate offenders
~two completely different approaches that, in effect, work at
Cross purposes.

The shameful conditions within many prisons achieve
nothing hut an increasing rate of recidivism—80 percent of all
felonies are committed by repeaters.

Corrections Is Everybody’s Business

Corrections is everybody’s business. We all pay the high
cost of supporting a system which the experts agree is a
failure.

Because the changing of the correctional system involves a
heavy expenditure, it is obvious that there will be much com-
Pctition for the money available. Because of this competition,
it will be necessary for society to put forth a much greater
effort in order to expect corrections to correct. Society must
help activate what it desires.

Corrections are competing for finances with other govern-

ment programs such as foreign aid, pollution control, and even
highway programs. It takes $2 million to build a mile of
highway, With the money for 6 miles of new highway, a $12
million juvenile institution could be built.

What Does Socicty Expect?

Should Society Expect Punishment? The question is what
kind and how.

Should Society make the choice of retribution {eye for an
eye) or modern methods of rehabilitation?

Should Society expect parole, probation, and other rehabili-
tation procedures to insure well trained correctional personuel,
sound, practical, and fair institutional policy and procedures,
consistent supervision regardless of race, creed, or color, and
a correlated and cooperative systemof operation of the crimi-
nal justice system from arrest to the courts to corrections to
parole, probation and on to rchabilitation.

The responses of a public opinion poll of a national sample
of adults and teenagers conducted by Louis Harris and As-
sociates for the Joint Commission on Correctional Manpower
and Training revealed very little support for the community
approach toward rehabilitating offenders. For example, the
concept of the halfway house was approved by about 8 in 10
of those interviewed. While support was clearly heavy for the
idea, only 50 percent personally favored a halfway house
being established in their neighborhoods.

Significantly, when those interviewed were asked how peo-~
ple in their neighborhood would feel about such an idea,
support fell away by better than 2 to 1. Similar responses
were obtained relating to a willingness to hire ex-offenders
for selected jobs. : -

After thinking through the Harris poll, it becomes obvious
that society must be informed as to the true story of cor-
rections, '
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Perer P. Lejins, Pr.D.

Director, Institute of Criminal Justice and Criminology, University of Maryland

Ooum&m wNs is only one of the major methods of dealing
with the criminal offenders which societies have at their dis-
posal, The other two methods are punitive sanctions, or simply
punishment, and incapacitation of the offender in order to
protect society from him. These three mecthods of dealing
with offenders can be traced throughout the history of man-
kind, 'They are fully recognized and used in the United
States—-throughout the country’s legislation and in adminis-
trative practice at all levels of government—and they are
expected by the general public as well,

This perspective on corrections is completely in line with
the concept of criminal justice that has recently emerged and
that views criminal justice as a system. This perspective
recognizes that in the process of planning and cvaluation, a
correctional measure should not he looked upon only as an
entity in itself, but rather that it must be considered also as
one component of a system which must be planned and
evaluated in its mutual interrelationship with the other two
methods mentioned abowve, assessing not only the effectiveness
of each one of the three, but also the cffect of each on the
effectiveness of the other two.

Need for Modification of Present Approaches

In terms of realities this means a nced for modification of
the prevalent approach on the part of most people dealing

with correetions, espeeially the social science researchers, who -

have heen visualizing their task exclusively as a hehavior-
modification assignment in the sense of “making a non-
offender out of an offender” by means of “cause-removing”
measures, very much by analogy to the “medical model.”
Iere is an example to clarify this. It is generally recognized
that the major function of the punitive sanctions in the erimi-
nal law system is the general deterrence of all potential
offenders. Tt is generally by means of this deterrence that
criminal law exercises preventive influence and it is usually
granted that the cffectiveness of general deterrence in the
long ran depends on administering punishment to the indi-
vidual offender whenever an offense is committed. The cer-
tainty and the celerity of punishment are presumably the
key to the surcess of this system of crime control, Hence, re-
placement of punitive sanctions by correctional treatment is
bound to have an effect on the effectiveness of general deter-
rence, Thus, for instance, a change from mixed punitive-
correctional measurces, such as incarceration in correctional
institutions-—~where limitation of freedom performs the puni-
tive function, while correctional programs - are supposed to
bring about the desired behavior modification—to community-
based treatment, which contains very little of punishment,
should he evaluated not only in terms of the behavior-modi-
fication value of community-based treatment, but alse in terms
of the effect of this change on the functioning of general
deterrence. The same applies with reference to the protection
of society by means of incapacitation of the offender. A rea-
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sonable amount of the needed incapacitation cannot be sacri-
ficed in favor of correctional experimentation any more than
excessive incapacitation should be allowed to stand in the
way of correctional treatment.

It is suggested that this type of planning in terms of the
total criminal ‘justice system be called systemic planning or
“systemic planning and evaluation model.” In professional
jargon it might be stated that the correctional evaluation of
our correctional measures in terms of their theorectical and
empirical justification must be supplemented by systemic
evaluation.

Some Additional Criteria

Our perspectives on corrections, however, must go beyond
the evaluation of the effectiveness of correctional measures
and even beyond systemic evaluation: there are additional
criteria that must be taken into consideration. This approach
leads to what is here proposed to refer to as the “composite
evaluation model.” One might mention three such additional
criteria:

1. The values and ideals of the society, e.g., the humani-
tarian principles prevalent in the United States, which require
the humane and decent treatment of all, including offenders.
The basic principles expressed in the Constitution can very
well be mentioned herc. In other words, the cultural setting
within which the correctional measures are supposed to be
applied must be taken into consideration.

2, The resources available for correctional programs in the
criminal justice system and in the society as a whole must be
considered. By way of an example, a correctional method
which requires an inordinate amount of professional time to
be spent on an individual offender may be totally impractical,
regardless of its potential cffectiveness. No society can afford
to have as highly trained a correctional agent as, for example,
a psychiatrist working full time to correct no more than 10
offenders in 1 year. American society could not afford 20,000
psychiatrists working full time with 200,000 inmates of state
and federal correctional institutions.

Cost-benefit analysis is ‘an all-important tool when we are
dealing with limited resources, and the resources of a society
arc necessarily limited in terms of dollars, personnel, time,
and training investment in the personnel. Cost-benefit analysis
must be applied both within the criminal justice system for
the comparative evaluation of correctional, punitive, and pro-
tective measures and within the society as a whole as to what
resources it can afford to assign to the handling of the crime
problem.

3. Finally, the accepted standards and quality controls
which our society so often uses in the so-called accreditation
and licensing of both agencies and professional workers must
also be applied to correctional measures as such.

It is believed that the emphasis on planning in terms of
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the entire scope of the criminal justice system and the needs
of the socicty should have a high or even top priority at the
present juncture of correctional development. Hence the im-
portance of what it is here proposed to refer to as systemic
and composite models.

Differential Handling of Offenders

Another proposal which should be explored is the possibility
that our present approach to criminal offenders as a homo-
gencous population, in the sense of all being equal before the
law and therefore suffering the same consequences for their
crimes, is not the most effective way of handling the crime
problem. There is a good possibility that the three nicthods of
criminal justice—punishment, protection and corrections-—
should be used differentially, depending on the offense and
the offender. The final answer will be given by research, but
at least as a hypothesis it is a reasonable proposition that
some criminal law violators might best respond to punitive
measures, others can be handled only by incapacitation, while

still others arc the proper subjects for correctional treatment.
Again, to use an example, it seems quite obvious that such an
offense as fraudulent tax returns can be controlled only in
terms of general deterrence and therefore needs punitive sanc-
tions. A youthful offender, on the other hand, who became in-
volved in criminal activities as the result cf growing up in a
highly delinquent area, would appear to be a proper subject
for correctional intervention.

It could be that the future of an cffective rational criminal
justice system lies in such differential handling of different
types of offenders and offenses,

Finally, as an overall suggestion for corrections and the
criminal justice system as a whole, an explicit statement of
the goals, objectives, and premises, as well as of the methods
and techniques to be used, mast be a hasic requirement for
the planning, operation and evaluation of all correctional and
other criminal justice programs. Blind traditionalism and
fadism, which have plagued corrections and the criminal
justice system in gencral, must be replaced by clear and
explicit statements of what is being done and why.
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Group Reports of Workshop I

ROUP A

CHAIRMAN: Dora Somerville
DISGUSSION LEADER: Vincent O’Leary
REPORTER: Cornelius M. Cooper

In terms of its mandate to determine priorities with respect
to what should society expect of corrections, Group A made
an initia) assessment that society must recognize that correc-
tions must be interpreted within the constraints that the entire
system of criminal justice imposes. It recommends that society
must support:

1. A long-term program of substantial federal financial
support to sustain state and local correctional programs, both
adalt and juvenile. These programs should be mounted im-
mediately with emphasis on community-based activities and
alternatives to incarceration.

2. A national system of minimum standards or accreditation
for correctional facilities and services. This system should be
established with the cooperation of major correctional asso-
clations, However, these standards should not be designed to
preclude emphasis on new and innovative approaches and pro-
grams that are initinted at the community level, but should
insure that these new resources are made available to all
criminal justice officials. Any program designed to effect
minimum standards or accreditation should not reccive federal
subvention without an acceptable evaluation component hased
on a result-oriented thrust,

3. Creation of a definable federal correctional agency
specifically vesponsible for providing leadership at the national
level and for assisting state and local correctional agencies
hoth adult and juvenile,

4. Development and enforcement of minimum levels of
humane and fair treatment for offenders with active citizen
participation - in the establishment of acceptable levels of
treatment. There should be state and federal legislative enact-
ments designed to guarantee such levels of treatment with a
mandate to the Civil Rights Division of the U.S. Department
of Justice to actively enforce them.

5, Substantial amount of funds for research which will be
systematically introduced into the postconviction system to
facilitate the production of more knowledge about crime re-
duction and the identification and treatment of violent
offenders.

6. A major national effort to provide improved classifica-
tion and diagnostic information to all criminal justice decision
makers.

7. Utilization of the skills of ex-offenders in the develop-
ment of policy and programs.

Despite the above recommendations, the group believes that
at this point in time socicty, in general, still expects a “pound
of flesh” and that the notion of retribution is omnipresent
with no essential change observable in the foreseeable future.
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This creates a mandate on the system of criminal justice to
assume the positive leadership role in the development and
implementation of a correctional system that will materially
assist in returning to the American community a productive
citizen.

GROUP B

CHAIRMAN: Michael N. Canlis
DISCUSSION LEADER: Raymond K. Procunier
REPORTER: Don Manson

Group B did not formally agrec upon recommendations or
findings. The list that follows does represent, however, ideas
that were discussed and suggestions that were made.

1, There is need for more honesty in describing the cor-
rections ficld.

(a) Corrections must make an honest evaluation of itself;
it has not done so thus far. This should include a clear state-
ment of what it can do and cannot do.

(b) The public should be informed by correctional offi-
cials exactly what to expect.

(¢) In the past, there have been unreal expectations
raised, sometimes through false claims of correctional capa-
bilities. This has resulted in expectations that are too high
and an inability to produce the desired results. This must
ceasc.

(d) It must be recognized that in many cases it is diffi-
cult to rehabilitate at all in prisons, for a number of reasons.

(e) Rehabilitation is clearly not possible for everyone.

(f) The press must assist corrcctions in obtaining an
honest and realistic interpretation of jts program and fa-
cilities. ("This is not to shift the burden to the press.)

{g) A wide range of possibilities exists for the definition
of corrections, such as “everything after conviction,” or “in-
cluding some postarrest but preconviction activities,” How-
ever, in the final analysis, corrections must define itself.

2. On the other hand,

{a) The public should not hold corrections to an un-
realistically high success standard.

(b) The public and other criminal justice agencies must
take active steps to better understand the complex purposes
and abilities of corrections.

(¢} Corrections needs information from other criminal
justice agencies as to what they each expect from correc-
tions.

3. The public should have greater participation in correc-
tions programs by community people, by ex-offenders, by vol-
unteers, by legislators, etc.

4. The public should expect concentration not only on
programs but also on systems changes (e.g., the California
probation subsidy program). There must be something in it
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for those who assume additional work if systems changes are
to be lasting.

5. The public should expect emphasis upon nonprison al-
ternatives whenever reasonable,

6. The public should expect changes in basic items, not
trivial items.

7. The public should expect some protection.

8. The public should expect rchabilitation—some change
in the offenders.

9. The public should expect activities pertinent to the of-
fenders’ lives in the community—personal growth, personal
change, and development as a nondetrimental member of
society.

10. The public should expect to take some risks (but cor-
rections must take reasonable steps to show the public what
those risks are).

11. The public should expect corrections officials to take
some risks.

12. The public should expect that some failures to rehabili-
tate are not the fault of corrections.

13. The public should expect some consideration for the
victims of crime,

14, The public should expect humane treatment of offenders
and a minimum of harm to inmates.

15. The public should expect to put more money into cor-
rections.

16. The public should expect a clear division between cor-
rections and law enforcement responsibilities.

17. The public should expect corrections to develop and
.make known alternatives within the system, to imprisonment,
and to the system itself (such as community corrections pro-
grams).

18. The public should know that communities and corrcc-
tions cannot be separated, and that to the extent they are
separated, rehabilitation will be less effective.

19. The public should expect to recognize that we, un-
fortunately, have a dual system in operation—one for the rich,
the powerful, and the popular, and another for the poor, the
weak, and the unpopular. .

Other ideas raised, by the group apart from the question
of what should society expect, include the following:

L. If real progress is to be made in the rehabilitation of
offenders, we must also consider changes outside of the cor-
rections field. Ex-offenders, for example, cannot be returned
to the original neighborhood where conditions are so bad for
life in general that therc is an inducement to resort to crime.
Other basic changes besides the corrections system are then
necessary.

?. We should get rid of some of the large, impersonal, old
prisons, but we must keep some facilities for incarceration
when rehabilitation is not likely.

3. There is great need for more information by corrections
people regarding expectations ¢f the court in its sentences and
.the basis for sentence. There is also need by judges for more
information regarding sentencing alternatives.

4. There should be some point at which the offender’s rec-
ord is destroyed.

5. Consideration should be given to abolishing parole hoards,
6. Politics should be removed from corrections.

GROUP C

CHAIRMAN: James B. Kessler
DISCUSSION LEADER: Norval Morris
REPORTER: G. Richard Bacon

Socicty should expect what it is getting from the existing
system—a high rate of recidivism and hostility toward society
—unless the system is modified substantially.

It is assumed that society swishes and will continue to
expect protection from criminal behavior, punishment for
criminal behavior, the curbing or deterrence of criminal ac-
tivity, and that persons released from prison will have some
ability to support themselves as law-abiding persons,

If society wishes to rehabilitate offenders against its laws,
it must provide an cconcmic opportunity system for those who
want to use such a system, or those who can be intrinsically
motivated to use it. While persons cannot be forced to help
themselves, they can be inspired and motivated to do so, wiih
this caviat: Tt is difficult if not impossible to motivate persons
to help themselves if they are distrustful of those who seck to
motivate them.

Any opportunity system, if it is to stimulate persons to re-
habilitate themselves, must be Lased on an individual’s capa-
bilities and his own concept of the constructive use he wishes
to make of his life, Conversely, rehabilitation cannot be suc-
cessfully achieved if it is based on someone else’s idea of what
a person’s opportunity system should be, especially if that idea
is imposed by coercion.

With some notable cxceptions, existing penal institutions do
not provide the variety of educational and supportive experi-
ences necessary to rchabilitate persons. Hence, maximum use
should be made of community-hased educational-release pro-
grams and work releasc progiams. tailored to meet an indi-
vidual’s needs as perccived by that individual after appro-
priate exposure to the range of possibilities. It must be
emphasized that these educational and work release programs
must be conducted on a purely volunteer basis if they arc to
be effective.

The development of adequate community support systems
to help persons subsequent to their release from prison are
essential if such persons are to become acclimated successfully
to an existence independent of institutional supervision.

GROUP D

CHAIRMAN: Dr. Rosemary C. Sarri
DISCUSSION LEADER: John A. Wallace
REPORTER: Lee B. Jett

1. Correctional institutions are expected to be humane, Ad-
mittedly after one hundred years, there is significantly less
physical abuse upon the incarcerated. Physical force or re-
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straints should normally be utilized only defensively when it
is neccessary to keep the individual from hurting himself or
others, .

The more subtle forms of “psychological” abuse are more
difficult to detect and stop. The lack of apparent concern of
many »f the keepers, the lack of sensitivity toward the incarce-
rated by stafl, the feeling that all must look alike, dress alike,
get up alike, work alike, and ad infinitum, create an insidious
form of depersonalization that is most difficult to overcome,
It is to_this latter form of “abuse” that correctional adminis-

_trators'must increasingly address themselves. ] o

2. Correctional facilitics must be more open to public scru-
tiny and in this manner we may educate the public to a greater
degree as to what it can expect from corrections.

For too long, the walls and fences around our institutions’
have heen utilized just as much to keep the public out as to
keep the incarcerated in. If we are to expect public support
for our efforts, we must of nccessity show them our programs,
our physical facilities, and our staffs, The public should know
that we have or do not have enough teachers, psychiatrists,
caseworkers, etc, The correctional administrator in the field
should be a salesman. He should scll his programs to the
public, get support for those he wants and does not have, and
develop his own constituency.

3. Tt follows that there must he some form of accountability
by the correctional administration. The “closed door” has per-
mitted many-correctional agencies to spend millions of dollars
yearly without anyone asking too many questions. As the
national spotlight is being focused increasingly on corrections,
as additional millions of dollars are heing spent on programs,
facilities, equipment, cte., the public, whose tax dollars make
these things possible, has a legitimate right to ask, “What have
you accomplished?”

4, Corrections should not be expected to solve all or most
of society’s problems; however, it must make known the prob-
lems to which it can contribute a solution. It perhaps can be
appropriately asked of society why it should send into any
correctional system an offender who has more often than not
failed for years in work, marriage, school, the military, and
expect a system of underpaid, harrassed, and under-trained
employees to do next to the impossible? Society should not
expeet 100 percent “cures” even with unlimited funds. People
are not that predictable. Corrections often returns persons to
the same set of problems: poverty, lack of training, inadequate
housing, and other social problems that led to their criminal
act. These areas also demand society’s attention.

5. Corrcetions must suggest additional alternatives to in-
carceration.

GROUP E

CHAIRMAN: Robert J. Kutak
DISCUSSION LEADER: Mrs, Merlyn Matthews
REPORTER: Edwin R. LaPedis

By implication the question, “What should society expect of
corrections™ asks for the specification of a set of objectives
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for the correctional system. The topic question appropriately
will require development of a list of objectives by the public
and a response by correctional personnel as to their ability to
meet those objectives.

The general goal of corrections is to turn law breakers into
law-abiding citizens. However, there is a need for a more
careful definition of who the offender is, and what he should
be. For instance, behavior that was criminal last year, e.g,
abortion, is not criminal under certain circumstances ip cer-
tain states today. The opposite is also true.

It is suggested that society does not care how the goal is
achieved so*long as it works, it is cheap, it is not exposed as
being inhuman, and it appears to be in tune with society’s
need to feel it is being protected. Finally, it was concluded
society does not want to he personally involved in the imple-
mentation of any method to achieve these objectives,

It is strongly recommended that society (the community)
give up its laissez-faire attitude to achieve its goal. Correc-
tions, it is offered, has a substantial responsibility to remind
society of its responsibility for the creation and the solution of
the problem. The critical question should be, “What should
corrections expect from society?”

The depth and breadth of the group discussion clearly re-
fiected the profoundness of the question and the divergency of
the views of the group. To suggest that there was any group
consensus probably would not be correct. The group at no
time spoke as one voice, but rather responded as individuals.
Therefore, although numerous recommendations and sugges-
tions were proposed, they were not clearly supported by the
total or even the majority of the group.

Several members of the group questioned the whole notion
of corrections—whether it should be given priority, whether
it is philosophically palatable, and whether it serves any rea-
sonable social good. On the other hand, it was suggested that
given more resources, deftly utilized correction could make a
contribution to society and to the offender. If there was any
consensus, it was that society needed the issues at hand articu-
lated more effectively and more frequently by those who
understood the problem and had some understanding of what
needed to be done.

The following is a list of those suggestions by the group
that appeared to be recommendations. At no time did your
reporter perceive that the group had reached a consensus. In
facts, its major contribution appears to have been an ability to
express grave doubt in what is being done and greater doubt
in what should be done.

Saciety should expect corrections to:

1. Intervene with remedial action as early as possible in an
offender’s career.

2. Incarcerate in traditional institutions the smallest number
of offenders for the shortest period of time that it can.

3. Articulate its objectives clearly and in terms society can
understand, :

4. Wieet its objectives.

5. Live within the laws that govern its activities, respect
due process, and adhere to traditional notions of morality.

6. Behave as if it is an integral part of the criminal justice
system and that it relate to those other parts of the system in
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a manner that heightens its ability to achieve its goals.

Society should also expect:

7. That it utilize its resources In a manner that is most
likely to achieve its objectives.

8. That those being released from custody have a reasonable
capability to live in society without committing serious crime.

9. That the system has the ability to reflect in its actions,
changes—both legal and social—occurring within society, i.e.,
reduction in the spin-off effects from discrimination, signifi-
cant findings in methodology related to the changing human
behavior, etc.

10. That it not he expected that an objective of corrections
be to make the offender accept middle-class values.

11. That the offender be able to maintain a degree of con-
trol as to what kind of behavior change methodology to which
he is subject.

12. That the ex-offender, who may have the capability of
making a major contribution to the effectiveness of the system,
is utilized by the system.

13. That corrections not only organize itself to carry out its
function, but that it also assume responsibility for evaluating
what it is doing, identifying what it is doing right and utiliz-
ing its resources in a manner that is most effective.

Although there was a great deal commentary about many
other subjects, it was discussed in a way that was not related
to the introductory question. The issue at hand, and frequently
avoided was “what society should expect?” In this context, it
is concluded that the proper summation would be, that the
group decide to “take the matter under advisement.”

GROUP F

CHAIRMAN: John Murshall Briley
DISCUSSION LEADER: Di. E. Preston Sharp
REPORTER: Carol Biair

Before we attempt to define the legitimate expectations of
saciety, there should be a clear understanding of what is
meant by “corrections.” We take it to mean the correctional
process which begins when an offender is placed in detention
status and continues until he is released from probation or
from parole. The process includes juvenile detention facilities,
jails, probation, aftercare, institutions, parole, community resi-
dc'ntial centers, and all programs dealing with the offender
prior to final release from correctional custody—a process
which, in substance, is intended to give offenders the ability
and desire to be good citizens.

With this definition in mind, it is the consensus of Group F
that. society has the right to expect the following of the cor-
rectional process:

1. 4 better allocation of available and planned resources
(local, state, and federal ).

T? accomiplish this, society has the right to expect more
precise information about correctional successes and failures,
t}}e amount of recidivism, and, more importantly, its causes
(ie, why some offenders repeat, and why others do not).

To accompiish this, society has the right to expect removal

of any legal obstacles that prevent regionalizing or pooling of
existing and planned facilities and services at the various
jurisdictional levels, either actually or by contractual arrange-
ment,

2. That the needs of the individual be given maximum con-
sideration in determining the appropriate type of correctional
service.

This means confinentent of some offenders who endanger
lives and property, and treatment of the nondangerous and
socalled “victimless” offenders with alternatives to incarcera-

. tion. It even includes diversion of the offender from the full

criminal process through such devices as deferred prosecution.

It also means that this expectation’ of society will require
adequately staffed community clinics for presentence or pre-
:ommitment evaluation. There must be standards, evaluation,
and accreditation developed by the professional field in order
to provide such adequate services and to give the taxpayer a
true evaluation of the corrections process. Such evaluation
would determine the individual’s needs (medical, physical,
psychological, educational) and his rehabilitation potential
before his sentence. And, finally it means creation of as many
alternatives to incarceration as are necessary, including half-
way houses, community residential centers, programs of work
release, educational furloughs, and small community-hased
facilities where the required amount of supervision and con-
trol would be present,

3. That dependent children should not be housed with de-
linquent chlidren. ]

4. That juveniles should be separated from adults in institu-
tions housing offenders.

5. That female offenders should be separated from male
offenders.

6. That, for society’s present safety, dangerous offenders be
steered away from destructive pursuits and, for its future
safety, mondangerous offenders (especially young ones) be
given the means, the opportunity, and the desire to choose
cargers that are not criminal. '

Society itself may already have done a better job than the
corrections system when it is borne in mind that, out of the
estimated 10 million ex-offenders in the United States today,
less than | percent are the problem, and the rest have been
absorbed into society and have become good citizens.

7. That the Bill of Righis is for all Americans, including
prisoners, save for such exceptions as the legislative branch
may constitutionally define.

Corollary to these expectations is the obligation of socicty
to become involved in the corrections process. In the words
of the President’s Task Force on Prisoner Rehabilitation:
“. . . perhaps the greatest obstacle to improvement in the
correctional system always has been the tendency of much of
the public to regard it and treat it as a rug under which to
sweep difficult and disagreeable people and problems.”

But this attitude is unreal because the overwhelming ma-
jority of offenders are either on probation or parole, and it is
they that must be prepared for useful participation in the
community. And the feasibility of a'ty community-based cor-
rections program depends almost eatirely on the attitude of
the community itself.
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Unless society really wants to help the offender to a life
other than one of crime, its own expectations of what it can
rightfully expect of corrections will go unfulfilled.

GROUP G

CHAIRMAN: Richard J. Hughes
DISCUSSION LEADER: Jerry V. Wilson
REPORTER: Nick Pappas

It is the conviction of this workshop that corrections gen-
erally, and prisons in particular, reflects the imperfections of
society. In this regard, society has not been fully capable of
accepting responsibility for the results of its imperfections,
including irrelevent education, poverty, class and racial con-
flict, and lack of opportunity. It also has demonstrated an
inability to formulate realistic correctional goals.

Cognizant of the above deficiencies, Group G as a result of
its deliberations, has agreed upon the following correctional
objectives and programs:

Corrections must engage in a maximum socialization and
re-cducation effort in order to reduce crime and recidivism.
In order to achieve this goal, and in the process of its achieve-
ment, it must be concerned with (a) the safety of society and
{(b) the general well-being of the offender, Large institutions
have proved to be unmanageable and counterproductive to
rehabilitations. Therefore, it is proposed:

1, That institutions be built that house no more than 400
inmates;

9. That these new institutions be built near urban centers
in order to facilitate the recruitment of minority group mem-
bers and professionals; and

3, That large institutions be used for reception and diag-
nostic centers.

Institutionalization should be considered by the courts as a
last resort and emphasis should be placed on community cor-
rections programs. Emphasis must therefore be placed on:

). Increased use of presentence evaluation to avoid con-
finement of those persons who would better respond to com-
munity programs.

2. Development of community corrections programs includ-
ing (a) the selective use of work release, study release, etc.;
(b) increased use of halfway houses; and (c) contracting out-
side of corrections for administration of halfway house pro-
grams.

3. Transformation of jails into community corrections cen-
ters through (a) development of the full range of community
programs with full and maximum use of community resources;
(b) scparation of juveniles from adults and females from
males; (c) diversion from the jail of drunks, the mentally dis-
turbed, and other persons who represent crimes without vic-
tims; and (d) development of state jail inspection capability
within each state.

The correcrions system must accept responsibility for those
persons committed to its charge and must develop and imple-
ment minimum standards to meet inmate needs in health and
medical care, food service, overcrowding, end the reduction

of the deleterious effects of the prison environment.

In addition to the above goals, the following goals should
be met:

1. All indigent inmates should be provided the full range of
legal services in order to meet both criminal and civil legal
problems.

9. All judges should be required by law to visit all institu-
tions to which offenders are sentenced. Such visits should be
on an annual basis.

2, The inadequacies of federal, state, and local probation
and parole departments must be corrected by substantial in-
creases in financial assistance.

4, Prison labor, a serious problem, must be solved with the
assistance of private industry and organized labor.

5. The employment problems of the released offender must
be met by relevant programs such as (a) employment fur-
loughs, (b) employment placement, and (c) increased “gate
money,”

6. Corrections should develop an incentive system geared to
self improvement and linked to a reduction of time to be
served, so that inmates will be motivated to participate in
correctional programs.

7. Prison industry must be recognized as a failure and every
attempt must be made to provide inmates with usefu! work.

8. The data gathering processes of the criminal justice sys-
tem need to be improved so that the performance of each
clement is available to the public in clearly evident terms.

"9, Society has a right to hoid the administrators of the
several components of the criminal justice system accountable,
not just for performance according to measures of their por-
tion of the system, but also for the primary objective of the

total system—the reduction of “perceived serious crime.”

GROUP H

CHAIRMAN: Ellis C. MacDougall
DISCUSSION LEADER: Dr. Elliot Studt
REPORTER: Leo Zeferetti

Dr. Elliot Studt, in answering “What Should Society Ex-
pect of Corrections?” related that society is already getting
about what is expected of corrections, in terms of rehabilita-
tion, because of its (societies) lack of participation.

She proposed the following provisions if corrections is to be
more than a holding operation.

1. Massive reduction in the length of sentences.

2. Adequate demobilization allowance.

3. Elimination of discriminatery employment policies.

4. Effective means for wiping out criminal records.

5. Maintenance of civil rights in spite of corrections.

6. Massive reduction of surveillance of paroled inmates.

Discussions which followed suggested that in the first in-
stance, society should expect protection. The apathy that so-
ciety has shown for the correctional system is one that has to
be changed. Education through community participation
could result in the political awareness necessary for budgetary
priorities. Money, whether through budget allocations from
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governmental agencies or federal grants, should be utilized for
the basic needs for existing departments. A progressive atti-
tude for achievement should be projected without aiming for
utopia. If we can reduce our recidivism figure, let us not be-
come defensive when the figure may not be as high as we like.
Through some intensive public relations society should hear
about the institutions and departments that are having success
through tested programs. Society should know about the pro-
portion of the inmate population in all systems that are never
going to be reached through rehabilitation, and that correc-
tions is an integral part of the administration of justice related
to the police, courts, and probation and parole.

It was further suggested that we might start with society’s
ills. The war on poverty, discrimination, etc., are to be our
first objective if we are to do anything for corrections, since.
the inmate population is comprised of many faced with this
problem.

The general feeling clearly indicated that society has to be
made aware of its responsibility to the coirectional system and
the administration of justice if they are to reap any progress
in reducing crime and safety in communities. )

GROUP I

CHAIRMAN: Oliver J. Keller, Jr.
DISCUSSION LEADER: Dr. Edith Flynn
REPORTER: William A, Cohan, Jr.

The public should expect:
A correctional program that will develop genuinely re-
habilitative programs and provide a wide range of services
that will best meet the needs of offenders with emphasis
on community-based programs. I appropriate instances this
would include diversion of the offender to noncorrectional
services outside the criminal justice system.

-An aggressive and candid presentation by correctional ad-
ministrators of programs and problems.

A responsible, credible accounting on a regular, periodic
basis to include failures as well as successes.
. An end to isolation of the various parts of the criminal
j-ustice system from one another, a coordinated effort of serv-
ices, and a free flow of information among police, courts,
corrections, academia, legislature, and the taxpayer.

Basic empirical research to insure that successes are capi-
talized upon and mistakes recognized. .

That it (the public) will participate responsibly in the cor-
rectional process to enhance the resocialization and reinte-
gration of offenders into the community.

GROUP J

CHAIRMAN: Carl M. Loeb
DISCUSSION LEADER: John P. Conrad
REPORTER: Carolyn Huggins

Too much is expected of corrections by society. Society
should expect safety and -hould expect corrections to pro-

tect it from dangerous persons while at the same time main-
tain the dignity of prisoners and prepare them to re-enter
society and become good citizens. . : .

The group concluded that:

1. Society ‘must realize the needs of.- corrections. -More
money is needed for corrections, and:all kinds of help is
required from outside the system in. (a) finding employment
for all ex-offenders; (b) repealing all laws, regulations, and
official policies which deny employment to ex-offenders; and
(c)' including ex-offenders, along with legally defined minori-
ties, in hiring under affirmative action employment programs.
'I_‘he group did not adopt recommendation (c) unanimously,

2. Society should congern -itself with 'the removal of all
legal disabilities fqr those ex-offenders who, after an ap-
propriate period of time, have shown they have reformed.

3. Society should expect development and utilization of
alternatives to incarceration for thore who do not need insti-
tutional care. .
<

GROUP K

CHAIRMAN: Paul. W. Keye

DISCUSSION LEADER: Dr. George G. Killinger
REPORTER: John McCartt

The following is the report of Group K: i

1. Legislatively, redefine those who are admitted into the
criminal justice system by (a) giving primary service to those
persons whose. actions give severe injury or threat of injury
to other persons or property, and (b) providing aid and con-
sultation to those agencies which give service to those of-
fenders who, by definition, are out of the system because their
crimes are without victims or criminal intent,

2. Divert from the correctional system any offender who
will voluntarily accept help without court authority.

3. Once admitted to the system, provide iucreased oppor-
tunity for self-esteemn, increased responsibility, and a maxi-
mum opportunity to achieve success.

4. Involve the community in all aspects of the correctional
system as an essential factor in the improvement and change
of the system.

GROUP L

CHAIRMAN: Judge Lawrence W. Pierce
DISCUSSION LEADER: William D. Lecke
REPORTER:; Herbert E. Hoffman

The 19 participants in Group L began deliberations some-
what off-target, addressing first the purpose of sentencing,
and then addressing the question of what does (as contrasted
with should) society expect of corrections.

As to sentencing, it was suggested that:

1. In the first instance we must differentiate between the
man who should be incarcerated and the man who should
not be incarcerated.
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9, Incarceration must be appropriate to the offense and
the offender,

3, Tncarceration must be humane even when imposed to
“chasten” {a cuphemism for “punish”).

4, Incarceration must not brutalize.

5. Incarceration must be directed primarily at “recycling”
a man toward a respectable, responsible future following his

‘release.

6, Corrections’ primary goal for the incarcerated offender
must be to motivate him to want a life free of crime when
he returns to the open society. (One conferee believed failure
to motivate was the weakest link in the corrections system.)

It was suggested that “society” is a term which may be
broad or narrow in its application. Using a narrow definition
-—~the community from which the offender came and to which
he would return—one conferee was convinced from his ex-
perience in a black ghetto community with -a high crime
rate, that socicty would want an offender imprisoned for as
long as possible. Hence, if we arc going to emphasize re-
habjlitation and release, we must educate communities to
accept this approach. .

As to what society, speaking more broadly, presently ex-
pects of corrections, various views werc expressed—incapaci-
tation, punishment, rehabilitation, and the deterrence of
others, It was suggested that punishment is in itself rehabili-
tative and should he 1mposed with that concept, rather than
venegence in mind.

Although recognizing that crime prevention demands at-
tention as far back as when youngsters are in the early
grades of elementary school, the group, nevertheless, agreed
that for the purposes of our discussion, we would consider
corrections as that process which begins after a man has been
convicted of a crime. With this in mind, the following con-
clusions were expressed as to what society should expect from
the corrections process:

1, That the corrections process will distinguish between

* those who must be incarcerated and those who need not be.

9, That the corrections process will differentiate between
those who are dangerous and those who are not, and concen-
trate on the *recycling” of those who are not.

3. "That the corrections process will determine which of the
dangerous offenders are likely to be rchabilitated and make
maximum utilization of available resources to effectuate their
rehabilitation. Thus it was rccognized that some offenders
would be merely “warchoused” with minimal rehabilitative
services available to them.

4. That sentencing and imprisonment will be individualized
to increase the likelihood of success.

5. That corrections people will use their expertise to de-
sign modern corrections techniques—e.g., community centers,
work release, ete—and educate the public to accept them.

6. That the corrections process will foster the development
of postrelease programs for assisting releases to continue self-
improvement and prepare for honest employuient. (In this
connection, there was a split in the group as to the appropriate
balance between the development of work habits and the
teaching of vocational skills. One conferec reported that 80

percent of those who learn a trade in prison do not use it
after release.)

7. That to attain progress, reasonable risks must be taken
and some failures anticipated. Prediction obviously is fallible.

8. That sentencing judges can impose appropriate sentences
only if provided with adequate tools—e.g., manpower, pre-
sentence reports, and sentencing alternatives. '

9. That an ex-offeader can succeed only if society partici-
pates in his rehabilitation—e.g., job training and job oppor-
tunity.

10. That the system will, for as long as possible, protect
society against a man who cannot be rehabilitated; that is,
keep him incarcerated.

11. That corrections people will have recommendations for
the handling of those who commit victimless crimes—the
addict, the sex deviate, the alcoholic, and the prostitute. Also,
they will have recommendations for the handling of the same
types when they commit crime induced by their basic prob-
lems.

12, That only if it supports the entire spectrum—police,

. courts, prisons, parole, employment—in a coordinated, inter-

related effort can society expest greater effectiveness.

13, That corrections methods and approaches preferably
will be based on knowledge—not hunches, instinct, and guess-
work.

Society should not expect:

1. That corrections will eliminate crime, Only a small per-
centage of offenders are apprehended and a still smaller per-
centage arc involved in the correctional process.

9, That society at large should have any guilt feelings as a
result of inflicting punishment on those whose behavior is
not acceptable to society. Those who act irresponsibly expect
to be punished, albeit in a humane fashion.

GROUP M

CHAIRMAN: Richard A. McGee
DISCUSSION LEADER: Jay Edelson
REPORTER: Roberta Dorn

The findings of the group are the following:

1, Society should expect honesty from corrections officials
regarding funding needs, program development, and general
services.

9. Society suffers from a lack of understanding and mis-
information regarding the corrections system in general. This
leads to unrealistic expectations, distrust, and lack of support.

3. The corrections system has failed to exercise leadership
and to develop an informed and supportive public.

4. The public should not expect more than can be delivered
with available resources. The corrections system has led so-
ciety to expect more than it can produce.

The group offers the following recommendations:-

1. Corrections officials must exercise a more active leader-
ship role in the areas of public education and legislation.

9. Correctional administrators must mount public education
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programs directed toward special interest groups such as
employers, educators, volunteers, etc.

3. Correctional administrators must accept the responsi-
hility to develop volunteer programs at the community and
institutional levels,

GROUP N

CHAIRMAN: Kenneth E. Kirkpatrick
DISCUSSION LEADER: Wayne Hopkins
REPORTER: Jack H. Wise

Discussion leader Mr. Wayne Hopkins opened the session
by telling us the results of a survey he had conducted among
a number of businessmen across the country. The survey re-
vealed that businessmen are vitally concerned. Their primary
expectation of corrections is that correctional administrators
provide leadership, and that as professionals E:ngaging in cor-
recting the offender, they should articulate success and failure,
devise alternatives, and plan those methods and procedures

_that would serve to reduce crimes and delinquency. Having

agreed on . this statement the group then addressed itself as
to how to fulfill this obligation. The group concluded the
following:

1. To reduce crime and delinquency ard protect the pub-
lic. This may be accomplished by (a.) improved rehabilita-
tive treatment programs in correctional institutions by enact-
ment of legislation designed to provide realistic vocational
experience and improved education resources; (b.) com-
munity treatment for those who do not need institutionaliza-
tion; (c.) a total approach incorporating all social institutions
and services, including health, mental health, welfare, employ-
ment, etc.; and (d.) communication and coordination of all
component agencies of the criminal justice systems as a sys-
tems approach and seeking agreement in order that various
component agencies will support each other continuously and

. not attack through news media, etc., in a destructive way.

2. To consider the victim. Corrections needs to communi-

cate with and inform the victim and to assess restitution and ~

reimbursement to victims where indicated. The degree of
punishment is the responsibility of the courts, not corrections.

3. To keep the public informed. Corrections need not be
totally defensive. (a) Successful programs should be reported
to the public; (b) corrections has its failures and problems
which should be forthrightly reported along with the con-

straints that caused the failures; and (c) the public support
should be encouraged by bringing the public into our pro-
grams, including employment in correctional programs of
new careerists indigenous to the community and volunteers
indigenous to the community providing service to the agency.

4. To be accountable for results. There should be (a) ac-
curate reports of cost effectiveness of correctional programs
and (b) an evaluation of the success rate of programs, includ-
ing uniform, valid statistical reporting and valid research
honestly reported. .

5. For corrections to establish its goals and objectives and
to provide for a common commitment and thrust, it must (a)
consider a regional planning approach in setting up goals and
objectives and (b) measure the achievement of goals or
objectives,

6. To keep the public’s elected representatives informed by
(a) encouraging appropriate correctional legislation, (b) en-
listing legislative leadership that is available; and (c) de-
termining whether laws are bringing offenders into the crimi-
nal justice system who may be more treatable by other pro-
grams, e.g., alcoholics, mentally ill, etc.

GROUP O

CHAIRMAN: Judge William B. Bryant
DISCUSSION LEADER: Dr. Peter J. Lejins
REPORTER: John H. Hickey

Before reaching the following recommendations and con-
clusions the group recognized that society must no longer
“pass the buck” to corrections for the faults that occur once
a person is returned to society and that society must partici-
pate by providing input into the correctional system and
provide corrections with the tools necessary to help offenders
return as useful citizens.

1. Corrections should receive only criminal offenders.

2, Corrections should be expected to protect society from
those -individuals determined to be dangerous.

3. Corrections shouid act as a catalyst for the return of
offenders to society as useful citizens.

4. Society should have an opportunity to participate in cor-
rections by providing input in the correctional system.

The group noted that society and corrections must no longer
have a breakdown in communications and neither should be
expected to take the blame, but, to face the problems.
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VircINIA W. McLAUGHLIN '
Warden, Federal Reformatory for Women, Alderson, W. Va.

‘GOMPETENT, concerned manpower is the foundation of the

. correctional system. A detailed study miade by the Joint

Commission on Correctional Manpower and Training dis-
closes that this foundation is grossly inadequate. The Com-

‘mission identified the following pervasive problems:

“There are still far too many employees in institutions, pro-
bation departments, and parole agencies who are there, not
because they were educated and trained for particular jobs,
but because their appointments satisfied political needs.

“There are still far too many correctional workers who look
for other kinds of jobs to satisfy economic and personal needs
because they cannot earn a decent living in corrections.

“There are still too few educational resources devoted
specifically to teaching and training persons working in or de-
siring to enter the field of corrections.

“There is still teo little cohesion among correctional work-
ers themselves—cohesion which could mold them into an
effective force for advancing their programs and promoting
corrections as a unified field of work.

“There is still insufficient federal financial support available
to state and local correctional agencics despite enactment in
1968 of two major crime and delinqu‘cncy laws aimed at
strengthening state and local criminal justice systems.”

These are the broad overall problems, and their solution
will have to be accomplished through greater involvement
by the general public, higher education, legislative bodies,
governors, and others in the executive and judicial branches
of federal, state, and local governments who must alter cor-
rections’ position on the nation’s agenda of social concerns.

The Commission saw the manpower development programs
for the correctional field as the crucial issue. The field needs
manpower who are better educated, better trained, and better
motivated. In addition, we need to look for more viable
methods of obtaining adequate numbers of personnel, obtain-
ing much larger numbers of minority personnel, obtaining
younger personnel, and, finally, building meaningful career
ladders for all personnel.

Now is the “time to act.”

H. G. MoELLER

Associate Professor, East Carolina University, Greenville, N. C.

THE work of the Joint Commission on Correctional Man-
power and Training was concluded in October 1969, just a
little more than 2 years ago. As one reads the studies of the
Commission, it is clear that it addressed itself to all of the
issues which we are asked to consider in this workshop.

The Commission sought answers to a wide-range of ques-
tions and in the course of its studies made a number of dis-
turbing observations about the image of corrections. It ob-
served that “The major problems facing corrections have been
caused to a large extent by complacency and ignorance about
the volatile nature of problems left unattended for too
long. . ..”

The Commission also made more than 50 recommendations.
Among other things, it called for a comprehensive, nation-
wide recruitment program. It urged a concentrated effort to
encourage high school, junior college, and college counsellors
to “channel students into correctional careers”; the establish-
ment of summer work-study programs and the intensification
of efforts to recruit minority group members into correctional
work; and that opportunities for women be expanded. It pro-
posed that the undergraduate degree become the standard
educational requirement for entry-level work in probation and

parole and for comparable counsellor positions in institutions,
and a number of related recommendations regarding pre-
service and in-service educational programs. The Commission
emphasized the importance of restructuring personnel roles in
correctional agencies to make optimal use of specialized man-
power, recognized the potential contributions of ex-offenders
as a manpower resource, and stressed the importance of well-
organized personnel development schemes.

We Know What Needs To Be Done

Thus, we, in the workshop, have before us a wide-ranging,
comprehensive body of recommendations. There is no lack
of knowledge of what needs to be done. The issue with which

- we are faced, it appears, is not that of making new prescrip-

tions. These we have, Rather, it would secm, that it would be
appropriate for us to attempt to focus upon at least two
important areas.

In the first place, what has been done to give the recom-
mendations which are germane to our discussions meaning and
vitality? To what extent have these measures been effective
in producing desired results? It is unlikely that there will be
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substantial hard data on the latter, but to the extent that it
is, it might well be examined. ’

A more important responsibility of the workshop in my
view is to concern ourselves with the strategies for translating
the recommendations before us into plans for action. One
has the impression that the recommendations of the Com-
mission have not, to date, heen given the same attention as
those, for example, of the National Crime Gommission, but
they deserve at least equivalent attention.

Preservice Education

In our discussions I would hope some attention might be
given to issucs related to the role of the academic community
in the preservice education of young penple for the cor-
rectional field. There is a high level of interest among students
in correctional careers that is demonstrable. It is an interest,
which, I believe, is closely related to a scnse of commitment
which the current generation of young people has to social
change and its felt need for involvement in human service
programs, This is a situation which can and should be ex-
ploited for the strenthening of correctional services. But
among correctional” educators there are wide differences of
opinion regarding the expectations of the correctional com-
munity. For example,-there are among us those who believe
that the academic curriculum -should prepare students for
roles as specialists. Others argue that the college and uni-
versity best serve corrections by preparing liberally educated
young people who may move into a variety of entry-level
professional positions. Between these extremes there are other
shadings -of opinion, Unquestionably there is a need for a con-
tinuing exchange between the educator and the administrator.
There is need, as well, for discussions between administrators,
educators, and cducational administrators to clarify the re-
spective responsibilities of junior and community colleges and
colleges and universities,

Joun P.

In the development of preservice cducational programs it
would also appear that there are some important issucs re-
garding the priorities for federal funding. The importance of
providing stipends for the up-grading of practitioners in the
criminal justice system is clear. But, the distribution of re-
sources among preservice students and agency personnel de-
serves the attention of administrators and educators alike.

Tinally, while on this subject, while we recognize the po-
tential job satisfactions which may be derived from careers
in corrections, the time for discussion of the importance of
recognizing academic achievement in establishing levels of
compensation is long over-due in many, if not most, juris-
dictions. For the most part, corrections is not in a strong
competitive position (to understate the situation). Here
again, the importance of continuing discussions leading toward
action among state personnel administrators, correctional
agency administrators, and criminal justice cducators is
evident,

Equal Opportunity for Minority Groups

Certainly one of the most important issues which we arc
asked to discuss is that of the equality of opportunity within
correctional systems for citizens of minority groups. That they
are underrepresented in our systems requires no documen-
tation. That they in many instances have a poor image of
corrections is indisputable. That they have significant contri-
butions to make to interventions in criminal careers should be
readily apparent. The task of involving their knowledge and
experience in the processes of change is onc which we must
address intelligently. T would look to the workshop to suggest
positive ways to assure meaningful careers for all people who
possess the necessary qualifications to perform the tasks to be
done.

So much, then, for pump-priming. The real job lies ahead;
let’s get on with it.

CONRAD

National Institute of Law Enforcement and Criminal Justice
Law Enforcement Assistance Administration

Lm' US BEGIN ‘with a consideration of where we are and
how we got there. In such a discussion, we have the advantage
of the recent and thorough work of the Joint Commission
on Correctional Manpower and Training, whose 1l-volume
report tells us more than we can casily digest about the cor-
rectional predicament. We have, we learn, a past which is
characterized by poor planning, almost no staff training, and
an uncontrolled growth process which has left us poorly pre-
pared to say what we can do, how we should do it, and how
we could do better. Worst of all, over the horizon we can
see new and different problems looming ahead, which we are
not organized to formulate or solve,

Corrections Traditionally a Haven for Political Beneficiaries

Until the advent of the contemporary management methods

characterized by civil service structures, correctional systems
were havens for various kinds of political beneficiaries. The
kind of man who worked in prisons or probation departments
in the 19th century and the early years of this century was
the kind of a man who needed a job but had no talents to
offer an employer. Looking back over my own recollections of
the survivors of the pre-civil service scene, it seems to me
that during hard times correctional agencies were frequently
able to attract some unusual and remarkable people who were
able to contrive a quality of leadership for the army of the
inept who came into the field during times when better jobs
were easier to get.

What evolved was a sort of cultural island in which high
aspirations, idealism, and not a little imagination combined
with inertia, cynicism, and not a little outright inhumanity to
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create a sort of cquilibrium which has become traditional,
The cquilibrium has depended heavily in the institutional
field, and almost as much in probation and parole, on a
closed systemn. Most entrants into correctional employment
begin at the bottom, Unlike European corrcctional systems,
there are few exccutives who arrive at any level near the top.

The closed system has not only been closed as to custodial
employees. The various professional specialties have become
just as closed to outsiders as the custodial ranks. We have
correctional educators, correctional psychiatrists, correctional
medical officers, and correctional chaplains. Various rationales
can be advanced for these specialties in which the peculiar
nature of the system and its clientele are depended on to
justify a specialized service.

Contemporary accounts suggest that this system never
worked well, It resulted in poorly planned programs, mainly
oriented to physical control, and was especially vulnerable to
inhumanity, corrupt practice, and periodic scandals and riots.
What has survived is the physical plant in which these prac-
tices were housed and a traditional structure on which it is
difficult to build for the future. As we take stock of what we
see, what arc the problems?

Few Young Adults Choose Gorrectional Career

First, we have personnel problems i which issues of re-
cruitment, training and promotion have scarcely been ad-
dressed. We do, I belicve, get a better quality of man coming
into the corrcctional ranks than we used to do. Partly this is
because he is beholden to the system and not to a political
patron, Partly this is because our national standards. as to
f:ducation have risen dramatically, where 50 years ago work-
ing class boys left school at the 8th grade, they now stay on
to graduate from high school. They know more; they are more
used to the idea of learning. Nevertheless, few, if any young
men choose a carcer as a correctional officer as their first
love. Almost always they have tried something else, perhaps
many other occupations, and have chosen corrections as a
carcer which offers security, some opportunity for promotion,
but no special avenues fo satisfaction which are apparent to
the outsider.

Having arrived in this closed world of corrections, whether
as a guard in a prison, a group supervisor, or cottage parent
Ina ]u.vcm'lc institution or as a probation officer, his chances
Of. getting help from a planned training program are only
f.alr. Some states make a large cffort to pravide indoctrina-
tlons;‘ others must rely on what supervisors can teach the
recruit on the job, Once past the orientation stage, the new
man will have to use his own initiative to get training outside
tl.le‘ system. Many do, motivated mostly by the prospect of
civil service requirements for advancement, Once in sight of
the top, a few manage actually to get administrative training
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which can prepare them for command assignments. It is fair
to say, though, that correctional administrators with this kind
of preparation arc the exception rather than the rule,

If training is unrcliable, the promotional patterns are no
guarantee of good leadership. The man who is promoted will
cither emulate a good predecessor or continue hehaving as
he behaved in his previous capacity. e will seldom innm‘-'atc:
he will be much more likely to prefer not to rock the hoat.
When he is at the top he is closc to retirement and will not
wish to compromise his prospects,

Racial Imbalance on Staffs

A look at the waiting room in any probation office or at
the yard of any correctional facility will emphasize in our
minds the unhappy fact that more and more racial imbalance
has developed in our population of offenders. We have no
reason to believe that this imbalance will correct itself, Most
of us feel that we instinctively know that a population of
black and chicano offenders cannot be left safely to an entirely
white staff. We clearly nced more minority group members
0.“ correctional staffs, and not merely manning towers, running
lines, and pushing probationers’ doorbells cither. There must
be far more black and chicano and Puerto Rican supervisors
and managers, A few agencies have begun to do well in this
rcsp'cct, but most of the decisions and the planning in cor-
rections are still in white hands. We should know that this
imbalance has to be corrected. T think most of us accept this
flcccssity, but T do not feel confident that this kind of change
Is going to happen soon enough for the purposes of effective
control and change of the offender.

I have described two orders of difficulty which face the
future of corrections. I think our general personnel problem
of improving recruitment procedure and poliey and developing
better training programs is one which many other kinds of
managers have faced. We need the wisdom and expericnce of
others to solve a problem with which our success 5o far has
not been exactly outstanding, The obstacles to this solution

which are inherent in our traditions and structure are not

unique, but have to be dealt with realistically if a transition
is to be effected at all.

The question of minority group participation at all staff
levels is common to all public organizations, For most public
agencies the problem is not so critical as it is where the con-
trolling group is predominantly of one race and those con-
trolled are predominantly of others, Clearly, corrections will
have to move faster than we are now doing. We need to know
how; an awareness by the community that this is part of our
present predicament will be helpful. The participation by the
community in the development of a plan to accelerate the
needed changes is clearly essential,
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PeTeErR B. BENSINGER

Director, Illinois Department of Corrections

IN our Toric for this workshop, “Manpower for Cor-
rections,” we are asked to focus our discussion on four ques-
tions:

1. How do we obtain better cducated, better trained, better
motivated, and more adequate numbers of correctional per-
sonnel?

2. How do we recruit more minority group members?

3. How do we persuade younger persons to enter cor-
rections? and

4. How do we build more meaningful careers for personnel?

The questions themselves rest on some rather explicit as-
sumptions, It is assumed, for instance, that correctional agen-
cies do, in fact, nced to improve the client-staff ratio; that
correctional employees should be better educated, better
trained, and better motivated; that our staff complement
should more - closely reflect the demographic characteristics
of the people we serve—particularly in terms of age, race,
cthnic and cultural backgrounds; and, finally, that it is de-
sirable and possible to make correctional work a satisfying
and meaningful experience not only for supervisory and ad-
ministrative personnel, but also for all employees in the
system.

I expect that most of us here accept these assumptions as
valid and neccssary. This, in itself, represents a significant
step forward toward better correctional system administration.

In Illinois, our staff recruitment, training, and development
programs operate on these assumptions that we do need to
take these four steps and we have assigned top priority to this
arca, Some of our programs are paying off better than others
and we are hurrying efforts long overdo with false starts and
plenty of staff apprchension.

Staff Development Everyone’s Responsibility

Fivst, we must face the fact that no matter how much
time, cffort, and money we invest in staff development activi-
ties, we will not succeed in making the kinds of improvements
wc agree arc necessary unless this process is generally re-
garded from the top to bottom throughout our agencies as
essential for the very survival of the correctional system.

Half-hearted cfforts by administrators and supervisory per-
sonnel must be regarded as unacceptable. Staff development
cannot be assigned as the exclusive (or even primary) re-
sponsibility of personnel or manpower specialists. Staff de-
velopment must be the responsibility of everyone in the
system with line authority and these people must be provided
with the resources and training so that they can be reasonably
held accountable for manpower development just as they
are now held accountable for maintaining standards of health,
saiety, and sccurity.

Some administrators may be more concerned with the
growth and development of their institution gardens and live-
stock than they are with their most precious resource: the

people upon whom they must rely every day to run their
institutions. Yet to have nothing but meetings without con-
sidering working conditions, physical space, and environment
is unrealistic too.

Our employees who work with the boys and girls and men
and women in our institutions and community-based facilities
must learn to relate to these people in a way that conforms
to our treatment objectives. It is a big mistake to institute
new and complicated treatment programs without first re-
training the employees who must live hour by hour with these
programs.

Meaningful Careers in Corrections

A second change we must make in our systems—and this
is no easy matter, but something that is absolutely critical to
the success of any staff development process—is a general
redefinition of the jobs we expect these younger, better edu-
cated, better motivated, and culturally diverse employees
to do.

The point is this: If we intend to attract correctional em-
ployees who will meet our needs and if we intend to retrain
our current personnel in a constructive way, we are going to
have recognize that all prospective employces come with
brains, skills, talents, hobbies, and unique experiences at no
extra cost, and we must be prepared to put to good use all
of those abilities—not just a man’s dexterity with the keys
which open the gates.

We must insure that people who work for us have an oppor-
tunity to contribute meaningfully to the rehabilitation process.
That will make their work more satisfying and stimulating.
That will improve morale, reduce turnover, and bring a new
sense of purpose to our everyday activities.

Our goal must be nothing short of this: Each employee
working with offenders must believe that he is contributing
in a positive way to the betterment of society, to his own
community interest with concern for human dignity and with
pride in seeing that his job is done well—not just whether
the job is done but how it is done.

When we accomplish this, we will not find ourselves in the
position of having to hire anyone that applies. We will not
have to beg people from minority groups to leave the city in
order to work in our rural institutions.

When we accomplish this, when a career in corrections
is regarded as equally meaningful as careers in education or
medicine, the kind of people we want to add to our systems
will be standing in line asking to help. They will see it ss a
personal opportunity and that will be an index of our success.

These goals are achievable if we proceed vigorously to share
our insights and experiences in the area of manpower develop-
ment—~human resource Jdevelopment——not only in our own
agencies, but also far more broadly. T have several suggestions
to make in that regard.

MANPOWER For CORREAQTIONS 87

{, Review job qualifications.

2, Put someone in charge of minority recruitment and hu-
man relations,

3. Structure a career ladder to attract younger employees
and to keep them interested,

4. Look at working conditions—yes salaries and fringes, but
much more than that, Are the towers heated and cooled with
wash facilities? Do employees have lounges? The State of
Texas does have a school district for inmates, but it also has
recreational facilities for employees. In Illinois we passed a
bill providing safety death benefits equal to that of police
and firemen, i

First, T suggest that in our discussion of “carcer ladders,”
which usually involve wvertical movement on organizational
charts, we also consider lateral movement in our own agencies
and on an interdepartmental and interdisciplinary basis. Youth
supervisors who begin in a correctional institution can increase
their repertoire of skills and expericnces (and, therefore,
their helping abilities) by lateral transfers for a few weeks or
months to mental health agencies, vocational schools, com-
munity relations programs, private counseling agencies, and
other parts of the corrections system.

We might also consider lateral movement between the
private sector and government by offering fellowships under

which personnel officers from industry spend a couple of
months in our institutions or parole offices as employment
counselors. Tradesmen—furniture makers, for instancz-—could
work in our industries, while our industry foremen update
their skills in commercial plants,

Specialized Training for Top Administrators

My second suggestion is based on my view that there are
some vital clements in a modern correctional manpower
scheme that cannor be accomplished economically state-by-
state, much less institution-by-institution. I suggest that special-
ized training for top administrators, wardens, superintendents,
guard captains, vocational supervisors, clinical staff adminis-
trators, and middle management be made available on a
regional or national sponsored basis.

We need to seek the assistance of the Justice Department,
and Congress to develop and fund a National Correctional
Academy which can function regionally not only to provide
direct training services, but also to assist us in developing
plans and curricula for our own manpower training and
development programs,

I can think of no more critical area for discussion than
our manpower problems in corrections, so let us begin that
task now.

SanGErR B. Powers

Administrator, Division of Corrections, State of Wisconsin

THE PROBLEM of manpower for corrections is not new. In
1965 Congress enacted Public Law 90-178, entitled “The Cor-
rectional Rehabilitation Study Act of 1965,” creating a na-
tional advisory council on correctional manpower and training
and authorizing the appropriation of $2,100,000 over a 3-year
period to finance study and research in the area of manpower
needs in corrections. Out of this legislation came the Joint
Commission on Correctional Manpower and Training which
published a number of studies in the area along with a final
report entitled, 4 Time to Act,

People Change People

The findings of the Joint Commission revealed the prob-
lem to be a multifaceted one including such things as job
definition, level of qualifications or standards, specialized use
of manpower, staff develcpment, and the use of volunteers
and paraprofessionals. Also Involved was the development of
potentiai manpower resources, including those of =x-offenders.
The report also went at some length into a discussion of the
educational development of correctional manpower.,

The principle responsibility of corrections must. be the pro-
tection of society through the rehabilitation of the offender.
Aside from the deterrent effect of laws relating to crimes and
Judicial sanctions, the commitment or sentence of the con-
victed offender is intended to bring about some change in him,
hopefully a positive one, which will result in his staying out
of further trouble and becoming a useful contributing member

of society. Corrections is somehow expected to punish an
offender as the court may have decreed and at the same
time to motivate him to participate in a rehabilitative pro-
gram, to want to change for the better. Herein lies a special
problem, since change must come from within a person and
cannot be administered as a medicine by injection or orally,
nor can it be imposed in any manner on a unwilling subject.

It is perhaps trite to say that people change people and yet
this simple truth is basic to a successful corrections program,
In truth it is the people, the manpower in corrections, who
are responsible for getting the rehabilitative job done, for
bringing about change in others. To be sure, adequate physical
facilities and supporting services are nceded; but, granting their
availability, it is the quality, the caliber, and quantity of per-
sonnel which must determine how well the correctional obli-
gation or mandate is carried out.

Need for Standards and Training

Manpower for corrections is available and appropriate train-
ing can be provided if adequate funds are appropriated for
such purposes. One of the problems in years past has been a
great stringency of funds along with a lack of recognition in
many jurisdictions of the importance of training and standards
for personnel. Indeed, in many states each changing adminis-
tration has resulted in an almost complete change in cor-
rectional personnel—correctional officers, prison wardens, pa-
role board members and usually directors or commissioners.
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Additionally the relatively low status level attached to many
correctional occupations and the lack of a definite career
ladder has deterred many people from entering into the field.

One of the surveys conducted for the Joint Commission on
Correctional Manpower and Training revealed that less than
1 percent of the teenagers queried had given any thought to
the correctional field. Only 13 percent of the adults queried
would recommend the field of corrections to young people as
a carcer. The current interest of many people in corrections
has created problems and yet may have some advantages.
Lead articles in magazines such as Time, Newsweek and

- Life, speeches by Chief Justice Warre:: Burger, former At-

torncy General Ramsey Clark, and President Nixon, and
recent prison riots or disturbances have served to focus the
public interest on the field. Unfortunately, many of the articles
have referred to the sad state of corrections in the country
and in a general sense this is true. Only the more sophisticated
among the speakers and the more erudite among the writers
have taken pains to point out that there are a few bright
spots in the country—some institutions and services that do
believe in such things as the dignity of the individual and
which have attempted to make correctional experiences posi-
tive for the offender who is committed to a corrections agency.

Citizen Interest in Corrections

While there have been some negatives attached to much
of the recent publicity, substantial citizen interest has been
generated and I am suggesting that we should cash in on it
I believe that the public has now been persuaded that man-
power is important to corrections, more money must be ap-
propriated, and facilities and programs must be improved. I
believe we can look for improvement in salaries, to the estab-
lishment of personnel standards where none have existed, and
to a recognition of the importance of qualifications and train-
ing for correctional jobs. Hopefully, it may be possible to
attract persons with the potential for a succesful career to the
vital ficld of corrections. But many of the young people that
may be attracted to the ficld will not be satisfied with what
they find, with the traditional role of many correctional per-
sonnel. Highly motivated -young people new to this field are
going to want to see treatment become more relevant and

will insist on participating in meaningful relationships with
offenders.

One of the challenges facing corrections today is to capi-
talize on current public the interest in corrections, on the
interest generated by the radical malcontent, by penal reform
groups and by committees being established about the country
to look at the problem and suggest answers. An especially
significant force can be the emerging federal ieadership and
the availability at long last of federal funds through the Law
Enforcement Assistance Administration to upgrade the cor-
rectional programs throughout the country. Through LEAA
leadership and funding, personnel standards can evolve. Since
personnel costs represent the greatest proportion of cor-
rectional expenditures anywhere and since it is people that
change people, training and standards for personnel are of
vital importance. I hope we can look to substantial improve-
ments in the correctional manpower situation, especially in
the area of specific education and training and persuasion
of dedicated young people to enter the field.

Some Manpower Considerations

Some of the areas of correctional manpower which we
might discuss today would include:

1. Education and training for entry into corrections employ-
ment

2, Qualifications for personnel

3. Recruitment and retention of correctional personnel and
in-service training

4. Specialized manpower needs

5. Development of career ladders

6. Employment of the higher percentage of personnel from
minority groups

7. The “New Careers” concept

8. Utilization of volunteers

9. Utilization of paraprofessionals

Conferences such as these can be of great value only to the
extent that the input of the participants is relevant and results
in action. There are a number of groups today discussing the
problem of correctional manpower. Hopefully, a synthesis of
the discussions and findings of all of them will add to our
knowledge of the problem and our ability to cope with it.

E. PresToN SHARP, PH.D.

General Secretary, American Correctional Association

A crITiCAL task facing the correctional field is to find more
cffective methods for increasing substantially the number of
able and competent persons entering career service and for
strengthening  educational preparation, staff development,
and inservice training programs for correctional prrsonnel.
These persons work in the field of probation, parole, insti-
tutions, and related services dealing with offenders, but also
include those in related occupations whose responsibilities in-

clude efforts to change the behavior of offenders or potential
offenders.

From a historical perspective, it should be noted that during
the depression period a number of energetic and able persons
entered the field of corrections because of economic pressures.
Many of them became interested in and dedicated to the im-
provement of correctional services and remained in the field,
gradually attaining high-level administrative and management
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General Secretary, American Correctional Association

A crITICAL task facing the correctional ficld is to find more
effective methods for increasing substantially the number of
able and competent persons entering career service and for
strengthening educational preparation, staff development,
and inservice training programs for correctional personnel.
These persons work in the field of probation, parole, insti-
tutions, and related services dealing with offenders, but also
include those in related occupations whose responsibilities in-

clude efforts to change the behavior of offenders or potential
offenders.

From a historical bcrspective, it should be noted that during
“the depression period a number of energetic and able persons
entered the field of corrections because of economic pressures.
Many of them became interested in and dedicated to the im-
provement of correctional services and remained in the field,
gradually attaining high-level administrative and management
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positions. For a number of years this group has provided the
core leadership of many of our correctional systems. Un-
fortunately, many of them have either retired or are currently
planning to retire and a void exists as a result of their leaving
the service,

Little Attraction for Young People

In periods of near full employment, there is little attrac-
tion for young people to enter the correctional field. Unlike
other fields, corrections has not developed inducements and
an educational development program to create and sustain a
reservoir of young enthusiastic manpower.

The manpower problem in corrections is comparable to
that of other public service fields, but even more dis-
advantaged because of traditional low salaries, poor working
conditions, and the unattractive “image” which have char-
acterized corrections. A young man embarking upon a career
in medical education is quite willing to go into debt, antici-
pating a higher earning rate not long after he goes into
practice. The same is true in engineering or other professions
greatly in demand by private business corporations. If talented,
they also are likely to have a choice of scholarships and
fellowships which the business community wisely makes
available to assure a flow of college-trained people into their
recruiting agencies.

Until recently persons headed for public service careers in
corrections have not been able to count on very high earnings,
especially in the early years of their employment, which might
justify incurring heavy educational debts. Scholarships for
undergraduate study are limited, although there has been
increasing aid available for graduate and professional study
over the past few years through the academic assistance pro-
gram of the Law Enforcement Assistance Administration.
Prior to the development of forgivable loans under the LEAA
program, student assistance programs were available chiefly in
mental health, social work, and vocational rehabilitation areas,
and have tended to be so designed as to direct people into
agencies other than those in corrections.

Colleges Display Little Interest in Preparing
Students for Correctional Careers

Also, efforts to recruit well-educated personnel for service
in the correctional field have been handicapped for years
because the colleges and -universities were not interested in
offering courses which would have as their major goal the
preparation of students for careers in corrections. For example,
in the State of Pennsylvania, it took a committee 13 years in
order to have the Pennsylvania State University interested in
instituting a training program which would assist in cor-
rectional services.

Currently the American Correctional Association is working
closely with the American Bar Association’s Commission on
Correctional Facilities and Services and the Association of
Junior Colleges in a concerted effort to encourage the develop-
ment of additional correctional courses on the community and
junior college level and also to increase the number of cor-
rectional officers participating in these courses.

Surveys conducted for the Joint Commission on Correctional
Manpower and Training revealed that only 13 percent of the
adult public would recommend correctional careers to young
people and only 1 percent of the teenagers had given scrious
consideration to a career in corrections. These are certainly
depressing statistics in the light of the widespread and critical
manpcwer problems and requirements in the field.

Given the present situation in corrections, and given the
pace of change in all sectors of one society, change has to be
almost the central theme of correctional program managc-
ment, and people are needed for correctional work who can
not only adapt to change, but also help to plan and imple-
ment new policies, methods, and programs. Unless capable,
well-trained young people have this kind of image of cor-
rectional work, it will be a waste of time to try to recruit
them. Putting this point somewhat more positively, because
of its complicated and conflictual nature, corrections can he a
fascinating sctting for bright, idealistic, well-trained people,
but only so long as they see genuine hope of using their talents
and energies to bring about changes in the nature and use of
institutions and other traditional correctional programs.

Unsatisfactory Working Conditions

~ Heavy caseloads, low pay, and lack of adequate resources
and facilities have heen contributing factors to widespread
employee dissatisfaction and high personne! turnover rates.
Presently, "all correctional services are plagued with a very
high turnover rate during the first 2 or 3 years of employment.

When the first-line positions are considered, especially that
of the correctional officer in institutions, there is an additional
negative element which severely handicaps recruitment of
qualified personnel and that is the low social status attached
to the position of the so-called “guard.” Unfortunately, in
many correctional systems there has not been a sincere at-
tempt to utilize the total capability of first- and second-line
staff in performing problem-solving or treatment-oriented func-
tions, and their roles and responsibilities have been limited
primarily to routine surveillance, control, and custodial activi-
ties, Yet, we have learned through research that adequately
trained line personnel have the potential for making the
greatest impact on offenders in the correctional system.

Salaries have never been commensurate with comparable
service in the community and frequently the major criterion
for establishing salary levels for correctional officers is a de-
termination of the lowest rate required to get bodies to fill the
jobs.

In small systems which include only one or two institutions
or offices, there is limited opportunity for promotion or move-
ment to positions of greater responsibility. Employees must
sacrifice their retirement equity if they move to a better
position. .

In order to maintain a satisfactory standard of living, many
first- and second-line employees in all types of correctional
services have been forced to moonlight in order to supple-
ment their income. This not only places unreasonable physical
and psychological s.rain on the employees, but also makes it
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impossible for him to . contribute his best efforts in dealing
effectively with the difficult problems presented by correctional
clients.

Recent riots und disturbances in correctional institutions,
frequently resulting in personal injury to staff, have further
aggravated manpower retention problems. Unlike law en-
forcement, the hazardous and demanding nature of correc-
tional work has not been recognized through such provisions
as carly retirement programs.

Professional employees such as doctors, psychiatrists, nurses,
social workers, educators, and psychologists, often are em-

-ployed in correctional services subsequent to graduation from

universities, but because of the unattractive pay, resource
limitations, and adverse working conditions often move to
other areas of professional endeavor.

The trend in the public service field toward increased col-
lectivization of personnel is having a growing impact on the
correctional field, The inevitable expansion of public em-
ployee unions can have hoth negative and positive effects on
correctional services. In some states, for example, unions have
succeeded in negotiating agreements which impose rigid re-
strictions on reassignment and transfer of personnel from one

program to another and even from one work shift to another.
In other instances, efforts to recruit Negroes, Mexican-
Americans, and other minority groups into correctional work
are also limited by union regulations requiring transfer of
personnel or filling of vacancies on a seniority basis. Such
restrictions, when not consistent with or responsive to correc-
tional program objectives, severely limit organizational flexi-
bility and management development activities.

On the other hand, correctional employee unions may prove
to be important vehicles for change in corrections and could
have a significant impact on personnel recruitment and reten-
tion, employment conditions, and salaries.

The rapid growth of employee organizations makes it criti-
cally important for correctional administrators to develop col-
lective bargaining skills and to undertake educatign and train-
ing in labor-management relations.

Regardless of capital investment, physical equipment, or
public relations programs, no correctional agency can rise
higher than the stature of the men and women employed in
that agency. The selection, training, and maintenance of quali-
fied and efficient staff are paramount elements in the operation
of any correctional program.

Georce Bero, Pa.D.

Director, Department of Corrections, State of Texas

FOR rUrpOSES of discussion, the following outline is offered
to group G
1. How do we obtain better educated, better trained, better
motivated, and more adequate numbers of correctional per-
sonnel?
a. Adequate salary.
b. Lower the age of employment.
c. Professionalize correctional employment.
d. Restrict the control of unionism and civil service.
2, How do we recruit more minority group members?
a. By use of the news media.

b. By personal approach.

3. How do we persuade younger persons to enter correc-
tions?

a. Use of internship.

b. By summer employment.

c. By association with institutions of higher learning.
4. How do we build more meaningful careers for personnel?

a. By indicating a clear-cut distinction between the
“catchers” and the “keepers.”

b. By emphasizing the treatment role of the correctional
officer.

ALLEN F. BreED

Director, Department of the Youth Authority, State of California

I HAVE BEEN ASKED to outline current manpower needs for
corrections and highlight some of the issues facing correctional
administrators. My instructions arc a little unsettling, since
they imply that I have the answers to the kinds of questions
posed for our workshop, such as:

1. How do we obtain better educated, better trained, better
motivated and more adequate numbers of correctional per-
sonnel?

2. How do we recruit more minority group members?

3. How do we persuade younger persons to enter cor-
rections?

4. How do we build more meaningful careers for personnel?

I spent most of my professional career trying to develop
some adequate organizational responses to just a few of these
questions, and although I can report some progress, I find it
extremely difficult to effectively answer some of these questions
today.

Recommendations From the Past

If one reviews the recommendations made in the final
report of the Joint Commission on Correctional Manpower
and Training, he finds that the recommendations are as valid
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today as they were in 1969, but require a slightly different
emphasis. For example, the report stated that we need:

1. A comprehensive nationwide public relations program
that successfully tells the correctional story.

2. Younger persons recruited through aggressive and con-
tinuing contacts with the universities and colleges, as well as
an expanded work study program.

3. Morz minority members involved in correctional work.

4. Expanded opportunities for women.

5, Modern management practices and systems that insure
optimum working conditions for our employees.

6. Increased advancement opportunities to attract and
retain high quality personnel.

Uniform job titles and descriptions that facilitate trans-
fer between different operations, agencies and even jurisdic-
tions—particularly important if you are successful in working
yourself out of a job as the California Youth Authority has
been.

8. A national retirement fund that supports job transfer
and early retirement.

. b9 Uniform pay schedules for employees doing the same
jobs. : :

10. Lower age for entry into the service.

These were our recommendations in 1969 and they could
certainly be the starting point in 1971,

Size and Character of Our Problem

Today, our employees are responsible for over 1,200,000
adult and juvenile offenders. The annual operating budget
for the Nation’s correctional enterprise is in excess of a billion
dollars.

When we analyze characteristics of our employees in the
correctional system we find that 74 percent are 35 years of

.age or over, 87 percent are white, and 20 percent have been

employed in corrections for 3 years or less.

What about the clients of the system whose manpower I
have just described?

Projections for 1975 show that 81 percent of the country’s
offenders will be on probation or parole, while the remaining
19 percent are institutionalized. Still our basic manpower and
financial resources are allocated to the institutions that pro-
vide services to the smallest proportion of those offenders
under care and control. In corrections, the main ingredient
for changing people is other people. If this axiom is true, then
we nieed to put appropriately trained people where the correc-
tional clients are—in the community!

Although crime involves all members of our society, it is a
major problem for nonwhites and the young. Overall, the
arrest rate in 1969 for the general population was 29.4 per
1,000. The comparable rate for nonwhites was 71.2 per 1,000
and for all persons in the 18- to 24-age bracket, 70.8 per
1,000. For crimes of violence, the disproportionate arrest rates
for the young and nonwhite are again evident.

What Must We Do?

In spite of the Omnibus Crime Control Act of 1968, cor-
rectional reform still ranks low on the agenda of public priori-
ties. In fiscal 1968-1969, corrections accounted for only 20
percent of the total of governmental criminal justice expendi-
tures, in contrast to 60 percent for police. Moreover, a 1971
Gallup Poll found that even though many of those polled

considered conditions in prisons deplorable and expressed

concern, 83 percent opposed putting more money into im-
proving the correctional system. It is obvious we still need a
national program that informs the public about corrections,
its work, value, and success.

Numerous studies have concluded that many state and local
correctional agencies have insufficient and inadequate profes-
sional staff due to low pay, long hours, a custodial rather than
rehabilitative orientation, lack of exposure to research and
development advances, and many other impediments to job
satisfaction. Add to this the problem of low visibility, poor
public support, and personal danger. and we find it little
wonder that bright young capable candidates are not beating
down our doors to join us.

There is little question that substantial changes are neces-
sary to upgrade the quantity and quality of corrections pro-
fessionals, including custodial staff, group supervisors, case
managers, specialists, and administrators. Salary levels and
fringe benefits must be increased and working conditions im-
proved in order to make correctional employment competitive
with other private and governmental occupations. In addition,
education and training opportunities must also be made avail-

" able to personnel so they can meet professional standards and

stay abreast of developments in the field. We must begin to
develop on a statewide (eventually national) basis minimum
qualifications -and standards for correctional personnel, and
where feasible, require appropriate certification. We need edu-
cational leaves, sabbaticals, and the myriad of other induce-
ments that encourage young people to opt into a difficult,
challenging, and often dangerous job. This approach could
result in marked improvements in the competence of such
employees, as well as foster greater consensus on the ob-
jectives and techniques of correctional programs.

The color of our clientele is rapidly changing, the color of
our staff and management is not. I believe that both the
administration and the staff should, as near as possible, re-
flect the composition of the general population. At present,
various ethnic groups and women are inadequately represented
in most correctional programs and particularly in top manage-
ment positions.

Most correctional agencies today need a reliable system
to identify employees who truly possess managerial potential.
In the past, selection has depended on civil service examina-
tions which are based entirely on subjective written tests and
oral interviews. This procedure frequently fails to identify true
management potential and we have created managers who are
untrained and poorly equipped for the responsibilities we
place upon them. There is no longer any excuse for an ad-
ministrative system which encourages bad promotional de-
cisions.

It remains vital that any job upgrading system select
competent managers who can handle the particularly complex
problems which face the field of correction today—problems
that were previously unknown. Modern administrators and
managers must be able to deal effectively with such things as
changing value systems, the emergence of militants in the
prison system, the escalating of racial conflicts, and many of
the general problems of society that are always reflected in
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their extreme form within correctional programs. We must
deal with the raw issues of our times and we must deal with
them effectively. To do this we need well trained staff at every
level. From my standpoint, as a correctional manager, I be-
lieve the single most important manpower need at the moment
is for competent, well trained middle and top management
personnel. They must be men who, to a greater extent than
they now do, reflect an awareness of the nature of the popula-
tion with whom they must work—a population that is young,
is increasingly black or brown, and regardless of color, in-
creasingly aggressive and militant,

Although T am concerned with increased levels of education
for all staff, I do not want to confuse this separate issue with
that of improved job training. We have waited long enough
for others to tell us what we need in training. We have de-
pended too long on universities and colleges to provide us
with an educational program that would resolve all of our
training needs. Ask yourself where are the skills for advanced
work in behavioral modification, transactional analysis, crisis
intervention, or integration theory? These skills are in the cor-
rectional field itself. It is time that we assumed a leadership

role in training our own staff in cooperation with universities
and colleges, perhaps, but not only at their initiative,

In addition, many of the people-resources we need in cor-
rections can best be found smong the clients themselves or in
the community—volunteers, aides, new careerists, paraprofes-
sionals, and all the other titles we give to that newly dis-
covered host of helping agents who provide the necessary
models and add the understanding to our operations which
will make our programs more effective. In the past we have
confused an academic degree with an ability to perform. Qur
experience suggests that for many of the important cor-
rectional tasks, members of the community and offenders
themselves are by far the best agents to bring about change
and rehabilitation. In adopting this stance, however, we are
also obliged to develop a career ladder that permits those who
come into our organization as aides to advance up through
the chain of command, eventually even to top leadership spots.

It is a simple adage but true, that corrections will only be as
successful as staff are effective. When will we implement the
logic of this statement and give proper attention to our man-
power needs?

Mivton LuGeR
Director, New York State Division for Youth

THE ORIENTATION papers mailed to conference delegates
poses questions for discussion: “How do we obtain better
educated, better trained, better motivated, and more adequate
numbers of correctional personnet? How do we recruit more
minority group members? How do we persuade younger per-
sons to enter corrections? How do we build more meaningful
careers for personnel?”

I believe there is little to be gained in re-inventing the
wheel. The Joint Commission on Correctional Manpower and
Training revised an exhaustive and detailed list of recom-
mendations on pages 76-80 of their booklet, A Time To Act,
which focus on these questions. They are as true and cogent
today as in 1969 when they were published. Perhaps we can
best discuss the related issues and our deep dilemma by can-
didly and honestly disclosing our perceptions, prejudices, and
beliefs. I believe the field of corrections is in trouble because:

1. We have been practicing correctional incest for decades
in our personnel policies.

2. We have no pride in ourselves or a sense of adequacy
and so we cannot transmit these necessary personal ingredients
to those who are sent to us for care and rehabilitation.

Jorn A.

3. We are always receiving ambivalent signals from in-
fluential policy makers and the public in general as to whether
they want innovative, dynamic programs, or safe security and
controlling warehouses.

4. We have little faith in our own product—the inmate—
and so we won't let him get truly involved in helping us to
help him or other inmates.

5. We rely too heavily upon rigid specialist roles because
of the size of most institutions and no one assumes full re-
sponsibility for rehabilitation and treatment.

6. We have lagged behind in our planning and procedures
to insure adequate minority group representation, especially
among higher level policy makers and administrators.

7. We have adopted inappropriate methodologies from other
fields, such as the medical model in mental health services,
and so our efforts are often ineffective.

8. Our staff training efforts too often stress body account-
ability rather than program accountability.

9. We run institutions more for staff convenience than for
rehabilitation or security.

WALLACE

Director of Probation, City of New York

A BRIEF PROFILE of the overall manpower situation in cor-
rections is available, Although more offenders are in the com-
munity on probation and parole, we find over two-thirds of the

corvectional employees are working in institutions and juvenile
detention. In other words, most money for manpower is spent
where there are the lesser number of offenders.

TR
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State governments employ 73 percent of the correctional
employees, followed by local governments with 20 percent
and federal government with 7 percent. Recruitment and
retention problems are reported by administrators of insti-
tutions (both juvenile and adult) and by administrators of
probation and parole systems.

Only 16 percent of those now employed in corrections came
into the field directly from the classroom. Nearly half of those
working in correctional agencies today were 30 years of age
or older when they entered the field. This probably means that
corrections was a career of second choice. Minority groups
are under represented in the total and conspicuously absent
in supervisory and administrative ranks.

Corrections Essentially a Closed System

Corrections is essentially a closed system. A person begins
employment in a correctional agency and secures advancement
only within the structure of that single agency or department,
Transfers to another system within a state or to another state
arc well nigh impossible.

In probation and parole the published preferred standard
is a graduate degree in social work but the standard is not
met. Most probation and parole agencies employ individuals
with college degrees.. .

To obtain better educated, better trained, better motivated,
and more adequate numbers of correctional personnel, atten-
tion has to be given to some areas where here is employee
dissatisfaction. Significant numbers of correctional employees

believe they do not have much freedom in doing their job.

They have expressed dissatisfaction about disorganization, lack
of communication within and between correctional agencies,
lack of facilities and materials, low pay, lack of sufficient
staff, and financial resources and agency red tape,

Recommendations To Consider

Recommendations that might be considered are:

1. Recruit younger persons into the correctional field,

2. Recruit more minority groups into correctional work and
ensure that there are adequate stipends and training programs
so that they can achieve career advancements.

3. Provide career ladders and funding for training includ-
ing college and postgraduate education,

4. Establish a national retirement fund that would permit
correctional workers to transfer from one jurisdiction to an-
other without the loss of pension rights. .

5. Open correctional systems to provide for lateral entry
and promotional mobility within jurisdictions as well as across
jurisdictional lines.

6. Modify existing civil service and merit systems policies
which include (a) greater use of oral interviews and evalua-
tion of work and educational and life experiences instead of
written examinations; (b) elimination of legal and adminis-
trative barriers to hiring ex-offenders in corrections (as well

as other governmental agencies); and {c) more use of evalua- .

tions -from promotion review boards and less use of written
exams for, promotions.

7. Provide adequate funding for the training of correctional
administrators,

WiLriam G. NaceL

Director, Institute of Corrections, The American Foundation, Philadelphia

WE HAVE BEEN GIVEN a broad charge which includes our
finding answers to at least these questions:

1. How do we recruit minority group members?

2. How do we persuade younger people to enter correc-
tions?

3. How do we obtain better trained, better educated, and
more adequate numbers of correctional personnel?

My job during these few introductory moments is to focus
on some of the issues,

Recruitment From Minority Groups

On the matter of recruiting more minority group members
I recommend your reading the excellent article in the LEAA
monograph “Outside Looking In*” by A. Leon Higginbotham,
Jr. He is, as you know, a distinguished U.S. District Court
judge. He is also black. In a very temperate way, Judge
Higginbotham discusses racism in the United States and high-
lights its effect on crime and the correction of crime.

Most of us who are white would either deny or minimize
our own racism. We may concede that it was once a factor—
like in 1619 when the first slaves were imported; or in 1776

when the Declaration of Independence did not include black
people in its stirring affirmation that all people were created
cqual; or when the original constitution did not give citizen-
ship to native-born residents of this Nation who were black.
We might admit to the blatant racism of the pre-Warren court
days, but we would deny it as an issue in modern America
or present-day corrections.

During the period between 1967 and 1969 I had some
major responsibility toward trying to implement, in Pennsyl-
vania, the recommendations of the Kerner Commission Re-
port. The two agencies of state government that most strongly
resisted our attempts to employ blacks were the State Police
and the Bureau of Corrections. Both of these departments had
developed institutionalized methods to exclude blacks from
the employment process.

Institutions Often in Remote Areas

During the past several months, we of the Institute of Cor-
rections have visited over 30 states throughout this Nation
looking at new correctional facilities. We have found that
almost all new institutions visited have been located in the
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rural parts of the various states, far removed from the areas
where black staff could be successfully recruited. The locations
also have been far removed from the homes and families of
most of the black offenders in the system.

I do not believe that the motivation for placing these new
institutions in rural locations has been altogether pure. Time
after time key correctional officials have told us that the rural
site was chosen because there was a high unemployment rate
in that locality. There is no part of America with more
chronic unemployment than our inner cities. Yet, I have
never heard that fact presented to justify placing a prison

.4in a metropolitan area. Apparently black unemployment is

something different from white unemployment. Is this not
racism? And does it not have serious consequences? Like
Attica?

I am sure that the Joint Commission on Correctional Man-
power and- Training would deny any racist intent. Its report
cven contains statistical information to show that minority
groups are under-represented in correctional agencies and
recommends that such agencies should intensify efforts to re-
cruit more Blacks, Mexican Americans, Puerto Ricans, etc.
Nevertheless, that Commission’s historic report, A Time to
Aet, reflects, it seems to me, the kind of racism that pervades
our society and our correctional structures. In that publication,
which is the basic document on correctional manpower in
America, there are photographs or drawings of 83 human
heings. Seventy-four of these are white. Nine are black. The
significant thing, however, is that all nine blacks are shown
in client or inmate roles. All the administrators, professionals,
computer operators, counselors, teachers, and scientists are
shown as whites.

Now if T were a black, and thinking about a career in
corrections, I would be impressed by the fact that the new
prisons have been built in locations where I would not be
welcome, I would be impressed by the fact that the culminat-
ing act of a massive study on correctional manpower was a
report in which my black brothers were depicted as inmates
and clients while whites were shown in all the positions of
responsibility or authority. These acts of racism may be too
subtle for whites to recognize, but we can be very sure that
they did not go unnoticed by the black community.

Recruitment of Young People

In regard to the employment of young people it occurs to
me that we have two or three major problems at least. First
of all, T don’t believe we really want young people. Perhaps
we find their interminable “why” disconcerting. Or perhaps
we view our business cither too difficult or too sordid for
them. At any rate, 18-year-old high school graduates find it
almost impossible to find employment in the correctional field,
and this, in spite of the fact that a very large percentage of
our offender population is under 18. College after college have
told me that it is most difficult to place their undergraduates
in field placements or summer employment in correctional
agencies. Those of us in corrections who have fears about
the employment of young people might well be reminded that
at 16 Alexander the Great conquered the Macedonian tribes;

that the Marquis de Lafayette was a major general in the
Continental Army at 19; that Alexander Hamilton was the
Inspector General of the American Army at 22; that James
Madison wrote much of the Constitution of Virginia before
reaching 25; that George Custer was a brigadier general in the
Union Army at 24; that Richard Bong had shot down 34
Japanese airplanes before he reached 23; and that most of
this miserable war in Vietnam has been fought by youngsters
under the age of 20.

Certainly our training schools, our probation departments,
our reformatories, our jails, and yes, even our prisons, are no
rore problem laden than the jungles and booby traps of
southeast Asia.

Our attitude toward employing the young is certainly one
impediment. Perhaps more serious is the confusion we in cor-
rections have toward our job and the hypocrisy that results
therefrom. Hypocrisy, like the racism I have talked about be-
fore, is not a characteristic that most of us would claim for
ourselves. But our profession is pocked by it. We call our
field “corrections” while our greatest energies and resources
are expended on control. We state our basic purpose to be
rehabilitation while restraint remains an overwhelming pre-
occupation. “You can’t treat them if you don’t have them” is
the way we put it. We talk about “reintegration” while we
continue to spend over 90 percent of our construction dollar
in isolated areas.

If there is a characteristic that young people today cannot
abide, it is hypocrisy.

Problem of Retention

A problem equal to that of recruitment of young is that
of retention of young. When I was in charge of the treatment
program in an institution in New Jersey, we seemed to have
a farewell party almost every month for some young person
who was leaving. We hired lots of bright young staff, told
them that their job was to get the offender ready for return
to the world outside. These idealistic young professionals saw
this as a sacred responsibility. Too soon they learned that the
needs of the institution, in almost every incidence, took prece-
dence over those of the treatment process. The lad who
needed schooling would be transferred to the farm during the
harvest season; he who, for the first time, was facing himself
in group therapy would be shanghaied to one of the satellites
to meet an institutional need; the man who needed to work
things out with his wife would be denied a visit because of
an institutional infraction.

Young professicnal after young professional, during separa-
tion interviews, told me that he was leaving “before I be-
come swallowed up” in a system that seemed to be without
honesty or merit.

Though the charge to this workshop did not specifically
mention women, we would be remiss if we didn’t devote some
of our time today to the need for recruiting more females to
corrections. It should not go unnoticed that an overwhelming
percentage of all categories of correctional workers—adminis-
trators, supervisors, specialists and line workers—are male.
And this despite the fact that we continuously talk of “nor-
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malizing” the correctional experience. To me women are
normal, To the other derogatives that I have used to describe
us—racist, hypocrite—may we now add “male chauvinist.”

Advanced Training and Education

And this workshop must, before it adjourns, wrestle with
corrections’ never ending task of divising ways to attract its
share of intelligent, well-educated, and creative people. This
means, of course, that we must address ourselves to devising
strategics for reducing the incidence of patronage employment
practices and substituting merit programs, We must consider
ways to finance advanced training and education. Considera-
tion should be given to the development of criminal justice

academies. And we should develop mechanisms that would
ensure that the young, the black, the Pucrto Rican, the
woman, the college graduate—that all know that corrections
is a carcer challenge worthy of their life’s efforts,

But that will require that we put our own house in order.
As my Quaker friends have recently told us, we will never
recruit higher quality staff in adequate numbers so long as
the blacks view us as being instruments of oppression, so long
as the poor see our purpose as the perpetuation of an unjust
status quo, so long as the young view us as the coercer of
conformity to the middle class, middle age Puritan virtues,
and while the general public view rour effectiveness with
skepticism.

ViNGeENT O’LE4RY

Professor of Criminal Justice, School of Criminal Justice, State University of New York at Albany

BEFORE DISCUSSING some specific issues of correctional man-
power it might be well to make clear some of the assumptions
about the general kind of correctional system for which we
propose to develop manpower. The kind of systern most an-
thoritative sources have argued for does not depend on any
particular model of professionalism but, instead, requires a
wide variety of skills. Some of these skills call for a great deal
of formal training, particularly those required to deal with
difficult cases who require institutionalization. A large pro-
portion of personnel need much less formal training which
could be obtained in a variety of ways other than through a
credentialling process. These are the skills needed to deal with
offenders, their immediate families, and peers in the com-
munity, They are also the skills needed to deal effectively
with communities as a whole and social institutions. This kind
of correctional system also requires a substantial capacity to
enlist and effectively use significant numbers of persons in the
correctional process who are not employees.

Attracting and Holding Personnel

Within the context of that kind of system, perhaps we can
discuss some of the blocks to attracting and holding large
numbers of qualified persons. I believe this kind of discussion
can be usefully broken into two parts. One deals with the
problems which generally reside in the large, burcaucratic
civil service systems characteristic of correctional agencies,
These problers include:

1. Civil service regulations which prevent the recruitment
of the very kinVs of persons needed by correction. Minority
group members Wre particularly needed in correctional pro-
grams and too often the kind of testing procedures typically
used by civil service agencies systematically exclude numbers
of minority group members who lack sufficient formal educa-
tion to deal with the kinds of tests used in screening,

2. Little mobility is provided for a person to move from
one system to another. For example, one’s retirement becomes

linked to a single civil service system and it is very difficult,
then, to cross from one system to another. Seniority provision
also blocks the kind of mobility required.

3. Most large public’ organizations are designed to place
the worker far away from management. He has very little
sense of participation in the decision affecting him. Identity
with an agency’s program and enthusiasm for the job is
severely undercut, These tendencies are particularly prevalent
as agencies increase in size. And since correctional agencies
now increasingly find themselves growing through consolida-
tion or are being placed in large departments of human re-
sources, this problem is likely to be accentuated rather than
reduced in the future.

4. Bureaucratic organirations tend to seek regularity and
predictability rather than creativity and risk taking-—the very
hehavior needed most in corrections programs. Major efforts
need to be extended to develop the kind of managerial ca-
pacity and skills which would develop and encourage this
kind of behavior by worlers.

Other Problems Unique to Corrections

Another set of problems around manpower are uniquely
related to correctional agencies. These include;

1. Corrections generally has a negative image because of its
remoteness and stigma attached to its clients,

2. Corrections typically has been handicapped by low pri-
ority in budgeting. Salaries, equipment, and working condi-
tions have been consistently niggardly and the prospects of a
worthwhile, long term career have been very discouraging for
a young person with talent and capacity.

3. Traditionally, corrections has placed a heavy emphasis
on custody rather than change. This custodial and control
emphasis hardly attracts the talented or creative kind of indi-
vidual. Corrections needs to do much to change that em-
phasis and make itself a place where a person of imagination
and skill can work.
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4, Minority group members have often been put off by cor-
rections because it has been seen as simply another agency
for the dominant group’s repression. It is extremely critical
that representatives of minority groups be brought into cor-
rections to begin to change that image. That change will also
require that correctional agencies must be willing to articulate

the needs of minority communities if they intend to be seen
as more than an instrument of repression.

5. The use of paraprofessionals and ex-offenders often has
been resisted by correctional agencies for a variety of reasons.
One of the most frequently cited is the perceived danger to
the status of professional personnel.

Rupy SANFILIPPO

Director of Juvenile Court Services, Denver, Colorado

IN THE OPENING PAGES of its final report, 4 Time to Act,
the Joint Commission on Correctional Manpower and Train-
ing cited in October of 1969 conditions which existed at that
time in corrections. The Commission noted:

An unavoidable conclusion of the Joint Commission’s
studies is that corrections suffers from multiple problems:
apathy, piccemeal programming, totally inadequate funding,
and a lack of public support and understanding. A dearth of
resources is hampering the development of its programs and
its personnel, Staff training programs are nearly non-existent.

Corrections is clearly a stepchild in the academic world.
Adequate numbers of appropriately ‘trained personnel do not
flow from classrooms into correctional agencies. While some
promising academic programs ar¢ currently operating and
others are in various stages of development, they have enjoyed
little or no outside financial or administrative support. Thus
they have not been able to operate on a scale large enough
to be of any great benefit to the field.

The Commission pointed out that if corrections is to be-
come effective as a rehabilitative instrumentality of society it
must immediately be accorded support commensurate with
the magnitude of the tasks to which it has been assigned.
Otherwise, the Commission warned,

Society may have to pay an even greater | ice in terms of
social and economic costs for keeping its offenders out of sight
and out of mind.

The Commission also pointed out:

The major problems facing corrections today have been
caused to a large extent by complacency and ignorance about
the volatile nature of social problems left unattended for far
too long. Although some progress has been made over the
years to arouse public interest, to improve salaries and work-
ing conditions, and to remove corrections from the shadow of
political patronage, not nearly enough has been accomplished.
Results have been tragically short of the pressing needs.

Complacency Gontinues To Plague Corrections

More than 2 years later, the conditions described by the
Commission continue to characterize American corrections.
The pervasive problems cited by the Commission in late 1969
continue to plague corrections. Among these are:

1. Too many employees in institutions, probation depart-
ments, and parole agencies are there not because they were
educated and trained for particular jobs, but because their
appointments satisfied political needs.

2, Too many correctional workers are looking for other
kinds of jobs to satisfy economic and personal needs because
they cannot earn a decent living in corrections.

3. There are too few educational resources devoted specifi-

cally to teaching and training persons working in or desiring
to enter the field of corrections.

4. There is too little cohesion among correctional workers
themselves—cohesion which could weld them into an effective
force for advancing their programs and promoting corrections
as a unified field of work.

5. Finally, there is still insufficient federal financial support
available to state and local correctional agencies to help them
in the recruitment and ongoing development of competent
correcticnal personnel,

In essence, the conditions and problems which the Joint
Commission found more than 2 years ago remain essentially
the same. In some cases the problems have become more
acute and the conditions worse. Among the areas of most
concern is the fact that minorities continue to enter the cor-
rectional system in increasing proportions while there has been
negligible headway in the recruitment and training of minori-
ties to assume meaningful work roles in corrections.

The tension and open conflict between offenders and their
“keepers” is becoming increasingly volatile. Unfortunately, the
recent manifestations of these inmate frustrations in penal
institutions across the land are only the beginning of what is
likely to be a prolonged and destructive period in American
corrections if radical changes in programming, staff selection
and promotion, and a general overhaul of correctional insti-
tutions are not immediately forthcoming.

Growing Public Awareness that Corrections Does Not Correct

In addition to mounting pressures on the correctional system
from those “inside” the system there is a growing public
awareness that corrections, in too many cases, does not really
“correct.” The pressures from within and without are causing
a rethinking of traditional programs and approaches with an
eye toward how corrections can be made more effective. The
box score of correctional effectiveness remains a rather poor
one and there is growing disenchantment across the country
with a system which does not really seem to be working very
well.

Shortages of personnel also continue to plague the system.
Most correctional agencies are severely understaffed and thus
are unable to deal effectively with the volume of offenders
for whom they are responsible. In addition to a lack of staff
there continues to be a dearth of educational and training
programs designed to help in the development of staff after
they are on the job.
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Low salaries and poor fringe benefits also continue to
characterize the bulk of correctional agencies in the country.
It is difficult t~ recruit and keep competent people when
employce benefits, promotional opportunities, and salaries are
not perceived to be competitive with those which may be
found elsewhere.

Need for Reordering Priorities

Some of corrections’ most pressing manpower and training
problems could be greatly alleviated with a reordering of
priorities in this field. In my judgment, the emphasis during
the immediate future needs to be placed on manpower de-
velopment considerations so that present and projected fund-
ing for correctional agencies is not utilized poorly because of
manpower problems,

Among the specific proposals I would make are:

1. Increase greatly the amount of federal, state and local
funds which are presently allocated for the operation of cor-
rectional agencies. Nearly all correctional resources are in-
adequately funded in relation to the job to be performed.
Careers in crime are not likely to be curtailed without increas-
ing significantly the amount and guality of resources accorded
the correctional task. .

2. Acceleration of the trend toward community-based cor-
rections. The rehabilitative aspects of working with offenders
in their own communities have barely been explored duc to
a lack of funds, risources, and public understanding of the
needs of offenders, Institutions are not only significantly more
expensive than community-based programs, but they also are
likely to continue to be less effective unless they ‘undergo
drastic changes. While there will always be a need for the
closed institutional setting, the numbers of persons requiring
such care, control, and treatment can be reduced greatly by
expansion of community-based alternatives to incarceration.

3. The recruitment of minorities can best be accomplished
through a career ladder approach tc employee development
wherein neighborhood youths can be added to existing cor-
rectional staffs on a work-study basis. Many potential appli-
cants are effectively excluded from correctional work today
because they do not meet educational standards. Despite the
expansion of relatively inexpensive public-financed higher edu-
cation, there is still a shortage of college trained minorities
who seek employment in the field of corrections. A promising
approach to obtaining more and better qualified minorities
would be to fund at the federal level a number of work
study programs which would allow low-income persons to em-
bark on careers in corrections. Responsibilities for implemen-
tation of such career ladder programs could rest with LEAA,

the Department of Labor, the Department of IHealth, Edu-
cation, and Welfare, or a combination of these.

4. Agency-based staff development programs should be de-
veloped in every correctional agency in the country, In an cra
of ever changing knowledge and technology concepts of “once
trained—always trained” have been rendered obsolete. On-
going staff development activities are essential if corrections
is to increase its effectiveness.

5. There is an emergent need to develop and implement
“crash” programs for the training of correctional administra-
tors. A large majority of correctional administrators have
gradually progressed to their present posts with little or no
training in management or participation in staff development
programs. As a result, correctional administration has evolved
gradually as a field of practice, with little academic or other
intellectual stimulation from the outside, Such training should
be done by universities or private management development
firms rather than by correctional organizations or agencies
themselves, The insularity of the correctional enterprise is not
likely to be overcome without inputs from outside the system,

6. A “portable” retirement system should be devised to serve
correctional employees nationally. At the present time mobhility
is discouraged. Fragmentation of the ficld, which precludes the
crossing of jurisdictional lines, immobilizes large numbers of
employees. Promotion is usually confined to the internal struc-
ture of a single agency or department and restrictive hiring
practices either discourage or prohibit lateral mobility.

7. A comprehensive educational financial assistance pro-
gram should be established in an appropriate federal agency
in order to provide support for persons in or preparing to
enter the field of corrections. While there has been some
headway in this regard during recent years there is still a great
need to do much more.

Obviously, there are many more things which could and
should be done to facilitate the development of manpower
resources for corrections. Much of what needs to be done is
already known. The work of the National Crime Commission,
the Joint Commission on Correctional Manpower and Train-
ing, as well as related sources, have documented the dimen-
sions of need and spelled out the ways in which these needs
can best be met,

The problem, therefore, is no longer a result of insufficient
information, but rather one involving lack of funds, resources,
and concerted national, state, and local leadership to meet
manpower requirements in a coordinated and systematized
fashion. In latc 1969 the Joint Commission on Correctional
Manpower and Training noted that it was time to act. That
call is cven more urgent and compelling today than it was
2 years ago.
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Jorn~ J. GaLviN

Administrator, Children’s Services Division, Department of Human Resources
State of Oregon

WE ARE MOVING into a new era in human history—for
better or for worse. Already radical changes are in process in
the economic order, in cultural and social systems, in political
organizations and processes, and in international relations,
Many prophets are teiling us where we are headed, or should
be. Unfortunately, they give us an extreme range of mes-
sages—many of them more rhetoric than evidence to support
their conclusions. There is by no means a consensus among
us as to where we are going or what we can or should do to
alter our couise or to slow down or speed up the process of
change.*

It is clear enough, however, that one condition impinges on
all of us: Change is at least as real and as significant as any-
thing else constituting our environment. This is not entirely
a novel situation for mankind. Human socicty evolved into
existence and has been changing ever since. The pace of
change has been comparatively rapid at various times in the
past and has been steadily accelerating for the past couple
hundred years. We experience change at two levels—material
and structural aspects of life and the ideas, factual data, and
sentiments that give rise to these and give them particular
meanings.

Almost a century ago Thomas Huxley (1880) made a wise
comment concerning change in the realm of ideas: “It is the
customary fate of new truths to begin as heresies and to end
as superstitutions.” Our world of ideas today is a hodgepodge
of old and new notions, each worshipped by some and ab-
horred by others, while losing or as yet not gaining a hold on
a confused or apathetic middle group.

Henry Adams (1918) has a word of caution for the edu-
cator concerning the relationship between the accuracy and
relevance of facts and the theoretical context in which they
arc first perceived. In referring to the necessity to update, ex-
pand, and re-articulate data as theories and values are re-
examined, he points out that education accumulates an excess
of dead facts over the years which badly need pruning.

But visionary as they may have been, neither Adams nor
Huxley could have had more than a vague hunch as to what
society would be like for people in 1971, In the past most
individuals had to adapt to few if any societal changes within
their lifetime. Changes occurred over centuries, generations,
or at least several decades. The average person—typically a
farmer or peasant—often had little personal experience with
these changes. Today the pace of change in all spheres of life
is so rapid that each of us faces major choices almost con-
tinuously as to who he is, where he stands, what he will do
next with his life—how he will react to a major crisis, not
only in his family or at his work, but also in his community,
his nation, or in the world.

* For an encyclo edic' review of changes in process and an illustration of
the point about rhetoric and evidence see Reich, 1970, also Esfandiary,
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In the vocational area, the dynamic nature of work today
is of greater relevance than any catalog of existing ocecupa-
tions or job requirements. Position descriptions, recruitment
specifications, and tables of organization become historical
documents as they are typed. Professionals and skilied trades-
men, to live up to their vocational ideals, must spend as much
time learning as practicing.

To fall back again on prophets who lived on the doorstep
of our time—H. G. Wells (1920) told us a half century ago,
“Human history becomes more and more a race between edu-
cation and catastrophe” (Ch. 15). But what kind of educa-
tion? Henry Adams suggested an answer we do well to con-
sider: “. . . they know enough who know how to learn”
(Op. cit., Ch. 21).

Knowing how to learn entails, of course, possessing certain
skills—the ability to seek knowledge and make it one’s own,
It requires also access to sources of organized knowledge,
specialized skills, and of the means to build on these. The
educator helps the person become a learner, then puts him
into communication with others—savants, practitioners, other
students. Once launched into such a learning process, the per-
son who is going to enjoy a meaningful life and be able to
adapt to continuing change never ceases to be a student. Most
of all, the educator cannot cease to be a student, especially
in our day, or he will quickly become an obstacle rather than
an aid to those he would help.

Correctional Educator’s Challenge

The educator in the field of adult corrections faces problems
of change both in our society generally and in the special
setting in which he functions. He must recognize and foresee
specific ways in which the correctional system is undergoing
change or risk obsolescence. His concern must not only be for
his program and its technological aspects—but for his very
role. This is changing and promises to change more, with or
without his knowing participation in the process. A review
of a selection of changes in corrections, with relevance for
the educator, may help define the challenge he faces in re-
shaping his purposes and improving his skills for new tasks
ahead.

What seems like a long time ago, Barnes and Teeters
(1943) called for the phasing out of the prison (p. 964).
Professionals in corrections at the time jokingly referred to
them and their disciples as “the abolitionists.” Some years
later Dan Glaser (1964), without expressly endorsing “aboli-
tion,” hailed as the “most important breakthrough in this
century for increasing the rate of prisoner rehabilitation” the
establishment of federal pre-release guidance centers—small,
open, community-based residential facilities for prisoners in
work release status (p. 415).

In 1969, a staff study for the California legislature (Pre-
liminary Report, 1969) recommended closing that state's
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most venerable and largest bastille for male felons, the San
Quentin Prison. This is still not a dead issue in California.
In Oregon, the practice of work release, with offenders housed
in local jails or traditional state facilities, was introduced less
than 5 years ago with a handful of enrollees. Present plans
call for maintaining about a fifth of the confined felony popu-
lation, or about 300 men and women, in this status by 1973,
with the majority of them living in community-based resi-
dential centers specially operated for this purpose. The Oregon
State Penitentiary population peaked at 1,690 in 1964, and
it is now possible that it will be only half that by the fall
of 1973.

National Trends

What is happening in these two states is replicated in cor-
rectional systems across the country. Although presently re-
tarded by the unemployment problem, work release has gained

" popular acceptance and is now available, legally at least, to

prisoners in a majority of American prisons. As economic
conditions improve, we may eventually see a third or more of
confined offenders in this country in furlough status for work,
education, or training. .

The use of parole has been growing steadily if slowly
throughout this century. Even more rapid expansion, especially
in recent decades, has occurred in the use of probation. The
substitution of short jail terms, followed by probation, is be-
coming an increasingly popular court disposition in a number
of federal and state courts. These developments help account
for the fact that, in the face of a rising population and in-
creases in reported crimes and arrests, state prison population
peaked in 1961 and has been slowly declining since. (National
Prisoner Statistics, 1967.)

State and local law enforcement planning bodies, subsidized
and provided technical assistance by the Law Enforcement
Assistance Administration, are beginning to address the prob-
lems of local correctional facilities and programs and the
need for expanded community-based programs for state of-
fenders. As these efforts begin to pay off, further expansion can
be expected in the use of alternatives to traditional prison
sentences,

Promising further attrition in prison populations in the
future is a growing interest in removal of certain “crimes
without victims” from the criminal codes—while strengthening
health, educational, welfare, and other programs to assist
persons who, until now, have been in and out of jail and
prison because of personal problems associated with these
classes of illicit behavior., Norval Morris (Morris and Haw-
kins, 1970) presents the case for changes in this area rather
persuasively.

Some foreseeable possibilities—if these trends continue—
would include phasing out of some of our older, larger, more
monstrous prisons and housing of federal and state prisoners
not ready for community-based programs in those newer,
smaller, better staffed facilities presently reserved for youthful
offenders or otherwise “more hopeful” prisoners (who, in turn,
would be coming into the institutional system in lesser num-

bers with ‘the expansion of probation and half-way house
kinds of programs),

Already in process is the phasing out of some farm opera-
tions of prison systems—just as has already occurred in the
mental hospital and juvenile training school fields, There are
major implications in the decades ahcad also for prison
industries. Once desperately needed to keep prisoners occu-
pied—even if in antiquated processes at times-—industries are
having increasingly to compete for manpower with institu-
tional maintenance and with educational and vocational pro-
grams. Increasing pressures are building to make prison in-
dustries programs more “relevant”——that is, more vocationally
oriented and more up-to-date in products or services, equip-
ment, work operations, etc. Canneries, laundries, and textile
mills with obsolete equipment are in jeopardy,

Changes in “Climate”

More significant than some of the tangible, readily measur-
able changes in the prison are shifts in ideas, valucs, and ex-
pectations affecting roles of both inmates and staff. A parallel
can be found in the military service, which has long served as
a model for prison management. If those wedded to this
model were to study emerging personnel practices in the mili-
tary today, they would either begin looking for another model
or find it necessary to introduce significant changes in prison
practices. Actually, both the military service and the prison
are beginning to change in many of the same ways, as both
are affected by societal changes and by the infiltration of con-
temporary management theories and methods.

One fundamental change in both is the erosion of the caste
system. As freedom and individuality are increasingly threat-
ened by some of the effects of technological development, the
population explosion, and political changes, we come to regard
these values as more precious. Autocracy, regimentation, uni-
formity, and the hierarchical classification of people become
evils; as more people attack them, fewer have a taste for
defending them,

Helping discredit caste systems is the spreading practice by
which group after group come to identify themselves as ob-
jects of institutionalized discrimination at the hands of the
“establishment.” The blacks, aided by white liberals, started
the process; other racial and ethnic minorities have been fol-
lowing suit; and the strategy has been adopted by many others
who are able to define themselves as groups suffering from
prejudice, neglect, or injurious practices on the part of the
dominant majority. We see the method used by spokesmen
for the mentally ill and retarded, alcoholics, for the poor, for
women, for students, for homosexuals, drug users, and in a
small, scattered way for ex-offenders.

Developments in various professions have led elements with-
in them to assume advocacy roles for disaffected greups seek-
ing redress of grievances or relief from privations. This has
involved especially the professions of law and social work, but
has also affected the teaching profession at all levels—doctors,
journalists, and others.

Reinforcement of the spreading use of power politics
strategies by aggrieved groups contending against the status
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quo, is even coming from what might be called “counter-
revolutionary” sources. Police and firemen, strongly identified
with conservative elements in our communities, in their quest
for improved salaries and working conditions, have adopted
techniques of those fighting for social change—strikes and
slowdowns, picketing, legal suits, extreme rhetoric, and other
tactics of political arm-twisting and public relations.

Professional Practices Gonstrained

Of special relevance for corrections, within these trends, is
widespread reaction against traditional ways of categorizing
and dealing with clientele of professional services. Partly this
is associated with growing rebellion against bureaucracy, since
so many people must seek professional services today from or
within bureaucratic systems—welfare, health, education, em-
ployment, courts, corrections. It is related also, however, to a
pervasive downgrading of authority in all of its forms, includ-
ing the authority once accorded to the person with profes-
sional knowledge and skill. It arises also from a growing in-
sistence by people that they be seen as individual persons, not
as objects to be diagnosed and prescribed for. There is in-
creasing insistence on greater sensitivity to individual differ-
ences and on greater acceptance by professionals of the
validity of cultural values different from their own or from
those of the majority. There is increasing scepticism of the
ability of anyone to make judgments about the other fellow’s
goodness or badness, his worthiness, his motives, his potential
to realize his aspirations, This development has, among other
things, sparked and found reinforcement in research into the
reliability of paper and pencil tests, standardized diagnostic
data schedules, and, in general, the ability of professionals to
evaluate, predict, or modify behavior through techniques once
fairly well accepted.

Also to be taken into account are other concerns of the
new spirit affecting attitudes of recipients of such public serv-
ices as cducation, welfare, medical care, and rehabilitation.
Economic security and opportunity are still dominant goals,
but increasingly these are coming to be seen as “givens,”
rather than as issues over which it should be necessary to
struggle. People now are pressing for more from life than
having basic physical needs met, or even being able to enjoy
purely material comforts. Mare and more, especially among
leaders Of the young, people are looking for outlets for cre-
ativity, for ways of giving expression to ideals, and for civic
participation. They are seecking freedom from unnecessary
constraints on self-expression and self-development—and this
involves a process of continual testing as to what is and is
not necessary in the way of curbs on individuality. Thus we
sec repetitive challenges to dress and behavior codes, to rou-
tines and schedules of every sort, to standardized requirements
on the part of schools, employers, or others who control peo-
ple’s access to opportunities or their freedom to “be them-
selves”.

A part of this concern about freedom, about lifestyle, and
about opportunities to enjoy more than material comforts is
the zeal of one group after another to study and to publicize
the values and achievements in which the group may take

pride. The insistence on black culture studies in schools, and
more recently on Mexican and Indian culture programs, illus-
trates this development. Shut out from opportunities in the
white world for so long, the blacks have elected to seek clues
to some new destiny through examination of the history and
culture of black people in America, in Africa, and wherever
they may have made a mark around the world. The only
thing new about such ethnic group self-exploration and self-
glorification is that the Blacks, Chicanos, and Indian Ameri-
cans have come to place so much store in it. Other ethnic
groups in this country were at least as caught up in the process
not very long ago, and were just as exasperated and hurt at
the ignorance displayed by others of their culture, traditions,
and history.

There is powerful pressure from client groups and their
advocates on service organizations and practitioners to accept
these new constraints on relationships between them. Until
some measure of understanding and accommodation are
achieved around these issues between those serving and those
served, little else than the struggles they provoke may happen,
Only as breakthroughs occur, permitting collaboration to re-
place the old “doctor-patient” relationship, is it possible, in
some settings at least, to get on with learning, treating, social
services, or whatever the organizational tasks may be.

Toward a Collaborative Institution

The President’s Commission on Crime and Administration
of Justice (Task Force Report: Corrections, 1967) related
these developments to corrections when it identified and en-
dorsed certain changes in prison management through which
inmates, custodial staff, and treatment staff were enabled to
become partners in the rehabilitative tasks (p. 47-50). This
subject was further explored and developed by the Joint
Commission on Correctional Manpower and Training (Galvin
and Karacki, 1970). The Joint Commission staff suggested
that the educational process of motivation can be little more
than the display of a bag of tricks unless successful attention
is given to the development of meaningful payoffs for time,
effort, and attitudinal changes by the inmate-student. Such
payoffs must include a new status for the inmate vis-a-vis both
staff and community persons and reasonably assured access to
opportunities in the community—opportunities for social ac-
ceptance and for civic responsibilities as well as for decent
jobs and careers. (Chapters 6 and 7).

More important also than techniques in the matter of moti-
vation is genuine concern for the offender evidenced by staff.
This concern must show itself in a sense of urgency, especially
now in view of changing conditions in the prison. Prisoners
and staff used to feel that if nothing else was in abundance,
time was. With five or six men for most prison jobs, a slow
pace and a casual attitude toward workmanship were tra-
ditional. With long waiting lists for training opportunities and
preferred work assignments, there was plenty of time to
acquire basic learning skills and preliminary knowledge re-
lated to trades. With no clear connection and a lengthy time
gap between the prison school and life in the community, it
did not matter much how one planned to use the school
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curricnlum, the library, or the institution’s work and training
oppor tunities,

We are faced now with the need to help people move
through the correctional system with as much speed and sure-
ness as possible. With smaller populations, expanding oppor-
tunities for work or training furloughs, and here and there
the increased use of parole—time spent in idling about or in
crude trial and error program participation means more time
than necessary spent in total confinement—with its attrition
on offender and staff and its additional costs for the taxpayer.
The coming spirit of the prison must be: “Let’s get with it—
let’s get some goals set, courses mapped out, and start work-
ing our way out of here!”

Program development and guidance thus become paramount
tasks of the prison staff and especially the correctional edu-
cator. But neither of these tasks—it must be stressed—can any
longer go forward within the parochial context that has
characterized prison management and correctional education
in days gone by, The community must become the dog and
the institution the tail, if sosial restoration is our purpose.
The institution provides necessary sccurity controls, residential
cave, certain physical fac'lities and amenities, along with sup-
portive and mediation services. Much else that is nceded,
ideally, should be provided in or by the community—through
non-correctional agencies and through various other concerned
groups and individuals based in the community. Unless and
until communities accept responsibility for the rehabilitation
task, it will only occur by inadvertence. Until both com-
munity leaders and prison management truly understand this
and act on it, rehabilitation programs are largely an exercise
in futility.

.

Implications of Community Orientation

It is conceivable, and to be sought, that in time practically
all professional services, and many other kinds, in the pris-
ons—including those in the areas of work, education, and
training—will be supplied by community-based persons and
organizations, This will entail contractual relationships, volun-
teer programs, and collaberative arrangements with extra-
mural agencies. At many institutions we are well on our way
toward this situation, and in most at least some services are
community supplied, as by contract physicians, for example.

The idea can be dramatized through the following list of
suggested maxims for long-range prison program planning:

1. No one should be held in confinement beyond the time
when he could function in the community without demon-
strable hazard to others.

2. No one should be retained in total confinement beyond
the time when he can safely function in a well-planned
properly structured partial confinement situation—that is,
work or education release.

3. Other things being equal, work experience, training, or
education obtained in a normal community situation is more
conducive to social restoration than experiences undergone
within a prison,

4. Generally speaking, an advisor, teacher, or work super-
visor identified with a community organization will contribute

more to a confined offender’s social restoration than a person
of comparable ability identified as a prison worker.,

The implications of these proposed tenets for the role of
the correctional educator are great. He would shift from an
administrator or provider of direct services to such functions
as advocacy and intermediation; he would become a broker of
services, putting offenders and community organizati,s¢ in
touch with each other. Muck of his attention would shift from
inside the institution to the community, where he would
undertake to identify and generate resources for both extra-
mural and intramural programs. His tasks of recruitment,
orientation, supervision, and logistical support would become
vastly more complicated, but the potential advantages would
justify the new efforts and skills required.

Problem of the “Hard Core”

Everything said so far assumes that people coming to prison
are going to come out—often in a reasonably short time, at
least to the extent of advancement to partial confincment
status. It assumes that we are dealing with people eager for
or at least capable of responding to opportunities for a hetter
life and who, in addition, are not seen as major threats to
the well-being of others.

As prison populations become smaller and more selective—
selective, that is, of the poorest risks—is it realistic to plan
along these idealistic lines? Isn’t the whole purpose of re-
habilitation threatened by the prospect of our cutting the con-
fined offender group to some irreducible hard core of dan-
gerous, “incorrigible” people whom we don’t know how to
help, or whose reputations are so bad that parole or partial
confinement are not practical considerations for them within
the foreseeable future?

In the first place, we have a long way to go before we are
really down to such a hard core in most prisons. Secondly,
even among those who might classify for such a group at a
given point in time, experience tells us that it would be haz-
ardous and unfair to predict that they will never, under any
circumstances change. The opening up of new opportunitics—
such as college study provided under the Newgate program
or various new careers programs—produced results that few
would have anticipated 10 years ago. There is a world of dif-
ference in the choices a man will make when he is not limited
to crime, begging, or menial dead-end jobs.

Nevertheless in any maximum security prison there are a
number of notorious prisoners with a history of maior vio-
lence, typically scrving life sentences. Some of these men are
in the early stages of confinement, and their lurid crimes are
still fresh in the public memory. It would be most unrealistic
to deal with them—at this point in time—in terms of prepara-
tion for specific roles in the community. Rather, our task here
is to assist these persons—individually and perhaps as a
group—to find a meaningful existence within the prison, In
time, casec by case, many will reach a stage when they and
the community may be ready for a reconciliation, even though
this must be an unpredictable development at the outset.

Some 3 years ago men serving life terms at the Oregon
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State Penitentiary were given approval to establish a *“Lifer’s
Club.” While this has had values for men with life sentences
who were prospects for parole or work release, it has been
of special benefit to the otherwise hopeless individuals just
embarking on a life sentence and with little or no reason to
hope for return to the community. The Club has committed
itself to welfare projects of every sort, some accomplished out-
side by members eligible for furloughs or minimum custody,
but others—such as 2 tdy repair project—on which men can
work inside. In addition, it has provided an interesting pro-
gram of forum meetings for members, with speakers and
panels from many walks of life in the community, including
a number of high public officials who have found it profitable
for themselves to come to the institution and interact with a
group of life-term prisoners.

Prison industries assume special value also for the long-term
prisoner, who must face years of existence inside the walls.
All the other intramural resources of the institution similarly
can be drawn on in helping such men discover ways of ex-
pressing their humanity in spite of the restrictions and dim
future which condition their environment.

But, all in all, our program planning must give first priority
to the task of building a social restoration program and of
assisting men to move into it and through it expeditiously.
The time is surely not distant when the majority of prisoners
cannot be moving along to somc sort of at least partial con-

finement status within a few years, or less, of the time of
admission,
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I aM pLEASED and honored to join you at this National Con-
ference on Corrections. Attorney General Mitchell’s invitation
to us signals, I believe, an unprecedented interest, concern, and
commitment on the part of the Federal Government to the
field of corrections in this country. You must know that, for
me personally, this conference is more than timely and
urgent. Following upon the recent events at Attica, this op-
portunity to meet with you and to discuss with you the
pressing needs of corrections nationwide will, I hope, aid not
only in the prevention of future tragedies, but also in the
establishment of new and more meaningful priorities for
progress in corrections throughout the country,

Manpower for corrections is, as many of you will attest,
a serious and complicated problem. We are, however, fortu-
nate in having for our reference during the conference the
findings and recommendations of the Joint Commission on
Correctional Manpower and Training, Established in 1966
pursuant to the Correctional Rehabilitation Study Act of
1965, the Joint Commission conducted, over a 3-year period,
an exhaustive study of the critical manpower situation con-
fronting our carrectional institutions and our probation and
parole systems, Having served as a member of the Board of
Directors of the Joint Commission, I take special pride in
bringing to your attention those findings and recommendations
which bear upon the questions concerning manpower for
corrections,

Broad Conclusions of Manpower Commission

To provide you with an overall perspective, I want to
quote the broad conclusion reached by the Commission:*

An unavoidable conclusion of the Joint Commission's
studies is that corrections suffers from multiple problems:
apathy, piecemeal programming, totally inadequate funding,
and a lack of public support and understanding. A dearth of

- resources is hampering the development of its programs and
its personnel, Staff training programs are nearly non-existent.

Corrections is clearly a stepchild in the academic world.
Adequate numbers of appropriately trained personnel do not
flow from classrooms into correctional agencies. While some
promising academic programs are currently operating and
others aré in various stages of development, they have en-
joyed little or no outside financial or administrative effort.
Thus they have not been able to operate on a scale large
enough to be of any great benefit to the field.

The correctional enterprise must immediately*be accorded
support commensurate with the magnitude of the tasks to
which it has been assigned. Otherwise, society may have to
pay an even greater price in terms of social and economic
costs for keeping its offenders out of sight and out of mind.

The major problems facing corrections today have been
caused to a large extent by complacency and ignorance about
the volatile nature of social problems left unattended for far
too long. Although some progress has been made over the
years to arouse public interest, tc improve salaries and work-
ing conditions, and to remove corrections from the shadow
of political patronage, not nearly enough has been accom-

*A Time To det, Fmal Report of Joint Commission on Correctional
Manpower and Trammg, October 1969,
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plished. Results have been tragically short of the pressing
needs.

Public Determined To Act

‘Over the past 4 or 5 months, tragic disturbances in Ameri-
can prisons have brought about new and critically serious
public attention to the needs of correctional systems through-
out the country. The needs of correctional facilities, in par-
ticular, and of the human beings confined and working within
them, will no longer be over-shadowed—hidden from view—
by competing and never-ending demands for still more super-
highways or wasteful empire building at the taxpayer’s ex-
pense. The American public now knows about the American
correctional system. And the American public is now de-
termined to act to correct the deficiencies of a long-neglected
and vitally important function of our society.

While the road ahead to a fully competent correctional
service in New York State is a long and complicated one, we
have been fortunate in receiving substantial federal assistance
in the implementation of the new philosophies, goals, and
specific program objectives developed as a blueprint for the
future since January 1, 1971. T share this experience with
you, since I believe that great and creative opportunities exist
for us in utilizing effectively funds available to us through the
Law Enforcement Assistance Administration. Such funds per-
mit us, through augumentation of state budgets and direct
experimentation, to raise old standards and break new ground
in the aggressive recruitment, development, and training of
personnel. To illustrate: One of our larger federal grants in
New York, in the amount of $1.6 million, has permitted us
to initiate a statewide program for training of all employees
in our agency. ‘

Problems in Personnel Recruitment

With specific 1eference to the need to obtain better edu-
cated, better trained, better motivated, and more adequate
numbers of correctional personnel, the Joint Commission
found that:

1. Over 111,000 persons are currently employed in the
cm]mtrys correct10na1 institutions and agencies, excluding
jails

2. Recruitment of correctional personnel is ordinarily car-
ried out in an uncoordinated and haphazard manner.

3. Only 16 percent of those now employed in corrections
came directly from classrooms.

4. In both juvenile and adult institutions, more than 60
percent of top-level administrators reported serious problems
in recruiting treatment-training personnel.

5. Significant numbers of correctional employees see dis-
orgamzatlon and lack of communication within and between
agencies as detractmg from job satisfaction.

6. Many agencies continue to implement personnel policies
which have been or are being discarded by other public
agencies and by private industries.

7. Corrections, like all other human service fields, must
re-examine the tasks to be performed and set its educational
standards in terms of specific functions.

8. In its national survey of correctional personnel, the
Joint Commission found that only 7 percent of all administra-
tors, 9 percent of all supervisors, 10 percent of functional
specialists, and 14 percent of mstltutxonal line workers were
currently involved in an in-service training program.

Minority Groups Conspicuously Absent

As to the recruitment of more minority group personnel for

correctional service, the Joint Commission found that
Minority group members are being aggressively recruited
and trained for responsible jobs in other sectors of the

American economy. But if there are such efforts in correc-

tions, they have had little impact on the overall situation.

While Negroes (sic) make up 12 percent of the total popula-

tion, only 8 percent of correctional employees are black.

Negroes (sic) are conspicuously absent from administrative

and supervisory ranks, and they form only 3 percent of all

top and middle-level administrators.

Our New York State experience may again be helpful.
Through assistance from the Federal Government, the De-
partment of Correctional Services wil] shortly embark upon
a concentrated effort to recruit members of minority groups
to the ranks of both correctional officer and professional treat-
ment personnel. This effort will include aggressive recruiting
in preparation for civil service examinations and, as required,
assistance in both transportation to and from employment and
in making arrangements for appropriate housing.

Recruitment of Young People

The need to recruit young people to correctional services
throughout the country has been a clear and pervasive prob-
lem for most correctional administrators.

The Joint Commission found that:

Young people are missing from the correctional employ-
ment scene. While other vocations have tried to capture the
enthusiasm and vitality of the present generation of students,
the Joint Commission was unable to discover any such
broadscale effort. in corrections. Only 26 percent of all
correctional employees under 34 years of age, a statistic that
is particularly disconcerting in view of the fact that juveniles
make up about one-third of the total correctional workload
and are being referred to correctional agencies at a greater
rate than adults. Generation-gap problems between warkers
and young correctional clients will no doubt increase if
efforts are not made to recruit young people into this field.

Careers in Corrections Need Attention

Careers in correctional service require our attention and our
action. Policies with reference to recruitment, selection, train-
ing, mobility, and promotion, all underpin and define organ-
izational quality. The Joint Commission found that:

1. Well over one-third (of present correctional employees)
express a reluctance to recommend corrections as a career to
young people.

2. Corrections is essentially a closed system. In many re-
spects, people with a number of years of service in a cor-
rectional agency are trapped. Fragmentation of the field which
precludes the crossing of jurisdictional lines immobilizes large
numbers of employees. Promotion is usually confined to the
internal structure of a single agency or department, and
restrictive hiring practices either discard or prohibit lateral
transfers.

Progress in solving the manpower issue for correctional
systems nationwide will, in many respects, present important
solutions to the major problems of current correctional agen-
cies. Qur achievements in corrections will be no greater than
the quality of our personnel.
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Group Reports of Workshop II

GROUP A

CHAIRMAN: Dora Somerville
DISCUSSION LEADER: Virginia McLaughlin
REPORTER: Cornelius M. Cooper

This workshop made an initial assessment that quality per-
sounel would determine the product of correctional activities
and programs; further these persons must have a total con-
cern with the commonalty of man and an attitude of optimism
with respect to people involved in the criminal justice system
as recipients. The question is how to obtain personnel that
are better qualified, better trained, better motivated, of
minority groups (crucial), and younger and with a correc-
tional interest, and how do we build more meaningful careers.

It was concluded that the following steps or objectives (not
in priority sequence) would create an atmosphere for signifi-
cant improvement in the manpower problem facing correc-
tions today:

1. Support the concept of a National Academy for Cor-
rections through a network of regional satelites.

2. Create meaningful involvement of ex-offenders in cor-
rectional programs and policy development.

3. Develop a massive educational program to change the
image of corrections through the media and in schools.

4. Design positions in the correctional system that will in-
sure meaningful utilization of skills and result in job satis-
factions.

"5. Change management’s attitude regarding the function of
the correctional system in order that innovative changes can
be implemented.

6. Institute the new career concept with a potential for
professional development, thus involving community people
who have a real contribution to make.

7. Expand Part E of the Omnibus Crime Control Bill to
include training and education for correctional personnel.

8. Broaden the philosophy of “corrections” to insure that
the entire criminal justice system is understood.

9. Strive continually for attitude change within the system
and be concurrent with recruitment efforts.

10. Actively enforce incentive for upward mobility for
minority persons and women.

11. Remove constraints of civil service and unions as a lever
to facilitate upgrading of qualified personnel—specifically
minorities, women, and ex-offenders.

12. Change attitudes regarding minorities with respect ‘to
capabilities and the contribution they can make, especially
women,

13. Develop a national registry of interdisplinary expertise
to provide qualified and capable manpower where the need
is expressed.

Finally, the group considers a major constraint to progress

in the development of a competent manpower pool the ex-
clusion, due to current attitudes, of any individual or group
from active participation in the system.

GROUP B

CHAIRMAN: Michael N. Canlis

DISCUSSION LEADER: H. G. Moeller

REPORTER: Don Manson

1

In the general discussion of manpower for corrections, no
formal recommendations were made., The following points
and ideas were expressed and discussed:

1. We have serious shortages in some areas of corrections.
Others—in probation, for example—believed that there was
not a manpower shortage at this time,

2. The scope of correctional activity has expanded, thus
bringing in additional manpower in somec cases; e.g., law
students working on ROR (release on own recognizance);
bail reduction applications; prisoner’s rights litigation; and
various LEAA-funded student intcrn programs.

3. The rural location of many prisons and recruiting by
geographical area both create serious problems in minority
recruitment.

4, Law schools and law students, for a variety of reasons,
offer only a very limited resource to correctional manpower
needs. ;

5. Generally, there is no problem channeling students into
the correctional field in school. Enrollments at several com-
munity colleges, with corrections as criminal justice programs,
demonstrate this.

6. There is no shortage of highly dedicated students who
could be well used in corrections. .

7. Strongly stated, and generally agreed upon, were the
following two points: (a) There is a serious need for both
state and local legislation imposing minimum standards for
manpower in the corrections field, and (b) there is great need
for more money in the corrections field—both from state and
local elected officials—if qualified and dedicated personnel are
to be hired and retained.

8. There is a need for a degree in corrections, not simply
a general degree as a requirement for corrections personnel.

9. Increased job benefits will make the corrections field
more attractive to many.

10. Enabling legislation allowing courts to force money
from state and local officials for corrections would be helpful.

11, The use of paraprofessionals in corrections was dis-
cussed. It was strongly supported by some and opposed by
others. Still others agreed that there should be a combination
of professionals and paraprofessionals.

The Academy of Corrections was discussed. No formal votes
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or group positions were recorded. However, the following
individual opinions were expressed:

1. Support for a centralized academy.

2. Support for a regionalized academy.

3. A question as to whether an academy can be supported
until more about its goals and curriculum is known.

4, Students should be only people alrecady in the correc-
tions ficld. (In this case, there should also be an increase to
local level community colleges of subsidies for corrections
programs.)

5, Support, at the outset, for a centralized academy to
demonstrate a program that works, to put together teaching
materials and feed them out to local colleges, to supplement
LEEP programs, and to place successful corrections practi-
tioners in teaching positions (this idea would involve some
inconveniences related to a centralized academy such as
travel, ete.).

6. A centralized academy should aim to improve indi-
viduals already in the corrections field, so they can return
and help improve their correctional agencies. The academy
would have a small full-time staff, but a large selection of
professionals on which it could draw for teaching assistance,
and some input from outside the United States. It would
not have cxcessive divisions within the field of corrections, and
would eventually hecome regionalized.

7. The academy should not take college students and create
an elite crew of correctional experts.

8. It should not duplicate already existing curricula.

9. It should help clarify what it is that corrections expects
from undergraduate students—a step toward establishing
standards.

10. It should attempt to serve both (a) needs of corrections
nrofessionals and (b) interests of academic community in
corrections.

11, There should be no formal, permanent student body.
Such an academy would be primarily a research academy,
service as a guide to other institutions doing correctional train-
ing and education, would be supervisory in nature, and would
perform a variety of different tasks with different groups of
students for different specific purposes.

12. Tinally, there was support for a heavy emphasis on
serving practitioners in the corrections field.

Again, although it was discussed at some length, no formal
definition of corrections was agreed upon,

GROUP C

CHAIRMAN: James B. Kessler
DISCUSSION LEADER: John P. Conrad
REPORTER: G. Richard Bacon

The assertion of constitutional and human rights to their
appropriate limits will be a most meaningful move toward
rchabilitation of persons who are held within the criminal
justice system. In order to make these rights a reality, it is
recommended that state and federal corrections systems be

encouraged to contract with university law schools for the
necessary legal scrvices.

It is also recommended that state and federal corrections
systems explore the possibility of contracting with appropriate
organizations to provide medical and other professional serv-
ices for inmates.

It is further recommended that the meeting of manpower
requirements in the field of corrections can be enhanced by
the establishment of a National Academy for corrections and
a national corrections institute; however, the establishment of
such agencies will not satisfy all future needs of corrections.
Manpower needs in corrections will be met only to the degree
that society indicates its belief that the support of corrections
is vitally important to society. One of the functions of the
National Academy should be the development of programs
which can be used in the states. The Federal Government
should provide for grants to the states to implement these
programs.

It is recommended, moreover, that managers of correctional
institutions be given credit for successful efforts to improve
the quality of the services performed by their employees and
that such credit be a factor in the determination of promotions
and salary increases.

It is finally recommended that standards be developed
which can be used to assess the quality of managerial per-
formance.

Manpower recruiting for corrections should make use of the
desire of young people to perform socially useful services,
thus upgrading the quality of recruits for jobs in the field
of corrections.

GROUP E

CHAIRMAN: Robert J. Kutak
DISCUSSION LEADER: Sanger B. Powers
REPORTER: Edwin R. LaPedis

1. A National Advisory Committee, broad in its represen-
tation, should be established to carefully examine the role of
the proposed National Academy of Correction, and recom-
mend to the Administration how it should be structured. The
Academy could be counter-productive if it re-enforced cor-
rections isolation from the rest- of the criminal justice sys-
tem, In addition, although it was recognized that the imple-
mentation of such a proposal could increase the stature of
corrections in the Nation, it seems critical that its purpose be
structured so that it supports, rather than lessens, the role of
state and local government in the training and education of
correctional personnel.

2. Respect for the legitimate civil rights of offenders, in-
cluding prisoners, has to be given substantially more priority
in the training of the correctional worker. Correctional work-
ers have to be imbued with a greater respect for the indi-
vidual.

3. To improve the capacity of the corrections systems, in-
cluding probation and parole, to relate successfully with of-
fenders, more minority group members are needed to become
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part of correctional agency staffs. In addition, it is suggested
that correctional agencies could handle their jobs more sensi-
tively and effectively if there were more women and young
people on their staffs.

4. It was recommended that administrators of correctional
programs should have access to their own legal council to aid
them to more successfully negotiate the redefinition of their
relationship with the offender population.

5. It was suggested that correctional administrators play a
leadership role, rather than a defensive role, in the establish-
ment of a new definition of the correctional client’s rights.

6. It was strongly recommended that the process of pardon
be utilized to a greater degree as a method to cradicate the
stigma of having been a correctional client.

7. The workshop was requested to support Senate Bill 2732
which is related to the nullification of certain criminal records.

GROUP F

CHAIRMAN: John Marshall Briley
DISCUSSION LEADER: Dr. E. Preston Sharp
REPORTER: Carol Blair

It is suggested that the proposed National Academy for
Corrections be structured as follows:

1. A central college similar to the U.S. Army War College
primarily to provide courses in new areas of corrections and
techniques for wardens and other senior corrections personnel.

2. A small staff which would contract with universities
in five or six regions to subsidize the education of new and

Junior corrections personnel in courses recommended by the
staff.

GROUP G

CHAIRMAN: Richard J. Hughes
DISCUSSION LEADER: Dr. George Beto
REPORTER: Nick Pappas

1. How do we obtain better educated, better trained, better
motivated, and more adequate numbers of correctional per-
sonnel?

(a) Adequate salary,

(b) Lower the age of employment. There is no reason an
18-year-old cannot work with offenders.

(¢) Professionalize correctional employment. We must
make it more than just a job.

(d) Restrict the control of unionism and civil service.
Unionism produces rigidity and prevents rational personnel
assignment. Civil service is too often a haven for medi-
ocrity, Administrators must have some control of their
personnel. Specifically persons in positions of administra-
tive responsibility should be held accountable. Therefore
administrative personnel, beginning at the deputy warden
level, should bé civil service exempt.

2. How do we recruit more minority group numbers?

(a) By use of the news media.

{b) By a personal approach.

(c) Minority group recruitment can be enhanced by in-
creased professionalization and adequate salary in order to
make correctional work attractive. Due to the personnel
structure of custodial staff, minority recruitment is dif-
ficult to achieve. It takes time for them to work their way
up the custodial ladder. We therefore see a low represen-
tation of minority members in middle management.

(d) Increased use of women, especially in juvenile insti-
tutions.

(e) Increased use of ex-offenders, particularly in com-
munity programs and in selected positions in corrections.

(f) Development of new programs and parallel systems
outside of the regular personnel structure.

3. How do we persuade younger persons to enter correc-
tions?

(a) By use of internship.

(b) By summer employment,

(c) By association with institutions of higher learning.
Correctional administrators should take part in educational
programs, seminars, workshops at institutions of higher
learning in order to involve students.

(d) By continued use of federal and state correctional
scholarships to attract students. We applaud and support
the LEAA education program.

(e) By establishment of staff development programs in-
volving incentive pay for continuing education. There is a
need for the development of correctional administrators
and training and education programs should be funded for
these purposes.

4. How do we build more meaningful careers for per-
sonnel?

(a) By indicating a clear-cut distinction between the
“catchers” and the “keepers.”

(b) By emphasizing the treatment rolc of the correctional
officer.

5. How do we proceed to establish a National Academy of
Corrections?

{(a) Congress should be asked to authorize and fund a
National Academy of Corrections that will support the na-
tional purpose.

(b) This Academy should be established with full use
of existing educational facilities throughout the Nation.

(c) The Academy should develop (1) training curricu-

lum for all levels of corrections; (2) training models that
can be used by other corrections systems; and (3) training
standards. .
(d) The Academy should be organized as a coordinating
council to be responsible for bringing together -existing re-
sources of the Federal Government, including LEAA, the
Bureau of Prisons, and the Federal Probation System.

(e) The Academy should have a fulltime staff and a

director. : .

(f) In order to avoid parochialism, the existing federal
training centers should include a reasonable student mix of
state personnel.

k
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GROUP H

CHAIRMAN: Ellis C. MacDougall
DISCUSSION LEADER: Allen F. Breed
REPORTER: Leo C. Zefferetti

Mr. Breed spoke on manpower for corrections, indicating
a broad spectrum of necessary recommendations which are
a must to effectively recruit qualified people to be part of the
correctional system. He remarked that a progressive correc-
tional system in California has seen a reduction of staff which
has occurred through a low morale factor within the system,
Lack of opportunity within the system seems to be the reason
most frequently given for low morale. The attached list of
recommendations were offered by Mr. Breed:

1. There is a need for i comprehensive nationwide public
relations that effectively tells the correctional story.

2. There is a need to recruit younger persons into the cor-
rectional services through aggressive contacts with universities
and colleges and by lowering the ages of entry into the service
from 21 to 18 years.

3. There is a need to creat: new work opportunities in
corrections for both minority memoers and women.

4, There is a need to introduce modern management prac-
tices and systems that insure optimum working conditions for
employees.

5, There is a need to develop advancement opportunities
within corrections to attract and retain high quality personnel.

6. There is a need to develop uniform job titles and de-
scriptions, as well as pay, that facilitate transfer between dif-
ferent operations, agencies, and even correctional jurisdictions.

7. There is a need for correctional salaries to be competitive
with law enforcement and other professional services to at-
tract and keep good employees.

8. There is a need to develop job opportunities for new
carcerists, paraprofessionals, and ex-offenders within present
and expanded correctional efforts.

9. There is a need to develop & national retirement fund
that supports job transfers and an carlier retirement program
which at least approximates that achieved by most large law
enforcement jurisdictions.

10. There is a need for corrections to assert a leadership
role in the development of training and professional advance-
ment programs without nndue reliance on universities and
colleges.

11, There is a need to develop and implement modern
management assessment programs that identify potential man-
agers and provide appropriate training and opportunities for
advancement within the management structure.

There was mutual agreement on all of Mr. Breed’s recom-
mendations with one exception, Paragraph 8 was discussed
and, although we agreed on the use of new careerists and
paraprofessionals, there was objection to the use of ex-
offenders within the confines of the system. Ex-offenders pro-
grammed for followup or program activities that did not bring
them directly into an institution seemed to have approval.

Discussions which followed brought us in to the question of 2

National Academy proposed by the Attorney General. The
following recommendations were suggested:

1. Standards of training which reach all levels, from man-
agement down to the correctional officer.

2. Federal funding for staffs necessary for implementing a
training program for staff at the Academy. Parts of staff must
be held in reserve if the department sending staff is to be
adequately staffed during the training period.

3. A regional curricula available to the immediate prob-
lems of the respective urban or rural arcas concerned.

4. The Academy should be staffed with an advisory board
or commission representing all jurisdictions—state, federal,
county, and city.

GROUP I

CHAIRMAN: Oliver J. Keller, Jr.
DISCUSSION LEADER: Milton Luger
REPORTER: William A. Cohan, Jr.

The workshop expressed:

That correctional administrators should recognize that man-
power is not the only answer; it is one need of many;

That correctional administrators should be introspective
and analytic as to whether they arc utilizing existing per-
sonnel in the most creative and flexible way and act to re-
move those restrictions that block full utilization of staff
talents;

That there exists the need for provisions for lateral entry
of qualified personnel at the higher echelon level, and also
development of aggressive programs for recruitment of mi-
nority group representatives at all levels;

That the various jurisdictions should examine their civil
service procedures to determine which aspects of their system
work to stifle correctional programs;

That corrections should recognize that establishment of a
National Corrections Academy is only one of many needs; and

That the National Corrections Academy should incorporate
in its program input from all segments of the criminal justice
system to include police, courts, probation, parole, clients,
and the general public as well as institutional personnel.
Hopefully, this will serve to diffuse the distrust and misunder-
standing that exists among the various segments and assist
the trainee in devcloping an identification with the total
criminal justice system.

GROUP J

CHAIRMAN: Carl M. Loeb
DISCUSSION LEADER: John A. Wallace
REPORTER: Carolyn Huggins

1. We rccommend that “release-on-own-recognizance” be
included in every area of the criminal justice system in order
to reduce the number of those incarcerated.

2. It is recommended that volunteers and voluntary organi-
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zations be used in as many ways as tasks can be assigned and
that a.dcquatc financing be made available for recruitm’cnt,
screening, training, and assignment.

3. Despite the fact that we forsee many inevitable faifures,
we recommend a policy which would emphasize recruitment
as quickly as possible after completion of an education with
the goal of achieving a higher representation of hoth youth
and minority groups. An effort to include quality people
should be made.

4. In addition to heing made aware of money needs for
corrections, citizenry should be encouraged to alert their legis-
lators to any required changes in the law.

5. We recommend that all efforts involving change should
be aimed toward the reduction of the number of incarcerated
persons.

6. The group recommends support of the enunciation of a
nation-wide policy and requests the support of the Federal
Government to encourage the states and all local jurisdictions
to liberalize their pension systems and civil service eligibility
systems to permit the transfer of personnel within the cor-
rectional system. This would include the opportunity for local
people to become eligible to retire in the federal civil service
system.

7. We recommend that the present system of written exami-
nations involving both employment and promotions be care-
fully re-examined.

The following recommendations were made with respect to
2 National Correctional Institute:

1. The National Correctional Institute should consist of a
group of widely dispersed operations and should educate em-
pIgyces- of local, state, and federal systems in addition to em-
ployees of voluntary agencies involved in similar service.

2. It is hoped that the instruction would involve an under-
standing of the entire criminal justice system and also embrace
research.

3. An alternate activity of the Institute could be the visiting
of instruction personnel to facilities in various parts of th;a
country.

4. A group of experts in the correctional field should be
called together to formulate the curriculum.

GROUP K

CHAIRMAN: Paul W. Keve
DISCUSSION LEADER: William Nagel
REPORTER: John McCartt

The group recommends that:

1. A National Academy be created that would be mobile,
flexible, and intended to move out to work at the site with
top management in correctional agencies.

_2. The initial thrust be to assist with planning and leader-
ship training with respect to a full range of correctional pro-
grams.

3. To protect the initial training investment, the Academy

should include strong follow-through services on an ongoing
and sustaining basis.

4. In the design and conduct of the Academy there should
be continuing combined participation by government, educa-
tion, and business.

5. The Academy should include a continuing clement of re-
search and evaluation,

6. The Academy’s activity should be coordinated with the
university training program being conducted.

The group also recommends that a strong effort be made
to recruit employees from the ranks of minority groups and
cx-offenders, and also urges that any future institutional
planning follow the concept that facilities be located in
urban arcas to which the clientele are mainly indigenous.

]

GROUP L

CHAIRMAN: Judge Lawrence W. Pierce
DISCUSSION LEADER: Vincent O’Leary
REPORTER: Herbert E, Hoffman

After a vigorous presentation by our discussion leader, Vin-
cent O'Leary, 19 of us proceeded to address the assigned
subject,

First to receive attention was the suggestion of Mr. O’Leary
that sustained and broad support needs to be developed for
ic utilization of volunteers, paraprofessionals, and ex-offenders
in corrective programs.

The group focused primarily on ex-offenders. We were in-
formed that in Texas in limited arcas ex-offenders are used
as probation officers in a one-to-one relationship. Ex-offenders
also are used in therapy sessions. In both instances the ex-
offenders work under the close supervision of professionals.
Similarly, ex-offenders are used in Philadelphia under an
LEAA funded program, in Colorado in the NARA program
of the Federal Government, and in the federal system in Chi-
cago. However, in Massachusetts, for the most part, ex-
offenders continue to he prohibited from associating with
other ex-offenders.

Other types of volunteers arc also used in some systems,
¢.g., Big Brothers, Junior League, and others.

A consensus was reached that the use of volunteers is de-
sirable, but it is essential that their role be specifically de-
fined, and that they be adequately supervised.

The second question to which we directed attention was
whether the entire corrections system should operate solely
with merit appointments, Should “patronage” be abolished?
Some conferees felt that top administrators should be able to
select their key personnel on other than a merit system, hut
subject to reasonable standards. Many believed, however, that
a merit system should run from top to bottom and that, ance
in a system, personnel should be able to acquire tenure and
should participate in a pension plan.

In discussing our leader’s suggestion that “standardized
verbal tests” should be abolished in connection with recruit-
ment, the consensus seemed to be that only those tests not
reasonably related to the jobs to be filled should be abolished.

One suggestion which received considerable support was
that provision should be made for lateral entry from other
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systems—both interjurisdiction and intrajurisdiction. We
should give credit for time spent in another system and pro-
vide for the transfer of accrued pension rights.

Almost complete, if not complete, agreement was reached
on the desirability of programs for continuing education and
training of corrections personnel. Some felt primary emphasis
should be on schooling of the top echelon; others felt it more
important to expend our effort and funds primarily on the
lower echelon—the man in the cell block. LEAA supported
a higher education program but it was terminated last year
as a result of a determination that its legislation does not
authorize such projects. It was agreed that we would recom-
mend an appropriate amendment in the LEAA legislation,
unless some other avenue, perhaps the proposed National
Academy, becomes available to do the job.

The view was expressed that in any schooling we must be
certain to provide for cross-pollination among personnel of
various jurisdictions and in the various aspects of corrections
work, ¢.g., prison personnel, prosecutors, etc.

The proposed National Academy reccived considerable dis-
cussion. In the course of the discussion there was consider-
able sentiment for using a regional approach, rather than one
central facility. The thought was expressed that in such a
way we would reach more people, be able to involve local
people and thus encourage local support. It was urged that
we use university campuses to get the collegiates to know
the corrcctions people and thus, hopefully, to develop some
respect for them.

Further, the establishment of a National Academy was seen
by some as a major step toward professionalizing corrections
and, scen in that light, as a major goal. It was suggested that
consideration be given to establishing a system of sabbaticals
for corrections people so they could attend the Academy for
a year. Also, the Academy should provide a national focus on
corrections and should address the entire ambit—from police
through parole,

Leaving the Academy question, the group urged that close
attention be given to the question of personnel unions and
their impact on corrections decisions made by prison adminis-
trators.

The final subject to which we directed attention was that
of minority recrnitment. Our discussion leader proposed that
there should be preferential hiring of persons from minority
groups. A consensus scemed to be reached that “consistent
with what is done in other professions” this should be done.
However, when we got to the question of preferences in pro-
motions there was substantial controversy. Even the discussion
leader was not sure h: wanted to go down that road. Inci-
dentally, it secemed to be agreed that preferences would be
exercised only among qualified persons.

A strong plea was made by one of our conferees that steps
be taken to retain blacks and chicanos in the corrections sys-
tem, From personal experience he indicated that these minori-
ties are not trusted and are discriminated against by the lower
class whites who run the institutions, A minority employee
must cither turn archly conservative if he wants to stay and
get along, must leave the system, or can remain with little

chance of advancement through the years. The group felt
this was a most important matter deserving priority attention.

GROUP M

CHAIRMAN: Richard A. McGee
DISCUSSION LEADER: Rudy Sanfilippo
REPORTER: Roberta Dorn

Recruitment Problems:

1. There are too few minority applicants due to unrealistic
entry level qualifications, There is a need for lateral training
programs in all arcas of correctional employment.

2. Salaries in the corrections field should be commensurate
with those in other areas of law enforcement,

3. Correctional administrators must develop public relations

_programs to encourage applications from minorities.

4, Entrance examinations for corrections officers should be
revised to make them more relevant to the job at hand.

5. Minority group members should have an active role in
recruitment, selection, and training.

6. The job of the correctional officer and the juvenile group
supervisor, if expanded to include the role of an advocate,
will attract more qualified people and reduce staff turnover.

7. The Nation’s corrections systems should adopt uniform
jew titles and encourage lateral mobility nationwide.

Educational Resources and Personnel Development:

1. More funds should be allocated to inservice training pro-

_grams within existing agencies.

2. Correctional administrators nationwide are greatly in
need of over-all managerial training.

3. Entry level training in the behavioral sciences should
be provided with line staff.

The National Academy:

1. Young, promising corrections professionals should be
recruited for staff positions.

2. The Academy should provide field-work experience as
well as academic training.

3. The Academy could operate regionally, perhaps con-
tracting with universities which have ongoing, qualified cor-
rections programs.

4, The Academy should be coordinated from a central
point, but training should be- conducted through a network
of regional and community programs.

5. A thorough feasibility study must be undertaken hefore
planning for the Academy continues.

GROUP N

CHAIRMAN: Kenneth E. Kirkpatrick
DISCUSSION LEADER: John J. Galvin
REPORTER: Jack H. Wise

1. An emphasis should be placed on the development of
the use of new careerists, including ex-offenders and offenders
where appropriate.

2. A brecakdown of manpower needs should include the
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utilization of volunteers and their unique contribution to cor-
rectional treatment,

3. The concept of affirmative action regarding minority
groups which would accelerate their entrance into the cor-
rectional system and also the upward mobility through the
promotional hierarchy received unanimous agreement. It was
felt that the reduction of tensions among inmates in insti-
tutions and the delivery of services at all levels of corrections
would be enhanced.

4. The concept of a national correctional academy was
accepted; however, it was the consensus of the group that this
program would not resemble that of the FBI Academy, where-
in it would be established as a central institution to which
certain selected correctional personnel would be sent, Rather,
it would be an ongoing commission appointed by the Execu-
tive branch of the Federal Government which would be a
standard-setting body and promote correctional training on a
regional basis throughout the country.

5. The academy commission would provide a central re-
pository for training resources, consultant services, and plan-
ners who could provide such services to regional training pro-
grams. Such regional training would utilize resources found
in local colleges and universities as well as training com-
ponents existent in state and local correctional agencies.

6. Onc of the major functions of the academy commission
would be the coordination of training efforts, which could be
accomplished through financial grants and subventions based
upon standards set by the commission and its staff,

GROUP O

CHAIRMAN: Judge William B. Bryant
DISCUSSION LEADER: Russeli G. Oswald
REPORTER: John H. Hickey

1. Correctional administrators must take the initiative at
federal, state, and local levels to ensure a greater degree of
coordination and cooperation among the police, prosecutors,
courts, and correctional agencies, In addition to informal
working relationships, participation of representatives from
all sectors of the criminal justice system in conferences, work-
shops, and training seminars must be encouraged at all levels
of government.

2, Assistance should be made available to state and local
agencies in the area of public involvement in corrections,
public information, and recruitment,

3. In order to attract younger persons to the correctional

* jurisdictional boundaries.

field, a concerted effort should be made to encourage high
school, junior college, and college counselors to inform stu-
dents of correctional careers, Work-study programs, which
place students in correctional agencies to test career decisions
and thereby promote recruitment of young people, should be
expanded,

4. Correctional agencies at all levels of government should
intensify <fforts to recruit more Negroes (sic), Mexican-
Amerjcans, and other minority group members into cor-
rectional work. Training programs should be developed to
ersure that they have opportunities for career advancement
in the field. Ex-offenders should be recruited on the basis
of qualifications and motivation,

5. Recruitment programs for careers in corrections should
capitalize on such findings by stressing the feelings of satis-
faction and service to society which are possible in carrectional
work.

6. Corrections must make provision for greater advance-
ment opportunities in order to attract and retain high quality
personnel, Systems should be opened to provide opportunitics
for lateral entry and promotional mobility within jurisdictions
as well as across jurisdictional lines.

7. To encourage mobility, provisions should be made for
relocation expenses of prospective employees at supervisory,
middle-management, top-management, and specialist levels.

8. Uniform job titles should be developed in correctional
institutions and probation/parole agencies to provide a mean-
ingful basis for lateral mobility between agencies and across

9. Salaries, retirement plans, and other employee fringe
benefits should be assessed continually and efforts made to
keep them in line with comparable positions in government

and industry in the same geographical area. Annual cost-of-

living increases should be made an intcgral feature of salary
negotiations. '

10. A top priority should be given to.the education and
training of correctional managers in the areas of collective
bargaining and labor-management relations, Corrections should
borrow I: :ily from the work accomplished by the private
sector in - area, Correctional administrators can also take
advantage of a number of training programs already existing
in the field of management.

11. There should be more LEAA funds in LEEP programs
to train at college level for correctional personnel.

12. The National Academy concept should be large enough
to adequately train at all levels with defined goals.

13. The national standards for correctional personnel
should include education and salaries. )
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THE SPECIAL PROBLEMS OF FEMALE OFFENDERS

Epire Evisaserm Frynwn, Pu.D.

Associate Director, National Clearinghouse for Criminal Justice Planning
and Architecture, University of Illinois

ANY ATTEMPT to analyze the current status of corrections
in the area of special problems of female offenders is seriously
hampered by an almost incredible scarcity of data. This situa-
tion did not change with the completion of the most compre-
hensive study to date on the problems of crime and corrections
in the United States: The President’s Commission on Law
Enforcement and Administration of Justice did not include a
single paragraph or statistic on the female offender, nor could
any such material be found in its nine supportive Task Force
Reports.r What information does exist is, with a few notable
exceptions, rather eclectic and frequently dated, which leads
us to the conclusion that the problems of the female offender
are characteristically regarded as insignificant, no doubt due
to the magnitude and extent of male crime and delinquency.

Statistical Data

Examining crime statistics, we find that the ratio of male to
female arrests for 1970 was 6 to 1.2 Women were arrested in
17 percent of the serious or Crime Index type offenses; 10
percent of the arrests for violent crimes involved women, so
did 19 percent of all property arrests. Larceny accounted for
one out of every five female arrests, forgery for 24 percent,
fraud for 27 percent, embezzlement for 25 percent and nar-
cotics offenses for 16 percent.

Looking at the ratio of male to female inmate population
found in our Nation’s jails, we find that it widens to 18 to 1
for adult offenders.? Turning to the prison level, we generally
find a ratio of 3 to onet While the funneling or filtering
cffect from arrest to institutionalization is equally applicable
to the male offender, the great differential in the sex ratio
still needs to be accounted for. Scant research cfforts have
identified the following factors: grossly underreported or
“masked female criminality.” & For example, certain types of
offenses, such as exhibitionism, homosexuality, sexual crimes

1Report by the President’s Commission on Law Enforcement and Ad-
ministration of Justice, The Challenge of Crime in_a Free Society, Wash-
ington, D,C., U.S. Government Printing Office, 1967. . L

% Federal Bureau of Investigation, U.S, Department of Justice, Crime in
the United States, Uniform Crime Reports—1970, Washington, b U.s.
Government Printing Office, p. 33. . . ,

Law Enforcement Assistance Administration, 1970 National Jail Census,
Washington, D C., U.S. Government Printing_Office, 1971, p. 10.
lg;iloy S. Eyman, Prisons for Women, Springfield, Charles C. Thomas,

) Poix.

5Otto Pollak, The Criminality of Women, New York, A, S, Barnes and
Company, Inc., 1950, (This gook is still the most definitive work on
women offenders to date.)

"

against children, abortion, infanticide, child abuse, and black-
mail are likely to go unnoticed. Further, the dictates of unique,
female role performance produce covert,' deceptive practices,
which permit criminal behavior to go unnoticed and unde-
tected. Masculine chivalry also contributes to the masking
effect, since male victims may be reluctant to complain for
reasons of sympathy, embarrasment, or for fear of implicating
themselves, and the law enforcement and court systems may
be inclined to exhibit lenience.8? In summary, it may be
stated that women, in comparison to men, contribute less to
crimes, at least according to best available statistical infor-
mation. While this inforraation offers relative certainty only
as far as the category of “crimes known to the police” is con-
cerned, we shall have to content ourselves with this infor-
mation, at least until further light can be shed on this issue
by forthcoming victim survey research.

While the data discussed albove may appear comforting at
first glance, and thereby warrant a lack of research in this
area, a look at long-term treads changes the picture. Arrest
rates for females, particularly in the category 18 years and
under, have more than doukled in the past decade compared
to arrest rates for males; and male-to-female arrest ratios
have declined steadily.® In the absence of reliable data, how-
ever, we can only speculate as to the reasons for this decline:
overall improvement in the efficiency of the law enforcement,
more objectivity on the part of the crime-fighting agencies and
male victims, and changes in female behavior patterns due to
emancipation and increased overt behavior,

Patterns in Female Criminality

Analysis of crime statistics and offender populations points
to pronounced differences between male and female criminal
patterns, with the latter clustering around larceny, forgery,
fraud, embezzlement, prostitution, drunkenness, vagrancy, drug
violations, and child abuse and neglect. In contrast, male of-
fenses cover a much wider spectrum and predominate in the
categories of robbery, burglary, auto theft, assaults and rape.

8 Walter C. Reckless, Barbara Ann Kay, The Female Offender, Con-
sultant Report to the President’s Commission on Law Enforcement and
Administration of Justice, 1967, p. 13, .

T Canadian Committee on  Corrections, ‘‘The Woman Offender,” in
Toward Unity: Griminal Justice and Corrections, Ottawa, Canada, Queen’s
Printer, 1969, pp. 389-3-4,

8 0p. cit, supra note 2, p. 36.
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A comparative analysis points to further differences between
the sexes. When compared to male prisoners, female prisoners
revealed less negative socialization patterns but were con-
siderably more alicnated;? and they displayed significantly
more unfavorable attitudes toward legal institutions and the
law than men.*® Further, delinquent boys were found to com-
mit significantly more property offenses in the company of
peers, while delinquent girls were over-represented in cases of
sexual offenses, truancy, incorrigibility, with most of the latter
violations being committeed alone.l? The identification of
differences is significant in two respects: First, theory formula-
tion with regard to the cticlogy of crime assumes at once
more complex proportions, primarily due to its frequent in-
applicability to women, and sccond, the revelation of cultural
determinants in female criminality has important implications
for the approach and treatment of the female offender.

Differential Cultural Determinants in the
Light of Role Theory

Although empirical evidence with regard to cultural de-
terminants in crime is as scant today as it was 15 years ago,
differential criminal behavior may at least in part be utder-
stood in terms of the differential cultural ascription of roles
to males and females.2? In essence, it may be said that human
behavior is defined, regulated, and controlled by culturally
defined goals and regulatory norms, which in the United
States and most of the world are male-dominated. Hence,
contemporary American society expects the male to perform
as husband, father, and breadwinner, while the female is
largely relegated to the role of wife, mother, homemaker and
sexual object. The resulting dependency of the female on the
male for support and subsistence (a vulnerability which rises
with the numbar of children) and her reliance on the male
for her very identity and self-concept go a considerable dis-
tance to cxplain the phenomenon of differential crime pat-
terns, As a result, such factors will need to be carefully con-
sidered in any discussion of plans dealing with female crime
in society and with the special problems of the female of-
fender, While differential causation is plausibly connected 1o
ascribed differentiated sncial roles and culturally determined
applications of double standards, it does seem advisable to
suspend judgmient on some of the other hypotheses occasion-
ally proffered in the explanation of female delinquency, such
as biologically or emotionally induced criminal behavior.1? A

®Barbara A. Kay, ‘Differential Self Perception of Female Offenders”
({unpublished Ph,D. dissertation)., The Ohio State Umvcgsitk 191

1 Barbarn A, Kay, “*Value Orientations as Reflected in Expressed  Atti-
tudes are Associated in Ascribed Social Sex Roles,” Canadian Journal of
Garrections, 1968, 11 (8),(1:;1. 193.197, .

' Gordon H. Backer and William T. Adams, “‘Comparison of the De-
linquencies of Boys and Girls,”’ Journal of Criminal Law, Criminology and
Palice Science, December 1952, pp. 470-476, .

¥ For a discussion of role theory and the concept of role as a determinant
in human behavior, see Talcott Parsons, The Social System, New York, The
Free Press, 1951, pp. 191-19%, 226.235; and Parsons’ journal article on
“Age and Sex in the Social Structure of the United States,” American
Sonolaq:‘cal Review, October M2, pp, 6M4-617; and more recently,
Parsons’ Social Structure_and Personality, London, The Free Press, 1964,
pp. 98-99: and Robert K, Merton, Sactal Theory and Social Structure,
Glencor, ‘The Free Press, 1957, pp, 320-322, .

18 See for canmple, Genevieve Cg O'Connel, ‘‘Casework with the Female
Probationer,!’ National Probation and Parole Association Journal, January,
1957, 1, (3\,dp. 17; and_ Bertha J. Payak, ‘‘Understanding the Female
Offender,"” Federal Probation, 1963, 27, (4), pp. 7-12.

typically academic stance is particularly recommended in view
of an almost classic misunderstanding of woman and her
needs in general, and especially, in the absence of verified
empirical data*

In spite of growing and systematic documentation of dis-
criminatory practices against women, our society continues to
accord men and women different treatment solely because of
sex. An analysis of the special problems of the female offender
would therefore be remiss if it did not examine the effects
on the criminal process of the sexual discrimination of the
law.

The Problem of Sex-based Discrimination and Differential
Sentencing in American Law

In a recent dissenting opinion, Mr. Justice Fortas wrote
that “our cases hold that people who stand in the same re-
lationship to their government cannot be treated differently
by that government. To do so . . . would be to treat them
as if they were, somehow, less than people.” 1% In spite of
such eminent statements and emerging corrective legislation,
sex-based legal discrimination continues to exist. Rather than
rely on sex as a basis for classification, which today stands
identified as a logically infirm doctrine and a “classic example
of the misuse of precedent,” it is recommended that functional
analysis be substituted as the proper test for the determination
of the constitutionality of laws which treat the sexes dif-
ferently.18 Probably one of the more pronounced examples of
statutory sex-based differences in sentencing for the same
crime is Pennsylvania's Muncy Act, which prescribes different
and frequently more severe treatment for female offenders than
for males on a plea of guilty” Similar laws, under which
women found guilty of committing identical offenses can be
sentenced for longer terms than men are found in Connecti-
cut, Maryland, Ohio, Massachusetts, and Kansas.?® It is heart-
ening to note, however, that a small number of decisions are
now on hand which have challenged statutory discriminations
on constitutional grounds. However, persistent applications of
traditional double standards of sexual morality continue to
account for a considerable proportion of crime. Primary
among these types of crime are prostitution and criminal
abortion.

Prostitution—Most definitions of prostitution label as
criminal the conduct of only the woman for engaging in an
act normally involving a man. In some circumstances, men
can become punishable for frequenting a prostitute, as iu the

1 For a good discussion of some of the misconceived patriarchal m{)ths
concerning women, sce Kat Millett, Sexual Politics, Garden City, Double-
day & Company, 1970, and Caroline Bird, Born Female, New York, David
McKay Company, Inc., 1968,

lézgvcry v. Midland County, Texas—U.,5.—88 S Ct. 1114, 1127, n. 2
{ 18 I»){urra and Eastwood, “Jane Crow and the Law: Sex Discrimination
and Title ‘71, 34 George Washington Law Review, 1965, 232, pp. 235-42,
For further literature on the constitutional aspects of sex-based legal
discrimination, sec Leo Kanowitz, Women and the Law, Albuquerque,
University of New Mexico Press, 1968, pp. 149-196, and “Classification_on
the Basis of Sex and the 1964 Civil Rights Act,” Jowa Law Reuview, 1965
50, pp. 778-88.

1¥'Pa, Stat. Ann, tit. 61, Paragraph 566 (1964), .

18 Conn. Gen. Stat. Ann. Paragraph 17-360 (1960): Ex Parte Gosscl}n.
141 Me 412, 44 A, 2d 822 (1%45); Ex Parte Brady, 116 Ohio St, 512,
157 N.E. 69 (1927); Platt v. Commonwealth, 256 Mass. 539, 152 N.E.
914 SIMS); State v, Heitman, 105 Xan. 139, 181 p. 630, 8 A.L.R.
{1919
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case of violations of the Federal White Slave {or Mann)
Act, or when charged with breaking such related statutory
provisions as those prohibiting lewd behavior. But even a
cursory examination of statistics will bear out the fact that
the female in our society still carries overwhelmingly the
burden of the offense of prostitution.t® Rather than opting
for the extension of punishment to males in the interest of
equal treatment under the law, it would appear to be much
more socially useful to recognize the futility of national efforts
at policing and enforcing private morality, Further, we should
stop wasting law enforcement resources on what has essen-
tially come to be identified as “victimless” crimes20 The
eclectic prosecution of such crimes has been clearly tied to
public contempt for law and law enforcement, to illegal police
practices and police corruption, to discriminatory enforcement
against the poor and to frequently biased application based on
sex. Crimes without victims include, in addition to prostitu-
tion, the offense categories of homosexuality, abortion, and
gambling. These crimes are generally characterized by a lack
of public consensus concerning their enforcement, frequent
absence of complaints, low visibility; they involve the ex-
change of socially disapproved but widely demanded goods
and services; and the people involved usually harm themselves
rather than others.?! In view of the growing menace of vio-
lent crime, the time seems ripe for a genuine rearrangement
of priorities in the area of law enforcement. Needless to say,
among some of the principal beneficiaries in such a redeploy-
ment of efforts and resources would be the female offender. 22
Criminal Abertion.-~With few notable exceptions, the ma-
jority of state statutes declare abartion to be a crime unless
it is performed to save the mother’s life.®® Yet it is estimated
that approximately 1 million women submit to abortions each
year, largely on the black market, and this results in an esti-
mated needless death of 5 to 10 thousand women. Once again
there is discrimination based on sex, with particular emphasis
on the poor and underprivileged fenale. In view of the deva-
stating price these women have to pay, it is difficult to under-
stand why restrictive abortion laws, dating from the 19th cen-
tury and frequently imposing the religious and metaphysical
views of minority groups on nonmembers, should not be
changed, Finally, it is important to recognize that the social
costs involved here go far beyond individual suffering and
death, since there seems to be considerable consensus on the
part of behaviorists that proper testing can be expected to
reveal high correlations between crime or delinquency and a
child’s feeling of unwantedness.? Having analyzed the prob-
lems of the female offender in terms of crime, sexual patterns,

—_———

6‘“ Of 45,803 arrests in 1970 for prostitutien and commercialized vice,
D:330 arrests were of women, Federal Buteau of Investigation, U.S
tpartment of Justice, Crime in the United States, Uniform Crime Reports
2700, Washington, U.S. Government Printing Office, p. N
1Edwm M, Schur, Law and Society, New York, Random House, 1968,

H:hEtils\;gg M. Schur, Crimes Without Victims, Englewood Cliffs, Prentice-

. 2 For an excellent discussion of the problems of criminal law in the

«Il;(‘as of private morality and social welfare, see Norval Morris and Gordon

(fg\véun;, _I'Il‘hgc0 Overrcach of the Criminal Law,” Midway, Winter, 1969,

, pp. 71-90,

eavy & Kummer, “Criminal Abortion: A Fail » 1

ar ‘A.r.rocz']alg:‘n ]ourmél é52)d, ISXE)aIQB‘l%;rn‘.o; ailure of Law,” American
Norva orris an ordon Hawkins, “The O 1 imi

Law, " Moo i;And s, I’(lg) g‘,vp.MBO. e Overreach of the Criminal

ctiology, and in relation to discrimination under the law, we
are now ready to look at the continuation of these problems
in the correctional setting,

Female Offenders in the Correctional System

Even though the history of the incarceration of females
dates back into the middle ages, the first separate institution
for women in the United States did not open until 1873
(Indiana Women's Prison, Indianapolis, Indiana). Since that
time, a total of 93 institutions have heen opened for the de-
tention of women and delinquent girl offenders,2s

Rescarch into the problems of correctional institutions has
revealed the desirability of small institutions from an adminis-
trative and rehabilitative viewpoint. Most women’s institutions
already possess this distinct advantage in contrast to most
institutions holding men.2¢ Unfortunately, however, most
women’s institutions have been patterned after male facilities,
thereby largely ignoring the special requirements and the
differences in programs necessary for the female offender.
The problem becomes especially acute when looking at the
jail situation, where women are frequently kept under the
mest depersonalizing and often subhuman conditions, While
the funneling process may, on the one hand, support the argu-
ment that women, once incarccrated, represent the worst of
the crop, there is also sufficient evidence pointing to the fact
that a large proportion of women is ncedlessly confined,??
to the proved detriment of the rehabilitative process.2®  In
addition, the unique nature of many female offenses, which
has previously been linked to the culturally determined roles
of wife, mother, and domestic, results frequently in the in-
carceration of social problem cases. Having identified the pub-
lic’s biased moral condemnation of women who have violated
socicty’s values and norms, we must now proceed to re-
channel these cases into more appropriate human service
agencies, thereby providing relief to overburdened correctional
systems and a more equitable administration of justice,

State of the Art in Corrections for Women

If we examine the state of the art in correctional systems
for women, we find, with a few notable exceptions, an almost
total absence of rehabilitative programs2® While male insti-
tutions feature at least some programs in the areas of drug
addiction and alcoholism treatment, 22 well as a range of
academic and vocational training programs, institutions for
women have considerably fewer resources and even less sup-
portive agencies to call upon. These findings are even more
pronounced at the jail level, where the absence of programa

,** The American Gorrectional Association Directo i itu-
tions and Agencies, Washington, D.C., § ¥ Gorrectional Institu
m'Moycrk Flynn, Powers, and_ Plautz, Guidelines for the Planning and
Design of egional and Community Correctional Centers for Adults, Urbana
Unux:rsxty. of Ilknois Press, 197 '
¥ American Association of University Women, Pennsylvania Divisi
Report on the Survey of 41 Ptnnsyluatrﬁ'a Cmmt): Court Yand CarPeZtlx%?l?zi
Services for Women and Girls, Philadelphia, 1969,
2 Hans W, Mattick, ‘““The Future of Imprisonment in a Free Society,*
Key Issues, 2, 1965, p. 4. !
 The findings presented here are the result of a national rescarch effort
undertaken by the author in the development of the Guidelines for the
Planning and Design of Regional and Community Correctional Cenlers for

Adults, op, cit, note 26.
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is genecrally justified in terms of a lack of feasibility due to
the characteristically small number of women prisoners. In-
mate classification processes are frequently informal and sel-
dom as extensive as those afforded to male admissions.3
Work assignments are still largely a response to institutional
needs and generally involve the progress of the inmate from
the least pleasant activities, such as sanitation detail, clean-up
work, and cooking, to more desirable activities, such as sew-
ing, clerical or beauty shop work.

The administration of facilities frequently reflects a pre-
dominance of male orientations, an infinite array of petty
rules and regulations, occasional punitive enforcement of rules,
and an overriding preoccupation with homosexuality. The
latter is no doubt attributable to the fact that the few empiri-
cal ventures into the realm of women in correctional institu-
tions have concentrated overwhelmingly on studying the for-
mation of homosexual attachments within the prison setting,
and identified homosexuality as a reaction to strains produced
by institutional environments.® In view of a general absence

of evidence that the unique female sexual behavior developed .

within prison settings tends to persist upon release, it would
appear to be more productive and socially useful if stafl were
to pursue rchabilitative programs for iamates eather than
attempt to ferret out ephemeral sexually delingueut Ssehavios.
Such a rearrangement of prioritics seems particulariy desirable
in view of the general absence of programs noted above and
in view of the documented need of women offenders for
usable job skills and education.?? In view of the pronounced
dependency factor among women in general and women
offenders in particular, rehabilitative programs aimed at the
achievement of personal and vocational self-sufficiency would
seem to he a better bet for the development of an cffective
operational treatment theory than futile attempts to produce
a more “successful adjustment” in terms of the woman’s de-
pendency on significant others. While the latter approach may
still be useful in many instances, and the pursuit of any single
approach in the face of multiproblem situations is recognized
fallacious, it needs to be pointed out that women offenders
often carry more burdens than average women, since they are
frequently the sole means of support for their children. Also,
interpersonal relationships with husbands and lovers are fre-
quently strained and many times absent. In such situations,
. aching “adjustment to the traditional female role” seems
almost ludicrous. Since prison environments characteristically
foszar feelings of dependency, twice as much care will need
t be expended, not only to offsct this damaging effect but
also to improve a woman’s chances of escaping the typical
failure syndrome. Finally, negative self-concepts can be over-
come by pride in one’s job or by the improved ability to pro-
vide lor one's children.

% For example, one state institution for women had one vocational
teacher who administered the classification program and who doubled as the
institution’s librarian, ' - .

31 Rose Giallombardo, Society of Women: A Study of a Women’s Prison,
New York, John Wiley and Sons, 1966, and David A. Ward, and Geng |
Kassebaum, Women’s Prison: Sex and Social Structure, Chicago, Aldine
Publishing Company, 1965, and Charles R. Tittle, “Inmate Organization:
Sex Differentiation and the Influence of Criminal Subcultures,’” American
Sociolopical Review, 34, 1969, pp. 491-504

8 Op. cit. supra note 27,
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If we look now at the implications of the above findings,
the following recommendations seem warranted:

1. Improvernent of statutory provisions where they are
found to violate equal treatment guaranteed by law, and
abolition of differential sentencing due to sex-based discrimi-
natory practices.

2. The solely consideration of disposition and treatment of
offenders should be on the basis of their recognized unique and
individual needs rather than on the basis of sex or other sec-
ondary characteristics.

3. The development of manpower training programs as well
as employment practices in corrections should follow the pre-
cept of equal opportunity and eliminate discriminatory prac-
tices based on sex, race, or other secondary characteristics.

4. A reexamination of the issues on victimless crimes and
a reevaluation of our investment of resources in their pursuit,
particularly in the categories of prostitution, abortion, vag-
rancy, and in the perennial catchall, disorderly conduct.

5. Improvement of the criminal justice process by develop-
ing crime prevention programs and diversion techniques in an
effort to screen out sociomedical problem cases, such as
women addicts and alcoholics. :

6. Increased use of pretrial diversionary techniques, such as

release on own recognizance, conditional release, or com-
muiiity bail programs.

7. The full exploration, development, and utilization of
alternatives to incarceration for the maximum number of
offenders eligible for such programs.

8. The provision of suitable programs and facilities for
those offenders for whom incarceration is required in the
interest of treatment and the protection of society. Such facili-
ties should follow the recommended patterns of community-
based corrections.

{a) Urban location, with site selection based on program
needs rather than on availability of state-owned land (or
similar reasons of convenience).

{b) Adherence to the principle of small institutions which
provide a diversity of programs and recognize individual
needs.

(c) Focus on the restoration of community and family
ties.

(d) Utilization of community resources and human serv-
ice agencies in the processes of rehabilitation on a continued
basis which would span the total correctional effort from
the moment of arrest, through the presentence investigation,
to a fully developed release and aftercare program.

(e) Provision of intra- and extramural services for the
sentenced as well as for the unsentenced person, regardless
of the length of her stay. Such services should include
diagnostic evaluations, individual and group counseling, job
placement and social service programs; they should also
provide individually tailored educational and vocational
training programs in the interest of developing self-sufficient,
self-respecting, and fully functional members of society.

(f) Reduction of the traditional lines of distinction be-
tween the community and the institutions. ‘

{(g) Replication of normative environments within facili-
ties.
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(h) Involvement of a racially representative staff and the
community with the individual in the treatment process.®®
(i) Pursuit of regional facilities as needed in the interest

of providing a full complement of services.

The astute reader will have recognized that the recom-
mendations listed above describe nothing less than a total
system approach to the problems of the female offender. Since

a fundamental element of such a system requires continued
feedback in terms of research findings and evaluative studies
in order to remain viable, it is recommended that, wherever
possible, correctional programs feature the systematic inclusion
of research components,

(j) In view of the great dearth of statistical information
on women offenders in specific and the almost total absence
of data on women in American society in general, it is
recommended that such information be obtained with de-
liberate speed, with particular attention being paid to the
role of woman in contemporary society.

% For a more extensi i i i
f nsive discussion of community-based ¢ i
op. cit. supra note 26, pp. viii-x. g4 orrections, see
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(k) Finally, it is recommended that the Law Enforce-
ment Assistance Administration convene, as soon as possi-
ble, a conference for the deliberation of women and their
role in society. Particular focus should be placed on the

exploration of optimum utilization of women as productive
members of society.

GROUP REPORT
GROUP A

CHAIRMAN: Miss Dora Sommerville .
DISCUSSION LEADER: Edith E. Flynn, Ph.D.
REPORTER: Cornelius M, Cooper

In view of the sensitive nature of the special subject assigned
to Group A, it was the consensus of the group that it adopt
the discussion paper presented by Dr. Edith Flynn. Her paper
reflects in an articulate and meaningful way the thinki‘ng of

thg group. The problems of the female offender are indeed
unique.

ROLES OF THE POLICE, THE
AND THE LEGAL PROFESSION

IN BRINGING ABOUT CORRECTIONAL REFORM

ALLEN F. Breep

As A CORRECTIONAL administrator, I have been asked to
briefly respond to the questions presented to our workshop.
These questions include: What are the respective roles of the
police, the prosecution, the courts and the legal profession in
bringing about correctional reform? What do each of these
disciplines expect of corrections? What can each contribute?
What joint interdisciplinary efforts should be undertaken?

. .I find these questions difficult to respond to because my
initial reaction is that others have no business involving them-
selves in correctional reform; this is the responsibility and the
business of the professionals in corrections. Immediately, how-
ever, I must qualify this by admitting that the courts and the
!egal profession have been instrumental in bringing about some
important correctional reforms; I only wish that police criti-
cism had been of equal import,

The Police and Corrections

I have serious reservations about police departments that
destructively criticize correctional operations without having
to take any responsibility for what they say—particularly if
their criticism is based on misinformation. I am much more
Sympathetic to law enforcement agencies that present their
complaints and suggestions dircctly to the administrators of
correctional agencies, and through a cooperative effort seek
to achieve understanding, if not solutions to the problems.

Director, Department of the Youth Authority, State of California

Law enforcement, like other responsible agencies, has a
right to voice its opinion about needed reforms; but before
these opinions are voiced to the media, effort should be made
to assure that the conflicting agencies are both using the same
information and that the information is valid, Unprovoked
and unnecessary attacks on corrections, whether by the police,
attorneys, or the courts do more to retard progress than to
bring about constructive change,

Corrections has long been the stepchild of the criminal
justice system; we seldom seem able to satisfy our alleged
partners in the process of protecting the public. Police believe
that corrections mollycoddles the inmates and releases them
far too soon. Lawyers, particularly in recent years, are sure
that inmates are abused and kept in confinement much too
long. The courts, which sentence the offender to a correctional
program, know little or nothing about what happens in prisons
and probably as a method of avoiding any responsibility have
historically kept an aloof and hands-off policy. It is little
wonder that we sometimes appear and act schizophrenic.

Corrections, because of attacks and the lack of court in-
volvement, has erected barriers to isolate jts programs from
the general public which far surpass the physical barriers
surrounding institutions. Wardens and superintendents justify
their actions on the grounds of good security and custody
{which incidentally are the primary messages they get from
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society as to what their priorities should be). The insidious
part of all this is that the longer one plays the role of keeper,
the more he becomes imbued with a paternalistic and often
autocratic stance which tends to overlook individual rights,
due process, and any feeling of empathy for those who are
kept.

But enough of this breast-beating at which we in corrections
are all too good—where do we go from here?

It scems to me that police have a vested and very im-
portant interest in correctional reform. First, although I
seriously question their knowledge, interest, and ability, police
agencies who administer the jails of this land provide more
custodial service to a larger number of ininates on any given
day than the total capacity of all our sederal and state cor-
rectional facilities. If any one should have a responsibility for
improvement in the correctional process, they do. Secondly,
police will potentially deal with all inmates when they return
to the open community. Whether the offender becomes a non-
offender should be of crucial interest to them. Perhaps we
need police resource officers in our prisons with roles similar
to those with which we are currently experimenting in the
public schools. The Youth Authority has hired five high rank-
ing law enforcement officers as consultants to carry out this
role within our own agency.

There is much that police must learn about what constitutes
a rehabilitation program—that punishment is only one part
of the rehabilitation process—that time in confinement has
a reverse ratio in terms of success on parole—that community-
based programs are far more effective than institutional pro-
grams, On the other hand, corrections can learn a great deal
from police about investigations, surveillance, security prac-
tices, and a knowledge of the community that only comes
from long years of keeping a finger on the public pulse by
being a very real part of the local community.

I would suggest the following programs be instituted in the
police services area to improve corrections.

1. Each correctional agency should have a law enforcement
advisory committee,

2. Police should turn over jailing responsibility to cor-
rectional agencies.

3. Contractual arrangements should be made between pa-
role agencies and police to experiment with the concept of
specialized police serving as parole officers.

4. Experiment with police officers being assigned to a cor-
rectional institution as resource people and maintain liasion
with law enforcement agencies.

5. Statewide and nationwide peace officers associations
should become more knowledgeable of corrections and assist
in public information campaigns to bring about acceptable
standards for prison operation.

Courts, Prosecution, and the Legal Profession

For purposcs of this brief discussion I am going to lump
prosecution, courts, and the legal profession into one group.
There is no reason to recount the reasons for the “hands off”
doctrine as it relates to the court’s traditional lack of inter-
face with the correctional system. You are all aware of the

change that is beginning to take place across the country as
federal courts particularly have intervened by honoring claims
to religious freedom, freedom of speech and association, free-
dom from social classification, freedom from cruel and un-
usual punishment, and most recently the application of specific
due process rules to disciplinary decision-making. As this
trend has become clear, a virtual barrage of warnings has
been issued by the courts to the effect that correctional ad-
ministrators must “mend their ways” or the courts will inter-
vene further. The admonitions tend to argue that care should
be taken so that intricate, time consuming, sophisticated pro-
cedures, rules and safeguards of criminal law are not imposed
by judicial mandate in a way that frustrates the correctional
process and renders correctional efforts impotent. Further, it
argues that correctional administrators need to provide of-
fenders under their control and authority protections against
arbitrary action, if they are to avoid having the procedures
and process of the trial and court process imposed upon them.

What we are being confronted with by the courts is due in
no small part to the lamentable fact that we have not always
been fair or discriminating in making decisions within our
correctional system. If we continue to insist on waiting for
crisis to stimulate change, and we are unable to mobilize re-
sources in the pre-crisis stage, we will be unable to control
our own destiny. Crisis polarizes opinion and often takes the
decision away from those who are most directly affected and,
generally, those who are most knowledgeable about the facts
or circumstances. If we wait and react to riots within our
prison systems or county jails rather than develop procedural
safeguards, formalized grievance procedures for inmates and
independent administrative review within our own system,
these decisions will be made for us by others expeditiously
and precipitously as a result of crisis situations.

I do not believe in correctional reform that has come about
because of court action. I only regret that it has been neces-
sary for the courts to use a leverage of case law to bring
about needed change. I have probably been sued in the name
of reform as often as any correctional administrator in the
country, Although at times I have questioned the motives of
some attorneys in bringing about the suits, I would never
discourage the process by which administrative actions are
reviewed from a point of law. I am also enough of a realist
to recognize that the courts can often bring about improve-
ment which otherwise would not be marketable to the execu-
tive and legislative branches of government that control major
changes in the correctional field. ‘

I would suggest, however, that the courts have a more
direct responsibility for correctional reform in the decisions
they make for defendants. For instance, should a court grant
probation when it knows caseloads are too large to allow for
adequate supervision; should it order treatment in an insti-
tution that is known to brutalize and degrade? It seems to
me that the court which orders treatment under conditions
which are known to preclude treatment or rehabilitation is
perpetuating a fraud on the general public, a fraud that
creates the very problems which must later be dealt with as
reforms.

-
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How the Courts and Legal Groups Can Help Corrections

With this background then, I would recommend that the
following programs be instituted by legal groups and the
courts to assist in correctional reform:

1. The American Bar Association be encouraged to develop
“Standards for Juvenile Justice” similar to those already de-
veloped in the criminal justice field.

2. Prestigious legal groups such as the ABA, American Law
Institute, National Association of Trial Court Judges, Na-
tional Association of Justice Court Judges, etc., be encouraged
to develop nonjudicial remedies to redress prisoner grievances,

3. State bar associations should work closely with state
and local correctional agencies and mutually develop plans
for correctional reform,

4. Lawyers should be placed on the staff of all correctional
agencies to assist in developing legally sound policies, pro-
cedures, and the necessary operational rules.

5. Judges should refuse to place an offender in a cor-
rectional facility that does not meet the standards set by the
American Correctional Association or some other standard
setting body.

6. Bar associations should develop programs where young
lawyers could carry small probation or parole caseloads on a
volunteer basis,

7. Courts should anticipate with corrections the kinds of
issues that will and must confront a modern correctional
agency and assist in laying the groundwork for decisions that
will support the work and purpose of the correctional agency.

Conclusion

I'would speak finally to the importance of our recognizing
that corrections should be the outgrowth of a community’s
decision as to how they want their offenders handled. For all
too long prosecutors, police, judges, and politicians have
spoken out on this subject with widly different messages being
transmitted to corrections personnel. I do not know when we
are going to recognize that the “real public” should be heard
on this subject, but perhaps that is a question for another
day. The least we can do is get police, prosecutors, defense
attorneys, judges, and correctional experts to sit down to-
gether and develop comprehensive plans for offenders to
which they can agree. Once this has been done, the correc-
tional field has the professional expertise to carry out the
plans if the rest of criminal justice system will be supportive
of their own planning.

In this regard I would recommend the following:

1. Multidiscipline training involving police, prosecutors, de-
fense attorney, judges, correctional personnel, and offenders.

2. Development by each state of a comprehensive plan for
corrections which represents a consensus of the criminal jus-
tice system representatives,

3. Recognization that the success of corrections is entirely
dependent upon an offender’s reintegration into community
living,

Oscar' Wilde once wrote, “when a man’s punishment is
over, it (society) leaves him to himself; that is to say, it
abandons him at the very moment when its highest duty to-

wards him begins, It is really ashamed of its own actions
and shuns those whom it has punished, as people shun a
creditor whose debt thay cannot pay, or one on whom they
have inflicted an irreparable, and irredeemable wrong.” No
group has greater respect—status in the community—ability
to Iarticulatc ideas than do police, lawyers and judges. If
society is to accept its moral obligation to the offender and
therefore make corrections more effective, these groups must
provide the leadership,

GROUP REPORT

GROUP B

CHAIRMAN: Michael W. Canlis
DISCUSSION LEADERS: Jerry Wilson

Allan F, Breed
REPORTER: Don Manson

. Mr. Breed’s discussion paper, which appears in this
Procecdings, is submitted, without evaluation, as a part of the
group’s report,

2. Again, no formal recommendations are made by Group
B. What follows is merely a listing of the major points dis-
cussed.

(a) The discussion leader’s document was considered at
great length. It was highly praised. It was, at times, dis-
agreed with. It was not adopted, either in total or in part,
as a Group B recommendation. It was an excellent vehicle
for discussion.

(b) The issue of whether—and if so, how—police should
go to the press to comment on corrections or any other part
of the criminal justice system was discussed, A wide variety
of views were expressed, among them the following: (1)
Police should never resort to the press for that purpose;
(2) police, and other criminal justice agencies should do
so only with extreme care; (3) police should do it-—in-
deed they have an obligation to do so when some part of
the criminal justice system is being badly mismanaged, and
particularly where other methods of trying to correct a
situation fail; (4) since police tend to get blamed by the
public for not successfully dealing with all aspects of crime,
they should be allowed to draw public attention to serious
errors by other parts of the criminal justice system; and
(5) since other criminal justice agencies do it, why limit
the police?

(¢) Failures in corrections are so serious that we need
basic systems changes to make real improvements, For
example, the Los Angeles Police Department will probably
participate in a demonstration project using police in a
parole office role. (This, it was pointed out, is in one sense
a return to the old system of “voluntary probation,” where

the police, in effect, were probation officers.)

(d) It was generally agreed that there is a great need
for all parts of the criminal justice system to communicate
better, The following observations were made: (1) Real
change and improvement in criminal justice will come only
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when criminal justice agency heads and personnel volun-
tarily agree to try it; (2) it will not come if outsiders, or
even individual citizens, try to impose it; (3) the nature of
the criminal justice systcin preserves a high degree of inde-
pendence, thus calling for voluntary cooperation by the
individual agencies; and (4) different agencies should meet
and communicate rcgularly about problems and areas of
mutual concern in an attempt to cooperate and try to
reach solutions, rather than to waste time and cnergy
blaming each other and attacking each other,

{e) Police should get out of the jail business, wherever
possible.

(f) Rigid standards for corrections should be avoided
wherever possible.

(g) Major attempts to change the structure and future
of corrections should be made so that corrections agencics
will not be run as law enforcement agencies,

(h) Discussion leader Breed’s three points on page 00
of his paper were praised highly and agreed to generally.

(i) It must be recognized that all agencies of criminal
justice are working in an area where it is almost impossible
to do a highly successful job. That being the case, and
given the additional fact that all criminal justice agencies
are somewhat involved in corrections, we should try to
assist corrections rather than criticize its efforts.

{(j) We must take honest recognition of the fact that
there are some natural conflicts and hostilities within the
criminal justice system, and keep in mind the fact there
will be some opposition to most correctional reform at-
tempts as we work for those reforms.

3. Finally, the group spent a significant amount of time dis-
cussing its role, the role of this entire Conference, registering
several complaints about insufficient time to fully discuss im-
portant issues.

HOW CAN CORRECTIONS LEARN AND APPLY KNOWLEDGE AND
TECHNIQUES FROM OTHER DISCIPLINES AND FIELDS?

Hzereert C. Quay, Pr.D.
Temple University, Philadelphia

Tma misTory of a number of areas of social endeavor re-
veals that advances in professionalism and effectiveness have
followed the incorporation of the area into one or more
academic disciplines in the university setting. Medicine and
social work provide two ready examples.

In the case of corrections, how academia should be em-
braced is more complex. By no stretch of the imagination can
corrections be defined on a unitary discipline. In fact, correc-
tions does not, at this stage of its development, have a defini-
tion either in terms of it purpose, or its operations.

The Need To Become More Professional

However, current conditions demand that corrections be-
come more professional in order to become more effective—by
whatever criteria are adopted for the assessment of effective-
ness.

While corrections may be faulted for its lack of professional-
ism and effectiveness, the academic community is also to
blame for the current lack of integration between the two.
Academic disciplines have never been loathe to describe the
causes of crime although the cause depends upon what dis-
cipline is given the floor. However, little sound advice has
been offered on the subject of what corrections should do
about crime and the criminal and how it should be done.

Neither has the subject of the offender and what to do
about him been entirely academically respectable. Little sup-
port, either moral or financial, has been available to the
academic from whatever discipline, who has wished to help
corrections tackle its problems.

What is critical now is the realization on the part of cor-

rections that it must become more effective through increased
application of scientific findings and theory relevant to its
mission(s) which can come about through closer ties to a
variety of academic disciplines.

Given the complexities of the correctional enterprise, which
of corrections’ myriad of problems can be attacked by which
discipline?

First and foremost, if the mission of corrections is to correct
and if correcting means to change behavior, then the primary
responsibility lies with those disciplines within the behavioral
sciences: scientific psychology, empirical sociology, and scien-
tific psychiatry.

Nevertheless, other disciplines can and must be of service.
For example: What can anthropology tell us about the condi-
tions under which deviant persons’ subcultures are organized
and maintained, and how can the multidiscipline of manage-
ment science help corrections to organize its efforts within the
community and in institutions?

Some Recommendations To Consider

To facilitate the in egration of corrections and the academic
disciplines the following recommendations are’ offered:

1. The establishment of a national center or program which
would fund university research directly related to corrections
in all disciplines on a competitive basis in terms of scientific
merit.

2. Provide impetus and funding for at least 10 centers for
interdisciplinary research in corrections within the university
context. These centers would undertake both research and
demonstration activities in corrections.

3. Following the model of education (laboratory schools)

it

3

New DirecTIONS IN CORREGTIONS 121

and medicine (teaching and research hospitals), facilitate and
fund the establishment of correctional institutions on univer-
sity campuses to provide highly visible examples of demon-

stration, training, and research,

4. Through already existing channels increase funding for
basic research in the behavioral and social sciences where the
knowledge base for effective correctional practices must be
generated.

HOW CAN CORRECTIONS LEARN AND APPLY KNOWLEDGE AND
TECHNIQUES FROM OTHER DISCIPLINES AND FIELDS?

Danier L. SkoLER

Staff Director, American Bar Association Commission on Correctional .
Facilities and Services

I'r HAS BEEN observed, with justification, that the mission of
corrections—the rehabilitation of offenders—must confront in
extremis virtually every problem of social disadvantage and
urban blight facing our society at large. That is, the process
of equipping offenders to function in a law-observing, per-
sonally satisfying, and productive way within the communities
to which virtually all will return requires the support, services,
and technology of virtually every discipline dealing with the
disadvantaged and the troubled.

For direct rehabilitative services, the techniques and con-
tribution of law, psychiatry, education, vocational training,
social work, medicine, and public health are critical ingredi-
ents. Then, in the broader sense, the disciplines of architecture,
public administration, accounting and finance, labor relations,
and organizational behavior can help render more effective the
organization and operation of our admittedly less-than-perfect
correctional systems. This dependence of corrections on the
disciplines dealing with the proper functioning and welfare of
individuals and their social structures should be self evident.
The more difficult question, of course, is how those charged
with correction of offenders can best learn, adapt, and apply
the knowledge of these other disciplines in the correctional
context, Here are some of the challenges:

Educational Services

A significant functional illiteracy problem plagues the of-
fender population, as it does the economically disadvantaged
strata of society in general. It is difficult to understand how
a man or woman can take a productive and comfortable place
in a “reading” society if he must cope with a lifelong terror
and inability to handle the moderately technical prose involved
with applications for driver’s licenses, health insurance, jobless
benefits, etc. The technology of basic education, relatively
well-defined, must be applied to offender populations just as
it will soon be unleashed on all functionally illiterate groups
through the National Right to Read Program. Mass coverage,
low cost, and difficult “learning blocks” related to motivation
and frustration represent the major challenges in correctional
adaptation. Beyond functional illiteracy stands the need to
achieve or help achieve high school (GED) skills for the
undereducated offender—an equally important goal where the
educational technology has defined the necessities and a con-

certed effort at better application to offender populations is
required,

Legal Services

Offenders experience the tangle of legal problems—property,
marital, housing, job-related that most people must confront
and often are the least equipped, by virtue of offender status
and past experience, to handle them. The need for sound
legal and negotiation assistance both on private legal problems
and with respect to offender legal status and conditions, is
enormous.’ A critical problem here is one of supply and costli-
ness of lawyer resources. In the correctional context, applica-
tion will, it is believed, need to focus on utilization of
paraprofessional, volunteer, and law student resources as well
as the “lay” advocacy represented by ombudsman and griev-
ance mechanism systems that can shortcut long, expensive, and
often inefficient recourse to full blown litigation,

The legal profession also has an enormous role to play in
the overdue wave of statutory reform of laws relating to
offenders and corrections, To cite two examples: (a) a huge
underbrush of irrational and counterproductive law and regu-
lation barring rehabilitated offenders from trade licensing and
civil service employment must be modified to permit access to
productive, sustaining jobs—one of the most critical elements
in a successful rehabilitation adjustment, and (b) major re-
vision of the laws establishing the structure of correctional de-
partments in many states is needed to produce integrated,
administratively sound systems consistent with current notions
of the “correctional continuum” where fluidity and coordina-
tion rather than separation of traditional functions must be
adopted.

Medicine and Health Care

Normal human functioning, from both the societal and
individual perspective, must look to medical and health care
needs. Recent studies have shown shocking gaps in offender
health care, particularly with respect to institutional confine-
ment and detention, The fact that nearly half of the Nation’s
jails have no medical facilities at all provides enough illustra-
tion but comparable, if not equally acute, deficiencies exist in
other components of the correctional system and cannot be
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corrected without the commitment, skills, and special attention
of all the health serving disciplines-—medicine, nursing, dental
care, mental health, etc. A vast technology on public health
medicine exists which, in the correctional context, may have
to cope with even greater problems of budget limitations, lack
of attraction for health care professionals, etc. In a way, be-
cause of the geographic confines of the correctional institution,
work camp, or residential facility and the more-than-normal
control cxercised over the activities of scntenced offenders, ex-
citing possibilitics for the development of models of good en-
vironmental medicine and preventive health care exist {which,
for example, would be quite difficult to structure in the more
amorphous ghetto community).

Psychiatry, Psychology, and Social Work

There are disciplines which, ever since their emergence, have
heen seen as important to the redirection of criminal behavior,
This is particularly true in the area of juvenile delinquency
where the first conceptualizations of the juvenile court at the
turn of the century contemplated an important role for in-
dividualized counsclling, therapy, and treatment of the delin-
quent. In large measure, it seems that the promise of thesc
“mental health” disciplines has failed to come to fruition,
probably because of the perennially inadequate supply of
talent, manpower, and money to fully meet professional stand-
ards as to intensity, cascload, and quality of care. Quite likely
also, the crushing difficulties of environment facing most of-
fender populations—poverty, joblessness, family disorganiza-
tion, lack of schooling—have cffectively neutralized what help
the psychiatric, psychological, and counselling disciplines might
have brought to bear on offender treatment. The new focus
on “community” or “environmental” psychiatry (determining,
planning, and implementing the basic conditions and strategies
for healthy personality and mental functioning as opposed to
individual therapy) has added a salutary new dimension to the
contribution of the mental health disciplines. In a system like
corrections, where budgets and manpower will never be ade-
quate for use of psychiatrists and pychologists other than as
strategists and leaders of larger diagnostic treatment, and
mental health teams, the trend toward paraprofessionals,
volunteerism, and mental health training for line correctional
personnel offers the most realistic promise for infusing such
knowledge into correctional systems.

Architeeture and Environment

Perhaps one of the most dramatic demonstrations of an
“other discipline” contribution to the new corrections orienta-
tion has been the exciting and innovative work in the past few
vears in institutional and offender residential center architec-
ture, Supported by farsighted federal funding the architectural
community has examined the present conditions and future
trends, aspirations, and assumptions of corrections and pro-
duced some impressive models to give physical and environ-
mental structure to these concepts. Reference is made, by way
of illustration, to the recent University of Illinois Guidelines
for Planning and Design of Regional and Community Correc-

tional Centers (supported by Department of Justice LEAA
contract}, the exemplary architectural priorities and care being
invested in the Federal Bureau of Prisons new facilities con-
struction program, and the recent survey article from the
Journal of the American Institute of Architects (September
1971} describing the explosion in creativity and interest now
being accorded to correctional architecture.

Because of the “future-locking” quality of large-scale con-
struction, it is encouraging to see architecture in the forefront
of acceptance and interpretation of the new correctional
philosophies. Similar attention, though not necessarily of the
brick and mortar variety, needs to be shown by the environ-
mentalists and sociologists, in relation to the even larger seg-
ment of the offender population under community supervision.
By this is meant a look at the environmental and community
factors that impinge, for better or worse, on the offender’s
attempts to function legitimately under supervision and avoid
repetition of crime, concurrent with solutions designed to
ameliorate negative factors (drugs, joblessness, harmful as-
sociations) to which the offender may be especially susceptible
while under supervision.

Some Guidelines for Corrections

The foregoing observations, of course, could be made about
other disciplines and professions (manpower, management
sciences, etc.) which are capable of providing valuable tech-
niques and knowledge for the correctional function. Suffice it
to observe that enumeration of the possibilities goes well be-
yond the confines of this brief paper. Turning attention now to
concepts which might guide corrections in acquiring and apply-
ing this vast multidiscipline reservoir of potentially usable
“know how,” four points are offered for consideration.

First—For effective collaboration, the “other disciplines”
themselves, through their professional bodies, must understand,
develop a commitment, declare and recognize a useful and
important role in contributing to corrections improvement
(even if collateral to their primary range of interests and
activities). When the American Bar Association declares a
public service responsibility for correctional reform; when the
American Medical Association recognizes and deplores short-
comings in institutional medical care; when the American In-
stitute of Architects announces the repugnacy to “bastille”
school of penal architecture, then lawyers, doctors, and archi-
tects of the Nation will be motivated and guided to do their
parts, in state-by-state and community-by-community dialogue,
with correctional system officials.

Second—The learning, research, and techniques of other
disciplines and professions, particularly as they relate to
problems of the disadvantaged, are highly transferable to the
problems of corrections and offender treatment. That is, in
most cases, there is no mystique or magic that prevents stand-
ard medical, legal, educational, and other solutions from being
applied to cofrections for both system improvement and direct
offender services. Remedial reading for offenders is much like
remedial reading for Appalachian poor; automobile reposses-
sion for the inmate is not a different legal problem than for
the out-of-work laborer; and job training for the school drop-
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out on the corner is not a different quantity than for the
dropout in juvenile training school confinement. On a broader
plane, public health principles and techniques for institutions-
at-large are readily programmable into correctional facilities;
and organizational streamlining for general departments of
state and local government can be applied readily to those
with correctional responsibilities, The point is that the tech-
nology, if it exists in the “free world,” is there for the asking
and it serves no useful purpose to perceive the correctional
setting as so unique or difficult to back away from embracing
that new technology. It is true that adaptations will be re-
quired because of the limited slice of the “resource pie” which
corrections will always command (i.e., use of paraprofes-
sionals, volunteer assistance, compensatory strategies) but the
larger point is that there is surprisingly ready transfer of pro-
fessional know-how to the correctional setting, particularly
within the new community-based orientation.

Third —The tangible help of “other disciplines” will un-
doubtedly make serious financial demands on correctional bud-
gets. Resulting programs and streamlining will undoubtedly
demand money and manpower resources not currently avail-
able, even with maximum adjustment and ingenuity as pre-
viously suggested. On this issue, society has clearly declared
a priority for effective crime control (spanning both political
administrations of the past 10 years). The increasing recogni-
tion of the critical role that corrections must {or could} play
in crime control should, if necessary, even justify a reordering
of resource allocations to properly do the job. If the Nation
is serious about the crime problem, it will need to lay out-
moded notions about “punishment,” “softness,” “hardness,”
“coddling,” and “disadvantage” aside and make its one object
the return to society of offenders not only motivated but with
the skills and capacity not to be repeaters. In short, no mas-
sive intensification of the contributions of “other disciplines”
will be possible without intensification of resources and budgets
for this endeavor.

A corollary of this point, is that federal funding sources
other than the Department of Justice’s Law Enforcement As-
sistance Administration should pick up the ball with respect to
special efforts in their respective areas of technology—e.g.,
Office of Education vis-a-vis functional illiteracy, DHEW In-
stitutes of Health for medical and health care, Department of
Labor for manpower effort. This means only that such agencies
become interested in and pursue significant funded programs
in these areas, not necessarily that they devote the major part
of their resources to them. (An excellent illustration would
be the Department of Labor’s excellent offender rehabilitation
programs which command an investment of approximately
$30 million annually.)

Fourth—Finally, corrections will never learn and apply
knowledge and techniques from other disciplines and fields un-
less the correctional establishment is truly ready and willing
for the self-examination, risk-taking, change-readiness, and

exposure necessary to do this effectively. This is more than a
matter of lip service. Correctional administrators—and indeed
personnel all along the line—must, on their side, discard no-
tions of punishment, worthlessness of offenders, and anti-
knowledge attitudes that would impair cffective utilization of
outside technology effcctively. It is true that many of the at-
tempts will fall short of full success and, frequently, will work
only if correctionaries apply the most arduous effort to help
integrate and make effective the learnings and techniques of
other disciplines. It is this writer’s judgment that modern
corrections, now at a difficult crossroad, is ready for a full
effort and the imagination and conviction needed to deliver its
part of the goods. .

GROUP REPORT

GROUP C

CHAIRMAN: James B. Kessler

DISCUSSION LEADERS: Dr. Herbert C. Quay
Daniel L. Skoler

REPORTER: G. Richard Bacon

It is recommended:

1. That there be established a national institute, center, or
program, which would (along with other programs) fund
research directly related to corrections in all disciplines on
the basis of scientific merit and on the basis of relevance to
improving the criminal justice system.

9. That action be taken to establish appropriate federal
and state correctional institutions and programs analogous to
the models used in education in the form of lahoratory schools
and in medicine in the form of teaching and research hos-
pitals. Such models will provide highly visible examples for
demonstration, training, and research purposes.

3. That national professional organizations be strongly
urged to declare a special commitment to assist correctional
systems and to encourage their constituencies to apply new
knowledge and techniques to solving problems inhibiting the
rehabilitation of offenders.

4. That the use of new approaches in efforts to rchabilitate
offenders be encouraged, and that ways be designed to
facilitate the identification of information and techniques
relevant to the solution of problems in the field of corrections.

5. That corrections officials be encouraged to permit action-
oriented studies of correctional institutions and parole and
probation systems, and )

6, That a clearinghouse be established to provide technical
assistance and consultive service in specific areas of correc-
tional technology and to identify and to develop models,
guidelines, and alternatives upon request. An analogy to this
recommendation is the correctional architecture clearinghouse
in Illinois funded by LEAA.
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WHAT ARE THE RESEARCH NEEDS AND HOW
CAN THEY BE MET?

Joun P. ConrAD

National Institute of Law Enforcement and Criminal Justice
Law Enforcement Assistance Administration

TmmF. 'wAS A iME when the best opening to a discussion
of corrcctional research was a lament that little or none of it
was being done. One could assess our ignorance, then proceed
to itemize the cvils which ensuc from acting on a base of
ignorance, and conclude that corrections would be immeasur-
ably changed for the better if a great deal of research could be
immediately initiated. Usually a few interesting examples of
possible investigations might be introduced from the speaker’s
repertory of hypotheses and methodologies and the workshop
could then go on to a lively discussion of a better world that
never was,

Research and Corrections

This is the kind of specch that cannot be made today. A
great deal of correctional research has been done. More is
under way, and I do not doubt that still more is on various
drawing boards throughout the land. I doubt that most ob-
servers, no matter how well disposed to the cause of scientific
method in public administration, are convinced that all this
research has made much difference, Recidivism rates continue
to be high. Correctional staff still lack confidence in their
ability to produce the rehabilitative effects which society now
expects of them, Indeed, it is probably fair to say that some
of our research has tended to shake what little confidence they
did have. There is a disconcerting number of studies which
have shown that correctional programs of one kind and an-
other have produced no statistically significant result,

And that is not all. Although in other fields one of the
most significant benefits of research is innovation, it would be
difficult, indeed, to point to a new practice or concept in
corrections which originated in research, Most of the innova-
tions which have been gencrated by research are still on the
drawing board, still to attain the confidence level in their
effectiveness that would facilitate their institutionalization. I
concede that there arc some apparent exceptions, but they
really have not made much difference in the day-to-day prac-
tice of the control and change of offenders.

But T will not concede that we should give up on the appli-
cation of rescarch to correctional operations, The improvement
of most human enterprises during the last three centuries has
depended on the increase of knowledge and its dissemination
to more hands. There is nto reason to believe that corrections
is any exception. In this discussion I want to proceed toward
a general plan for correctional research which will get away
from the helter-skelter patterns of the past, The tasks to be
done are by no means obvious; T hope that this workshop will
initinte the identification of paradigms which will provide the
needed structure,

Benefitting From Research of Other Sciences

We learn from the other sciences that little headway was
made toward the solution of problems until a conceptual
framework was developed for defining the universe to be in-
vestigated and bounding it, We know that classification of
entities was necessary before experiments could be conceived.
We also know that the application to human solutions of
human problems depended on a process which I will refer to as
engineering for want of a better term. It is this process of
paradigm construction which seems to be wanting in correc-
tions. Once we put it all together, we should have some idea
of what we ought to do and in what order.

The beginning should be the process of defining the uni-
verse, How large a population is there to be corrected? Where
are they? What happens to them? Over the last 20 or 30
years a good deal of progress has been made toward these
definitions in several states. As a representative of the Law
Enforcement Assistance Administration I believe I can take
some satisfaction from the efforts we have made in the last
couple of years toward achieving this numerical definition, We
are far from the national inventory of corrections which we
need, and until we have it, there is a good deal that we can-
not do, especially in the evaluation of our progress toward the
reduction of recidivism.

Determinants of Criminality and Delinquency

The second element in our research plan is the study of the
determinants of criminality and delinquency. This need has
been recognized since the early work of the Gluecks, and from
time to time some excellent contributions have been made by
workers with special interests. The longitudinal study of the
Philadelphia Birth Cohort promises to be one such contribu-
tion from that excellent criminological foundry managed at
the University of Pennsylvania by Professor Marvin Wolfgang.
It would seem that much more of this sort of thing must be
done before we can know how to deal successfully with those
criminals who fall into correctional clutches. There seems to
be a wide appreciation of this need; I know of several such
studies either in progress or in gestation.

Classification for Research Purposes

~ The third element of research, once we have reached an
understanding of some of the hydraulics of crime and delin-
quency, is the classification process. We do this badly. We
rely on the criminal law to classify for research purposes, and
the penal code was never intended to be a research instrument.
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We should classify for the purposes of increased understand-
ing of the past, and to develop some capability to predict the
future. Until we can classify with some reliability, we are not
going to make much improvement on the treatment extended
to offenders by the present apparatus.

Changing Assumptions About the Offender

Fourth, if we have done our studies of the determinants and
taxonomies of the population well, we can begin to design
intervention premises which arc related to this knowledge,
rather than importations from the fields of education and
mental health. One thing we have learned, I believe, from
our present accumulation of research is that whatever else the
correctional client may be, he is not a mentally ill person nor
a child to be educated. We are going to move over to dif-
ferent assumptions about him eventually, and we must inter-
vene in accordance with those assumptions.

Need for Greater Experimentation

Finally, we know from experience in our ficld and observa-
tions of other fields that no matter how good the program is,
unless an organization is designed to deliver it efficiently our
research and development is useless. We knew this fact when
we first started to build prisons and to organize programs in
them, as witness the famous Auburn Plan of the carly nine-
teenth century. We are beginning to find out what can be
gained from systematic attention to organizational problems in
the California Probation Subsidy program. We nced to experi-
ment a great deal more in a number of directions which my
space here does not permit me to specify. l

How is all this to be done? The usual answer is that it will
take a lot of money. I differ with this crass point of view.
What is needed even more than money is a much larger and
more versatile research community working on correctional
problems. At the present time there are a small number of
familiar faces working on familiar problems with well known
methodologies. I will concede that there is a limited maneuv-
ering space for the researcher in corrections; perhaps if a
better structure for our work is created we will have more
points at which opportunities for innovation can be identificd.

The foregoing sounds a little like a marching order for cor-
rectional research. It is not so meant; we ought to have a
basis for discussion in the form of a structure to create. If this
is not viable, and it may well be insufficient, I hope that it
will prod our deliberations into the direction of a stronger

structure. This requirement is going to be with us for a long
time to comie.

GROUP REPORT
GROUP D
CHAIRMAN: Dr. Rosemary C. Sarri

DISCUSSION LEADER: John P. Conrad
REPORTER: Lee B, Jett

Effective and efficient management of corrections, the de-
velopment of constructive and meaningful rechabilitative pro-
grams, and productive research all require the availability of
cornprehensive, logically organized, and readily accessible
transactional data on all operational areas of the corrections
systems. It is recommended that all federal and statc agencies
and professional organizations encourage and assist in the
collection of basic data, These data should be in such form
that systems and regions can be compéred. Once collected,
these data should be accessible to researchers at other ap-
propriate agencies and persons.

In accordance with the move to reduce the prison popula-
tions and develop community alternatives to imprisonment,
the focus and target of research should be modified to reflect
this change. Specifically, we must develop rescarch on the
status of both prisons and prisoners in the community, to
parallel the research we now have on inmates in the prison.
In addition, we should prepare to do research on the effects
of alternative community programs. Finally, it is crucial to
focus research on the process of legislation for corrections, in
crder to discover how best to develop the most effective cor-
rectional legislation.

The group took issue with that part of John Conrad’s
paper which questioned the necd for more rescarch, Rather,
the group reccommended more applied research as well as
basic rescarch, especially regarding the processes and tech-
nologies of rehabilitation. They also recommended that re-
scarchers he strongly encouraged to give more attention to
feedback and utilization of their findings in practice. They
further recommended that morc research be undertaken on
knowledge utilization, engineering, and innovation. It was
also recommended that this rescarch be cross-disciplinary,
involving persons working in other human service ficlds
such as education, medicine, public health, and so forth, It
was also pointed out that a deliberate effort should be made
to stimulate interest in research in corrections by creative
young researciiers.
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WHAT STATUTORY IMPROVEMENTS ARE NEEDED?

Eucene N. BarRkIN

Legal Counsel, U.S. Bureau of Prisons

Tm; ADMINISTRATION of correctional facilities, services, and
programs js generally the responsibility of innumerable state,
local anw federal officials—sometimes coerdinating, sometimes
ignoring, and sometimes conflicting with each other. Jails are
largely administered by local officials, prisons by one state
agency, parole by another state agency, and probation by still
another. The object of the attention is passed from one to
another, cach to perform its narrow responsibilities.

Is a Unified Corrections System the Answer?

A number of suggestions have been made by statute, to
create a “unified” corrections system by creating a department
with supervision over all institutions---adult, youth, and juve-
nile as well as probation and parole. To go one step further,
some even question the wisdom of a separate paroling au-
thority. They agree that it is only logical for a person to pro-
ceed from one goal to another—-from maximum security to
minimum to release to the community with dajly supervision
and guidance to parole with less frequent supervision, and to
unconditional release~-as he achieves each goal. If this is a
valid proposal, is it not logical that the persons who have the
most intimate contact with him would be the most able to
assess his progress and move him from step to step?

There are arguments against consolidation. Does a prisoner
believe he would be given as clean a start as possible if he
has not adjusted well in an institution and his parole super-
vision is under the same overall administrative head? Com-
plaints ahout this even where there is no unification were
voiced Sunday night by ex-offenders, Are the mistakes of judg-
ment made in the first instance less likely to be reassessed if
corrections is one continuum? Certainly, the daily involvement
with an inmate can mean bias. Therefore, is not the decision
regarding release best left to independent decision-makers?

Hopefully, after discussion, this group will point more defi-
nitely to which way statutory proposal should go.

Needed Legislation

There are some substantive picces of legislation which
could be helpful to accomplish more meaningful programming.
There are a number of federal acts and orders which restrict
the sale, movement, and purchase of prison products. For
example, Exccutive Order 325A by President Theodore Roose-
velt forbids federal officers from entering into a contract with
cmployers “undergoing services of imprisonment at hard labor”
imposed by state courts. The Act of July 24, 1935 prohibits
the interstate transportation of prison-made goods, and the
Walsh-Healy Act forbids contracts with the government in
amounts exceeding $10,000 if “convict labor” will be em-
ployed by the contractor. All these, of course, were enacted
to protect against the exploitation of prison labor, Today, they

have been interpreted so that it works to the detriment of
the inmate. It has been interpreted to include employers of
work releasees. Thus, a number of employment opportunities
{which are in any case far too few) are foreclosed as a con-
sequence. A statute should be passed which clearly exempts
employers of work releasees from the purview of these sta-
tutes and orders.

Many times a court may be of the opinion that incarcera-
tion is too strong a dose for the defendant, but probation, with
the defendant returning to his old haunts, is not appropriate.
Faced with these alternatives, neither being satisfactory, the
court, in the interest of public safety, many times opts for the
strong medicine. There should be something in between. A
halfway “in” house under a judgment not imposing imprison-
ment. Last year the Congress in recognition of this dilemma
passed a statute which enables a federal court, as a condition
of probation, to require residence at a community center or
participation in its program. This enables the probationer to
work and at the same time subjects him to daily supervision
and gives him some resources to assist him during periods of
stress. Again, at the Sunday night session several offenders
looked upon this approach as the most feasible alternative to
imprisonment.

Problem of Detainers

The lodging of detainers based upon unresolved charges are
the causes of uncertainty, sometimes for years on the part of
both inmate and staff. The inmate does not know what is
ahead, and because of this, the staff cannot plan realistically.
In the mecantime, the prisoner’s housing, assignments, and
general treatment are adversely affected. A Supreme Court
case several years ago decided that a prisoner held under
these conditions is entitled to a speedy trial. However, there
is no specific time limitation placed upon the demanding
authorities to do something, The determination as to whether
the prisoner has been deprived of a speedy trial can come
years later. The better approach is through the Interstate
Agreement on Detainers whereby the prisoner, upon demand,
has the right to have pending charges resolved within 6
months, or they are rendered null and void. In the last sev-
eral years, more and more states, plus the Federal Government
and the District of Columbia, have joined. It takes the legis-
lature to act. There are still about 20 states which are not
members. All should join.

Alcoholics and Narcotic Addicts in the Criminal Process

Alcoholics and narcotic addicts are many times thrown into
the criminal process when the problem is more medical than
criminal. There are inadequate or sometimes no programs, fa-

El
sz, ,}‘;'lf‘rﬂ‘

A A S S wh!

N

New DirecTiONS IN CORRECTIONS 127

cilities, or personnel to treat the problem. And so, this results
in deprivation of liberty at considerable expense to the public
—all to no avail. Alcoholism and addiction per se are better
treated by appropriate medical or welfare facilities. And when
crimes are committed by such persons convicted of such
crimes, the correctional agencies should be provided with the
authority and the wherewithal to do something about the
problem which has become their responsibility.

Basic Rights of the Offender

There has recently been a great concern that the basic
rights of offenders have been violated with respect to physical
conditions of confinement, punishment imposed, procedures
leading to disciplines, and general rules such as correspond-
ence, visiting, press interviews, and the like. This morning we
had a session devoted to these questions. Most cases are de-
cided on a constitutional basis. Therefore, a statutory laundry
list of “Thou shalt nots” or “Ye shalls” would be a legislative
attempt to spell out what is and what is not permissable.
Several courts have imposed this kind of thing upon the cor-
rectional systems, spelling out the rules to the most minute

detail. Some statutory proposals have done this. These have
occurred where the courts have found a complete lack of fair-
ness, primitive conditions, or unreasonable rules. All are aware
of the precedent-setting opinions. I am not sure it is advan-
tageous to attempt to codify them, I am not at all convinced
that with the precedent before them, administrators cannot
on their own promulgate administrative rules which will more
than meet the tests and still be workable. I do not have such
little faith in these officials as to believe that it is necessary
that they be told how to proceed by legislators. If it becomes
apparent that certain administrators are unaware, or unwilling
to treat persons decently and fairly, the appropriate remedy
is by their removal by their supervisors.

The concept of cruel and unusual punishment is even chang-
ing. A long line of cases recognizes that many conditions and
treatments which were regarded as permissible not too long
ago can no longer pass. An attempt to definitely spell out cruel
and unusual punishment could mean that it could be argued
that treatment conditions not clearly included are excluded
from the definition. T believe it would be impractical or worse
to define “cruel and unusual punishment” except in the most
general terms.

WHAT STATUTORY IMPROVEMENTS ARE NEEDED?

H. G. MoEeLLER

Associate Professor, East Carolina University, Greenville, N. C.

THE worksHor has been requested to focus attention on
issues related to modernizing penal and correctional codes.
We are asked whether the rights of offenders and the right to
rehabilitation can be codified and whether “cruel and un-
usual punishment” can be defined by law.

Judicial Intervention

The fact that these questions are raised is an obvious re-
flection of the rising tempo of intervention of the courts, both
federal and state, in clarifying issues of inmates’ rights.

As the President’s Commission on Law Enforcement and the
Administration of Justice observed:

Legislation ordinarily provides little guidance for correc-
tional decisions, Correctional administrators have been slow
to develop policies and procedures to guide correctional offi-
cials and to protect the rights of offenders. . . .

Yet it is inconsistent with our whole system of government
to grant such uncontrolled power to any officials, particularly
over the lives of persons, The fact that a person has been
convicted of a crime should not mean that he has forfeited
all rights to demand that he be fairly treated by officials.

Our chairman, in a paper presented to the American Cor-
rectional Association a year ago, observed: Correctional Ad-
ministration is at the crossroads. Inmates can be expected to
bring more cases challenging the inadequacies in the present
system.” It is increasingly clear, as Mr. Kutak observed, that
“Prison. officials may stay put and face the inevitability of

judicial intervention™ and that, as he pointed out, “They
would be better advised to recognize the trend of the times
and shape for themselves the future of corrections.”

Shaping the future of corrections is clearly not a simple
matter. The question which is posed for us is whether in that
process new laws are required and, if adopted, whether they
would promote changes which are both necessary and de-
sirable. There are those who would argue this necessity and
who have indeed undertaken to draft model statutes which
seek more clearly to identify inmate rights. In our discussions
we may wish to review such proposals and give serious con-
sideration to their advantages and limitations.

Rights of Offenders

A question may well be raised, however, whether the codifi-
cation of rights is the matter of primary concern. The trend of
judicial decisions over the past decade appears to have made it
explicit that the guarantees of human rights which are pro-
vided by the Constitution are not forfeited by a citizen sen-
tenced to imprisonment. The problem, it might be argued, is
how to assure the protection of those rights of the individual
confined under sentence. The question which arises is whether
the administrator should not properly be expected, as a public
servant, to undertake, himself, to make explicit the rights of
offenders committed to the agency for which he is responsible.
In other words, should he not, on his own initiative, develop
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and disserninate to his subordinates and the inmates under
his jurisdiction alike, a prisoner’s bill of rights?

Beyond this, does he not have the responsibility to establish
in clearly stated policy issuances and procedural measures,
the ways in which rights will be assured? Implicit in such a
process would he the development of a badly nceded system
of administrative due process, the establishment of the right
to treatment (and perhaps the corollary right to refuse treat-
ment), and the creation of a system of legal services to mecet
the needs of inmates,

If correctional administration is to move in the direction
indicated, it is ohvious that the administrator will require in-
formed professional assistance, This assistance can be provided
both by the organized bar, by the judiciary, by the academic
community, as well as by publicly constituted legal services.
The collaboration of such resources could provide substantial
support for action, Machinery for the development of a uni-
form philosophy and uniferm policies across the national
spectrum of correctional agencies is essential and we might
address some attention to the ways in which such integration
might he achieved.

Adjustment of Personnel to Ghanging Concepts

In addition to the issuc of making explicit the post-convic-
tion rights of offenders and the establishment of procedural
safeguards, there is an additional and more critical dimension
which may not be overlooked. One belabors the obvious when
he observes that no social institution is more freighted with
tradition than the correctional system and no system more a
captive of its own history. If, indeed, we propose to turn the
system around, both in its attitude to individual rights and
reorientation of its programs, we are faced with a monumental
problem of modifying the attitudes and values of correctional
personnel at all levels. The most critical target group for such
efforts is the correctional officer cadre, Ultimately it will be
the man on the line who will be expected to respond to the
new imperative, There is no small evidence that he has long
since interpreted the intervention of the courts as a threat to
his authority, and a negation of his responsibility to maintain
the peace and order of the institutional community. At best,
he is confused; at worst, he is indifferent and apathetic toward
his responsibilities, It is not an overstatement that such a
situation, if not confronted intelligently, can produce abuses
within the institutions which will be worse by far than many
which have drawn our attention,

To state this critical problem in brief, what do we propose,
in the face of an almost revolutionary change, to prepare per-
sonnel to perform their tasks with clear appreciation of their
responsibility to protect individual human rights and maintain

an orderly institutional community in which the offender may
be safely kept?

These then are some highlights of directions in which our
discussions might move. The task of sharpening the focus is
yours,

GROUP REPORT

GROUP E

CHAIRMAN: Robert J. Kutak

DISCUSSION LEADERS: Eugene Barkin
H. G. Mocller

REPORTER: Edwin R. LaPedis

L. The Federal Government should provide aggressive lead-
ership for the establishment of a code of rights and procedures
for people in the corrections system. These codes could be
established either administratively or by state legislature. The
Law Enforcement Assistance Administration could assume re-
sponsibility for the development of model codes, and offer
technical assistance to the states to develop their own.

2. As a general principle, it should be established that as
public policy all laws or administrative procedures that limit
the civil rights of ex-offenders be eliminated. In addition, for
those within jurisdiction of correctional agencies, civil con-
straints should only be limited in those ways in which it is
clearly determined to be absolutely necessary.

3. The Federal Government should assume greater responsi-
bility for giving visability to the basic standards established
by the United Nations in relation to the care and custody
of prisoners.

4. Careful thought should be given to the untenable posi-
tions that custodial personnel feel there is reluctance to the
rapid changes occurring that effect their relationship with
those in custody. It was suggested that if they could be in-
volved more significantly in establishing basic standards of
conduct and expectations in behalf of the prisoner popula-
tion, this participation might reduce the fear and arntagonism
they fell toward these changes.

5. Ex-offenders, appropriately screened, should be tapped as
a resource of correctional manpower.

6. The notion was expressed, although supported only by
some, that correctional personnel should be educated in the
philosophy that their basic role is to expedite as quickly as
possible the incarcerated offender’s return to the community.

7. Involvement in other groups, professional and lay, should
be encouraged extensively as a method of reducing the isola-
tion of the correctional process from the broader community.

.
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WHAT CONTRIBUTIONS TOWARD THE IMPROVEMENT OF
CORRECTIONS CAN BE MADE BY LABOR AND BUSINESS?

RicHARD J. GRUNEWALD

Assistant Secretary of Labor, U.S. Department of Labor

I'r IS ALWAYS interesting to me on occasion to check out
meanings of important words. The key word at this con-
ference is “corrections”—so I checked out Mr. Webster. This
is what he said: Correction—The act of correcting; That
which is offered or used as an improvement; the act or process
of disciplining; Punishment; A quantity added or subtracted
for correcting.

Now doesn’t that say it all—if we put it all together. I hope
this Conference will put it all together and make improvement
our key word.

I am pleased to be with you today as a member of the
management team of the U.S. Department of Labor to con-
sider “What contributions toward the improvement of correc-
tions can be made by labor and business?”

Economic Opportunities for Offenders

The key to a new direction for corrections lies in the recog-
nition that there is a close connection between an effective
criminal justice system and the development of economic op-
portunity for offenders flowing through that system. Fortu-
nately, through a careful review of recent Department of Labor
and LEAA programs which sought to develop links to such
opportunity for inmates, parolees, probationecrs, as well as
those arrested and awaiting trial, we have considerable reason
to believe that many offenders are capable of taking advan-
tage of training, manpower services, and the chance to be
self-supporting. For example, an evaluation of a sizable pilot
cffort at vocational training in correctional institutions indi-
cated that those who entered training were less likely to return
to prison after 6 months as those who did not enter the pro-
gram. Put in different terms, an effort to train 10,000 inmates
in fiscal year 1973 could look forward to 400 fewer inmates
going back to jail after 6 months if all 10,000 received train-
ing, than if none of them did. That is about 17 percent im-
provement. The point to emphasize here is that at the time
this program got under way in 1968-69 there were limited
supportive services and much less known about how to make
it work well than is now known.

More Effective Job Development

We must, for example, have more effective job development
if the investment in training is to be economically worthwhile
and humanly significant. The local manpower institutions, in-
cluding the affiliated Employment Service offices, can do much
more to link manpower and corrections.

We are working to tie these systems together, beginning
with the joint letter to all the governors to which the Attorney
General referred yesterday. However, improved coordination

among federal agencies and the states will not assure the
development of meaningful plans for offender rehabilitation,
The secret and essential ingredient is the active involvement
both at the cornmunity and state level of labor and business
in tandem, harnessed to the goal: a rgasonable chance of em-
ployment to the qualified ex-offender.

Without this opportunity every sentence can become a life
sentence. With it, economic self-sufficiency for many offenders
can be achieved, along with a significantly diminished chance
of repeated criminal behavior. To achieve self-sufficiency
many offer.lers will require training and manpower services.
Others will need only the chance to be hired on their merits.

Unfortunately, in too many areas of the country a major
segment of the private and related sector is still not involved,
and perhaps not interested, in the functioning of corrections or
in helping the offender re-enter society with adequate prepara-
tion and a rehabilitation plan that offers some hope of success.
As a result of this and other factors that contribute to a lack
of involvement on the part of other social institutions, correc-
tions continues to operate largely in isolation—outside the
mainstream of society.

Dealing With Disadvantaged Employees

Now, then, what can labor and business do to help overcome
this isolation and help corrections and the criminal justice
system to focus on jobs as the key element in a new national
strategy to rchabilitate the offender?

Before pursuing this, I should point out that we must be
realistic in using the “labor market” approach. Therc are many
men and women behind bars-—or on probation—who need
lots of help beside skills and employment assistance. They have
drug problems, alcoho! problems, reading problems. They are
too old or too sick or mentally ill. These people need con-
siderable special attention before we can think in terms of
aiding them to be self-sufficient. An unknown, but verhaps
significant, number are not going to be able to move into the
mainstream of society.

Now back to business and labor.

Business and Labor have already had considerable experi-
ence in dealing with disadvantaged employees, Particularly in
recent years they have come to understand that with some
special assistance large numbers of them—including employces
with alcohol abuse problems—have been restored to cconomic
self-sufficiency and perform effectively in our society. With
help, the offender can succeed as well, What is needed is the
chance to succeed—or fail.

It is here that we need to have business—with labor’s help
——carefully review personnel policies to assurc that qualified
ex-offenders are not excluded unreasonably from employment.
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What is required is the formulation of policy—with sensible,
risk-oriented criteria that can be related and restricted to
performance on the job.

In too many firms there is no positive policy on the employ-
ment of individuals with records of arrest or conviction, except
that which is made on the spur of the moment by whoever
happens to be sitting behind a specific desk at a specific time.
The results are likely to be no hiring of the ex-offender—why
take the risk; no records of decisions as guidance in the fu-
ture, even when an offender has been hired—perhaps success-
fully; inaction by the personnel manager-—top management
has not required an equal shot at employment for the ex-
offender.

Here is a good time to indicate how important it is that
top management be involved directly in bringing about con-
structive change.

One additional way to assure that internal policies, once
formulated, actually govern personnel practices is to prepare
qualificd ex-offenders for positions within the personnel and
management functions. Further, they can act directly to sensi-
tize first-line supervisors—who bear the brunt of new policies
that affect the climate of the work-place—to the personal
and parole-related problems of the offender trying to make it
in the free world.

Relieving Pressures on Institutional Corrections

Further, we can help relieve pressure on institutional correc-
_tions by encouraging business consortia, together with labor,
to arrange to make groups of jobs and training opportunities
available in a manner that permits maximum use to be made
of parole and probation as an alternative to incarceration. In
this cffort, which LEAA is pioncering in North Carolina,
general manpower program funds, in addition to special of-
fender rehabilitation resources, are being used. This now in-
cludes JOBS slots. It can also include, for example, the use of
Neighborhood Youth Corps out-of-school opportunities to
begin to improve the functioning of juvenile probation,

We can all recognize this as the same kind of problem that

has been faced in regard to hiring other minorities—blacks,
the Spanish speaking, the handicapped, the mentally retarded,
or in retaining the alcoholic employee.

Corrections Cannot Do It Alone

These problems can be dealt with and positive results
achieved only with the cooperation of business and Jabor—
and there is a compelling reason for joint action. I hope we
all agree that there is, indeed, a compelling reason for us to
act today on the problem of crime in America and the re-
habilitation of the offender.

Let us not deccive ourselves. Let us he real clear and
realistic. The task is difficult and the road will he rocky. How-
ever, improvements in the system and economic opportunities
for the ex-offender will be made—with your commitment and
attention, but you cannot do it alone.

T would suggest that it is essential for business and labor—
to help at the national, state, and community levels in the
development and administration of the new, comprehensive
public efforts—to which reference has been made—to promote
the re-integration of the offender into society in a systematic
manner. It just won’t work without them.

I would add that as we set our goals and develop the
framework of the new comprehensive planning approach which
will be jointly developed by LEAA, Labor, HEW, and the
states for implementation in the coming year, we better in-
clude labor and business as coworkers in joint efforts to
achieve these goals.

In closing, T should like to go back to Wehster’s definitions
of “correction” and try to put them all together:

We must indeed view our task as one of correcting the
offender, first, by subtracting those punishment factors in the
process which merely lock him into crime; second, by adding
those quantities in the corrections process to improve the odds
that he will succeed in society; and third, by assisting him to
the degree he will accept the constructive disciplines of life.

“If we work hard at doing these things, we will have set
the new directions in corrections.

WHAT CONTRIBUTIONS TOWARD THE IMPROVEMENT OF
| CORRECTIONS CAN BE MADE BY LABOR AND BUSINESS?

Joserr W. Lucca
Counsel, Bristol-Myers Company, New York, N.Y.

As A NON-PROFESSIONAL in the field of corrections, I hardly
know where to begin. It is not too difficult to perceive the
chaos on practically all fronts. The sordid details have already
been reported in the press. Many corrections personnel are ill
trained and ill motivated. The prisons are isolated bastions of
neglect, not institutions of rehabilitation. The public is apathe-
tic to the entire spectrum of corrections, not least of which is
a willingness to reintegrate the offender into society.

The situation has indeed deteriorated to the extent that

remedy and corrective measures appear hopeless. Not only do
the offenders despair, but so must society also when awareness
stuns it. We appear to be locked in a system that does not have
a need for remedies, but rather a rebuilding on multiple
fronts. '

To start anew would be inestimably easier than to patch the
miserable state of the existing art. ‘

A business or even a labor union, both of which are looking
to provide assistance to this workshop, would long since have

N
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passed into oblivion through bankruptcy or abolition. As
criminologist James Robinson stated, “For every dollar spent
on the criminal justice system, we get back about a quarter’s
worth of crime control.” But sadly, here, where we deal with
human lives living in a governmental nightmare born in and
nurtured by persistent and dehumanizing degradation, there
is no bankruptcy or abolition. We must endure this institution
and indeed patch it up.

All segments of the correction system must be changed to
support the only valid criterion—to make the community
safer by minimizing the likelihood of future crimes by the
offender.

If we are to reach the problem where it is—at the grass
roots level in the community-—the network of business and
labor assistance will of necessity be required to reach across
the United States into the smallest community.

Potentially Helpful Organizations

Do you have suggestions how business and labor may best -

reach these communities? I would like you to consider a list-
ing of potential organizations which may be enlisted to help in
this regard. Your comments on how they can assist are invited.
Local Chambers of Commerce
Lions Clubs
Labor leaders in your localities
Church groups
Civic organizations
Most importantly, the press
It is generally agreed that legislative support for effective
«corrections is unlikely if not impossible without a public con-
sensus on what constitutes such effective correction approaches.
By reaching into the communities by any means possible, in-
cluding those listed above, business and labor may effect the
emergence of such public consensus.
With this accomplished, each community may then provide
some of the essential elements:
Vocationa! guidance and training for the offender whether
he be a probationer, parolee, or ex-inmate,
Employment assistance and opportunities.
Medical services.
Mental health facilities.
Religious counselling.
Educational institutions.
We are generally talking about contact with society on the
community level.

Government Must Provide Leadership

Informed labor spokesmen have agreed that little can be
expected from labor until the Government provides a strong
lead. Labor might well be reluctant to “break out” of its
traditional strictures until a favorable atmosphere has been
created. The AFL-CIO has shown a propensity to understand
the problem and help in training, rehabilitation, and willing-
ness to accept the offender into membership. However, this
philosophy of AFL-CIO can only be translated into action by
the individual International member unions or geographic

Central Labor Bodies. Each sets its own standards for mem-
berships as well as training and employment assistance,

Should government legislation subsidize in some degree the
efforts of labor and industry to establish community training
programs? Such subsidy programs could be tied to “after
training” union membership requirements and preferential
hiring by business.

Planning Commissions Should Include Labor and Business

In order to foster a Government-Labor-Business relationship
I should like you to ask you to consider the desirability of in-
cluding labor and business as significant segments of the State
and Metropolitan Planning Gommissions which should first be
assaulted with awareness of the corrections problems and their
possible remedies, The continuing involvement of government,
labor, and business in these commissions will be, across the
board in all states and major cities, another grass roots asso-
ciation with the problem and an opportunity to participate in
the decision process resulting in recommendations for improve-
ment of the corrections system.

As Mr, Norval Morris pointed out, LEAA money should be
infused into corrections. Informed planning commissions with
representation from business and labor can see to this ex-
penditure.

It was also noted by Mr. Morris that the corrections prob-
lem is insoluble without integrated planning of the entire
criminal justice system. We already have a guiding light for
criminal justice planning and expenditure in the LEAA.
Again, the use of planning commissions—with business and
labor participating—may very well meet this test of integrated
planning.

Such planning will arouse additional federal and state legis-
lation, All programs, however, must be implemented in the
community and little can be accomplished without a high
pitch awareness of the public which should be dramatized as
would an integrated business advertising campaign.

GROUP REPORT
GROUP F.

CHAIRMAN: John Marshall Briley
DISCUSSION LEADERS: Richard J. Grunewald

Joseph W. Lucca
REPORTER: Carol Blair

Before government can be persuasive in urging contribu-
tions by labor and business toward improvement of corrections,
it should review and change. its own employment policies.
Group T accordingly recommends that:

1. The U.S. Civil Service Commission should devise and
put into operation 2 plan to stimulate federal emplorment of
ex-oftenders; and

2. The National Institute of Law Enforcement and Crimi-
nal Justice should frame guidelines for state and local gov-
ernment concerning the employment of ex-offenders.

3. The President should appoint a special committee in the
Training and Employment of Ex-offenders. The primary pur-
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poses of this committee would be: (a) to facilitate rapid, mas-
sive cxpansion of training and job opportunities for ex-
offenders; and (b) to stimulate in cooperation with the Gov-
ecrnment of the States, the creation of state-wide bodies made
up of representatives of labor, business, and industry; these
hodies would work in cooperation with State Planning agen-
cies and the LEAA.

4. At the national, state, and community levels, labor and
business, in whatever organizational forms are most appropri-
ate, should jointly accept continuing responsibility for sharing
in-the development and administration of comprehensive new
public efforts to promote reintegration of the offender into
society,

5. Representatives of labor, business, and industry should
be included by the LEAA on state and metropolitan planning
commissions.

6. Emphasis on economic self-sufficiency, as the key to re-
habilitation for many offenders, will require careful re-exami-
nation of personnel policies by business to assure that quali-
fied ex-offenders are not unreasonably excluded from employ-
ment.

7. To help relieve pressure on institutional corrections,
business consortia, together with labor, should arrange to make
training and employment opportunities available in a manner
that permits maximum use to be made of probation and
parole as an alternative to incarceration.

HOW DOES CORRECTIONS MEET THE CHALLENGE
OF THE NEW MILITANCY AND VIOLENCE

BenNeTT J. COOPER

Commissioner, Ohio Division of Correction, Columbus, Ohio

THE TRADITION of corrections has been to deal with any
question of its supposedly inherent authority by simply brush-
ing aside the question or opposition. This brings up the ques-
tion of authority and its ramifications as we experience it in
the general area of law enforcement. It seems that authority
has always functioned from the top down with no allowance
for taking issues with it. The assumptions have been that for
those of us in authority, there is no allowance for mistake or
error, that authority represents the experts view and conse-
quently knows what is best for everybody else in the organi-
zation, and has not taken into account the origin of the power
of authority.

The times in which we find ourselves living, for various
reasons, have made it necessary that a new evaluation of
authority’s position be made. We no longer can watch tech-
nological advances move as rapidly as they have without
wondering what effect it will have on our social structure.
We know that rapid changes of any kind within a social sys-
tem will cause changes in relationships between the members
of that system. The same has to be true for the system of cor-
rections as it exists througout the country.

This brings us to the riots in the streets, the riots on the
campuses, the drug revolution, and finally to riots and viclence
in the correctional system. The motivation of this behavior
is far more complicated than we can properly examine at this
time, but it is necessary that we make some important de-
cisions as to how we adjust to this rising tide of demands
for change.

Dealing With Change

There are several ways that we are able to deal with
change. Some of them are:

1. Resist it, and far too many of us are doing that.

2. Adjust to it, which is the easy way out.

3. Be a part of the change, and thereby influence the direc-
tion of it.

It seems to me that the more obvious step for those of us
in corrections, as well as the citizenry as a whole, would be
to become a part of the change and help determine and in-
fluence its direction. At this point in time, it is no longer a
question of whether there be a change or not; the only ques-
tion is how will this change come about. The answer to that
question lies with men of good will, good intentions, and a
desire to do what is best for all involved in the process. It is
no longer a question of whether we plug holes in the dike, or
whether we respond to each crisis as it arises, but it is clear
that an overall plan with vision is needed if we are to create
the climate for change in the correctional process and at the
same time dilute or reduce the human suffering and degrada-
tion that have been so evident in the past.

Demands Being Made Upon Corrections

There are several areas which I believe we need to dis-
cuss, examine, and analyze. I am sure these areas are not
exhaustive, but only a starting place, and it is in this sense
that they are offered. I would propose that we examine the
possibility of corrections locking in depth at the kinds of
demands that have been made in almost every instance of
rebellion in the system. I am certain that from these demands
we can make some rather valid inferences as to the directions
in which we need to move.

I would also suggest that we need to take a look at ways of
controlling human behavior and/or influencing it by other
than traditional means of punishment, for even though we are
ostensibly enlightened, our system still rests with punishment
as the major influence.

It would be presumptuous for me to go any further as this
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august group will have many inputs that, I know, will be
fruitful and meaningful in the approach to this extremely
difficult and complicated problem.

"GROUP REPORT

GROU?P G

CHAIRMAN: Richard J. Hughes
DISCUSSION LEADERS: Bennett J. Cooper

Senator John Dunne
REPORTER: Nick Pappas

1. We must improve the administration of our institutions
and make them more fair, provide more programs and serv-
ices, eliminate useless rules, and insist on administrative dis-
ciplinary procedures that provide fairness.

2. The so-called militant inmate—one who has specific
beliefs and is aggressive about stating them-—should be per-
mitted to put them to use. He should, wherever possible, be
encouraged to participate in the development of and partici-
pation in inmate self-help programs. The label of militant and
revolutionary must be carefully assessed since it often may he
unthinkingly applied to persons who are only outspoken. Such
classification may be harmful, since it may create barriers to
further communication. On the other hand, the true radical

and revolutionary inmate, whose words and action serve to
inflame the inmate population and whose main objective is to
create disorder, should be identified and neutralized. This
may be accomplished through selective work assignments and
close supervision, or, where there is no recourse, by separation
from the inmate community.

3. The identified aggressive and/or violent prisoner sl.ould
be so classified and transferred to a specifically designed in-
tensive treatment unit that has as its objective the reduction
of his violence. The identification of violent prisoners must
follow procedures that assure administrative due process.

4, Other inmates must be protected from the violent
prisoner. t

5. The principle underlying decisions in dealing with riots
is to use force only in a defensive manner and with due
consideration for human life.

6. Every institution should have a detailed and documented
riot plan that includes methods for working with the news
media.

7. Methods must be developed (citizens committees, etc.)
to assure that there are no physical reprisals against rioting '
inmates. There should be no amnesty that circumvents the law
after a riot.

8. Continuing efforts must be made to assure the appoint-
ment of correctional managers who are highly competent
administrators notwithstanding their political orientation.

OMBUDSMEN FOR CORRECTIONS

Mirrarp F. Goobineg

Warden, Richmond County Correctional Institution, Augusta, Georgia

THE PRIMARY PURPOSE of our discussion this morning is to
consider whether the ombudsmen system of surveillance would
be feasible in our penal system. No attempt has been made
in the presentation of this material to either justify or argue
the merits of such a system. Rather it is designed to provoke
comment whereby we all may be exposed to several ideas and
thoughts on the topic. Other related matters may be intro-
duced for discussion, time permitting, and have been included
as part of this discussion paper.

Function of Ombudsmen

Before we begin, however, we need to review the dictionary
definition of the Ombudsmen. The term originated in Sweden,
and the person is described as an “appointed official who
investigates activities of government agencies that may in-
fringe on the rights of individuals.”

It would appear, basically, that such a person is somewhat
comparable to the person at certain levels of command in the
military establishment who is usually designated as “inspector
general,” His function is to conduct periodic and unannounced
inspections of commands, units, and installations directed by

" the commander on whose staff he serves, in order to determine

the efficiency of the command and the ability to perform it’s
primary mission. He also may receive complaints from indi-
vidual members of the command and conducts such inquiries
and investigations as may be considered necessary to resolve
such complaints and allegations.

It does not appear to be in the best interests of the penal
system as a whole for a person to be so designated and be
empowered to act independently upon appointment. Such
action could result in undue political influence, improper use
of such authority, etc.

Georgia’s System of Inquiry

In this connection, a system of inquiry into allegations and
complaints lodged against penal institutions, correctional of-
ficers, and other administrative and operational personnel by
inmates in the Georgia Penal System already exists.

Perhaps at this point, some may question in their minds,
“What rights do inmates of a correctional institution have
who have committed crimes against humanity in violation of
existing laws and regulations?” The normal reaction, perhaps
of those in a position of supervision and control in the penal
system, is an emphatic “None!” However, within the broad
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general policies of the Civil Rights Act of 1964, as amended,
it can be interpreted that the inmate does have the right to
expect humane and rehabilitative treatment within the bounds
of human decency, But such treatment is to be consistent with
the inmates’ response to such disciplinary measures as are
imposed.

Let me go back, now, to the system currently employed
within the Georgia Penal System. A committee, usually com-
posed of a staff member of the State Board of Corrections,
and selected wardens from correctional institutions and public
works camps, is appointed by the director of the State Board
of Corrections to inquire into complaints and allegations
registered by inmates or inmate groups, alleging improper
action on the part of appointed or elected officials in the penal
system, or alleging infringement of their civil rights.

The committee includes persons who have attained a high
degree of expertise in administration and operation of penal
institutions either by length of service or by having demon-
strated outstanding performance in a position of importance
in the penal system. They are conversant with all aspects of
the penal system, including recognition of sensitive areas of
inmate manipulation, antagenistic attitudes of correctional
personnel not sympathetic to the systems of control and super-
vision, inadequate rehabilitation programs, etc. Special atten-
tion is also directed to inventory of the physical plant facilitics
and equipment to determine adequacy and maintenance and
the location and adequacy of visiting areas.

By observing conditions under inquiry, together with ques-
tioning inmates, correctional personnel, and other administra-
tive personnel, they are usually able to determine the cause
or causes of the complaint and allegation. Each member of
the committee operates within certain areas of responsibility
assigned by the committee chairman, consistent with the par-
ticular expertise he has attained. A report is compiied, dis-
cussed with the warden of the institution, and forwarded to

the director of the State Board of Corrections with such
recommendations for corrections as may be considered
appropriate.

Some Questions To Consider

Question.—In view of the foregoing is it feasible for the
ombudsmen-type of control to become a part of our penal
system?

With respect to providing legal representation to proba-
tioners, prisoners, and parolees, it would appear highly de-
sirable for inmates with limited funds to prevail upon the
legal services of a local Office of Economic Opportunity
Agency for assistance. Providing legal services through fed-
eral or state funding could be costly, The possibility of a local
bar association providing such services upon request without
cost to the inmate is a possibility.

Question.—In view of the foregoing, how should legal
representation be provided for probationers, prisoners, and
parolees?

Of more importance, perhaps, is the processing of inmates
for parole consideration. At present it is customary for parole
investigators to rely, to some extent, on the contents of reports
and evaluation sheets to assist them in making a decision. It
appears that the warden, who is in almost daily contact with
the inmate, should make parole recommendations based on
personal knowledge of the inmate, his characteristics, work
habits, etc.

It might also be in the best interests of all concerned to
have the parolee referred for psychiatric, psychological, and
physiological examination and the results made part of the
record for evaluation consideration.

Question—In view of the foregoing, should the warden
alone have the responsibility for initial recommendation of an
inmate for parole consideration?

OMBUDSMEN FOR CORRECTIONS

Frep T. WILKINSON

Director, Missouri Department of Corrections

IN PREPARATION for this program for the National Confer-
ence on Corrections I gave some thought to the statement of
Winston Churchill that “the measure of a nation’s civili-
zation is determined by its treatment of its most wretched
individuals,” So many things have happened recently in cor-
rections that some may take a dim view of this statement.
I, too, believe this Conference should attempt to achieve a
balance between the rights of offenders and the rights of the
public including their protection and assurance of enjoying
the privileges and responsibilities of citizenship without the
necessity of becoming law offenders to gain attention.

Reactions of Administrators Are Solicited

I solicited comments of corrections directors in many states
regarding their feclings and recommendations as to the need

or worthwhileness of ombudsmen in correctional institutions.
The comments sent to me are intcresting. There is no ques-
tion that there is concern about the need for better com-
munications, closer liaison between institutional staff and in-
mates, and better interpretation to the public of problems that
are foremost in correctional institutions today.

Without exception, it was the opinion that no additional
legal representation needs to be provided for probationers and
parolees. Their “ombudsmen” are the supervising officers
and/or their legal counsel.

I believe it would be appropriate to set out not only the
numerical responses to my query about the advisability of an
ombudsman in major institutions but also to highlight some
of the comments that afford areas of discussion for this work-
shop.
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Of the 19 responses received from directors and commis-
sioners of states, nine are in favor of direct ombudsmanship
in their states. Six are opposed to such a program. The di-
rectors of three states gave what I would call “neutral” re-
sponses in that they agreed to ombudsmen programs, but with
restrictions that would sharply dilute the effectiveness of these
programs in institutions.

One response referred to a Maryland state statute and de-
tailed the composition of what is call a State Corrections
Grievance Committee. The effectiveness of this Committee
has yet to be tested.

Ombudsmen have been present in the quasi-legal structure
of society for many years and at least two or three ombuds-
men are operating in city and state correctional systems at
this time. As an example, a former imprisoned offender is an
ombudsman in the Holmesburg Prison in Philadelphia. He is
employed by the Pennsylvania Prison System which is paying
him from a Philadelphia foundation grant.

The South Carolina Department of Corrections is presently
experimenting with a program related to their Adjustment
Committee procedures and is working with two young law-
yers, one from the Council on Human Relations, the other
with the Neighborhood Legal Aid Society. The objective is to
establish results that will warrant a grant for a more thorough
test of the general ombudsmen program.

In June 1971, Sheriff Joseph F. Job of Bergen County,
New Jersey, established an ombudsman program which ap-
pears to be the first such experiment in the United States.
He reports that results have far exceeded expectations in
liaison between the prison inmates and authorities.

Summary of Responses

Delaware.—Delaware referred to self-appointed ombudsmen
consisting of inexperienced persons and groups who are ex-
ploring institutions and making uninformed allegations.

Minnesota~-The newly appointed director referred to a
recent California situation which brought some 17 lawyers
into the prison for investigations. He believes “a credible
ombudsman may have handled it alone.” “It will,”” he writes,
“teach the unlawful how to seek lawful redress without resort
to violence.”

Arkansas—The commissioner believes the superintendent
or warden of an institution should consider himself as an
ombudsman, but he states “we are now in a situation, how-
ever, wherein we are simply not believed by the public and
the press in most cases.” He believes an ombudsman might
be an attorney but would definitely have to be attached to the
commissioner’s office with complete authority to investigate,
but also should be required to assume responsibility for such
investigations and complications that might follow.

Typical of some replies were states with small prisoner
population such as Idaho and Hawaii who believed they
would be better served by local citizens groups and advisory
councils and/or relationship with schools of law involving
senior students who would regularly interview inmates in
institutions.

Some Expressed Opposition to Ombudsmen

General Assembly Bill No. 118! introduced in the Cali-
fornia Legislature in the 1971 regular session proposes an
ombudsman for corrections. Its fiscal notes estimates the cost
of the operation of the office at $400,000 a ycar. The director
of the Department of Corrections of California opposed the
Bill essentially for the following reasons:

We believe that it is our job to handle grievances within
the system—and we are doing it. Each institution has desig-
nated a top level stafl’ member for the purpose and two
members of the director’s staff specifically respond to mi-
nority problems.

Dealing with grievances outside the correctional system
can prove divisive, acccntuating problems of rehabilitation
and control.

While the ombudsman has been compared to the Inspec-
tor-General of the Army, the Inspector-General is part of
the Army, not a part of Congress. The basic experience with
the ombudsman has been in countries with a ministerial form
of government; but even so, Norway rejected organizational
provisions similar to those of this Bill as violating the inde-
pendernce of the ombudsman.

With the present opportunity for inmates to send sealed
uncensored letters to the Governor, members of the Legisla-
ture and the Director, and the unlimited access to the State's
courts, there is no need to set up an expensive office to per-
form a duplicate function.

Oklahoma—The Acting Director of the Department of
Corrections does not believe such a position should be “in
the true sense of the word ombudsman,” but rather should
work for the Department to provide liaison with inmates,

Virginia.—The director questions, if an ombudsman were
appointed by the Court, by whom would he be employed,
what authority would he have, and what responsibility to go
along with this authority?

AMichigan.—The reply from Michigan opposes an ombuds-
man position. The state has an “advocate program” which
permits any inmate accused of an infraction be represented by
a staff member who investigates his side of the matter and
represents him in the disciplinary hearing. The director be-
lieves that if the ombudsman concept is established, it should
be done within the system and that if the courts establish it
that would not be the case.

Arizona.—The Arizona response registered opposition to the

" concept of ombudsman and express that citizens who are

liberals and subversive in nature are now using inmates to
discredit corrections and law and order. It is noted in the
Proceedings of the 100th Annual Congress of Corrections of
the American Correctional Association, that a comprchensive
program of legal assistance called “Post-Conviction Legal
Assistance Clinic” is in operation in the Arizon State Prison,
The University of Arizona College of Law, upon direct re-
quest by an inmate, makes senior law students available to
draft and research appeals for the inmate, A resumé of find-
ings and a recommendation for or against further action is
given. If necessary, the law students prepare all paper work
in connection with the appeal and channel it to the proper
court.

Louisiana—~The director believes that interjection of an
ombudsman in the institutional setting would have a de-
leterious effect on the administration, He believes. moreover,
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that anyone with the implied authority of an ombudsman
would dictate policy and would become the focal point of
inmate education, and that the investigative capability should
he a part of the departmental staff responsibility.
" West Virginia.~The commissioner believes that West Vir-
ginia, having a relatively small Department of Corrections,
can hest handle its problems with a staff member investigator
reporting to the commissioner.

Missouri~~This is a statement from the General Counselor
of the Missouri Department of Corrections,

Under our state system the governor is the “ombudsman”
for all the people. Tt is his specific function to sce that all of
the agencies of the state operate for the welfare of the people
and to place yet another official between him and the in-
dividual citizen is to compound bureaucracy.

In effect, the United States Postal Service is all the Om-
hudsman that anyone needs in any system of government that
I know about in the United States hecause one only need
write the governor or some other person of like stature to
make himself heard on a given complaint.

Frankly, T regard the office of Ombudsman as a sinister
and disruptive element (a governmental hair shirt as it were)
because human nature dictates that any person placed in that
position make his influence felt and he is not going to be
satisfied unless he stirs the pot.

GROUP REPORT

GROUP H

CHAIRMAN: Llis C, MacDougall
DISCUSSION LEADER: Fred T. Wilkinson
REPORTER: Leo Zeferetti

Discussion Jeader Wilkinson explained that a questionnaire
was sent to administrators of correctional installations across
the country, asking whether there was a need for ombudsmen,
The following questions were asked:

1. Is there a real need for an ombudsman (ombudsmen)
in institutions? '

(a) Should he be funded by private organizations?

(b) Should he be a staff member funded by the insti-
tution?

(c) What lines of authority and responsibility should be
established?

2. What adverse effect on institutional operations might be
expected by ombudsmen’s operations if:

(2) He were a line staff officer?

{b) He were responsible to a foundation or citizens
group?

(c) What complications would develop if he is a legal
officer?

3. What are the alternatives to ombudsmen?

(a) A corrections board?

(b) A citizen’s group to investigate complaints?

(c) A grievance commission established by laws?

(d) Representatives of Legal Aid or ACLU organiza-
tions?

4. Would an inspector’s office similar to the military in-
spector general be more or less effective than present prac-
tices?

5. Can senjor law student interns provide these services
under supervision of a law school attorney?

6. What impact would a press relations staff member have
on the press citizens?

Mr. Wilkinson received 25 responses. Nine indicated the
need for an ombudsman and that he be directed to answer
to the state. Nine stated they were against an ombudsman
and believed he would interfere with the administration of the
department. Seven responded on a neutral basis, stating they
would go along if specifically ordered to include an ombuds-
mar.

Discussions of the group led to the position that there was
no need for an ombudsmen. This determination was made
after much discussion on the amount of authority the ombuds-
men would have to get things done, who would give him
such authority, and whether it could develop into a political
patronage job with no real value.

There was agreement on the concept of a correctional
advocate system representing both inmate and administration,
and also including probation and parole,

~ WHAT CORRECTIONAL ROLES CAN BE ASSIGNED TO
VOLUNTEERS, PARAPROFESSIONALS, AND EX-OFFENDERS?

Ennis J. Ovrciatt
Director, Court Employment Project, New York, N.Y.

Tma GRIMINAL JUSTICE system has never enjoyed a good
press, Much of the recent “bad ink” has been deserved. We
are failing, both inside and outside our prisons. One wonders,
though, how visible our failures will have to become before
the willingness to try something new becomes the acceptable
rather than the exceptional response to the problems of crime
and criminal rchabilitation in our society.

To date, efforts to improve the system have played an

ancillary role. For the most part, innovations have been al-
lowed to accommodate the system but not to challenge the
way it is fundamentally conceived. Punishment is still the
reward for crime.

Court Employment Project

Some reform efforts, however, like the Court Employment
Project, have been extremely influential despite the limited
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role they have been allowed to play. They have demonstrated
the viability of not only operational but also conceptional
alternatives available to the system. Acceptance of a pretrial
intervention program not oanly requires a particular jurisdic-
tion to modify its judicial procedures, but also to endorse
the possibility that a response other than punishment might
be effective.

To a large extent, the success of these reform efforts can be
attributed simply to the people involved. Although most have
heen designed and administered by system people with pro-
fessional expertise, they have relied heavily upon volunteers,
paraprofessionals, and ex-offenders for staffs—people with the
compassion, sensitivity, and most importantly, the credibility
to build a more natural and lasting bridge between the closed
world of crime and the open world of a lawful society.

Care in Screening Nonprofessionals

Volunteers, paraprofessionals, and ex-offenders constitute
relatively new and untapped manpower resources that can
help remedy many of the shortcomings of our system. It is
impossible to list the numerous roles that can be assigned to
them. But what is both possible and necessary is to approach
the application of their abilities with care and meticulous
planning. For it is a human tendency to simply expect others

to succeed in areas where we are failing without adequate
consideration of their strengths and weaknesses.

Volunteers, often well-intended and committed, can be
unknowingly patronizing. This is important to consider in the
assignment of roles to them. If given a role in which this
attitude may prevail, it is then important to provide a train-
ing program which will not only teach skills and responsi-
bilities, but also confront behavior patterns and attitudes.

Similarly, paraprofessionals and ex-offenders coming to jobs
in the criminal justice system often are asked to function in
roles which are ambiguously defined, to adapt to structures
and routines which are alien to their experiences, and to
assume responsibilities for which they are ill-trained. To
hire a paraprofessional or ex-offender without careful screen-
ing of his or her individual strengths, weaknesses, and poten-
tial, and to place them in a job situation without adequate
supports, is to set them up as the house black, Puerto Rican,
ex-junkie, or ex-con—a cruel charade,

Careful screening, lucidly defined job responsibilities, and
continual training are prerequisites for any program planning
to use volunteers, paraprofessionals, and ex-offenders. If these
are met, their contributions in the arca of criminal rehabili-
tation can be invaluable, as many of these reform efforts have
already demonstrated.

WHAT CORRECTIONAL ROLES CAN BE ASSIGNED TO
VOLUNTEERS, PARAPROFESSIONALS, AND EX-OFFENDERS?

Frances LoCKETT

Court Reporting Officer, Office of Probation, Bronx, N.Y.

WI'I‘H THE increasing number of delinquent cases and per-
sons in need of supervision and cases processed through the
juvenile courts, thé burden of rehabilitation is growing at an
unprecedented pace. The caseloads of probations officers have
reached such magnitude that it is unrealistic to assume they
can provide the kind of service client needs. Consequently,
we should look to the volunteer and the paraprofessional to
assist the probation officer.

The paraprofessional who is recruited from the community,
trained, and appropriately assigned can be utilized in the in-
take service unit. Once his role is clearly defined, he can
make home visits for the intake officer, escort the client to
agency and medical appointments, and visit the schools.

If the paraprofessional or volunteer is bilingual he can
bridge the communication gap when there may be cultural
differences. Much anger, hostility, and anxiety can be al-
leviated prior to the client’s initial interview with the intake
officer. Cases can be eventually adjusted at intake without
court action.

After the investigation is completed by the probation officer,
there is usually a 10-day to 3-week waiting period before
disposition. The paraprofessional can contact the probationer
and his family during this period, thus minimizing further
acting-out behavior.

On the supervision level, I see cascloads divided into three
categories. Each case must be evaluated in a tcam approach
with the probation officer, case supervisor, and the para-
professional. The probation officer would continually evaluate
each case and at any point can place the probationer in an
(1) intensive casework category, (2) high risk category, or
(3) low risk category. The paraprofessional as an arm to the
probation officer can be used in categories (2) and (3),
thereby alerting the probation officer to any current change
of circumstances.

There is a reluctance on the part of many probation of-
ficers to train a paraprofessional because this takes time away
from their work with the probationer. Moreover, the para-
professional who is from the community may be more sub-
jective rather than objective. The additional staff at lower
salaries may he threatening to the probation officer and
viewed as a measure to diminish their status.

In conclusion, volunteers and paraprofessionals are rela-
tively new in corrections and a significant potential for casing
professional manpower shortages and for developing greater
public understanding and support of corrections in the com-
munity at large.

it i)
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GROUP REPORT

GROUP 1

CHAIRMAN: Oliver J. Keller, Jr.
DISCUSSION LEADER: Ennis J. Olgiati
REPORTER: William A. Cohan, Jr.

The group concluded:

That a varied number of roles can be assigned to volun-
teers, paraprofessionals, and ex-offenders at various points in
the corrective process: pretrial, postconviction, commitment,
and postrelease,

ProceEDINGS OF THE NATIONAL CONFERENCE ON CORREGTIONS

That program goals must be clearly defined. An analysis
must be made as to which roles focusing on the achievement
of the program goals can be effectively performed by volun-
teers, paraprofessionals, and ex-offenders. Job responsibilities
must be lucidly described. A screening system must be de-
veloped to choose persons with the potential for fulfilling those
job responsibilities. Training and counseling must be pro-
vided to achieve their fullest potential.

That the proposed National Corrections Academy should
develop as part of its curriculum a program for training
volunteers, paraprofessionals, and ex-offenders as well as the
professional staff working with them.

HOW DO WE DIVERT MORE OFFENDERS FROM THE
CRIMINAL JUSTICE SYSTEM?

Frep D. FanT

Assistant Director for Probation, Administrative Office of the Courts, State of New Jersey

Tms STATEMENT is being offered on the reasonable assump-
tion that all of us here both understand and support the
concept of diversion as it is applied to the criminal justice
system, If this is not the case, then the points to be made
and the questions that will be raised will not be relevant to
the subject at hand.

As you know, the diversion of persons from the criminal
justice system is not a new corcept in our society. It has long
been practiced on an informal basis through the discretion
exercised by numerous officials within the system to arrest
or not to arrest, to prosecute or not to prosecute, and hy
the use of deferred sentence, informal disposition, ete. Di-
version under these circumstances and conditions seems to
have donc no harm to the system or society in general—at
least no more than many of our more formalized ways of han-
dling offenders, Just the contrary may be the case, for in
addition to lightening the burden of the criminal justice sys-
tem, some criminalization may have been inhibited and quite
possibly some offenders may have been salvaged. Yet, in the
face of such hopeful signs, diversion continues to be an
anathcma in some places and to be under-utilized in other
places,

Society’s Need To Excommunicate the Deviant

Part of the failure to expand and intensify diversion may
well represent an unconscious urge within us as a society to
criminalize and excommunicate our social and moral deviants,
as well as some trepidation we may have as public officials in
bucking the public’s clamor for "law and order” at any cost.
Yet, we cannot wait for majority public opinion to support
or lead us; we may wait indefinitely, for T doubt that there
now exists majority support for the concept of diversion or
that such will be available immediately ahead.

This brings me to my first point-—that we, as responsible
public officials in corrections, must use our positions more

constructively and actively than in the past to mold public
opinion and to advance realistic programs for expanding and
intensifying the concept of diversion,

Another important issue debated enthusiastically, which
obviously contributes to delay in implementation, and in ex-
pansion and intensification of the practice, is who should be
accorded the opportunities and benefits of diversion. Some
would limit the practice to first offenders and others would
extend it to multiple-offenders; some would limit it to non-
indictable offenses, and others would include certain kinds of
indictable offenses; some would limit it to persons involved
essentially in violations of moral norms, and others would
extend it to persons involved in certain types of “dangerous
crime”; etc.

Reform of Criminal Laws

It seems to me that all of these arguments reflect our con-
fusion and lack of knowledge and understanding about what
to do with this growing number of social and moral deviants
that are being forced through the system of criminal justice
by our propensity for making criminal most things we don’t
like. This state of affairs should be understandable since it is
reflective of the problems of society at large. A meaningful
solution to a major part of the problem might rest on sub-
stantive criminal law reform to exclude from the criminal
justice system those persons who manifest characteristics of
illness, e.g., alcoholism, drug addiction, etc., as well as those
who are essentially violators of moral standards, e.g., gambling,

prostitution, homosexuality among consenting adults, etc. If

this were to occur, we would be in a better position to use
our limited personnel and resources more efficiently and
effectively.

One might legitimately raise the question as to how, then,

would society deal with the problems which these people
present. I believe one of the problems that comes more or
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less as a by-product would be automatically resolved, ie.,
the unnecessary criminalization of some people. Another prob-
lem of mobilizing help for those swho need it might come
much easier with the elimination of criminalization and the
provision of services through administrative regulations, with
private agencies playing a far greater role than they do now.

Key to Diversion

Others, who would legitimately be left within the scope
and application of criminal law, could then be given a pre-
liminary screening and diagnosis after arrest and if found not
to require criminal processing, could be diverted with mainte-
nance of reasonable controls to potential community-based
treatment resources and services. The key to diversion de-
cisions might very well then rest on (1) the degree of po-
tential risk to society which the person’s immediate release
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) portends, (2) the person’s potential for accepting and using
help and (3) the availability and accessibility of the resources
needed,

The responsibility for administration of this kind of a pre-
: liminary screening service, as well as the execution of follow-
up controls, could be assigned to probation as the traditional
social service arm of the court. This would require additional
. staff, but at least that staff could then be utilized more
productively than at present. Conceivably, this type of service
could also be administered through another instrumentality;
however, it would then need to be cautiously developed and
operated to avoid the built-in potential for duplication of
effort, as well as for friction and competition with the court’s
traditional social service agency.

Since this type of screening and decision-making process
involves to some extent the police, prosecutor, defense counsel,
and the judge, it would require the formalization of relation-
ships, procedure, and screening criteria in order to avoid
undue conflicts and the tendency of one discipline to blame
the other for undue delays and failures in producing the
desired results. The ultimate decisions as to whether to prose-
cute and the decision to dismiss or not to dismiss the charges
would continue to rest with the legal profession; this is as it
should be.

In many jurisdictions diversion, for the most part, has
existed as an informal, unstructured practice especially for
adults, in which decisions have been left to the individual
discretion of selected officials within the criminal justice sys-
tem. While this condition may well have served a useful pur-
pose in the past, it is now concluded that it requires legitimi-
zation, formalization, and quite possibly some degree of
legalization to give it status, to accelerate its use, and to also
give it a reasonable opportunity to prove its worth. More
than likely this can be accomplished in a variety of ways to
suit the particular conditions in a given jurisdiction.

New Jersey’s Experience

To give you a clue as to how it has been accomplished in
one jurisdiction, I call your attention to the New Jersey
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experience. The Supreme Court, as the rule-making body for
operating the courts of the State, was requested to authorize
and support the formal establishment of diversion as a
legitimate practice in the adult criminal courts, Based on the
availability and accessibility of a private community-based
service organization to act as the screening/ treatment-resource
agent, the Court modified its rules to not only permit the
operation of such a service, but, also at the same time, laid
out some procedural guidelines to be followed in its adminis-
tration,

One of the more important considerations in legalization of
the practice in New Jersey is the retention of authority by
the Supreme Court to determine which agencies and services
shall be approved to work with defendants during the period
prosecution is held in abeyance. While some may question
the need for the court to approve of the service agent, it
must be remembered that the defendants have not, at the
time of screening and’ acceptance in such a program, heen
proved guilty and in the eyes of the law they are still inno-
cent. Although the involvement of a defendant in an estah-
lished diversionary treatment program is voluntary and with
the consent of the prosecutor, it is concluded that some de-
gree of court contrel must be maintained to meet constitu-
tional guarantees.

Before concluding these brief preliminary remarks, let me
acknowledge frankly that the points made or the questions
they have raised are not intended to span the full range of
issues and problems associated with the adoption and expan-

-sion of diversion as a viable alternative to over-criminalizations

in our society. Neither is this practice alone expected to solve
all the problems which afflict the system of criminal justice,
including certain of our ineptitudes in the field of corrections,

For example, we have not dealt with the problem relative
to the probability, that some defendants who may be innocent
will choose to go into a pretrial diversionary program solely
to avoid trial. We have not dealt with the question as to what
extent there should be community participation in the execu-
tion of diversionary services. We have not discussed what can
and should be done when resistence to establishing diversion
as a formalized practice is encountered from key public of-
ficials, including some within the system of criminal justice.
We have avoided the question of whether adoption of diver-
sion as a formal practice justifies the use of only paid em-
ployees or whether a combination of both paid and volunteer
workers offers a better potential for success. We have not
mentioned the problem of securing adequate funding for such
an undertaking. And, we have neglected to mention the pos-
sibilities of overlap and duplication of efforts in those juris-
dictions where an established release-on-recognizance program
may have been formally established and operated by a desig-
nated public or private agency in the same courts where
diversion is to be tried out. These and many other questions
and issues we leave to our group discussions to explore.
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HOW DO WE DIVERT MORE OFFENDERS FROM THE
CRIMINAL JUSTICE SYSTEM?

Danier J. Freep

Professor of Law, Yale University

Two ENCOURAGING features of this Conference are that so
many conferces are alrcady engaged in programs which hold
promise for the future of corrcetions and that a new national
willingness to make changes, as cxemplified by the Attorney
General, somewhat brightens the climate for correctional
reform,

But a major disappointment of this Conference lies in its
preoccupation with persons designated offenders and criminals
—~-with persons whom the criminal proccss has convicted and
the concommitant blurring of the system’s problems with
arrested persons who have yet to he tried.

There are, to he sure, references here and there, in the
specches and conference literature, to pretrial detention, or
diversion, or R.O.R,, or new jails for persons waiting for
trial, But these references are isolated and sporadic. And most
damaging, their second-class citizenship at this conference im-
plies that the bulk of correctional energy in the future as in
the past, and that government funding hereafter, as before,
will continue to concentratc on persons found guilty after
trial, and will continue to understate the problems of the
same persons and their jail companions in that never-never-
land called pretrial justice.

The paradoxes of our preoccupation with posttrial offenders
are known to many at this conference, but are acted upon by
only a few. Let me give just a few illustrations.

Half of Persons Behind Bars Awaiting Trial

The National Jail Gensus published by LEAA in 1971
showed that more than half of all persons behind bars in the
jails of this country are awaiting trial. Far more shocking,
but less well-measured, is the fact that 70 percent to 90
percent of all persons admitted to jails in this country are
held only after arvest and before trial, and are released no
later than the point of conviction, What this means is that
three quarters or more of all people in the United States who
ever spend time in jails, cells and cages, do so only during
the period in which they are presumed to be innocent. There-
after, through bail, or dismissal, or acquittal, or—for the
most part——conviction, they secure their release. It is the ulti-
mate irony of our criminal justice process that the best way
a man in jail whao claims to be innocent can sccure his release
today is to plead guilty. At this point, a fine, or suspended
sentence, or probation, or referral for treatment, or a sentence
commuted to time served, will gain his release from the city
or county jail.

Cost of Pretrial Detention

The cost to socicty from pretrial imprisonment is measured
in much more than the temporary (but often prolonged) loss

of liberty. It totals millions of dollars in taxpaper detention
bills, in lost jobs and wages, in family separation and nom-
support, and—of direct concern to this conference—of total
contradiction to the purposes of community-based corrections.

In this new era of correctional enlightenment, we are be-
ginning to proceed out of compassion and somewhat in haste,
to replace the rotten old pretrial jails of this country with
pretty new ones. We are investing in architectural splendor,
to be sure, but also in impregnable steel and concrete and
glass and maximum security. It is not unrealistic to predict
that in this decade governments will spend billions of dollars
in architectural and construction costs, and millions more in
annual upkeep, to imprison the pretrial accused—under a
process called bail—before courts release them convicted—
under a process called sentencing—to be corrected in the
community.

Terminology of Those Who Preside Over the Detained

Some wonder why pretrial justice should be the concern
of a conference on corrections. Perhaps it wouldn’t be if the
correctional directors, and the wardens, sheriffs, architects,
government planners, and funding officials who came to Wil-
liamsburg this week were not themselves the owners, oper-
ators, managers, designers, keepers, and big spenders for
pretrial institutions. But in great numbers these are our fellow
conferces. And although many, if not most, of the prisoners
over whom they preside, or for whom they plan, are pretrial,
please look carefully at the terminology of their speeches and
their writings. They may on the one hand acknowledge
universally that the pretrial inmate is presumed innocent,
perhaps ought not to be confined at all, is not eligible for
corrections, and is among the most tense and difficult of all
prisoners with whom they deal. But then they go on to speak
of jails, their population, and their programs as correctional
institutions, prison systems, penal reform, and offenders. When
they refer to pretrial accused persons, the words they use will
often be “unsentenced” or “presentenced” prisoners, as if it
is only a matter of time before guilt is confirmed and deten-
tion is legitimized.

I should quickly add that it is judges and lawyers, not cor-
rectional officials and architects, who jail people prior to trial.
The solution to the paradox I am describing lies with all of
us as a system, not just with the warden or sheriff who runs
the pretrial warehouses.

Put it is a warehouse never the less, and little at this con-
fersnce suggests that it will be different in the future except
in architecture if we fail to change direction now. For there
are few if any constructive programs of substance in the pre-
trial institutions of today, or those planned for tomorrow. You
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will have to search hard through the architectural literature
to find real differences between pretrial cages and cells for
convicts. You will look in vain for a pretrial services division
of a correctional agency, or a separate set of plans or plan-
ning concepts that acknowledges the different rights and status
of unconvicted, presumed innocent persons who are held
awaiting trial. All prisoners are either merged in this con-
ference, or we concede that the pretrial prisoner is treated
worse. Yet that will continue to be the direction in which
LEAA’s money will go tomorrow if we do not succeed in
producing a change today.

Conflict in Ideology

A major difficulty with realigning pretrial and correctional
justice involves a conflict in ideology. The other difficulty is
time and resources.

The emerging policy of this Administration is postconvic-
tion corrections in the community. Simultaneously, its major
policy prior to trial—at least in rhetoric—is preventive deten-
tion. Preventive detention caused a great furor among liberals
and conservatives prior to its enactment in mid-1970 by Con-
gress for Washington, D.C. only. In fact, its procedures have
proved so cumbersome that, on a formal basis, it has been
used very little. But preventive detention in fact, by means
of high or low money bail, today overloads the jails of Wash-
ingtén and other urban centers throughout the country.
Through inadequate pretrial information, hasty bail decisions,
scant appellate review, and few alternatives available to
judges in any event, nearly all offenders are divided into two
classes: those who are released R.O.R. or on money and
those who are tossed into jail. Both alternatives are major
sources of current dissatisfaction. '

Hardly anywhere in the United States do we have pretrial
work release, or probation-type pretrial supervision, or pre-
trial residential centers without bars, or supervised release in
the custody of -volunteer-citizens (as with probation), or ef-
fective checking-in procedures, or the myriad other options
which instantly come into play when the accused man pleads
guilty and the bail process is supplanted by sentencing. We
have no programs to occupy the pretrial detainee while he
waits nor anything equivalent to parole to permit release of
a well-behaved prisoner whose incarceration is indefinite be-
cause he has not yet come to trial.

At the same time, we do a poor job in monitoring or
controlling releases. As a result, default rates are rising, crime
on bail persists, and R.O.R. is no panacea for those whose
only alternative is jail.

The system, in short, is impoverished in theory, in money,
and in practice, and it is time for a change.

Proposal: A Pretrial Agency

The basic change needed in this upside-down system is to
divorce the administration of pretrial justice from that which
is called corrections. The entire spectrum of pretrial alterna-
tives needs to be consolidated under a single roof and orga-
nized so that one agency, responsible to the court system,
carries out all functions relating to pretrial release, diversion,

.
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supervision, control, and detention. It should have the same
rich range of options that corrections enjoys today. It should
be financed and motivated to emphasize release, but also be
responsible for return of releasees and the housing or security
of detainees.

It must be separate from corrections, and from institutions
that house convicts, if the legal status of pretrial persons—
released or detained—is really different from that of sen-
tenced offenders. If our criminal process and our institutions
fail to acknowledge the difference, we should abandon the
mythology of a presumption of innocence, and stop pretend-
ing that more prisoners, in worse jails {or prettier ones) with
fewer programs, for indefinite periods, is the price a citizen
must pay for maintaining his or her ‘prctrial innocence.

The model of a new pretrial services agency is not un-
precedented. It particularly exists in law, if not in fact, in
the District of Columbia Bail Agency, as redefined by Con-
gress in 1970. It has been proposed by Senator Sam FErvin
and 55 cosponsors in-the Senate in S. 895 of the current
Congress. In incipient form, it is being talked about in Des
Moines and New York and New Haven.

Paramount to any restructuring of our failing pretrial
process is a frecze on funds for pretrial jails. The billions
now projected for new jails needs to be reconsidered as pre-
trial justice money, not just for cages and steel.

LEAA should require each jurisdiction to re-examine every
aspect of its pretrial system, and create priority categories for
a whole range of release and control programs so that it can
estimate whether and how large any new jail should be.

There will always be a need for detention of some sort, in
some size, with varying degrees of security or at least hous-
ing, But the incentive for community programs which this
conference is urging must begin at arrest, not at sentencing.
Our alternative is to reverse the traditional presumption of
innocence and establish a presumption of guilt. Overnight,
many more persons might secure a varicty of releases, and
the institutions and programs for detainees will be richer by
far than the cages we are continuing to design for the 21st
century.

GROUP REPORT

GROUP J

CHAIRMAN: Carl M. Loeb

DISCUSSION LEADERS: Fred Fant
Daniel J. Freed

REPORTER: Carolyn Huggins

1. The group recommends formalized diversionary pro-
grams in all areas of the criminal justice system,

2. We support the attitude of the Federal Government in
its enunciation of a strong and forthright position in support
of diversion of deferring of prosecution as an acceptable
alternative to over-criminalization of our society.

We also recommend that corrections officials undertake, in
cooperation with other key criminal justice representatives,
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cfforts to develop a formalized legal-procedural vehicle by
which the concept of diversion can be pursued in all states
and territories.

3. The group recommends that corrections officials play a
more active role in the maobilization of nationwide support
for the reform of our criminal laws to reverse the trend to-
ward over-criminalization of our society.

4. The group belicves it is most important that a commis-
sion be appointed to explore the unsatisfactory conditions
which now exist for those in detention awaiting trial and to
consider divorce of the pretrial system from the correctional
system as part of its activity, Additionally, the group recom-
‘mends that no money be spent on planning or construction
of new facilities until a report of this commission is made.

5. Programs and ongoing research should be established to
acquaint socicty with the atmosphere which causes young
people to grow up as criminals,

6. Duc to the variety of funding structures throughout the
country, we believe the states should play a major role in the
funding of diversional services, including financial incentives,
such as a prohation subsidy plan, for placing offenders on pro-
bation rather than sending them to prison.

7. The group recommends the removal from the criminal
justice system those committing crimes without victims. Vic-
timless crime is defined as crime based on moral codes in
which there is no victim apart from the person who commits
the crime, The commonest examples are drunkenness, drug
addiction, voluntary sex acts, vagrancy, gambling,

The acts of those who commit victimless crime are in most
cases socially disapproved, but none of them is eriminal in the
real sense, Whatever harm occurs is to the offender himself
and not to socicty. In some cases, vagrancy, for example,
there is no harm to anyone. The typical victimless crime,
therefore, is a health, moral, or social matter rather than a
criminal one. But, it is now dealt with by our criminal justice
system,

Drunken driving is not a victimless crime, nor is the rob-
bery of a bank by an addict, These are real crimes and they
produce real victims.

The group recommends that LEAA fund programs, or that
Congress authorize and appropriate new funds, to provide
mechanisms for legal assistance to inmates of federal, state,
and local detention and correctional institutions. The recom-
mended programs should include at least three categories of
assistance:

(1Y Omsbudsmen to address inmate grievances and to assist
inmates with legal matters in which the institution is not an
adverse party;

{2) Outside counsel to represent inmates who are finan-
cially unable to afford counsel, particularly in matters which
may involve litigation; and

(3) Law student legal assistance programs to enable stu-
dents in the vicinity of a federal, state, or local institution

to assist inmates or the institution with legal problems. Such
programs would be supervised by a member of the bar, par-
ticularly in situations where the programs are related to
courses or research in the administration of cnrrectional insti-
tutions and programs.

Recognizing that correctional reform must be compatible
with the rule of law and the purposes of the larger criminal
justice system, and

Recognizing that federal and state courts within the past
several years have increasingly been finding prisons and jails
in various parts of the United States to be denying the consti-
tutional rights of prisoners, and to be failing to provide mini-
mum standards of humane treatment, and

Recognizing that these court decisions, the United Nations’
Standard Minimum Rules for the Treatment of Prisoners
adopted in 1955, the proposed Correctional Code of the State
of Illinois, and many other sources provide guidance for the
formulation of codes to define the rights of prisoners, the
group recommends:

1. That every detention and correctional system, or state
Jegislature, formulate a code of rights of prisoners, dealing
with such matters as ready access by the press, communica-
tions with the outside world, visiting, religion, libraries, medi-
cal treatment discipline availability of education and job
training, environmental rights, a limitation on detention await-
ing trial, availability of legal counsel, notice of standards
governing parole, provisions concerning implementation of the
code, and other matters of concern to prisoners;

2, That the formulation of such codes involve represen-
tation by the administration and staff of such institutions,
by inmates, by the bench and bar of the jurisdiction, and
by other concerned citizens of the community;

3, That the Law Enforcement Assistance Administration,
hereafter require, as an elernent of each application for cor-
rectional funds by a state or other unit of government, sub-
mission of a code, or amended code, of rights applicalle
to all prisoners in its detention and correctional institutions,
formulated in accordance with the requirements of para-
graphs 1 and 2;

4. That an Advisory Council on Prisoner Rights, whose
membership shall include former prisoners and correctional
officers, be established and funded by LEAA to advise each
state and unit of government which requests assistance in
formulating the code specified in paragraph 3;

5. That all codes submitted to LEAA under paragraph 3
be made available to the Advisory Council on Prisoner
Rights, and to any member of the public who so requests; and

6. That the Advisory Council on Prisoner Rights annually
submit to LEAA and to the Congress a compilation and
analysis of prisoners’ rights codes, together with recom-
mendations, if any, regarding the need for federal legisla-
tion concerning such rights.
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WHAT ARE THE POSTRIAL AND POSTADJUDICATION
ALTERNATIVES TO INCARCERATION AND
WHAT ARE THEIR APPROPRIATE USES?

VINGENT O'LEARY*

Professor of Criminal Justice, School of Criminal Justice

.
"

Tm«: FOLLOWING are statements which the group may wish
to consider in discussing the question, “What are alternatives
(posttrial or postadjudication) to incarceration and what are
their appropriate uses?”

1. Community-based corrections—probation, parcle, and
other alternatives—should receive a high priority in funding
on a continuing basis and political support at the national,
state, and local level,

2. A broad-based educational program, factually pointing
out the uses and needs of community-based corrections,
should be made available to the news media and to key
opinion leaders across the Nation.

3. Federal, state, and local governments should take steps
immediately to require that all governmental agencies—health,
welfare, housing, mental health—make a substantial amount
of their resources available to correctiona’ personnel,

4. Correctional services at the local level should be re-
organized into consolidated units embracing probation, parole,
and institutional services.

5. Local services need not be part of a general state service,
but in any case should enjoy high autonomy and should be
under gencral state supervision through the provision of stan-
dards and staff services. Local correctional organizations
should be administered by correctional professionals under
the executive branch of government.

6. A substantial investment should be made in experiment-
ing with new forms of delivery of probation services includ-
ing team supervision and the use of ex-offenders, indigenous
community workers, and voluntcers,

7. Demonstration programs should be mounted to create
links between corrections alternatives and police, prosecutors,
and judges for their use prior to adjudication.

8. Technical assistance services should be provided at the
state and national level to assist communities in engendering
local support for community-based correctional facilities.

* Prepared in cooperation with John A, Wallace, Director of Probation,
City of New York.

GROUP REPORT

GROUP K
CHAIRMAN: Paul W. Keve

. State University of New York at Albany

DISCUSSION LEADERS: John A. Wallace
Vincent O’Leary
REPORTER: John McCartt \

1. Community-based corrections—probation, parole, and
other alternatives for juveniles and udults-——should reccive a
high priority in funding on a continuous basis and with paoliti-
cal support at the national, state, and local level., This will
require a change in legislation at the federal level for LEAA.

2. A broad-based educational program, factually pointing
out the uses and needs of community-based corrections, should
be made available to the news media and to key opinion
leaders across the Nation,

3. Federal, state, and local governments should take im-
mediate steps to require that all governmental agencies-—
health, welfare, housing, education, employment, and mental
health agencies—make a substantial amount of their resources
available to correctional personnel.

4. Correctional services at the local level should he re-
organized into consolidated units embracing probation, parole,
and institutional services.

5. Local correctional organizations should be administered
by correctional professionals under the executive branch of
government, preserving, however, the highest possible degree
of local autonomy,

6. A substantial investment should be made in experiment-
ing with new forms of delivery of probation services, in-
cluding team supervision and the use of ex-offenders, indigen-
ous community workers, and volunteers.

7. Demonstration programs should be mounted to create
links between correction alternatives and police, prosccutors,
and judges for their use prior to adjudication.

8. Technical assistance services should be provided at the
state and national level to assist communities in engendering
local support for community-based correctional facilities.

9. Legislators should give serious consideration to a plan
for subsidizing correctional clients on a long-term basis in
employment opportunities with private business.

10. In the conduct of probation and parole there should
be no surveillance activity that intrudes on privacy except on
the basis of information of illegal activity, and there should
be neither rules nor conditions which are not specifically or
directly related to the prevention of aew offenses.

11. The loss of civil rights should not be part or result
of the process of convictions.
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HOW DO WE ACHIEVE MORE CONSISTENT AND
APPROPRIATE SENTENCING?

Noax S. SWEAT, Jr.

Professor of Law, School of Law, University of Mississippi

I CAME HERE with certain ideas on this controversial sub-
ject, I have enlarged upon them during the last several days,
and I find that my original set of proposals does not satisfy
me, nor will this amended version. But I have no doubt that
it will stimulate exploration, hopefully in search of some
accord, which is, as I understand it, one of my principal
duties,

We, or at any rate most of us, have seen the coming of the
dawn, and some of us have witnessed a phenomenon referred

‘to as the false dawn; and I have confused the two. But as I

write, I do not see, nor do I think that I see, nor do I even
imagine that I sce, the dawning of the golden day when
sentences arc uniformly consistent and appropriate. I do day-
dream sometimes, and I have dreamed of a day when our
leaders in the field of corrections shall say to the trial judiciary
of the country, “All is well. Your sentences are just. Our
cfforts at rehabilitation are now uniformly successful. Only
yesterday this was not passible; for yesterday you apparently
did not fully appreciate that disparity in sentencing is an
implacable enemy of rehabilitation.”

I do not see, nor do I believe that I see, the dawning of
that day when the trial judiciary shall say to the corrections
people, “Rehabilitation is all. Take these convicted offenders
and sentence them or not. Do what you will with them. Our
only message to them is, ‘Go and sin no more.’ The com-
munity has no interest in punishing them, nor do the courts,
nor does society. Deterrence of the offenders and those who
would emulate them is no longer necessary. The public no
longer needs protection from dangerous offenders, through
isolation or otherwise, because dangerous offenders no longer
exist. The human jackal is now extinct. The work of our
criminal courts is minimal. Order and light and peace and
facility prevail.”

Nor do I hear, nor do I think I hear, legislators and penolo-
gists saying, “We have achieved uniformity and consistency
in our penal codes across this land, and all convicted offenders
are being rehabilitated in our institutions or under the direc-
tion of our correctional personnel. Offenders are now judged
under the same standards, and sentenced under the same
laws, bearing the same sanctions and penalties.”

But, alas! The subject assigned to us’is, “How do we ob-
tain more consistent and appropriate sentencing?” I approach
this subject with some understanding of the problems, and a
sympathetic interest in the thinking, of the trial judiciary of
which I was for 8 years a member, and of the belabored
prosecuting attorneys who for 9 yeurs included me within
their ranks, and of the harried legislators among whom I
served for 5 years and who must have, among other things,
public support before they can give us the vital help that
we need.

The Problem of Disparity in Sentences

If the achieving of more consistent and appropriate sen-
tencing is truly our goal, then let us address ourselves to the
reality of making the neccessary, even if inconvenient or un-
pleasant, accommodations to achieve that goal. Some of the
suggestions I make will not be grected with unbounded joy
and enthusiasm by my friends and ex-colleagues on the trial
bench, whose work is already onerous and increasingly vex-
ing, increasingly frustrating, and some of it very nearly im-
possible, As a circuit judge I opposed with partisan, but
small, vigor the review of sentencing, but mainly, because I
considered my work already difficult enough, detailed enough,
interlocutory enough, uncertain enough, forbidding enough,
impossible enough. But now I ask those who are trial judges
to consider the goal which we seek and the treasures which
could be found there. I ask them to consider also the alterna-
tives to the measures I shall offer for consideration, amend-
ment, or rejection. And I ask them to seriously and delib-
erately consider the painful consequences of our failure to
achieve that goal—the growing recidivism and increasing
crime and violence—and their ultimate consequences for the
courts and for the country.

Leaders in the field of corrections know that disparity in
sentencing is a chief cause of the failure of rehabilitative
efforts. The prisoner who feels he has been unfairly treated
by the courts and who believes he has received an unjust
sentence, even though he has not, especially when that sen-
tence is compared with much lesser sentences received by
others for the same crimes, is often hopeless as a subject for
rehabilitation.

Disparity in sentencing also shakes the public confidence
in our system of justice and arms its enemies.

There are proposals abroad aimed at taking the sentencing
power away from our trial judges, but, in my opinion, the
transfer of the complex sentencing function would in the
main serve only to transfer the forum of existing problems.

Judge Alfred D. Murrah stated yesterday that the trial
judge generally, or at least to a large degree, reflects or at-
tempts to reflect the sentiment or conscience of the com-
munity. This is usually the case, especially for the elected
judge. And this is major fact often blinked at by would-be

reformers. Let us concern ourselves, not with innovations or.

procedures which would be simply the most acceptable or
desirable from the standpoint of the courts or their personnel,
or counsel, or defendants, or legislators, or others, but with
workable proposals which would truly assist us in achieving
more consistent and more appropriate sentencing. As one of
our Texas judges, Joe Frazier Brown, has just put it, “Let us
keep our eyes on the squirrel.”
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Equipping the Court With Sufficient Tools

Judge Brown stated yesterday that if we are to expect the
trial judges to perform more efficiently and more consistently,
the sentencing duty, which has traditionally been theirs and
should continue to be theirs, then we must equip them with
sufficient tools to enable them to do the job.

What equipment and assistance should we provide for the
trial judge who conscientiously seeks to determine as best he
can the appropriate sentence for each prisoner standing before
him?

The suggestions I am about to offer are for the most part
provocative and controversial and some will be, T know, un-
adaptable, presently unacceptable, but they will no doubt
stimulate dialogue, and possibly we can agree to accept and
recommend some of them in their present forms, or amended
as we wish to amend them. At any rate, let us earnestly try
to approach the goal set for us—more consistent and ap-
propriate sentencing.

Should not diagnostic facilities, regional or otherwise, be
made available to all courts with sentencing power, at least
in felony cases?

Judges should receive seminar instruction on sentencing, and
probation, and corrections, periodically.

The probation officer, because he is often called upon to
make sentence recommendations, needs instruction in sen-
tencing.

The judge and probation officer should confer hefore sen-
tencing.

Because the district attorney’s attitude and the defense
counsel’s attitude often affect the court to some degree, they,
"too, should have some instruction on sentencing, particularly
in view of the widespread use of sentence bargaining on the
part of counsel, which by the way, we are told, is a necessary
evil,

Should not the sentencing judge confer with another judge,
or other judges, where feasible, prior to imposing sentence
in any felony case?

Because the judge, especially the elected judge, does re-
flect the conscience or sentiment of the community, it would
be most helpful for him to be able to enlighten the com-
mukity as best he can as to reasons for sentencing, and the
goals of sentencing, not only from the bench, but also through
use of community forums and media to which he should be
not only invited, but also truly solicited, encouraged, and
assisted to use.

Should not indeterminate sentencing be made available to
the trial judge in every felony case?

Don‘t you believe that jury sentencing should be abolished?

If more -consistency is to be achieved in sentencing, then
penal statutes obviously must be more uniform. Penal code
reform is a consurnmation devoutly to be wished and steadily
striven for, but significant progress in this area will require
a great, organized, concentrated, and extended effort.

Trial judges should be elected or appointed in as non-
political a manner as can be devised, and thus given the
security of tenure that will encourage independent judgment
and a continuing pursuit of excellence. (Possibly the stability

engendered by merit selection of our judges could ultimately
result in the early, at least tentative, choosing of the judiciary
as a career by some law students, and the offering of some
special training in the law schools for those so motivated,)

Probation and parole officers should be sufficient in num-
ber, professionally trained, well paid, and free from political
pressures. Too expensive? Probation costs are small compared
to prison costs.

Some trial judges hear in open court, at least in felony
cases, all witnesses, within reason, who wish to testify with
reference to the sentencing of a convicted offender, This open-
ing up of a part of the sentencing process is helpful. The
prisoner and his family and friends at least understand that
those factors supporting leniency have been heard by the
court.

The Presentence Investigation

Should there not be a presentence investigation report, or

_ its equivalent, for all trial judges in all felony cases? Such a

report: should be prepared by a trained probation officer. A
copy of this report should accompany the prisoner to any
institution or agency in whose custody he is placed. A copy
also should be made a part of the record for review purposes.

Statistics -show that the vast majority of criminal cases
result in guilty pleas. In such cases, the sentencing judge has
usually had little or no opportunity to observe the defendant
and has little knowledge about him. The advantages of a
presentence report in such situations is obvious.

In the event imprisonment is imposed, the presentence re-
port will give correctional personnel the basic information
upon which a proper rehabilitative program may be planned
and directed. And in the event probation is granted, the pre-
sentence report will give the probation officer an opportunity
to become thoroughly familiar with the offender, his back
ground, and the case.

What should the presentence report contain? It should
contain as much relevant, tangible, factual, and background
information on the defendant as feasibly possible. The pre-
sentence report should also contain a recommendation con-
cerning the disposition of the case (i.e. probation, x years
imprisonment, etc.) and the reasons therefor, by the officer
compiling the report. This will enable a trial judge to take
maximum advantage of the officer’s experience, training, and
knowledge in the field of behavorial science.

Should not the sentencing judge in every felony case articu-
late, either in writing or by dictating into the record, his
reasons for the sentence imposed? Should not the defendant
be informed of these reasons? Should not a copy of these
reasons be supplied to the correctional personnel concerned,
and a copy forwarded to the appellate court or reviewing
body in the event of appeal? Since the reasons for the impo-
sition of the particular sentence given will go into the record,
it is hoped the sentencing judge will closely analyze and bal-
ance all of the controlling factors before articulating the rea-
sons for the sentence imposed.

Why should not all felony sentences, being thus documented,
reasoned, and recorded, be subject to review? It has been
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said that, “Revicw, by providing opportunities for the airing
of grievances, may also reduce the hostility of prisoners to a
judicial system which gives one man so much control over
their sentences. Appellate review will provide a forum to
remedy unjustified sentence disparity and to establish stan-
dards for sentencing.”

The appellate court or reviewing body, however constituted,
should be required to articulate its reasons for its decisions
on sentencing questions.

Hopefully, over a period of time, from the dialogue between
the trial court and the reviewing body would evolve a set of
helpful sentencing standards and more consistency.

ACHIEVING CONSISTENT AND APPROPRIATE SENTENCING
THROUGH USE OF THE SCIENTIFICGC
EXAMINATION OF THE OFFENDER

CuarrLes E. Smrra, M.D.

Department of Psychiatry, School of Medicine, University of North Carolina

IN tuis introductory statement I wish to make some brief
comments concerning the rationale for the use of the scien-
tific examination in the sentencing process. The most usual
types of examinations employed in the sentencing process are
medical, social, psychological, and psychiatric. Traditionally,
such examinations have been made to aid the court in de-
termining competency for trial as well as in the resolution
of questions concerning the defendant’s criminal responsi-
hility, More recently, the courts have employed the results of
these examinations to increase their knowledge and under-
standing of individual offenders, applying this information in
preseribing the offender’s disposition and treatment.

Generally, these examinations have heen made on a selective
basis in those cases where additional knowledge is required.
The intent of these examinations is to discover social and
personal factors which may have influenced the offender in
making his decision to commit a crime, and to determine
suitallle measures which will lessen the offender’s tendency
toward crime, and, at the same time, safeguard the com-
munity. Following the medical model, emphasis is placed
upen diagnosis, ctiology, prevention and treatment.

While some have objected to the use of the medical model
in corrections, it is generally agreed that the intent of these
examinations is consistent with the goals for individualized
treatment, which are implicit in any rational system of cor-
rections, In general, these study procedures can be employed
as useful models for diagnostic and classification proccdures
in correctional institutions, Furthcrmore, these procedures
recognize the value of employing community based treatment
pm;{rams and resources, a goal recommended in correctional
treatment programs.

Some GCan Be Safely Diverted From the
Criminal Justice System

In its recent report, the President’s Task Force on Prisoner
Rehabilitation has recommended that “any offender who can
safely be diverted from incarceration—or in some cases even
adjudication-should be*t This conclusion stems from the

tThe Criminal Offender~What Should Be Done? The R‘cjmrt of the
President’s Task Force on Prisoncr Rehabilitation, April 1970, U.S. Govern-
nient Printing Qffice, Washington, D.G.

growing feeling that there are substantial numbers of offenders
coming through the criminal justice system who could be
handled more effectively in a variety of social and medical
agencies, assuming that these programs and facilities had the
capability to deal with this potential increase in caseload. The
discovery and diagnosis of suitable cases for such diversionary
trcatment will require a wider application of a variety of
scientific examination procedures.

As an example of inadequate treatment within the cor-
rectional system, consider the special problems of the mentally
ill, who constitute some 20 percent of most prison popula-
tions.2 Although we have meaningful data on the prevalence
of mentally disordered offenders in prison populations, un-
fortunately, such is not the case with jails and other institu-
tions for short-term confinement. Such data as we do have
suggest that the prevalence of mental disorder among jailed
minor offenders may be much larger than that found in repre-
sentative prison populations. For instance, in a recent study
of 50 randomly selected misdemeanants referred for pre-
sentence diagnostic study in North Carolina 82 percent were
found to have diagnosable psychiatric disorder® Many of
these cases can be viewed as relative failures of the health
and welfare services which are available in their respective
communities.

Mental Disorder and Criminal Behavior

One must recognize that there are serious limitations in the
traditional legal approaches to questions surrounding possible
relationships between mental disorder and criminal behavior,
particularly in terms of their potential as mechanisms for the
identification of the mentally disordered offender, It is a fact
that the application of the legal tests for fitness for trial and
criminal responsibility offer little toward the solution of the
overall problem of the mentally ill offender, since they are
applied to only a small number of the 10 percent or so of
offenders who stand trial. There is little doubt that many

2 Bromberg, W. and Thompson, G., *Relation of Psychosis, Mental Defect
and Pcmonrgl‘xty to Crimc,”pjoumal of Criminal Law, Criminology an
Police Science, 28, No. 1, May-June 1937, . N

3 Hobgood, Martha, The Adult Misdemeanant Pre-Sentence_ Diagnostic
Referral in North Carolina: A Study of 50 Cases, Unpublished Manuscript.
University of North Carolina at Chapel Hill, N.G.
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defendants who could make these defenses choose not to do
so, some because they lack the necessary resources, others
because they regard mental illness as more stigmatizing than
criminality, and others because they see the possible duration
and conditions of treatment in a correctional institution as
more attractive than those in a mental hospital.4

Ideally, the identification of these unusual cases might be-
gin with the police in the course of their work with the
detection and apprehension of the offender. While police of-
ficers cannot be expected to diagnosc mental illness, they
should have some schooling in the art of recognizing the
mentally ill, at least to the extent that they would be aware
of aspects of the offender’s demeanor and behavior which
might be associated with underlying mental disturbance. Their
observations of the defendant’s behavior at the time of arrest
and his modus operandi can provide valuable clues toward
the recognition of mental disorder. Also, in the course of their
interrogation of witnesses thay may obtain important infor-
mation about the defendant’s behavior.

Following arrest and arraignment, the process of identify-
ing the unusual offender must continue as a function of the
prosecuting attorney and the judge. At this level we may bhe
faced with somewhat of a dilemma in reconciling notions of
vigorous prosecution with those of individvalized treatment.
Indeed, it would seem that the prosecutor faces an impossible
task if he is to satisfy the interests of the law, namely, that
he not necessarily win the case, but rather that he be con-
cerned that justice is done. Recognizing that the prosecutor
is in a difficult position when it comes to satisfying these two
aims of the law, it is essential that the defendant have ade-
quate counsel. The judge is a key person in making this de-
termination since he can insure that the defendant has
competent counsel. Also, he has at-his disposal probation
officers who can make essential presentence investigations to
obtain information concerning the defendant’s background and
behavior, which can help in identifying him as an unusual
offender.

Separating Out the Exceptional Offender

In the task of separating out the exceptional offender, cer-
tain criteria can be considered as possible indicators of
pathology.s Some of these indicators are as follows:

1. The apparently motiveless crime.

2. The bizarre offense. )

3. An offense which seems to represent a significant de-
parture from the offender’s usual behavior.

4. Seemingly senseless repetitive criminal behavior.

5. Certain sex crimes, arson, and other apparently com-
pulsive behaviors.

6. Offenses in which drugs and/or alcohol are implicated.

7. Instances in which the defendant has a known history
of prior mental illness, and instances when the defendant
seems emotionally disturbed, confused, or perhaps depressed.

¢ Goldstein, A. S., The Insanity Defense, New Haven, Conn.: Yale Uni-
versity Press, 7. .

8 Smith, C. E., “Recognizing and -Sentencing the Exceptional and Dan-
gerous Offender,” Federal Pra%atian, December 1971,

8. Apparently dangerous behaviors.

After the prospective unusual case has been identified, the
most promising route toward individualized treatment which
we have today is by way of a comprehensive diagnostic study,
which at its best, brings to bear all that we knew about the
scientific examination of the offender to the case in hand.
Two workable examples of these diagnostic procedures are
the observation and study procedures employed in the federal
system,® and the presentence diagnostic studies employed in
North Carolina.” In both these jurisdictions these examina-
tions are made on a selective basis, at the discretion of the
court, after trial and conviction in those cases where more
exact knowledge is required. In some other jurisdictions such
examinations are made prior to conviction, and may be in-
corporated in the presentence investigation report.

Procedure itn North Carolina

Under the North Carolina statute, which is modeled after
the federal statute, defendants selected for this procedure may
be committed to the Department of Corrections for a period
of from 60 to 90 days for these special examinations, which
include a comprehensive social study, physical examination,
psychological and psychiatric examinations, educational, vo-

cational and aptitude appraisals, a religious interest survey,’

and extensive observations of behavior during the period of
the study. A presentence investigation is regarded as an cs-
sential prerequisite in all cases referred for presentence diag-
nostic study, since such an investigation conducted by a pro-
bation officer in the defendant’s community can provide
essential information concerning the defendant’s resources,

_ both personal and material. For instance, the presentence

investigation provides information concerning the defendant’s
associates, his friends, his family and, in particular, the dur-
ability and strength of his interpersonal ties,

Upon the completion of these studies, the results are re-
viewed with a view to formulating an understanding of the
dynamics of the offender, and his offense, and the develop-
ment of an acceptable treatment plan, consistent with the
interests of the community, The results of these deliberations
are then transmitted to the court in summary firm, along with
copies of the essential supportive data which were employed
in reaching the conclusions and recommendations which have
been made.

Recognizing that many of the cases which are referred for
these examinations and studies do not require institutional
confinement, a pilot program has been initiated in North
Carolina to perform the studies in suitable cases in the de-
fendant’s community, employing facilities and resources which
arc available there. In this pilot program a limited number
of female defendanis will be provided housing in a halfway
house, administered by the Department of Corrections, and

the various examinations and studies will be performed by.

personnel serving a local family services unit and a com-

——;Smith C, E., “Observation and Study of Defendants Prior to Sen-
tence,” Federal Probation, June 1962.
7N, C. GS 14812, GS 148-48 (1967).
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munity mental health clinic. Tt js anticipated that these two
serviee units will eventually he able to provide the direct
services needed by these defendants, as determined in the
course of their studies, This pilot project is seen as a con-
structive step toward @ truly community-based corrections
propram, and the results are expected to demonstrate the
advantages of such a program, as well as some of the un-
resolved problems and jssues in the implementation of such
W program.

Some Ethical and Moral Problems

Tt is important to recopnize the occusrence of certain ethical
and moral problems in the implementation of these study pro-
cedures. For instance, at times the examination may require
the offender to disclose information which may bear on his cul-
pability. Also, there is some risk that these studies may evoke
increased tension and anxiety in the defendant, even to an
extent requiring teeatment, which, of course, must be avail-
able, This eonsideration has raised questions as to the nature
of the setting in which the study is to be made. Where specific
peyehiateic treatment may be required, something more than
the usual eustodial institution may be indicated.

Another problem is to determine the extent to which in-
formation obtained in these examinations should be disclosed
to the public at large, To achicve the kind of “doctor-patient
relationship™ which would facilitate these examinat