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e The bu1k of the work: of tr1a1 and appe]]ate courts

. _continues to have little immediate impact on the lives

© . %,2 . of most peoplemost of the time. . .

° . when interviewers ask- people what they know about what -

-+ courts do, they. Tearn that people- genera!ty“know 11tt1e,
.. and that what people think: theyahnow s often wrong; or -

The above observat1on oﬁmlames W111ard Hurst was made in 1981

Wl o

not 50 or 100 years ago.« One reason for the 1ack of pub11c knowledge on

the work of courts has been the lack of research on the t0p1c.' W1thout,”

v, o

d'~;comp1ete and accurate 1nformat1on the pub11c will re]y on whatever ‘;'é'

cﬁnformat1on 1s ava11ab1e. F1fty years ago the wackersham Comm1ssion

report noted "the eagerness w1th wh1ch unsystemat1c, often 1naccurate, '

i}

"‘up hy text wr1ters, wrlters Ln‘per1od1cals, newspaper wr1ters, and pub11cr

much in the 1ast 50 years._"}' ff ';' :f:'f7gxw

D ’ ‘ o - PR

S Before 1970 the<empha51s of court—re]ated research was on

o

appe11ate courts in genera] and.on the United States Supreme Court 1n

LB

Not untli the 19705 was extens1ve research conducted on

Even these studles are marked by at least four ;'?

o
Q

,,igprlrapn

part1cu1ar.~

state tr1a1 courts.‘

J Wi st,Th Funct1ons of Courts 1n the United
¢195071980 “ 15:-Law and Society Review 198081, p. 402,

e Pu
e,ourts, 1978

o

. Not surprisingly, - %%

See afso‘f
1ic :ma¥e of COurts (Wi111amsburg, ,

| and more often 1ncomp1ete statlst1cs ava11ab1e for eh1s country are taken g[;“5°
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~l1m1tat1ons.

~the State Court Caseload Stat1st1cs

‘had fa1led 5 ol ‘,”_ S F”° S ‘T

PR

Jd.- Most deal with only a very llmvted number of s1tes,. )
¢ and these are mostly urban.

2. Few are long1tud1nal stud1es that cover a long '
" .per1od of time. - o

3. Many do not control for var1at1ons 1n court

jurisdictions. S SR TIE i BN BT R

il

..(\c :
4. Most have no standard class1f1cat1on scheme for
- categorizing, and therefore gount1ng cases L
‘accord1ng to subJect matter. o

S1nce 1ts start in 1977 the Natlonal Court Stat1st1cs Progect
(NCSP) has been able to make headway aga1nst all but the second of these
The active 1nvolvement of the Conference of State Court
Adm1n1strators (COSCA) the Bureau of Jusclce Statvst1cs and the
Natlonal Center for State Courts in the NCSP ensures a coord1nated

approach to the collect1on analys1s, and d1ssem1nat1on of state court

stat1st1cs. The country w1de comp1lat10ns of state cocrtacaseloads in

Annual Report serzes is the only i

comprehens1ve source ‘of state- and court-level data ava1lable.g The'j“'

f cooperation of state court adm1n1strators in prov1d1ng and. 1mprov1ng the

data they already collect has enabled thlS prOJect to succeed 1n becom1ng

a nat1onal respos1tory for state court stat1st1cs where earl1er efforts .

QA

1977 (WIlllamsburg, Va.;

3. Hurst op. c1t., p. 407 e ‘?f’ pe :'“ T fh,‘b;.;i
| .4. Nat1onal Court Stat1st1cs Proaect State Court Caseload : =
Statistics: Annual Re ort; 1976 (w1ll1amsburg, Va.: Nat1onal‘Center for
ate Courts, ate Lourt Caseload Stat1st1cs.» Annual Re ort
at1ona 5_enter or ;tate ;ourts, ;,

5. For documentatlon of past efforts to gather state court | fs'l
stat1st1cs, see National Court Stat1st1cs Project, State: Court Caseload

- Statistics: The State of the Art (Nash1ngton, D.C.: National Crimina
._ Justice In tion an 'tat1st1cs Serv1ce 1978), ch 2 S

B T Tt B R T ST R
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| caseload inventory analys1s and deflnes the assoc1ated terms.

tftrends over t1me.

"»;general descript1on of caseload composit1on and trends._

In add1tlon to serving as a repos1tory and clear1nghouse fory «

state court caseload stat1st1cs, the NCSP also assists - states in .

e

1mprov1ng the accuracy and completeness of(the_r stat1st1cs. The

: subaect-matter Jur1sd1ct1on of each state court-is contained in the

{\
prof1le sect1on of the Annual Report series, - and data that are tomparable

are presented together 1F>the summary table sect1on. In add1t1on, the

'NCSP produced the State Court Model’ Statlst1cal D1ct1onary5--a

reference that creates the basicrslass1f1cat1on structure necessary for :
This
reference helps resolve problems of case class1f1cat1on and makes case
term1nology from d1verse state courts comparable:

. The NCSP has not d1rectly addressed the problem of the lack of

h1stor1cal caseload data. The longer the Annual Report serves is

cont1nued however the more caseload data will be ava1lable to measure

o
'(i

S1nce the NCSP serves as a repos1tory for state court caseload

and organ1zatwon stat1st1cs, it is often called upon to supply S

.(informat1on on caseload compos1t1on.n Unt1l now suff1c1ent
- cross—sect1onal or longltud1nal data on state court caseloads haVe not° e

‘been ava1lable to Just1fy even the most tentatlve generalizat1ons.u'.j,1u

Although the gaps 1n caseload data will be read1ly apparent.to "

",E~”the reader of thls monograph enough data are now ava1lable to warrant a

v @ v

Even the meage.

&g,
: s

amount of 1nformat1on that is now available, however may be suff1c1ent

RO N

N 8 ,vﬂp ST FEREER ey o
v Q: . B .

National Court Statistlcs Proaect Nat1onal Center for State

Courts, State Court. Model Statistical D1ctionary (Wash1ngton D C.
Departmen of Jus’ 1ce, W)e T e

)
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» the hypothe51zed "litigation exp1051on“ appeared in the 51xt1es.‘

~recently Chief Justice Burger referréd :
~during this generation" in his. arc%cle, “Isn't -There a Better Way?" 68 .

'?‘6 New York Times Maga21ne (1976) p. 17. et

o o

- .to dispel 'some of the myths that have evo?ved around the work of the

courts in the absence of 1nformation. s

/,:
f
i :

Generalizations even those at ah igh 1eve1 of abstraction, can .

For exampie, a Spate of articles and books discu551ng
7

be informative.
One
commentator characterized ‘the caseioad 1ncreases as "hyperiexis--our

I18

national disease, wh le another caisgd the number of cases "iega]

poﬂution.“9 A 1983 1ssue of Changin

Times 111ustrates the tone of

‘these art1c1es.,
g c
‘Qutraged by a referee s call, . severa] washington :

. Redskins football fans file a lawsuit in federal court
demanding that it be.overturned.- A young girl breaks
her finger catching a fly ball in a school softball

game;. her parents sue the gym teacher, charging that
she wasn't properly coached. The Univer51ty of -
Michigan is sued for $853,000 by a student who received
a Tow grade in German. A convict whose sentence is’

~increased for escaping sues the county and its sheriff,
.. accusing them of negligence in failing to prevent the

. getaway. ‘A 9-year-old girl sues the makers of Cracker’

o Jack because her b?x contains no prize. we1come to the
- age Ofk11t19at10n. , : ¥ ‘

‘PS“ . 1‘ ‘

7; See, e.g., Maurice Rosenberg, "Court Congestion Status, Causes;,

" and ¥ Proposed Remedies“'in H.W. Jones, ed., The Courts, the Public, and

the Law Explosion (Englewpod Cliffs: ntice-Hali' 1965) Only

to d to this "11tigation exp10510n

“American Bar Association Journal (1982), p 274-77.. ,
8., Christopher Manning,!"Hyperlexis Our Nationa] Disease“ n.- o @,,a’9,~ :
: Northwestern,Law Review (1977) p. 7675 . Thomas Ehriich "Lega] PoTiution,c P SOk

A

: '9;'»"Everybody Is Su1ng Everybody," Changing Times (Aprii 1983), p. "j;,k o

-':‘c.

10.‘ Marc Gaianter,'“Reading the Landscape of Disputes" What We Know ’:f:

- and'Don't Know (and Think We Know) about our Allegedly Contentious. and
e Litigious Soliety
~ . Lawyer's Changing Roie in. Reso1v1ng Disputes Harvard Law Schoo] .
e ,14 16 1982 p. 5 o : _ \ e B A S I LI s i et

paper prepared. for. the National Conference on the
October * -

LTI

;:‘\7 :

<L

: :exp1051on has . reached a. plateau or whether 1t ever reaily ex1ste

‘ eliterature.

o national policy con51derations.

" Books, 1981). eTtel, o
o Missouri Law Review (1960)° pp. 225- 38 for a discussion of the paradox of :
~cecourt congestion coup1ed W1th a dec11ne in vo?ume of 11tigation.‘ '

: According to’GaTanter, the evidence norma11y'cited for the

existence of a 11tigat10n exp1051on has con51sted of several deveiopments:

. the growth in filings in federal courts

o ’the growth in size of the ‘legal profe551on

" . ‘accounts of monster.cases (A.T.&T., IBM, etc ) and
the vast amounts of resources they consumed

. atrocity stories--i e., c1tation of outiandish“
cases that seem petty or extravagant or both: "A
‘woman has sued community officials for half-a-

. million dollars for forbidding her to'breastfeed her
child by the community wading pool." (Buffalo

" Courier-Express, Jan. 21,-1979, p. E-1.); a child =
‘'sues his parents for "ma] parenting 3 a disapp01nted o
suitor brings suit for being stood up on a date;
Marv1n ¥s.> Marvin and-its progeny; sports fans sue

.officials; players sue management; Indians c!aim

“vast tracts of fand, etc. : )

\

e war stories, i. e., accounts of persona1 experiences
by business:and other. managers about how litigation

‘ 1mp1nges on their institutions, tiés the]r hands,
~impairs efficiency, runs up costs, etc. £

“Even those who wou1d deny basic rights to others, such as the Ku K]ux '

K1an, use the courts to protect their own freedom of assoc1ation. More..

recent]y, observers of courts have wondered whether the litigation o

o

”Substantive data from state trial courts owhere 98 percent of all court

' ,cases are fiied are se]dom c%ted as ev1dence in the 11tigat1on exp1051on,»

Extrapo]ations based upon federa1 caseload data may not be

appropriate because the reported federal case]oad 1s 1nf1uenced by

FE
o

The Litf‘ious Society (New York:' Basic
""The Quandary in Litigation," 25 -

11 Jethro K. Lieberman,
See Charles D.

A change 1n federai c1v11 rights 1aw,-s: o
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vfor example, may have an 1mmed1ate and d1rect 1mpact on federaT court B

caseload but a more delayed, 1nd1rect effect on the work of state tr1a1

[} . &

courts.

- y , s
Even 1f the state tr1af/court ‘data are used bothageograph1ca1

" and JUFTSdTCtTOﬂ&] var1at1ons among the states can 1nf1uence the

&w

vl

of- the 1ncrease.

Nnot enough to assert that case f111ngs are 1ncreas1ng

’ State Court Case]oad Stat1st1cs

7

conclusions. For exampTe, case]oad may be 1ncreas1ng in sun-be]t states

at the same t1me 1t is dec11n1ng 1n snow—belt states. ATternat1ve1y,
med1ca1 manract1ce and auto acc1dent T1t1gat1on cou1d be 1ncreas1ng
while f111ngs 1n contract ahd non-auto-torts cases are dec11n1ng
Stating that case f111ngs have 1ncreased 50 percent 1n one state is ? _
m1sTead1ng if park1ng v1oTat1ons account for much of the 1n%rea§e. It'is
We must -also be

abTe to speclfy the d1mens1ons of the prob]em by p1np01nt1ng the source

£

-f11ed 1n state courts 1n recent years and exam1ne these dataufor c]ues to

Y e
L o G

future trends.‘,» *“9"f*“-" FINA -*~"~L{f;

Chapter II of th1s monograph d1scusses the methodoTogy of the

”'probTems of data comparab111ty.

"common myths concern1ng court caseToads.

*gcaseload compos1t1on to populat1on size and growth

Chapter I exp10res caseToad

: compos1t1on by us1ng the data presented 1n the annuaT reports to test

¥

conta1ns concTus1ons reached in th1s monograph ‘*57zi,"'r‘f S

| \X -

oo

In th1s monograph we descr1be the typ1ca1 m1x of cases‘:=

AnnuaT Report ser1es and the cont1nu1ngsf

Chapter IV reTates patterns of;y
This~]ast:chapter o

o N\

5

:'*f returned to state court adn1n1strators and appel]ate court clerks for 0‘
"5fver1f1cation.‘ Although this methodoTogy shoqu yier accurate and
v 7 s
B oo o ; \ 4

e nat10na1 caseToad totaTs.

ff“g.;f‘ Therefore, bas1ng the NCSP State Court Case]oad Stat1st1cs

; these data have been put into the NCSP report1ng format they are

:‘(f‘_
|

Chapter 1§ SR

e
Kl

CASELOAD DATA FROM STATE COURT ANNUAL REPORTS
From 1ts 1nceptvon the NCSP has used data generated by ex1st1ng

state court stat1st1ca1 report1ng systems.

systems~to support their operat1ona1 management p1ann1ng, and research

‘ funct1ons, and to. prov1de data that these systems generate in the1r court

annua] reports. The NCSP comp11es ‘and. summar1zes these data to obta1n

The ,advantage of this approach to data

’ coTTect1on 1s that courts aré not. burdened with addvtlonal report1ng
- Qrequ1rements to meet the needs of an externa] agency, but continue to

' report the stat1st1cs that they currentTy use for the1r own TocaT 1eve1

case]oad management to the state adm1n1strat1ve off1ceaof courts. The :

;fact that these stat1st1cs are used by the courts themse]ves reassures us

e that the data reported are as. complete and- accurate as poss1b1e. Another

1mprovements made 1n state court annua] reports are 11ke1y to be carr1ed

over to succeedlng years.

&

;'Annua] Report serles on state court annuaT reports y1e1ds the most

:yaccurate, comprehens1ve, and deta11ed stat1st1cs ava11ab1e. ‘1 -:f ‘1“

Data for each Annua1 Report are coTTected through a comprehens1ve

"p‘anaTys1s of each state 'S, annuaT report and other materlals prov1ded to

The states a]ready use these '

’ maJor advantage of th1s approach 1s that’data e]ements added and format

> the. NCSP by state court adm1n1strators and appel]ate court clerks. After ,

O
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complete data, it depends upon t1mely rece1pt of annual reports from the
state courts. Even w1th the cooperat1on of state court adm1n1strators,
d1fferences in report1ng per1ods and publ1cat1on schedules for each state‘
court annual report plus the t1me necessary to comp1le stat1st1cs into
national’ totals, make a two- or three- year delay in produc1ng the Annual

Repor ser1es lneV1table.. Th1s problem of tlmelvness can be m1t1gated by {

E supplement1ng this series with the Advance Report ser1es (a summary of
current court caseloads obtained through a yearly survey of state court

adm1n1strators) Prelrm1nary data from ‘the Advance Report are made :

_ava1lable to those who need t1mely and bas1c aggregate f1gures on state
court caseloads. These f1gures may be compared with those publ1shed 1n p7"

the states annual reports when the correspond1ng volume of the' NCSP 'S’

“Annual Report series is publ1shed. The two methodolog1es of the Annual 2

0

,Repor ser1es and the "Advance Report.serles thus complement each other.

It should be emphas1zed that general1zat10ns based on caseload
: data snould be v1ewed caut1ously. Regordless of whether data are R
collected from state court annual reports or through a survey 1nstrument

Tcomparab1l1ty 1s l1m1ted by var1at1ons in court organ1zat1on and the1r

Tassoc1ated d1fferences in stJect-matter Jur1sd1ct1on, def1n1t1ons of - s e

“vcourt stat1st1cal térms, report1ng per1ods and completeness of data :‘

" 3

Some states have 1ntermed1ate appellate courts and courts of

o

vfl1m1ted Jur1sd1ct1on, others do not. Var1at1ons 1n court organ1zat1on

' *are assoc1ated w1th var1at1ons in subaect matter Jur1sd1ct10n. For 5’”“”‘ s

V]

) :»veexample, data from a. general Jur1sd1ct1on tr1al court ina state’ Wlth a g

| ”‘run1f1ed tr1al court will 1nclude all types of cases from park1ng

= f;v101at1ons to felon1es, and from small claams to large product-llabillty

o

oL

:.types of.statesLCannot be'combéred-

l1m1ted Jur1sd1ct1on courts of the second state-type.

. re-classifmed by statute as a m1sdemeanor the follow1ng year.

3

| torts.'“Data from a general Jur1sd1ct1on court in another state _may

cons1st of datautrom a cr1m1nal division that hears only felony cases and

. data. from a c1v1l d1v1s1on whose Jur1sd:ct1on 1nvolves sums of at least

’,
$10 000--leav1ng m1sdemeanors prel1m1nary hearings, c1V1l cases under
$1o,ooo, and.all otherccase‘typeswtofl1§gted jurisdiction courts.

Therefore, caseloads of the general Jurisdiction: courts in those two

&

many fewer cases than the former. It would be more-accurate to compare -

"the'caseloads“of the unified trial courts withzcaseTOads of both the

o
e

‘ general and l1m1ted Jur1sd1ct1on courts in the second,type of state.

Another approach would d1v1de the caseloads of the twc/states by subJect
v M 9

"matter, compar1ng f1l1ng rates for a Spec1f1c case type in the unified

fatr1al court w1th f1l1ng rates for that same case type in general and -

In order to

> compensate for d1fferences in the size of the states a further e

fref1nement compar1ng f111ngs per un1t of populat1on m1ght be’ 1ntroduced .

2, R

‘eaﬂnef1n=+1n"s also a.f.ct?comparisens.!*Particu
for example, may be def1ned as felonves in one state and as misdemeanors

€@

1ndanother. In fact def1n1t1ons with1n states do not remain cons1stent

over t1me. An offense classif1ed as a felony. one year may be

Q o

Compar1sons may also be affected by differences in. the per1ods o
| for wh1ch data are reported. Most states report data by calendar year, '
v but-a sizable number use f1scal years w1th d1fferent starting dates. 1
.ﬂYearly totals Of f1l1ngs and d1spos1tlons are relat1vely 1nsensit1ve to.

B the ch01ce of start and end po1rts for the report1ng per1od since they

include case volume for an entire year (1 e., a complete cycle of data)

R ¢

B T : . s : : . v " .
. o . LB W

The latter court will obviously have

e o
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r.Data are 1nc1uded for every month so 1t makes Tittle d1fference whether . ’ ,ftg h g schedule d% activity. Thé exiraglapge pending caseload at the end 6f,the i
vtthe data 90 from Ju1y through June or from January throug‘»LDe\cember- r L E , B “month is gradual'ly reduced during the next eleven months. ~In this court,
the caseload of a partwtﬂar state or- court is: increasing each year, the - o : ‘ ' _the cho1ce of the. start and end po1 nts for the reporting perioc will
i : "caseioad reported for a spec1f1c ca]endar year will be sl1ght1y larger - . o f,_lf_ . affect the size of the reported PG"dTﬂg case]oad, If the reporting
% R ,"than that which would have been reported for: the assoc1ated fiscal year i SRR TIN “ f‘,é R period begins at the beginning of the vacatjph month,ffhe pending
é (wh1ch woqu have started six- months ear11er) But as. long as the court:' (TR R % = - caseload miTT be sma]T., If'this»period”starts‘atrthe end of the vacation
,g ‘majnta1ns the same- report1ng per1od for success1ve years, the year]y R ;'lf é B month,tft wf]lﬁbe,]arge., St
% ;ohange in filings or d1sposvt1ons WL11 not: be dlstorted by the choice of f ) : “ é | ... . . Fipally, incompTete data are awcontinuing.probTem Sometimes
; 1report1ng per1od The size of the- reported pend1ng caseToad on ‘the ﬂ SR C ! ? o ~ data are not reaTTy “m1ssing,“ but. are simply reported 1n less detail
% other hand, 1s sens1t1ve to the seTect1on of the start and end: po1nts of. o ; w" : e f ‘i AR than ve noqu Tike.. Med1ca1 ma1pract1ce, product 11ab111ty, and 311
the. report1ng per1od. e s : . . | h;jg other type5~ofvcaseskw111, of course, be heard in some court in every
Most- courts have an estaleshed«cycTe of bus1ness that is ,’ zg." ~ state, butamay be aggregated into a m1sce11aneous or "other" category
y ’refTected in the growth and decline of the size of the pend1ng caseToad ’1 e : o 'i ’ : gwhen the data are‘reportéd For:a. person 1nterested,1n stat1st1cs on
| Gdur1ng the year.v Th1s cycle, wh1ch may not be the same for all courts, 7£ <) | ! | G‘med1ca1 malpract1ce or product—11ab1T1ty cases, the total number of c1v11
, ‘y ,;g1s affected by - the schedule of vacat1ons, hoTvdays, Jud1c1a1 conferences, “ A ‘”‘{,d :;}f ) S cases f11ed wd1sposed or pending 1s not heTpfuT. ,The.f1gures needed are
é and p011t1ca1 events. To' use an: extreme examp]e, CO"STder a, COUPt that e v> nt‘r,;. z~ R included in the total data but are not available separately. Another
‘%* - does not concht trlals for one- month dur1ng the summer wh11e its Judges Lo e :ﬁf’jll 1?; o » problem is the Tack of comp]ete 1nformat1on onecaseTOad 1nventor1es.
i ‘”are on vacat1on. The cTerk s off1ce rema1ns open all summer s0 parties. | oo "Hh"’:s‘i ' ; Most often, pend1ng caseToad statlst1cs are not ava11ab1e, S0 there is no
,Qi -scont1nue to ‘file suits, but no tr1a15 are scheduTed dftkng)the vacatlon ’? ‘f,,tt"', ‘ ; ?; ¥ ) - 3 indication of how welT ‘the- court is keep1ng up w1th its bus1ness.‘ ‘
1 month. F111ngs for some types of cases, cr1mina1 and Juven11e matters 1n S ’;;;iﬁm . "‘f ,‘ fPend1ng data are Tess 1mportant for courts of 11m1ted Jur1sd1ct1on wherej
;? ,part1cu1ar may even 1ncrease dur1ng the summer. A modest number of f uAfd j,'df,,: ;i A rcases are processed qu1ck1y with 11tt1e deTay between f111ng and :
: o - cases may be d1sposed of dur1ng the vacatfbn month w1thout ‘the act1on of | B '~ ; “T:ftids€é ,t“,“"" ahd1sposwt1on. ; ‘ e

- a Judge. Part1es to c1viT su1ts may settTe their cases, and the

(?

These two ‘causes of m1ssing data are reale refTepi:ons of the

ﬁy V strosecutor may- d1sm1ss some cr1m1na1 charges.. These few d15p051t10ns ;ffi,f : ;};‘«‘n-“~v_: ff S - way data are coT]ected The consequence of these ‘types of m1ss1ng data -

E: _probab]y WOU]d "°t be enough to offset the number °f cases fiTed dUPTHQTﬂ-I,;;T | i:é ista Tack of 1nformation about speC1f1c case categor1es (e.g., med1ca1
gf “the.month, so dur1ng that month the number of cases pendwng Wwill, 'fifrs?¥f },fg{ffi é‘i;f{éﬁffé',' o ;‘i?éf malpract1ce cases) or port1ons of the caseToad 1nventory (e g.,}cases |

”é ‘)‘,1ncrease. At the end Of the month the court returns to lts fu]l 1}f°7~ifﬂg'f‘ 7’;7?fgg;Lfy;‘ s ‘!pending) The other cause of m1ss1ng data, absence of some or aTT data
g S U A :

. W
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0% 1gfrom speci;ic 60urtd10catibns,‘affects al categoriesfof&data;IIThis isa ’ agp | bhapter»IIt s O
: i , more difficult problem than can be solved in_the short run. Inevitably,; '% ) - S AMYTHS ABOUT COURT BUSINESS
’3@ n% ; f\most missing data occur in 11m1ted Jurs1d1ct1on courts. Under the“best ' | . % .
ix . o cond1t1ons, these data can only be estimated from. the re]ationsh1ps ’ : ‘% B In the popu1ar image of courts, an adu1t 1f“arrested for a crime,
,§ u between,popu]atlon served, geOQraph1c area;covered or Jur1sd1ction qf, ‘é’ reta1ns Perry Mason ~and goes to trial before a Jury in a d1gn1f1ed “%
% the court and similar data reported for other 10cat1ons of the same e ) wood-paneled and marble-floored courtroom. " As academic research
g court.. For those courts that report no data from any locat1on, estimates N - becomes more 50ph1st1cated, it becomes fash1onab1e to ridicule the myths
’ ‘i must be based on the data from other courts in the samé state or from - | - the public believes ‘about court‘bus1ness. The purpose of this chapter is E«
‘§ 51m11ar~courts in other states. The accuracy ofrest1mates of case1oadr’ ‘il ﬁ ' to test empirically a series of these myths" about courts. - §
% fstat1st1cs is d1rect1y re]ated to the qua11ty of the data used in their % ‘ | o e %
; calculat1on and the relevance of these data to the stat1st1cs be1ng : B pef1n1ng court business e "' e o f
i est1mated. F ,4 o e ':.;‘ , "f ' ,a;, g O . @ Whether or not common myths about courts have a bas1s in rea11ty ?“
'OE ’ Puttlng as1de the inevitable prob]ems of completeness and | B o depends “PO" the def1n1t1on of "court“ and "°°""t business" be1ng E
% accuracy common to a]] data cets ‘case compos1t1on is as 1mportant as ‘J?ﬁ - ‘-,; . employed. Some of the m1sunderstand1ngs about courts and their workloads ’ %
; zcase vo]ume 1n determ1n1ng court work]oad. ﬁDﬂfferent types of cases N B li 7are~undoubted1y‘caused by d1fferent‘conceptions‘of courts. To-i]1ustrate g
: ‘requ1re d]fferent types and amounts of court resources for the1r : c} how d$f1n1tloﬁss1nf1uence ‘the conc1us1ons drawn, the myths will be tested. 3
| reso'lutwn.0 For effect1ve court management, we need informat1on on bothﬂ e ﬂdr - using three perspect1ves of court bus1ness. Court business will be ’ 'g
r% i the numbe; and type of cases to be d1sposed."“ &th_ ,ho,, t :‘.,: ? ) Qp defined f1rst.as the total nUmber of case f111ngs, second as the total & 55
5 SR T L e e e o q@;d. B - number of “serious" cases, and th1rd as the total "umberQOfbconteStEd: i
T ?: T ol ]cases. -“»j'f'fv;*“,~ dv»u, . e T F o U .
79f ; p ; f’fﬂ;-;‘i | y o : ¢ fdﬁﬂf, ; ,”'” . Court bus1ness as cases ftled ) e o
-, ué ;rs:;,yb . ° ‘ . h : :7 ?;%%’ ff ~f;n ; f‘ In the broadest sense, court bus1ness is the d1Sp051t§bn of a11 ) “;K
: ag ; S # ;?;',f‘l 1 | : RO P ' '2f£i cases f11ed . Tota1 f111ngs reveal both the number of cases and the e - j{
§p : fftj . 'i.';:' " o {: a | : " - var1ety of cases courts are ca]]ed upon to resolve., On the other hand . [h;
i -g;f‘, Drf v” ’lﬁbf, . i{ ‘fi . R R N aiil.f e’ia LR i 1. Sae Char1es E. S11berman Crtm1na1’Vlotence:’C@?mina%’Jysttce |
- . o S e R 5 7 ! o - '{ (NeW‘York V1ntage Books, 1978) P 375, 1*,1.' PR N R
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‘ case types are def1ned d1fferent1y 1n each ‘state.
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severa1 ‘considerations must be taken 1nto account before us1ng tota1 case

f111ngs as a measure of court bus1ness. . The most ser1ous prob1em is that

The State Court Model

' Stat1st1cs D1ct1onary recommends that traff1c cases be separated from

cases .

w-states where comp1ete data were ava11ab1e for cr1m1na1

and Juven11e cases.
' 1nc1uded

3that do not count park1ng v1o]at1ons as“traffvc f111ngs.

.
/ :
)

cr1m1na1 cases in data reported 2, In some states, a d1st1nct1on 1s
made between criminal.cases and traff1c cases, while.in others a11
traffic offenses are cons1dered cr1m1na1 cases. In yetrarth1rd set of
states, on]y ser1ous traff1c offenses such as dr1v1ng w1th a revoked or
suspended 11cense or driving wh11e 1ntox1cated are counted as cr1m1na1

0bv1ously, compar1sons<among the “threé sets of states would be

‘mean1ng]ess un1ess data are adjusted to account for d1fferences 1n case

O

type def1n1t1ons. .
G- Y

JFigure 1 illustrates how the definition of onegcase category-cana

affect the entire caseloadhcompositionf »Thestwo pie charts shOwing

: case]oad compos1t1on in state tr1a1 courts are based upon data from

Ao

Seivil, traff1c,

3. Traff1c cases make up the largest proporti:n of

'~,court case]oad regard]ess of whether or not park1ng v1o1at1ons

©

O

The, p1e chart on the 1eft shows case1oad compos1t1on in 20 states

,In thatwchart,

U8, Department of Justice, 1980), p.- 101.° L
~and Hawaii, which do 1nc1ude ‘parking violations as traff1c filings, -
~record park1ng v1o1at1ons separate from other traffic filings, parklng

. violations can be"subtracted from traff1c cases and- thus make traff1c o

;f111ngs comparab1e among states. w7 % i

fy el T

State Court Model Stat1st1ca1 Dictionary, (Hashington, D. C..',vffd"
states, such as Californ1a

° 2.

B

L3, V1ctor E. Flango and Mary E Elsner,."Advance Report.- The Latest f*a"” S
: rState Court Caseload Data“ 7 State Court Journal (H1nter 1983) pp 16-23

: ("a “u
0 :

G
R

\\
s park1ng\v1o1at1onsoas traffic filingso

(9

, Data from 20 states report1ng

K b

Impact of: 1nc1ud1ng park1ng v101at10ns as trafflc f111ngs on
: compos1t1on of state tr1a1 court filings, 1981/82

SRR
,  81%
Traffic

61y
raffic
S 1.5%

" = 1%
; Juvenﬂe; ‘

Givil : _

Crﬁmina]”'

19%
Cr1m1na1

B ) >

‘ Data from 7 states report1ng
complete data that counted parking
violations as traffic f111ngs.d

complete data that did not count

¢

’traff1c “cases made up the 61 percent of the total case volume, cr3m1na1

dcases 19 percent c1v11 cases 18 percent and Juven11e cases 1.5

percent.

‘ percent

J The pie chart on the r1ght«shows caseload compos1t1on 1n the
seven states where park1ng v1o]at10ns were 1nc1uded 1n'the count of
traffwc «.asee br1ng1ng the traffic proport1en of the total to 81

Mhen park1ng v1olat1ons are- countedpas traff1c filings, the

proport10n of total court case f111ngs that are cr1m1na1 cases changes -

, from 19 percent to 8 percent and the pr0port1on of total court case

r;percent. e

'°are parking v1o1at1ons.
/

"f111ngs that are c1v11 also drogj>substant1a11y, from 18 percent ‘to 10

e Npel e n . s : c._,;,‘

Traff1c offenses[make 86 percent of tota] court f111ngs in

’?a" Ca11forn§a, but nearlx two th1rds of these traffwc offenses (8 674 737)

Rough1y the same proport1on of traff1c cases } B

R were parklng v101at1ons 1n Hawa11 aMassachusetts, and New‘Jersey, a1so.,

."*“'--- Juvenile
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Another prob1em with us1ng {otal case f111ngs as a measure. of

court bus1ness is that filings repr sent demand for court serV1ces, but (

P .
not the vast d1fferences 1n the amou\t of tlme and resources it takes to

process court cases. Derek Bok stat d the prob]em th1s way:

Contrary to popular. be11ef it is not clearvthat
we are a madly litigious socciety. It is true-we have
experienced a rapid growth in the number of complaints
filed in our courts. But filings are often only a
prelude to some kind of voluntary sett1ement. The
-number of disputes actually 11t1gated in the United
States does not appear to be rising mUCh faster than
the population as a, whole.% g

=%

AS Bok notes one reason for the d1fferences in the amount of

time and resources it takes to process courtfcasesu1s{the,number of cases

that go to trial rather than being settled before trial. Another reason

forbthe difference inthatscgses vary in'c0mp1eXity;. Traffic cases, :
although represent1ng a maJor1ty of total case f111ngs do not consume a -
maJor1ty of court, t1me or resources. One way of compensat1ng for the
unequal draw on court resources 1s for each state to adopt sorie type of

weighted caseload system.s

{?\\g1ghted" filing, data ava11abie;\s}

/' /> Court bus1ness as ser1ous cases -
4

Most states do not current]y ha%e

Just as a researcher m1ght automat1ca11y d1scount park1ng
v1o1at10ns from. court f111ngs in F1gure 1

menta]]y separate “ser1ous courtkcases from{the.less ser1ous. AIthqugh

" the precise division point between serious and not serious may vary among:

B

"A F]ayedeystem,"

4. Derech.ﬂBok,
. 1983), pp. 38-45..

,Harvard.Magazine (Mayadune

- 5, Harry 0. Lawson and Barbara J G]etne, workload Measures in the
Court (W1T11amsburg, Va.: Nat1ona1 Center for State Courts, 1980) pp

‘“a'16A

e

members of the genera] pub11c _ ;

o

| support payment he doesn t. fee] that he has been to court.

individuals there, should. be agreement~that some Cases, e. Q-Q'fe]°ﬁfes’“

are ser1ous by def1n1t1on and others &, g., parking violations, are not.

)

When a c1t1zen goes. to the courthouse to. pay a fine or make a ch11d '
Yet these
.transactions may be counted as f111ngs JUSt as felonies and torts are.\

SubJegt matter and level of court though 1nterre1ated may be

used as indicators of serious cases. Serious cases are more Tikely to

,requzre,courtfresources,,1nc1ud1ng full trials before judges or

juries.6 To the extentuthat'some types of cases, e.g., traffic and -
probate, could be subtracted from total caseloads, we would have a

meaSUrevofVSeriousgcases. ~To do this, of course, would also be to"

' e1iminate from anay]Sis caseloads from certain types of courts of special

Jur1sd1ct10n, In some states, indeed’ courts can be divided into~c6urts
“of genera] Jur1sd1ct1on that hear “serious cases, as defined hy the amount
of money 1n controversy in civil 11t1gat1on and by maximum pun1shment in
cr1m1na1 cases and courts of 11m1ted 3ur1sd1ct1on that hear m1nor
‘cases. Most of these 'minor" cases are. traff1c cases and 1esser cr1m1na1
cases, 1nc1ud1ng fe]ony pre11m1nary hear1ngs and ord1nance v1o]at1ons._
Th1s d1vis1on ‘is easy t0 document and is an advantage for that- reason.‘

Unfortunately, the exact division of responsib111t1es among courts of

<z

genera1 Jur1sd1ct1on and courts of 11m1ted Jur1sd1ct1on is d1fferent in

each state. e : . Al E i }; .

]

The tota1 cr1m1na1 case]oad of states for examp1e, may ‘be -

p1ctured as a cont1nuum W1th ser1ous fe]onies at the 1eft end and

4 4

- University of Chicago Press, 1966), ch. 2.

- o . : i
¥ . R t

6. Harry Kalven, Jr., and Hans Zeisel, »The'hmericantaury (Chicago:
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b ord1nance v1olat1ons”at the other. “Courts of 1imited jurisdicti0n7tend‘; 3 T Table 1. F111ngs in. general Jur1sd1ct1on courts by case
i . o i : : \ : T category as a percent.of total cases filed 1in
- %o dec1de cases at the r1ght end of the cont1nuum, and courts of genera]~ *ses§§:} : - general and Timited jurisdiction courts, 19
I B Jur1sd1ct1on atkthe left end. - The prec1se 10cat1on of‘the Tine that o B i Percent ; '
: R d L ‘ of total : Proportlon by case category J
& g divides a11 cr1m1na1 Jurisd1ct1on between'the two 1evels of courts, State f] _caseload C1v11 Criminal Traffic _ Juvenile
’ .”however var1es from state to state.r Indeed the jur1sd1ct1on of 11m1ted o ‘Aawa11nv., | 11.8% 67.5 o 5.2 . 0.1 100.0
w . C ' Alasta o 10.5 . 47.6 5.9 0.0 100.0 ;
i Jur1sd1ct1on courts .and- genera1 Jur1sd1ct1on courts overlaps in some\\w ~-Cali! ornia , 9.4* 40.0 7.3 0.0 100.0 :
: ' s Wash/ngton - 8.2 58.9 - 10.3¢. 0.0 100.0 ;
b states. In other states the jurisdiction of courts of 11m1ted e G North Carolina 7.8 L 21.2 12,9 0.0 0.0 - :
o : . g & “Virginia X 6.6 ©.13.6 : 15.7 .0.0 0.0 .
: Jur1sd1ct1on 1s ‘very narrow, wwth respons1b111t1es restr1cted to”® i ~Vermont 6.1 - 30.8 0.4 0.0 0.0 ;
Lo . S Connecticut * 5.0 - 13.5 4,2 0.0 0.0 i
' ! ord1nance uso]attons“and perhaps pre11m1nary hear1ngs. For these courts ’ New Jersey - : 4.8% . | - 16.0 1.2 0.0 0.0 §
P thefd1v1d1ng Tine wout *be drawn near Point C in F1gure 2. . Courts w1th i} ‘hcy L i i '
Ea - i . ‘ \ ;
Lt i o\_11m1ted Jur1sd1ct1on overacr1m1na1 cases may be ass1gned add1t1ona1 ! 4 Proport1ons ca1cu1ated exc1ude paré\\gﬁ) olat1ons., :
o dut1es such aSvlssuance of search warrants or-gun 11censes. In other & akgt\ f
o . N cases. © Even th1s percentage is on the high s1de, because some gener !
. / states, such as Vermont, courts of 11m1ted Jur1sd1ct1on hear all cr1m1na1 o 3
. i ‘ , ° Jur1sd1ct10n courts hear Juven11e cases and some’ “do not. Therefore‘ by
‘ o cases except hom1c1des and cases where the sentence may be 11fe A y
S ; - _defining a court s workioad by the ser1ousness of the offense, we are {
0 , impr1sonment. For these co¢/ts the d1v1d1ng 11ne belongs somewhere P \ o i
L . . ‘ . i exc]ud1ng more than 90 percent of the f111ngs.
oL B ’ around Po1nt A 1n F1gure 2 ' - v
xaAg» ‘ ‘Table 2. shows that a]most wvthout except1on states where more
L SR F1gure 2. Division of Jur1sd1ct1on for cr1m1na1 cases g : : . |
: o R o . 0 . than 8 percent of the cases were f11ed “4n genera1 Jur1sd1ct1on courts !
. : b g, o B R R : 3
. - Capital R . Pre1iminaryj ‘Ordinance S _ ‘were states whose generalaaur1sdict1on courts had echus1ve Jurwsd1ct1on
4 - Felonies Felonies ' Misdemeanors Hearings: ~ 'Violations - °
Dl g : .- Lt . R T e .overvauveniTe cases. Thas clear]y demonstrates the 1mpact of case type
R A B [ B BRI i o ‘ e
RS« L LT St oo et R 2 . on the overa]l work1oad of genera] Jur1sd1ct1on courts and represents R
e ‘Courts'gf“seneral Jurisdictionrl o '¢~1Courts;oijimit¢d Jurisgiction oo ' RS '
R IREE SR e % i AN "w“ - o = yet another control that;must be- exerc1sed when try1ng to compare state . i
E R Tab]e 1 demonstrates the consequences of operat1ona11y def1n1ng “ " data.. o g‘_fgﬁ' ' | ‘ g SIS T L
",i “"ser1ous cases" as those heard by courts ofngereral Jur1sd1ction. TabIeKﬂf 3 - - Tab]e 1 further ShOWS that general aur1sdict1on courts hear“a e
B | 1 and re1ated Tab]es A (for 1976) and B (for 1977) 1n the append1x show , R | s, small proport1on (1ess than 16~percent) of cr1m1na] cases--the most ‘ M
g . m ‘that genera] Jur1sd1ct1on courts hear abqyt 8 percent of the cases heardi oy ‘~”:§ }ﬁh L serwouS»cases. The pattern for. civi1 cases, however, is m1xed - In some
4 A ; ".‘fiin tr1a1 courts. By def1nitlor, these 8 percent are the most serious ? ﬁ@ states, as 1itt1e as 5 percentajf the c1v11 case]oad is handled 1n ;f!rui
: . ‘ o . " é‘?: y : . ‘}f :: v . vl 6 . o SN B ‘L . " °
L : ’ : B2 . a. o ,c o " ’ : . N “ ” ) i . e '_, . y B e :
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- . ; l,“Percent of N

; ¢ ‘ . « - .. juvenile cases 2
i I ~# . . heard in general U
L R : R SR R jurisdiction -

Lo e T N S 7o o courts for a11
[ SRS © " percent of total caseload three years - | »
| . State’ 1976 . ~Y977____ - 1978 % as~tr,;g R
g Hawaii Yooz L& T.8% - W0 )
g ~ Alaska | 12,6 °10.8. - 10.5 ; 100 T
i California =~ . 9.2% 9.4 o . 00 e

i North CaroT1na g.g i ta;’g'é . g,g 0. -0 R
e Connect1cut o 5.5¢ 5.3 S,O;; g R

s v New.Jersey o 5.0 ’ ."7“ ; 4&? _ e
?ge" o *Pr 0port10ns ca]cuTated echude park1ng VIolat1ons.t ff‘:“’;f[ ’TO;"

- T e Data were unava.lab]e s h,. R -
f generaT Jur1sd1ct1on courts wh11eovn others as much as 68 percent of the

‘i total c1v11 cases are f11ed 1n genera] Jur1sd1ct1on courts.‘ In near]y e
,é a11 cases, however a greater proportvon of c1v11 cases than cr1m1na1
‘1: 2 . 350 .
= cases are f1led 1nfgenera1 Jur1sd1c1on courts. General Jur1sdict1on "
aé ‘ courts hear v1rtua11y no traff1c cases, another 1nd1cator that Tess e ;%’

? ser1ous cases are not heard in genera] Jur1sd1ction courts.~ Once again, o i;' 8
£ ' : =

o the Ttm1tat1on of def1n1ng cases by the1r ser1ousness, however, 1s that :

Oy . P
) def1n1ng§1er1ous cases as those heard by genera] hﬁsdict1on courts g .

g excludes serlous cases heard by courts of 11m1ted Jurisd1ct1on. B
§ Court bus1ness as contested cases " : f; _ % rf
% °  The pub11c may aTready sense that courts are the focus of many P ‘§
; activities other than d1spute-resolution, and "weights“ these act:vities~‘f E
d ke N e e o
%ﬁ accord1ng]y. Perhaps the erad1cat10n of myths surround1ng courts yﬁ*'”'f

" ? ” B Cog : ‘ ' . “ ; e ‘ [ Lo v \L\ ;; : S . . .

Ir‘ - ) ‘Q.‘ - S ‘“ SR : \, )
2 Q o ‘n “ . | i
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&

requvres a better def1n1t1on of what const1tutes a court and what is

‘ un1que about court bus1ness. Cases are f11ed 1n agenc1es cal]ed courts,

but how many “cases“ are d1sposed w1thout d1spute or w1thout adversar1es

i

meet1ng befbre the bench? Further are other governmenta1 agenc1es do1ng

w

"Jud1c1a1 work " and how much "nonJud1c1a1 work" do courts do when they
reso]ve d1sputes? “h o o | _
\ : The settlement of d1sputes-—the author1tat1ve resoTut1on of

genu1ne dlfferences between part1es--1s the funct1on that most cTearTy

PO EEAA R S T

s v s

e

L i f1ts the trad1t1ona1 def1n1t10n of a court.Z‘ Accord1ng to the Counc11 ‘ %y
' »'ifﬁ on the Role of Courts, "desp1te the great var1ety of ways 1n wh1ch human ;
_ 1?51 dwsputes can be resoTved over t1me courts have emerged as the most " 5'
f-i,' powerfuT promlnent and 1nf1uent1a1 1nst1tut1on for do1ng so.“8 The
e dwsputes settTed 1nvolve a varwety of part1es -and substant1ve areaseof - L
- B Taw.) Courts perform a muTtltude of funct1ons other than d1spute o (;
kri [‘% PR sett]ement. Thev are frequent]y calTed upon to author1ze arrests, to :
'h";?‘E : grant warrants for searches and se12ures, and to perform other act1v1t1es
LR - !
o reTated to the adJud1cat1on process. One of these act1V1t1es was def1ned o Et
;fﬂf %f p . by Fr1edman and Perc1va1 as rout1ne adm1n1strat1on“--the process1ng of R c“%,
y*fff o | und1sputed matters. . ‘ o S B - g i
. v ,e., ‘ S . SRR A
e - Courts make and keep records reg1ster . : </% :
S forma11t1es, -stamp their approval on claims or on ‘ I
ol _ - changes of status; they handle uncontested divorces; R S
;,\\& R rendar ‘judgment in cases of petty debt; probate’ - :Q’
o R o uncontested W1115, handTe pet1t1ons for change of ’ ?L
7. See vahard L Abe] “A Comparat1ve Theory of Dwspute z 4
Inst1tut1ons in Soc1ety,"“8 Law and Soclety Rev1ew (1973) p. 217 for (R
def1nition of(a dtsputet SAEE , R N I
3 a8 Nat1onaTtConference»ofithe Counc11 on the Role of Courts, Final‘] g ol
o epor (st. Louis, May 7-9, 1982) Eer . 1
s,‘_ ';u{/if il T:ff:,;,‘ R R A s , %j
S Gt e | S
; L e 0 " o | iy

Q
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: name. ,In these matters there is aTmost never- any real
d1spute--at Teast none that comes before the court.a

Ca111ng these matters rout1ne 1s not to den1grate them. They are

a substant1a1 part of court workload because of the1r sheer numbers

§

’alone, but th1s type of adm1n1strat1ve work 1s not adJud1cat1on and

certa1n1y does not 1nv01ve the adversary process. ‘0f course, ser1ous

jssues somet1mes do arise 1n "rout1ne“ cases-—a traff1c c1tat1on or a

will may be contested--but most of these cases no 10nger ref]ect the once -

hotTy contested areas of Taw,/such as d1vorce and debt coTTect1on, that

: have now become rout1ne. The def1n1t1on of rout1ne may aTso be ex&gnded

to cover cases w1th narrow and SpeC1f1c TegaT and factua] 1ssues that o

o,

lend themseTves to or requ1re,.5peedy d1spos1t1on. One study found that

»72 percent of observed cases took Tess than one m1nute of open court » r

Wt

O"‘

t1me.1q In fact rout1n1zed dec1s1ons may be 2, funct1on of h1gh case Qf

voTume. The most h1gh1y rout1n1zed dec1s1ons are probab]y found 1n

~traff1c courts,11 a]though traff1c cases are be1ng routed more and more

,0

to adm1n1strat1ve agenc1es for exped1ted nonadversary d1spos1t1on.‘

Shoqu we be as aTarmed about dramat1c 1ncreases 1n trafflc cases

and other non-contested0f111ngs aspwe are about 1esser<:1creases 1n cases .

requ1r1ng)adJud1cat1on7 Or, s1nce these rout1n1zed cases requlre more

SN ; EE

., e ‘~kpﬁf‘1”'* o

a 9. Lawrence M. Fr1edman and Robert V. Perc1va1 “A TaTe of Two f-'f~

Courts:  Litigation in Alameda‘and San Ben1to Count1es," 10 Law and

" Soc1ety Rev1ew (1976), p. 210'1.7 ‘ ‘, L : ]

TO...Maureen Mihelski, “Courtroom Encounters' An ObserVat1ona1 Study

‘fn a Lower Crim1na] Court,“ 5 Law and Soc1ety Review (1971), p. 473.,.

- 11 Thomas Henderson et aT., The S1ln1f1cance'of Jud1c1a1
Structure' The Effect of Un1ficat1on on Trial G erat1ons

et g

: poss1ble to exam1ne ‘some popular mythe about court bus1ness;;7f.L

Q-

7 adm1n1strat1ve services than do cases that follow the fu11 adJud1cat1on

process, 1s it suff1c1ent to 1ncrease the adm1n1strat1ve staff'1n order
to 1ncrease d1spos1t1ons?~‘v el 5
B If court work could be neatly divided‘into-non-contested cases -
~and cases requ1r1ng adJud1cat1on “the 1mp11cat1ons for court resources

would be clear. Unfortunate'lyd court data are not yet ava11ab1e in:

enough detail to make the suggested division with any prec1510n.

Rea11st1ca11y speak1ng, however the use of a measure based upon d1spute

resolution is Just as approprjate as *the use of raw f111ngs for ""f L‘kﬁ\
.‘a]]ocat1ng Jud1c1a1 personneT and f1nanc1a1 resources.

Count1ng tr1alsgls a d1rect way to measure contested cases. Theyn

are cer@L,aﬂy the heart of court bus1ness and are one good 1nd1cator of
7contested cases.i L1ke case f111ngs, triaTS may vary in compTex1ty and
the1r demands for court t1meQ§nd resources. Some tr1als are Tong and

others are short. Cases not cu1m1nat1ng in a verdwct or judgment are not

,counted‘as tr1aTs 1nvsome states. In add1t1on care must be. taken to

S e11m1nate gu11ty pTeas from cr1m1na1 trials in these states that COU"t

B gu11ty pTeas as part of. the1r tr1a1 d1spos1t1on data. Another probTem is

';that ‘the number of trials is not read11y ava11able in a Targe number of
“states. Tr1a1 data are frequentTy m1ss1ng in 11m1ted Jur1sd1ct1on ‘f~ t-;_e
~courts, and are not cons1stent1y ava11ab1e for some case-types even 1n

ygeneral Jur1sd1ct1on courts.. These 11mitat1ons make compar1sons among'

"must be conducted at the court rather than on a statew1de 1eve1.

W1th the var1ous perspect1ves ‘on court bus1ness deﬂ. '

G

N L ' : NS ~'a L
v

Q

;rstates very d1ff1cu1t., For'these reasons most tr1a1_or1ented‘ana1ys1$ e

Q
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‘Exam1n1ng,the myths;"”

3 &

by

Myth 1. Cr1m1na1 cases make up the bulk of court bus1ness

The focus on cr1m1na1 cases 1n the med1a might 1ead a naive

observer t0vconc1udegthat‘cr1m1nalccases'account for the majority of

cdurt~business.f‘A'survéy done for~the Natfona1'Center for”State éourts

- showed that most- pe0p1e obtazn the1r 1nformat10n about courts e1ther

through formal educat1on or the med1a.]2 In- that survey, the pub11c

. viewed street cr1me’as _the most serious probIem and regarded ‘the

“ﬁwjnability of courts'to»play a keyéro1e.injreducing~Crimeras the most

serlous of all court problems.]3‘,’

Myth 1 w111 be tested using data from the 1976 1977 and 1978

i State Court Case1oad~8tat1stlcs. Annua1~Report-ser1es. P1e charts 1n

F1gure 3 present data from only- those n1ne states that reported complete

data on civil, cr1m1na1 traff1c, and Juven11e f111mgs for all three

'~years. Data from the. rema1n1ng states were not 1nc1uded because each had

. some data missing from Timited Jur1sdict1on courts. Incomp1ete data fr om'

// 4

'veven one mun1c1pal probate, or traffrc court wou]d change the

re1at1onsh1p among caseload compos1t1on categor1es. Therefore even .f

data from on1y one 11m1ted Jur1sd1ct1on court in one court 1ocat1on were

iﬁmlss1ng, a]] data from the state were exc]uded from the p1e charts.

“The fact that complete data were ava11ab1e from 50 few states was“

Y

cd1sappo1nt1ng at flrst.\ 00 the other hand no other data series comes

S

pclose to. hav1ng as much data, and most pub11shed research on state trial

1s@a;; qg gr;

National Center Tor State Tourts, 1978), p. 9'7[*”‘ ,
oo Ibld., ped ,:wbéa.‘_v o

2. Yankelov1ch Ske]]y and wh1te, Inc.; "The Public Image of

Courts" in State Courts: A Blueprint fort the Future (w111iamsburg, Va.; L

ol

t

‘";one rura1 W1scons1n county, Mclntosh s flndlngs were der1ved‘from St. 'ﬁ

~Figure.3. Composition of stateftria] court .filings (excluding
. ~parking“vio]ations): 1976, 1977, and 1978

o

1977

63. 6389
Traffic Traff1c

R

| 2.0% 1.9%
| Juvenile Juvenile
| /14.7% /14,33
{Criminal Criminal
| i ©63.8%
w0 Traffic -
S | : 1.9% |
| Juvenile = .- S

Data are from the same nine states. (11sted in Tab1es 1-and 2) reporting
complete data in all three years. These states represented 23.1 percent
of the total U.S. population in 1978. Raw data for these states and for
‘others that have complete data for any one or two.of these years can be
found in Tab1es C, D and E in the append1x. ‘

G

COurts 1s based on much 1ess data._ For example, Fr1edman and Perc1va1

. based the1r c]ass1c study of 11t1gat1on on' two Ca11forn1a count1es ]‘ 3

between 1870 and 1980 Laurent s book uzed a hundred years of data from f

@

Lou1s courts between 1882°and 1980 and Nanner s research was on c1v11

B R

Y
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' ]1t19at1on in Ba1t1more, C]eveland and M11waukee for the years: 1965 and

1970 ]4 . " Lo 'ﬁ ) : @ L N ‘5 7 .

F1gure 3 shows cons1stency in the proportion of tota1 case]oad

represented for each 'aJor case category for the years stud1ed In aI]
C !

A

3 , three years traffuc f111ngs made up approx1mate1y 63 percent of the

: study of 'small c1a1ms courts was based on 15 courts.

(Wi1liamsburg, Va.i©

t
, - Church, dr., A. Carlson J. Lee, and T. Tan; Justice De1a'ed
o of L1t1 ation 1n Urban Tr1a1 Cour '

,tota1 case f111ngs. Civil cases represent ‘the second 1argest category

with a 20 percent share of. tota1 case vo]ume.r Cr1m1na1 cases were the

third largest case category, 14 percent of tota] case f111ngs and

Juven11e cases were the sma11est proportlon of the tota1 case]oad The

Cpercept1on that cr1m1na1 cases make up the bulk of court bus1ness, if

court bus1ness is def1ned as case& filed, is- ‘only a myth

Although recent ev1dence from the Advance Report indicates that

cr1m1na1 f111ngs 1ncreased 31 percent between 1977 and 1981, the fact

remalns that compos1tlon of court caseloads/appears to remain fa1r1y

. cons1stent from year to year.]s In other words, the tota1 p1e i

,‘(caseload) is gett1ng Targer each year but the s]1ces (proport1on of

f111ngs by category) are rema1n1ng*constant. De3p1te the fact that from

]976 to 1978 the cr1m1na1 sl1ce of the pie actua11y decreased s]1ght1y,

Cra1g R. wanner
W1nn1ng Civil Court

14, Fr1edman and Perc1va1 op. c1t., p. . 267
Public Ordering of Private Re]at]ons Part Two: .
Cases," 9 Law and Society Review: (1975) p. 293; Wayne ‘McIntosh, "150
Years of L1t1g ation ‘and Dispute Sett]ement " 15 Law and soc1ety Review
. (1981), ps823; Francis W.. Laurent, The Bus1ness of a Trial Court. .
(Madison., Un1versvty of Wisconsin Press, . -The-Nat ona? ‘enter for
State Courts" study on de1ay used emp1r1ca1 data from 21 cities and its -
“See John C.° Ruhnkaa
‘A National Exam1nat1on o

ate Courts,”

and Steven Weller, Small Claims Courts:
ational " enter“or

The Pace i

ts (W1lliams urg,e

15, F1ango ande]sner Toc. cit. e i
,v ; 725‘ S
N S 0 ‘ 4

“The

I

; and Thomas]fﬁxd

.0.//

TR YRR L
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Tty
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studied. R o .QRC

'tr1a1 courts were used (see F1gure 3&

2

&
o
&

From 14.7 percent;to”13.7 percent of the pie, the actual number of

crihina1‘fi1ings inCr3a5e9 fron§2,259,591 to;2,274,653~in the nine states
The pie charts in Fjgure 4'111ustrate the composition of caseload
in general jurisdiction courts.

Connect1cut Hawaii, North Car011na, and Virginia, we see that the

'cr1m1na1 f111ngs const1tute approx1mate1y the same sTice of the pie in

5 genera] Jur1sd1ct1on courts as they d1d when cr1m1na1 f111ngs in all %?.

EJ . N
The s11ce of the p1e occup1ed by ;

civil f111ngs, however, great]y 1ncrbases. In br1ef wh11e traff1c rases

make up “the bu1k of all tr1a1 court bus1ness civil cases const1tute the o

bulk of pus1ness in genera1 Jur1sd1ct1on courts.

. o IR e T eae . ) . -l ety
Figure 4. Caseload composition in courts: of general e
: 9’- . Jurisdiction: 1976, 1977, and 1978 =
1976 J L1977
1% |
. Traffic Traff1c :
N\ Juvenile ‘
v o \. 12.8%¢
C ) 17.6% N\ 5 0.3 . v
</ Criminal » _Cr1mjna1 />

& o Ao
z” o —— 1 Traffic =~ -
o loNgess /o :
3 ,"Q 16 3/) \ v: B Tt e ‘, ,, ‘-
aat Cr1m1na1 /o z%
# C) o

Using data from Alaska, Ca]ifornia, S )
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; .
‘S - Def1n1ng adaud1cat1on as. cases that requ1re trlals wou]d put yet
' a- third perspect1ve~on—the'myth. As d1scussed ear11er however,
Vi L PR R ¥ FETR 8 4
> o comparable state triaT data are unava11able. Because only -Idaho prgv1des
X
E\\.
,mv complete: trial data for all case types across all courts compar1sons R
A A
o e o ! S Qo
1 ‘among states are not poss1b1e.; ,j‘Q,, N a,
o “ “"Myth 2. Most criminal, cases f11ed are serious crimes (1 e.;
L g felon%es) , "
: A corolTary to the myth that the bu1k of court bus1ness cons1sts :
,g; ' of cr1m1na1 caﬁes 1s the myth that most cr1m1na1 cases are ser1ous ',, o
o et
j &
e ﬁoffenses~ One reason\‘or th1s may be- the pub11c1ty assoc1ated w1th the
B 5 o
o FBI cr1me 1ndex, a]ong with the med1a s emphas1s on cr1m1na1 1aw in both
e e 4 fa) . ) : : o : a'<
’ - o i enterta1nment and news. O - ‘ ,” , P ‘
R Courts are part of the cr1m1na1 Just1ce system and as such are
05 . agenc1es concerned w1th pub11c wrongs. The types of cases brought to 5
: C cr1m1na1 courts 1nc1ude not only fe1on1es but a1so the more numerous e
ot E o m1sdemeanors, pre11m1nary hear1ngs of fe1ony cases, non-traff1c ord1nance
: b ‘v1o1at1ons, appeals of cr1n1na1 cases, extraord1nary wrlts,,, Gl
I ' i L
‘;. S ! : post—conv1ct1on remed1es, and sentence rev1ew cases.v J‘ s o
° P Tab1e 3 shows fe10n1es as a proport1on of cr1m1na1 case f111ngs
i f Q
i 4 s "in'sevenfstates and the‘D1str1ct of Co1umb1a.' For the states studwed
N ’fe10n1es made up only 7, percent of a]] cr1m1na1 f111ngs. ‘
{ & 2 -
: S1nce genera] Jur1sd1ct1on courts by def1n1t1on, hear almost al]
S )
" ., A o ‘ .
A | fe]on1es and ser1ous misdemeanors, 1t 1s not surprws1ngcthat F1gure 5 a
/oy test1ng of Myth 2 w1th general Jur1sd1ction data, show that“fe1on1es R
LT S “make up’ most of the cr1m1na1 f111ngs in genera] Jur1sd1ct1on courts.
3 o N BN w«‘*‘:’j f;, TR S . .
: M1sdemeanors make up the,next 1argest category ,r%crzm.nal cases hand]ed
. “ fea K e | e
g . v.by genera] JUF1Sd1Ct10ﬂoCOUPtm- ‘;.r;g R e L
f ‘ g ; N '5," : ". i . : ?v_; »‘ ‘- g U ;
: ERR 8 n ’ e Y °LE
'1 0 6‘ c , . ‘ . 8 ; x
: ig 5 S : : o ’ . . R b o
é{ Db, B iy g ; : ‘2v8:‘ v : o
@ s £ o | G
i " T TR el A R
i Y Ve 4

v

o

E t
,ﬁTable 3. GFe1on1es as a’ proport1on of total cr1m1na1 f111ngs,
4 1976, 1977, and 1978 ST e
| | . lo6 _1977 S 198 ,
State - . Percenta " Percent. - - APercent >
' Number of total Number of total Number of total ;
. of . .criminal- of - criminal - of . . criminal ;
i = . felonies f111ngs - felonies filings felonies fi]ingsﬂ §
Maska  Vse 3 752 4 718 . 4 ,
¢. Califernia- ° 54 906 | 7 54,653 « 7 7 55,3697 7
Dist. of Col. 4, 227" 1¥ 3,417 12 © 3,415 12
* Hawaii 1,551 .4 - 1,81 4 ‘1,729 - 4
'Idaho/// ’ 2,620'; 9 12,937 10 2,845 100 3
Ch '11111no1s,1 - 30,645 6. ° 31,663 6 34,260 o )
- North Carolina 29,010 > 7 29,584 7 30,576 » T ,
V1rg1n1a . 23,772 8 27,762 .8 29,354 -9
« B Tota1 Percentage o 6.92 6.9% '7.3%
7 »' ) 4 = . B i i a ) B
- Figure 5¢ Compos1t1on of cr1m1na1 case ft]1ngs in genera1
® - ; jurisdiction courts: 1977 and 1978 =
. . U > » “
. 1977 L : 3
LI FeTbniesV;‘V : ‘FelonieSU " i
. - 64%- a o 70% : ?
“ * AT1 Other A1l Other- [
s Criminal Criminal A
SO - 36% 30% ‘ ]
S WL e ) : g .
. Notev ﬁomp!ete data for these years‘Can\be found in Tables F and G in .
: - the append1xo, L : : N ST g i ,
0 A& T ‘ ” =
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ad1st1ngu1sh between feTOny and ocher cr1m1na1 tr1a1$.u

23

‘ »Table'4C111ustrates*afthird,testfoftMyth”Z,);Qn]yjﬁour'statgs -
provide cr%minal triaT data forwaTT case types'acrOSs‘aTTQCourts,,and

Table 4 shows the -

proport1on of criminal trials that were feTony tr1als inl978.

Table 4. FeTony trraTs as proportion of cr1m1na1 tr1a1$, 1978'“ .

: | TR Percent
State ' ‘QCriminaTjTriaTs :FeTony Tria]s vFeTony o
California | 26,002 7 t‘7 4?3 S igfllr
District of Columbia 1,497 e’/7 0t v g
Florida* 14, 578* g2z - 13
Idaho 18,071 2,02 :
‘ 0 e
Totals '58 148 14,547 | 25

~

Note: ‘Data do not 1nc1ude prel1m1nary heartngs.a ’ | R
*This figure does not include 479 appeals. 2 P By

: ) & ' P "'“n ,:3 : o
Meashred‘as'a proportion ef criminal‘filings feTon1es equaT 7

"‘ ‘percent; as proportion “of cr1m1na1 f111ngs in generaT Jur1sd1ct1on

s

of the courts cr1m1na1 bus1ness.

| courts, felonies equa] about 64 percent anofas a proportlon of crim1na1

Except for the perrentaye of cr1m1na1

tr1a1$, feTon1es are’ 25 percent e

filings in general Jur1sd1ct1on courts, feTon1es are a smaTT proport1on o

It shoqu a]so be noted that the

1mportance of feTon1es var1es s1gn1f1cant1y among states regardTess of

o

measures of court work]oad o : Wl e .

O

Myth 3 C1v1T case workToad 1s mostTy torts ey g‘,~ ' L

- Except for the occas1ona1 sensat1ona1 trial

attract Tess attent1on from the med1a than do crim1na1 cases.

‘cases are covereﬂf’however, they usuaTTy brlng to m1nd the resoTution of'
[

Such,dlsputes afe-encompassea hy.¥°~

some sort of personal inJury d1spute

o

when c1viT S

c;vi] cases usuaTTy S ﬁ

Q

S { . s Do
'V~Robyn Costs of the Civi] Justice System
. ”'Corporation, 1932) :

the tort'case7type.]

. c1v11 cases in etud1es of court deTay and 11t1gat1on costs.ja

to 6 percent of tota] civil f111ngs

',present1ng data Jn Table 5. R R fz; SHE T

- injuries to a person's bo
_~include auto torts, manract1ce product liability,
. affection cases. .
 Court Statistics Project; includes not -only torts and contracts. but also.

~  the more numerous small
It-also includes real:

S extraord1nary wrlts,

‘HGParticlpation.
- (February 1982), p. 101,
: the caseToad of the five federal courts in their sampTe.f

'Tfp}Lit1 ation 1ne«r6/n Tr1a1 Courts (w1111ams,ur Ya. onal "

Lo

6;<In fact torts usuaTTy call for more

5 1nterpretat1on than other cvv11 case types. The C1v11 L1t1gat1on

“_‘Research Project, a Targe-sca]e, federa]]y funded 1nvestlgat1on of the

costs of c1v11 11tigat1on, found that four of the f1ve state courts in

: the1r sampTe were heav11y dom1nated by tort ‘cases, ‘the Targest component

of wh1ch were motor veh1cTe 1nJury cases.17 Tort cases aTso make up

most of the Jury tr1aTs in c1v11 cases and. are used as. the prototype of

~ Table'5 presents data to test Myth 3 by the f1rst d1mens1on”ot .

workToad, “To e., the number of f111ngs in aTTTcourts.~ ATaska Ca11forn1a,

FTor1da, and Wash1ngton aTso presented some tort data for 1976, 1977 and ”\1

19785 however, the data were 1ncomp1ete across aTT court TeveTs.} ‘w}

. Nevertheless, even those four f*ates showed that torts compr\zed onTy 4

resembles the 4 to 1C: percent of the pie 111ustrated by the four states
o, Q) %

(o)

D1ctvonary def1nes torts as
reputation, or privacy. They
and alienation of -
The civil case category, as defined by the National

16.~°The State Court Mode] Statlstical
s property,

clains, domestic relations, and probate cases.
property rights, mental heaTth c1viT appeaTs,; :
and other civ11 cases. ~ :

'D1mensions of Inst1tut1ona1 o

“Who Uses the Courts and How?" 44 Journal" of PoT1t1cs
Tort cases made up between ‘and percent of

17. JoeT B. Grossman et aT.,

Q

18 ~ Thomas C

Cliurch, Jr., et. aT.,)Justice DeTayed The Pace of

and James S, Kalsk]ik and Abby E1senshtat

(Santa Mon1ca. Rand

: s}rf*sivpf ff;*Tb" L

Th1s smaTT share of the p1e cToseTy

.'Q

enter forf‘ S

@

e

Cdeig



5 Mj ,,; ”p'if Tah]eu5 Torts as a Fercentage of tota1 c1u11 f111ng__ ° s B = ‘;AFigureeﬁ,‘ TOtQTﬁCTVi1°Case'composition;'1978~ O
ke LT e B 177 w e b P £ R
B k &’Statgj DL umber""Percent : Numberr"'Percent Number""Percent : T ; Lo,
‘ o S L o i . , =
™ T R T T I
Ohio ~» == . 38,419 7 . 39,645 .6 18.8% 7 i :
- Wisconsin _a 281 s - gt e 10 ° -~ Sasy f
: » : A . | ; _ Estate - ;
i, ? If torts do not make up the ‘bulk of c1v11 f111ngs, what c1 vil o § o , o ;
%v c @\scases do? The p1e chart in F1gure 6 displays the compos1t1on of civil ; ; ;; : ré;legghig.EQV11 - é
é . f111ngs. It is based on data from- the~four states reported 1n Table 5 . | o i B 3<} §
%_ for 1978 where civil f111ngs couxd be separated into the1r components.» R L > ’ ‘ % ’
iag Data for other states and years can be found in Tab]es H, I and J qn the - 2 o ;, O ;
;} append1x. FLSE S A ! -,f RED S "”"v ‘,v! 'd;'*‘ ! ) ) 0 Q ~ . " §
% i F1gure06 shows that sma11 c1a1ms cases make up approx1mate1y 20 g | The rema1:1ng cases were not broken down further because the é
; '°v\ ‘percent of the c1v11 case f111ngs. 56;11 claims cases may be. hand1ed by e states used/in Figure 6 were not cons1stent in thelr report1ng of the g
? ) ,spec1a1 small c1a1ms courts, by the sma]l c1a1ms d1vis1on of genera] rema1n1ng case categoriesal For th1s reason torts were 1nc1uded in the ﬂ é,
%L Jurvsd1ct1on courts, or by non-spec1a11zed 11m1ted Jur1sd1ct1on courts. ;e’ “A]] Other Civil Cases“ categgry @ E“
? " In most states,‘spec1a1 sdmmary procedures d1spen51ng w1th wr1tten r “ " One reason ‘torts may nave dom1nated f“‘"QS in the Civil G 0;
T‘ : p1ead1nos, 1ega1 counse],:str1ct ru1es of ev1dence;“or Jur1es, are - - (L1t1gat1on Research Proaect bUt not inthis study 15 that the former v ;
! 5 emp1oyed 1n smal] c1a1ms cases. Accordrng1y, they are 1ess formaL,hle;s | Tfi . research was based upon general Jur1sd1ctlon data a1one.. Test1ng the L |
éﬁ ‘lcostly, and 1ess protracted than m°5t°§f{J Cases. jj;tff‘; . i | , o p”; propos1tion that torts dom1natewc1v11 case’ workloau w1th our genera1 ﬁ)
%: & For those states exam1ned domestic re1at1ons cases made uplffﬂ“ 1¥sw1 }'f . Jurvsd1ct1on data/y1e1ded s1m11ar results.; The percentage of total civ11 ’ ,:d
é " fnearly i percent of tota1 c1v11 f111ngs._ The domestic re1at1ons, C 5 G SN ‘C>; f111ngs that were torts and estates dld doub]e when on1y courts of o ].' ﬁ ji?r_s-ig
B, : . category 1nc1udes cases 1nvo1v1ng fam11y act1ons such as d1vorce,}*7;%p‘v i o “;f " genera] jurisdict1on were cons1dered but torts hard]y dom1nate c1v11 [ = T?;;
o lseparat1on, annu1ment support custody, patern1ty, adopt1on, andfe;;,1ufﬂ i3 a ?Qi 5 fi11“95' S “v °a‘f,'j?;:}"1“* S s_f “?‘;,h ht d,/f_ | .:{f
'é . u@"terminat1on of parenta] r19hts.u Estate o probate cases“compriseyv i',gp o . . l;’:;f; 9;;h¢&ﬁ' Fc'lgure)l~ portrays the. 1978 composition of c1v11 case f111ngs in ,.uh_ fwg‘ .
- | approx1mate1y 12 percent of. the~c1v11 docket inw : o h:ﬁ K genera] jurisdiction °°“"t5 f°" the same four states reported in Table o By
R ‘5f?"‘ o f[?' o o o é, 5f Data for 1977 can be found in Tables K and L in the append1x. e :
, - ., . o - ;@M_'g;: g . 5 L ) H '\ . S ) v ) D




S e e R N R B e dtV“g‘”7'ew F1gure 8 shows that the tr1a1 data approach to descr1b1ng S R T
o 70 Figure 7. £ivil case compos1t1on in courts of genera1 A e e T , S

" ,h IR o sd1ct1on, 1978 R (R B ‘contested cases presents a compos1te p1cture of c1v11 case f111ngs in a]} R S

LR T T ey "' C ,:%§_ ) f!“e} g ,::"'vfn S ,;ftr1a1 courts (ngure 6) and c1v11 case - f111ngs in courts of. genera1
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Domest1c
® Relations '\
o 32.3%

o
g .

N T s T e TR e e 5Jur1sd1ct1on‘(F1gure»7) Small claims cases dom1nate civil tr1als as

T B R they’dom1nate civil f111ngs but domestic relat1ons tr1als are an -

A11 Other
'C1v11 Cases

k 1mportant component of civil case tr1a1s as they are of civil f111ngs 1n ' ' g

Estate‘

f R PR - -@"; o -i general Jur1sd1ct1on courts. Less than one percent of the civil tr1als

in Ca11forn1a and Idaho are. torts but f1ve percent of ‘the civil tr1als 1: “ ?
R JL RN R | s\']»v'jf E grln Oklahomaeare tort cases. As one possable exp1anat1on for th1s Tow

: : FhT o v;’t TRE Ll Ni‘ o : p_f; Ef,{---:ii L f"‘tr1a1 rate, the Civil L1t1gut1on Research Proaect suggest in the1r report w
T Q'”‘ Compar1ng F1gure 7, w1th Figure Y and Table 5 we flnd that the ) rﬁﬂ 1 | ‘; ‘ ;~ : o that tort cases caff be s1ng1ed out. as a category of cases pr1mar11y o ‘ o

; occurrence of smali c1a1ms 1n all courts 1s rep]aced in genera] s _" SRR SR = o }term1nated by sett]ement. Settlements were 88 percent. in M11waukee and

[}

et e e
¢

Jur1sd1ct1on courts byﬂgn 1ncreased role for domest1c relat1ons and ST fj(ﬁ k‘ o d-'» 96 percent in Los Ange\es.jg The reader shou]d a1so be? rem1nded that

P

) estate°cases.f Thlsnwho1esa1e rep1acement is attr1buted to the Tack of e K ;;A“h*-»jqps: T : the 1arge number of civil tr1als in: Ca11forn1a tends to overwhe]m data : e Q‘

sma]l c1a1ms Jurlsd1ct1on 1n courts of general Jur1sd1ct1on.le o <;~ ' T S ,C'Qd Ll "from the other states. ;V"~ SR NE

5.

EE L Trc '''' 1978~c1v11 tr1a1 f1gures are broken down by case type in *VIY o </%1' ;f':;k ] B R Myth 4, Mgst cases go to thial j;lﬁ‘ e o v

ek R T

o

o

RSN

Cend : "~; Tab]e M in the append1x. Ca11forn1a, Idaho, B lahoma anﬂ W1scon§1n 0\; SR 7?*1 5‘,;' oty ”~'$g;>, Cr1m1na1 D1Spos1t10n5- There has always been conf11ct between

broke down coUrt trials 1nto the three c1v11 categorles.) domest1c N | R S _“ : “the behavior of some 1nd1v1duals and general ru]es of law enacted by

L

. ~;"i’s re]atlons, estate, and small c1a1ms. Data“from these.four states are .o | . [ dSOC1ety or. 1t5-representat1ves. Reso]ut1on of this conflict has assumed SN
SN B o s e e ] B o -

Ceran 111ustrated in F1gure N R e R A St A varlety of-. forms throughout h1story, rang1ng from personal retr1but10n
o ) - S S T T LI S ‘1M'y“‘¢eﬂgf;,‘A.ijoww1WOMwL ,ﬂ,,ﬂwaﬁ"ﬂ Vag SR @

5 ! K Wl : ¥k o
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SRS

SR ﬁsgneg S.zﬁcbmpositibn of civil trials, 1978 . - L 0 B R TR SR
g T et (U B L TR L e T T g e T R N e In the pursu1t of reso1v1ng crvmlnai d1sPutess the Amer1can : R

Oﬁglf X Domestic \.-

Relati: ons :

: | N 25.1% -\ e e ke e B
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}.they adequate]y ensure procedura] due process.»‘-

Onot1on that most cr1m1na1 -cases go to trial. Thelenterta1nmentxmed1a s

'prosecut1on by the state, wh11e at the same time trying to atta1n truth;‘"

'1n a cr1m1na1 prosecution. The courts are often viewed as the guard1anf

of these'r1ghts. ‘In fact, “despite the 1ntr1ns1c pol1t1ca1 nature of
conf11ct reso]ut1on, as a soc1ety we 11ke to. champ1on our courts as .

obJect1ve dec1s1on-makers 1mmune from ‘the. usua1 po11t1ca1 biases.

“Therefore, we be11eve that courts. dec1de cr1m1na1 cases fa1r1y because

- 3—’%
The med1a have further contr1buted to the/development.of the

o

‘portraya] of courtroom pract1ce through such popular ‘programs as “Perryl

Mason,"'“Judd for the Defense," or “The Verd1ct“ not on1y emphas1zes the
courtroom component of cr1m1na1 Just1ce but d1storts the rea1 R 'sm:

A

procedures. From exposuge to such programs, the 1ayman must deve10p a

~ sénse "that the r1ght to counse1 is 1mp1emented by p011shed attorneys who

>rare1y err in sty1e, that ‘the r1ght to confrontatlon is managed with a

set of w1tnesses who are: usua11y truthful and cooperat?ve, and that

s

'genera11y speakang, due, .process and the adversary system ensure that the ©

~ truth will win out. As a result of recent u.s. Supreme Court dec1s1ons

n

that have-opened‘the1r.access to the courtroom, the-news‘medla\have:

furthered this portrayaiyof criminal justice‘intthe%courts,by;u e

g,broadcasting‘editedvtapes of;reai criminaTVtriaTs;‘ That theSeitypeS'of?’

exposure to cr1m1na1 tr1a1s are the only contact most 1aymen have w1th s
” “ o

lthe cr1m1na1 courts may art1f1c1a11y enhance the perce1ved centra1 ro1e

ofuthe tr1a1 as the pr1mary means of reso1ut1on of cr1m1na1 cases.

Tab1e 6 presents summaryudataoon the manner by which cr1m1na1

'A)

cases were d1sposed in 1976 1977 and 1978. These f1gures are from only

“,those state courts that reported data for this ent1re three-year per1od.v§:

o
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- states that have a two-t1er trial court system.

"~ Timited number of states.l : ‘u:'f' e ‘5. ,ér

’More compTete data for each of the 1nd1v1dua1 years are ava11ab1e in

TabTes N through S in the: append1x. ATthough the totaT f1gures presented

“in Table 6 are not nat1onw1de totaTs, they do represent a good ’ .

cross-sect1on of states, based on, 51ze and geograph1c reg1on. It shoqu
also be noted that care was taken to -ensure case-type comparab111ty over

the entire three-year per1od. -ForvexampTe, a generaT.Jur1sd1ct1on court

‘report1ng feTony tr1a1 data for aTT three years, but m1sdemeanor tr1a1

. data “for 1978 onTy, would have onTy 1ts feTony-reTated data 1nc1uded in

the summary data. Therefore, the data m\\\not be all- 1nc1us1ve for a-

TabTe 6 cTearTy 111ustrates the faTTacy of any myth that most

@

Wi

cr1m1na1 cases are disposed of by formaT trial proceed1ngs. For the

-years 1976 through 1978, onTy 10 percent to 11 percent of aTT cr1m1na1

cases were d1sposed of by trial 1n generaT aur1s1d1ct1on courts in those
The d1st1nct1on between

generaT and 11m1ted Jur1sd1ct1on courts was nade because dlfferent types

I\

-~ of cases are heard by the two Teve]s of courts, and because of the

rexpectathon that feTon1es go to tr1aT much more often than m1sdemeanors.

However even that,expectat1on was not borne out by. these data. As the

- state’ breakdowns 1n TabTes N through S 111ustrate, aTthough the trnaT

>

gy
'v,dlspos1t1on rate for feTony cases 15 a few percentage p01nts h1gher than :

- whole the d1fferences are not noteworthy.

for m1sdemeanors in generaT Jurs1d1ct10n courts of Some states on the

B b

s1m1TarJty ex1sts because most m1sdemeanors tr1ed 1n genera] Jurwsd1ct1on ‘

R 5o

Q‘

o

0

Ty

One m1ght argue that thTS ‘;>

. rand are therefore somewhat comparable w1th the Tess ser1ous fe10n1es thatim

fprobably make up the.bu1k of the generaT Jur\sd1ct1on courts caseToads.v"*”'

: g y b SR ¢ T . :

: courts are of a more ser1ous nature than those trled 1n the Tower courts,‘f'

¢}

oo

0

-

N

- when we compare the tr1a1 d1spos1t1on rate of T1m1ted Jur1sd1ct1on courts

(wh1ch rareTy hand]e felonies) w1th that of genera] Jurisd1ct1on courts

".; ,(wh1ch handTe most of the feTon1es) however . we find the rates

}‘approx1mate each other in much: the same way ‘that the triaT rates of

.feTonles and m1sdemeanors in general Jur1sd1ct1on courts did.-
(674

ATthough it is hard to escape the concTus1on that trial rates are

creTat1ve1y unaffected by case type, a carefuT exam1nat1on of TabTes N
» through S suggests two expTanat1ons for var1at1on among the state trial

-rates. The f1rst expTanat1on is that states use d1fferent standards to
count tr1als.

def1n1t10n w111 affect the s1ze of a Jur1sd1ct1on S reported trial

caseload data.‘ Depend1ng upon the stat a- tr1aT‘can be counted at any

po1nt from the vo1r dire to the de11ver1ng of a verdict

A

every traaT that is begun does not necessar11y cont1nue through to a
verdlct

0bv1ousTy,
Therefore, the tr1a1 dzspos1t1on rate is Tower 1f - state X

counts tr1aTs when a verdict 1s rendered than 1t woqu be if the state

"

counted tr1a15 at any an earTver t1me such as the beg1nn1ng of voir d1re“

A second expTanat1on for var1at1on 1n tr1aT d15pos1t1on rates

[0

among the states 1s the s1ze of the caseToad of the courts.

. st For courts

that use the same tr1aT def1n1t1on, those W1th Targer totax caseToads

have Tower tr1a1 dlspos1t1on rates. Th1s is probab]y the resuTt of

ke

Tim1ted space and resource constra1nts in the h1gher-voTume courts.

Un11ke other forms of d1sp051t1ons tr1aTs call for access to some

LN

Tim1ted resources, such as courtrooms and Judges. Th1s 1mp11es that

5 .

From an adm1n1strat1ve perspect1ve the cho1ce of trial ,”

o

u

prosecutors may cons1der resource constravnts 1n the1r dec1s1ons whether o

to g0 to. tr1a1.u;.,‘ i ;@,0,, B ?!*1 N :
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at1me.
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The nature ‘of" tr1als may vary from state to state or from court

" to court W1th1n a state.
Fr1edman and Perc1va1 found a higher proport1on of. tr1als 1n -
Ca11forn1a and F]or1da at the turn of the century than there are today,

but.the nature of these trials was different. In thewr words'
S e e Tr1a1 to most of us conjurs.up a definite
image: a real .courtroom battle, with two sides .
struggling. 1ike young stags and the. judge acting as o AT
- umpire, applying fair and honorable rules. Reality was -
quite different. In many places, the normal case was
nasty and short. We examined the minute books of a o
Florida county’from the 1890's. Here trials lasted.a
-very short time, half an- hour at most. A jury was
hurriedly thrown together. Case after case paraded
before them.

<

Other unmeasured exp1anat1ons for the var1at1on in tr1a1

' d15pos1t1on rates may 1nvo1ve var1ous 1d1osyncrac1es re1evant to state

1aws, prosecutor1a1 ph110soph1es and case screen1ng po]1c1es state 1ega1

fa) ‘\0

cultures and norms, and the forma1 1nv01vement of Judges 1n the pretr1a1

resolution stage,ba

,fcases goes to\trial

> Sfﬁce it is estah11shed that approx1mate1y one out of every ten

how are the rema1n1ng cases reso]ved? Mo1ey

: demonstrated that negot1ated pleas had replaced Jury tr1als as the

) pr1mary means of d1spos1ng of cr1m1na1 cases by the mzdd]e of the

{(Boston:

‘Hinton. Balch & Co., 19297 che7—

21 Plea-barga1n1ng is the process by which a

n1neteenth century.

defendant wa1ves h1s rvght to trial in exchange for a reduct1on 1n the

o

Fr1edman and Robert V Perc1va1 The Roots of

University of North Caro11na Press, 1981)

' 20. Laurence N.
Just1ce (Chapel Hilly

|
21. Raymond Moley, Po]1t1cs and Cr1mvna1 Prosecution (New York:
See @iso, Donald J. Newman,
The Determination of Guilt 0 wlnnocence W1thout Trial

Conviction:

40,

Tr1a1$ may also have become more complex over ‘»‘

p. 193.'

‘Little, Brown & Co., T978). , , , @ e

e s

Q

&

T L T e e s o

sentence number of counts or charges, or the nature of the charge(s)

. Table 6 shows that ‘more than ha]f of the criminal d1spos1t1ons in both

11m1ted and genera] Jur1sd1ct1on courts were guilty pleas.. Most of these

. 8]

gu11ty p]eas resulted from plea barga1ns.

o

Recent’ U.S. Supreme Court rulings have done much to formal]y

1nst1tut1ona112e the plea- barga1n1ng process by recogn1zwng its value in

)

-.the administration of Justice as well as the need to protect a
gy defendant S due process rlghts by br1ng1ng the ent1re process. 1nto the
‘open. As w1th any bargain, the negot1ated plea benefits both part1es. .
Hh1]e on the one hand 1t provides -the defendant with a more: 1en1ent
| ftreatment than he expects he would receive 1f he went to trial, 1t also

fac111tates the conv1ct1ou of guilty suspects where the prosecut1on has

flimsy ev1dence frees some tr1a1 t1me SO the prosecutor can d1rect more

o

of his- energ1es and resources to the more serious cases, and provides the

. prison popu]at1ons. o

w g

Heavy case]oads have long been v1ewed as the culprit that causes

plea barga1n1ng and hence the large number of gu11ty p1eas.?2 Will
'#;\c ° Tighter caseloads requt 1n a greater proportion of d1spos1t1ons by

tr1a1? Recent eJ1dence 1nd1cates that caseloads are not necessarlly the

i

0 © .
. R (=3

U a

&

“The Prosecutor s Ro]e in P]ea
Law Review (1968) p. 51, and -
r a e aw ourna] (1972), p. 286.

'“22’ See, e. g., A]bert Alschuler
?arga1n1ng,“‘36.Un1vers1ty of Chicago
'Restructur1ng th B ake
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cause of plea barga1n1ng 23{F)M11ton Heumann calculated the percentage
of trials in total d1spos1t1ons for the Connecticut- Super1or/tourt
between 1880 and 1954 and found the>average tr1a1arate over this period
was 8.7 percent. 24 Th1s indicates that few cases went to trial 75 -
years ago when case pressures were much 11ghter than they are now.

Data presented in Tables N through ; show no re1at1onsh1p between
the workldad of-a court and guilty plea rates. For example, in 1978
Florida's 82,069 criminal djspositions'were accompanfed by the 1owest:
proportion of guilty pleas (22 pércent)ﬁof‘states rgporting“data,'whi1e-v
Alaska (a state that has SupposedIy e1iminated plea bargaining by state
Taw) has more than double the gu11ty pleas of Florida (46 percent) w th/ 3
on]y 905 fe1ony d1spos1t1ons Although these preliminary f1nd1ngs need
to be controlled for the staff1ng 1eve1 of prosecutors off1e§s they do
call 1nto ser1ous quest1on theamyth that guilty pTeas are 2 result of

heavy case]oads

~In add1t1on ‘to cases that are disposed by guilty pleas a large o:c J

percentage “of cr1m1na] cases«are d1sposed'beforeitr1a1 "Nolle‘prosequi

is a decision by the prosecutor not to pursue. any or all charges agalnst
the defendant

#

.

A~d1sm1ssa1 is a dec1s1on;by,the_court&to,d]smxssecharges

i 3 -

: The Experiences of
icago: University of

.23, Milton Heumann, Plea’Bargainin

--Prosecutors, Judges, and Defense Attorneys “
Chicago Press,‘1g785 MaTcoTm M. Feeley, The Process is the Pun1shment

Handling Cases in a Lower Criminal Court {New-York: Rissell Sage

Foundation, 1979); Peter Nardulli, "Ihe Case]oad Controversy and the

Study of Cr1m1na1 Courts,” 70 Journal of Criminal Law and Criminoclog
© (1979), p. 125 ;

Arthur Rosett an~ Dona]d Cressey, Justice by Consent
(Ph11ade1ph1a Llppincott 1976  Vera Institute, Felony Arrests:

Longman,glnc.

Prosecution and D1spos1t1on 1n Ne York City (New YorK;"
T9807. s ~ .

24 M11ton Heumann, "A Note on Plea Barga1n1ng and Case Pressure," 9°

Law and Soc1etv Review (Spring 1975), p. 520

o &

Fg

42,

N
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against a defendant. The results of both of‘these'measures areithe
same--the charges against the defendant are dismisséﬁ but the difference
in the source of the dismissal sets these two d1spos1t10ns apart. Table

6 shows that near1y one-fourth of the cr1m11a1 dispositions between 1976
and 1978 were d1sm1sSa1s by either Judges or prosecutors. From an
adm1n1strat1ve perspect1ve th1s f1gure can be 1nterpreted to mean that 25
percent of the»cases d1sposed for one reason or another were improperly
p1aced in the system. Some d1sm1ssa1s of course, may be a resu1t of i

plea bargaining. The d1sm1ssa1 rate appears to be approx1mate1y 25

percent regardless of whether we are talking about general .or limited

' Jur1sd1ct10n courts. The notewortny~d1mers1on of this f1gure is that

more than tw1ce as many criminal cases are d1sm1ssed than go to trial.
o

- This fact certa1n1y h1gh11ghts the small percentage of cr1m1na1

o

d15pos1t1ons that are handled through tr1als.

R

C1v11 Dnspos1t1ons. L1ke\cr1m1na1 cases, moSt civil cases are

sett1ed out of court,, Professor Robert F1sher, cha1rman of the Harvard

Negot1at10ns Proaect suggested that law firms shou]d consider

((:/

estab11sh1ng settlement departments since more than 90 percent of -all
civil cases do not go to tr1a1 .25 At ' o S
In contrast our Table 7° shows that s11ght1y less than one-third

of‘cfv11 d1spos1t1ons are by trial; th1s figure is s1gnificant1y higher

~uthan tr1a1 d1spos1t1ons rates for criminal cases. This higher trial rate

: 1n c1v11 cases may result from the fact that there 1s 1ess management

e 1ncent1ve for c1v11 attorneys to settle dur1ng the pretr1a1 phase than

| 1983), p. 14

0

' [

Quoted in doan M. Ha11 WChafrmah‘s COhner*ﬁé'Litfgation-(winter'
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el ¢ ~Table 7: ‘Cwﬂ d1spos1t1ons for general and limited . .~ - ’
F T B ur sd1ct1on courts. s , an 8 : B
et e Lo o8
s 5 . : o ; R T R N : i
EREIES e : RO Settlements/ . S o Sé,ﬁlemn'fs/ S . ; ’ . (,Sﬁﬁlemenfg'f L
 General Jurisdiction courts* : Gase type  dismissal ~ Trials. .  Case type ~ -dismissal . Trials Case type - . dismissal: ~ Trials -
Qo o disposition £ B - #. % d'sposlﬂon BT A T 4 disposition # - % # - &
- 4 ; o L, ’, 5 B 5 P i !
As. Tofals for oourfs reporﬂng . S LB . Ce e L : - - s . :
T L R S Y .2,159,181 - 1,554,299 268 2,402,537 ° 675,188 288 2,497,959 . 685,177 27%
2, - Totals for courts reporting ' S R R O P ‘ '
data ‘In states with 1Imlted s o e 0 - [N R L Lo
. Jurlsdlcﬂon courtsbeaanciians 1,975,684 520,897 26% . '2,214,182 . - - 634,866 . 298 .2,319,834 . 643,424  2B%
3. To'rals ‘for’ courts reporting e o i T ey B R 7 ) ¢ ‘If R : )
~setffoment/dIsmissal aild < v A L el e o oo T
frJ‘al data In states with © R . S L ' i i ! .
= Chimited: Jurlsdlcﬂon courfsc.. 1,238,552 260,-101,5 21% 419,847 34% " 1,388,986 307,471 22% 444,479 32% ' 1,839,004 283,810 20% 448,487 3%
i ; N v & o ” : . . i TR .
} TR ; ! s . O e . S Lo : i o c ! | T *
- Limited JUr':l;‘sdkl‘,cﬂbnvcour'fs* » L REN . : ; . T ; ~ o ¢
Te Tofals for ‘courts reporting - o RS . : RN i e R e S e ; -
s dﬂfadl-"’s}"“"""""""‘ " 2,439,656 . 0 729,127 -.30% 2,436,787 T 737,800 - 308 2 6§D,995' S © 845,430 -32%
C e T;)fals for courts reporting - : '*m,,(\ ; I SO SEE R P ' L “ T
- seﬂlemenf/dlsmlssai and .0 o S N S /47 v A : s
o trial date% . eesnsnssdoncasses . 1,709,651 636,382 -:37’% 455,629 275 . 1,678,936 - 536,747 328 451 347 27{' 1 835,4,{962 511,862 28% 549,139 30%
0o . o : : ! N i i :

— - - : - i

. }

A Igures lnclude only those sfafe courfs fhaf reporfed dafa for this ‘entire +hree—year per!od Care was also faken to ensure caser—?ype conparablllfy over

this perlod. AH fhe reporfed dafa for’ each of fhese years can ba found In appendlces T fhrough Yo

s b

"Da't-n uere avallable. from general Jurlsdlcflon courfs ln +he foliowlng sfa?es. Ar!zona, Callfornla, Connecﬂcuf Dlsfrlcﬁ of CotumbJa, Hawali, ldaho, o
. lndlana, lowa, Kansas, Malne, Maryland, Michigan, Minnesota, Naw Hanpshlre, ‘Now Jeruay. Norﬂl Carollna Ohlo, Oklahoma, Fennsyﬂvanla, Sou*th Carolina,

South anofa, “Toxas, U'rah, Vermont, washlngfon, and; Wyoming. . : R S o )
bDafa were avallable“for aH of. the states reported in foofnofe va" except: Dlsfrrcf of c::!umbla, Idaho, |ovza, and Vermon'l-. L : >
CDufa were avatlwle from general Jur]sdlcﬂon ‘courts in #he followlng sfafes. Arlzona, Callfornla, Hawali, Mlnnesofa, Ohto,{ ennsylvanla, Soufh Carollna,

< £

Texas, Ufah and- Wyomlng. Sl v & K : . 2 e

* HData’ war'e aval lable. from some Hml'fad Jurlsdlcflon couri“s In the followlng sfa'res' Alaska, Callfcrnla, Hauall, Indlana. MI¢ aan. Mlnnesofa, New Jersery, .

. -New York Norfh Carolma, _Ohlo, Pennsylvanla, Rhoda', Isiand, Soufh Curollna, Tex}:s. and’ Ufah.
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“there is for prosecutors. *There is probab]y a much h1gher caseload per

Q

prosecutor than per c1v11 attorney In short the civil attorneys have

'much 1ess to Iose and perhaps more to gain f1nanc1a11y by at minimum

: \\\lett1ng a case begin'the tr1a1 process. In many. 1nstances, filing a
i

omp1a1nt is onIy not1ce that the p1a1nt1ff is serious. LegaI action

/]eads to negotiat1ons.. Th1s tactlc probably y1e1ds a higher doIIar

0

settIement. In fact the p1a1nt1ffs attorneys may be using the

. 1n1t1at1on of a tr1a1 as a s1gn of thelr c11ents commitment to a
pre-tr1a1 offer made to the respondent:( In addition, like cr1m1na1
cases, type of case does not explain statew1de variation in trial"

}“'dfsposrt1on rates. Tab]es T°through Y in the appendix “show the
1nd1v1dua1 state breakdown for those states report1ng c1v11 dISpOSItTOﬂ‘

hdata."

@

o

In conc1u51on accord1ng to data from 1976 through 1978, most
cases, c1v11 as well, as criminal, d1sposed in general Jur15d1ct1on and
‘11m1ted Jur1sd1ct1on courts do.not go to triaI, This finding is
hconsonant w1th the resu]ts of the Frtedman and Perc1va1 stidy, which.

‘ c1ted 1ncreases in the proport1ons of uncontested Judgments and p1a1nt1ff

1zev1dence of "2 strong trend away from dmspute sett]ement."z6 Do

5 Myth//:).

-
, 2 . IR

Most tr1als are conducted before Jur1es -

mcare to guarantee a rlght to tr1a1 by Jury.z?‘ Thr U S. Supreme Court

‘has watched over and re1nforced the stronguaury trad1t1on 1n the federa1

‘u”

Ty S . : . i
‘ . : e - . .
e g = R R L : At
“ E

Fr1edman and Perc1va1 op. c1t., 287. f;\=” S

Art. III §2 c1. 3 USC Amendment 6 USC.

»
W

*v1ctor1es anid decreases in the proport1on of . matters brought to tr1a1 as

Cr1m1na1 tr1als.a The framers of the u. S Const1tut1on took great -

R RTRINC it oak




kcourts with great v1g11ance.

-the. contr0111ng of extraneous 1nf1uences on a Jury s deliberations;™

However, 1t was not UntiT’Duncan V.

Lou1s1ana, 1968 (one hundred years to the day after the passage ofﬂthe

. Fourteenth Amendmegt) that the U.S. Supreme Court endorsed the jury in

cr1m1na1‘cases as so “... fundamental to the American . scheme of Just1ce,
that it was subsequently 1ncorporated into the due process»cTause of the
Fourteenth Amendment mak1ng that r1ght app11cab1e to non- petty criminal ,
cases 1n state courts.28 In fact two years later the U.S. Supreme W
Court expanded the scope of this rlght by honlng that states must
prov1de trial by jury for aTT persons charged with offenses that are_
pun1shab1e by a poss1b1e sentenfe of six months in pr1son.22

The Court's emphas1s‘on the 1mportance of the jury haS‘not'Ended

with'Duncan V. Louisiana. It has further concerned 1tse1f with four

d1mens1ons of jury dec1s1on-mak1ng
30

“the Jury s dec1s1on-mak1ng
the extent to wh1ch the Jury is a representat1ve body,31'

.

structure,
32

and dec1s1on-ru1e.

- 28. Duncan V. Lou1siana, 391 U S. 145

149\(]968).“

29, Ba]dw1n v. N Y., 399 u. S. (1970)

30, See: Williams v. “Florida, 399 U.S. 78 (1970), Colgrove v.
Batt1n 413 U.S. 149 {1973), and Ballew v. Georgia, 435 U.S. 223 (1978)

are reTevant to the size of juries; Johnson v.. Louisiana, 406 ‘U.5.-356

(1972) and Apodaca v. Oregon, 406 U.S, , are reTevant to the
size of the majority needed to reach a dec1s1on, and Burch v. Louisiand,
441 U.S. 130.(1979), is reTevant to the 1nteract1ve effect of Jury size

®

y ;73};' Eeges the Juror se]ect1on cases of Ham v. CaroT1na, 409 U.S. 524)!
© (1973);

Murphy v. Florida, 421 U.S. 794 (1975); Taylor v. Lou1s1ana 419
u. S. 522 (1975), and’ Duren V. Mlssour1 439.U.5. 357 (1979)

32 E.g., the preJud1c1a1 pretrial pub11c1ty cases start1ng w1th RSP

Nebraska Press Association v. Stuart, 427 U.S. 539, (1976); and other

external bias cases, e.g., Smithy. Ph1111ps, 102 S. Ct..940 (1982)."

Sy
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the whoTe legal process--1ts very essence and reason for being.

~ adversarial proceeding acted out before a jury.

»h1gher authority. . .

,‘\\'C‘H

and the significanCe of'the judge's instructio}s just prdor to
dehberatwnsl33 A1l of th1s attent1on might Té‘d‘one to the
conclusion that the jury pTays a s1gn1f1cant rolé in the adm1n1strat1on

In fact,:S11berman ca]levaury trials “the focal point of
n34

of Justice.

Furthermore, ment1on1ng a trial conjurs up an image of an
"Perhaps this too is a

by-product of the,media's treatment.of~tria1sé: The rebroadcasting;of

- sensational trials aTmost,aTWays includes the scanning of a jury. This

R

~ image is ‘enhanced by the entertainment industry's emphasis on the .

protective role of juries in such movies as "Twe]Ve Angry Men," "And
Just1ce For ATT,“ and more recently, "The Verd1ct.

1s aTso ment1oned by the U S. Suprene Court. In Duncan the Court wrote'

“Those who wrote our’ Const1tut1on knew from history and exper1ence that

1t was necessary to protect aga1nst unfounded cr1mina1 charges brought to

eTimlnate enem1es and aga1nst Judges too respons1ve to the voice of

Prov1d1ng an accused with this r1ght to be tried

[y

by a jury ofwhis peersggave him an 1nest1mab1e safeguard against the

corrupt or overzealous prosecutor.and against»the compliant, biased, or

eccentr1c judge."35

Therefore, it is not beyond the rea]m of poss1b111ty that the

pubfic woqu;develop the 1mpress1on,that'most tr1aTs~arecconducted:before

S

Vel 33 E. g., Lakes1de V. Ore on, 98 S. Ct. 1091 (1978); Taylor v.
Kentucky 98 S. Ct:"T?ﬁﬂT'FT§7ST:gaﬁd Carter v. Kentucky 101 S.Ct. 111
TT98T). . , ;

W

34a‘ S11berman op. c1t., 375.v
?35; Duncan v. Lou1s1ana, 3QL U Sa 145 156 (1968)

BRI} . : X 67‘0
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This»protective-role

4




3
=74

A

jurfes. This impress1o\\m1ght be relnforced by the T1ke11hood that the

pubT1c s most frequent encounter W1th tr1a1 courts woqu come in the form

B
oo

of jury duty. i - 'n& o . Gy

-Table 8 presents summary data for the method of cr1m1na1 trial
d1spos1t1ons during the yeats 1976 1977 and ]978 These figures are
Ffrom only those state courts that reported data for the entlre three-year
:per1od. More comoTete data from each of these years can be found in -
Tables Z through BB ATthough the nat1ona1-figureS'presented in Table 8-
.are incompTete, they are once again a good representat1on of the states
based on size and geograph1c Tocat1on. J

Examwn:ng “the. Jury tr1a1 rate for all generaT and 11m1ted

Jur1sd1ct1on courts report1ng data in 1978 one finds that onTy 32 576 of

to support the not1on that nt is a myth that most trials . are conducted
k before Jur1es.‘ In. fact <this paucity of- Jury tr1aTs is an often-c1ted

assumpt1on by academ1c1ansn KaTven and Zeisel, 1n thelr class1c study of
}

Jjury behav1or, The Amer1car Jury, suggest that “A fundamental fact about'

the Jury tr1a1 is that 1t s the mode of final d1spos1t1on for onTy a

- osmall fractlon of aTT cr.m nal prosecutions. ATthough th1s is an

oo @ 3

emp1r1ca1 fact, 1t is ofte: used to support a]Tegat1ons about the

1ns1gn1f1cance of the Ameqlcan Jury.

Tab]e 6 shows that%1n 1978 on]y 10 percent of all d1sposit1ons

were triaTs of any k1nd Therefore, even 1f aTl tr1a1$ were conducted

before Jur1es, they woqu on]ycbe.a sma}]-proportionqof;a]]‘tr1aTs. The,'

o i il - SR . - B
n . =

.

\\

» . 36, Harry KaTven Jr. and Hans Ze1se1 The American Jury (Ch1cago. '
Un1vers1ty of Chlcago Press, 1971), p. 14. R S

0
o
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. - .= T Table8: Criminal jury dispositions: 1976, 1977, and 1978 . . . i} R AR

o : e R ' : e e ) . : B Co S . e - - EE L T

bt

BRPREEE 0 : 2 : “'fl'ofal Cdury trials  Total & Jury trials | Total - Jufy FFlals e sl I T e
'f'GeneraL,*thjrl‘»\sdli'cﬂgn courfs* . drlals  F - % - trials # 2 Jdrials ¥ 5 S i - o o o SRR =

a

’ : o 1. Totals for all courts o T :& SRR Do R .o ‘ v =Y B e
i , S % 4 reporting datafssesesseseesses 76,307 30,758 40% 67,729 |, 31,052  46% 63,5807 29,645 - 47% ek .
S L 2. Totals for courts” reporﬂng IR Lo e o _“ SO » ' ST : i N o
: o data In states with limited S ML s D e e T < L i R S
) 1 , ; oo Jurisdiction courtsei.....e.. 53,116 © 27,330 - 51% .. 48,776 ~ 27,495 ~ 56§ 46,195 o 26,340  57% f . o . -
‘ 7 I 3. Felony totals for courts =~ . O P e ; e SRR S e : f! ' ,‘{@ . “
' b : ' ‘reporting data In states . e o e N DU EREEE P I &

- e P : 7 with limlted Jurisdiction NPT B TP A O T DR I S SR T [T SR &
,E:‘\j " ; :\ ) “C//.’:,(\" . .«,’,‘ ’ . ‘. : E COUI“fSc...-..-..-.-.-...-.-oo- ‘ 20,379 - 1],882 “58’ ‘19",875 : 12,79‘ : 64$ — 18,299 @ :.: 12,”035) 66’ . 8o g ‘ o ’ R o X

T i S lelfed Jur!sdlcfién‘ courfsf“ L e ST e T O R - B - SR
- | . . o PR o L . T . " © : K . o - ‘; : . . ! 2
@ = . : 8 g S EACEEE - c

BT e o reporting datadi.sesseseveseeses o 130,092 2,476 28, 127,000 2,799 v 2§ 131,419 . 2[931 2% B E D o e

= ¢ > 0

R Lo .
o ; . : 4

PR S : -

e EETROI - ISR A SR G *Flgures lnclude only those sfafe courts that reported data for this . enﬂre three-year pericd., Care was also taken to , o h S e e
_ ‘ ; R ‘3 o . ensure case-type comparablllfy ovar +nls perlodas AH thel reported daﬁ: for each of -rhesa \\years cay be found In : , U B L [N
BT e EERISEE T I R T appendlces Z, AA, and BB. Trlals” Include only’ fhose that ended In a verdict (lncluding dlrec+ed vy dlc‘l’s). “Gullty - o O p
C o T W ‘ ‘ e pl@as, mlsfrlals, dlsmlssals, e‘l'c. that occurred after a frial began were exc!uded from +hls anal *«, there. : - ' , : e

i e e T S . <. =, possible.  The unlt of count Is the defendant In most cases. Three addlﬂona! caveats wgire ‘make

v A e S e .= 7 comparable over three years: data from the Recorder's Court of Detrolt were excluded; ¢ i “
i B e R o ©. . = - i Court and District Court were combined; and the Counfy Court Function dai'a In {ndlana wme lncluded \vi
s e A U R o o Cour'l' and ClrcuH' Court: dafa. - ) . ; o g L o

o
U
.

e"
@

PRI Iy OSSR A
o

e S T . 5 SR SRR - ,‘Dafa were avallable from’ general Jurlsdlcﬂon courfs In. fhe followtng states: ‘Alaska, Arl”zo’na," Callforn\‘g‘, : ' t, ; PR SRR v -
v EUCR v an S B A S, v Distrlct of volurrbla, Georgla, Hawall, llllnols, Indiana, lowa, Michlgan, Mlnnesofa, Naw Hanpshlre, Neu\r Jersey, Ohlo, . o oW B e
IR St . S g . ~_» . Oregon, Pennsyhianla, South Dakota, Texas,: Utah, Vermont, ‘Washington, and Wyominge : a‘u\\\\ 3 e CUUE g e e : T

RERe C ey bDafa were avaflable for all the courfs r‘eporfed In foofnofe "al excepf“Dlsfrlcf of Colunbla, Hllnois, Iowa,. “nd 5
SRR R " N Vermonh R e R i

§ w0
cWaHable from general Jurlsdlcflon cohr‘ts ‘In +he foHowlng sfafes. Maska, Oalifornia, Georgla, Mlchlgan,
F R Oh!o, Oregon, and Wyom!ng. Case~type’ breakdowns were unavallable for the ofher sfa)‘es reporﬂng dafa i) fqo*fnofes
PR "a" and "b." : ; S \ &
dDafa ‘were avallab!e from some. | {mlted Jurlsdlcﬂon courfs ln the followlhg sfafes.
»g,and Texase . . ¢ : ) : ;

Indlama, Mlchlgan, Mlnne\\som* Ohlo, -
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" to conduct a Jury tr1a1

A

il et e e R ', e i (P b A s e e

A,

real worth of the jury comes 1nto play when conf11cts are of such a

magn1tude that both 51des ‘to the d1sp%te want an 1mpart1al Judgment of

‘e1ther a jury or a bench tr1a1 Our 19780data suggest that in such

c1rcumstances, the Jury 1s ca]]ed upon to reso]ve conflict in a]most one -

out of: every five tr1a1s 1n genera1 and 11m1ted Jur1sd1ct1on courts—~th1s;'

hard]y portends the demise of the Jury system. Between 1976 and 1978 63 .

S

Q percent of a]l fe1ony tr1als 1n courts report1ng tr1a1 data were
conducted before Jur1es.' Dur1ng that same period, 61 percent of cr1m1na1'

‘ trials in the Federa1 Dastr1ct Courts were also conducted before

vJur1es.37 In fact these figures approx1mate the 60 percent Jury tr1a1

rate in 1945 for magor crtme controvers1es rtported in The American
38 R - R Coe e o

Jury.

conducted in Timited Jurtsd1ct1on courts, but only. 2 percent of the
Timited jurisidction tr1a1s are jury trials: S1nce such a smar] ;

Y‘percentage of Yimited Jur1sd1ct1on courts as compared w1th general

] ’c’
: @

the national figure is probably h1gh1y 1nf1ated. DR ‘@,y ‘ o ‘j

Nevertheless, since the stakes in limited Jur1sd1ct10n courts are

-The jury tr1a1 rate is 17 percent overa]] because most tr1aus are~ ¢

7faur1sd1ct1on courts, reported trial data, even the 17 percent est1mate of L

31gn1f1cant1y 1ess than those 1n “their genera1 Jur1sd1ct1on counterparts,}pa

,there is less reason to, expect part1es to 1nvest the resources necessary L

The 1arge var1ance in Jury tr1a1 rates between

‘ the two types of courts may also be exp1a1ned by the fact that some

A=

T

37. Annual Report of the D1rector (Wash1ngton, D. C..

"0ff1ce of the U.S. Courts, T98T), p.- To7.: - e
38, Ka1ven and Ze1se1 op c1t., p. 18. “jz e, R
k‘ya ; \
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f tr1a1 in cases where the poss1b1e sentence is less than six months.
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, states requ1re approva1 of the prosecutor and Judge for a, defendant to

7

‘ /7‘ waive his. r1ght to a jury tr1a1, and such approva] may be wvtheld for a 5
v ~ )
var1ety of reasons.39 In fact there is not even .a right to a jury - é/:f//

40

. Most people probab1y v1ew cr1m1na1 tr1a]s as those assum1ng the

form of trials in genera1 Jur1sd1ct1on courts. In th1s sense, the myth"

that” most criminal trials, Cn general jUrfsddction courts are conducted

3y

before Jur1es s not a mytﬁ\at all. Between 1976 and 1978, more than | R h

ha]f of the cr1m1na1 tr1als were. conducted before Jur1es. In'addition,

u‘t although we cannot measure the 1mpact of a jury tr1a1 “threat“ ona

defendant s propens1ty to. p1ea-barga1n-—the 1mpact may be

41

}svgn1f1cant. Defendants szek to avo1d tr1a1 because they fear

harsher sentences 1f conv1cted and fear that the state's w1tnesses,

r

' espec1a11y pol1ce off1cers w111 have: more-cred1b111ty, and fear the1r ““Qk % )

Tawyer's re1uctance to go to trial. 42 Ka]ven ‘and, Zelsel were correct

in their assert1on that,“. . ., the Juhy, 11ke the visible cap of an
1ceberg, exposes but a fract1on of its true vo'lume."d,'3 £ N

sz11fTr1a1s.0

A1though Tab1es 6 and 7 showed that c1v11 cases go S

‘\\

“to tr1a1 s1gr1f1cant1y more often than cr1m1na1 cases, Tab]es 8 and 9

prov1de ev1dence that 1n genera1 JUPISdTCthﬂ courts, cr1m1na1 cases are B

‘Ba]dw1n v. N Y (1970) | ‘3; ‘;qJ\i¥

Sv ypo.;'Ka?ven and Ze1se1 op. c1t., PP 22 3Q. . | |
. G 4‘.1‘.; Ib‘d p 31 S - S ey “ ‘ i ; ! \\13% : : - | . ,‘G
' 42. Jonathan D. Casper Amer1can Cr1m1na1 Just1ce A ' °
c ef
Perspect1ve (Eng]ewood Cliffs, N.J.,‘ Prent1ce-Ha11 1972) D endant S
,”v43; Ka1ven and,Ze1se1 op.et1t_, p 32 tct,:,‘ Z ﬁyu
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~» Table 9: Method of civil trial dispositions: 1976, 1977, and 1978 °

It

19718, -

o

© Total

Jury trials -

General jurlsdlcflbn cdurfs*'

trials

o

¢

RS

Total

trials.

Jury trials

’lTofalk

T Jdury trlals

‘1’

P trials’ . #

LES

2.0 Totals for. courts reporting:

Tofals for all courfs

reporﬂng dafaa---.---.-u.-u«—-’ .7 482,934

20,457 4%

- 509,843

19,820 ¢ 4% 512,754 ..°
R L R o

g

1},.9,083“7 v 4’

: 7 -, data Insstates with llmlfed felh

&

LI Jul‘lsdk"ﬂon Cour'f‘s .'.QQIl'l\lg> 49"467 .

465,638 20,757 4%

18,949

4% 492,341

18,352 4% .

L]mlfeq Jurlsdlcflon chrf%*

,"I Tofals for all courts : 

repor‘ﬂng da*ac--ooomocoo.‘eou g
[ -

317,174 328,163

5,688

2% 295,728

4

4,767 2%

» )

‘ *Flgures lnclude only ?hose sfa+es 1haf reported- dafa for f he entire fhree—year perlod._
Ali “the repor?ed data for each of fhese years can be found ln appendlces

. case~type’ comparabll!?y over: fhls perlod.
.~ CC,. DD, and EE. .

a c D' ;
>/ S . A

aDa'ra were. avallable from general Jurlsdlcflon courts in fhe followlng sfafes'

District of Columbla, Hawall,
Oregon, Pennsylvan!a, South Dako+a, Texas, Utah, Vermont, Washington, and onmlng.

P

Care was also takén fo ensure

Alaska, Arizona, Callfornla, Connecflcu*.
fowa, Maryland,: Michlgan, Minnesota, New Hampshire, New. Jersey, Nor?h Carollna, Ohlo,

>

bDafa were avallable for all of ?he courts: reporfedﬂln footnote "a® except District of Columbla, Iowa, and Vermonf. f‘

e cDafa were avallable from some Limited jurisdiction courts In the followlng sfafes.

Alaska, Connectlcut;
Mlchlgan, Mlnnesofa, New Jersey, New York, North: Carol!na,\Ohlo, South Carollna, 1bxas, and Utahs

lndlana, 5
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: state cturts, and how those work]oads are managed

Y

o

Q-

conducted beforeQJuries at a much greater rate than are civil cases.

@

Tab]e 9 demonstrates that nere]y 4 percent of a11 civil trials in general

as’ compared with aimost 50 percent of criminal trials.

“u‘.JUPISdICtlon courts-between 1976<and ]9’8 were conducted before Juries;

The difference 1n criminai ﬁnd c1v11 Jury trial rates in genera]

Jurisdiction courts can. be attributed to. the inclusion of a large

percentage of the 01v11 component case types that are not. conducive to

Jury trials.:

Tabie EE which 111ustrates the state breakdowns for states k

| reporting civ11 tria] data in 1978 cieariy shoWs that domestic relations

and estate cases (which make up a c1ear maJority of the civil workload of

genera1 Jurisdiction courts) have a jury trial rate of less than 1

percent (e g‘, Arizona, Caiifornia, New‘lersey, Ohio and Texas) This

large vo1ume'of cases tends to drag down the‘rather high jury tria] rate

>

for auto and other torts {e.g., 63 percent in Hawaii, and 76 percent in

Michigan)

This simply means that the Jury trial ratévin’civi1 trials

varies by caééDtype as it does in criminai,trials but that the

a'ﬂ‘distribution.ofisuch civild

I

~courts is not as neatiy distributed as it is 1n criminal - trials.

\Thus far we have focused on a- description of the work]oads of

Myth 6.

\'i

devotes some attention‘to the dec151ons of courts.

4]

Most defendants are acquitted

One’clear by-pgo\uct of the criminal due process decwsions of the

The final myth

T

N “
TN

case types by ge\\ral and Timited Jurisdiction

"

-&United States Supreme Court under Chief Justice Eari Narren is a belief

o

“that the courts are acquitting (or at least relea51ng) criminals.

’are, at

O

o

¥

minimum, too 1enient w1th criminais.

53

Results of one survey support the notion that the public thinks courts

=

In 1980 83 pegcent of

o

o W G R $ VO R )

L

ST TR
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=
those surveyed sa1d the courts are not dea11ng harsh]y enough with
tr1m1na1s.44 Th1s, coupled w1th news storwes about crime comm1tted by ‘

recidivists who are réleased by the courts, creates an 1mpress1on that
‘most (or at. 1east a substant1a1 m1nor1ty of) defendants are being set
’ \WA
free.

The fact is that most criminal dispositions between 1976. and 1978
In sum, mOst defendants

Table 6

resulted in defendants' admissions of yuilt.
were not acqu1tted but were conv1cted of: the1r own cho1ce.
111ustrates that between 1976 and 1978, 50 percent to 59 percent of
cr1m1na1 d1spos1t1ons, in both. genera1 and 11mited Jur1sd1ct1on courts,
were gu11ty pleas. The problem then becomes one of 1dent1fy1ng what |
happens to defendants at the trial stage.

A coro113ry”to Myth 6 is that tria1s,courts acquit defendants
more than‘theyﬁconvictt‘ Some logic Supports‘this expectation; If the
f"easy cases are resolved by plea, can one assume that. the rema1n1ng k
~cases are based on more tenuous ev1dence, and thus go to trlal? These

are the cases where defense counse1 est1mates that there is a chance for

/(, S

=cqu1tta1

g

In fact,;the defensermust calculate that the chance is
'”suff1q1ent1y‘1arge to risknthe“iikeTihood‘of receiving a/hj}ﬁer sentence
upon conviction than if they hadfentered a guilty p1ea2C’Therefore, at
worst defense counse17mfght estimate a 50-50'c§ance of acquittal before

W

go1ng to. tr1a1. Some defendants mayiinsfsthon a‘tria];regarqgess of the

probab111ty of acqu1tta1. of course; some people arrested'and'charged
with crimes are indeed innocent.. These innocent defendantsumay ge;«

bl ' . ’ " P .
0 P . i ' >
A Wy 4 . 0

. 44. Sourcebook of Crim*na1 Just1ce Stat1stics-1981 (Nashington,
D.C.: U.S. Government Pr1n\ung 0 3 > Pp.-20 ~205 ) I
" ] ¥ o . | R B
| v
o o 5¢‘ o

Ay

o

©
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(4}
Q
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I

i

’wi1ling to risk the stiffer potentiaT sentence,if convicted at trial for

'Jur1sd1ct1on courts du/
L a s1m11ar fate.

*7federa1 d1str1ct courts

~defendants more often than they convict them.

the poss1b111ty of being acqu1tted rather than accept the certain
pun1shment they wou]d receive if they pled gu11ty. ‘

o Tab]e 10 111u=trates that for most defendants any expectat1on of
acquitta] is unfounded (based on the Timited number of states report1n§
such data). | Two-thirds/gfea11‘defendants who went to‘trialzin general
ing 1977 and 1978 were ccopyicted.  An even higher
npercentaoe of thosé/tr1ed in limited jurisdiction courts (78 percent) met
‘These f1gures are not s1gn1f1cant1y different from the
figures'of the 1977 and 1978 tr1a1 conviction. rate of 77 percent in the
nor from those of three classic case !
‘studies. - E1senste1n and Jacob found a fe1ony defendant tr1a1 conviction
rate that var1ed from 68 percent to 76 percent among the three c1t1es of

46 The Vera Institute ofﬂaust1ce found ”

wBa1t1more, Ch1cagoe and Detroit.
a trial conviction rate in New York City of 63 percent in 1977.%
F%na11y, ﬁiunbergrdescribés the jury trial conviction rate for seridus‘ . 5
crifies in his Metropo11tan Court as ranging from 75 percent to 92 percent
between 1950 and 1964. 48 In short, it is a myth that courts acquit
Perhaps Biumberg put it

best by say1ng, "It wou]d appear at least tentat1ve]y that once one is -

45, . Ibid, p. 404.

' 46 James Eisenstein ard herbert Jacob, Fe]ony Justice“(Bostonr

L1tt1e, Brown, 1977)

Vera Inst1tute of Justice, Fe1ony Arrests (New York:

‘. 47, . Longman, : ;
. Inc., 1981), : . — ' . P
; oy ” . B ,
-+ - 48, Abraham S. Blumberga Criminal Just1ce (Chicago. Quadrangle
“Books, - 1970) ~ | ) ; -

]
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S o Convictlons I Convictions.
Gereral jurisdiction®* | Trials Convictions as a § Trials Convictions .as a %
: " L # # of frials . # = # - of trials
B . - a0 i . - . ) . - . W
Totals for courts reporting data®... . 23,768 , 16,452\‘ 69% 2?,005 15,610 68%
L. ) - . [ N K o )
ilmlted,]urisdlctlon* Cor @ ‘ ;
' Totals for courts reporting dataP.... 134,955 105,341 : 7ss‘gjj\144,946 112,603 78%
, — — ,

*F49ure°<lnclude‘only those state courts that reported. data for +his entire two-year perlod. Data

from 1976 were not Included to ensure case~type comparabl!ity over this perjod. - A1V the reported”
data for each of these years can be found In sppendices GG and HH. Trlals include only those

trials that ended in a veru/ct (Including dlrecfed verdicts). Gullty pleas, mistrials, dismlissals; .

etc- that occurred after a irial began were excluded from this analysis where pcsslble.

The unit
‘of count was the defendant ijall ‘§tates except North: Dakota and Alaskas :

2Data were available from courts’in the following- states: Alaskaj Callfornla, Connectlicut, Delaware,
Florlda, {{linols, New Jersey, North Dakota, and Texas. :
bDafa were avall)able from courts In the followlng states: Alaska, pallfornia, FJorlda,.&nd Texas.
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caught up in the system as an accused (1nd1cted) 4nd1v1dua1

there is
W89 o IR '

T1tt1e chance of escap1ng conV1ct1on.

TriaTs Before Jugggs and Before‘Juries S

Another 1nterest1ng coroTTary to Myth 6 revoTves around what one
def1nes as a court. wCourtfbehav1or is usuaTTy assocmated w1th the 7
behav1or of Judges. Yet Table 8 has aTready documented the fact that 1n
the years 1976-1978 1nc1us1ve, in approx1mate1y 51 percent to, 57 percent
of all trials and two-thirds of feTony trials in general Jur1sd1ct1on
courts prosecutors and defendants consc1ously chose to resoTve their
 disputes before juries rather than Judges. _

- To date there are very few stud1es that compare the behavior‘of}

Jjudges . and Jur1es in cr1m1na1 trials. ‘In The American Jury, Kalven and

Ze1se1 focused specifical]y on a uescr1pt1on and expTanat1on of

differences in, judge and Jury dec1s1on mak1ng. The f1nd1ngs of the1r
nat1ona1 survey ‘sample of 3,576 trials indicate a d1sagreement rate of
some 22. percent between what the Jury dec1ded and what the judge woqu

=)

have done if the dec151on had been: Teft to the Judge.50 The Jury

convicted where the Judge would have acqu1tted 1n 3 percent of the cases;

however, the judge would have: conv1cted where the jury acquitted in 19

percent of the cases. The conc1u51on was that Judges were much more

w1111ng to“conv1ct than were Jur1es.

@

a

KaTven and Ze1se1 admit "a common-sense expectation that the

‘sources of d1sagreement must have someth1ng to do with the particular

s

49. Ibid, p. 31. : | b
50.  Kalven and Zeisel, op. cit., p. 58:

TN
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crime." Thatﬂisfto say, juries may be more lenient than Jjudges on-

?defendants who have commi tted crimes for which they can empathize le.g.,

commercial vice, gambling,|or traffic offenses)and therefore do not view

On the other“nand' they'may be 1ess 1enient'than judges on

as. serious.
the more seripuSHOffenses that 1nvoke a fear of cr1me (e. g., murder and
rape). Kalven and Zeisel ¢ontended, however, that their data fa11ed to

SUpport such® expectations,!saying: “The reasons for d1sagreement are on

the whole not cri‘vme_spec‘iff,‘"52 They then proceeded to test other

important variables that might account for Judge-Jury d1sagreenent.,

Although not*suggest1ng that other var1ab1es, such as. ev1dence B

facts only. the judge knows dxspar1ty of counsel, and Jury sent1ments

about the 1nd1v1dta1 defendant are un1mportant in explaining Judge-Jury
disagreement, more recent data coupled W1th a re exam1nat1on of the1r own
data suggest that Kalven and Zeisel reached an “analyt1ca1 impasse" on

the value of ‘case type as an exp1anat1on for Jury judge disagreement too

hast11y.53‘ A re-exam1n9t1on of just the difference in conviction rates
between Jur1es and judges (the1r Table 19, Verd1ct Pattern for Various
Cr1mes) shows that the Jurles were much more lenient than Judges in what:
they might perce1ve as the "Iess serious" offenses {e. ge s gambling;
indecent exposure; game law violations)}, and became less 1en1ent as the
offenses became "more ser1ous (e g., murder, forc1b1e rape; robbery, and

auto theft). Indeed, Kalven and Zeisel's emphasis on the noggon of

o i - » o
51. Ibid, p. 76. . - v
52. Ibid, p. 77,
53. Ibid, p. 76. e
o

[

unpopular Taws" resurrects Le question of whether crime types 1nf1uence

Jury Judge d1sagreements.54 They c1te ‘one Judge who suggests that in
the “1ess ser1ous“ cases, some-jurors m1ght th1nk “There but for the

Grace of God: go 1,55

R4

Tab]e 11 Jury and Bench Trlal Conv1ct1on Rates: 1977 and 1978,

sheds more 11ght on Judge-Jury behavnor d1fferences.' If the d1Spos1t1ons
‘ &
are not separated by case. type these data support the Kalven and Ze1se1

f1nd1ng that Jjudges convict at a h1gher rate than juries. Forzthese two

years, the bench trials conv1ct1on rate ranged from 78 percent to 79
percentt wh11e Jjuries conv1cted at rates ranging from 65 percent to 67
percent. The conviction rates for both Judges and jurors are h1gh with
the jurors be1ng s]1ght1J more 1en1ent. .

An 1nterest1ng phenomenon occurs, however, when case-types are

@

separated into felonies and non-fe1on1es. In both 1977 and 1978, Jurles}
convicted felons at a much hlgher rate than did judges; while Judges ?
convicted non-felons at a much higher rate than did juries. A]though
these tendenc1es certa1n%y‘are cons1stent w1th trends noted in our
,re-examination of the Ka]ven~and Zeisel data, these new data dtffer‘fromﬁ

their findings in one 1mportant respect--1n none of the verdict patterns

= ‘ *for seriols crwmes reported in The Amer1can Jury were the Judges

1en1ency scores higher than the Jur1es Tenwency scores. This can be
1nterpreted to mean -that Kalven and Ze1se1 did not find judges to be more
Tenient than Jur1es~1n trials of ser1ous cr1m1na1 act1v1ty, as was found

in our more recent 1977 and 1978 data. FB‘

54. 1Ibid, pp. 286-297.

55. 1Ibid, p. 296. ~
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* & 4 R . 4, T A ot . B o7 ¢ o
" 4 g Iy § ] 3.
. o o e
N o E 8 ! . & R S v
o O N R . R L i : _ .
SR R Cowe L K g Jury 'h'lals ' 0 L penchTielals s o o L L_; Jury 'h'lals s Bench frials
) b : V S convlcﬂons L ~’Convlctions " . . o Sl Oonvlcﬂons : “Convictions -
e B ~'Trla|s OOnvlchans as Al *Trials Convictions -as & §: “Trtals Convictions = as.a'$. e Trials Convlcﬂons -
; R R co#ofrials o L b of trlals k¥ ottrials’ o f #.o. 7 of trials
I Folonles®ieaseesuessussnaengers 14,454 10,15 4% 8,200 5,00 615 14,29 o3 @t 7m0 45040
2. Felonjes, "sppeals. and T S L e T T R o ;
: misdemsanorsBee s e o A48 335 00 75% 0 BRIt 214 o ceaf L 970 589« 0. .83% . 128 792 :
: - X qui-felohle%c............‘....a.‘..t 10,577 . 6,012 - 57% 124,518 99,334 - - 808 - ..10,395 5,630 " 54%- 134,568 . 106,982 :
i 4, To'l-als for courfs reporﬂng L [RS PN T TR : ' 5 S o o e s G - :’
dafa. '25,475° 17,092 - 6% 133,125 104,698 798 25,393 . 716,540 " -7 65% 142,406 (111,565 :
- “ - RA - = ~ - - . P . -_ B — N - P ] i ] e
5 Nofe‘ =Jury and bench 'rrlals included only fhose frlals which. ended in a verdict- {Including directed verdlefs). Gull'l'y pleas, mlsi‘rlats, dlsmlssnls, etc., that occurred
after a‘irlal began were excluded from thls analysls where posslble, regardiess of the states® ‘h‘lal deflnlﬂon. This procedure:made 'l'he” data eomparable -BETOSS
N sfafes. ln addlﬂon. ‘rhe unlt of count was +he defendanf ln all sfufes excepf Nor*rh Dakofa and Alaska. ; B ;‘ v o
Qs & s
= Data for 1976 were not Included ln fh[s 1&Ie because convlcﬂon rate. breakdouns fer Jury and ‘bench *h'luls uere unavalldﬂe. Flgures for 19717 and 1978 lncluda only
(7o those state courts ‘that ropor'ted data for the. entire +wo-year period.: Care was also 'haken to ensure cnse—fypa conparablllfy over fhls perlod. AT the: reporfed dafa
for each of fhese years can be found ln appendlces GG and HHe 1 T g . @
[ . N . . s s - 5
%’Da’fa were avallable from general Jurtsdlcﬂon courfs In the foilowlng s‘ra?es. Callfornla, Florldu, HHnoIs, New Jersey, and Texas. o .
bpata were avallable from genoral Jurfsdiction couﬁs n ﬂte following states: Connectlicut, Delaware, ard Norfh Dako‘!‘a. .I‘ o -
Cpata were avallable ‘from some courts In the following states: Mnska, CQllfornla, Florlda, and Texas. RPN ‘ T
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| Q l§~hhf“ . f e o ﬁv . ﬂii - B R R This d1fference between the Kalven and Ze1 el study and our 1977
. 3 AP : “ d1i7:h‘ T i;i‘ ,‘ 51~ i) o } - b ‘and 1978 data m1ght be an art1fact of different methodo]oglcal approaches
‘ e B o @? ;‘ L S = f (they used survey methods and this study uses data from state court
) ’ Ve ~?7‘ . ; é. o i DQ -annual repqrts),:or m1ght be attr1buted to the twenty -plus years between g B

the two data sets. Our f1nd1ng that Juries are s1gn1f1cant1y more 11ke1y

’ . : ' . : - te conv1ct 1n fe10ny cases than are Judges is consistent wath those of :
° R S o " : RTEEE SRR
: g = another recent study, wh1ch found that Jur1es conV1cted defendants e : w
5 g - 2 < s a g ] L R .
: ' K o Y G aCCUsed of fe1on1es more often than, Judges d1d~\56 This tendency may be

o :i;*:a a resu]t of the publwc s acquwred sensvmwvvty to and fear of the ser1ous ﬁ" ¢

] Y . ) . ; ) PR ,’ e : ; . . & : . p - < )
: : : AR e e e E e T e e e e e e crvme that has deve!oped vn recent year It m1ght also stem from the - !

R R G T T e I e e g e a R R Judge s ureater concern with the presumpt1on of 1nnocence and from the
el U R e g o s e e B '”a care he takes to d1scard preJud1c1a1 yet 1rn§1evant 1nformatvon., In the

k e AT v ) e B RS I L D S RS TR s e
e T e e d o ‘ more ser1ous cases, Jurors may assume that the state would not invest,

. . E bl
& - R . B LG

R i :‘:;“', e e DL }»ﬁ, e e resources in a. tr1a1 un1ess the defendant was obv1ou51y gu1Tty.

E R e E S ;gti'h R "[;:s;_‘it,v:f;"‘~~;f }' A B .‘,sfl:;i' '7‘,=ii: o ‘v;, Neverthe]ess, "the fact remalns that Table 1 c]early 111ustrates a : R
y g =‘v’ E R o o - ’ ,:» ’ ' ‘:' 0‘ : : T ,“ o ’ o 3 g B . L : st ’ s . Q “ ' ° ) = o e E . o b / ¥ ] )
VR ﬁg',fc(;‘ O T et T i TS R SR S E O IO D T d1fference between judge and Jury dec1swon-nak1ng based on case type.

[ . : EIEEIN
o . P

A crit1c1sm of this, f1nd1ng might ‘be ‘that there is a dafterence - R @

o
R ~b“

1n the types of cases brought nefore Jur1es,and Judges. One m1ght argue . 'ibagé

“ st that ‘. lawyer 1s more lwkely to have cases where 11ke11hood of gu11t is o -
p ,} ' greater«heard by, a Jury in order to play on thewr emotions--thus, the,“hfﬂ%g%;1=” ‘\s&;ﬂ;“.‘
’ gaeater conv1ct10n rate for Jur1es % a result. of the in1tia1]y Qrgher . fé ffh”j i'f ;d; ;F:i;i
. 4 = 11ke11hood of gu11t. If this werevt;ue,;howeveriothe Juny wou?d ’a‘% ;j.d ‘g | ."; g;fa a;is%
‘ﬁx: i | unxformly have’ a'hjgher conuict1on rate across a11 casemtypes and T;b1§ i G': R R %g

11 illustrates that th1s 1s not the case.i Judges have as s1gn1f1cant1y o ~,'vhv'l-a[}7ifﬁz,a

‘v . G u. N L L" ! . .
: A h1gher“conv1ctionwrate than Jurdes in non-feiony cases.. . E S O R . B
: e e e o A e oL T e e
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: %" CASELOAD. COMPOSITION AND TRENDS
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This monograph began with a d1scuss1on of the Titigation

o

exp1051on spec1f1ca1]y and more broadly the pauc1ty of data that made any

Q

enp1r1ca1 d1scuss1on of the increase in or compos1t1on of state court

case f111ngs v1rtua11y 1wposs1b1e. The "Advance Report
Q

“state court_ case10ads for calendar year 1981 or fiscal year 1982 showved

a survey of

that over 82 million cases were ﬁi?edfjn the trial courts Qf the fifty
_ states and the Dfﬁt?fﬁt of Columbia.)c This is,a bénchmark'fromvwhiCh:J
future changes in gase]oad\can'be measured and any future “Titigation

exb]dsion” documented. For litigation to "explode," cases wouid have to
increase faster than they did before or increase at-a faster rate than
R(

' some other standard var1ab1e such as populat1on.‘

3
N o

© e

o

Caseload Compos1t1on and Demograph1q Variables ) o

o ) :
i > . Before comparing. 1it1gat1on rates of change over time, it may be

v ©

heloful to discuss tne‘relat1onsh1p§between court f111ngs and "
population. Demographic variables have Tong been used as.surrogate
.measures of court case]oads. Indeed, many early Etate gonstitution§‘on:

older statutes contain provisions for'increasing the number of’judges

.-()(:

according to the popu1afionvof~thel§tate or Tocal jurisdiction.

g5

A e P » R } [

g = PR : (S
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2. See Bureau of Jﬁstice Stat1st1cs, U.S. Department of Justice,

, “State Court Caseload Stat1st1cs,“ Bureau of Just1ce Statist1cs Sgec1a
'~Regont Februany !983 ' L g ~
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%

o

el

AT

S

P e

o




. cases and popu?at1on may be 1nd1rect.

D

Population growth and density are other surrogate measures used to

estimate caseloads, and hence indirectIy the need for judges.za

N

Popu1at1on‘1s often regarded as the dr1v3ng force’ beh1nd court
case]oad§.3 Data from the “Advance Report" will be used to explore the ,

re]ationship between population and caseload composition, Although

popu1at1on may be assoc1ated w1th total caseload, it may be more or Tess

closely related to the f111ngs of particular types of ‘cases. For

example, population may be related to the number of criminals and hence
the number of criminal filings without‘being as closely related to

juvenile filings. In yet another example, the reTationship'between )
population and probate cases appears relatively direct. The more people

in a 1ocat1on, the more deaths“?re 1ike1y to occur and the more probate

« cases filed. X h%

On the other-hand, the/relatlonsh1p between other types of civil
For examp!e, if population is
related to the number of auto purchases, and, the number of automobiles is
related to the number of auto accidents, then population may be \
indirectly related to the number of auto tort suits. The high price of
gasoline and 1mpos1t1on of a 55-mile-per-houy speed 11m1t may also be
mitigating factors on the re]ationship between auto torts and

In each of these examples, other unidentified factors may

o

population.

2. Task Force on Principles for Assessing the Adequacy of Judicial
Resources, Assessing the Need for Judicial Resources: Guidelines for a
New Process 3). See also Beatrice
Hoffman, Determination and dust1f1cation of Jud eship Needs in the State
Courts (Wash1ngton D.C.: The American Un1vers%£y, 5981), p. 11,

3. In the absence of other data, population size provides the best

estimate of total disputes. See J.W. Hurst, "The Functions of Courts in
the United States:

]
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]95Q-1980," 15 Law and Society Review 1980-8%, p. 407,
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also affect case fiiing‘VOTHmes Detailed data on each of these case
breakdowns are not ava11ab1e over time, however, and so the emphas1s in
th1s chapter will be on the broader categor1es ofscivil and cr1m1na1

cases. Because there is a 1ag per1od between the time a crime 1s b

" committed or a civil suit initiated and the time a case is filed or

idisposedﬂo? in court, a one-year 1agﬁis built into the data. Popg1atton

variables are taken from the 1980 Census data and court filings are from

the "Advance Report.“4

Prior studies, inc]uding/;hose relating popu1ation to fiTings in

fﬁ ~ federal district court, have found a strong relationship between

population and total fih'ngs.5 Table 12 further demonstrates the

re1at1onsh1p between populat1on and specific types of f1}1ngs (civil,

’ Just1ce (New York:

cr1m1na1 traffic, and Juven11e) in 30 states where coniplete f111ngs were
available. ) -
Table 12: Population andfcase?oad composition

Case R W . J’~ Ly

Type Filings nemographic Var1able» Correlation \

Civil “ Population .94 :/

Criminal Population .87 B

Traffic Population . .91

Juvenile Population = .59

Juvenile Pepulation under 18 .56

Juvenile Population 14- 17 . .57

Juvenile ’ Population 15-19 ‘ .58

Juvenile Populatior 5-13 .56

ﬂnPopu1ation is high]y correlated with rivi1; criminal, and traffic

filings and moderate]y correlated with Juven11e f111ngs. Refining the

o

:totaT popuTatlon measure to encompass var1ous measures of Juven11e

o

4. F]ango and Elsner, Toc.'cit.

5. Keith D Harries and Stanley D. Bunn, The Geography of Law and
Praeger, 1978), p. 153. - PR
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'population does not alter the re]ationsh{p between juveni1e fi]fngs and

populatibn.g Although the close association betweeh population size and

non-juvenile filings is not surprising, it is useful and does lend

A

:credence to thevpractice of using population, as’a measure of case filings . °°
when determining the need for ‘additional Jjudgeships.

Figure 9 pictures the relationship between population and civil
) N & N

" filings and illustrates usefu]nesseof population-as a predictor. It
shows that for every additiona1,1,000 peopie, an additional 63 civil

L

Figure 9: iScattergrameof population and civil fiiings; 1981 . k!
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9tcases w111 be filed - Civil fi]ings nere used in this i1lustration

~ because the p1a1nt1ff in c1v11 cases must choose to go to court. For
cr1m1na1 cases, this cho1ce is made by the state.' Presumab]y, it.is this

dec1s1on to file suit rather than to’settle the. d1spute in some other way

that is at the heart of the 11txgation increase.

= ) °2

’:Growth in filings - S ’

;‘Q Tab1e 13 Tists the change in populat1on between 1977 and 1981 for
each state and the corresponding changes in cr1m1na1 and civil f111ngs
‘ dur1ng that four-year period. Popu1at1on provides a standard against
which to eva1uate the 11t1gat1on. An increase in case filings
'Jproportionate to the 1ncrease in population does not indicate an 1ncrease
in the propensity to 1it1gate. Tah1e‘13 illustrates, however, that total h .
filings are increasing at a much tasterarate than}population is. Total
. populat1on in the United"States increased about 4 percent between 1977
ﬁrand 1981 xfrom 219, 760 000 to 229,307 000) while civil filings increased
by 23 percent and criminal f111ngs by 29 percent in the same period. In
other words f111ngs are. increasing from 5 to 7 times faster than.
popu1ation. C1v11 cases 1ncreased at an average of approx1mate1y 5.3
percent per year, and cr1m1na1 fiIings at the rate of 6.6 percent per

/?

year during the period of this study. If these filings rates of increase

i — eI s g e

were to continue into the future c1v11 filings would double every 13 or
= 14 years and criminal filings would doub1é\°very 11 years. The ' ‘ {

percentage jhange in c1vi1 and criminal f111ngs is not correlated at a11

Py

Q,with the percentage change 'in population for the 24 states where change . % ‘

wdata_were ava11ab1e,,»Acce&dfneg,'even_though p0pu1at1on size is related
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‘ s - ! o ] ' g N ’ )
o @ . s & . @ = r
. . . S - X |
; “ ,




D

=D 2

2 = To-correct .for
discrepancies in the data because
some courts reported data in one
reporting year but not in the
other, only data from the courts’
listed were used in the follouing

Alabama (Circuit Court and
District Court); Arizona (Superior
Court); Colorado. {all trial courts
except the Municipal Court and the
Water Court); Georgia (Superior
Court, State Court, Probate Court
fcriminal onlyl); Louisiana {(all
trial courts except the Justice of
the Peace Coyrt and Mayor's Coust:
Maine’ {Superior Court and District
Court [civil onlyl); Maryland
(Circuit Court and District Court);
Massachusetts (all trial courts
except the Probate and Family Court
Department); Michigan (Circuit
Court except 15t Circuit, and 90 of
98 locations of the District
Court); Nebraska (Dfstrict Court,
County Court, and Municipal Court);
New Jersey (Superior Court County
District Court [civil on1yj
Court [1981 onlyl, and Juveni]e and
Domestic Relations Court); New
Mexico (District Court and
Magistrate Courts); New York (all
trial courts except the Town and
Village Justice Courts); Rhode
Island (Superior Court, District
Court, and Family Court); South
Carolina (Circuit Court, Family
Court, and Magistrate Court);
¥ashington {all trial courts but
the Justice of the. Peace Court);
West Virginia (Circuit Court); -
District Court).

b = pata were submitted from
these states but could not be used
in this table-because of problems
Kentucky,
Minnesota, Missour{,:-Montana,

.| Nevada, Oklahoma,. South Dakota,

fannessee, and Wisconsin.

_ ¢+ € = The number of cases
disposed is used as an estimate for
the number of cases filed during
the year in some of "the courts
Disposition figures for
criminal cases were used in New
York in 1981 because only
disposition figures were avai]able

d = Note that 17,173 cases of
the apparent overall *decrease (~9%)
in. the civil caseload of the court
in the Pistrict of Columbia
represent small claims and
landlord/tenant matters %gourt of

e
remainder of the major caseload
shows an 1ncrease of 13%.

€ = Florida--1977 data covers

T a Traffic f111ngs could not
be. completely separated from
criminal and juvenile filings in
Louisiana.

= Table 13: Percentage chan e in c1v11 and criminal® “filings in
. courts of general and Timited jurisdiction, by region
s o Civil Criminal -
% change in. CY 1977 or CY 1981 or % change _ CY 1977 or CY 1981 or X charige
population FY 1977/78  FY 1981/82 - FY 1972/78 FY 1981/82
Hortheast . N
onnecticut +1.5% 207,534 212,240 +2% 91,182 - 109,539 +20%
Mained +2..5% 47,128 57,627 +22% 6,138 6,062 -1%
¢* Massachusettsd +0.5% 170,054 295,060 +73% 200,834 237,667 _+18% states:
New Hampshire +2.3% 59,4714 65,476 +10% 36,990d 39,175 +6%
New Jerseyd +0.8% 465,682 573,166 +23% 376, 250 ' 462,901 +18%
‘New Yorkd -1.4% -~ 684,139 793,896 +16% 810,3984 1,146, 095c +H1%
Pennsylvania -0.1% 412,405 515,014 +25% 570,931 745 308 +31%
Rhode Islandd -0.2% 40,496 40,175 e =1% 33,279 38,940 +17% ¢
Vermont -4.9% 20,598 24,856 o +21%° 18,058 16,599 . -8%
Region Tolal . ¥ 2% +31%
North Central . . :
nois +.05% 620,732 647,096 +H% 516,092 712,379 +38%
Indiana +1.1% 276,619 388,301 +40% 122,643 144,960 +18%
lowa -0.5% 108,758 133,484% +23% 132,721 113,667 -14%
Kansasb +2.8% 95,333 . 118,187 B 428X 25,211 30,693 +19%
Michigan@ +).5% 166,542 263,863 +8% 207,233 239,119 +15%
Minnesotab +2.9% -
Missourib +2.0% Toe
Nebraska?2 +1.5% 65,756 67,491 +3% 52, 099 55, 278 +6%
North Dakota +1.4% 19,717 25,765 +31% 18,7794 21,7194 +16%d
Ohio 40.1% 583,390 619,043 +6% 323,797 406,403 +26%
South Dakotab -0.4% v -
Wisconsin +2.8%
Region Total O +17% 2%
Scuth B
ATabamad +3,5% 186,523 216,408 +16% - 121,391 140,070 - +15%
Arkansas +4.0% 89,027 99,452 +12% 130,978 147,428 +13%
Delaware +0.5% 40,015 -« 49,728 +24% 47,920 56,822 +19%
Dist. of. Columbia -7.5% 160,916 145,911 ~gxd 29,040 36,597 +26%
Florida® +14.6% 472,895 553,574 +17% 348,834 447,754 +28%
Georgiad +6.9% 219,283 257,173 +17% 112,812 145,286 +29%
Kentuckyb +2.4% -
Louisianad +7.2% 195,720 238,629 +22% 346,631 536,856F +55%
Marylandd +1.6% 390,711 590,887 1% - 154,844 171,781 +11%
Mississippi +2.9% i :
North Carolina +5.0% 335,34 378,688 +13% 413,679 487,783 | +18%
Ok 1ahomab +8.2% ‘ , ) Nyoming
South Carplinad +6.0% 173,861 182,336 5% 107,055 243,079 +127%
Tennesseeb +4.8% . R
'zexai +1A.g§ gggig;g . g;g ;07 +23§ 1,U88.899 1,318,709 +22§
rginia . , 93 +64 329,904 399,209 +21 "
West Virginia? +2.4% 33,542 34,699 +3% 9,875 7,239 -27%__ | with comparability:
Region Total +20% ¥
Hest
ATaska +.0% 20,638 30,728 - +9% 20,264 22,355 +10%
Arizonad +15.1% 68,635 . 81,769 +19% 13,231 16,429 +24%
California 48.3% 1,310,321 1,639,518 +25% 796,367 923,834 +16%
Colorado? +10.0% 154,654 202,775 _+31% 42,098 59,578 2%
Hawaii +7.1% 33,656 47,382 +41% 40,400 52,537 +30% incTuded
Idaho +8.6% 45,31 52,347 1*ISX 28,976 32,632 +13% *
Montanab +2.9% ‘
Nevadab +24..6% =
New. Mexicod +8.4% 54,844 | 58,035 +6% 31,178 45,687 +47% in 1977
Oragon +8.7% 123,197 155,362 +26% 84,103 149,695 +78% *
Utah +15.3% 63,251 92,894 75" 32,198 37,366 o +16%
Washingtond +11.8% 170,755 218,446 +28% 131,515 170,557 < +30%-
Wyomingd +19.4% ° 11,583 11,568 1% 1,404 1,844 _ +31%
Region TdBaI +26% +24%
Grand Tota] 2% . 2% |limited jurisdiction).
y ® e —
~ - only an 11-month period.
a @) .

2

a
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0
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to numbers of case filings, increases in population are not correlated

N

with increases in filings.

5

Figure 10 shows that there are regional patterns to the

: . s . . o e . .
increases. Civil and criminal filings am$~1ncreas1ng at about the same

)

pace in the West and South but criminal f111ngs are 1ncreas1ng faster \

than civil in the Northern part of the country.

Total percentage increases (1977- 81 1nc1us1ve)
in civil and criminal filings by region

w

o : Figure 10:

|

NORTHEAST
~

- : o NORTH: CENTRAL Civil: 22

| Criminal: 31%
WEST Civi]:/wZA y N : . ’
Qcivi] 26/ s hCrimina]. 230\'// l : N o
CTriminal: 24% 0 o \
§ i SOUTH ‘
L | o Civil: 26%
“ 7 : Criminal: 28%
9 ‘ | (\j
o “\\‘9‘ ’ e b
’ o Total National Increases in C1v1] Litigation: 23% p )
Total Nat1ona1 Increases in Criminal Litigation: 27% - ~ e
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* for all courts between 197% and ]981 (5.3 percent)

~upon the standard used.

o T

o

It has a1ready been estab11shed that triaI court patterns may be

?d1fferent in genera1 Jurisdiction courts from those in 11m1ted

Jur1sd1ct10n courts. Table 14 T1sts the change in civil and criminal

fflings in courts of general jurisdiction and F{gures 11 and 12 picture
these changes in a graph. Table 14 shows that civil cases have been
increasing three times as fast as population, but that criminal case
filings have been increasing.at about the same rate as popuTat1on. The
growth in civil case filings in genera] Jur1sd1ct1on courts between 1972
an 1977 (5.9 percent) matches closely the average growth in civil filings
Criminal f111n;s in
genera] Jur1sd1ct1on courts, however, grew at an average of on]y 1.3
percent between 1972 and 1978--hardly matching the growth in total .
crim;naT]filings between 1977 and 1981 (6.6 percent). This would
indicate that the growth in "serious" criminal cases is not near]y as
dramat1c as the growth in all\cr1m1na1 cases. ’
Whether or not these 1ncreases in magnitude of case filings

constitute a "11tvgat10n explos1on" in demand for court serv1ces depends

This trend in ]1t19at1on should be monttored to

o

o determ1ne how this rate of increase changes over t1me. ‘
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. \ l 0 Total civil Total criminal  .Total Average oL . >
! o civil caseload criminal - caseload = adult - population ol
. 3 e caseload increase  caseload increase population increase
( . /1) ' State ’ Cgurt “increase per year' increase per year' increase per year :
4 - - g - ) ' :
California Supérior - 52 8.7 17 3.7 12 \ 2.3 , .
. . Michigan . Circuit 30 ,° 5.4 38 6.6 7 1.4 2t L
B} ° Missouri Circuit, Common ° L ;
‘ = ~ Pleas 3 0.6 18 3.4 6 ) 1.2 :
New Hampsh1re Superior 29 5.2 50 8.4 16 3.0 - o
. New Jersey Superior, County 30 5.4 -9.6 2.0 5 1.0 . S
. Pennsylvania  Commion Pleas ¢ C ’ g )
- o 23 Tennessee Circuit, Law and u e ' N : ,
, . <o Equity, Chancery 4 7.7 50 8.4 12 2.3
Utah D'istr'ict S 34 5.9 6.8 1.3 8.6 1.7
¢ g : : " .
Avqrage” » .33 5.9 6.8 1.3 © 8.6 7 L
’ \7 (€ ‘
Adult popu1at1on figures for years 1969 to 1971 and 1973 to 1978 were. obtainedfrrom the Statistical , .
Abstracts of the United States series. 3972 figures were ¢btained from the Bureau of the Census, Current i
. Popﬂation Repof‘ts:» Projections and Estimates series P-25, No. 500.” N ;
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' are tested over t1me.,_ ‘-‘~_.g Lo ?*

o

g
{Association, Denver, Colorado, June 2-5, 1983, £\>21[A\ | S

e | Chapter v ,h,o54,~:? o ;x
_ "‘l@_ concLusrons B

¢4
- 9

,S'W i‘

The essence of th1s chapter can be expressed 1n the words of

Stephen Dan1els who 1ooked at the re1at1onsh1p between soc1aT

e

development and 11tigat1on., “Even w1th the recent 1nterest

Dan1els said'
?n court act1v1ty, we sti11 know re]at1ve1y 11tt1e--part1cu1ar1y about

state tr1a1 courts. Nhat we do know comes from on1y a handfu1 of

]2 He further suggested that a more deta11ed understand1ng of

tria] courts requ1res an "1ntegrated approach--1ntegrated nn that 1t 1ook

states.

at all 1eve1$ of courts w1th1n a state (as much as the ava11ab111ty of

- LW

}, source materlals a11ows) over a 10ng per1od‘of t1me."2 Thls research

2 a"

has taken the f1rst step--]ook1ng at data from al? 1evels of courts

\
with1n states. More comp1ete data from more states are requlred to

o

%
. W

conflrm the conclus1ons reached 1n th1s cross-sect1ona1 study hefore they Vi

o’
[¢] B

Th1s study has shown that when court bus1ness 1s def1ned as court T;VW“

f111nqs. .“{‘e{xfﬁ..;-.ftl’fffi”févglﬁuaff7*ﬁ*‘w

_T.Q_traffic cases. make up “the bu]k of the court activ1tyn, o
.- felony cases: make up about 7 percent of cr1m1na1 Rt
S ‘f111ngs i e
“o o o tort cases' make up about 5 percent;of civ1J f1lings ‘
-« small claims cases and domestic relations cases make
7 up nearly 40 percent of civil filings . i T

&

e : o

= 'most1f1l1ngs, c1v11 ochr1mina1, are not d1sposed by»y
o trial o« -
jmost tr1a1s are conducted before a Judge, not a Jury*

o«
A

i "

s — 4@ ‘ T
1 Stephen DanieIS,i"Social Development an@ Licigation Stud1es.,,;
Critique.“ Paper presented at the annual meetilg of the Law and Society
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. -most defendants pTead gu11ty rather,fhan go to tr1a1
. about three-quarters of cr1m1na1 defe dants who. go
to trial are convicted :

« Jurors convict proport1onate1y more feTons than

'* judges, while judges conv1ct a h1gher proport1on of

. non- feTons : .

w —\ ‘ . . . g i & ]
F111ngs in 11m1ted Jur1sd1ct1on courts 1nc1ude many minor“

.c;pes, such as park1ng v101at1ons, where a d1spute doesn t reaTTy ex1st

‘but a case is f11ed and a 11ne pa1d. The caseload compos1t1on of generaT

Jur1sd1ct1on courts was exam1ned separateTy to g1ve a p1cture of more

ser1ous court cases. GeneraT Jur1sd1ct1on courts hear about 8 percent

”of the cases f11ed 1n state trlaT courts.‘ The percentage 1s sT1ght1y

Q

h1gher 1n those states where the generaT Jur1sd1ctwon court has 1uven11e

Jur1sd1ct1on. The cases heard 1n generaT Jurs1d1ct1on courts 1nc1ude

feTon1es, c1v11 cases over spec1f1ed doTTar amounts but very few, 1f

any, traff1c cases. s o ‘ SRR i‘f S

when court bus1ness 1s def1ned as: f1l1ngs 1n generaT Jursd1ct1on

« . ) © y . Lk

courts,

civil cases make up the bulk of the court act1v1ty
- ‘felonies make up ‘the majority of cr1m1na1 filings
tort cases make up about 8 percent of civil filings-
domestic relations and estate cases make up han of
the civil filings
.« ‘most f111ngs c1v11 or cr1m1na1
-~ trial
. about han of the cr1m1na1 trwals are conducted
~ before a jury and half are conducted before a Judge
. -nearly 95 percent.of c1v11 tr1als are conducted
" before a judge
. most defendants pTead gu11ty rather than go to tr1a1

are not d1sposed by

"1‘ . -are convicted' SR R R

}} clf the pr1mary funct1onlof courts 1s to settTe dlsputes, court
busvness may be def1ned as cases requirlng adjud1cation.

| o a measure of contested cases, 1 gf?7, '”f";f~h°,‘ﬂshfr}' 3'
fe]on1es make up a quarter of criminaT trials »TV

U

g ;’NE"?G

{

about two-thirds of the defendants who go to tr1aT f " t%"

Using tr1a15 as N

ERIRNE S TN AT B RPN AN ING

A L. sman c1a1ms cases make up about 40 percent

AN

“

§F civil
trials and domestic reiations cases make vp another
- 25 percent of trials . //”/
jurors. coavict proport1onate1y more~felons than
Jjudges, while Judges convict a h1gher proportion of
non-feTons
 The quest1on of what courts do has Ted-us to deflne court
‘business in d1fferent ways. Each def1n1t1on leads'to d1fferent
concTus1ons abcut the nature of courts themseTves, since courts are at

Teast part1a11y def1ned by what they do. Indeed "because courts depend

S0 heav1Ty on ‘the act1ons of others to shape the1r dockets, an \:

2]

understand1ng of the shap1ng of the docket is espec1a11y Important to any'

fuTT understandlng ‘of the role of courts.“3

This monograph has aTso noted that f111ngs are incy eas1ng
disproport1onate1y~to popuTat1on growth TotaT court filings are
1ncreas1ng as much as f1ve t1mes faster than populat1on. Between 1972
‘and 1977, c1v11 f111ngs 1n generaT Jur1sd1ct1on courts 1ncreased more
. than three times as fast as populat1on but . cr1m1na1 f111ngs have i' )
1ncreased more sTowTy than did popuTat1on. Determ1nat1on of prec1se1ym
what const1tutes a "11tvgat1on expTos1on," however, 1s Neft to the

reader.‘ S e Y gy

h;3; Joel B. Grossman et aT.,,"D1mens1ons of Inst1tut1ona1 -
~Participation: Who Uses the Courts and How?" 44 Journa] of P011t1cs
(February 1982) o :
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© . Total
= Ca

.

. Distributionjby*Case.categoty, Q

seload - CIViT

Criminal

,,Trafffc i,

,theni!e,‘

Aiaska

. California

Connecticut

- Hawaii .
~North Carolina
" Pennsylvania
Vermont
Virginia.

//" o8

3y

0

-~

- b2.5
4.5
12.3
22 0
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. 30.4
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Table C“

y
/

7/

’/

RS

’Case1oad compos1t1on (exclud1ng park1ng v1o1at1ons) 1976%

i/

IS

Sta%g‘.

Court

Type

7
4
/

civil

e

Criminal ™

o,

,;Tréfffci~~

Juvenile. . %?;> Total
L b _

Maska

California

et

Co1Lmnia o

-Hawa11
fdahQ 

Massachu

LY
S A
Nurtb/Car61inav

e

)

' F1gure 3 Tota1s*
;Grand Tbta1s

'ﬂH

B

etts '

F

/

Ld .
Total ///
LJ‘},// ,
Tots}/ -

B fTotal

6

T
vTotaI

1, 267,667

‘ ~;217,34a

633,206

10,749 -
8,954
©19,703 (.19)
' 501,775

. 765,892
(.18)

26 004
191,344

170,059
"18,098
11,633
~‘?9;73T
40,245 (éJS)
(.18)
31,085

387,515
218, ,600

10,774
204,810 ¢
“235”584, (.17)

63,976

400,925
464,901

4

(.39)

(.55)

(511)

S(u38)

(27)
0 94,32 7 :,.,,"c
67’ ra1 W

g ke (15)

“~c,'991
22,895

23,886 (. 23)

57 430 :
720 573 .
: 778 %003 (.11)°

4,555"
91,191 . o
95 746 17)

RO

2,028 -
42,088"
44,176 (. 16)

',%30 490 (. 12)“

‘520, 112 (.15)

37,508
217,869

~ 255 1377 (. é1)‘

a2 547
366,335

418 1882 (.31)

a0

42,843

264,557
307 ,400

14, 0530
112, ,064 -
126, 17 (. 12)

5 085,113

| 31,955 (.10)

18)

SO
59,682

s9leme (. 57) -

NH
5,085,113 (
_NH

- .227,207

227,207 (.41)

97,903 (.32)
650 - ’

2 194,431
195,081 (.70)-
163,074 (.70)

2,305,483 {.66)
s NH
519,094°
519.094 (. 142)

NH

v . 678, 855

678, 855 (. 50)
NH

Lo

1,510
. NH
1,510

107,917
oW
107,917 (.01)

ONH T
14,452
14,452 (.03)

7,391 (.02)

7,363 °
\.’:}\ NH €
7,363 (.03)
7,927
25,731

N
o 49,467

| 49,?57
MM
22,757
22,757

" NH

{.01)

(.04

gboz)

nkazo,359~*,»
820,859 1. 48)

: NH
/746,510 ~
746, 510 {. 71)

% 111,675
< 111 ,675 ( 06)

13, 433,
13, 433

(.01) °

(.03)

(.01)

[ij &
13;250
91,531

667 ]22
6,568, 578
7,238,700

104,781

30,559

--524,194
554,753

. 307,309
28,139
248.152
376 . 291
262,636
3,484,572
. 68,503
9,173,085
1.242.538
63,321
1,292,757
1,356,078

106,819
1,598,016

1,704,835
© 121,801

926,235

frsa e.00

a2 659 070

(.20)
[ 21)

2,2504591 ( 15)
2,632, 085

= This casé. fype 1s not hand]ed by this court type. O
= General jurisdiction courts. - ‘
= Limited juriSciction courts.;

e
>

83

9,654, 157 °(.63)

(.15) 10,919,761 (.62)

N

2

306,723 (.02)
369,623 (.02)

o
) B
N @&
. 3

d

15,289,955

The"
afigures from Massachusetts and Washington were not used in. the comp11ation of F1gure 3 totals !page 25),

a '
3
5

Uu k.

17,580,539

1,048,046
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‘ IablelD?,,Casélead;eempﬁsitfﬁrr(‘xtiu@iﬁg‘ﬁa?kihg*vfﬁ?&tioné),1977
*. Court L > K TR T L e ;
,DState Type: Civir " Criminal . Traffic ok Juvenile - . Total " ¢
‘Alaska - e 11,375 7,082 N 1,483 o 13,940
S . L 10,263 7 18,625 . - 86,636 NH 115,524 |
|  Total 121,638 (.17) . 19,707 (.15) 86, 636 1:67) 1,483 (J01) 129,364
- California 6J° .548,933 - 57,161 Cow - 107,786 o m3eey
: L "9 771,388 . 750,203 " . 5,316,016 NH - 6,837,607
" Total 1,2293;21 (.17) 807,364 (.11) 5,316,016 (.70) 107,786 ( 01) 7,551,487
Comecticut - . 6 26,801 4,522 YN N 31,M3
S R I 190,598 - v 86,878" ¢ 262,872 13,329 553,677
Total 217,489 (.37) 9 4oo (. 16) 262,872 (.45) 13,329 (.62) 585,000
District of L i ,]Q ’ R o ’ e S
Columba o &J 161,988 (.51) 29, 040 [€ 09),» 120,526 (.38) 6, 289 (. 02) . 317,799
Hawaii A 20,80 1 992 % - 108 8,075 v 31,025
P LJ S 11,018 . 36,585 183,522 - NH a2
| Total 31,864 (.12) 38,577 (.15) - 183,630 (.70) 8,075 (.03) ‘- 262,146
Idaho R 45,537 (.16) wmumgmmum,ﬁmmn mm0
Iinois 6J - 635,666 (.18)  °519,334 (.15 2, 343,770 (.67) ~ 25,686 (.01) 3,524,456 -
North Carolina G 69,299 . 51,264 oW 120,563
BT LJ 244 655 . -361,492 - 721,088 22,622 ° 1,349.817
o Total 313,954 (.21) 412,756 (. 28) 721,048 (.49) 22,622 (.02 1,470,380
" Pemnsylvania & 180,206 © 73,08 . . W 3me4 . ome78
IR RN 232,199 * .. . 497,873 2,661,937 - . NH‘® 3,392,009
ot Total . 412,408 (L11) 570,951 (.16) 2,661,937 (.72) 35,614 (.01) 3, 680,887
. ; . , : Tl Dy v o ey . S ’ ’ .
Vermont 6,601 Mg NH NH - 6,672
e 15,067 - 17,988 . 43,898 1,038 77,986
N A Totai’ 21,668 (.26) 18,059 (.21) 43,893 (.52) " 1038 (.01)  s4less
Virginia & . 67,685 49,666 - W 7,351
R T | 403145 280.238- . ° - 844,365 115,745 1,643,493
IRT Total 470,830 (.27) 329, %4 (.19)  8M, ,365 {. 48) 115,745 (. 07) 1 760,844
Figire 3 Totals* = . - 3,219,263 .(.20) 2,277,526 (.15) 10,072 1xb (.63) 308,748 (.02), 15,877,657
Grand Totals ~ - 3 ,653,316 (19) 2,866 516 ¢ 15) 12,777, 970. (.65) 345,400 (.02)° 19, 643 zoz

oy g —‘—»— »,qé:«-‘; e eets

e

A

\_7‘;

oW

G,
LJ

*These ‘totals are based .only.on data from states that nad comp]ete data 1n 1976 1977 and ]978
figures from PennsyIvania and Vermont. were not used in the compilation of F1gure 3 totaIs (page 25)
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Th1s case type s not handied by this court type
General jurisdiction courts.
Limited Jurisd1ct1on courts.
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Table E,:_Caseload‘cdmposition'(excﬂUdihg parking violations), 1978 /
\\/) IR i S N 23 N ' ) ] . - ‘lfe ' N i ‘, "
e : “"COUYV‘tf . S S o 5 .
State ~ Type Civil - 5 Cgimina} ~ Traffic Juvenile Total
[ Alaska & 71,370 s 1,190 . NH 1,296 13,856
" Sl S 12,531 719,074 86,546 NH  ° - 118,151 ©
o Total. 23, 901 (- 18) 20,264 '(.15)  86,546.(.66) . 1,29 (.01) 132,007
california = G ° 563,385 Cmor W - 105,227 726 ,659
S RS T 828,501 - 736,602 5,429,419 O NH 6,994,522
© - Total E ,391 856 (. 18) 794,679 (.10) 5,429,419 (.70) 105,227 (.01) 7,721,181
‘Connecticut &J 28,089 - 3,871, TN e W 31,960
: LJ <4 179,445 87,311 322,748 -, 14,854 604,358
Total 207;53¢~(.33){ 91,182 (.14) . 322,748 (.51) 14,854 (.02) 636,318
~ District of . o SO e , : N
~ Columbia & 158,286 (.64) 28,332 ((12) 53,359 (.22) 6,384 (.03) 246,361
Hawaii ° & T 2me 2,007 S 7,756 32,650
E Ly © 10,940 38,303 195,963 ¢ NH 4 245,206
- Total* . 33,656 {. 12 40,400 {.15) 196,044 (.71) 27,756 (.03) 277,856
Idaho e aa72006) 29, 219 (10) 213,388 (.71) 7,915 (. 03) 208, 664"
idnois . & 689,701 (.18) 517,975 ( 13) 2,656,359 (.68) - 29,183 ( 01) 3,893, 218
New Jersey ~ GJ 74,331 27,08 UM e
o e ld 391,385 349,166 - . 1,150,347 ° 92,380 . 1 ,983,238
e Total i'3‘465 682 ( 22) 376, 250 (. 18) 1,150,342 (.55) 92,380 (. 04) ° 2,084,659
- Carolina Gl 71 221 o 53 278 o NH . . NH‘, . 124 499,f
T I I ,254 120~ 360,401 . . 815,857 21,629 1,462,007
Total - 33, 3410( 21) o M3, 579 (.26) 815,857 (.51) 21,629 (. 01) ’;535 506
 Vermont ¢ &) G882 T s2 N | NH‘~~”‘ 6,978
s B 15,475 . 19,186 a2t 1,007 o - 106,879
-  Total- 22,367 (. 10) 19,268 (. 09) '171 121 (.303., 1, ,097 ( 01) 213,853
Virginia e ones ‘53,0880 . N . N 125,058
L W 456,511 . 285,840 903,646 126,709 1,772.705
S . Total - 528,486 ( 23) 33, 2923 (.18) 903,646 6548),:3126,709,({07) 1 897 J764
Washington ©  GJ 103,086 ¢ 14,278 W 173006 135,630
A - 72479 124,995 1 330 390 LN 1 ,527,864
S Total 176,425 (.11) 139,273 (.08) 1,330,390 {. 80) 17,406 (.01) 17663, 494
mehmv\»"uwm(mzmmannmmnuwrawmmmm@wﬁj
~ Grand Totals _ {§5%~*f 4,081,467 (.20) 2,809,444 (.14) 13,329,194 ( 55)4; 431,836 ( 02)’C°Q;65l,881 .
NH = This case type is not handled by this court type ei* i A Ea :
It . GJ = General jurisdiction courts. : o S e gt R
= Limited jurisdiction courts.:,' v : : w@‘f‘ : N AT Rt s g
; *These totals are, based on]y on data from states that had complete data in 1976 1977 and 1978 Figuresﬁ
jvfran New Jersey, Vermont and Hashington were not used in the compilation of Figure 3. tota1s (page 25)
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Table F. Compos1 twn of cr1m1na1 case fﬂmgs in: general ’ ®
R Jur1sd1ctlon courts 1977 L . ‘ ’
R | - _Criminal cases filed 4' °
o ADV 8 : o - . £
" e pre O - Total
- Lo % liminary nan®@ Criminal %
State and cotrt t1t1e ' Felony - msdeneamrL Heanngs Violatidn Appeal Other . Filings Felony .. f
Alaska-»SupemorCourt,..;,.,.._.'.,.., 752. 2 . M M 10 18 10@ 7
Arizona--Superior Court ........ * 10,320 2,911J . M N ] 13,231 78
. Arkansas—-CINCUlt QOUFE ovvvovrerere . 808 5738 M MW (). BB
‘ Cahfomm--Supenor Court » 54,653 L N M 2,58 o-57,161 9% ~
Colorado—Dijstrict Court, Denver . 2 . B
Supemor Court, Denver Juvenile ' . ORI A oy
‘ Court, and Denver Probate: Court 10,882 - M N 385 4,423 15,69/ 69 o
;. Florida-Cirouit Gourt ceoueeuesees. 91,900 M M &5 M 2,56 9
(\"” ; Georg1a-$upenor(:ourt R 30,291 1.5,6%0;, L hH o N M . 45,989 - 66
Hawaii--Circuit Court vieevcseveeness 1,656 297 N N MH 39 1,992 83 )
Idaho--District Court % \ S 22,937 291 . N M - % Mo 3,324 , 8
| . Kansas=-District CoUrt «............. 9,484 9,350 MW L,01 . 19,835 8-
Y Michigan—STATE TOTAL vievvvaineenne 3,787 6,783 79668 58 128,7% - 30 s
*; ‘ C’mtm LX) coooo ésessesccevan 25’614 m‘ /;/M'I o m @ 26,172 G o 1 . o
s . Recorder's Court of Detnht 12,173, 6,783 ; 79,668 ¢ - MH st 98,624 o . :
| Nebraska-District CoUrt oneacnenesy 3,808 ¢ (3) e oM 2K - 6,51 58 TN
Division and Chanoery Dmswn) S o L e R e NE A
:; am m mﬂ"t .o-..‘.-‘onoono- 325,748 M'l ,“V_‘ o : . ',‘m 3,% ‘ m —' 29,@ - 89 f
i North Cam'hna—-SupenorCourt cesses 7 29,588 M N ~MH 21,680 - - °NH 51,264 58 ‘ 8
Lh al."}'-can.t of caﬂmn P]&S ootoonoof a ”'m,&sﬁ ) , m'”> M‘l CL m e m - M‘l o 30,&5 lm #
L Oklahom—-District COUrt .....coeeese 20,819 37,456 M 6% 358 59,289 35 -
1 % Puerto Rico—Superior COurt ......... 2, 1040 ¢ 89 MW .4 B 8
¢ Rode Is]and--..xpemor(‘ourt 2267 &L MW 26 . 318 72
g Virginja—Circuit Court .ocveeviennr. 87,762 - 2,42 - M M 7422 49,666 56
4o Wyoming--District Court Cres 1,264 . M MW M st 1,288 100
§ .mTN“_ oo - x 412 g76 Q .’ ~0 g }/:ﬁv > m’mv ) um% 9 : " ' <
. M ='This case type is not handled By th1s court : Bl b
JExp]anatwn of data included in the catego L e G B
~ Arizona— Appeal data are included in the tmm ﬁg:res _ o N e
Arkansas-- Appeal data are incTuded n the misdemeanor figures. Lat PR S
* Nebraska-~The felony categorynawmhdeafwmisdmmn'cases ° B TR R S -
h -Puerto Rico— Appeal data are included in all the other Tisted catemnes by case Wpe There were AL o R o
; . 306 criminal appeals filed, mese are not Hsted separately >to avo1d dodﬂe ooum:mga S e ‘ o
kl’t:ldﬁ‘:iona] information: LR
raska—-E«rgms for cnwiml tweals include Some’ cml qpeals cases ; R R

ks = fe i
N O
&
«
e i
o

Table G. . Compos1 tion of criminal case fﬂmgs in general
Jurisdiction courts 1978 R R

=2

1

G ST, f“ﬁrimina"lwcasﬁs filed °
. S L T O ondi- o
P o L Pre- - mance - . .. o Total
o u s 3 - WMs . Timinary - Viola~ Crrinrinal %
;State and court title Felony = demeanor Hearings -tions ~ Appeal . Other Filings Feloriy
Nlaska—SUperior COWt vonerrerneiee 718, % M M. 15 165 L0 6.
Arizona--Superior:Court «..eeeceses 10,390 568, M M- 2,290 757 14,005 74
Arkansas—Circuit CoUrt coveveevmnces 8,997 5,810 M Mo ) 14,284 63
California--Superior Court «..ceee... 5,39 M. M M- 2,708° » 58,077 %
Colorado—-District Court, Dénver Sy i : LT S
. Superior Court, Denver Juvenile. o T e e A
Court, and Denver Probate Cour’t 10,6049 3 (jrb : T MNH 399 4,022 15,025 i
: (,F’ionda-Cnunt Court veveeseceances 95,202 M ‘ M= 640 ! 95,842 g
Ge0rgia--Superior Court «..ce.c.see.. 26,23 15,70 - M MM 42,023 63
Hawaii--Circuit Court . ....... - 1,729 308 M N M 60 2,097 &
*Idaho—District CoUrt veeeseeoneeees : 2,845 201 N N 67 NH 3,113 9 ¢
Karisas—DiSErict COUrt weesveeseneas 10,303 14,193 MY M 715 25,211 4t
ﬁb’a'me-Supenor‘Court bevesesesirenes 2,79 . 1,979 NH (3) . 6751 5,444 51
Nebraska--DiStrict: COurt ...c...rsses 3,913 (3) COMo2sd 6170 8
New Jersey—Superior Court (Law - ' . :
Division and Chancery D1v1s1on) o ) : , ‘ oL :
and Cmmy COUPt veeeseborocenanns 24,311 | TR M 2,55 5 219 7,04 %
S North Carohna-—Supenor Court » vienee 0 30576 = M M M 22,702 M = 53,218 57
° North Dakota--District Court .. T a6 2 NH: M5 &8 1,08 87
Ohio=-Court of Common Pleas ... 31,575 N M ) M M 31575 100
Oklahoma—-District Court eecseess 2,165 36,069 ; M 589 55 59,38 Y)
Ot'egon-Ciraﬁt Court .«.. sesessacas . 16,097 ° ! ] M . : 16,097 - 100:
 Puerto Rico--Superior Court ......... 10,2123 9,001 Bl Mo () 19,994 51 .
- Rhode-Tsland=-Superior Court ........ 2,3% 494 S M 291 3,18 75
Teressee—Circuit Court ard : ST e ’ ‘
Crimminal Courta T ITLITI LN 20;177 oo 7en o [ 28,148 - 72,
'Utah-—mstrict Court o 2812 Mo M MW 62 . . 344 -
“Vermont--Superior Court ceossersaeeis i 3 4 o M o 45 . RN 2 40
V'if'g‘inia"-CiYWit Cu)"t escanassdvess s w;sﬁ 23,2& o N M Ca 4& = 53,% ; R 55
Hashmgmn-SuperiorCourt 11,168‘ M MNi - M 3,11q M- 14,278 78
LA and Cwmy GOt eecenssneneons * 15,855 19,64 . ) ‘ 7,498 ~42977 . 37
' Mﬂmwmc‘t Cﬂ.ll"t..u-...o.-... C 1,404 : M'IO . i M‘l M'l . 1,404 ].m :
¥ T i) s ~ ’ ,H‘ — ) Py
X 'na data. for etms casetype ‘are kmm tn be inc1uded in. the total but were not avaﬂab‘(e by categ:ry
M= This msetype is ndt. hanﬂed by this cwrt L “
» g u
*Idaho has a s1ng'!e—tier tna’l court.’/ Iii’ has no 'hlrri'ced Jurisdicuon courts mder 1t so 1ﬁmd m its case.l})ai are’
-cases. that wu'ld be heard by 'Hmitm Jumsdictm courts e!sevhere S , .
JEpranattmofdata‘inchﬂed intheategory Q‘P L «‘c‘i' BT T V )) L e ,.
~ Arkansas~-Appeal data are included in the nﬁsdmeamr f1 L
- -Colorado--Data include felonies, es well as cases fﬂed as fe'loms but reducad to nnsdareanors
2 Ma‘nm-—()rdinance vio]atwn data are. included in the other criminal ﬁgurs. S
. - Nebraska—The felony category may include.a few misdemeanor cases.
L Puerho Rico-Appeai chfaane inchded in an the oﬂ'er tisted mtegons by ousetype 0
ERLY s,

0
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Table H. Civil case filingé composition, 1976 . ] | b B ~ Table L. Civil case filings composition, 1977

: v Domestic - o e ”;V’ S " - S ‘71‘ O o v bf o L Domestic‘,» - a4 : ,
State " . Small Claims - Relations . Estate | Other Civil  Total - . o ‘vState, 3 S Sma11'§1qimsl, ,Relatiogg’ Estate, - Other Civil Total.

2,

//)

267667 | 0} Maska 6,100
‘217,348 S . ~California, = - - . 427 224
170,059 - . R Connecticut “. 95,002

601,548 {-
(2
29,731 S - % District of COlumb1a 33,735 (.
(
(
(

61,723 .
122,716
15,926

California = . 434,642 2
(.
14,419 %
(.
(.
(.
A

Connecticut” 94 595
District of Co]umb1a 38 044
Hawaii T , 1,388
Idaho 10,]50

{ @;;‘ ' 8,060 (.37) 21;638
L -
E
Ilineis . . 185,811 22
(
(
(
(.

.50) 1,320,321
.42) 217,489
.73) 161,944
.50) 31,864
.37) 45,537

" 168,887 s.
(
) (
) f
) ] (
: 8; 130,219 s.%i) 129,770
) (
) {
) (.
) (

; 18,568 (.
) 6,731 (}04)
) 10,276 (.
5) 11,623
) 90,441
) 12,221
)
)
)
)
)

XREBVS

‘ 80,245 S : ~ Hawaii 1,279
323,46)
14,499
14,100

A4
.2
.5
Kl
2
. 2
. 297,687

)
8
72)
4)
ﬁgr , .
51) 633,246 | - Idaho . g 11,810
Nebraska . 23,263 4) . 61,042 , Iowa - . . 65,434 .
- New Hampshire : 18,159 5) :
- New Jersey o 37,132 )
Ohio ™ o 84,837 5)"
Vermont . * 48,8396 0)
Washington 20, 911 ( 3)
)

il ik
il
0 e
2
it A2

AAAL‘\AMAAM
4. 9. e w_ ®
N-h-—“—-lmeNNOU'Ix

" 56,742 Mlinois . 172.792°527)
-,¢420;668 E oo North Caro]ina .+ 160,439
- 573,927 . L Sl . Ohio - e 86,780

(.51 . 54) 635,666
) . o (.15
24,082 FRNTR T Pennsy1van1a S 31,74 (.08).

{ 30

.24; - 313,954
56 583,431¢
{ 102 795 | 258,491 (.63) 412,405
) . 4,493 S 1,592 (. 35). 21,668
20) 39‘974 ( 37)” - 16, 1164 (. 15) .+ 30,543 {(.28) 107,755

Totals 1,119,868 (.28) 607,157 (.15) 291,898 (.07) 1,984,519 (.50) 4,003,442

;

85,265

193]
Q0
g

| ;313 746.( .5
g 7,235 é .3
86,138 (.5

——— — o

(
(
(
12, 542~%i
( 324,890

-l

:ﬁ
=]
n
o

b2y 796

)

ro

) 4,0
) 32,53
)

)

1)

)

) 16 3:9 (. 1okr

1615986 -1 Vermont PR 6,454

- ’,3.Wash1pgton SR - 21,074

Totals “ 957,828 (.26) 557,745 (.15) f°267 972 (. 07) 1,873, 158 ( 51 3;655;?43

o

o N L R .
== - - » ) - 0,

T T I R S PO S R U EENRE T T RN B i 3 R ) . i o )
AW A : > : . . : SR . : sl . . ® ; . g : . ‘

. ;:O ; . ; o ) RN ; N CAR - . ' S o
. o I . . p . i . .

Gir

a

iy
)

oy
q

a
o
§ N




™y |

, - 7 e
® \t . . ,.1 § T FR y )

e . Table'd. ini]»casevfiiings;composixion,\]978 _ @E

. o o Domestic RO

; State Q- Smali Claims Relations -~ ‘Es‘tat'e ~ Qther Civil Total -

. Alaska J 7,948 (.33) 6,227 (.26) - 851 (. 04) 8,875 (.37) 23,901

& California  .° 453,662 (.33) ° 175,160 {.13) / 63,774 (.05) = 699,260 (.50) 1,391,856

© Colorado | © 10,294 (.07) = 45,475 (.29) = 7,267 (.05)- 94,486 (.60) 157,522

: Connecticut : 84,968 (.41) 19,701 (.09) 42,736 (.21) ~ 60,129 (.29) 207,534 |
. District of Columb1a 32,797 (.21) 7,281 (.05) 2.440.(.02) 115,768 (.73) 158,286

: Hawaii W 1,313 (.04) 14,656 (.44) = 1,912 (.06) 15,775 (.47) = 33,656

; Idaho. ° © 13,504 (.28) 13,517 (.28) 3,891 (.08) 17,260 (.36) 48,172

- :Ilinois 175,454 (.25) 93,965 (.14) 34,154 (.05) 386,128 (.56) 689,701

: Towa = - 72,054 (.50) 947 (.01) 24,218 (57) 46,598 (.32) - 143,817

. Kentucky 27,585 (.17) 30,384 (.18) 34,856 (.21) 73.269 (.44) 166,094

. Ohio . o 90,615 (.15) 97,126 (.16) 77,480 (.13) 350,014 (.5Z] 615,235 |
g North Carolina - * 171,672 (.51). - 49,311 (.15) 32,602 (.10)  °81,816 (.24) - 335,311 |
. Pennsylvania - 26,043 (.06) - 110,870 (.26) 19,616 (.05) 262,846 (.63) ~ 419,375 |
© Vermont 6,252- (.28) 5,109 (.23) 3,131 (.14) ( - 7,875 (.35F 22,367 |
. ‘Washingtgn 21,456 (.12) 44,805 (.25) 13,539 (.08) \ 96,625 (.55) 176,425

¢ Wisconsin ° 64,925 (.34) 40,946 (.22) 27,551 (.15) 54,984 (.29) 188,406

. Totals ' 1,260,482 (.26) 755,480 (.16) 390,018 (.08) 2,371,708 (.50) 4,777,688

' Totals for Figure 6 170,357 (.19) 166,245 (.19) 110,834 (.13) ~ 438,033 (.50) 885,460

% 2 o ‘ :
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TabTé‘K. Compos1t1on of civil case f111ngs in general . g
b Jur1sd1ct1on courts, 1977 ( §
v " Domestic o ~A11 Other o
State Tort ‘Relations Estate " Civil Cases Total
0 ‘“ | 375
Alaska 210 6,666 ; 811 _ 2,988 11,
california 85,604 o 172,211 64,910° 226,208 . 548,933
Florida (23 612 78,355 40,113 108,000 250,080
Hawaii 1,069 12,605 2,035 5,141 20,850 ;
Idaho 1,608 12,918 4,169 26,842 45,537
Maryland . 71,724 . 34,136 441 23,725 66,026 |
New Jersey 39,143 - 24,112 . % 0986 45130 : 68,371 f
North Dakota 7713 = 4,295 .4 3,897 9,006 ]
Ohio ° 21,357 93,968 . - 77,793 56,471 249,589 %
0k1ahoma 6, 899 : 38,782 - 13,543 113,182 A]72,406 %
Tennessee 11,262 - 49,422 1,563 - 24,100 86,347 i
Washington - 7,321 2321 - 39, 974 16,164 164 35,541 541, 99,000 %
Tbta1s“ ; 207 282 (12.7) 567 444 (34 9) 222, 569 (13 7) 630,225 (38.7)f1,627,5201\ i
M ‘ ' )
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Compos1t1on of c1v11 case f111ngs 1n genera1 '

Jur1sd1ct1on courts, 1978

~ State

Domest1c

VRelati0n5°v’

1=ﬁn1ﬁdtheﬁ'

Civil Cases

Alaska
Catifornia

*‘Colorado

Florida
Hawaii
Idaho
Maryland

. New. Jersey -

North Dakotar
Ohio
Ok1ahoma

. Tennessee . |

Utah

~ Washington

»w1scons1n :

'Tota]s

* Totals for o )
43,054‘(8.4) .

Figure 7
cen

4 ‘Q

3,481

21u761
1,155
14,728
7.902
40,233
21,587
7.062
]0 457

872

- 6 882
;18 584

230 086 (11 5) .690, 289 (34 5) 259, 820 (13 0)

N

e
86,729

47,265

- -44.805.
40,946

6,227 -
175 150'1?
45,475 -«
81985 .
< 13,517
. 39,065
- 29,103
4 944;
97126
39,644

i

10, 371 9

AT
- 63,774
7,267
42,941

1,912

851

3,891
632

978
35

77,480

. r/u

a -
o8

130004
1.639 -
30426

133539

27,551

-

  “ ‘92  ‘ Ai id 

166,245 (32:3),110;834 (21.6)

‘n

-3,371

237,692
36,954
115,668
4,993
29,036

27,121

4,023
4,264
582565
120,410
26,548
13,873
38,720
101,325

822 563

193,919

&

11,370
563,355

93,177

, 22 716
. 48,172

'f,254 758

' Y
(3L7)‘

Q

ok .- \\\/ u
o N

Total

262,355 "

78,720
74,337
9,975

181,020
85,909 -
28,582
103,946
188,406

(41 1) 2,002, 758 %

514,052

&

N o iy .n Ehs
fe e

A4
A

00,5 o

 Table M.

Civil trials by case type,

1978

State

Court

Case type

~ Number

c1v11 tr1a1s

Case type as i
a percent of i’g

California: -

 Idaho:
: 0k1ahoma

P

Wisconsin:

- TotaTéier‘Fggure 8

(]

‘ u”Distfict Cout£”

-Superior Court

‘JUstice'and=Munfcfpa1 :

~Courts -

©

District Court’

Tort'
Dom. Rel.
Estate

Small Claims

4 228
]42 189

55,447

262,047

Total tria]s

- Tort
. Dom. Rel.

Estate
Small Claims

Total trials

Tort 
Dom. Rel.

Estate. .
~Small Claims

Circuit and County :
Court o

601,397

o33
© 8,686
1,997

7,525

27,903

251

5, 481"
237

11,265

Total trials

Dbm.rRel,
Estate

Small: Claims

” ~Tota] trials’

P
o

"Tort

Dom.vRel
Estate:

" Small Claims

~ Total trials -

24,121

1 351
143

1IfTRﬁ§vj

5,811

59,032
283,980

. 10,474

166,830 -

2 : 04

5 0

0.7% ]
2364 . |

£ 9.2% R

- 43.6%

o 1.5% .
39.7%
-9, 1%

. 34.4%

5.2%
22.7%,
1.0%

- 86.7% 3
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~ Criminal d1spos1t1ons for generaT Jur1sd1ct1on @ PR an R o4 Cle D "‘_* DR
‘courts 19 ‘ o L o : - S ’ ’ R ey TR

- Case - |

fistéte;:éourt Title e E =L type

PLEA .

'NOLLE PRGSEQUI e 'DISMISSAL ‘TRIAL B

Total

. case type"
_ disposed*

. NUmber

-As percent
of disposed Number

As: percent

- AS. pePcent ‘ : ; S : -
of disposed SR : S

pf disposed

: As percent »
+Number - of disposed Number;

5A1abama'
“ATaska: Superior.Ct.” ~ F
.- Krizopa: - Superior Ct.. . .- FMA
‘~ErEansas:«‘C1rcuit Ct. B
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= ‘case type .. o “As percent As percent : ~ - *As percent: As percent Q
" Number - Number’

v o V . o Sl e Case S i
"'v N A 7 State; Court Title © type disposed* of disposed “Number of disposed .. of disposed of disposed ‘ . o

Number.

@

o 3 . . n ™. N " - B T e - o RN E N : A R H
T 7 Mabama: Cirdditct. . . N p @ 123;2734 e LR : o 6,370 s N
Sl ‘ Alaska: Superfor Ct. - ‘ St 08 420 -,4sz,;~ S : 223 25% 82 17% A .

' IO Arizona: Superior Ct. -+ 10,009 6,764 . - 68% 2,119 21% 862 9% ' e

AR T T e 600" 382" . 643 167 7% . 22 i &% T
)) . R _ 2,388 V.59 -2y 521 223 ee2 2% = !
o . ‘ - Arkansas: Circuit Cty

% w1’ 0. % L
Talifornia: Superior Ct. 49,003 3,787 73 e 5,287 Ng 7,493 15%
Tolorado: District Ct. e ‘ A S S
Connecticut: Superior Ct.. 23,750 2,781 . 820 22%

oo » ‘ 5 IR . 149 4
" o ’ _-Delaware: Superior Ct. e 3,470 2-7,176”: = - 25% 43 - 1% 318
S : ‘ Superior Ct. 3,854 ~2,287 7322 8%

“ DISE. of Col.: , , | ‘661
T 13,732 3,982 L0873 659 . 5%
3321 .

742 .
632 j ‘a5

59% o34 1%
29% 3,713 - 2%
M k06 15%

s : ' 9 o
i ) @ & L : o

fczﬁgg'ﬁac>=wﬂ;‘

‘257 8 93 - 3%

Q

H o,
¢ £

Florida: Circuit Ct,
Georgh'/ﬁ Superior Ct

82,069
‘ 38,529
Teo 17,399
1,682
50

85,512

o

AG:;EVE v3‘>3ﬂm9;=ﬂji

EIT | °

- 18,166 C/ - aee s 3,98 . 5%
25,45 7 ey 7,480 193 ° 3,002 8%
8,227 47% oo Ame 21y, Bl 3%
638 38% 8 18 245 © 5% 33 9y
8 8% 16 3% . - 9 18y 3 6% -
H il e ' 3,340 ¢
2,760 ‘ IIETREIR B 2,052 .
195 S o R N 138
- 65 L L U : . : 19

1774 R NS 13,862,
s ‘48 1820
Coaes. e 4858 y

1,83 . 1,087 B8 22
14,513, e e R 1,612
68,934 - LT S e 6.786
55,366 - : B ST S LR PN 4005 %

A
[

et
o. Hawai'l Circuit Ct.

R o et I]Hnois S Circuit COurt ;
2 co T i Iaaﬁo * D1str1ct Ct.

3

@

—'Ma‘gistrates Div;. of R
District Ct. / P
. 0
,-‘Indiana. Superior Ct., .
< and Circuit.Ct. R

- Criminal' Ct.. of Marion -

County -
Iowa:* Distrfct Ct.

Wy . o

T g e e

:q‘déjq"’,ﬂaﬁéd Bugpsoajd

(=38

asy

3%

v m am I (e
. 8,789 273 B

3,857

501 3,85

‘5,152 . 50
- 60%

':10,232 B,
8,827

, 07 1%
14,819

District Ct.’
- 1,409 102

oot f el Kansas: :

sro % b0 Kentuekys-Circuit Cto P IR U MRS , F :
© . Toulsiama:  District Ct. - : e e e
Cmfuedoto 0 Wainer Superfor Ct.o o o L FMO% 71,3587 3§ S B e
IR T - MaryZands Circuit ct. . Mo 32,875 : B . RIS
Massachusetts: ~Superfor Ct. . . '° - R

o “ e - Michigan: 'CTrcu-:t Ct. S S R : I L ST L i : ) : Ee e
R b o /EYT,T_nreJ‘{é{i. District:Ct. - “FMA - . - 10,487 - - 7,252 = - 69% BRI T 2,472 v 28% 2763 7% A4 el .
B TR B ss1ss BE Circuit Ct. T T I RE SR : " S S e L o e SRR SRR S 3 B T

. B et N 1ssour Circuit Ct.. E e R GO P U R e e S e Lo e ¥ e
T of Conrion Pleas o g fMA 18,330 . 9,580 .o 628 v ©.2,063 Ny 411 ‘ o
Montana. District Ct. . %R o o® oo e e i e e T T e e S
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e sy
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g “fv 3 - 5 ',.1_; 3 e S s e Vo e T e e £ P e LT IR P 4
R o Nebraska: - District Ct. = R L s Ce T
g Nevada:  District Ct.. IR T s Co a0 R IR s
-~ Wew Wampshire: . ‘Superior Ct. : o FMA - 6,578 C 2,807 0 AA% T T,307 ‘ 20% 620 92 ) % I
o New Jersey Superior Ct. B S S e R ] , R , , R ' '
. ’ -~ and-County -Ct. " - R ® 28,779 - - 15,443 54% ‘ . 10,055 . 35% ..3,098 11% % J
: %  New Mexico. D1str1ct ct. ' - " FM o o e i ‘ _ ' .
! Ly New York: Supreme Ct. SR B ' : " H ; o i S . ’
and County Ct.- OFMC 33,387 24,192 2% 6,013 . 18%° 3,182 10% v
North Carolina: ‘Superior Ct. . .. S g - B e . . e : ‘ : -
¢ Morth Dakota: - District Ct. FMA , 987 131 13% ; 159 16%° 370 37%
~‘Ohio: Ct. of Common Pleas F o 30,603 . 17,761 58% ~ 3,885 . - 13% . w0 e 3,944 13% 2
: .’ QkTahoma: District Ct. F .20 497 L9112 a1%, 6,680 33z 2,223 N% - 2,266 112
s ' SRR . .. 35,091 Lo E e ) : : - . 3,105 . 97, : » :
. Tt A <467 v 83 18%
e '\\ " ‘ Sy ‘L > : . R : # o S —
- # Oregon: * Circuit Ct. . .  F 14,973 ‘ : * 1,878 132
ennsylvania: Ct. of ; R IR , e o =
« - .. "Common Pleas . o o FM° - 54,343 23,477 - 43% 8,594 16% o 7,905 15% :
Rhode 1sland: Supenor Ct'v . e ‘ K : ‘ ‘ , o
“South Tarolina: -Circuit Ct. - R ‘
; Soutﬁ Eanfa"F [ rcun: Ct. =~ - F 2,138 i 173 8% o
A L; N 9,159 . 447 59
e’ 4 S Tennessee. Crim1na1 Ct. - v ; . ix
5 Texas:  District Ct. and : . e , , :
“ IR ' Criminal District Ct. F 76,587 43,862 57% n 28,083 37% 4,103 - 5%
Sy TR M 6,108 2,693 Ay 2,472 40% 18 1%
e T ) Utah: “District Ct. M ,2,:69! . ~ 1,608 60% 821 19% - 566 21% ‘ : 7
57 . : . o Vermont: Superior Ct. “FM S 80 5 S ‘ . ) LT o "'25% ) . 7‘&.1 .
‘ . = District Ct. ~ s 19, 957 - 14,274 72%. 4,554 -23% 678 3% 1% 7 B
v ; Virg1m H chuit ct. a F. 27 933 12,057 -, 43% 4,511 16% 1,077 4% 31% s ‘
.a N DT ' [ 22, 1207 . 8,670 .»39% - 2,874 . 13% 1,068 s-5% 31% :
i > - el s R 1 "399° S : . B 20%
‘Mashington: - Superior‘ Ct.m " FA ) 13 817 19% /
est Virginia:  Circuit Ct. ) ; R i . / o ; : '
’ < Wisconsin: Circuit Ct. - R S o ; Ty » :
. - . and C unty c : : E 14,106 . N 10% ¢ _— - . : &
' , a M 17,490 5 E : : 10% » )
s 0 6,709 o . : o 159, )
Wy,oming:' Di'stri»ct ct.. " F. 1,355 Gon 44% 366 o 21% 23% . ‘
@ o 2 B // B . e . et : : G e s . ¢ A
_ = Felony = : S : : - . i
M= M1sdemeaM‘ ’ s s L R S '
A= Appeal ' 5 g e N 0 :
" B 0 = Ordinance viol atmn/other criminal . / e *
; . ‘ N P = Pre1iminary hearing Y K 0 :
. . ’ o B . . : J}\ & o " ) . ‘ . X O
: *The category data do: not sum to the tota1 disposiﬁons due to other' minor or unreported methods of dispositions. ' > R
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2 :Arizona:

Caliiornia

TR , 3] TR (A

DCr1m1na1 d1sp051t1ons for 11m1ted Jur1sd1ct1on
courts, 1978 [

)

ﬂsjl)._wﬂssws

Case

tYPe ‘

\ 167

CPLEA ., ¢

NOLLE PROSEQUI -

DISMISSAL

Total

case type

disposed*

R As percent
: Number'

“of disposed ‘Number

As percent ,k

of disposed Number

As percent
. of disposed

‘Number

TRIAL

As percent
of disposed.

Municipal Ct.
Justice Cct.

tw Municipal ct.

vozowm=E |

T .
LR

. By

44,59]
4,308
4*237

491,187

39 ;395 ..

84,479

47,988

31,916 67%
22,601 513 v

S9N 22%
317,000 . 65%
10,614 27%
. 21,270 25%

7,498

6,277
793

109,647
12,613
16,693

i

168 -
18z

192

-22%

32%

20%

7,748
2,921
608

.19

14,758
639

¢4,410-A

7 16%

7%

6%

5%
3%
2%
5%

* Colorado:

ftof

\ Minnesota

5 New:dersey

~,Penns Tvania: Philadelphia
“Municipal Ct.

= District Ct. : e

. Texas:

- Municipal ct. U Re
“Utah: : )
,Vérmont

e I--u i
3 (1} ll i\

ma

: ("*“

County Ct.~
Florida: ‘County Ct. .
Georgia Probate Ct. .
tate Ct. and Courity Ct.
Indiana Municipal Ct.
of Marion County
- Juvenile Ct. of ...
‘Marion County
= County Ct. -
M1chigan Municipa] ct.
ommon ‘Pleas Ct. of-..
Detroit -
Countyfct.,,

oot 2

To oI ® IXFX,

4

© 25,273

207,790

5,321
68,000
33,159
e
32,348

20,876,

80,859

30,204

[

© 46%
N3
63%

96,200
1,633
42928

6,878 ° 333

17,489 56y

49,852
411

o

14,689

3,815
. 4,488

6,762

28%
R

18%

6%
22%

1 796*

8.746
7 .
2,858
5,156
5
3,662
1.908

1,386
2,397

Y18

42
1%

4%
6%

62%
1%

. 9%

2%
8%

County
District Ct.
New York:. Dlstrict Ct.'
ty«Ct.”
North Carolina. District Ct
Ohjo: - County Ct. -
—Punicipal Ct. .

" County Ct and
Constitutional County Ct.

o

“City Ct. -
Distrlct Ctm

e

o

¢

ZF=E o= ==°o o

r’,n,b'
3,305

123,578
350,589

22,003 - °

233,600

29,005
365 61§u

. 207,842
343,267
23,672
19,957

64,524
130,667
9,209 423,
123,451 53y _

© 2,525 9%

52%

37%.
1,299
5,598

13,139

38%
48%
39%

- 12%

79,505
163,321
9,141

14,274 43554

72,417 -

422
21%
2% 34.134
45% '

99,428
45,412

o 5,444 -
678 -

- 3%

47,290 . -
62 3,503

©13%
38%

16%

48% |
13%
23%.

3

~15%

496

1,675
36.738
2,029

42,951
© 3,793

44,369

3,254

63,740

3,821
212

103

15%
17
9% -

. 6%

- 13%
123

2
19%°

Fe]ony REER R .
: Misdemeanor ‘ ‘
Ordinance violation/other crfminal
Preliminary hearing ) .

.

i

h

7.’\\),

© o s i

’ E”Q§§b :
S -
a B .

e category data do not sum’ to the tota1 dispositions due to other minor or unreported methodStofadispositions.p
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Table T.

courts, 1976

Civil d1spos1t;ons for generaT 3ur1sd1ct1onr

state; Court Title

- Alabama:,
Alaska: Superior Ct.
~Arizona:

Maine:

Michigan: C
- Minnesota:
‘Mississipoi:
- Chancery Ct. =

ercuxt‘ct.

Superior Ct.
Circuit Ct,
Superior Ct..

Arkansas:
Eah IOI" nia:

CoIorado: District Ct.

- Denver Superior Ct.

- Denver Juvenile Ct.

- Denver Probate Ct.
Connecticut: Superior Ct.
DéTaware: Superior Ct.

Et. of Chancery
Superior Ct.

*. Total Civil

[

SETTLEMENT

L*N”‘"“ISSED

TRIAL - = ;

3 . YotaT
* . case type
disposed*

15,052

Case
" type

“Total CiviT
Total Civil =

As percent
of disposed
S
"8,604

— —
. 62,133

B8,
384,709, ‘

" Number _ ﬁﬁﬁér

51
- 5,871
Appeals ¢ !
All . Other

CiviT

v

Total Civil

Some Civil . 4,065 1,745, 433 690

© 113,94 7%

“As percent
of disposed

I B
o 05, JOAFF 60%

6%
9%

303

25,168 I L

7%

Number:

" As percent
of disposed

78,7654
2091
3,254

9,088 .
243,576

1,847

304

g : §

33 U
*107% |

5%
63%

Q

%

‘Circuit Ct.
Superior Ct.
Circuit Ct.

F]orida:"

Geur¥ ja:
awa

. Eand Ct.

- Tax Appeal Ct. = -°
Idaho: District Ct.
~ Magistrates Div.
I1linois: Circuit Ct.
Indiana: Circuit Ct. and—
Superlor Cct.
iowa: ‘District Ct. g
Kansas: District Ct.
Circuit Ct.
Touisjana: District Ct.
Fanily Ct.. -
- JuveniTe Ct., -

© Total

" Totd)

Civil = 16,005 1,741

8,436

Civil : :
. 28,227 ‘? o C

Total Civil

168,719 17,026
ne.n - “
05 . .

v

Total
Total
Total

civil
civil - .
civil -

%S

ng

Ed

325

3,175
12,851

16,491

. 15,241

9,330

Ri8

o

38%
46%

10% o ~
B - L
"25% ¢ ) . -

a

Superior Ct.

MaryTand: Circuit Ct. .
assachusetts: Superior-Ct.
irctiit Ct. - =
Distwoict Ct.

Civil
Civil

‘Civil
Civil

Total
Total

Total
Total

5,024 el ;
54,464 .

119,948 ST o
21,234 1,733 8%
. Q . .

‘aag

-~ 17,786

3,016 -
° 10,081

477

9%
33%

Missouri' C1rcu1t Ct. and
Tt. of Common Pleas.
Montana: : District Ct..'q
Nebraska: District Ct.
Wevada:  District Ct.

o

R N

Circuit Ct. ; : é% ~

Total Civil

0,919
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“New HﬁmEShfre.
- New erse% S
an

ounty Ct.

Superior Ct.

uperior Ct.

~Total
Total

Civil
Civil

16,498
57,393

e

2,340
13,413 -

143

233 -

! New.MeXico'
o New York: Sup
Counfy Ct.
Norh C,ro]lna
Horth Dikota:

District Ct.
reme Ct. and

Superior Ct.
District Ct.

Ohio: Cro 0 +.0f Common. Pleas

DKTahoma: Dig
Oregon: Circu
ennsylvanias

ommon- Fleas -

trickCt.
it Ct.
Ct. of

Total

Total
i .

Total

Total"

Total

Civit
civil

Civil

Civil

Civilg

113,287 37,562
9,391
256,271

146,137
45,533

177,060 ©9,156"

1,002

27,485

6,132

59,176

4,444

93,082

23,644

4,890:

5, 759

,52%
- 47%

- 16%

1%
3%

- Total Civil R i :
. Rhode Island: Superior Ct. . ol : ; ) e e : s N l
T ) - Soufh Carolina: Circuit Ct. ) Total Civil . 32,214 L 1,916 e 6% 7,280" 23% ) 795 B 2% . 1
e : : : _South Dakota: Circuit Ct. : Total Civil 17,439 o o L : I 600 32%
h o Tennessee: Circuit Ct. L S ; T R LR I ,
g ' . ‘ e < Law and Equity: Ct. , ; . L Loy S, :
5 i = Chanceny Ct. Lhoe R : 5 L e o
‘ e ‘ , : ; S L T ‘ B , 7 7,
i S : - Texas: District Ct., Domestic = - R ‘ . . ’ . : o . | .
o ; o Relations Ct., Juvenlle Ct. « - Total Civil. - 250,555 ‘ : ; - 73,149 29% 130, ,085 52% - : ' R
s = R ' v Utah: - “District Ct. : = _Total Civil 22,638 - - .. 6,490 29% 2, 034‘ ' 9% -, T o
- ¥ ' n ( Vermont: - Superior Ct. N TJotal Civil 6,335 ' T o 2,036 32% , ’653 S 10% - ¢ ~
: , = District Ct. : Total Civil 17,663 e : Lo . : . ' + 1,088 6% ) :

A
EN]

’ , g TN gl V1r inia: "Circuit Ct. - ‘ : . g T w : . . @ : i b
; : o . S 3 Wasﬂin Ton: Superior Ct.~ : L 19,9% . T : 6 7,662 10%
‘ ' w - §+7 7 Vest V%} inia:- C1rcu1r“/;) R s o ; o . L S
S o A o Hisconsin: Circuit Ct. : e ' " . LR ’ ‘
) v - . . ——C‘—‘oun‘_ty ct- / . ) . Y N , - o W . : B . . : R . ‘ . . “ B
, ’onm1ng' District Ct Total Civi] o T,258% 7 - 2,233 0+ 3% 1,808 25% : E R

‘ e . - - :, ’ M\
R ‘ o 7 *The category data do not sum to the tota] d1spositions due to other minor or unreported methods of dispositions.

3 ' ; , o
, T I , **The figure given for *dismissed" 1nc1udes both "sett]ed“ and "dismissed" cases. ’
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Civil d1spos1t1ons for 11m1ted Jur1sd1ct1on ;

State,*Court Tit!en :

Aiaska:

v _ California:

District Ct.

Municipal Ct.

) of Detroit

“ Minnesotas

" Rhode Isltand:”

" Tonnecticut:

Hawaii: District Ct.

Ina1a na: County Ct.
~Probate Ct.

"= Municipal Ct. -of Marion
County :

Ct. of COmmon’Pleas

Neem (o
Case
'type

&t

Small Cla1 S

.courts, 1976°‘

o

* SETTLEMENT

DISMISSED'

Total
case type e

g As percent
disposed* . Number

cf disposed-  Number

a

As percent
of disposed

~ Number

. "‘0
TRIAL ©

Aé‘oetcent
of ‘disposed

7T

A1l Other Civi]

3.037

Total

- Total

“Total
‘Total

. Tetal

v‘Total

Civil:
Civil

Civil
Civil
Civil~

Civil

537 908
51, .625
10, 1953
34 716

5,759

- 173849

Kansas: - Kansas City Ct.,

_MEET'trates Ct Common
Pleas Ct. A

S County Ct.

Common Pleas Ct.

- District Ct.

- Muni;ipa],Ct;

2

Total

Total

~ Total

Total

" Total

\;

Civil

Civ11

Civil

Civil

Civil™ -

G

©..28,269

6,966

169,108
"16,049

. .
165,177

7
Conci]iAtion 95%
- County Ct. 7
~County Municipal ct. )
NeW‘Ham shire: -District Ct. :
~ municipal Ct.
NeW/Jersey' County .
TDistrict Ct.

New York:  Civil Ct. of '7~
“The City ovaew York S

Small
Jotat.
Total
Total

. Total

“Total

Total

C]aim§ .

Civil
Civil
Civil

Civit
Civil®

Civi].

72,689

39,446

o

O 6,842 20%

4]

306 2%

239 644 :
3, ]88 '

4,017

45%
9y

o e3%

585
o
. 298,268

1,337
- 646

7,937 -

-3,680

6,14

16%
72
55%
3%
6%
23%
64%.

345

2,762
1,163

15,964

30,534

2, 282

10%
17%
0%
©18%
149

30,671°

13,208 , ‘ S 9,018%*
220418 .+ 5,797 T 268 2175

293,177

149,865 -

‘556

North Carolina:

Dhio:  County Ct. -
Mun1c1pa1 Ct.

- Ck. of Claims

JPennsylvinia: District.
Justgce Tt v

D1strict Ct.-

South Carol'na:
>rimina
Texas: County Ct. at‘Law,
‘Constitutional Ct.,‘
Probate Ct.

Civit and”

= Justice of ‘the Peace Ct. .
C1ty Ct: ] e

Utah

.

District Ct. - o

“Total

Total
Total

- Total.

< Total
" Total

o Total

Tatal
Tota)
Total

Civil

Civil.

Civil

Civil

Civit
Civil,'”

Civ11

001v1T

Civil

TCivi‘l

212,208

21,168 .
325, 113

20,384

& 332 i

uzee
21750

22,871

*The category data do’ not sum to the~tota1

C o

W 72,939,
1237282

29%

27 523**V,~

N 102 603**

I

38 a;“_

' 7sz
15%
q0%
1%

L9y

683

8,715
21,893

n

3,679

a1
53,755
12,234

22%
30%
6%
16%
24%

18%

8 .

)

33,004 23%
1,287 6%
49,550

¥

a0z

5,312
103,442
S

4,007

31,605

332380
U

25%
32%°.
©53%

182
433
-

21% .,

180,916 -
899
©.9,132

SR ]

34,24)

2,947

W

3,790
40,348

o233

"T587'

85%
4%
3%

13%

24%
14%

: 33%
g

I

5%

d1spositions due to other minor or unreported methods of dispositions.

7
4

: **The figure given for “dismissed" 1nc1udes both “sett]ed" and’ I’dismissed“ cases..
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Tab1e V. lU’/Cwﬂ d1sposwt1ons fbr general Jur1sd1ct1on

4

i

DRI B B it RN TRES S R _courts,

Stgte,]CourK‘[jtJe  .‘f's;lP L

o

BN

" Arkansas:

L

1977 s

e

Case

type

s (‘:)ff_)b (‘/_‘EST-_—

4

case ‘type

disposed* ;

. KTabama: Circuit Ct.i

KlasEa'

Superlor Ct..
Krizo

Super10r Ct

~ Chancery and Probate ct.
Ca11forn1a,u Superior Ct. |

Co]orado. Dvstr1rt\Ct. ,' “1¢;

= Denver "Superior Ct. v g

C1rcuit Ct. T I

Total°Civil

Law

Domestic Rel.

Estate -

: MentaT‘Health

o

" Auto Tort Y
_'Other Tort
Real Property

Donmestic Rel.

. -Estate
Mental Health -

Appeal . .

- "Other c1v1]“,

El

! 10,672

128,953 -

28,171
. 6,356
B v 469

41,875

a0, 4597
® 2,228

150,317

62, 125
9,053

136,987

6

) nxsnlsssn ‘f R

 SETTLEMENT

“As percent

‘Numbér - of 'disposed -

S As percent
Number

of disposed E

Numbér

_TRIAL

As pértent o

of dispos%aﬁ.

4,925 -

o 873 8%
5,442 19%
3,131 ng-
0 oz

0 - S0%

38,244 - 92%
18,080 - 88%
1,021 463
8,203 59

ST 2608 Ay

54,902 - 80%

431

©3,147 .

3,840
0

0

2,513

2,059
500

142,036
58,846 -

4,684
8,027
43,590

ey
R

143

0%

0%

6%
10%
20%
94%

- 95%
95%
89% .
32%

g B e B ¥ g A 1 T

= Juven1le 08 PR o - k v R A . 5 B . L \“ : . R . e R
- Probate Ct. , o R ) : 5 5 T SRR B . .
. Connecticut: Super1or rt < Total Civil, 25,040 o : : : - O 922 .. 4% . ‘ S C - 7
DeTaware: Ct. of Chancery . . ° ‘ s TR I . e e ; : : SN
uper 10" Ct. " ‘ v i . o, S b . : ¥ ? . ) : . q S v : Q
’ D1st of Colt: Superior Ct. VLo Law - o 5,447 S 1 ,961 36% E -942 17% 479 9% : o # s Lo B '
X'_""_""""'*’ e -Small-Glaims 33,886 : ' 0z © " 995 ¢ 3% 874 3% ‘ o b - _ B
” Real Property - 110,539 44 074 40z - 0 0% ., 56 . i R e K

e : 5

Circuit Ct. .. Total Civil 286,394
Shper1or ct. 0 - ‘Domestic Rel. - 47,270 B , : o S
‘ S B ) S0 other Civil® o 43,411 S 16 1910% 392 . 9,288 cL21% , L T R - T
. Hawaii: Circuit-Ct. U Auto Torte o783 % o o 'sag 1% 39 ) 5% . S e I R
SR e -Contract ‘ 1,327 " . o 530 . 40% : 51 a3 L R W R T A
e : : : ST e e Real Property .. - 196 ST . T3l - 18% 5 3% ' e i e :
DD C e e e .77 Domestic Rel. 10,949 e o s e R (I S W e o A :
S i o I ° S0 Other Civil '2%7 ’ : R 691 e 288 s 799 7T A e D R O Sl e T L e T e
SR : , Land Ct. v D R AR R S SRR N R (O L S £
T ‘ ZDTax°Appea1 cts SIS o SRRt S @it - S ' o ) o e L e , L
TR : S S ‘ - ~-Idaho: District Ct. -« ; Tort 949 . BN : S BT . SRS | 22% ~ Cor el g R SRR
, £ ' e e PREERE . , Sl i e Smal C1a1ms : P oL T IR S : 0 T S - S TP T
e c ‘ i S . T e ‘ ‘ i = L w " ,DomEStiC Re-l ) Q4’,024 , ) Yoo R . E < . = e : - » 56%"’ \ D - Q y v_ . .\\\;, ‘. ‘ o R : . . . o .
: T R 1 » ' - “o CEstate, o 24 DR , , T S 678 s e T S T A R S A
I : .77 Appeal . R VL . o S i . 81 468 0 v . L e T e e
ol s St U Extraordinavy Writ o 140 R g s 33 a0 L e g DR e
B S . 8 ) . £l yuo.ther c.‘vi]u . 3’733 . : - e U' : ‘ L ]‘;‘258 e 34% B ) Q B ) ERE Sl ‘1 [ 4 v Lo Sl 7\)‘

Florida: 51,072 213

@

139,43 & 57% ST P
VGGOY‘E'I as o

9,089% 19% 30,460 65%

X
a

W

" yuejg a3ed Supacaly
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S . o 3
- . = Magistrates Division 4 Tort ' - 1L 2 . ' e Ul I 0 5
. ; v S © -Small Claims 11,547 S o : R ) ,7,100 61% o
] “ : . ) T - ST ’ o “Domestic Re]' ; 3;688 T ST L i . g 6 482 -75%
. , c % Estaté Lo 3ar oy e ‘ 2,066 - 55%
: R S entoeo . CExtraordinary Weit 10 R IELEEE e T Gl 6 -60%
"Other Civil" - 10,188 Lo o _ S oL 1,833 - . 18%

_— b o LT

INdnoise - 01rcuit Ct. ' L R T ; g . ' S » :
Tndiana: - Superior Ct. and , S o SR L , : ; ' N
Circu tCt. v Total Civil 186,340 : SRR . o v 100,882 - 54% o
B ) : Iowd: - District Ct. D small Claims 64,114 g : o R - 11,8271 18% , ) o
\ e w e Estate - ¢ 17,213 . R Rt ; CA98 o 3% ‘
: oy r B ~ ‘ 2 "0ther:Civil" 39,261 : S - T : -4,467 1%
- ‘ ‘" Kansas: ‘District Ct. - Total Civil - 50.502 : ‘ B 15,695 31% 10,612 213
. .. Kentucky: Circuit Ct. o g ? : o B e SRR ;
° _ : Touisiana: District Ct. - N el P o ‘ e e S
v o :  Maine: Superior Ct. . Tota1 Civil- 5, 254 Co P : : I 393 - “ 7%
, ; o M_Tary_ and: cm:mt ct. 7L Law 3,391 L B o 2,539. 75%
s ’ : L nEquityb‘ . 39, 530“ o e , S 18,408 36% o
. 3 Massachusetts DJStr1ct Ct. T A “~1 o L e ° e . , o , E
LR FﬁEﬁTgEf"‘T??cuit;Cﬁ;, - Auto Tort . 10,096 ', B IR S - 7630, _ 6% . n - T
, I T LT s : . Marriage Diss.” - 63,555 ‘ B : , o 2,520 4% - ; . ¢ 5 :
S T A T L , “oo. o o T"other Civil® 54,149 . \ Lo N, - L e,281 . A% - '
o AR B ST o D : Appeal Co o h%4. o ' Lk DRI A o : 19 ° . 3%
: C ~ S Minnesota: 'District Ct, ‘ _ Total Civi] 18,814 : N - . 10,250%* 54% 8,564 46% o . , o

I - : IR S . Wississippi: Circuit Ct. I PR o N : B : : e : : ! . 4 .
Co | ot T Chancery Ct. ' X S ’ N T el e T R Ty o SRR ~ : T
o ; : Missouri: _Circuit Ct. R ~ ‘ g ‘ . S : : ; o ‘
=Lt of Common Pleas ’ R SRR : : o R ‘
‘ R BT .~ Montana: District Ct. : > AR 3 « : v : Do ,
B ‘ ot ' Nebraska: District.Ct. ) . . ‘. R - - : S o ; o -9
St S : Wevada: -District Ct. - 7 ° _ N B . L : . , = :
S BT - 0. Yew Hampshire: . Superior Ct. ‘Law . 5 886 s . , ' & . } 1,021 . 7%
o L L T = e . Domestic Rel. 8,779 v - ' S S i , ' 376, 4% , , I o
IR R R -~ Equity and. Appeal -3, 113 , : s ' . o 2,950 Q 95% S : /) S

It

Lo ; RSN ;o New Jersey: Superior Ct R SRR S . e ' - O . ; o . , . W
S , . , ana County Ct.<\’ RN Auto Tort = - 14,886 = ¢ - o Co : , . 1,297 9z ‘ . : : :
; R . 8 ~ N - Other Tort '~ 18,125 o R S i 2,554 4% 0
e - Equify - 4,328 - 738 . 403 1,062 271% 1,013 23% S S -
S S R p Marriage>Diss. -l 22 008 S e e T 8,431 .38 ' . .
New Mexico: District Ct. S - R o T g T : e S
New York: Supreme Ct. & = . - S PRI s " : D L e
g - ~Tounty Ct. " g Totq]«'cwn“f i Jl;a,?sz, .31,999 - 28% + . . 855 13 61,130 543 P e e T
; = St e North Carolina: ° Superior Ct. RN Total Civil -~ 65,557 RIS R R AR v 3,874 6% L LA e BTN
G e A FREW%TWTEEEEE"’District ct. e ST e e R e e T L e e e g e W e B
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;Tabj4e V.
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CiviT dispositions for general jurisdiction courts,

&,

o

1977 (continued) "

“Tenne5°ee

washin'ton.
West Vgr Tnia:
YWisconsin- T

State, Court,Title ’

i B s - . — —

Total
case type .
-disposed*

Case

type . »

Ohio: 'Ct;kofiCommon Pleas =

20000 o

Appeal (Admin.)

’<A11 Other Civil

-~ "Personal InJury ZU 815
~Domestic Rel. ‘

83, 001

1,997
139;449

OKklahoma: District Ct. .
Oregon: Circuit' Ct, v
Fe ]

Ct. of

Superior Ct.
Cirzﬁ & Ct. -

South carolina:
ﬁ\gt.

Soutﬁxﬁaﬁota: Cincu

= Taw and Equ1ty Ct. e
= Chancery Ct. - . ’ :
Texas: District Ct
Domestic Reiations Ct.,
: Juveni]e Ct.

Circuit Ct. e

Total Civ15

- Total Civil

.. Fennsylvania: . -
““TCommon Pleas ' - Po

-~ Rhode Island:

Total Civil
Total Civile

~Small- Civil

Domestic Rel. '
Othér Civil

o]

Auto Tort

>Marriage Diss.
*0ther Dom.,Rel,

Appeal: - . v
“Other Civil“

143,420
49,401

179,433 R /w,984 a3
,%ffﬁef’ B

778,905,

8,196
2, 514
‘4;702

15,672
119, ,070
137, 1966

27, 2427
.77,198

Utah District ct,
Yermont: Superior ct.
4] uD 9 o a\‘

A}= District Ct.f

L-1rgini Circuit Ct.

24

SUperior Ct.
Circuit Ct.

ircuit Ct. SO
= County Ct. . .

fwxoming District Ct.

T6tal Civil:

Y

: Total Civi]
“Law :

Appeai -

- Civil
"Law

Real Prooerty
Equity

Marriage Diss. -

Appeal

Total Cvil® '

22,843

3,367
381
14,750
20, 749
- 1,198
- 10,578
29 748

1,470
85,141

T

8,756

*The categony data do not sum to the total dispositions due to ‘other minor or unreported methods of dispositions:i'
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“**The figure;given for ”dismissed" includes both settled" and “dismissed" cases.

~SETTLEMENT,

DISMISSED

= TRIAL .

* Number

3,457 o 2%

39T

352 18%

i As -percent
of disposed

LS

: As percent
of disposed

Number

Number

As percent
of disposed

TT,557

21,352

oL 967
17,903

57%
26%

. 48%

13%

LT
9,753

422

9,786

13%

112%

‘1%
CLJ 7% .

1,728 6%

cffy - ,.“’n
6,689

O .
©

8,301

6,795
25,406
2,095
o, 13,7387
270870

5%

293

43%
21%
2%

508 -
36%

23,217
4,520

5,175 °

890

1,521
1259

. 705

1,999 7

92,233
~ 13,936

3183~

21 823

i3

16%
9%

3

3y

192
10%

15%

13%.

77%

108

2%

287

6,520 .
2 0]3

T I

12,439**
3,033%* .
,3]1**
660%*

3,168 ;

29%

60%
50%

60%u

313
29%
8%

- 45%

36% .

2,050 .

662
145
842
5,083
764

. 3,978
23,765

609
7,957

2,372

9%

20%

| 38%
© 25%

64%
38%
80%,
43

2%
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- - Table W. ?C1vi1 d1spos1t1ons for 11m1ted Jur1sd1ct1on

]

2 i 8y courts, 1977 : DR
9 }. & . : 'ﬁ\ o ; - o R o . ‘ . )
T R ; ’ s AL g B ’ N S o e
L i . R /SETTLENENT DISMISSE////r TRIAL b ' S
' : IoEaI S . . ' e
“ _ S ST Case case’ type TR As percent L As percent - . .~ As percent ! e v R oo
. State, . Court Title : o type ' _-jdisposed* ‘ ’,'Number of 'disposed Number - of :disposed Number . of disposed 1 : ~
: R B\ Traeliw : . FE n w sy : oL ° SO : ¢ . = .
. el AIaska. Df§tr1ct €t : Sma!l Claims- - 7 b, 322 : A v - 566 1z ( i : ' ’
¢ 4 R s : A1l Other cml 3,159 5 : > : o230 Y i :
Califorma Mumcipa] Ct. Small Claims. @ 291, 1226 ° ) L et 70,562 o 24% 220,664 76% i
o @ - Other Civil ‘252 674.. .. PR chy 61,443 = 24% © 11,976 28%
' So= Just1ce Ct, ©Small Claims . 28,751 RN e e 2851090 1 28% 20,568 72% *
=8 : Other Civil -9,047 T L. 1,516 17% - 1,634 " 18% i °
) " Connecticut: Ct. of » A1l Civil Except - 5 : ' T S { "
! R ommon_ Pleas ; Smatl Claims . 44,874 Lo e 9 1,898 - 4% ) .
i R PR - Florida: - County .Ct. Total Civil - 213, 37 » Tl 80,453 -38% 132,918 62% LS ! i
‘ B ¢ , Georgia: - State Ct. . Total Civil 107 378 ‘ 8 . 24,550 23% © 5,148 5% v , .
A MU R B ~Hawa§1;' District Ct. Tort. .o 671 o EAR . ‘ 70 © 10% 1 R
v S i EE S Contract . . - 7,644 ° S R 134, 2% o
‘ ° Small Claims ., 1,264 - Selnn e e e 331 ' 26% A
o . 'Real Property -°* - B73 . o o v ¢ ! : 36 “ 6% “ N
e S ooQther Civil . Tooo 14 Co - , ' . 6% . ,
4 © Ipdiana: -County Ct. Total Civil 56,468 . - .’f , S \ 11 790 21%- S
e <~ Hunc ipal Ct. of Sl T e L R v / : k
S x W Hamon County SR - Total Civil. = 15,209 _ T R ‘ 838 - . 6% S :
: S - Kansas: County Ct. : Total Civil -~ "% 4,569 SRR . 763 “39% -~ 512 Mg S .
a R - City: Ct.; ‘Magistrate Ct., - S L N vl , R T e ‘ i ; . ; ¢
: T -~ Common Pleas Cto . , ?Tota‘l Civﬂ.‘a\., L 22,363 ) e S «6 624 30% 2,440 - 1z e
S M1ch1 an: COnmon Pleas Ct. L I e : a N R . : 3% ; S ) B
| ~of Detroit: . ST Total Civﬂ v 165,648 .- - P 7 : 16,509 10% i :
; cg . S 01 strict Ct. . i.Law " : 91,329 - " : 9,230 10% ‘ Co 3
D : -~ -Small CIaims - .-83,160 5 2 : - 11,144 26% H . o
R , == ""Real Property. 40,700 : ° 11,81 28% .o P g
9 1 S Munjcipal Ct. o Law _o9~646 ‘ g ¥,282 13% . : L SR
‘ )) o a1 = 1 L : ' Small Claims : - 499 i EER 24 5% P L ;
: : : ‘ LI = | o ‘ Real Property. 4 014 .- ekl [ 735 18% S B R . BN
L st B R < Minnesota Concﬂiation Ct. - Small Claims 37, 1262 i 28,917 - 78% 8 345 22%: A S N ; \
ULt ‘ v N g | = County Municipal Ct. CTotal Civil. 15,595 ‘ © L 2,064%k Q3% "750 5% = TR ' S
L , LR [ R — 00unty Cto e Lawe . T T, 2627 o 613 8% ' S R 2 835 37% e et ; : ‘
oo Ci ’ ' S .= o ® - Small Claims - 39, ,599 . LE 7 212 8% 17, 681 45% T R .
bo BRI - 8 " Marriage Diss. - .7, 442“ o = - 1 044 L 14% S
b 5 (R D " Sy ﬁport/Custody 3,433 " ' 1,566 . a6% R IO T
% ot N : , LT s - gther Doi. Rel. 1,699 . ¢ '250 15 TSR . :
TN s , . e , L [_nmu1mum 1n£§ : I A | an 27% B DR RS ’ :
l;, S i 4 ¢ Wew Jersey: County DistricE CE.~ * Auko Tort o |3 T . ~ LW TR T T i} . N R
P 1 : _———l A Vs Other. Tort T 4,109 Sl e 308Nk Lo B8R 444 Ny k T :
SR : s " Congract : 154 75 . w20, 178%k T 138 T T 5,32 3z TN eI
; : ' . o . Smal1: CIaims .38, s 2,669%x 7% 13,822 36% L . g By
“ o ; : g TR ‘Real Property ‘88, 515 ; - R R RL R L SRR | 31,23,0 35% e - LaT
E ‘ LA New York{l C'lvtﬂ Ct.u of L e ’ A - Sl R : ST ’ Dy :
j A N St et tﬁe C'fy of New York : CTort & Contract 68,,77'|. A 47,71 %% - 698 2,632 B / S T 5
i S . . 9 ' and Otner 78,431 o 46,451+ 62%- 6,789 9% 7 BTN S :
:\4,; 3 S 'T,;._“»M.;M..' L / ’ ‘ \
R 't"‘n' N ;
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- Surrogate s Ct. - .Estate 77,189 o oy -2, 265 3% .
North Caro'hna District ct Law ’ 35,906, . e ; @ IR )N 747 v 332 -
R e SRS - small Claims 153,721 [ 146,319 953
R v Domestfc Re] <0 43,138 , h , o 37,332 7 87%
Ohio: ,Coun.ty' i-’Ct‘.< S Tort : 186 . 5 3% 58 3%, o34 18%
s TR Contract! e 3,456 7 2% oo B33 6L 3 4z
S o Real Property. 1,772 RENI I ¢ CW2% . BTV 32y 133 ... 8%
Joie e T Other Civil - 1840 - 32 2% 423 o 233, 7184 - 0%
¢ 72 7 - Municipal Ct. . Tort: 16,999 ) 71,024 62 . 6,5521 38 ¢ 1,470 « 9%
, : e . Contract™ - 156,458 ~ 3,566 2% 40, 585 26% . . 4, .586 3%
, . _ ¥ Real Property 47,818 :° 321 - 1% o 18,534; 39 887 2%
LT TR Other:Civil - 16,854 468~ 3% 5,085 - 7 30% 1,077, . 6%
- Ct. of Claims . . . . Appeal ; 1,263 122{*} 0% . 186 188 0 o he I? 4% .
Pennsylvania: District ST o 0 N o
ustice Ct. . | L Law : 154,077 31,907 21% 6,287 4% = 36,059 - . & 23%
. Rhode Island: - District Ct. " Total Civﬂ - 21,245 R Lo P 2,999 " 14% '
South Carolina: County Ct . Total Civil 20,7111 1,067 - 5% - - .3,547 17%. . 515 2%
.- Texas: -County Gt. at’ gro e R S o L ' A, ]
Taw, Const1tut1ona1 b ® ) , DU o 0
“County Ct.,” and P L . T S S -
Probate bt. 7 Law = . 48,501 - , .. 21,336 44z, o232 5%
v “Auto Tort: 8,909 :' ) 3,308 3% 596 7%
‘,f“.r:’; : Contract - 25,994 - R e 14,503 56% ]‘*247 Cte o B%
~"f~‘ ) : .~ .. Real property 467 L T30) o 6A% 25 5%
- Justu:e of the Peace ct. o T Law 165,101 ©. 58,338 - 0 36% . - 61,195 ,37% . 45,568 28%
L t h: Cvt_y ct. e Total Civﬂ 22,380 Co : 5 ,586 - 25%/1, 2 44] ng -
i—-‘ : Y S o o M iy I
o *The category dati?ﬁ) not sm to the total dispositions due to other mmor* or unreported methods of dispositions. ER Lo
**The ﬁgure given for dismgssed“ mc]udes both “settled" and “dismissed" cases. L o
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Tab!e X“' Civil d1spos1t1ons for. QEnera1 Jur1sd1ct1on P T IR D L el
v - courts, 978 TS P S o ‘ ,g'

P

I, S O i O T L T e SETTIEMENT L DISMISSED ° _TRIAL g , S : e S

v o B SR L ST o e oo o0 Total S SRR L L S , e ’ . ' ’

6 EER O R S S “<Case © l.case type ; ,As perrent ‘ “ 7. -As percent - .- As percent A B : T . 2
o o e RS« N . state, Court Tlt]e chelgl e type dwsposed* 2 - Numbep . of “disposed - Number ° of disposed - . Mumber - ‘of disposed - . R ) ¢ D S . o

£ : i T N ATabama: - Circu1t Tt - ¢ S I S A N R R ERE EEETRENY o i k e .
: T SRR dooon oo Rlaskar Superior ct. Sl T e : , L S = L R Pl o . ‘ ‘ - v ~ : : : =

: e S e IFTEEﬁb Superior Ct.  * CLaw 275695 - : e 4,233 - 153 2,058 83 s R ; : ‘

' S SR & A " Démestic Rel.. 38,268 . oo 3,306 9% 3,765 - °10% T - . SRR

: AR A o ‘ : ﬂ,“ _ Sl 0 Estate v 8,007 T : -0 R ) 1 _ 0 0% . I R , >
- 2 SRR “ .. Mental Health - . = 698 v LTt e 0% ‘ 0 0y { ERRE : i
,'Arkansas. Circunt Ct. DDA e e L S R o : : . v _ R E :
~ Chancery and Probate Ct. " @ - 7 o ooe el S R . . . : ‘ oif
Ca11forn1a Superior Ct. - S Tort 64,426 S o : = 58,629 91% . 4,228 . 7% » i

Yy ) ‘ SR A |
Voo - £ _
Real Property 2,047 - . : 865 2% 514 . TRy, : , . g S
- L B ~ w7 Domestic Rel. 151,138 ,' : e 8,427 6% 0 142,189-- . ' 943 F % ‘ - i
R T R 9. - Estate 59,780 SR L ‘ 2,781 5% 55447 93z v "
S RS R : : s o Mental Hea]th 4,081 o . By ‘ 3,904 96%
SE . L : BT I e Appeal v 11,014 : o Teg e T 29,856 80y N o E
= . e R cOther Civi] 144,539 - I S T 43,746 308 o o L :
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e e o - Denver Juvenile Ct. . SRS : S e T T R P AT : ~ o
g S gy ,..- Denver Probate Ct. B : o e : : 5 ; : . R I
B : SR ... Connecticut: Superior Ct. - Total Civil 24,487 A e o 437 et 2% ¢ ARSI
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- ‘ 8 ; - Small-Claims-. - - 32,756 N 2R | IR 7 SEE R TN 378 4% B 133 2% s i e o '
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Domestic'Rel.. ~ 56, 947 B SR 17,492%* . 20% - 29 602] ; 52% SRR ) SR L R ;
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~ Contract. .
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. I1linois: Circuit Ct. 4 5
Indiana: Superior Ct.: ' , ’ :
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A1l Other Ciyil 157,358 , 107,075 68%
’ Iowa: - District Ct. Small Claims 69,978 12,660 18% o
i . "Other Civil" 42,392 _ 5,447 13% o
; "Kansas: Distmct Ct. " Domestic- Rel, 22,771 5 816 « 4,022
. Rentucky: - Circuit Ct. . 5 ? Fa o
0 Louisiana: District Ct. ‘ , L . . ( et o
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3 ‘ Marylan( >> Circuit Ct. o o Law 21,974 v/ ‘ 13,;93 ;;% § .
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= New | H"mgshi re: Superior Ct. Law 6,350 931 158 - i
= . Equity & Appea'l 2,560 1,090 3% I
o Domestic Rel. .10,050 401 \ a3 ;
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Extraordinary S |
Wit oo 1,497 0
"Other Civil“ 9,898
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ennsylvania: Ct. of o

“~Common Pleas . .“~ . .
Rhode -Island: ° Superior Ct.-
outh Dakota: Circuit Ct. -
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: giennessee:.¥Circuit Ct. ’
"= Taw and. Equity Ct.
- Chancery Ct. 2
Texas: D1str1ct Ct.
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418
1,433

20%.

28%

ez

183,785 9,669
9,623v
2,608
4,725

27,947

- Civil.

Small Claims.
Marriage Diss.
"Othier Civil®

Total Civit 1,788

“'15,282 \
128,987 = -
148,716 896
25,588 - 4,874
80,391 9,733

Auto Jort

: Mar;iage Diss.
Otner Dom.. Rel.
Agency Appea] i
"Other Clvil®

: .- Utaht D1strict Ct. ;
‘ : Vermont Super1or Ct.
“ ~ District Ct.
V)rg1n1a' ~Givil Ct..
LD . : .

@

48 Washington: Superigr ct.
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wzoming: District,Ct.,'
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1%
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1,72
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313 854

2,051
9, 489
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31,714 25%
2,407 2%
11,626 453
31,422 39%

3 2]0
22.105
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Total Civil ,

= Some C1vi1 ., 10,332
Law . = 21,726
Real Property ° 984
Equity 10,311 v
-Marriage Diss. 29,956 . ¢
Appeal 1,738 .
Total C1v11 . 84,067 -
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32,775
23,938
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478‘
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”Sma]T‘CJaims
Domestic Rel.
Estate -
“Other Civil" .
"Other ijil"

67830 <

5,600 7T
2559 383

12,110 56%
"394 403
2,867 28%
2,421 8%

787 .

17,731
K _
Soo ~ 3,143
A s . 10,474
1,351

694

4,889

294
2,036
16,136
453 681
21% -

3,3i2 36% 2,402

15, 1433

3,468

5,615°

#“

8;446 o

3%

18%
10%
143

3%
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13%
27%
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= 23%
30%
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39%
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5%
32%
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« ATaska: District Ct. Small CTatms 5,261 : 658 "%
California? Justice Ct. Small Claims 24,201 . 6,934 29% - ~17,209 CN% 3
o ; Other Civil 9,189 2,008 22% ~ 1,709 19% . :
* = Municipal Ct. Small Claims 318‘@13 ' 73,175 23% 244,838 77% -
: o Other Civil: 271,604 66,311 24% 77,757 29%
Florida: County Ct. Law 201,511 63,581 32%; 137,930 68%
~Georgia: State Ct. and s ' ) . ' - -
T“g“f‘oun y Ct, . “Total €ivil = 140,075 9, 355+ LT 5,899 - . 8% ¢
Hawaii: ~District Ct. Tort 726 278 38% 356 49% 59 8%
S ‘ . Contract 7,290 5,388 74% 1,728 24% 141 2%
Small Claims ~  ..1,325 312 24% 503, 38% 506 38%
Real Prop. Rgts. ‘s 660 319 48% 266 40% 55 S, .8%
Other- Civil - “145 # 44 30% 16 52% 22 © . 15%
4 o - - i 5
indiana: County Ct. Small. Claims 62,094 12,917 219 o
: ‘ Plenary Proc. 2,896 > 598 ¢ 21%
- Municipal Ct. of v L it o A N a
_ Marion County Total Civﬂ 16,387 D ; 982 6%
) Maine: - District Ct. Law 7, 116 . .. 1,079 5% .
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: 1 oo % Mental Health , ,375‘ . 217 58%
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| oo 2 . & . . ‘ . ) ; o
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District Ct. : ~ Auto Tort 13,252 e - 2,019%* 15% ¢ 778 6%
: : “Qther Tort 4,434 §26** .. 12% < §23 10% - &
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: ‘ . o A . s it L . . . . ’ J
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Real Prop.-Rkgts. e o R G e . S R T

. o : R S " and "Other” S SN @ @ , L= L o BT S
COEE o e o Civil" 77,545 Y . / : . .87,660%* 613 - 7,027 9% . s ‘ | E
) : . R District Ct. & City Ct.: ©~ Law and Small o ’ - ‘ o . e T S _ o ‘ @ ‘ v
PO - B R o Claims o 115,778 ..~ = ' 100,365 87% 221 5% ' % ' T
I “-wwwn%CL o : - ‘Probate/Mills/ = L g LR U e i : B ’
s e Sleeh : Intestate . . 39,159 - R : : Y T % : R o o

i
R o : i I el e  Guardjanship/ ° ‘ : _ S : o X - g
S . S SERNE 1! R = " Conservator- PR . . . Coe : b
SR ) & - P el s o ship/Trusteeship 5,839 RS i : ' L “1% y o N
. : ; : : SR IEEI LD ES "Other Estate” 2,937 | i L - 1,608 559 : S :

N
Y

T

N = : : : . N ) . . ) n - iRl

T ; N - ; . o B L . o s . ; N I R ; ) i
! v o A TRt North Caroiina:\District Ct. Law - 39, 795 . : : 13,056 33%
T : BT & N T m e , Small Claims 169,275 : ol 161,153 95%
el ' DI ' STRTRLOEE S U Domestic Rel. 45,913 , : " . . wam 86%
‘ .Y Ohio: County Ct. - Tort S 179 T - 0% 43 243 3 - 20% = i
;s : . © . Comtract - 3,691 - o 2 0% . 694 192 109 33 v
- v SRR ‘ S __ Real Property 2,532 . : 4 A% <891, 35% M7 5%
SN ' R * . Mother Civil" - 2,307 33 1% 1 | 243 154 7%
i =-Ct. of Claims -~ Appeal , 1,989 -, 120 - 6%~ ¢ ' 46 2%
g - v Municipa] Ct. T Tort " 17, 484 2 957 ° 5% 6,852' : 39% 1,610 9%..
: 2 . 3 RS . Contract . 163,578 - 3,621 2% 42,342 26% 4,979 3%
o RN DT R SR ) ‘i o o " Real Property - 49,095 . - 504 1%, 18,823 . 383 1,144 2%
o o o : v B Lo S ©. “gther-Civil* 17,300 ' 330 2% 5,418 N 1,191 % _
oo . _ q . Pennsylvaniai District Vo ; o : S ' S o A e 8 : . : . ®
0 s _ S - s “Justice CE. » . UGl - 158,289 33,341 C21% 4,731 . 3% 37,014 © 23%
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o e i ; N

"' Rhode Island: District Ct.‘ : coiviloo 22,795 S KR | ' ; 2,040 o 12% : ‘ °
~Bouth Carolina: : Civil Ct., . . : ~ : - : : : , o : . '
- “Criminal Ct., .County Ct. Civil e 17,361 : 933 - 5% 3,198 18% . 398 2%
L Magistrate Ct Civil v 109,443, . ; : o ) - 55,684 L 81%
, ’ Texas: County Ct.lat . S o S . i . T : L . :
o : “Taw, Constitutional IR B T ’ _ , W oo . ‘ . S
R o S R : ‘County Ct., Probate Ct. ‘Law 49,396 o T 20,92} 42% 3,148 o 6% ' : -
PR g S , - e S . AutoTort . R,639 s 4,345 502 ’503 7%
U LR e S EE TR « Contract .- 23,385 o ' 8, 2915 382 o 1,190 5% : _
: Rea] Property 441 T ' ‘84 . - 192 . 19 4% . L
- Justice of the Peace Ct. o Law 144,763 46,268 32% 45,402 o 31% 53, ,093 37%
Utah:, City Ct. ; e Civii o 26,063 PR 6,666 2%, . 2,567 0%
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S “"**The figure given for "dismissed" inciudes both "settied" and "dismissed“ cases.’ ‘QQ ' Z;}
L P ; o S v \

B}

3.




A

.
E o @ -
W ’
" @ ” 5 .
. B &
i i [ g
'y - 3 3 . .

Table Z. Juries as a method of criminal trial . . ) SR p

i AN
-

g dispositions, 1976 ] "—-E
‘ : e . | CJury trials  Jury |
K ? o Case, Dwspo- Jury Non-jury as $of  trials as %

State/Court T - type | sitions trials ~ trials  dispositions of trials

[&]

o e e i Y T TR T AT I

Alaska: Superior Ct. F ° 898 18 18 133 . 88% .
. District:Ct. (L) - Mo ) 17,041 » - 447 491 3% - ,48% ;
' o ; Arizona: Superzor Ct ’ ' ~ FMA - 13,765 . 784 871 6% . 47% ?
0 . . : i ‘Talifornia: Superior Ct. '“7ﬂ ¥ . 50,094 - 4,695 .3,793 9% . B5% : ’ - '
r ~ Tonnecticut: Superior Ct.  FMA . 4,700 102 S 31 g : 77% - ” ; SR : : ‘, .
! : Delaware: Ct. of Common Pleas (L) M v 5,645 - 75 ~ NA 1. ~ NA : :
L : : : Dist. Columbia: Superior Ct ‘ FMO ‘ 24,009 1,167 - 742 ; 5 .. 61%
Florida: Superior Ct. - FA . 63,887 . 3,564 - NA . 6% - NA
Georgia: Superior Ct. ' -F 23,263 2,076 780 9% 73%
S » “Superior Ct. o . M . 16,595 330 458 2% 42%
Pl - State Ct. (L) M e 60,701 1,022 . NA , © 2% . NA
: e : .~ Probate Ct. (L) M 3,350 -—- 42 _— ——
a _ ' Hawaii: Circuit Ct. : Mo . 1,683 29 8 - 14% 73%
- ' TTTinois: Circuit Court F .. 29,412 1,47 1,420 - 43 - 45%
Tndiana: Superior & Circuit Ct. ) FMO + 48,842 - gag 5,571 2% - . 13%
Criminal Court (Marion Cnty) ™M o 2,423 36 - 167 14 67%
County Court (L) M- - 23,715 - > 81 3,944 - A% 2%
- Juvenile Ct. (Marion Cnty) (L) M 25 — 10 e m——
Municipal Ct. (Marion Cnty) (L) M 32,129 100 11,946 3% 1%
Iowa: District Court . FMO - 162,609 976 = 17,513 BEELE b I 5%. i - v , .
‘Maryland: Circuit Court ©o  FMOg . 33,491 - 4 1,970 15,209 SR 7 T § 2 : : x Lo A
- Michigan: Circuit Court S FA - 25, 575 : 1,806 . 706 . % 72% ' ; e .
Ve ' b "7 Recorder's Ct., Detroit ~ M . 6 870 o 32 - 2,919 R 2 1% ) % - o
"R s . District Court (L) | M0 228,547 2,399 23,325 1% . 9%
. R P Municipal Court (L) S MO, 39,253 69 5,766 . Y+ T | 1
) -Minnesota: District Court - 5 - FMA o0 8,634 ‘ 472 197 . 5% . ‘ ;
! : County Court-(L) | ' M 32,149 - 227 2,147 . 1%. ., ~ -10%
- -~ County Municipal Court (L) MO . 25,200 214 122 1% - 23% - ; o ‘
: o Missouri: Circuit Ct. & Ct. of - R ~ : Lol e e , L o o
P - Common Pleas CFMA 17,964 1,061 . 01,178 6 - 47% ” ‘
o ! - New Hampshire: *Superior Ct. « o FMA o0 5IN 379 165 % S 10% i
' o ; New Jersey: Superior Ct. & County, g e T Y
- o TS o ourt oo FAOg - 29 466 = 2,895 695 Lo 10% 80% T
o i T ° : : - County District Ct. \L) o 0 2, 320 Cmme o, 0379 - - Lok A
s - B Municipal Court (L) N I T R " 29 746 - 5,385, L eme T e bt e
R - New Mexico: ‘District Court . = . FM. ’ 4,573 3%2 - NA 8y ‘NA &i[%f ; e T
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© Oregon: Circuit Court . -~ F. J) 14,909 1,Q59 5717 % 65%
o Pennsylvan1a .Ct, of Common o o I : « B :
. ~Pleas FMAOy < 74,343 3,272 7,071 4% D 32%
District Just1ce Ct. (L) 004 314,198 -—= 194 815 - ——-
. Phil. Municipal Ct. (L) ; - M 32,227 -—= 6, 342 . -—= Yo
‘Rhode Island: District Ct. (L) M 22,081 - 9 ,820° - O m——
South Dakota: Circuit Court FM 13,278 281 ,633 2% 31%
Texas: Dist. Ct., Crim. Dist. Ct FMO 77,370 3,400 - 384 4% 90%
Municipal Ct. (L) SRR M 360, 950 . 850 ' 60,735 1%
. Justice of the Peace Ct. (L) M 159,483 523 28,819 o+ 3% 2%
Utah: - District Court Qo FMA S 2,494 340 - 146 v 14% 70% .
T City Court (L) .- ‘MO0 - 19,152 137 3,445 1% 4%
Vermont Superior Court FMAO 53 8 o] - 15% 89%
District Court.(L) M 16,800 139 87 - S 1% 60%
V1rg1n1a Circuit Court ~FMA 42,250 2, 601( 39,027 - 6% 6%
. Washington: Superior Court FMA 14,374 < 1,752 817 12% g 68%
Wyoming: District Court F 1,346 79 - 273 : 6% 22%
F = Felony 0
M = Misdemeanor -
- A = Appeal : :
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Stéte/CourtU

Arizona:

" Kansas:

7+ Table AA

Jur1es as a method of criminal trial

e e AP A e = e K e e e o

d1spos1t1ons 1977

0
o

g

&

\

"; Case
type

4

DiSpo—é

sitions

Jury

trials

o

Non-jury

trials

Jury trials &

as % of
dispositions

Jury
trials as %
of trials

il

Alabama: Circufit Court
KTaska: (i}oer1or Court -
“iuperior Court

California: = Superior Court
Munici pal Court (L o

Justice ‘Court (L)

&

:

“Colorado: - County Court (L)
Connecticut Super1or Court
Del«Ware. Superior Court
Court of Common Pleas (L)-
Dist. of Co]umbja

(l

< Q.

Florida:- Circuit Court
"'Cﬁﬁﬁ%y Court {L} -
eorg1a~ Super1or Court

State Ct., County Lt()(L) N
Probate Court (L)
Hawa11 C1rcu1t Court

Illinoﬁs Circu1t Court .
Tndiana: Superior & Circuit Cts.
~Criminal Ct. (Marion Cnty}

Municipal Ct. (Marion Cnty) ()

Juveniie Ct. (Marion Cnty) (L)
Iowa.; Dlstr1ct 00urt

7

D1str1ct Court’f
Superxor Court

Maine:

Super1or ct.

'

sy o e e
EEEETMETO=E ZEEZOZOFﬁzﬂT;

ozvz%g;
‘ v‘.,,o

o=m:
8="3
o B

23,443

P. 764
10,268

2,975
49,111

500,997

34,468
51,663
5,376
25,506
4,486
3,860

L 6,219

M;f”

Qo

1,440
102

753

=17
. 5,179

- 5,195 °

.5
' 806
0

221
119,

319

47
593
433

3
2,887

1,948

2,638

192
7.

239”f

198
,223

| 828
245
50

612

<0
1,275
.. 864

230

14
22

2,916
o2

1,314
- 21
192
642

349,
3,037

Q@

1%
R § 4

6%
13%
1%,

1%

11%

52%
- 83%
80%
3%
64%
- 36%
1%
21%

e e e S B R T,

I3

(

80% ‘
1%
93%
. 53%
5%
63%
13%
88%
- 54%
"26%
it
0%
. 34%
- 22%
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i Maryland: Circuit Court FMAO, 41,274 2,076 7,905
w Michigan: Circuit Court - F 25,7;7 1,883 532
Bt : A 579 16 17
Recorder’s Ct. (Detroit) F 16,202 1,750 ‘ 720
M 6,161 40 . 2,756
: Mun1c1pa1 Court (L) MO 41,396 141 * 4,865
S Minnesota:(“District Court A - - 9,821 518 301
;7 . <Counfy Municipal Ct. (L) MO 26,938 215 637
< “County Court (L) M 33,035 218 2,166
‘New Hampshire: Superior Court FMA 6,636 363 187
‘New Jersey: Superior Ct. & 7 ' :
~County .Court F 26,648 2,865 703
County District Court (L) 0 3,263 . — 416
New Mexico: District Court F 4,178 - 457 " NA
: Ohio: Ct. of Common Pleas F 31 135 1,990 2,390
A County Court (L) M 23,043 120 1,679
= Municipal Court (L) M 232,623 823 14,453
o Oklahoma: . District Court F 18,174 840 738
Oregon: Circuit Court F 14,174 921 « 629
, Pennsylvania: Ct. of Commdn Pleas FM 58,606 3,127 6,143
N District Justice Court (L) 004 271,202 ——- 45,112
- - )Phi] Municipal Court (L) M 39, J754 e 4,090
. s Riicde Island: District Court (L) M- 25,881 - 12,404
‘ . outh Dakota: Circuit Court F 2;398 167 47
v S R M - 10,875 184 467
» . Texas: Dist. Ct., Crim. Dist. Ct. F 72,092 2,605 1,026
' M 5,211 20 120
. Cnty. Ct. at Law, Const. Cnty. a
(i (L) | M 182,058 1, 093 ,704
S Mun1c1pa1 Ct. (L) . M 280,217 L561 55,816
e Justice of the Peace Court (L) M 215,292 . N3 39,905
5 Utah: District Court . FMA . 2,999 - 304 13
e Vermont: - Superior Court - FOg 56 .3 6
. ) District Court (L) FM 18, 0;1 127 67
Virginia: Circuit Court . F 27,876 1,283- 6,425
U Y T - * M 19,658 725 5,414
. \ : . -0 _409 0 4 140
Hashington: Superior Court FﬁA 14,664 2,153 610
Wyoming: District Court F 1,352 78 = 238
Ly F = Felony - } 0 = Ordinance violation 77
SR M = Misdemeanor § 0t = Other criminal I 27
. o 4 A = Appeal S (L) = Court of Limited Jurisdiction :
N ( &\\
I R - : O N
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5% L 219 4
7% -78% |
3% 48% |
] ] % 7] % ’é I
12 1% | N
A% 3% 1 s,
5% 63% ‘ O
1% - 25% ' e f
1% ‘o \9% =
5% "66%
M 802
1% NA ‘ !
6% 45%, %
1% 1% ; b
4% - 5% \
5% 53% \ \
62 59% | o,
5% 39% i g
7% 78% 5
2% 289 i
49 - 72% !
.5% 143
.6% 39%
.24 1%
.3% 2%
10% 70% g
A 5% 33%
1% 65% .
5% ) 17%
4% 4 12% ,
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. i Table BB. Juries as a method of cr1m1na1 trial {
- ! ¢ e d1spos1t1ons 1978 1
4 - — ‘ , -
: < ¢ R ‘ e e o Jury trials  Jury ; g
: S “ : .Case Dispo-' dury - Non-jury as % of trials as % i
T : State/Court, . type sit10ns ~ trials trials dispositions of trials |
: Loy S : “ . b = i
i Alabama : C1rcu1t Court = “FA: 23,273? 1,556 - :§§,814 7% 24%: f
; ATaska: Superior Court F- © 905 =142 - 10 16% 93% :
; District Court (L) M - 19,788 - 749 - 509 4% 60% i
: Arizona: Super1or Court F - 10,009 © 763 - 99 8% 89% ;
. T M o 600 13 9 2% 59% :
o , A 2,384 19 623 1% 3%. ?
§ o . o - 0¢ 136 3 -3 2% N 50% - V
} “Municipal Court (L) M- 47,988 - 251 7,493 1% 3% :
L California: Superior Court - F o 49,003 4914 2,579 10% . 66% - !
t Justice Court (L} - ’ 4 44,591 474 2,447 1% 16% j
: ' 0 4,237 70 =191 - 0% 0% <
o MUn1c1pa1 Court (LY M 491,187~ 4,793 - 9,965 1% 32% }
“ P e 0 39, 2395 0 639 0% 0% :
. Colorado: County Court (L) M 25;273‘~ 242 - 1,554 1% 13%. :
r Connecticut: Superior Court M 3,750 103 46 3% 69% - 1
o @ TDeTaware: Superior Court - FMA 3,470 © 332 74 10% + 82% :
. Court of Common Pleas (L) M 6,394 81 6, 313 1% 1% .
) ‘Dist. of Columbiaz Superior Ct. ~ F 3,854 609 52 16% 92% ;
© ‘ ‘ M 13,372 416, - 243 3% 63% 7 !
“ ' 0 3,321 07 93 0% 0% ‘
Florida: Circuit Court. F ‘82,069 2,764 1,528 = 3% 64% ﬁ
County Court (L) MO 207,790 1,957 8,329 1% 19% :
eorg1a Superior Court F 38,529 2, 574 428 7% 86% '
M 17,399 254 260 1% 49% :
State Court. & County Court (LY M 70 987 948 1,910 1% 332
: Probate Court (L) ; M- ~\321 ——- 7 —— -—-
: Hawa11 Circuit Court M 1 682 246 67 15% ™ 79% :
’ i . 0t 50" 0 3 . 0% - - 0% |
; ‘Il1ino1s. Circuit Court F 55,512 " 1,237 2,103 2% T 37% ;e
i Indiana: Superior & Circuit Cts. M - 30, -020 745 4,113 2% 15% i
A ~Crim. Ct. (Marion Cnty) FM 1,636 - 132 80° % 62% -
" i County Court (L) M 32,348 © 112 3,550 N> 4 3%
: Municpal Ct. (Marion Cnty) (L) M - 33,159 129 5,027 4% 3% 3
o} Juvenile Ct. (Marion Cnty) M 8 0 0% 0% ;
+ Iowa: District Court - FA 14,573 591 - 1,021 4% " 37%
. ; CIR R M 68,934 275 6,511 A% 4%
1 . 0. .\ 85, 366 31 4,074 J% 1%
= o . 0 ‘ ' o
" j & R ///‘>
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, Kansds: District Court FA ;10,232 470 - 237 5% 66% i
- , _ , ~ MA 14,819 580 s 829 4% 41% §
. Maryland: Circuit Court FMAO: 32,875 1,526 7,263 5% 17% ;
Mic%igan: Circuit Court - F . . 18,817 1,255 263 . 1% 83% §
’ - v A ¢ 271 1 6 © A% ©14% ;
*District Court (L) 0 . 83,619 364 - 6,861 . .43 5% '
| . ‘ ) 0 7 165,664 - 1,092 5,075 1% 18%
| Common Pleas Ct. (Detroit) (L) 0 . 80,459 255 1,131 . .3% 18%
% Municipal Court (L) 0 17,096 168. 1,609 1% : 9% .
; ; 0 3,780 <« 23 108 .6% = 18%
; Minnesota: District Court FﬁA 10,487 - %73 290 5% 62%
! County Court (L) ‘ M 30,204 218 1,279 1% 9%
; " Missouri: Circuit Ct. & Ct. of 7 , L
g Common Pleas ' FA 013,93 982 - 1,780 ' 7% ‘ . 36% . i
i New Hampshire: Superior Court . FA = 6,578 415 © 205 6% 67% o ‘
! New Jersey: Superior Ct. & County T~ . » o : |
i ~Cct. SR F 22,926 2,595 503 2% 84% {
,, ! ~ County District Court (L) 0t 3,305 -t ‘496 . Cmim B ; o
0 o ‘North Carolina: Superior Court F . .29,113 - 2,034 NA 7% NA !
2 | ' ST ‘ A 21,684 .. 1,457 NA % NA ) :
§ District Court (L) gﬁA 350,689 | ' --- 36,738 - L - |
i+~ North Daketa: District Court. - - FMAO¢ 987 355 - 15 - 36% - 96% |
i N 0Ohio: Ct. of Common Pleas F 30,603 1,938 2,006 6% 49% :
i County Court (L) M 22,003 -89 7 1,940 A% 4% |
i "~ Municipal Court (L) M 233,600 . 823 = 12,128 o A% 6%
, ! Oregon: Circuit Court F 14,973 1,120 758 - -8% , 60%
' ! ennsylvania: Court of Common - o : ’ .
; ~ Pleas (L) AN FMA 54,343 3,055 4,850 . 6% 39%
5 Phil. Municipal Court M 29,005 -—— . *3,793° ‘ —ie ——— |
¢ South Dakota: Circuit Court F 2,138 107 66 5% : 62% ‘
- P - hE , M - .9,159 - 141 . 306 2% § 32%
o, i© ., Texas: District Court & Criminal o o ; v
o ; ~ District Court F 76,587 2,964 1,139 4% 72%
S ‘ : . T M 6,108 16 2 v .3% - 89%
Municipal Court (L) = M - 343,267 893 62,847 .32 ‘ 1%
Justice of the Peace (L) M - 270,146 588 . 42,650 o 2% 1%
County Court at Law, Const.:- Lo : o o o , ‘ :
County Ct., Probate Court (L) MA 207,842 1,122 . 2,132 1% o 34%
° Utah: District Court ' FM 2,691 367 | 199 14% : 65% SRR
Yermont: Superior Court M 40 9 :> 1 23% 90% PR
. -~ District Court (L) M 19,957 137 ' 75 1% . 65% :
¢ k » ¢
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° A W ‘b L\
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Table BB,

Jur1es as a

f

ethod

of criminal tria] disp051tions, 1978 (continued)

i
9 =
z - - - - - e SUSNIN SR
a,
o
o, W
o
o

N

e o “S;ate/Courﬁ. SRR

Case
type

Dfspb-

~sitions

Jury
“trials:

2

Noﬁ~juny
trials

Jury tria]s

‘as % of

dispositions

Jﬁﬁy
trials as %
oﬁ trials

-8¢1

d'>3'ﬂ

o
d'

O N e

e

“,Virgipiaz’

- Washington: rior Court
o Mﬁnscipal'&‘Police Court (L)

p Wisconsin:
‘ ~Court

wyomings

Circgif court

Superior Court

Q»’" ’

D1str1ct COurt
Felony e

* Misdemeanor- \

Appeal .
Ordinance violation

= Other criminal

Court of Lim1ted Jurisdiction

4

Circuit Court & County

27,933
22,207

399

13,817

14,106
17,490
6,709
1,355

x
Ll
@
B
n
bl
8
<
Ye
.

2,001

718

1,925
96

315

177
23

00

3

6,696

6,064
80
ssoﬂ\

11,160; -

}
1,147
' 1,494
- 965

252

o

\

e e s A g
. 1
« K
L
53R
pas

7%
33

14%
NA

2%
13

4%

S

»23%

Ny

-

- 74%

1%

22%

1%

2%
19%
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Table CC. Juries as a method of civil trial

hS4

@) -’ dispositions, 1976 ©
- = oA " I
’ e Jury trials )
Case Dispo-- Jury Non-jury as % of . Jury trials
State/Court type Sitions trials - trials dispositions as % of triais
Alaska: Superior Court TC 8,604 48 243 1% 16%
District Court (L) SC 3,747 _— 585 —-— —
: AOC 3,037 . 15 = 202 .5% 7%
Arizona: Superior Court TC - 52,369 541  2,713. 1% 17%
Talifornia: Superior Court ¢c ” 384,709 3,131 240,445 1% 1% «
Colorado: County Court (L) TC 46,392 56 NA 1% NA
Connecticut: Superior Court TC - 25,168 332 1,615 s 1% 18%
' Court of Common Pleas (L) . TC 26,700 251 1,086 1% 19%
Dist. Columbia: Superior Court L 4,065 . 230 164 1% 58% -
Florida: Circuit Court ° ) TC 234,395 ~ 2,314 NA 1% NA
County Court (L) - TC 223,253 - 62 (NA 1% NA .
Georgia: Superier Court DR 45,080 215 NA .5% “NA
o N oc - 30,454 1,379 - NA 5% NA
State Court (L) TC 69,920 1,022, NA 1% NA
Hawaii: Circuit Court TC 16,005 127 198 1% 39%
District Court (L) = TC 10,953 B 646 —— —~——
INlinois: Circuit Court L 144,890 1,448 - NA 1% NA
Indfana: Superior Ct & Circuit Ct C 168,710 - 756 15,735 4% 5%
— County Court (L) : c 34,716 n - 7,926 J% g%
‘Probate Court (L) ° c 5,759 3 3,677 . 1% 1%
Municipal Court of '
Marion Cnty (L) C - 17,849 39 6,075 .2% 1%
Iowa: District Court c 118,771 -384 14,857 .3% 3%
Kansas: District Court c 37,059 389 8,941 1% 4%
— City Ct, Magistrate Ct, & ,
: Common Pleas Court (L) L 28,269 R 2,761 A% %
County Court (L) L 6,966 1,162 . 17% 100%
Maryland: Circuit Court TC 54,464 1,206 16,580 2% L 1%
ﬁicﬁi an: Circuit Court TC 119,948 1,224 . . 1,792 1% - 41%  «
District Court (L) TC 169,108 773 - 29,761 .5% 3%
Municipal Court (L) TC 16,049 .3 2,279 A% 1%
Minnesota: District Court TC 21,234 1,015 - 9,066 5% -10%
Conciliation Court (L) SC - 39,446 —— 8,775 _—— -——
County Court (L) ) T 72,689 153 21,740 .22 7%
County Municipal Court (L) TC - 13,208 307 . 464 2% 40%
v ,
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"New York:
T Civ. Ct. of City of NY (L)

New Hampsh1re' Superior Court
District Court (L) .
Municipal Court (L)

New Jersey: Superior Ct &
ounty Court
County District Court (L)
S.Ct & County Ct

North Caroiina: Superior Court

_ District Court (L)
Ohio:  Court of Common Pleas
County Court (L)
Municipal Court (L)
Court of Claims (L)
Oklahoma: District Court
Oregon: Circuit Court
Pennsylvania: Ct of Com. Pleas
D1str1ct Justice Court (L)
Rhod( 1sland® District Court (L)

. Utah:

South Carolina: Magistrate Ct (L)
South Dakota: Circuit Court
Texas: Dis Ct; Domestic Rei Ct ¢
County Ct, ‘tonst County Ct, &
Probate Court (L) &
Justice of the Peace Court (L)
District Court
Tity Court¢ (L)
Vermont: Superior Court
District Court (L)

Washington: Superior Court
yoming: - District Court,

A = Appeal
AT = Auto Tort
C = Civil o
DR = Domestic Rel at1 ons

= Equity

= Law )

= Landlord/Tenant

= Marriage Dissolution

o
. .
B
i .
B B g . I
5 e
: E
N .
&

@

Ve

TC 15,494 202 . 2,138 1% 9%

TC 22,478 e 3,679 S _— )

SC & LT 556 -—- - 131 _— ———

TC 57,393 2,699 10,714 5% 20%

TC 293,177 716 53,039 .2% 1% l

TC 113,287 2,067 57,109 2% 3% |

TC 149~855 921 1,313 1% 8%

L 9,391 602 3,842 6% 14%

TC 212,208 609 44,389 .3% 1% !

TC 63,293 1,630 11,412 3% 12%

TC - 21,168 7 892 1% 1%

TC 325,113 « 361 8,771 J% 4%

TC 332 N 42 0% 0%

TC 146,131 1,203 22,441 1% 5% = ,

TC 39,355 1,158 3,732 3% 24% :

TC 49,286 1,952 3,807 4% 34% o

TC 142,612 -—- 34,241 --- - 7o

L &SC 21,750 - 2,947 <=- _—- :

L 87,272 91 87/181 - 1% A%

L 14,565 111 /489 2% 18%, g

TC 250,555 3,473 1‘33({,997 . 1% - 3% :
1C 72,039 1,00 72,740 1% 28% :

TC 123,282 529 39,819 4% 1% 1

TC 22,638 . 253  -.1,781 1% 12%

T 20,384 33 2,304 2% 1% .

L&A 3,600 . 83 570 - 2% 13% :

L&SC 16,82643 : 3 1,005 S § 1 .3%
> Fe 79,91 993 6,669 1% 13%, : i

T - *7“,255 ~ 60 1,748 .8% 3%
= MH.= Menta1 Heaith - i

0C =ther Civil §>‘ ; ;
_ 0T = Other Tort » v .
.GPI=Pm%meJMUw' Fo @ )

-RP- = Real Property ¥ : ;

SC = Small.Claims :>

T = Tort :

TC = Total Civil . |
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Jurwes as.a method of c1v11 tr1a1
d1spos1t1ons, ]977

f

cel

-state7¢odrt g

—grizona

. Galifornia: Superior Court

‘ ',MunitiﬁaI‘Court'(L) st

: Col orad0° :
vDist.»CbTUmbja:“

’}F10r1da

‘ Gegrgla“

. T lrﬂ :
o . .
Y : o

€

A

Dispo~
sitions

Juny‘,
trials

Non-jury °
trials

:Jury.¢r1a1g
as 3 of i
d1spos1t1oﬁs

—=Jury trials

as,

% of trials

A]aska'l Superior Court S : -TC

o

D'Strict Court (L) i S sC -

N AOC

Super1or 00urt o L
: ; ' -DR

CE .

T

”)/szfu; o L Re

CmE e » DR
5t X : o . : . =R
Lo s 5 ;

.ny1éi s : ey ”»' . : E
: | .‘ . : 2 MH
o " o 0c

0cC

oT -

W

. ﬁ i o .
"Justlce Court (L) e 8

oc

County Court (L) IC

Connecficut'> Super1or Court -~ - TC
ourt of Common Pleas (L) ~ . TC
Superiqr Court i &
s _ - SC
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Juriés as a method df ciyif trialcdispQSitions, 1978 (continued)
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. Jury trius . Bench trials " Total trials
. ST [ . Number (:onviction as a , Number Conviction as a’ ~ Number Conviction as a
L '.State/(:'ourt Case Type =~ Number convictions percent tria1s Number convictions percent “trials Number convictions percent tr-ia'ls
‘ Alaska: Superior Ct. F 127 17 . 3% 30 - g 157 103 66% S
District Ct. (L) M 582 “312 . 54% 518 - 336 65% 1,100 648 59%- :
Cahfornia Superior Ct. F 5,179 4,318 -83% 2,916, 2,237 o 1% 8,095 . 6,555 . 81% ’
Hinicipal Ct.- (L), S M 5,195 3,013 58% 9,112 4.983 .. 55% N 14,307 - 7,99 56% i
’ o - P 136 © 85, . 63% 44, 128 746 o 2% 744,264 -831 %" !
= o R o0 L © 80% 349 0225 64% < - 354 289+ €5% i
- Justice Court- (L) M 806 . 558 - 69% 3,037 1,875 *62% < - 3,843 - 2,433 63% :
B P , 14 " 54 73% 3, 1938 210 Bg - 4,012 264 7%
- o ‘ ) 0 -3 . 163 103 63%_ 749163 102 63%. -
" Connecticut: Superior Ct. F/M > 119 83 70% 433 9. 27% - b2 92 . 61%
Delaware: Superior: Ct. FMR .- 319 217 682 79 - 46 58% ©.°398 263 . 66%
Florida: Circuit Ct. 5 2,887 1,592 55% 1,666 562 ¥y 4,553 2,154 47%
County Ct. (L) = Mo 1,948 519 27% 13, ~400 5,435 o N, 155348 - 5,954 -39%
I11{nois: - Circuit Ct. L 1,275, 903 ng. 6 2,623 1,448 - 55% 3,898 . - . 2,351 ©60% :
: . . Kangas: District Ct. FMA 20612 X - LR Y A X e 1,339 1,053 79% : o
s S New New Jersey: Superior Ct. S L , o S L v ) S B "
Sy & County Ct. F - 2,551 1,428 56% 678 2191 - 28% - 3,229 - 1,620 . h0%. -
e New York. « 8. Ct. and County : : R T e L R : : .
S e T Gt ™ X X e - X ¢ - 3,203 2,254~ 70%
N . " Crim. Ct. of NYC (L) M0 X X o L e S X = 827 384 46%
y i North Dakota: District Ct. FMAED 49 - 35 ng .21 2 9 99% . 270 254 9%
: Fennsy!vania: District Justice ERRU Lot : S e : <
"' ; Ct. (L) - 0,P,0t g mm e “ 45,112 26,770 . 59% . 45 nz 26,770 59%
South Dakota: Circuit Ct. Fo 167 116 . 69% 47 41 “87% 215 157 73% .
T M . -184 Sa2r 66% 467 - 413 88% 651 534 82% '
=" Texas: District Ct., «rim. N < e T :
, D1strict ct. « - F 2,884 2,489 86% - 1,026 634 628 3,939 3,123 S 7%% ) ‘
M2 28 10 . 42% 8 120 0 - 0% . 2144 S0 7% ,//Ay\) =
- County (‘t at Law, Constitu- e . G et _ o ; L o 4
: tional County Ct & Probate . S o : ’ S oo . e S //
s Ct L), SomMatoh 1,098 v 650 59% 1,704 793 - 47% - 2,802 1,443 51% s
= Municipal Ct. (L) i M 561 329 59% 55, .816 48,081 . 86% 56,377 - 48,410 . . 86% -
= Justice of"’tﬁe Peace Ct.(L) M N3 483 . 68% 39 905 36 547: .92% 40,618 37,030 g 9]% I o
‘A= Appea1 b R S | g
E= Extraordinary wri t , , RS B
F = Felony U " . S :
L ) (L) = Limited Jurisdfction Court B - : O ‘
S : M Misdemeanor = — & ;
.0 = Ordinance violation . Raait -0 “
o0¢ = Other criminal R _ ,
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~ Table HH:

:Tr1a1;éonvictidn rates, 1978

o

‘Jury trials

A

+ Bench trials

P Total trials

“Number-

Conviction as a

* Number

Conviction a5 a

Numbe#

Conviction as a

- State/Court

Superior Ct. !
T District Ct. (LY
California: Superior Ct.:

Justice Ct. (L) .

“Municipal Ct. (L)

G % B -
%ﬁnerior ct.
\rior ct. .

ToZM=ZN

Connécticﬁt‘
Delaware: sup

nog

C1Fc
ALy

Circuit Ct? e,

‘Flaridas
Eounty Ct.
o 111inois:
Tew Jereey Superior Ct.. - .=
& County Ct. - - F
North Dakota D1str1ct T ‘
Texas' ‘D1str1ct Ct and
Cr1m1na1 District
Ct.

: F
REURRER |
Mmlmpalct (L) "
Jistice of the Peact ct.. (L) M
“Lounty Ct. at Law, Constitu-

Case Type

© 4,914

" 2,360

2,964

oo5eB

&

156
749

100
IE
4,012
473 - 28
38 10

4,793 . 2j836

116 B

103 63

332

‘658 4
a5 227
2,764

1,957 791

1,237
807 -337

st
2,376

16 8
893 v
308

527

C=T 0 6By

643
631 o
82%
59%
26%
50% -
532
61%

68% «

50%
- p1%

ce o 40%
TV
66%

63
- 100%
- 80%
© 50%

59

Sy

10

809
2,579
2,447

642

9,965
- 4,29

46

52
243
1,522

8,329

2,103

234
- ae2
15

o

1,139

62,847

42,650

" 4,722

-8
426
1,900
1,499
151

964

10.

58,
18

S 179

.. 698
4,14

SN | 911.0

194
\159
15

762

54,448

40,818

| af%él

783
61%
24%
473
224
22%
78% .

35%
74% u
- 46%
493
53%
-, 838 -
W
34%

100%

613
50%
8715

g

166

1,258 -

71493
2 921
680

]4 758 .
4,41G-
. a9

906

7o
- 694
4,292
10,286
3,340

T

2,822
- 370

403
18

63,740

108
899
5,912
1,780
181
7,558
1,025
73
273

468
406
2,375
4,505 -

1,984

531
1,639
'ﬁ“:V§70

3138
54, 975”

L Yy

41,126

Number convictmns percent trials Number - convictions percent trials Number convictions percent trials -

65%
ng .
J9%
61%
24%

233
49%
673

66%
59%
559
48y
59%
723

58%
100% .
o T6%
50%
86% .
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NATIONAL CENTER FOR STATE COURTS v .rv-, S : = o e S y
L . ¥ «
' The National Center for State Courts is a nonprofit organization dedicated to the . : ‘ ; \\*x
modernization of court operations and the.improvement of justice at the stdte and local level ‘ : . : : * : SR
Cthroughout ‘the country. It functions as an extension of the state court systems, works: ing for them o ] : : : 5 B ; 7
-at their direction and providing for them an effective voice.in matters of national importance. , o ‘/
1n carrying out 1ts purpose, the National, Center acts as a focal point’for state judicial ‘ i
reform, serves as a catalyst-for setting and jmplémenting standards of fair and expeditious h
judicial administration, and finds and disseminates answers to the’ probiems of state judicial .
systems. In sum, the National Center provides the means for reinvesting in all states the profits v
gained from judicial advances in any state. e ; .
The Board of Directors ol P - : ’ ERRE RN
Lawrence H. Cooke, Chief Judge o Linwood Hoiton Vice-President and Genera] ' e e -
of the State of New York, President Counsel, American Counc11 of Life Insurance, o ; : ‘ ’ S T
' Washington D ca . o : . : : . o \
Ralph J. Ericin d, Chief Justice, _ : - : ,4 : T S SIS v |
Supreme Court of North Dakota,, Edward B, McConnel] Executive Director, : ; o e ‘ B ek
Pre51dent-e1ect . o : National Center for State Courts S : B .
‘ Lester Earl Cingcade, Adiinistrative Director Wilfred W. Nuernberger, Judge, , ' : g ‘ . N o
-of the Courts of Hawaii, Vice-President . Separate Juveniie Court of Lancaster . o ' . . ; -
~ » e : . - County, Nebraska S . : - o ; ° . - i
“B. Don Barnes, Chief Justice, - - : John T. Racanelli, Presiding Justice, - e . Lo L
Supreme Court of - 0k1ahoma B California Court of Appeal, First District : s o o B i
Dorthy T..Beasley, Judge, State Court Howard C. Ryan, Chief Just1$e, 2 . P L, : -
of Fulton County, Georgia - : ‘ Supreme Court of Iiiino Boc ' : < , ‘
George C. Berry, Judge, Probate Kaiiste J. Saloom, Jr., Judge, City Court o v
D1V1S10n of the Circuit COurt Missouri ' of Lafayette, Louisiana . - - IR . . . .
Lo . N - - I8
Robert C. Broomfie]d, Presiding Judge, _Leo M. Speilacy, Presiding Judge, Court of ° : - : T e N %
. Superior:Court of Maricopa County, Arizona Common Pleas of Cuyahoga County, Ohio 2 : : T v SR Yo
Mercedes F. Deiz, Judge, Circuit Court . Char]es H. Starrett Jr., Court Administrator, PR e . S , N
of Mu]tnomah County, Dregon : > .Court of Commonggieas of Allegheny County, . e SR . : : L
: : Pennsy]vania : CE ‘ PR : T s RS : st el
Haliburton Faies, 2d, Hhite & Case, New York City L ‘ ; e o L o - o L R
5 James D. Thomas, State Court Administrator of , ' N R e ‘ o ‘ ; X g R
William H. D. Fones, Chief Justice, -Colorado : ‘ , L : s , g : e g A A
Supreme Court of Tennessee ) T o T i .
(,/\x 8 T S ’ ) ¢ @ ' .
. & e \j {_Jhe 0ffices and Management Staff ° . . 7
o , : . ) -
. Headquarbers S\J ’ ‘ Keith L. Bumsted “ N , & . . Pyl
300 Newpcirt-Avenue , - ‘ : Deputy Director for Administration : ; ! / 7 o 2 b A o L
Williamsburg, VA 23185 . . R &54 AL ek ¢ o , e S e ¥
Edward ' B. McConne]l,. Executive Director John M. Greacen - : . : S _ . s g
. . ' Deputy Director for Programs S o “ F N 5 i .
o T , ¢ . . v : : N R A :
. Hortheastern Region : . Linda R. Caviness .~ o e e R A AR i R T T ‘
723 Osgood Street - . , . : Deputy Director fér Deve10pmentj . S - e R Clwnn ey 2y TR I ﬁ// T R )
. North -andover;, i 01845 . , v ; L P e o T e e e ‘ R o
aamuel D.-Conti, Reaionai Director . Center for Jury Studies ‘ o - S e T o e
AR . 0 " 300 Newport Avenue . ‘ A . Cp T T e e g R e S T TN
. Hi]liamsburg, VA 23185 R ; e [T el T R e e : B e ' '»
Southeastern Region : 0 T &. Thomas Hunsterman, Director o o L . Lo R A T T s ;@, '
» 300 Newport Avenue. = ° R e . : . : A S o R : Sl e o
WiTliamsburg, VA 23185 - - B -washington Liaison . . : S toeT v S T e e e e T T Ry
J ames R. James, Regionai Dirvector . : Hall of the States - ~ I Gy A T R PO ST mgle o R
. o , T 444 N. Capitol Street, Suite 305 ‘ S : ‘ B T P NP S L SO SRE UR yT Tg o
i o o 3 ® " Washington, D.C. 200 01 o : B ) * T s A SR I PN JER , e
Hestern Reﬂiun o o . : Harry H. Sweg]e, hashington Liaison {,,‘“' R T | ’ A BRI AR L R Tl T : S R o T TR I
7cujaacramento Street ' ' Rt S S T SRR S s S e e
San Francisco, CA- 94108 v L Institute for ‘Mental Disability and the Law R - Sl e e A e T e S BT e o
Larry-L. Sipes, Regiona] Director 300 Newport Avenue : : ‘ S L e g 5
Williamsburg, VA 23185 - - : IR N SR TN A Sl e T e . \
Ingo Kei]itz. Director e RN N : ‘ b TS T O L «71“ﬂ> ST e R ST SRR A AR
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